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tract that cannot be enforced in despite of the will of the party who | or fail to perform the act or duty 


makes it. That is the very essence of a contract. The Constitution 
has guarded that great right by saying that the State shall not pass any 

-law impairing the obligation of a contract. Now let this law be 
passed, and the result is that only such tax can be collected as is in 
accordance with State legislation, and such will be collected. The 
people of the country will see that there is power in the Federal 
courts to enforce their judgments, and consequently that the bonds 
of these cities will be paid and are good, and these bonds, which are 
now bearing 8 and 10 per cent., can be refunded at 5 or 6 per cent., 
ata t saving to the municipality. It is clearly for the benefit of 
tle debtors as well as of the creditors. 

I trust, Mr. President, that this act will receive the approbation of 
the Senate. 

Mr. INGALLS. Mr. President, the Senator from New Jersey has 
certainly been remarkably frank and candid in his statement of the 
objects and purposes of this bill. If I did not misunderstand him, 
he admitted that it was to be enacted in the interest of the bond- 
holders of this country and of the railroad corporations of this coun- 
try, and to enforce whatever rights they may deem themselves to 
have in the several States against defaulting municipal and town- 
ship corporations. Before we can properly discuss or consider the 
merits of this bill, its constitutional right, the authority of this body 
to enact it, so far as it can, into alaw, I desire to ask him for information 
what corporations and what States are those against which he pro- 
poses to enforce the provisions of this bill? I understood him to say 
that there were certain States and that there were certain corpora- 
tions which had issued bonds in favor of the construction of certain 
railroads; that when the coupons matured, the corporations had been 
in default; that when default had occurred, the bondholders of the 
corporations had proceeded to the Federal courts to enforce their 
rights; judgment being obtained and a mandamus being called for 
to compel the officers of those municipal corporations to levy a tax 
to pay the judgments thus obtained, the officers upon whom that 

duty was imposed had resigned. 

This is not then a law general in its objects or purposes, but specific, 
and intended to be enforced against certain corporations in certain 
States in this country. Now, I desire to know from him, as he pos- 
sesses that information, what are the corporations and what are the 
States that this bill is intended to affect? 

Mr. FRELINGHUYSEN. It is not necessary that I should answer 
that question, inasmuch as the hypothesis upon which it is based 
has no foundation. This bill proposes a law general in its provisions, 
and which applies to every part of the United States; it applies to 
everybody against whom a mandamus may issue. The necessity of 
the case, the evil which this law is intended especially to remedy, I 
stated to be that railroads had been built with money collected from 
poor ple throughout the country, and where the debtors made 
default in payment they had resorted to this unjustifiable and un- 
commendable trickery to avoid the payment of the judgment, 

Mr. INGALLS. The Senator from New Jersey cannot avoid the issue 
that has been pressed upon him in that way. He certainly did say 
that the necessity for the of this law arose from the fact that 
certain corporations in this country liad defaulted in the payment of 
interest upon bonds issued for railroad corporations and for the con- 
struction of railroads in this country. That was his distinct aver- 
ment; that was the allegation he made as to the necessity for the 
enactment of this bill into a law; and certainly the Senator from 
New Jersey is aware that for nearly one hundred years the processes 
of the Federal courts of this country have been enforced without re- 
sort to such extraordinary provisions as these. As he himself admits, 
the necessity for the enactment of this law is of recent origin; it is 
a new feature in judicial legislation ; it isa new power that is sought 
to be conferred upon the Federal courts to give them anthority to 
ee officers in municipal corporations and in the different States 
of this country to enforce their decrees as against defaulting debtors. 
He certainly made the allegation that the necessity for the 
of this law arose from the fact that there were certain defaulting mu- 
nicipal corporations in this country against whom the decrees of the 
courts could not be enforced by the ordinary process that has been 
sufficient for nearly one reared years of our national existence. He 
also named specifically the State of Iowa as one of the States of this 
Union which had rendered it n to resort to some peculiar 
method of legislation in order to enforce the decrees of courts. Now, 
sir, I desire to know from the Senator, before we are called upon to 
pass this bill, what are the States in this Union in Which it is pro- 
posed to authorize the Federal courts to appoint officers to carry out 
their local laws? 

Mr. FRELINGHUYSEN. The bill means just what it says, that it 
is intended by it that the Federal conrts in all the States of the Union, 
wherever the proper officers fail to perform their duty, shall have 
the power of appointing officers to perform that duty. That is all 
the answer that I have to make. I am not going into a specification. 
As to the State of Iowa, so far from that being in default, the State 
of Iowa has done more to remedy the evil than any other State. 

Mr. LOGAN. I wish to ask the Senator a question in reference to 
one point. The bill provides: 

That whenever the circuit courts of the United States shall, in the exercise of 


their jurisdiction, issue writs of mandamus or other common-law writs, and the 
party or persons to whom said writs shall be directed shall, for any cause, neglect 
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uired by the said writ or writs, the court from 
which said writ issues may, upon the application of the person for whose benefit 
the writ is issued, besides or instead of 8 against the defendant by attach- 
ment, direct that the act required to done shall be done by some person ap- 
pointed by the court. 

Now, suppose the board of supervisors or county commissioners, or 
whatever the name of the office may be that levies the tax in the dif- 
ferent cou nties or cities for the benefit of a railroad or any other cor- 
poration that has had bonds given to it for certain specific 2 
shall fail to levy a tax for the purpose of paying the bonds or the in- 
terest thereon, is it intended by this bill that the United States court, 
if the supervisors shall disobey the writ und refuse to levy the tax, 
shall then appoint a board of supervisors to levy that tax? Is that 
the meaning of this bill? 

Mr. FRELINGHUYSEN. Does the Senator want an answer? 

Mr. LOGAN. Yes, sir; to that question. 

Mr. FRELINGHUYSEN. My friend speaks about the act being for 
the benefit of railroads. 

Mr. LOGAN. No, I do not. Lonly ask the question in reference to 
any corporation. 

Mr. FRELINGHUYSEN, Ionly wish to say in reference to that sub- 
ject, that I do not know of any railroad that has any interest in this 

w. Inever heard of one. 

Mr. SARGENT. I can give the Senator an instance if he wants it. 

Mr. FRELINGHUYSEN, I never heard of any railroad that had 
any interest in this act. I only wished to repel the intimation that 
this was an act introduced in favor of rail I suppose that very 
few railroads hold these bonds, but that they have been distributed 
thronghout the country and are held largely. I know there are some 
held by poor people in my State. Isaw a statement that in the State 
of Maine the savings-banks had a million of them. 

Now in answer to my friend’s question, I certainly understand that 
by this act where the State has directed that such a sum shall be levied 
for the payment of that interest, and the county officers, the assessor 
or collector or supervisor, omit to obey the mandate of the court, then 
the court has power to appoint other persons to Co that duty. 

Mr. LOGAN. That was exactly what I thought the bill meant. 

Mr. FRELINGHUYSEN. Exactly, and I so stated. 

Mr. LOGAN. If it means that, it is in violation of every principle 
known to our institutions, and I will demonstrate it. Sup any 
State in her State constitution provides that the taxes shall be levied 
in the different counties by a board of supervisors. There then is a 
constitutional provision pointing out the mode and manner in which 
taxes are levied. Then, following that, those taxes are collected by a 
tax-gatherer or tax-vollector. If the constitution of the State points 
out the mode and manner of assessment for taxation, I ask what power 
Con, has to confer that authority upon a United States court ? 
If the board of supervisors or county commissioners shall refuse, or 
fail, or neglect to levy that tax, how can we say that the court shall 
appoint a board of supervisors for that county to do it in violation of 
the constitution of that State? What authority have we to do that? 
Where does Congress get that power to invade the rights of a State 
in violation of its own constitution, in order that the Federal court 
shall have power to levy and assess taxes and then ng Lae tax-gath- 
erers? I should like to know where that power is derived from. I 
should like to understand it. : 

Mr. FRELINGHUYSEN, My friend asks his questions in rather a 
peremptory manner if he is only seeking information. If he under- 
stands me to say that the Congress of the United States have a right 
to pass a law to authorize the Federal courts to tax the people of this 
county, he very much misunderstands me. I do not suppose that 
there is any constitution of a State in the Union that has any pro- 
vision in favor of the officers of the State evading their duty. I do 
not suppose that the constitution of Ilinois makes it one of the con- 
stitutional oan Se tliat State that a contract shall be avoided by 
the resignation of a subordinate officer. , 

As to where we get this authority, it is very plain. The Constitu- 
tion says that Congress shall have the power to establish inferior 
courts, and to pass all laws to carry that provision into effect. It 
says that the judicial power of the United States shall be vested in 
the Federal courts, This is rendering perfectly nugatory all power; 
it is rendering the mandate of the courts idle. They give judgment; 
but what is the judgment worth? The State has done its duty; it has 
provided by law for the collection of that money: it has appointed 
the officer to perform the duty, and the State, when it is a State judg- 
ment, as in Iowa, gives the State courts the power to do just this 
thing. And now, we being under obligation to protect the national 
courts as a national Legislature, are under the same obligation to do it. 

Mr. EDMUNDS. And no State has authority to confer this power 
on the Federal courts. 

Mr. McDONALD. I desire to ask the Senator from New Jersey if 
he proposes to press this bill at this time? A suggestion was made 
by the Senator from Virginia that it lie over to enable his colleague 
to be here, who desired to be heard upon it. 

Mr. FRELINGHUYSEN. There are only about five minutes of the 
morning hour left. I suppose the bill will go over at one o’elock at 
any rate. 

Mr. LOGAN. A word in answer to the Senator from New Jersey in 
reference to the power of Congress. So far as the power of Congress 
is concerned to authorize courts for certain purposes, there is no dis- 
pute; but when the Senator tells me that Congress has power to 
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authorize a Federal court to levy a fax in a State for the benefit of an 
individual or corporation, I deny the power. It exists nowhere in the 
Constitution of the United States or in any authority given to Con- 


gress. 

Mr. FRELINGHUYSEN. I entirely agree with my friend that the 
United States has no authority to confer any power on the Federal 
courts to levy a tax; but where the State has levied a tax by its law, 
where it has . its officers to perform the duty, and where it 
is a mere individual dereliction of that officer in doing what the State 
tells him to do, then I insist that the judgment of the Federal court 
on not become nugatory and void at the will of that defaulting 
officer. 

Mr. LOGAN. Yes; but the point that I put to the Senator was not 
where the State had levied the tax, but where the officers of the State 
had failed to levy the tax under the law; and this bill, if I can read, 


authority is given to the officers of a county to levy a tax for a cer- 

ified purpose, and they fail to do it, and then you get your 
writ of mandamus requiring them to perform their duty. If they fail 
to perform their duty, you have plenty of authority to proceed against 
them to make them do it. But you do not proceed against them for 
failing to perform a duty that they are required to perform under the 
law, but you appoint men to perform that duty which they are re- 
quired to perform, without proceeding against them, and make them 
pag the expenses of the process. That is this bill. 

other words, the Congress of the United States proposes to give 
authority to the United States courts to appoint county commissioners’ 
and boards of supervisors to levy a tax for private pu That is 
this bill, and that is the scope and meaning of the bill. I say with- 
out fear of contradiction that, in my judgment, this is the first time 
such a proposition has ever been seen in Congress. How can such a 
power or authority be delegated by act of Congress to a Urited States 
court? Why, sir, establish that precedent that Congress may dele- 
gate the power to a United States court to levy and assess and collect 
taxes in a State for E private purposes or for the benefit of corporations 
or private individuals, and you then have taken a eop to destroy the 
rights of the people in municipalities within the borders of a State; 
you have us the power of the State Legislature, its power under 
the State constitution to provide its own officers for specific purposes; 
you have interposed between the constitution of the State and people 
of the State and their rights and lodged that power in a court. That 
is the meaning of this ill, and that is all it does mean. 

I say for one that the power does not exist in Congress to perform 
that act by legislation. That pon is given to the States. That 
power belongs to the States. It is in their constitutions. It is for 
them 33 the mode and manner by which their taxes shall 
be levied and collected, and by that mode alone you can collect taxes 
for the p I have mentioned, and by no other. Can Congress 
say that under the constitution of my State or yours it will provide 
jn, Eas that the taxes shall be levied in a certain way for all pur- 
poses; that certain officers shall be provided, either appointed or 
elected, for the collection of those taxes; that if they fail to perform 
their duty the writ of mandamus shall lie against them to make them 
perform their duty; and that, instead of lea a, Sa? parties to follow 
the remedy provided by law, Congress is to take it into its control 
and put it in the handsof the Federal courts to usurp a power granted 
by the constitution of the State to its citizens and to its poop e; take 
that authority out of their hands and place it in the hands of a court? 
Why, sir, the proposition, to my judgment, is monstrous so far as our 
institutions and the theory of our Government are concerned. It is 
in direct violation of the theory upon which the rights of the people 
rest under the constitution of their States and the Constitution of the 
country. ~ 

Mr. MERRIMON. Mr. President 

The PRESIDENT pro tempore. The morning hour has expired. 

» Mr. SARGENT. I call for the unfinished business. 

Mr. MERRIMON. I rose to debate the bill which was a moment 
ago before the Senate, but as I see the Senator from California is about 
to call up the regular order, I defer what I have to say to another 
occasion. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House insisted upon its dis- 
agreement to the amendment of the Senate to the bill (H. R. No, 2589) 
to supply a deficiency in the appropriations for certain Sioux Indians, 

to the conference asked by the Senate on the disagreeing votes 
of the two Houses thereon, and had 5 Mr. J. D. C. ATKINS of 
‘Tennessee, Mr. ROBERT HAMILTON of New Jersey, and Mr. EUGENE 
HALE of Maine managers at the same on its part. 

The message also announced that the House had passed the follow- 

iog BPE: in which it requested the concurrence of the Senate: 
bill (H. R. No, 2736) to remove the political disablities of N. H. 
Van Zandt, of Virginia; and 
A bill (H. R. No. 2827) for the relief of Stephen Hull. 


- ENROLLED BILL SIÊNED. 

The message further announced that the Speaker of the House had 
signed the enrolled joint resolution (H. R. No. 64) granting the rights 
and benefits of the Soldiers’ Home to John News; and it was signed 
by the President pro tempore. 


. RELIEF OF SIOUX INDIANS. 
Mr. WITHERS submitted the following report: 


The committee of conference on the ing votes of to two Houses on the 
amendment of the Senate to the bill (H. R. No. yn pais a deficiency in the 


appro; for certain Indians, having met, after conference have 
to recommend, and do recommend, to their res 


tive Houses as follows : 
hat the House recede from their disagreement to the amendment of the Senate, 
and agree to the same. 


JNO. D. C. ATKINS, 

ROBERT HAMILTON, 

EUGENE HALE, - 
Managers on the part of the House. 

The report was concurred in. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL, 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 1594) making appropriations for the con- 
sular and diplomatic service of the Government for the year ending 
June 30, 1877, and for other purposes, the pending question being on 
the amendment of the Committee on Appropriations, in line 13, to 
insert after the word “ Austria” the word “Italy ;” so as to read: 

For salaries of envoys extrao and ministers plenipotentiary to 8 Aus- 
tria, Italy, Brazil, Mexico, 3 China, &. eee 

Mr. SARGENT. The Senate some time since adopted a rule for five 
minutes’ debate, provided a majority should so yote, upon appropria- 
tion bills. I do not wish to ask that it be enforced now; but I will 
suggest to Senators that, while full and free debate ought to be had 
upon this bill, it might be well to come within the spirit of that rule 
without actually adopting it. I will not ask that it be adopted on 
this bill. I think the debate yesterday was not unreasonable. It 
illustrated both sides of the question. I do not wish to object to rea- 
sonable debate; but I presume the debate has pretty nearly termi- 
nated on general principles, and that it may not be necessiry to ask 
that this rule beenforced. Therefore I will not doso, but simply ask 
that the bill be proceeded with as rapidly as possible consistent with 
the views of Senators. I hope we shall have a vote on the amend- 
ment which has been discussed. 

The PRESIDENT pro tempore. The pending amendment will be 


bs 1 75 
he Cuter CLERK. In line 13, after the word Austria,“ it is pro- 
posed to insert the word “ Italy.” 

The amendment was to. j ; 

The Chief Clerk continued the reading of the bill. The next amend- 
ment of the Committee on Appropriations was in line 14, to strike ouf 
“ten” and insert “twelve,” and, in line 15, to strike out “sixty” and 
insert “ eighty-four ;” so as to make the clause read: 

For salaries of envoys extraordinary and ministers plenipotentiary to Spain, 
Austria, Italy, Brazil, Mexico, Japan, and China, at $12,000 each, $84,000. 

Mr. McDONALD. Iask for the yeas and nays. 

The eon and nays were ordered. 

Mr. EDMUNDS. I understand that amendment to be necessary in 
order to make the bill conform to what has already been to. 

Mr. SARGENT. The footing is $84,000, and the $12, restores 
the service to what it is now instead of cutting it down to $10,000, as 
the House bill does, so that it is a vital amendment. 

The question being taken by yeas and nays, resulted—yeas 38, nays 
13; as follows: 

YEAS—Messrs. Allison, Anthony, Bogy, Booth, Boutwell, Brace, Burnside, Cam- 
eron of Pennsylvania, Cameron of Wisconsin, Christiancy, Conkling, Cooper, Davis, 


Dawes, Dennis, Edmunds, Ferry, Frelinghuysen, Hamilton, in, V. 
Howe, Ingalls, MeMill Morrill of Maine, Morrill of Vermont, Morton, 
Patterson, Randolph, Robertson, t, Sherman, Spencer, West, Windom, With- 


ers, and Wright—38. 

NAYS—Messrs. Cockrell, Eaton, Gordon, Kernan, Key. McCreery, McDonald, 
Merrimon, Norwood, Ransom, Thurman, Wallace, and yte—13. 
ABSENT—Messrs. Alcorn, Bayard, Caperton, Clayton, Conover, Cragin, Dorsey, 
om, Goldthwaite, Hitchcock, Johnston, Jones of Florida, Jones of Ni 
= A Maryi Mitchell, Oglesby, Paddock, Saulsbury, Sharon, Stevenson, an 


So the amendment was to. 

The next amendment of the Committee on Appropriations was to 
strike out lines 16 to 38, as follows: 8 

For sal of envoy extraordinary and minister plenipotentiary to Italy, $8,000, 

For inion nse Shes at Portugal, Switzerland, Belgium, N en . 
and Venezuela, at $6,500 each, $38,500. 

For m r resident accredited to Denmark and Sweden and Norway, to reside 
at ranli or the President may from time to time direct in either of the states 
nam . 


For minister resident and consul-general at the Hawaiian Islands, $3,500. 

For minister resident accredited to Chili and Bolivia, to reside at the place the 
President may select in either of the states named, $6,500, 

For minister resident accredited to Peru, Ecuador, and Colombia, to reside at the 
place the President may select in either of the states named, $5,500. 

For minister residvnt accredited to the Argentine Repubio, P: 


uay, and 
Uruguay, to reside at the place the President may select in either of 
named, 36,500. 


e States 


The amendment was agreed to. 

. — next amendment was to insert after line 38 the following 
clauses: 

For salaries of envoys extraord: and ministers plenipoten to Chili and 
Peru, at $10,000 each, $20,000. noT e e, 

For ministers resident at Portugal, Switzerland, Greece, Belgium, Netherlands, 
Denmark, Sweden and Norway, Turkey, Ecuador, Colombia, Bolivia, Venezuela, 
Hawaiian Islands, and the Argentine Republic, at $7,500 each, $105,000, 
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Mr. SHERMAN. If I understand the Senator from California, who 
has charge of this bill, these amendments restore the salaries to the 
sums now fixed by law. 

Mr. SARGENT, Les, sir. 

Mr. SHERMAN. They are to make the appropriations required by 
law. I only rise. to-day to call the attention of the Senate to the 
practice of the Senate heretofore in regard to these bills. The Com- 
mittee on Appropriations have done just exactly what the law re- 
goes them todo and what the rules of the Senate require them to 

o, and I shall vote with them. But there was some criticism yester- 
day, a very severe criticism, made by several Senators in regard to 
the nature of the changes made by the House of Representatives. 
Although the House of Be resentatives probably was not mentioned 
in violation of our rules, there was quite a deal of criticism in 
regard to the state of this bill. The bill as sent to us by the House 
of Representatives, we are told, is an entire uprooting of the whole 
diplomatic and consular service. The bill came to us repealing or 
modifying almost every salary and every law on the statute-book re- 
lating to our consular and diplomatic service. That is objectionable, 
aud the criticism that was made on that subject was perfectly 
justifiable. But I wish it to be remembered by members of the 
Senate, so that it shall not be thrown out to us on the other side, 
that the Senate of the United States has done this thing over and 
over and over and over again, on almost every appro riation bill 
that has been sent tous for the last twenty years. I make the state- 
ment and wish it to be recorded as the declaration of one member of 
the Senate. 

It is idle for us to complain against the House of Representatives 
sending us bills of this kind, when we haye done the same thing over 
and over again; and we have refused to correct it when they have 
remonstrated against it. While I will stand by the Committee on 
Appropriations against doing what has been done so repeatedly, yet 
at the samé time it is not right for us to pretend that we have acted 
upon a different rule, and take virtue to ourselves for 1 9 stand- 
ing by the law, when we have for twenty years constantly and re- 
peatedly proposed these changes. l 

My honorable friend the Senator from Maine [Mr. HAMLIN] made 
a remark yesterday that struck me with some surprise. He com- 

lained that this bill practically absorbed the whole power of legis- 

tion in the hands of the Committee on Appropriations. The point 
was well taken, very well taken ; and yet how often have we seen in 
this Senate various amendments offered from the appropriate com- 
mittees crowded on the appropriation bill and sent to the House? 

Mr. HAMLIN. That makes a difference. 

Mr. SHERMAN. No, sir. We have put such measures on the ap- 
propriation bills and sent them to the House of Representatives, where 
they had to be considered by the Committee on Appropriations of the 
House, and we have forced the Committee on Appropriations of the 
House, sometimes without reading, to consider amendments to the 
e bills, which absorbed all the business of all the commit- 
tees of the House of Representatives. In other words, though it was 
always Sg i have done repeatedly what they have done now. 

Mr. HAMLIN. Never. 

Mr. SHERMAN. The Senator from Maineis wrong. The Commit- 
tee on Post-Oflices and Post-Roads at the last session of Con I 
mention it only because the honorable Senator is a member of it—re- 
ported an important amendment to an appropriation bill affecting the 
rates of . The whole Army has 
priation bill; the whole Navy has been re-organized on an appropria- 
tion bill; the Treasury Department has been re-organized on an ap- 

a propriation bill. Ihave myself offered amendments entirely extra- 
neous to the appropriation bills, and therefore I take my share of the 
responsibility. 

Mr. McDONALD. I should like to ask the Senator from Ohio if 
there was not an act ingrafted into an ee bill defining the 
qualifications of witnesses in the Federal courts? 

Mr. SHERMAN. I have no doubt of it, though I do not remember 
the circumstance; but I can say that the most faulty legislation we 
have had on our statute books for years has been caused by amend- 
ments put on appropriation bills of a legislative character ; and when 
we do it here, although the amendment may come from the proper 
committee in the Senate, it is not sent nor can it be sent to the proper 
committee of the House. There is the difference. It goes to the Com- 
mittee on Appropriations generally at a second stage of the debate, 
and usually without an opportunity of consideration by the Honse. 

Mr. EDMUNDS. I wish to ask the Senator when he proposes to 
begin the reform that I have been advocating so long mel that is to 
change this course of practice? 

Mr. SHERMAN. I propose to commence it now, and I hope from 
this time forward, as we now begin to find the chalice returned to our 
own lips, that we shall see the necessity of confining the Committee 
on Appropriations in both Houses, and all the other committees of 
the Senate and of the House as well, to an appropriation bill as sim- 
ply a record of what the law requires for the public service, no more. 
And, sir, I am willing for one to adopt a joint rule which will prevent 
the committees of either House, or either House itself, from putting 
on an appropriation bill amendments that do not relate to the appro- 
priations or that_vary the existing law. As we complain now of this 
action of the House, which entirely uproots all the service and denies 
to the Senate the power even of considering these important ques- 
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tions, which declares “we will only appropriate so much and so 
much, and we will force the Senate to change existing laws upon the 
penalty of a failure of the appropriation bill,” I hope that the Sen- 
ate will stand firmly, not as a political party, but as a Senate, against 
this mode of legislation, and that hereafter we will insist that the 
Senate itself shall. occupy the same ground. 

Sir, I have resisted here, since I have been a member of the Senate, 
these amendments to appropriation bills; and I would not have said 
a word about it only that my honorable friend from Maine, who has 
been here longer than I, seemed to think this was. a new thing, and 
that the House of Representatives, by tearing up all branches of the 
public service in an appropriation bill, were doing something so ex- 
traordinary that we ought at once to repel it. They have done it, 
and I will stand by the Committee on Appropriations in restoring 
this appropriation bill to the law in every case. Let them perform 
their duty of giving to us the proper means to carry into execution 
existing laws; but it cannot be denied as matter of history that the 
Senate has over and over again on almost every appropriation bill 
loaded it down with legislative provisions. We have sent them to 
the House of Representatives on the very last day of the session, when 
the House could not by any possibility consider them on account of 
the pressure of time, after the time of adjournment had been fixed 
upon, when all our amendments had to be sent to the Committee on 
Appropriations of the House without their having any previous notice 
of the character of the amendments, and so that they were compelled 
to consider them all in committees of conference. 

As an illustration of this matter, I may mention that I reported 
to-day a bill to correct an enrollment of a law of last session by which 
as a House amendment to a Senate amendment on an appropriation 
bill the House put on a claim which I venture to say not one mem- 
ber of the Senate would vote for now. It was found that there was 
a question as to whether the committee of conference agreed to that 
amendment. The amendment itself was out of order and in vio- 
lation of the rules of either House, When we came to examine the 
claim there was no foundation whatever for it, and it would have 
established a very dangerous principle. That was all the result of 
legislation by way of amendment to an e e e bill without 
proper consideration by either House. It is claimed now that because 
that amendment had been agreed upon by a committee of conference 
both Houses of Congress are pa uded from considering it. Pro- 
vision for it was sent to us as a bill to amend an enrollment, when it 
was not considered by either House or read in either House. 

Now, Mr. President, to these remarks I will only add that, in my 
judgment, the Committees on Rules of the two Houses, or some proper 
organ of the two Houses, ought to poat for adoption a rule which 
will protect our appropriation bills from extraneous amendments. 
There may be cases of vital necessity where either House may assert 
its right to amend an appropriation bill and thus force the other 
House to consider the question, but it could only be a case of extreme 
and dire necessity, which might be jastified by the extremity of the 
case, or where the proposition was so plain and simple that there 
could be no doubt about the concurrence of each House. But for 
either House to peepee’ to change an existing law on an appropria- 
tion bill is practically to assert the power of defeating a legal appro- 
priation and repealing a law without the consent of the other House. 

I make these remarks, not so that the House may not feel called 
upon to say, “ Well, you complain of us for doing what you have 
done,” because I think we ought to acknowledge that what has been 
done by the Senate in the passage of appropriation bills heretofore 
has been wrong; that while we desire to check the House from fol- 
lowing our example, we are not ignorant that we have ourselves vio- 
lated the first principles of E law by our previous action 
in amending appro riation bills. 

Mr. HAMLIN. . President, perhaps in what I said yesterday I 
may have been misapprehended, or it is possible that I did not state 
as distinctly as I ought to have done the course of proceeding in rela- 
tion to these appropriation bills, or state as fully as I ought to have 
done the reasons why I came to the conclusion which I stated. If we 
were to take the simple bill that is before us as an illustration of what 
the House of Representatives has done and of what the Senate may 
have heretofore done, I might be misunderstood. But I remembered. 
that the bill making appropriations for the West Point Academy came. 


to us reducing all the salaries. I took this bill up and found ges 
heresupervising all the diplomatic and consular system of the country. 
I looked upon my table and I found still another bill, the legislative 
bill, which was printed in the House, covering precisely same 
ground, seeking to reduce all the salaries and to e the laws in 
relation thereto. While I did not go to the House for of 


ascertaining what they were subsequently to do, because I should, 
under the rules which govern us here, have no right so to do; 1 
did aene from other sources what I presumed would be true, that 
all the other bills that were to come here for the Army and the Navy 
and for the other branches of the 1 service were to follow out 
this precise system of eee t was upon the information thus 
before us in relation to t bills and upon the information which I 
gathered elsewhere through the public newspapers and in conference 
with individual members, that the same thing was to be carried out 
in all the oe bills, and it was upon that basis that 1 made 
the declaration I did yesterday; and Istand here to-day to take back 
not one letter of it, nor to change one comma. 
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Iam amazed that a gentleman with an intellect so clear as that be- 
longing to the Senator from Ohio cannot see the distinction between 
what has been done heretofore and this one uniform system that seeks 
to change the whole practice and the whole law of the Government 
in every one of its branches. The distinction is wider than a barn- 
door and it is deeper than a well; but yet he can see no difference 
between that and an amendment that may have gone to re-organize 
the Navy, if you peaa in years gone by; but that amendment did 
receive the consideration of the Naval Committee of this body and 
it was thoroughly understood. Under this bill the changes proposed 

no consideration from the appropriate committee either of the 
ouse or of the Senate. 

But I agree with the Senator fully in the wrong practice of putting 
legislative matters of great moment on the appropriation bills. There 
may be some cases where the exigencies of the country may justify, 
nay may demand it, and the Senate almost unanimously would agree 
to it. I think I should vote fora rule to exclude everything that 
would not goin under the unanimous consent of the Senate, and 
leave it ony to such cases as the Senate would agree to unanimously. 

I repeat that when one committee thus seeks to usurp all the a 
propriate duties that belong to all the various committees, they do 
more than any committee has the capacity of doing, and that it is a 
system vicious in the extreme. It is one that compels us to vote for 
that which we believe to be wrong in order to obtain that which we 
believe to be right. The whole system is wrong, in my judgment, and 
I do think the Senator from Ohio fails to make that distinction which 
to wy eee is a very broad one. 

Mr. SHERMAN. Let us see about it. Here is a bill, from the 
House of Representatives. It has been sanctioned by the House of 
Representatives, We are not even permitted to know the history of 
that bill, or what reasons led to its , because the rules forbid 
our reference to the proceedings of the House of Representatives. 
We know, however, in a general way that this bill came from the 
Committee on Appropriations and changes the existing law radically, 
completely. Every line of the bill changes existing law. Does it 
make any difference to the Senate whether that bill was made up by 
the different committees of the House of Representatives or only by 
one committee? It is by the House; and to us the evil is just 
as great whether the bill that is before us was framed by the Com- 
mittee on Appropriations or by the Committee on Foreign Affairs in 
the House, and it makes no difference. : 

The thing to be complained of is the proposition by either House 
to change in an appropriation bill the salaries and to overturn exist- 
ing laws. What we have done in the Senate is this: The Committee 
on Appropriations of the Senate have never undertaken to chan 
radically the existing laws. They have to some extent, however. In 
1870 there was an amendment proposed to the Army appropriation 
bill of seventeen or dees different sections, which entirely changed 
the organization of the Army, which changed the pay of every officer, 
and introduced the very system about post-traders that we may hear 
something about. That was one of the amendments ingrafted upon 
that general bill. That measure was never considered by the Mili- 
tary Committee of the House of Representatives, nor could it be, be- 
cause it was passed at a very late period of the session, and it was 
sent pell-mell into the House of Representatives, and the House never 
had time to consider it. It was referred to the Committee on Appro- 
priations there, and, after being read, was referred to a committee of 
conference, and then their report considered in the House. You may 
“y that was an extreme case, but that was the practice of the Senate. 

say, therefore, and this is all I intended to say about it, that while 
we are criticising the conduct of the House of Representatives, (and 
I join in all that was said by the Senator from Maine as to the im- 
porey of this bill as an overturning and changing of existing 
aws,) we ought to acknowledge ourselves that we have followed in 
substance the same general practice by loading down an appropria- 
tion bill with extraneous amendments; carrying tothe Appropriation 
Committee of the House the whole legislation of Congress; refusing 
to give to the House or its proper committees the opportunity to ex- 
amine with care and detail into our amendments. 

Ido hope some committee c with the subject may propose 
some rule which will restrain the Senate, or, if possible, a joint rule 
which will restrain both the Senate and the House, so that we may 
make these 1 bills the mere transcript of existing law 
providing and designating specific amounts of money to uny out the 
public service during the eure fiscal year. Then all forms of 
prone legislation can be considered by both Houses in the usual way, 

y reference to proper committees, and there never will then be an 
oceasion for loadin g down the appropriation bills with such propo- 
sitions. 

The difficulty is that when any Senator or any committee desires 
specially to carry through a certain proposition which may be objec- 
tionable, which may invite competition or opposition in the other 
House, it is put on an appropriation bill, where there is no oppor- 
tunity for examination, no chance for criticism even, and it is passed 
upon here probably with scanty numbers and at a time when the 
Senate is tired of the subject and tired with everything, sent to the 
House, not even considered there, sometimes not even read, but there 
referred in bulk to the Committee on Appropriations and reported 
back with a general formal disagreement to the amendments and a 
request for a committee of conference, so that the first action of a 


“pill, and so both 


formal character between the two Houses is by three gentlemen rep- 
resenting either House and a final report, and we have here to take 
it in bulk or in whole by a single vote. 

I make these remarks for the purpose of directing attention to this 
subject, and I do hope that a reform will be brought about by some 
one who will take the pains to correct the evil aad if possible biing 
the two Houses to a concurrence on the subject. 

Mr. EDMUNDS. I think the evil of principle that has been dis- 
cussed, so far as bringing the two Houses into collision or a state of 
excitement in respect of each other, will turn out in practice, as it 
always has, to be a very small one. I have never known an instance 
in the ten years that I have been here when either House has pro- 

anything new in an appropriation bill, whether it came over 
rom the House: of Representatives in the body of the bill, or was 
attached to the bill here by way of amendment, to which the other 
House seriously objected, where the proposing House did not recede 
from it. Each House has always acted upon the principle that in an 
appropriation bill, the evident object and scope of which is to provide 
money to carry out existing laws, nothing should go into it that the 
two Houses did not agree to; and when one House di and 
insists upon its di ment, the other House recedes; I mean in 
respect to what is called extraneous legislation, changing existing 
laws, whatever the changes might be. 

That is a universal rule that has been in practice ever since I have 
been here, and it is evidently the only one upon which the two Houses 
can consistently do business and get on. the Senate insists upon 
attaching to an appropriation bill the civil-rights bill, for instance, 
as it did, and it comes to a conference, then if the conferees of the 
House insist that they will not have it upon that bill, the Senate must 
recede; and it would have receded, as Th happen to know. But the 
trouble in that case was that the majority of the House of Representa- 
tives was willing to have the civil-rights bill on the appropriation 

ouses were willing. So in this case the ouse of 
Representatives has followed a very common practice; not a good 
one, I agree, but still one that is common to both Houses, in under- 
taking to change the law in this bill. They had a perfect legal right 
todo it and a 2 moral right to do it, and they offer it to us. 
Now, then, on the same principle, if we are willing to change the 
law, both Houses will have concurred, and the law will have been 
changed on an appropriation bill in respect of these matters. If we 
are not willing to change the law, then the House, without an inva- 
sion of our privileges, cannot insist; and I have no reason to sup- 
pose it will insist or would desire to insist upon it, saying to the Sen-. 
ate, “ You must change the law or we will appropriate no money to 
carry on the Government.” 

The only instance that I know of where the two Houses finally failed 
on an i eS bill for such a cause was that which occurred in 
1856, when this body had a decisive democratic majority and the House 
of Representatives had a very slender republican majority. I believe 
my honorable friend from Ohio [Mr. SHERMAN] was then what is 
called the leader of the House. The House of Representatives passed 
the Army appropriation bill, and they provided in it what would seem 
to me at this moment to have been a perfectly legitimate thing in an 
tt pas bill, that no part of the money appropriated by that bill 
should be used to carry on what was called the “ en ” leg- 
islation about Kansas. I, of course, am not using the language of the 
proviso, but am taking the shortest way of describing it. The effect 
of that would be to prevent the President of the United States, in 
taking care that the laws should be faithfully executed, and as Com- 
mander-in-Chief of the Army, to make any use of the Army in support- 
ing what he might believe it to be his duty to support in respect of one 
side of the Kansas controversy. The e e a matter of course, 
disagreed to that proviso to the House bill, which was a mere limita- 
tion upon the uses to which the money should be applied. They sent 
it back to the House of Representatives. The House of Representa- 
tives di d to the amendment of the Senate in striking out that 
clause. There was a contest about it, and severel conferences took 
place, three I am informed; and finally, the Honse of Representatives 
persisting in having that clause in the bill and the Senate persistin 
in its amendment, the bill failed, and the Congress was adjourn 
without the passage of the bill. President Pierce called an extra 
session of Con and after ten days even on that point the House 
of Representatives, republican as it was, and it being a case of purely 
political effect, so to speak, where there would be excitement, not- 
withstanding, retraced its steps, receded from its insisting upon hav- 
ing this limitation upon the appropriation, and the bill passed with- 
out it. That must be the natural and necessary course so long as the 
two Houses maintain that respect for each other and that plain method 
of doing business which are essential to getting on at all, as I have no 
doubt they always will. But when you come to the detail of these 
matters we all understand that it is very unpleasant and very inju- 
dicious to undertake to rectify everything that is wrong in an appro- 
priation bill. It cannot be properly discussed ; go cannot get the 
requisite information ; you cannot have it considered by the correct 
committee ; but I do not see any ground myself for any special eriti- 
cism upon the House of Representatives or anybody else in following 
the practice—in a little different form, to be sure, but still in princi- 
ple the same—that has obtained, for good or for bad, so long. When 
the question arises, if the two Houses should finally disagree, which 
one ought to recede, that is a question which I have no doubt will be 
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solved as I have stated when we reach it. The thing for us to do is 
to endeavor to make the bill right as we believe it to be, and trust 
the es 5 to the future. į 

Mr. WINDOM. Mr. President, there are several provisions of this 
bill that illustrate the inexpediency of the Committee on Appropria- 
tions attempting to regulate the public service, and perhaps none 
more so than the pending proposition. I find in the House bill a 
provision which we fave jen agreed to strike out: 


For minister resident accredited to Denmark and Sweden and Norway, to reside 
at such 2 as the President may from time to time direct in either of the states 
named, $6,500. 


Under the existing law I believe the minister to Denmark and also 
the minister to Sweden and Norway receive each $7,500. The House 
bill prepared, as has been assumed, by the Committee on Appropria- 
tion, unites those together and provides for but one minister, with a 
salary of $6,500, I think if the Committee on Foreign Relations in 
the Senate were to consider this question fully and carefully they 
would be disposed rather to increase the compensation and the grade 
of the minister to Sweden and Norway than to reduce it. I know an 
effort has been made heretofore in this body to do this, but it failed on 
one occasion on account of a rule of order. 

I want to say with reference to Sweden and Norway, where we 
have a minister with a salary of $7,500, that if you look at the num- 
ber of vessels belonging to those countries which cleared from our 
ports in 1875 you will find it larger than that of any of the nations 
with which we have diplomatic or commercial relations, except 
Great Britain. From Great Britain I find in the reports of our com- 
mercial relations there were 8,691 in 1875; from Norway and Sweden 
1,013, and from Germany 780. Of the whole number of vessels cleared 
from our ports 12,013, one-twelfth were owned in Norway and Sweden. 
So that, considered in a commercial point of view, those countries 
stand second so far as their shipping is concerned, In fact it is the 
only continental country, with the exception of France and Germany, 
which runs a direct line of vessels to this country. Politically I 
think this mission is worthy of a great deal of consideration. We 
have in this country now probably 600,000 people who have emigrated 

from Sweden and Norway. We have in my own State somethin, 
over 100,000, and they are a class of people who for industry an 
worth will compare favorably with native-born citizens, or with emi- 
grants from any other part of the world. I think the Scandinavian 
emigration will outnumber the aggregate from all other nations with 
whom we have commercial relations, excepting Great Britain and 
Germany. Considered from any point of view, it seems to me that 

this provision of the House bill is not only a great mistake, but that 
it is an insult to those countries from which we derive so large and 
valuable a contribution to our own population. 
1000000 T. Our direct trade per annum with them is over 

2 7 e 

Mr. WINDOM. Iam aware of that fact, and was about to state 
that our trade with Sweden and Norway is between seven and eight 


millions. The exports and imports of that country amount to some- 


thing over $130,000,000 per annum. And yet the House bill, as it 
comes to us, proposes to send a minister, not only to that country, but 
to one entirely distinct from it, combining Denmark with Sweden 
and Norway, two nationalities as distinct as the United States and 
Great Britain, combining those two distinct and separate nationali- 
ties, and cutting down the compensation of the minister to both of 
them to $6,500. 

It seems to me that no better illustration could be found than this 
present pending amendment of the inexpediency of a committee 
on appropriations attempting to regulate the entife diplomatic and 
commercial relations of the country on an appropriation bill. I think 
the compensation for Sweden and Norway should be increased over 
what it was last year, but I am satisfied that it cannot now be done, 
= oe Rec eat withhold the amendment which I would be glad to see 

opted. 

. BAYARD. - Mr, President, the question which has just been be- 
fore the Senate is far broader than that of mere economy in regard 
to the payment of salaries for a minister at any one particular post. 
It has touched the broad question of the proper method of legisla- 
tion in the shape of appropriation bills; and I am glad that at last 
the necessity of limiting appropriation bills to their legitimate object 
is brought before the Senate for a calm aaa I hope deliberate and in 
the interests of reform) consideration. y, sir, during this session 
the Senator from California, who has charge of this bill, moved the 
adoption of a rule limiting debate on appropriation bills to five min- 
utes for each amendment offered; and pe seh T suggested that that rule, 
being both sensible and proper upon a mere money bill, should be ac- 
companied by a further proviso that amendments should be germane to 
the subject-matter of the bill, and that incongruous matters of a gen- 
eral legislative character should not be added, the Senate by a very 
positive vote, and in my i Fer assisted by the votes of the Sena- 
tor she California and the Senator from Ohio, voted down the amend- 
ment. 

Mr. SARGENT. I do not think I offered the proposition. 

Mr. BAYARD. I remember very well that the Senator from Cali- 
fornia was present; but he knows more about his action than I do, 
and I may be in error, and therefore I withdraw the statement. It 
matters not; I merely gave it by way of illustration, and I may have 
been in error as to that; but the fact nevertheless is that when the 


Senate, who of course are controlled by a majority, had before them 


a proposition at the present session to prevent matters of eral 
legislation from being ingrafted on appropriation bills, when an 
amendment was offered to confine the appropriation bills to matters 

ermane to themselves, it was refused by a very positive vote of the 
Renate, and that more than once; and not only at the present session, 
but if was so especially in sessions in the past where they have refused 
to permit amendments to appropriation bills to be confined to matters 
affecting the subjects-matter of the bills. 

Now, Mr. President, the condition of public business is this: Under 
the unbroken practice of the Senate for at least sixteen years the com- 
mittees on appropriations of the two Houses have undertaken to amend 
existing legislation in the way of 8 increasing, or creating 
salaries upon simple appropriation bills, The objection in this body, 
so far as my memory is 5 been confined solely to the 
small minority who havesathere. I canagree with the Senator from 
Ohio that an appropriation bill ought to be that which its name dis- 
tinctly defines it to be: the appropriation of money for the . 
carrying into effect existing laws. If those laws need amendment, let 
the committees to whom the consideration of the various subjects- 
matter of law are confided by the two bodies take up the laws and 
amend them. If by law, for instance, a salary is attached to a post, 
I hold it to be the duty of the Appropriation Committee to carry out 
that law, and that it is not a wise species of legislation that at the 
time of appropriation a mere money bill changes the law and changes 
thepolicy. Ishould be glad to see such a rule adopted. It would pre- 
vent our apprapt Aon ills from becoming the mere drag-nets that 
they have become by what I must call the vicious practice of the two. 
Houses of late years in covering all sorts of indefinite objects of a 
general character in a bill that on its face is simply to carry into effect 
existing laws by providing money as the proper machinery to run 
them. But, sir, is this rule to be adopted in an instant? Can you as 
practical men suddenly abandon practices of both Houses of Congress 
on this subject and in toa matterso important as this? Shall 

ou here in the middle of a session, with less time to come yet during 
its continuance than has passed since we met, propose now to estab- 
lish this broad and, if wholesome, at least sudden and precipitate 
change in the practice of legislation on this subject? See the result of 
it, Mr. President. The 2 770 of economy, I am glad to say, is abroad 
in this country, and, with it, of reform. It has not come too soon. If 
we would be an honest people, we must become an economical people. 
That much waste, much false economy, much extravagance have char- 
acterized the government of the country during the years of excite- 
ment through which we have gone is a fact that no reasonable man 
will deny. It is a fact of which there is to-day complete public appre- 
hension, and there is a loud public demand for its reform. One species 
of reform, palpable and necessary, is the reduction of the official force 
of the Government. No man can doubt that there are by far too many 
officers under the Government of the United States now; that the 
clerical force of the Government is infinitely beyond all reasonable 
demands for the business of the country; that therefore a consolida- 
tion of offices is necessary and essential, such as is proposed in some 
of the amendments to this bill, letting one man do that work which 
he competently can do and which now is performed by five or six. 

I mention this merely as an illustration of the character of econ- 
omy that is called for and the character of economy that can be 
judiciously exercised. I will not at this moment give vent to my 
views on the subject of that other view of economy of the reduc- 
tion of salaries below what constitutes a fair compensation for the 
duties to be performed, 7 to say that so far froin being a true 
economy I deem it to be a false economy. It is denied by every act 
of a man's private life; and every man knows that those rules of 
administration which are true in private life will be true upon the 
more extended seale of public life, that if you reduce your compen- 
sation below what is just and fair you must look to see negligence 
and incompetence in public office instead of ability and competence. 

But the question is whether now, in the face of the condition of 
public business, with the co-ordinate branch of Congress having acted 
up to this time upon the practice of both Houses of Congress up to 
this day, you suddenly will arrest their attempts at economy, whether 
you will arrest the legislation which has given them great labor to 
accom olla, aaa say that this new rule shall be sprung upon Congress 
and that the appropriation bills shall in no way intermeddle with 
existing law, but that the appropriations of last year must, dollar for 
dollar and cent by cent, be followed in regard to all appropriations 
of the present year, although economy, reform, necessity, all point out 
to you the need of change. 

Mr. President, it will not do. We cannot and we have no right 
thus to arrest, complicate, throw into disorder, the machinery of the 
country’s business by saying that upon appropriation bills there can 
be no change in the compensation of officers, no consolidation of use- 
less posts, no abolition of sinecures, no remedy for those abuses which 
have grown and are always the consequence of a period of excitement ; 
that we shall not take the customary methods, the practices of our Gov- 
ernment, and apply them at the present session; because, if you do, 
you throw back upon the other House the result of all their labors in 
seeking in this and in this accustomed way the reduction of useless 
expenditures. Thus I say you will cause the labor of the session to 
go for naught; you may prolong it indefinitely ; bnt I think yon can- 
not be justified either in your own minds or in the opinion of the 
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country for standing in the way of those just and necessary reforms 
which economy dictates. 

I say, then, that as an abstract question I am disposed to coincide 
with the views of gentlemen on this floor who insist that appropria- 
tion bills should be confined to the provision of money for existing 
laws, and that if aurana laws need amendment they should be 
amended in the regular and proper form by the introduction of bills 
for that pu , and the commission of those bills to the various com- 
mittees of the body deputed to consider and report upon them. Iad- 
mit that that ought to be the rule, and I hope now it may be the rule; 
but it seems there has been a great light shed upon the mind of the 
Senate of the United States by the fact that the co-ordinate branch 
of eae is no longer in unison as to political party and to polit- 
ical feeling with themselves, and yet that is only one of the benefits, 
and one of the small ones, that have come from having a check on 
the action of any ove political y long in power. I only refer to 
it as a fact showing how a bad" practice may creep in, how it may 
harden into acquiescence and almost law for want of a watchful and 
vigilant and strong opposition. 

I am perfectly willing that a joint rule should be framed between 
the two Houses which shall simplify legislation, which shall prevent 
the ingrafting of incongruous measures upon appropriation bills, 
which shall prevent everything like general legislation from being in 
any way connected with the general appropriation bills, so that they 
shall be in fact what they are in name, simply provision of money to ex- 
ecute the laws of the land. Yet at the same time I do not believe that 
you will be justified, or that you can, without great public detriment, 
at this time, undertake to make that the law suddenly, and abro- 
gate and pra, ope your former practice on that subject. Isay this 
because I should have been exceedingly glad if there could have been 
notification given at the commencement of this session to the other 
House of Congress that they were to prepare their appropriation bills 
in the light and by the guidance of such a rule. But it was not done. 
The Senate cannot now adopt a rule hastily, off-hand, precipitately, 
such as was su by the Senator from Ohio without creating t 
public dissatisfaction. Time forbids it; the condition of the busi- 
ness of the country forbids it. Therefore I say that without regard 
to the wisdom or unwisdom of these pro amendments, we still 
should consider that they are legitimate legislation. That itis legit- 
imate, there can be no manner of doubt. It is simply a question as 
to method, more than principle. Any bill that is brought before Con- 

in any way and receives its assent becomes a law, and being a 
aw it operates quite as well whether it came from one committee or 
another, for it matters very little through what channel of legis- 
lative machinery it reached a vote in each House and has received 
the signature of the Executive. Therefore these reforms, if reforms 
they Loy oven changes of existing law wrought by the appropriation 
bill, will be just as efficient as matters of legislation and are just as 
much justified by the Constitution of the United States as any other 
form by whith we could place bills on the statute-hook, and I trust 
that we shall not now vote against proper reforms, sound and true 
economies su, by the appropriation bill, under the idea of the 
Senator from Ohio that we ought to recognize nothing in those bills 
save that which is in accordance with existing law. 

Mr. SARGENT. Mr. President, the Senator wasin error, as he will 
frankly admit, in ascribing to me the authorship of the resolution to 
which his amendment was offered limiting the matter which should 
go into appropriation bills offered early in the session. It was offered 

y the chairman of appropriations. J refer to the matter not to set 
myself right on that proposition, but to explain why I disapproved 
his amendment, as I certainly did. I thought his amendment weak- 
ened the effect of the thirtieth standing rule of the Senate, and so 
stated in the debate. His amendment, as near as I remember it now, 
was that no amendment should be offered to a general appropriation 
1 which was not germane to the bill. That was about the substance 
ol it. 

Mr. BAYARD. Ves, sir. 

Mr. SARGENT. We already had a rule which provided that 

No amendment g additional appropriations shall be received to any gen- 
eral appropriation bill, unless it be made to carry out tho provisions of some exist- 
ing law or some act or resolution previously by the Senate during that 

, or moved by direction of a standing or select committee of the Senate or 
in pursuance of an estimate from the head of some of the Departments. 


No matter whether an amendment was germane or not, it could not 
be entertained under this rule. What is a germane amendment? An 
amendment to an Army appropriation bill would be germane which 
changed the salary of evéry officer or his standing in the service—any 
officer whose pay was covered by that bill. It might be a complete 
alteration of the service, and would not be in accordance with exist- 
ing laws, but it would be germane; and I did not think amendments 
oughtto be offered which wero not in accordance with existing laws. 

Take the Navy. You may change the modes of promotion, the 
modes of enlistment; you may change the mode of advertising for 
9 or anything in connection with the Navy, in conjunction 
with the bill Which provides money to do those things, no matter 
how many laws there may be on the statute-book prescribing a dif- 
ferent rule from that proposed. 

Take the Treasury. To the appropriation for printing bonds you 
might put on a funding bill or regulate the manner in which the 
bonds of the United States should be handled; how they should be 
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funded, whether at 3, 4, or 5 per cent. In fact there is no amend- 
ment you might propose which would not be germane to an appro- 
priation bill, provided it had the slightest reference to the subject 
which was appropriated for. I thought that was too large a view; 
that that was an ungafe rule; and it being an amendment to a stand- 
ing rule of the Senate, for it amounted: to that, pro tanto it would re- 
Rule 30, which said these things must bave the guarantee of exist 
ing law and be proposed by a committee, &c. That was the reason 
we objected to it, aud on those considerations it was voted down; not 
because we thought amendments not germane to the bill should be 
brought in, for we did not. 

I have nothing to say at this time with reference to the general 
policy of reductions of salaries. I simply called attention—it is all 
that is necessary for the purposes of this bill—to the fact that the 
sums fixed in this bill as salaries of officers abroad were not fixed 
during the times of recent trouble or recent excitement. They were 
fixed twenty years ago. So far as they have been modified within 
the last twenty years, they have been reduced. I do not remember 
an exception to that rule. I know that some of them have been re- 
duced, and it may be that one or more may have been increased, but 
I do not remember such a case. As a rule they have been reduced 
they have not been increased; but, at any rate, they were fixed 
twenty years ago, long anterior, to the accession to power of the re- 
publican party—if it is a party question—by a bill signed by a demo- 
cratic President and fixed by a democratic Congress, at any rate by 
a democratic Senate. ; 
on MERRIMON. The country did not owe two thousand millions 
en. ; 

Mr. SARGENT. I admit the country did not owe two thousand 
millions; but it had scarcely more than half the population it has 
now. The number of our States has gone up, the business of the 
country has vastly developed, our resources are vast and ample. On 
the same rule we might abolish one-third of the House of Represent- 
atives, because a less number conld do the business. On the same 
principle you might cut off expenses in every direction, cut deep into 
the Government in the exercise of its functions. You might say that 
there shall be no deficiency for carrying the mails, and cut off my re- 
gion and the Senator’s State from any participation in them, for I do 
not believe there are three post-offices in his State which pay their 
expense, I do not believe there are three mail-routes, at any rate, 
which run 8 that pay the expense of the mail service. 

We owe 82,000,000, 00 ! Why should we pay out of the public 
Treasury for keeping up mail service in the Senators State? His 
reply to me is, In this the Government benefits the people; it carries 
letters; it facilitates business.“ In the same way and for the same 
purpose, I rejoin, we keep consuls abroad to facilitate business and 
accommodate the people, that the Government may be sume benefit 
as well as a burden. I hazard the assertion, and can prove by the 
fi , that the percentage per head of expense for the mere civil 
inistration of the Government at the present time is less than 
. The extraordinary expenses 
have been from the payment of pensions, from the payment of war 
claims, from the larger civil service necessary to straighten and 
arrange war accounts. These have been the items of extraordinary 
expense, and which burden us at the present time, including also the 
interest on the public debt; but the Government at the present time, 
so far as its expenses are concerned which grow out of matters hav- 
ing no connection with the war, is administered more economically 
now than it was twenty or twenty-five years ago, and I am prepared 
to show it. It costs the people of the United States now for all these 
purposes less per head than it did at that time. 

But the American Congress has not been unmindful for years past 
of the necessity of reduction, or the interest of the people in that di- 
rection. During the past four years the reductions have been some- 
thing like $30,000,000. In one session the reduction was $18,000,000. 
I am not disposed to defend any item because it is hoary, or to con- 
tinue any item of expenditure that can be dispensed with; but I do 
not want to destroy the business of the country. 

I showed yesterday in my remarks that the foreign commerce of 
the country during the past few years had gone up from $800,000,000 
to $1,200,000,000 under our policy; that it was recovering, If you 
want to cripple it, to break it down, withdraw your consuls from 
ports where they now give protection to American citizens who go 
there, and give them information. Do so, and your ships will leave 
those ports. They will not go into a foreign country unless they can 
find some agent of the Government there to perform the necessary 
functions for them. A 

The Senator from Kentucky [Mr. STEVENSON] called attention 
yesterday to the fact that our commerce was done in foreign bottoms 
instead of our own; that the e e aide had been growing for sev- 
eral years past. It is undoubtedly true; butit springs from one fact, 
that we do not follow the example which the civilized world, and not- 
ably Great Britain and France, set to us in those matters, as we for- 
merly did. Commerce now is done 500 grons steamship lines carried on 
by means of steam, and under the shelter of those great patronizing 
steamship lines sailing-vessels can exist. They create the commerce, 
and the sailing-vessels follow after them; and the nation which owns 
these great lines gets the commerce. By that means the commerce 
of South America has been kept in the hands of Great Britain by 
means of its steamship lines ranning to Brazil, and Chili, and Peru. 
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By that means they are arg the foreign commerce of our own 

10 and our carrying trade from ourselves. Why? Because they 
make up any loss to those ships by subsidies and enable them to 
traverse the ocean, and the result comes back a thousand-fold to 
their people. 

The policy of England with reference to its foreign service is ex- 
actly the opposite to that proposed by this bill as it comes from the 
House. They pay outsome eight times the amount of fees which they 
receive from foreign consulates to pay those consuls, while we pay 
$148,000 less than we receive from them ; and the result is that wher- 
ever an English ship-master goes he finds an agent of his government 
to receive him, to give him all facilities, to give him introductions, 
accommodations, information, protection, and by that means the trade 
of Great Britain grows up. ere is a friendly feeling toward the 
nation that maintains intimate relations with the people of these 
scattered nationalities, their towns and seaports, by means of which 
commerce is carried on. Notwithstanding the vast advantages which 
America has for the trade and commerce of China and Japan, we hold 
on there almost by our eye-lids, because the English system of con- 
suls and consular agents isso much better than ours, is so much better 
paid, is so much more pervading, that they can oust us from our nat- 
ural advantages. It is a reactionary policy against the interests of 
the country. You save a few hundred thousand dollars by the bill, 
and you lose as many millions, ay, you lose by the $100,000,000, by 
cutting off your commerce, by paralyzing industry, by destroying your 
markets. Many of our manufactured articles, notably cotton and 
hardware, are making their way into the sag colonies, and even 
into England itself. Our poopie have the industry, the intelligence, 
the capital, the skill, and are able to hold their own against the world, 
unless their Government is niggardly in the facilities which it gives to 
them to carry out that which they would do under fair encouragement. 

While I am in favor of reform, and while I have stood in my place 
ever since I have been in the Senate—and Senators around me know 
it—and fought discretionary items, and have tried to prevent the 
passes of amendments to appropriation bills which would swell them 

yond the amounts authorized by existing law, and wherever a fair 
case was shown have tried to see that there was a reduction, I never- 
theless have opposed such wholesale crippling of the public service 
as this. I consider it my duty so to do in the interest of the Govern- 
ment and people. 

If you break down your foreign service as is pro here, you 
will get nobody to go abroad, unless it may be some rich snob, unless 
he may be some man whose mere ability is the wealth which he can 
take along with him, an accomplished diner-ont at the Court of St. 
James or St. Cloud or Russia. You will have to employ residents of 
the Sone tor oe having no 1 nationality x 
sympathy, an rhaps destroy your system in order to e out suc 
“economy,” as I is called, as 10 3 in the bill. 2 

If it were true that these salaries had grown up as a rule 1 the 
last five or six years, or when greenbacks were low and gold was high, 
and they could be reduced reasonably, I would not object; but they 
were, as I say, established years ago, and they ought not now to be 
cut down, because they are now barely sufficient, and the interest of 
the people forbids it. : 

. BAYARD. Mr. President—— 

Mr. CAMERON, of Pennsylvania. I gave notice yesterday that I 
would at an early hour to-day make a motion for an executive ses- 
sion. I hope the Senator from Delaware will give way now to en- 
able me to make that motion. 

The PRESIDENT pro tempore. Does the Senator yield for that 


pu 7 
Mr. BAYARD. Yes, sir. j 
EXECUTIVE SESSION. 


The PRESIDENT pro tempore. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of executive busi- 


ness. 

Mr. SARGENT. I suppose it is absolutely necessary; and I shall 
not object. 

The motion was to; and the Senate proceeded to the consid- 
eration of executive business. After three hours and twelve minutes 
apes in executive session, the doors were re-opened, and (at five 

clock and twenty-seven minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


TUESDAY, March 28, 1876. 


The House met at twelveo’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
APPROVAL OF JOURNAL., 


The Journal of yesterday was read. 

The SPEAKER. Is there objection to the Journal as read? 

Mr. WHITTHORNE. I am recorded in the Journal as not voting 
esterday upon the proposition of the gentleman from Ohio, [Mr 
‘AYNE.] I was present in the House, and voted in the nogative. 

The SPEAKER. The Journal will be corrected. 
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Mr. JACOBS. I introduced bill yesterday. I see no notice taken 
of it in the RECORD. 

The SPEAKER. To what subject did the bill relate? 

Mr. JACOBS. To the establishment of a post-route. 

The SPEAKER. Then it was very properly left out of the regular 
proceedings, because such papers should be referred at the Clerk’s 
desk. The gentleman will probably find a reference to it in the list 
of petitions, &c., at the end of the proceedings. The RECORD there 
says: . X 

By Mr. Jacoss: The tition of the people of Cowlitz County, for the improve- 
ment of Cowlitz River, Washington Territory, to the Committee on Commerce. 

Mr. JACOBS. That is not it; I introduced a bill for the establish- 
ment of a post-route. 

The SPEAKER. Is this it? 8 

Also, relating t te from Columbus to Yak City, Washing- 
Acc ES T 

Mr. JACOBS. Yes, sir; thats it. 

The Journal, as corrected, was approved. 


ALIENS AS ENGINEERS AND PILOTS. 

Mr. STONE, by unanimous consent, introduced a bill (H. R. No: 
2928) to amend sections 4235, 4404, 4414, 4415, 4418, 4439, 4440, 4441, 
4442, 4448, and 4470 of the Revised Statutes, and for the repeal of the 
act of April 17, 1874, entitled “An act to authorize the employment of 
certain aliens as engineers and pilots;“ which was read a first and 
second time, refe to the Committee on Commerce, and ordered to 
be printed. 


CHEAP FREIGHT TRANSPORTATION. 

Mr. JONES, of Kentucky, by unanimous consent, reported from the 
Committee on Railways and Canals, as a substitute for House bill No. 
1490, a bill (H. R. No. 2929) to provide for cheap transportation of 
freight between tide-water on or near the Atlantic Ocean and the 
Ohio and Mississippi Valleys; which was ordered to be printed and - 
recommitted. 

CHEBOYGAN, MICHIGAN, A PORT OF DELIVERY. 


Mr. DUNNELL. Lask unanimous consent to report a bill from the 
Committee on Commerce that it may be 2 85 on its now. It 
is the bill (H. R. No. 2140) establishing Cheboygan, in the State of 
Michigan, a port of delivery. 

The bill was read. It provides that Cheboygan, within the col- 
lection district of Michigan, be declared a port of delivery, instead of 
Duncan City, and that the office of deputy collector, now located at 
Duncan City, be removed to Cheboygan. 

Mr. DUNN . This measure involves no increase of expense to 
the Government. Since the establishment of a port of delivery at 
Dunean City, Cheboygan, a mile farther up the river, has become the 
actual port where business is done. 

Mr. COX. Does the bill come from a committee ? 

Mr. DUNNELL. It is the unanimous report of the Committee on 
Commerce; and the change is recommended by the Secretary of the 


Treasury. 

Mr. COX. How much of a place is this? 

Mr. DUNNELL. Formerly Duncan Oy was a mere lumbering 
point; but a mile up the river Cheboygan has grown up and is now , 
the place of business. The bill is accompanied by a report. 

The 3 Does the gentleman ask for the reading of the 
report 

. DUNNELL. I do not unless some other gentleman wishes it. 

The bill was ordered to be Sea and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

. DUNNELL moved to reconsider the vote by which the bill was 
paesed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

INDIAN AGENTS TO NORTH CAROLINA CHEROKEES, 

Mr. VANCE, of North Carolina, by unanimous consent, submitted 
the following resolution; which was read, considered, and agreed to: 

Resolved, That the of the Treasury be requested to furnish the House 


of tatives with the names of all agents or commissioners, general or 
pai appetatea by the Department of the Interior to the North Carolina Chero- 
kee Indians since January 1, 1875; under what law orrule of the t they 


were appointed; the duties and services that they were required to perform; the 
ELONE paid thom; sad the funda from Which they have bom paid. 
J. M. THOMPSON, 


Mr. BEEBE, by unanimous consent, introduced a bill (H. R. No. 
2930) for the relief of J. M. Thompson; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

SEALS, LOCKS, ETC., IN REVENUE SERVICE. 

Mr. CAULFIELD, by unanimous consent, submitted the following 
resolution; which was read and referred to the Committee on Ex- 
penditures in the Treasury Department: 


Resolved, That the of the Treasury and the Commissioner of Inter- 
nal Revenue be 3 this House with copies of all contracts, and 
the character of any verbal contracts entered into by any person or persons for 
furnishing paper or glass seal locks, or other locks or seals, for their respective De- 
partments or any branch thereof, since the 4thof March, 1269, to the present time, 
and toinform this House of what, ifany, changes in the contracts for such locks or 
seals have been made in the character of the locks or seals in use, or those which 
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have been in use, and the reasons for such senate and to furnish all correspond- 
ence relating to contracts or to changes made in the contracts or in the character 
of the various locks or seals used by their respective Departments since that date 
for the protection of the revenues of the Government; and if any commissions 
ae von instituted y Sadhena ns Ara a of locks frat seals ted 
to T res vo ts for tion, the reports made by such commis- 
sions, 3 tho names of the persons constituting such commissions; and 
further to inform this House what methods are now em ores in the shape of locks 
or seals or other apana for the purpose of protesting bonded goods in transit 
and goodsin bonded warehouses, the character of such locks or seals or other 
implements used by the Tr Department, or that of the Internal Revenue or 
any of its branches at the present time, and all expenditures in regard to the same. 


AMENDMENT OF RULES FOR PAYING WITNESSES. 


Mr. HOLMAN. I ask unanimous consent of the House to submit 
the following change of the rules for a purpose which will, I think, 
commend itself to the approval of the House. 

The Clerk read as follows: 

Resolved, That Rule 138 be amended to read as follows : 

The rule for paying witnesses summoned to appear before this House, or either 
of its committees, shall be as follows: Foweach day a witness shall attend, the 
sum of $2; for each mile he shall travel in coming to 5 the place of ex- 
amination, the sum of five cents each way; but nothing be paid for traveling 


when the witness has been summoned at the place of trial. 
Mr. HOLMAN. Lask unanimous consent to say the change made 
is this: As the rule now stands witnesses receive $4 a day from the 


House. It is pro to fix the compensation at $2. 

Mr. HOAR. Is this asked to be introduced for reference merely, or 
to be adopted at this time ? 

Mr. HO Lask unanimons consent that it be adopted now. 

Mr. HOAR. O, no; let it be referred to the Committee on Rules 
for consideration. 

Mr. HOLMAN. Does the gentleman from Massachusetts think wit- 
nesses should receive $4 a day ? 

Mr. HOAR. Yes, sir. 

Mr. HOLMAN. They only pay $2 in the Federal courts and in the 
Senate. 

Mr. HOAR. I think they should receive more. 

Mr. HOLMAN. Very well; I ask that the resolution be referred to 
the Committee on Rules. 

There was no objection, and it was ordered accordingly. 

BOOKS IN FOREIGN LANGUAGES FREE OF DUTY. 

Mr. HOAR, by unanimous consent, introduced a bill (H. R. No. 2931) 
to permit the importation free of oy of books printed in forei, 
languages ; which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 

NATIONAL-BANK REDEMPTION AGENCY. 

Mr. GOODIN. I ask unanimous consent, Mr. Speaker, to submit 
some resolutions of inquiry. 

The Clerk read as follows: 

Resolved, That the Committee on ee Currency be instructed to inquire 


into the practical workings of the national redemption cy of the Treas- 
ury ent and to ascertain whether any unjust discriminations in favor of 
particular banks have been made by the Secretary, and to report to this House the 


determination of the committee thereon. 


Mr. WILSON, of Iowa. Who introduces this resolution? 
Mr. GOODIN. I do; it is simply a resolution of inquiry, and I 


hope the gentleman will not object to it. 
- Mr. W N, of Iowa. The Committee on Expenditures in the 
Treasury Department are now investigating this subject. 
The 8 R. Does the gentleman object ? 


Mr. WILSON, of Iowa. I do, as I do not see any necessity for 
the introduction of such a resolution at this time. 


LOTTERY TICKETS IN UNITED STATES MAILS. 


Mr. GOODIN. I ask unanimous consent to submit the following 
resolution. 
The Clerk read as follows: 


Resolved, That the Committee on the Judiciary be instructed to inquire into the 
expedi of enacting appropriate * . — to prevent the use of the United 
States in the aris of tickets, ulars, and advertisements — to 
lotteries; and the committee is directed to report to this House by or 


Mr.CANNON, of Illinois. I object to that, as the subject has already 
been considered by the Committee on the Post-Office and Post-Roads, 
and it is provided for in a bill now pending before the House. 

MRS. FANNIE VAN NESS. 


Mr. BAKER, of New York, by unanimous consent, introduced a bill 

H. R. No, 2932) to place on the pension-roll the name of Mrs. Fannie 

an Ness; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


POST-ROUTE BILL. 


Mr. BANNING. I call for the regular order of business. 

Mr. CLARK, of Missouri. I hope the gentleman from Ohio will 
not,insist upon his call for the regular order of business at this time, 
as we are informed that it is yay important the House should take 
up and consider the route bill, which was returned from the 
Senate yesterday. Itis considered by the Department that the bill 
` should pass this morning. 

Mr. BANNING. I will not insist on my demand for the regular 
orderof business if it is the unanimous consent that the post-route 
bill shall not interfere with the morning hour. 


Mr. COX. What is the regular order? 


The SPEAKER. The re order of business is the call of com- 
mittees for reports of a publig nature, the call resting with the Com- 
mittee on Military Affairs. 


REAL-ESTATE POOL CONTUMACIOUS WITNESS. 


The SPEAKER. Itis the duty of the Chair to lay before the House 
for the action of the House two communications; the first of which 
is addressed to the Speaker by the district attorney of the United 
States for the District of Columbia, and the Clerk will read it. 

The Clerk read as follows: 


OFFICE oF UNITED States ATTORNEY, DISTRICT oF COLUMBIA, 
Washington, D. C., March 27, 1876. 
Sm: I have the honor to inform you that the grand jury has this morning found 
and returned into court an indictment against Hallet Kilbourn which —— 
En irst count ee with failing to prod pape 
count c! to uce certain rs before a 
cial committee of the House, of which Hon. J — M. GLOVER is chairman. te 
The second count charges him with refusing to answer certain questions before 
the said committee. 
The third count charges him with refusing to answer certain questions before 
age fi ch on t — tie with the fail prod pers 
e fourth count c e failure to uco the and th 
fusal to answer the questions before the committee. = Lee 
And the fifth and count ch him with the refusal toanswer the questions 
and produce the books and papers before the House of Representatives. 
I have isued a bench warrant for the arrest of Hallet Kilbourn under this indict- 
ment, and the marshal now has that warrant for service. 
Yours respectfully, 
United States Attorney District of Gebe 
ni , District i 
Hon. MICHAEL C. Ke á 
Speaker 


of the ui of Representatives. 
The SPEAKER. The other communication is from the Sergeant- 
at-Arms of the House, which the Clerk will read. 
The Clerk read as follows: 


OFFICE SERGEANT-AT-ARMS, HOUSE OF REPRESENTATIVES, 
~ Washington, D. C., March 2x, 1876. 

Sm: I respectfully to you, and through you to the House of Representa- 
tives, that on this day at ten and one-quarter o'clock a. m., Alexander Sharp, United 
States marshal for the District of Columbia, called upon me at my office and in- 
formed me that he held a warrant issued by the supreme court of said Distric 
pecan ee to arrest and bring before said court for trial = a crimin: 
Moa! 5 one let Kilbourn, now in my custody in the common jail of said District, 
a Bi order and judgment of the House of Representatives, because of a contempt 
0 authority. 

Said saat f then and there further requested that he be admitted into the pres- 
ence of said Kilbourn to the end that he might serve said warrant upon said Kil- 
bourn, and take him forthwith by virtue thereof from said jail before said 
court for trial upon said criminal With which request I refused to com- 
1 as a compliance by me with the request of said marshal would re- 

said Kilbourn from my custody as an officer of the House of resentatives, 
and place him in the custody of said marshal and court aforesaid. I respectfully 
through you submit the matter to the House of Representatives for instractions 
as to what I shall do. A copy of said warrant is herewith attached. 

JOHN G. THOMPSON, 
Sergeant-at-Arms, House of Representatives, 
Hon. M. C. Kerr, = 
Speaker 


of the House of Representatives. 
The SPEAKER. The Clerk will read the warrant. 
The Clerk read as follows: 

In the supreme court of the District of Columbia, 27th day of March, 1876. 
SAR eee NEATE } No. —, criminal docket. Indictment for refusing to testify 
Hirer Kinouns. before a committee of the House of Representatives, 

The President of the United States to the United States marshal for the District of 
Columbia, greeting : 
You are hereby commanded to take the defendant, Hallet Kilbourn, if to be found 


in your district, and him have before the criminal court for said District of Colum- 
ery to answer the United States touching the offense charged against 


Hereof fail not, and have there then this writ so indorsed as to show how you 


have executed it. `. 
itness: D. 5 arg etry 
ustice, 
[SEAL.] R. J. MEIGS 


By J. J. CAMP, 
Assistant Olerk, * 


Mr. GLOVER. Mr. Speaker, I offer the resolution which I send to 
the desk. 

The Clerk read as follows: 

Resolved, That Hallet Kilbourn, a recusant witness, having by this House been 
adjudged guilty of a contempt of its authority by reason of his refusal to answer 
certain questions and refusing to produce in answer toa ducer tecum cer- 
tain documents, books, papers, &c., before a special investigating committee of this 
House ; and said Kilbourn because of said contempt the judgment of this 
House being now by its order and said judgment in the custody of the Sergeant-at- 
Arms in the common jail of the District of Columbia, there to remain in said cus- 
tody until he shall communicate to this House through said committee that he is 
N to appear before said committee and make answer to said questions and obe 
said subpena duces tecum: Therefore, because of the facts and premises aforesaid, 
the said Sergeant-at-Arms is ordered to retain the custody aforesaid of said witness, 
and not to with his custody or deliver him up to any other person, officer, court, 
or trib until the further order of this House, 


Mr. GLOVER. Mr. Speaker, I do not propose to discuss the merits 
of this case. It isa very grave question, and one in the discussion of 
which I suppose the House will generally pazope I donot know 
what length of time the discussion ought to extend. I suppose it 
ought to be liberal, and what time the House in reason may S aand 
for it I would be willing to grant. I now yield the floor to my col- 
league on the committee, the gentleman from Indiana, Mr. NEW. 
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Mr. NEW. Mr. Speaker, the matter of the reeusancy of the wit- 
ness Hallet Kilbourn has not altogether occupied much of the,time 
of the House. So well settled is it that either House of Congress may 
commit for a breach of its privilege or contempt of its authority that 
thus far in these proceedings there has been no hesitation as to the 
power and duty of the House in this matter. I believe there will be 
as little hesitation now; but, in view of the gravity of the subject, 
some points which the witness attempts to make in his answer at the 
bar of the House, and the form in which the subject now presents 
itself, I deem it due to the committee, the House, and the country, 
that the authorities and precedents bearing upon the subject-matter 
involved in the resolution should constitute a part of the record in 
this case. 

It will be observed from the reading of the resolution under which 
the committee was appointed and the preamble thereto that, on ac- 
count of an alleged improvident deposit by the Secretary of the Navy 
with Jay Cooke, McCulloch & Co., of London, the Government has 
become a creditor of Jay Cooke & Co., the banking-house which 
failed in this city. 

In other words, the indebtedness of Jay Cooke & Co. to the United 
States is because of an assignment by Jay Cooke, McCulloch & Co. 
to the United States of claims against Jay Cooke & Co. in the sum 
of something over one million and a half of dollars, these claims 
having been proven in bankruptcy and thereafter assigned as collat- 
éral securities to the United States. A 

It is further alleged in the pote as a fact that Jay Cooke & 
Co. had a large and valuable interest in a certain real-estate pool 
heretofore partially inquired into. Therefore, for the purpose of 
bringing to light that interest so that it may be subjected as assets 
to the sock ia of the claim of the Government this investigation 
was ordered. 

That it was and is competent for Congress to thus find out on be- 
half of the General Government what it can upon this subject, witha 
view to other steps being taken by me Government, in court if you 
please, is just as manifest as it is that a citizen may hunt up and un- 
derstand the facts of his case before bringing suit or to determine 
whether he will institute suit or not. $ 

Before the committee and by the answer of the witness at the bar 
of the House great eniphasis was given to the fact that there was no 
person or party who had under oath filed specific charges or allega- 
tions, The witness claims in effect that specific charges and allega- 
tions should be made as a foundation before requiring him to answer 
questions. 

I have shown what facts are averred in the resolution of the House. 
Now whether the Government represented by the House is a party 
of sufficient dignity and nsibility, the House must judge. The 
witness would place himself in the attitude of a party. I submit that 
it is not for the witness, or a witness in any case, to demur to the 
pleadings. He has no standing in court for that purpose. 

The resolution under which the committee was appointed was not 
adopted upon the petition of memorialists making defnite charges or 
allegations against some particular person or persons as to the com- 
mission of some defined wrongful or unlawful acts. 

We are not trying a civil case upon issues made. There are no par- 
ties plaintiff and defendant. We are not trying a criminal charge 
with Mr. Kilbourn as the defendant. We are trying to find out what 
wecan, within thescope of the resolution, as tothe subject-matter in- 
volved therein. H when we get through we can make more specific 
allegations, they will be found in our report. But, sir, even then we 
do not promise the witness or his counsel that our report will be 
sworn to, 

It cannot be said that there must be some foundation laid or show- 
ing made as to the materiality of the papers, &c., called for. I know 
of no court, State or Federal, where any such rule of practice exists. 

It is well settled that if any objection exists as to the form or sub- 
stance of a subpena duces tecum, such objection is presented and con- 
sidered after the return of the subpena. 

In some of the States statutes exist in aid of the common-law rule 
relating to parties to suits, by which one party may obtain an order 
upon the other to produce upon the ‘cial os instrument in writing 
or paper by filing affidavit and serving notice as to the character o 
the evidence sought, and its materiality. 

This is reso to when the party seeking the evidence is not will- 
ing to take his chances in proving by parol the contents of the instru- 
ment, if not produced, as he could do at common law, but prefers the 
production of the instrument itself, so that there may be no mistake 
about its contents. 

However, no question was raised before the committee, nor by the 
answer of thé witness at the bar of the House, as to the sufficiency of 
description of books and papers called for. l 

The act of 1857, as amended by the act of 1862 and as revised June 
22, 1874, is as follows: 


Sec. 101. The President ọf the Senate, the Speaker of the House of Representa- 
tives, or a chairman of a Committee of the ole, or of any committee of either 
House of Congress, is empowered to administer oaths to witnesses in any case un- 
der their tion. . 

Sec, 102. Every person who, having been summoned as a witness by the authority 
of either House of to give testimony or to produce 25 upon any matter 
under inquiry before either House or any committee of either House of Congress, 
willfully makes default, or who, having spoenen refnses to answer any question 
pertinent to the question under inquiry, shall be deemed guilty of a misdemeanor, 


. 


punishable by a fine of not more than $1,000 nor less than 8100, and imprisonment 
in a common jail for not less than one month nor more than twelve months. 
Sec. 103. No witness is 8 to refuse to testify to any fact or to produce 
all be exami: 


any paper respecting which he ned by either House of Congress or 
by any committee of either House upon the ground that his testimony to such fact 
= his production of such paper may tend to disgrace him or otherwise render him 

a . 

Sec. 104, Whenever a witness summoned as mentioned in section 102 fails to tes- 
tify, and the facts are reported to either House, the President of the Senate or the 
Speaker of the House, as the case may be, shall the fact, under the seal of 
the Senate or House, to the district attorney for the District of Columbia, whose 
duty it shall be to bring the matter before the d jury for their action. : 

Skc. 859. No testimony given by a witness before either House or before any com- 
mittee of either House of Congress shall be used as evidence in any criminal pro- 
ceeding against him in any court, exceptin a prosecution for perj committed in 
giving such testimony; butan ofticial paper or record prod: by is not withiu 

e said privilege. 

The act makes no difference or distinetion whatever as to the pro- 
duction of papers by a witness and evidence by parol. Both are 
placed precisely upon the same footing. I will again so far as 
may be necessary to illustrate this from section 102: 

Every person who, having been summoned as a witness by the authority of either 
House of Congress to give testimony or to produce papers upon any matter under 
2 before either House or any committee of either House of Congress, will- 

y makes default, &c. 

Indeed in courts of justicé they are upon the same footing. Mr. 
Greenleaf, as a note to section 558 in first volume of his work on evi- 
dence, quotes Chief Justice Shaw, as follows: 

There seems to be no difference, in principle, between compelling a wituess to 
produce a document in his possession, under a subpena duces tecum, in a case where 
the party calling the witness hasa right e use of such document and compel- 
ling him to give testimony, when the facts Ile in bis ow] knowledge. 

The witness by the common parliamentary law and by the act of 
Congress is not permitted to say that his answer would expose him 
to a criminal prosecution, or would violate professional confidence. 
He is required to answer, and as a matter of high prerogative right 
as also from considerations of public policy, the House is autho 
to require an answer, the law providing, however, that the testimony 
of the witness shall not afterward be used against him. 

The witness has said in his testimony before the committee that 
his answers would not criminate him. He does not claim to be an 
attorney, nor does he pretend that he has not in his ion or under 
his control the books and papers called for; on the contrary, it was 
conceded before the committee that he had. That these papers may 
reasonably be expected to afford information pertinent to the inquiry 
with which the committee is charged cannot be doubted. No ques- 
tion has ever been before raised in this House as to its right to com- 
pel the production of papers. In the Credit Mobilier investigation 
papers of all kinds, including letters of the most pores character, 
were examined. The books of one of the banking houses of this city, 
covering a period of over one year, were freely overhauled by and 
before the committee. 

The rights of the witness under the fourth article of the Constitu- 
tion are not invaded by the common parliamentary law and the law of 
Congress, nor by any action taken thereunder by the committee or by 
the House. No unreasonable or any other kind of search or seizure 
of his papers is being attempted. He is asked to produce certain 
books and papers before the committee in answer to a subpæna duces 
tecum. As I have said, this cannot be treated as a search or seizure, 
either reasonable or unreasonable. 

Can it be fairly claimed that to require the production of books 
and papers by subpena duces tecum is a violation of his rights under 
the Constitution? If so, then it follows that a sub uces tecum 
should not issue in any case, that it is an. unconstitutional process, 
and that that fact has never been discovered until now. 

I have spoken thus at 1 he about the subpæna duces tecum because 
of the talk of witness and his counsel about private papers and pri- 
vate business. 

Mr. Speaker, the power of this House as to calling for and compel- 
ling the giving of testimony, whether oral or written, is much greater 
than that of the courts. The additional power is justified and predi- 
cated upon grounds of public policy, and, in the language of a most 
eminent writer upon parliamentary law, “is considered to be funda- 
mentally essential to the efficiency of parliamentary inquiry.” 

aer now read from Cushing on Parliamentary aea 1001, as 
follows: : 

It has 1 been seen that a witness before either house of Parliament cannot 
excuse himself from answering any question that may be put to him (with a single 
exception presently to be noticed) on the ground that the answer would subject him 
te an action or expose him to a criminal proceeding, or be the means of divulging 
the secrets of his client, communicated to him in professional confidence, or be in 
breach of a judicial oath, as a grand juror, or of a voluntary oath as a freemason, 
or the like, some of which would be sufficient grounds of excuse in a court of jus- 
tice. This difference between proceedings in Parliament and in the ordinary courts 
has been established upon grounds of public policy, and is considered to be funda- 
mentally essential to the eificiency of parliamentary inquiry. But while the law 


of Parliament thus demands the disclosure of the evidence, it recognizes to the 


fullest extent the principle upon which the witness is excused from making such 
disclosure in the courts of justice, and protects him against the conse- 
quences which might otherwise t from his testimony, the rule of Parliament 

ing that no evidence given in either House can be used against the witness in ane 
other place without . of the House, which is never granted provid 
the witness testifies truly. 


Again, on page 269, section 684, the same writer says: 
It may be laid down therefore, first, that every legislative assembly in the 


United States possesses all the powers of jurisdiction in a general way which are 
recognized by the common par! entary ow. . X 


CONGRESSIONAL 


Again, he says on page 272, close of section 695: 


In the foregoing, and all the States mentioned in this paragraph, as well rose 
where constitutions do not as in those where they do contain the general clause 
above mentioned, it may be considered that each of the legislative branches has 


jurisdiction, ing to the common parliamentary law, of all offenses committed 
against it by persons not members. : 
That the House has the right to punish for a contempt of its au- 
thority cannot, I think, be seriously doubted. I thinkit clear that the 
werof the House to punish foracontempt of its authority is 
ny the House without regard to any statute and without any express 
rovision in the Constitution, as necessarily incident to its power of 
k islation as conferred by section 1 of article 1 of the Constitution. 
Barclay’s Digest, page 231, the following language is used: 


The failure or refusal of a witness to appear, or refusal to testify, is a breach of 
the privileges of the House,and has been punished by commitment to the custody 
of the Sergeant-at-Arms, by expulsion from the floor as a reporter, and by commit- 
ment to the common jail of the District of Columbia. 


Reference is made to journals 1, 12, pages 276, 277 ; 2, 33, pages 315, 
318; 2,34, pages 269, 277, 281, 384, 567 ; 1, 35, pages 371, 387 to 0,535 
to 


The power of the House thus stated is not given as dependent on 
any statute, and the references made show conclusively that Mr. 
Barelay believes that power to exist independently of any statute. 

Cooley, in his work on Constitutional Limitations, page 133,in speak- 
ing of the members of each House, says: 


Each House has also the power to punish members for disorderly behavior and 
otber contempts of its authority, as well as to expel a member for any cause which 
seems to the body to render it unfit Mat he continue to occupy one of its seats. 
This eee is generally enumerated in the Constitution among those which the 
two Houses may exercise, but it need not be specified in that instrament, since it 
would exist whether expressly conferred or not. It is a necessary and incidental 
power to enable the House to perform its high functions, and is necessary to the 
safety of the state. 


Again, he says, on page 134: 


Each House may also punish contempts of its authority by other persons without 
express authority from the Constitution therefor. TY 


I now call the attention of the House to the case of Anderson rs. 
Dunn, reported in 6 Wheaton, 224. This opinion was rendered March 
2, 1821, thirty-five years before the enactment of the law of 1857. The 
court says: 

Notwithstanding the range which has been taken by the plaintiff's counsel in 
the discussion of cause, the merits of it really lie in a very: limited com 
The pleadings have narrowed them down to the simple —.— whether the House 
of Representatives can take cognizance of contempts committed against themselves 
under any circumstances. The duress complained of was sustained under a war- 
rant issued to compel the party’s a ce, not for the actual infliction of pun- 
ishment for an offense committed. Yet it cannot be denied that the power to insti- 
tute a prosecution must be dependent upon the power to punish. the House of 
Representatives no authority to punish forcontempt, the initiating process 
issued in tho assertion of that authority must have been illegal; there was a want 
of jurisdiction to justify it. 

t is gc d o that there is no power given by the Constitution to either 
House to punish for contempts, except when 8 their own mem 
Nor does the Pyrog or criminal power given to the United States in any part ex- 
pressly extend to the infliction of punishment for contempt of either House or an 
one 5 branch of the Government. Shall we therefore decide that no su 

wer exists 
241 is true that such a power, if it exists, must be derived from implication, and 
the genius and spirit of our institutions are hostile to the exercise of implied powers. 
Had the faonlties of man been cont tent to the of a system of government 
which would have left nothing to implication it cannot be doubted that the effort 
would have been made by the framers of the Constitution. But what is the fact? 
There is not in the whole of that ble instrument a it of powers which 
does not draw after it others, not expressed, but vital to their exercise; not sub- 
stantive and independent indeed, but auxiliary and subordinate. 

The idea is Utopian that 8 can exist without leaving the exercise of 
discretion somewhere. Public security the abuse of such discretion must 
rest on Ay sang ca and stated a to public approbation. Where all power 
is derived from the people and public functionaries at short intervals deposit it at 


ed again 
the monsters of imagination, but individual liberty can be in little danger. 
3 — sole end and aim of 


pensable to the attainment of the ends of their creation. Nor is a casual conflict 
with pe tights of particular individnals any reason to be t the exer- 

of powers. The wretch beneath the gallows may repine at the fate which 
awaits him, and yet it is no less certain that the laws under which he suffers were 
made for his security. The unreasonable murmurs of individuals against the re- 
straints of society have a direct tendency to produce that worst of all despotisms 
which makes every individual the tyrant over his neighbor's rights. 

That “ the safety of the people is the supreme law " not only comports with, but 
is indis ble to, the exercise of those powers in their public functionaries with- 
ont which that safety cannot be gaard On this 1 it is that courts of 
justice are universally acknowledged to be vested, by their very creation, with 
power to im silence, respect, and decorum in their presence, and submission 
to their lawful mandates, and, as a corollary to this proposition, to preserve them- 
selves and their officers the oer and insults of pollution. 

It is true that the courts of justice of the United States are vested, by express 
statute 23 with power to fine and imprison for contempts; but it does not 
follow, from this circumstance, that they would not have exercised wer 
without the aid of the statute, or not, in cases, if such should occur, to which such 
statute provision may not extend ; on the contrary, it is a legislative assertion of 
this right, as incidental to a grant of judicial power, aud can only be considered 
either as an instance of abundant caution, or a legislative declaration that the 
power fal pamenta for contempt shall not extend beyond its known and acknowl- 
edged ts of fine and imprisonment. 
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Asan example of the exercise of this power on the part of the House 
before the enactment of any statute upon the subject, I wish to invite 
the attention of the House and the memo 
bers in service to the case of James W. Simonton, correspondent of 
the New York Times. He had refused to answer certain questions 
propounded by a special committee. The committee reported the fact 
to the House, and unanimously concurred in the opinion that Congress 
was clothed with ample power to order the party into custody, there 
to remain by the same authority or until the expiration of Congress. 
The committee at the same time recommended the p of the act 
of 1857. But independent of that recommendation, and before it be- 
came a law, the House, underits implied constitutional power, adjudged 
Simonton to be in contempt, and ordered him into close custody nntil 
he should answer. 

The next proposition I wish to affirm is that when the House has 
adju a witness or other person to bein contempt of its authority, 
that adjudication is a conviction, and the commitment in consequence 
is execution, and no court or other boty can, if the House has juris- 
diction, review the facts or discharge the witness, or lawfully do any 
act which shall prevent the execution of the judgment or sentence of 
the House. ` 

I now read from 1 Kent’s Commentaries, side page 236: 


The decision of the Supreme Court in the case of Anderson is accompanied with 
a course of reasoning which would seem to be sufficient to place the authority df 
each House of Congress to punish Mage ete and breaches of 5 on tho most 
solid foundation, independent of the absolute authority of the decision. The con- 
stitutional exercise of the same authorit; noe house of Parliament has been re- 
peatedly vindicated in Westminster . Itis a power inherent in all le; tive 
assemblies, and is essential to enable them to execute tosir Bret trust with free- 
dom and safety, and it has been frequently exercised, not only in Congress, but in 
the respective branches of the State Legislatures, and may be considered as indis- 
putably acknowledged and settled. (Story’s Commentaries, volume 2, pages 305,317.) 


I will now read from Hurd’s very able and exhaustive work upon 
Habeas Corpus, page 412. This work has become a standard text-book 
upon the subject of habeas corpus throughout the United States: 


The right of punishing for contempt by summary conviction is inherent in all 
courts 2 and essential to their protection and existence. A commitment 
under such conviction is a commitment in execution, and the jadgment of convic- 
tion is not subject to review in any other court unless specially authorized by stat- 
ute. It cannot be attacked under the writ of habeas corpus except for such 
defects as render the proceeding void. Brass Crosby's case, 3 „ 183; Kear- 
nev's 7 Wheaton, 38; Tates's case, 4 John 318; McLaughlin's case, 5 
Watts & Bengean 275; Johnson vs. Commonwealth, Bibb, 602; Ex parte Alex- 
ander, 2 American Law Register, 44; Ex parte Nugent, 7 Pennsylvania Law Jour- 
nal, 107; State vs. White, T. U. P. Charlton, 123; Ex parte Hickey, 4 Smedes & 
Marsball, 749; State vs. Tipton, 1 Blackford, 166; Clark vs. The People, 1 Breese, 
266; Bickley vs. Commonwealth, 1 J. J. Marshall, 577; Gist and others rv. Bowman 
and others, 2 Bay, 182; Matter of Smithurst, 2 Sandford, New York superior court, 
TH; Lockwood vs. The State, 1 Carter, 161; Ex 2 „8 ppi, 883; 
The State vs. Woodfin, 5 Iredell, 199; Ex parte Williamson, 4 American Law Regis- 
ter, 27; Ex parte Nugent, 1 American Law Journal, N.5., 111. 

Again he says: 

It is a rule essential to the efficient administration of justice that where a court 
is vested with jurisdiction over the subject-matter upon which it assumes to act, 
and ck. naps obtains oe of the person, it becomes its right and duty to 
determine every qu which may arise in the cause without interference from 
any other trib 

Cooley on Constitutional Limitations, on page 133, says: 

Independently of parliamentary customs and t our legislative houses have 
the power to protect themselves by the expulsion and pun ent of a member, 


and the courts cannot inquire into the justice of the decision, or even so much as 
senin the proceedings to see whether opportunity for defense was furnished or 
no 


Judge Story, as to the power of one court to discharge upon habeas 
corpus @ person committed for contempt by another, says: 


8 5 words of Lord Chief Justice De hg de Crosby's Case, 3 Wilson, 
188, when the House of Commons adjudged anything to be a contempt or breach of 
privilege, their Pe eee is a conviction, and their commitment in uence 

s execution. And no court can disc e on bail a prisoner that is in execution by 
another court. * * * It can do nothing where a person is in execution by the 
judge of the court having competent jurisdiction. Kearney's Case, 7 Whea- 
ton, page 38.) 

Again, in the same case, he says : 

So that it is most manifest from the whole 
(Crosby's) that a writ of habeas was not deemed a proper remedy where a 
party was commi for a contempt by a court of competent jurisdiction; and 
that, if gran the court could not inquire into the sufficiency of the cause of com- 
mitment. If, therefore, we were to grant the writ in this case, it would be ap ly. 
ing it in a manner not justified bý principle or usage; and we should be boun: 
remand the party, unless we were 8 to abandon the whole doctrine, so rea- 
sonable, just, and convenient, which has hitherto regulated this important subject. 


The case of Kearney, in 7 Wheaton, 8 referred to, was upon a 
petition to the Supreme Court of the United States upon habeas ee, 
addressed to the marshal of this District, commanding him to produce 
before the Supreme Court said Kearney, who had been committed for 
contempt by the District circuit court for refusing to answer a ques- 
tion in a criminal case. 

The Crosby case was an English case, decided in 1771 by the court 
O apuna pleas, Mr. Justice Gould in that case (3 Wilson, page 203) 
said: 

I entirely concur in opinion with my lord chief justice that this court hath no 
cognizance of contempts or breach of privilege of the House of Commons, They 
are the only judges of their own privileges. 

Again, on page 204, he says: 

The resolution of the House of Commons is an adjudication, and every court must 
judge of its own contempts. 


of the court in this case 


of some of the older mem- . 


1876. 
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In the same case Mr. Justice Blackstone said: 


I concur in the opinion that we cannot discharge the lord mayor. The present 
case is of great importance because the liberty of the subject is materially con- 


cerned, The House of Commons is a supreme court, and they are judges of their 
own privil and contempts, more especially with reference to their own mem- 
bers. Here is a member committed in execution by the judgment of his own House. 
All courts, by which I mean to include the two houses of Parliament and the courts 
of Westminster Hall, are uncontrolled in matters of contempt. The sole adjudica- 
tion of contempts, and the punishment thereof in any manner, belongs exclusively 
and withont interference to each respective court. Infinite confusion and disorder 
would follow if courts could by writ of habeas corpus examine and determine the 
contempts of others. The power tocommit results from the first principles of jus- 
tice} for, if they have pavet to decide, they ought to have power to punish. No 
other court shall scan the judgment of a superior court or Leas og seat of jus- 
tice. As I said before, it would occasion the utmost confusion if every court of 
this hall should have power to examine the commitments of the other courts of 
this hall for contempts; so that the judgment and commitment of each respective 
court, as to contempts, must be final and without control. à 


In Alexander Murray’s case, decided in B. R., A. D. 1751, 1 Wilson, 
299, upon kabeas corpus, Wright, J., said : 

The House of Commons is undoubtedly a high court, and it 8 
hands that they have power to judgo of their own abbey daw ; it not appear 
to us what this contempt was, for if it did appear we could not judge thereof. 

_ Dennison, J., added : " 

This court has no jurisdiction in the present case. We granted the habeas 
not knowing what the commitment was; but now it appears to be for a contempt o 
this privilege of the House of Commons. What these privileges are we do not 
know; nor need they tell us what the contempt was, because we cannot judge it. 


Some of these authorities and a t many others are cited in the 
case of John Nugent ex parte, decided in the circuit court of this dis- 
trict in May, 1845. Let it be remembered that this case was before 
the enactment of the statute of 1857. It arose upon habeas corpus, 
John Nugent being in the custody of Robert Beal, Sergeant-at-Arms 
of the Senate of the United States. It appears from the return made 
to the writ by the Sergeant-at-Arms and other facts recited in the case 
that the Senate had been considering in secret executive session a 
treaty between the United States and the republic of Mexico. Nu- 
gent obtained in some way a copy of the treaty and certain amend- 
ments made to the same and proceedings of the Senate thereon, and 
furnished the same in his own handwriting to the editor of the New 
York Herald. He refused to tell from whom he received the treaty 
and amendments, and was therefor . guilty of contempt and 
committed until he should answer. The District circuit court said: 


These casesund authorities, we think, show conclusively that the Senate of the 
United States has power to punish for contempt of its authority in cases of which 
it has jurisdiction; that every court, including the Senate and House of Repre- 
sentatives, is the reg vi of its own contempts; and that in case of the commit- 
ment for contempt in such a case no other court can have the 7 to inquire di- 
rectly into the correctness or propriety of the commitment or to discharge the pris- 
onor on habeas ; and that the warrant of commitment need not set forth the 
particular facts which constitute the alleged contempt. 


The court concludes in the following words: - 


After an anxious and careful consideration of the whole case, the court is nnani- 
mously of the opinion that the Senate of the United States has power, when acting 
in a case within its jurisdiction, to punish all contempt of. its authority; and that, 

risoner having been committed w the Senate for such a contempt and being 
Hield and detained for that cause by their officer, this court has, upon the ha- 
to inquire further into the cause of tment, and 


on all 


the 

— corpus, no jurisdiction 
„n. 

must remand the prisoner. 

Now what propositions are established by these authorities and 
precedents ? 

First. That the House has power—the same as a court—independ- 
ent of any statute, to punish for contempt of its authority in all cases 
of which it has jurisdiction. 

Second. That the House is the sole judge whether the facts in a 
given case constitute a contempt of its authority. 

Third. That, if by order of the House there is a committal for an 
adjudged contempt of its authority, the commitment is in execution 
of the judgment and order of the House, 

Fourth. That no court has the power to review the action of the 
House in such cases, and cannot interrupt, suspend, or make a break 
in the execution of the judgment óf the House upon habeas corpus or 
otherwise. 

Cushing, in section 1011, says: 

When a witness refuses to answer the questions he is directed to answer or pro- 
duce a eee other document, the proceeding — 8 him is intended not only as 
a punis t for his contempt, but also to compel him to obey the order. 

Will not the House be permitted to complete the execution of its 
judgment or sentence without such interference as would withdraw 
the witness from the punishment imposed ? 

Does not the power to adjudge guilty of contempt of necessity im- 
ply the power of punishment? 

It will not be denied that in a case of concurrent jurisdiction the 
court first exercising jurisdiction rightfully acquires the control to the 
exclusion of the other. Where—after indictment and before trial— 
a ieee of the peace took jurisdiction of the same offense, before 
whom the offender was tried and sentenced, the court held that the 
conviction and sentence weré no bar to the indictment. (See 1 
Wharton, § 541; 4 Texas, 242; 9 Texas, 43.) 

Will not the same rule apply in this case? The jurisdiction cannot 
be said to be concurrent, for the offenses are different ; but the House, 
having exclusive jurisdiction as to the contempt of its authority, must 
it not be the law of the case that its judgment shall be executed be- 
fore another tribunal takes the control of the person of the witness? 


And i; this not especially true as between this House and an inferior 
court 

If upon a warrant issued upon indictment found by the grand ju 
of this District the witness should be a he 5 not be taken 
before the court fer trial without passing out of the custody into 
which he has been committed. If taken before the said court, tried, 
and convicted, he must of necessity, if the judgment of the court be 
executed, pass out of the custody fixed and designated by the House, 
for the reason that, if tried and convicted upon the indictment, the 
penalty must be imprisonment as well as a fine. 

Before Being: my remarks I wish to notice a theory presented by 
the witness in his answer made before the bar of the House. He 
claims that the statute of 1857, as amended by the act of 1862 and as 
revised in 1874, was intended to and did divest the House of all power 
as to a recusant witness, except to have the fact certified, as provided 
by the statute, to the district attorney, to be by him brought to the 
notice of the grand jury for their action. He says that the House 
by omitting in the revision the words “in addition to the pains an 
penalties now existing,” disarmed itself of a power which be admits 
it before. And therefore it follows, he says, that a commit- 
ment for contempt would be a violation of the Constitution, inas- 
much as if he should afterward be punished for misdemeanor under 
the statute, he would altogether be punished twice for the same of- 
fense. Let us examine these points or propositions for a moment and 
see if they will hear the test of reason and the well-settled rules of 
construction. ý 

At this point, before proceeding further, I wish to remark that it 
cannot be punishment twice for the same offense. One offense is a 
contempt of the authority of the House. The other offense is a pub- 
lic offense. Both proceed from the same act, but are different offenses, 
That this may be is too well settled to be doubted. I will read from 
paons American Criminal Law on this point, volume 1, § 542. 

© says: 

A person may be indicted for an assault committed in view of the court though 
reviously fined for the meee 2 The plea of autrefois acquit shall not avail 
m, because the same act constitutes two offenses; one violates the law which 
protects courts of justice, and stamps an efficient character on their proceedings ; 
the other is leveled against the general law, which maintains the public order and 
tranquillity. So when General Houston had been punished by the House of Repre- 
sentatives for a contempt and breach of privilege, it was held that this action of 
the House was no.bar to an indictment for an assault and battery growing out of 
the same transaction. 
bon ruling in Houston’s ease was made by the circuit court in this 

istrict. 

I have shown that the House possessed the power, before the en- 
actment of the statute of 1857, to pore for a contempt of its au- 
thority. The Supreme Court, in the case of Anderson vs. Dunn, 6 
Wheaton, and other authorities which I have cited, declare that it is 
a power derived from constitutional implication, following as a nec- 
essary incident an express grant. 

The act of 1857 in the first instance, and as amended and revised, 

ever purported, either by its title or text, to confer upon Congress 
the power to punish for a contempt, but manifestly from its language 
proceeded upon the theory and fact that such power already existed. 

Now, can it be believed that this dropping out in the revision of 
the words “in addition to the pains and penalties now existing” 
stripped the House of the power which it possessed under the Con- 
stitution? Will it be believed that such was the intention of Con- 
goa Ik a divestment of power so important and so long exercised 

ad been intended, would not a pu and change so radical have 
provoked comment and debate at the time? Would not such pur- 
pose have been declared by words used, not by words omitted ? 

The power of Congress as to the punishment of contempt of its au- 
thority could not be affected by or in any manner dependent upon 
the words “in addition to the pains and penalties now existing,” for 
the reason that those words do not declare or describe the character 
of the “pains and penalties.” The insertion of those words in the 
act of 1857 added nothing to that statute ; forif those pains and pen- 
alties already existed, no new or other life or force was given the 
same by a mere reference to their existence in the act of 1857. It 
follows, therefore, that the omission of those words from the revision 
took nothing of substance from the act of 1857, for the reason, as 
8 stated, that the insertion of the same had added nothing to 

at act. 

The revision was adopted June 22, 1874. On the 15th of the next 
January Richard B. Irwin was committed by this House because of 
his refusal to answer certain questions. The 8 er at the same 
time certified, as required by law, the fact of this refusal to answer 
the questions to the district prosecuting attorney. Would this action 
of the House have been had without one word of comment or protest 
by the very members who ratified the revision, if it was intended 
in that revision to give “exclusive power to the court,” as claimed 
by the witness? This is too absurd to be entitled to further notice. 

The answer of the witness further says: 

No one will say that the two Houses of Congress had not the right to 


disarm 
themselves of a power which they thought might be better in the hands of 
the judicial authorities. tee gh pret 


For one I am very much inclined to doubt this. If the right to 
punish fora contempt is by implication conferred by the Constitution 
upon the Honse as a power necessary in aid of an express grant, I do 
not believe that Congress can by words omitted or expressed divest 
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itself of such organic element or function; certainly not so that it 
cannot resume its exercise again at pleasure. i l 

The words “in addition to existing pains and penalties,” in the 
statutes of 1857 and 1862, were surplusage and were very properly 
omitted in the revision. 


There are no words in the statute as revjsed which negative the | la 


common parliamentary law which Congress had always exercised as 
to punishing for contempts. 
ick on Statutes, page 97, says: 

A general statute without negative words will not repeal the icular provis- 
ions of the former one unless 3 acts are irreconcilably paella neg p 

And this is true as to the effect of a statute upon the existing com- 
mon-law remedy. The old one remains, unless the act necessarily 
abolishes it. (See 3 on Statutes, 342.) , 

Now, it seems to me that a much more plausible argument against 
the power of the House to punish a witness for contempt than any 
which I have yet heard would be found in the fact that the Consti- 
tution, by espres provision, gives to each House the power to punish 
or expel its members; thus, by the application of a iliar maxim, 
raising an impliċation against the power to punish any other than 
their own members. But the Supreme Court, in the case of Anderson 
vs. Dunn, say: 

This argument proves too much; for its direct application would lead to the an- 
nihilation of almost every power of Congress. To enforce its laws upon any sub- 
ject without the sanction of punishment is obviously impossible. Nor did the idea 
ever occur to any one that the express so! gta one class of cases repelled the assump- 
tion of the punishing power in any other. 

The court say further, in this connection: 

The truth is that this exercise of the powers given over their own members was 
of such a delicate nature that a constitutional provision became necessary to assert 
or communicate it. Constituted as that body is of the delegates of confederated 
ane cae em 5 2 75 tative would indirect pathos the hones 

e 
or interests of the State which sent in y 

It is a very grave question whether, if the witness be taken before 
the District court for trial, he does not then and there by operation of 
law cease to be in the custody of the nt-at-Arms for any pur- 
pose or in any de Now, if there is any doubt about this, shall 
not the House maintain an exclusive custody and jurisdiction until 
the close of the present session unless the witness shall answer sooner? 
At this point I will direct the attention of the House to the case of 
Barth vs. Clise, sheriff, 12 W. 400. I read from 1 page 402. Mr. 
Justice Swayne delivered the opinion of the court. He says: 

By the on law, upon the return of a writ of habeas and the production 
of the body of the party suing it out, the authority under which the ore inal com- 
mitment took place is superseded. After that time, and until the case is y dis- 

of, the safe-keeping of the prisoner is entirely under the control and direction 
of the court to which the return is made. The p ner is detained, not under the 
original commitment, but under the authority of the writ of habeas corpus. 

And the court therefore held, as the logical sequence of the law thus 
declared, that the sheriff could not be held responsible for escape of the 
prisoner while thus in the custody of the court and before a reman 
or other order placing new duties on him. 

Again, if taken before the court in this District for trial, will he not 
insist upon the right to give bail? Could the court admit him to bail 
without taking him out of the custody of the Sergeant-at-Arms abso- 
lutely? Ifthe court shonld deny him the privilege of giving bail, 
upon what theory would the refusal be founded except that the House 
was entitled to the custody of the witness? And if the House dur- 
ing the contumacy of Mr. Kilbonrn is entitled to keep him in the cus- 

y to which he been committed, what argument can be made 
against the adoption of the resolution? 5 
I now ask the attention of members to a view of this question that 
should not be overlooked. j 

It is the theory of the witness that all control of the House over 
him was terminated when the Speaker certified the fact of his failure 
to testify to the district attorney; and that when he answers to the 
indictment he answers to the only complaint recognized by the law 
as lawfully pending against him. 

Section 102 requires the witness to give testimony and to produce 
papers if called for, and makes it a misdemeanor if he refuses to 
answer 1779 question pertinent to the question under inquiry; and by 
section 104 it is this refusal or failure to testify that the Speaker is 
required to certify to the district attorney, and which must by the 
latter be laid before the d jury for their action. But the witness 
has been committed by the House because of his refusal to produce 
books and papers, as well as on account of his refusal to answer cer- 
tain questions. 

Now, if the certificate of the Speaker need not have alluded to the 
failnre to produce the books and papers; and if, under the rule that 
penal statutes must be strictly construed, the counts in the indict- 
ment predicated upon the refusal to produce the books and papers 
are invalid because not authorized by the statute, what becomes of 
the see and ent of the witness? Will not the House be 
authorized to still hold the witness even under the theory of the wit- 
ness, he not having yet produced the books and papers? 

I will now close my remarks by reading from the opinion of Judge 
Mac Arthur, of the supreme court of this District, who refused upon 
habeas to discharge Richard B. Irwin. I invite special atten- 
tion to the fact that this opinion was given after most elaborate argu- 
ment on both sides of the question by counsel eminent and able. And 
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let it not be forgotten that this hearing was had after the revision of 
1874, after the words “in addition to existing pains and penalties” had 
been omitted from the text. He says: 


There can be no doubt that either House of Congress has the tof committing 
for contempts which infringe upon the order, the dignity, or purity of their legis- 
tion, and for this purpose it is not denied but they have the power of pacts oy 
tion, of 3 and of calling witnesses into their ce or before their 
committees, and of administering oaths ahd putting inqui , and of yoy a 
wers of the House are so clearly established now that 


refusal toanswer. The 
the learned counsel who has not impeached them, unless 


1 7 this . — 
Congress by the enactment of 1257 has abi this almost indispensable power 
in Congress. Itis to be observed that the statute applies only toa particular i 

of contempt, and that is to witnesses who refuse to answer questions upon subjects 
of investigation before Congress or before its committees. tt is said that inasmuch 
as Congress has created the act of a witness refusing to answer a misdemeanor 
they have abolished it as a contempt. I cannot so regard it. It appears to me that 
the punishment provided in the statute for this as an offense does not merge the 
contempt, and does not abolish the power of the House. It ps fore to me that it 
has not been so understood from the time of the enactment of the statute, and I 
believe this is the first time that that aspect of the case has ever been presented for 
judicial examination. There is nothing clearer than that the same act may be both 
a misdemeanor and contempt. If one member should strike another while the 


tribunals here. acti 
Soses and that he could not be twice punished for the same offense. 

The defense was of course overruled, and Mr. Houston, notwithstanding his dis- 
tinguished position, having formerly a member of the House, was punished 
both for a contempt and for a misdemeanor before the two jurisdictions. 


Mr. Speaker, in my judgment it is very clear that the resolution 
offered by the gentleman from Missouri [Mr. GLOVER] should be 
adopted. Unless all authority and precedent should be utterly disre- 
garded, the vote cannot be otherwise. 

Mr. GLOVER. I now yield to the gentleman from Iowa, [Mr. Kas- 
SON.] How long time does the gentleman want! 

Mr. KASSON. I only wish a few minutes. I have no prepared 
notes. 

Iam not sorry that this question is again presented to the House 
for its careful review; and in common with the rest of the House, 
I feel like making my acknowledgments to the gentlenian from In- 
diana [Mr. New] for his careful and elaborate review of the author- 
ities and precedens upon this subject. I ought, however, to say to 
him that he has spent a great deal of time, it seems to me, in debat- 
ing points that do not arise on the qara presented to the House 
by the papers submitted by the Speaker this spss A 

There is no question that this House, by precedent, by law, by 
everything that constitutes authority, has the right to pou for con- 
tempt the witnesses who refuse to obey its proper orders. I therefore 
omit any reference to that part of the argument that relates to that 
phase of the question. But, Mr. Speaker, there are two points in this 
case upon which my own mind has been in great difficulty from the 
beginning of the debate upon the contumacy of this witness. The 
first is that we have no settled rule that determines the limits of sub- 
jects of which this House has the right to take jurisdiction. We have 
certain classes of subjects over which unquestionably we have juris- 
diction: those relating to frauds practiced upon the House; those 
relating to corruption and attempts at corruption of its members. We 
have had frequent investigations upon those subjects, and there is no 
debate about our right to demand and exact from witnesses testimony 
relating to such matters. Of the question of impeachmént the House 
has unquestionable jurisdiction, because it is conferred by the Con- 
stitution, and we have the right to require testimony upon the grounds 
of impeachment within the range of our powers to impeach. We 
have the power of legislation, and we wish for information touching 
that legislation, as in the preparation of a tariff bill; and we may 
summon before us witnesses from all parts of the country to give in- 
formation relating to these subjects of legislation. 

Now, admitting that there are these classes of subjects over which 
peal erage pe is undenied and undeniable, the first question of dif- 
ficulty in this case is, under what class of subjects pertaining to the 
clear jurisdiction of this House does this inquiry come upon which 
the case before us is presented? It is said by the gentleman from 
Indiana, and I believe he stated the point very carefully, that a cer- 
tain debtor of the United States, Jay Cooke & Co., having com- 
mitted an act of bankruptcy, conveyed by force of law to an as- 
signee appointed pursuant to law all their rights and open, and 
that the United States in common with other creditors of Jay Cooke 
& Co. are interested in the estate. That is true. It appears, how- 
ever, in this case that the assignee, under the powers conferred 
upon him by law, has effected a settlement of J ay Cooke & Co.’s 


a in this nondescript thing that is known as a “real-estate” 


Now the first question that troubles me upon the point of jurisdic- 


tion is this, shall the House of Representatives take from the court 
its jurisdiction in a case of bankruptcy because of any allogo inter- 
est of the United States? The court ba it is said, the set- 


tlement made by the assignee with this company or copartnership 
known as the “real-estate pool.” The court has the right to set that 


- 


facts that will justify you in im 
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settlement aside for fraud, to set it aside for mistake, to re-open it 
upon any ground that is within the privilege of the citizen or of the 
Government. The court has that power. it pertinent to the juris- 
diction of the House to proceed as a prosecuting attorney to find facts 
in a case where the United States has its agent, its prosecuting attor- 
ney, and its court, all of whom have proceeded and acted without any 
charge of irregularity ? 

I cannot, with my present conviction, deny the power of the House 
of Representatives to examine into the action of this assignee in 
bankruptcy and every action of the court in the case; for if you 
strain the power of the House you might say that you will discover 
hing the very ju by whose 
sanction the settlement was made. But that is not alleged here. 
This case has gone to the extremest verge to which I have known the 
power of the House extended in making inquiries as to matters be- 
fore the courts; and if you have not by former legislation given 
power to the assignee and the court to protect fully the interests of 
the United States, I should be oie to admit and assert that it 
was your duty to see what further legislation is demanded by mak- 
ing this investigation and then enacting such legislation. But with 
the power as complete as it is, with no allegation of a fraudulent set- 
tlement, with no allegation of misconduct on the part of the court, I 
submit it to the judgment of the House that you are on this point 
using discretionary power probably vested in you with more danger 
to the rights and personal liberties of the citizen than probability of 
good to the United States. . 

Here, then, I leave that subject, and simply state as my proposition, 
when the appeal is now made properly to the discretion of the House, 
that on a review of its own order and investigation the House ought 
not to take this doubtful power, as against the court, for the punish- 
ment of the witness. 

The second point to which I wish to call the attention of the House 
arises in the statute of the United States referred to by the gentle- 
man from Indiana, [Mr. NRW.] We have now a law of Con to 
which of course this House assented, directing a certain punishment 
for contumacious witnesses. We have directed the very mode of pro- 
ceeding against that witness. The Speaker, in pursuance of that 
law, has brought this witness before one of the courts of the country. 
The court, exercising its jurisdiction, has found a bill of indictment 
against him and presented him for a violation of law. The report is 
made here now that we in holding this witness prevent the adminis- 
tration of the law of Con by the court; and therefore the ques- 
tion is now presented to the House, Shall we, under the name of pun- 
ishment for contempt, prohibit by our own action, as one House of 
Congress, the execution of the duty of the courts enjoined upon them 
by the power of the two Houses in a formal act of Congress? 

Mr. HOAR. Will the gentleman allow me to ask him a question ? 

Mr. KASSON. Certainly. 

Mr. HOAR. Do we prevent it? Do we do anything more than 

tpone it? 

Mr. KASSON. 
delay in justice may be repeated 
same witness may be brought u 
deprived of the power to 8 
Con in session. 

Mr. COX. Will the gentleman allow me a question ? 

Mr. KASSON. Not just now; allow me to finish what I have to sa 
on this point. Thus, while the position that I desire the House sh: 
not take may be within the discretion of the House, I think they should 
not put themselves in an attitude of hostility to the courts of the land 
in exercising an authority that Congress, embracing this House, has 
imposed upon the courts. heed cannot try this contumacious wit- 
ness until he is before them. They cannot even get from him a plea 
of guilty or not guilty until he is before them at the baron a criminal 
proceeding. This difficulty is not before the House for the first time, 
and I beg gentlemen to observe that Iam now eee to their 
discretion, and not as a matter of right, the action they ought to take 
under the circumstances. I am not certain, sir, as to the right of the 
House to pursue the punishment of this witness for contempt in the 
face of that statute and judicial action thereon, because the statute 
seems to have put a limitation on the power of one House of Congress 
by providing that the identical contempt shall be punished in another 
manner and by another tribunal; and they have put a limitation on 
the extent of punishment by fixing a maximum fine and a maximum 
term of imprisonment. 

Now, sir, we for that same offense are doing two things: we arein- 
sisting that our punishment for contempt shall go on to its extremest 
verge, to the expiration of this congressional term of ours, and at the 
saine time e that the punishment provided by the law of the 
United States shall not commence until our entire power is exhausted. 
I submit that this is an extreme position for the House to take. Still, 
not affirming that we have no right to continue our punishment for 
contempt, I appeal to the discretion of the House, whether there is 
not more danger of our violating the rights of a free citizen of this 
country, in subjecting him to be punished for the same offense to the 


We prevent it by postponing for the reason that a 
every session; at every session the 
again and the court permanently 
this witness so long as there is a 


“extreme limit of our power and of the law, than there is in following 


the first precedent established by this House under this law. 


The law now found in the Revised Statutes was passed in 1857. 
The very next year—I beg gentlemen to observe this fact—the very 
next year a question came up involving its application to a recusant 
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witness. Mr. Alexander H. Stephens, of Georgia, was a member of 
the House at the time. While the law and the objects of the law 
were present in the minds of the members, a question arose for its 
application. What did this House do under similar circumstances, 
when, as I say, their minds were fresh with the motives and the pur- 
poses that controlled Congress in that act of legislation? Did they 
refuse to let the witness go before the court, or did they say that, 
having provided a substitute remedy and having by a law of Con- 
gress named the punishment, the contumacious witness should be 
turned over to the court for that punishment? 

I find in the Journal of this House for the first session of the Son 
fifth Congress, under date of March 22, 1858, in the case of John W. 
Wolcott, who was in jail for a contempt of the House, that Mr, Alex- 
ander H. Stephens offered the preamble and resolution which I ask 
the Clerk to read. 

The Clerk read as follows: 


Whereas, on the 15th day of February last, this House by its resolution did com- 


mit John W. Wolcott to the jail of the District of Columbia for an infringement of 
the privil of the House in refusing satisfactorily to answer certain questions 
put to him by order of the House, and is still held in custody under said order; and 
whereas afterward, in pursuance of the provisions of law, the Speaker of the House 
did certify to the district attorney of the District of Columbia the facts pertaining 
to said case, and the same were laid before the a jury of said District, and a 
presentment was thereupon found against said Wolcott for the same offense ; and 
whereas the court in which said presentment is pending have determined that said 
Wolcott cannot be tried on said preseptment so long as this House holds him in 
custody under its rights of privilege: Therefore, 

That the Sergeant-at-Arms is hersby authorized and directed to cause 
said Wolcott to be released from jail, and to deliver him over to the marshal of said 
District of Columbia, or other person authorized to receive him, to answer to the 
presentment in said court. 


Mr. KASSON. Observe the identical condition of facts and of the 
witness. The witness had been contumacious; he was sent to jail 
for a Sar pia e the Speaker had certified to the prosecuting author- 
ities, under this very law, that he had thus been guilty of a contempt 
of the House; the grand jury had found a presentment, but the court 
could not try the witness because the House still held him. 

Now what did that House do? I do not wish to refer to any politi- 
cal majority, but in passing I may say that the political majority of 
that House was the same as the political n ted of this. What did 
that House do? Instead of insisting upon their right to punish still 
longer, to the expiration of that Congress, they said: “A remedy has 
been provided by law; fines and imprisonment have been designated 
by the supreme legislative authority of the country; and without 
saying that we have no right to hold him still longer, we turn him 
over to the court to be tried as other citizens are tried for offenses 
committed against the law.“ And this was the very next year after 
the law in question was passed. 

Now, I sumnit ta gentlemen that with a precedent like that, of 
which I did not bear the gentleman from In a [Mr. New] speak, 
it is our duty to proceed with cautious steps before we say that as 
one House we will refuse to a citizen and refuse to a court the power 
to execute the provisions of the law. 

To that resolution of Mr. Stephens amendments were offered, pre- 
senting other phases of the question, and the yeas and nays were 
called upon them. The subject was very carefully considered. Mr. 
Phillips offered a substitute proposing a modification of the order, and 
the substitute was voted down on the yeas and nays—yeas 59, nays 
123. Another amendment was offered by Mr. Hughes, modifying it 
still further, and that was voted down by the yeas and nays—yeas 22, 
nays 161. And finally the House came back to the resolution of Mr. 
Stephens, which I have had read by the Clerk, and that resolution 
was adopted on a yea and nay vote—yeas 125, nays 67. The prece- 
dent, therefore, is so complete and so conclusive that I have ventured 
to detain the House thus long in bringing it before them for consid- 
eration, and asking them whether it is not more discreet for us to fol- 
low that first precedent than it is to adopt a new one in contradiction 
of it. 

Mr. HURLBUT. Lask the gentleman from Missouri [Mr. GLOVER] 
to allow me to offer a substitute for his resolution. 

Mr. GLOVER. I will permit it to be read for information. 

The Clerk read as follows: 


Resolved, That the t-· at- Arms be directed to deliver Hallet Kilbourn. now 
in his custody for 9 to the marshal of the District of Columbia, to be brought 
before tbe proper | bunal for trial according to the course of law for a mis- 
demeanor for which he is now under indictment. 


Mr. HURLBUT. I have no desire to discuss the substitute. 
The SPEAKER. Does the gentleman from Missouri [Mr. GLOVER] 
yield to allow this substitute to be received and voted upon ? 
Mr. GLOVER. I do not. 
Mr. KASSON. I think it would be better to allow at least one 
amendment to be offered ; that has always been done in similar cases. 
. GLOVER. I must decline. 
. HURLBUT. This presents a very grave question, and I think 
there should be much consideration allowed to it. 
5 GLOVER. I yield to the gentleman from Mississippi, [Mr. 
OOKER. 
Mr. HOOKER. ` Mr. Speaker, I do not think this matter presents 
quite so grave a question for the consideration of the House as my 
friend from Iowa [Mr. Kasson] seemed to imagine. The very able 


and exhaustive argument which has been submitted by the gentle- 
man from Indiana [Mr. New] upon the legal questions presented 
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places this matter, it seems to me, properly before the House for con- 
sideration. But in considering the request which has been presented 
by the Sergeant-at-Arms of this House through the Speaker and in 
arriving at a just conclusion we should understand precisely the 
character of the laws existing upon the subject. 

I do not understand the gentleman from Iowa or any one else to 
say that the position assumed by the gentleman from Indiana is not 
well founded in law. I do not understand it to be denied that long 
anterior to the passage of the act of 1857 or the amendatory statute 
of 1862 the inherent power to punish witnesses for contempt existed 
in this House, as it has always existed in the Parliament of England, 
and must necessarily by the very nature of their constitution éxist in 
all deliberative assemblies of this character. 

The argument of the gentleman from Iowa is that you must go 
behind the adjudication of the House and take into consideration the 
question whether or not the jn ent of the House which is of rec- 
ord was properly entered. I take it for granted, Mr. Speaker, that 
that question will not enter into the consideration or proper deter- 
mination of the question now before the House. It is, in the lan- 
guage of the law-books and the courts, so far as the attitude of the 
party referred to is concerned, res adjudicata. He is in contempt of 
the power and authority of the House in refusing to answer; and it 
is too late now to attempt to amend the record and go behind the ad- 
judication which has been solemnly made that the party was in con- 
tempt of the House and should be imprisoned. 

It has been very well observed, Mr. Speaker, by the gentleman from 
Indiana [Mr. New] that when the House had passed its judgment and 
the party was committed that commitment was execution of the sen- 
tence of the House; and being execution of the sentence of a court 
of competent jurisdiction, possessing jurisdiction over both the person 
and the subject-matter, it was not possible that any other tribunal 
could intervene and intercept the proper execution of the judgment 
which the Househad pronounced. To consent tothe request now made 
and to surrender the witness from the execution of the judgment of 
the House would be to allow another jurisdiction to intervene to pre- 
vent the execution of the sentence and judgment which the House 
has pronounced. Nothing is more common than for a party who has 
been proceeded against in one State—oftentimes under extradition 
treaties and laws—to be removed from one State to another to answer 
for another penal offense. But neyer has it been insisted that when 
the jurisdiction has attached in one State for one offense and the 
party is either under the process of trial, or under the process of judg- 
ment and sentence, a foreign jurisdiction could take possession of the 
case. 

It has been asserted, and was asserted by the contumacious witness 
in his statement as an excuse for his failure to answer, that the pe- 
enliar phraseology of the law of 1857 with regard to witnesses had 
been changed by the act of 1862. Ido not so find it. I have here 
the original act of 1857, which I send to the Clerk’s desk that the first 
and second sections may be read. 

The Clerk read as follows: 


An act more effectually to enforee the attendance of witnesses on the summons of 
either Haana of Congress, tad $0 compel thom to dincever thetimony: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in That any person summoned as a witness by the an- 
thority of either House of Congress to give testimony or to produce papers upon 
any matter before either House, or any committee of either House of Congress, who 
shall willfully make default, or who, appearing, shall refuse to answer any question 
inent to the matter of inquiry in consideration before the House or committee 
y which he shall be examined, shall, in addition to the pains and penalties now 
existing, be liable to indictment as and for a misdemeanor in any court of the 
United States having jurisdiction thereof, and on conviction shall pay a fine not 
exceeding 51,000 and not less than $100, and suffer imprisonment in the common 
jail not less than one month nor more than twelve mon N 
Sec. 2. And be it enacted, That no person examined and 3 
fore either House of Con or any committee of either House shall be held to 
answer criminally in any court of see a subject to any pager bed forfeiture for 
any fact or act touching which he shall. be required to testify before either House 
of Congress or any committee of either House as to which he shall have testified, 
whether before or after the date of this act, and that no statement made or paper 
3 witness before either House of 7 or before any committee 
of cither House shall be bsigd gro testimony in any criminal pi ing against 
such witness in any court of justice; and no witness shall hereafter be allowed 
to refuse to testify to any fact or to produce any paper touching which he shall be 
examined 8 louse of Congress or any committee of either House for the 
reason that his testimony touching such fact or the production of such paper may 
tend to disgrace him or otherwise render him infamous: Provided, That nothing in 
this act shall be construed to exemptany witness from prosecution and punishment 
for perjury committed by him in testifying as aforesaid. 


Mr. HOOKER. It will be observed, Mr. Speaker, that the language 

of the act of 1857 is that the penalties imposed by it are in addition 

to the penalties already existing bylaw. By what law? Not bystat- 

utory enactment, I take it, but by the universal law which empowers 

all deliberative bodies having jurisdiction to investigate questions of 

fraud, to punish by the ordinary process of imprisonment for contempt 
of their authority. $ 

It has been said that the peculiar phraseology of the first section 

of the act of 1857 has been chan y the amendatory act of 1862. 

It will be observed by the very title of the act that it is designed to 


apply to an authority of the courts of law to punish, in addition to 
tle power to punish which already existed in the House. I now send 


to the Clerk’s desk to be read the amendatory act of January 24, 1862, 
as it appears in the Statutes at Large. i 


The Clerk read as follows: 


An act amending the provisions of the second section of the act of January 
55 enforcing the attendance of witnesses before committees of either House 
ngress. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the provisions of the second section of the 
act entitled “An act more effectually to e the attendance of witnesses on the 
summons of either House of Congress, and to compel them to discover testimony,” 
ap January 24, 1857, be amended, altered, and repealed, so as to read as fol- 
lows: That the testimony of a witness examined and testifying before either House 
of Con or any committee of either House of Congress, shall not be used asovi- 
dence in any cri: proceeding against such witness in any court of justice: Pro- 


That no official orrecord produced by such witness on such ex- 
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amination shall be held or taken to be included within the privilege of said evidence, 
so as to such witness from any criminal proceeding as aforesaid; and no wit- 
ness shall hereafter be allowed to refuse totestify to any fact, or to produce any paper, 
touching which he shall bo cxamined bre ither House of Congress or any commit- 
tee of either House for the reason that his testimony touching such fact or the pro- 
duction of such paper may tend to disgrace him or otherwise render him infamous: 
Provided, That nothing in this act shall be construed to exempt any witness from 
e and punishment for perjury committed by him in testifying as afore- 


Mr. HOOKER, Mr. Speaker, it will be observed by the House that 
the act of 1862 is amendatory of the second section of the act of 1857 
and of that second section alone; that it does not apply or have ref- 
erence to any other portion of the act of 1857 than that second sec- 
tion. Now the second section of the act of 1857 was legislation with 
a view to protect the witness himself, and the act of 1852 was simply 
amendatory of the act of 1857 so faras it had regard to that question. 
By looking to the first section of the act of 1857, which is unchanged 
and unaltered by the amendment of 1862, it will be found to retain 
the same language which is claimed now to be excluded from the law 
by virtue of the revision. 

I have alluded to this matter, Mr. Speaker, for the purpose of say- 
ing it never has been denied that power did exist on the part of 
the Honse. The simple question now arises did this infliction of 
penalty, did this subjection of the party to prosecution before a court 
of criminal jurisdiction deprive this House of its power to punish for 
contempt? If the House can respond to the demand of such a court 
that this witness shall be surrendered, if it be the duty of the House 
as insisted by the amendment offered by the gentleman from Iowa 
[Mr. Kasson] that such is our duty, then it would leave this House 
powerless to enforce its authority to compel witnesses to answer in 
any case. Allow me to illustrate. Suppose you respond to the de- 
mand of a court of criminal jyrisdiction by surrender of the party 
in contempt, indictment is found to-morrow, and the trial takes place 
the next day, and the jury should acquit the defendant of any of- 
fense under the law as it now stands, where then would be the power 
of the House to protect itself against the contempt of a contumacious 
witness? It would not exist, sir. And, in addition to that, suppose 
you surrender the party in contempt by solemn judgment of the House 
and now undergoing sentence, suppose yon surrender him and an in- 
dictment is found and it shall remain pending as indictments often do 
for years, then this party would have tho right, this being one of that 
character of cases bailable under the Constitution—le would have the 
755 at once to come into court, and, giving bail, escape the penalty 
which the House has imposed upon him in protection of its just au- 
thority against the contempt of which he has been guilty. So that 
in either event, whether an acquittal shouldoccur or conviction should 
ensue or the indictment should remain pending in the court for years, 
it would strip this House of its power to punish parties guilty of con- 
tempt in defying its authority. If this sort of subterfuge could be 
resorted to, then indeed would this Hou ie be powerless to any extent 
to compel the attendance of any witne , and you would have the 
astounding spectacle of the highest court, like the Parliament of 
England, powerless to enforce its ow» order, impotent to compel the 
attendance and obtain the testimony of witnesses. 

This question has been fully and com) letely settled by the rule laid 
down by Cushing’s Law and Practice of Legislative Assemblies, one 
paragraph of which has been already cited by the gentleman from 

diana, [Mr. NRW.] Another paragraph, No. 950, applies to the same 
subject. It is as follows: 

950. Witnesses that have been taken into or are in custody for disobeying the 
order of the House for their attendance or for keeping out of the way or abscond- 
ing are usually committed to Newgate, by yay of punishment for their offense, 
from whence, while thus undergoing their punishment, they are brought in custody 
to the house, or before a committee, to give their ovidence, whenever their testi- 
mony is wanted, the speaker’s warrant being ordered to be issued for that purpose. 

It is perfectly self-evident if a witness under the circumstances we 
have now before us can be removed by a court of criminal jurisdic- 
tion from the eustody of this House, it will be simply impossible on 
the part of this House to secure that testimony which it needs, and 
which it is important it should have in the faithful discharge of its 
public duties. : 

I read from the same book section 1011, which recites the rule with 
still more emphasis: 

When a witness refuses to answer the questions which he is directed to answer, 


or to produce a or other document, the proceeding against himis intended not 
only as a punishment for his contempt, but also to compel him to obey the order. 
For these a contumacious witness is usually committed, in the first in- 


stance, to the castody of tho sergeant-at-arms. If this fails to induce him to sub- 
mit himself to the order, he may then be committed to Newgate or some other public 
prison. Instances have occurred in which the confinement of a witness has boon 
accompanied with circumstances of severity, intended to bring him to submission; 
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ink, or paper; and that no 
In this case th 


ted 
occur in the journals. In the year 1809, on the occasion of the inquiry with refer- 
ence to the conduct of the e of York, it being to t one of the 


It will be observed that the power of the House to imprison for con- 
3 of its authority, to coerce an answer from a witness, is not con- 
fined simply to confinement as a es pres for the contempt, but it 
is a continuing penalty, designed and intended to be held over the 
party while in the custody of the officer of the House, in order to 
compel him to answer. And this is the great object and purpose the 
law has in clothing the House with such power and authority. If it 
be in the power of any court, high or low—and I know none which 
under the Constitution and Jaws of this land is higher than this 
House, while investigating matters of public interest—if it be in the 
power of any court to take a witness from the custody of the House. 
and subject him exclusively to the jurisdiction of a court of criminal 
jurisdiction, there to undergo trial under the ordinary law, then you 
strip this House of all power to continue the imprisonment of a wit- 
ness in order to coerce his answer. The bare statement of the prop- 
osition carries conviction with it, and it is unnecessary to add argu- 
ment to illustrate it. 

If this demand is not responded to in the way that is 2 by 
the resolution offered by the gentleman from Missouri, in reference to 
all the great questions of investigation which are now engaging its 
attention; and which will continue to do so probably during the re- 
mainder of this session of Con in reference to all these ques- 
tions of investigation in which the public weal and the public inter- 
est are so much concerned, the House would be stripped of its power 
to coerce the attendance of witnesses, to compel answers and to com- 
pel the production of papers, and all your investigations, all your 
inquiries, would drop ectly idle before any contumacious witness 
who might choose to shelter himself under this'proceeding and pro- 
cure an indictment in a criminal court, and thus escape the custody 
of the House and the punishment of the House; and we would have 
the spectacle of this solemn adjudication that the party was in con- 
tempt set at naught by every contumacious witness who might be 
3 the House for the purpose of having any matter in- 
vesti 5 

Mr. GLOVER, I withdraw my objection to the substitute of the 
gentleman from Illinois [Mr. HuRLBUT] being received. 

Mr. HURLBUT. I now offer that substitute. 

The SPEAKER. The amendment of the gentleman from Illinois, 
[Mr. HURLBUT,] in the nature of a substitute, will be regarded as 
pending. . 

Mr. COX, Let us look at this matter from a practical stand-point. 
By article 1 section 5 of the Constitution, itis provided that the House 
may make its own rules and regulate its own proceedings. Under 
this clause of the Constitution, as well as by our rules and general 
parliamentary law, we summon witnesses and when they refuse their 
evidence and are in contempt we can enforce testimony. 

Mr. Cushing says in his manual that a contumacious witness for re- 
fusing to testify may be punished by the Honse as well as dealt with 
so as to compel his testimony. It will be sufficient for my purpose to 
regard the statute which has been enacted and quoted as for the pun- 
ishment of a misdemeanor, and the procedure of Congress, as intended 
to enforce testimony. All ings against witnesses, which are 
taken by the District court, whether as in the Irwin case on the writ 
of habeas or as in the present case by indictment and warrant, 
all of them, as the gentleman from Misssissippi [Mr. HOOKER] has 
well said, are continuing, or rather cumulative proceedings. 

It does not follow because you, Mr. Speaker, under the law (Revised 
Statutes, section 104) certified the proceedings and facts in relation to 
the Kilbourn contempt to the district attorney of the District of 
Columbia, (whose duty it is to lay them before the grand jury,) that 
therefore they are to go to work at once and indict the witness and 
thus oust us of our jurisdiction as to breaches of privilege. You had, 
sir, aright, nay it was your duty, to certify those proceedings within 
a reasonable time. You performed that duty. You will be held en- 
tirely free from any consequences, litigious or otherwise. Nor can 
any officer of this House for the performance of his duty, in the ar- 
rest and confinement of the witness, be held to any account to any 
tribunal outside of this House. ; 

Mr. STEVENSON.” I would like to ask the gentleman from New 
York a question. 


Mr. COX. I will hear the gentleman. 

Mr.STEVENSON. I wish toask him what object the law could have 
in requiring the Speaker to certify to the court of the District of Co- 
lumbia these proceedings unless it gives that court jurisdiction ? 


Mr. COX. e court may have jurisdiction, and as a predicate to 
that jurisdiction the certificate of the Speaker may be sent; but 
does it follow that the prosecution in the District court may not be 
pursued after our jurisdiction is ended and the penalty we inflict 


to | suffered? After one punishment, if I may call it so, by this House to 


compel the testimony or the production of the books of the pool, is 
the punishment of this recusant witnessended? Will not the indict- 
ment be still pending? May we not in our own discretion postpone 
any action delegating the case to the courts, and refuse to pa up 
the witness to the district court of the District of Columbia 

No, sir, the main point should not be forgotten. Itnever has been 
forgottenin this House in similar cases, notwithstanding the precedent 

uoted by the gentleman from Iowa, [Mr. Kasson.] There is no out- 
side or judicial authority that can take from Congress the high right 
which primarily belongs to it as a e ee punishing for the con- 
tempt of its order. Parliament has been called u court in the citations 
made by gentlemen. It is acourt fora purpose, as Congress is. Con- 
gress has a right like other courts to compel its witnesses by subpænas 
duces tecum and other processes to fulfill its orde 

This whole matter was reviewed on the 15th of January, 1875, in 
the Irwin case. It was also discussed in the Stewart case. In the 
former there was scarcely any objection to our proceeding as now 
pores by any except the (then) gentleman from Massachusetts, 

r. Butler, and the gentleman from Georgia, Mr. Stephens, who 
offered the resolution in 1857 which has been quoted by the gentleman 
from Iowa, [Mr. Kasson.] They agreed that a law should be passed 
to carry out the Constitution, which had not the necessary vigor 
within itself for the purpose of coercing testimony. They ed 
that, a law having been passed for the punishment of contumacious 
witnesses by the District court, therefore we had lost our jurisdic- 
tion as to the breach and contempt over the witness. The same argu- 
ment was repeated the other day in the paper read here by the wit- 
ness; but it was not considered good on either occasion. The gen- 
tleman from Massachusetts [Mr. DAwEs] fully answered it in the Irwin 
ease, and the gentleman from Iowa [Mr. Kasson] himself answered 
it in part. It seems to me that he is inconsistent in his position at 
the present time, for he then said: 

We are not advised that anybody disputes it or disputes the tof the House 
to hold this witness in custody. T submit that the only question the House 
is, Have we the right, under the provision of the Rev Statates of the United 


States which I have read, to prevent our Se t-at-Arms by ourorder from obey- 
ing the order of the court er the writ which the judge has issued ? 


j That was in the case of a writ of habeas corpus issued by the district 
nudge. 

. KASSON. The gentleman vill allow me to say that in the Ir- 
win case the indictment was not found until after the adjournment 
of Congress. 

Mr. COX. In the Irwin case we were met by a writ of habeas corpus. 
Its sanctity and its venerableness were urged against the doubtful 
power of Con Was it not some six or seven hundred years old, 
and entitled to all respect as the ee law of liberty? Was it not 
issued by the authority of Congress in pursuance of a Federal statute 
for such cases provided? And then it was urged vehemently that 
you could not set aside the great writ of habeas corpus even to vindi- 
cate the supremacy of Congress. ; 

Well, Mr. Speaker, if in such a serious matter as the habeas corpus 
issued in pursuance of the requirements of our own Federal law we 
could disregard the court, a fortiori why can we not disre a little 
court that sits here in the District of Columbia presuming to take 
such cognizance as to oust Congress of its right of enforcing reluc- 


tant evidence for t p 7 
Pee KASSON, The phe ar will remember that did not set aside 
the writ. 
Mr. COX. The penean, for the purpose of vindicating the rights 
of the House at that time, said these words: 

The court has no power to make an order on our Sergeant-at-Arms because he is 
not an officer of the court. If he were, and therefore under the jurisdiction of the 
court, he would be all nps But he cannot give an order to our Sergeant-at-Arms 
atall. Consequently if he neglects to make an order to an oflicer whom he bas the 
right to control, then under that decision the witness would be free from any con- 


The gentleman argued then, if I understand him, that the court in 
the District of Columbia could not affect our jurisdiction or interfere 
with our officers; and I cannot for the life of me see the pertinency 
of his nt to-day that, under the statute quoted, an indictment 
found by a court can so interpose as to deprive us of jurisdiction and 
take the witness from the custody of our officer. 

Mr. KASSON. The gentleman YN permi; me, of course, to state 
that my argument was addressed to the discretion of the House. I 
did not deny the right or jurisdiction of the House. 

Mr. COX. IfI wanted the authority of gentlemen on the other 
side of the House I would quote what Mr. Dawes and Mr. Tremaine 
said, vindicating our absolute control of the subject. Besides, there 
was Judge LAWRENCE, who made an exhaustive speech on the sub- 
ject, with citations, full, pertivent, and conclusive, for the power of 
the House in these matters of recusant testimony and committee in- 
vestigations. Had I time I could quote what was then pithily said 
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by athen member from Massachusetts, honorable Ex-Attorney-General, 
Mr. Hoar, when he rose up (I remember it well) and said: “Sup I 
were a judge, and was trying a case of murder, and the judge of 
another court of equal jurisdiction should undertake by some process 
of habeas corpus or otherwise to take that prisoner from under my 
jurisdiction; would I yield to him? No, sir;” and he made the 
analogy perfect to the case then pending of Irwin. It was not so 
strong a case as this for our assertion of parliamentary prerogative, 
but its analogy is sufficient to answer objections. It was a true anal- 
ogy, and the gentleman cannot gainsay it unless he wishes, and gen- 
ton on the other side of the House wish utterly to annul our 
power to legislate and our right to investigate, What use is there of 
the outlay of the thousands of dollars which we will have to spend 
to develop the hidden badness of republican administration, if by 
a little tribunal in the District you can stop it at the threshold by a 
convenient indictment? Is it not the same as saying to every wit- 


not be punished here, where your breach was committed and your 
contempt shown; when you refuse to produce your books under the 
sub, duces tecum you shall have entire immunity here. You shall 
be certified to a court of peculiar jurisdiction, if not peculiar favor, 
and there you may kindly remain under indictment, perhaps in cus- 
tody, or be admitted to bail, or be enlarged under a writ of habeas 
corpus; or,in fine, in any event, you may refuse your books, or to tell 
the truth, or conceal important facts, even against the call of the 
Con of the United States, 5 the majesty and honesty 
of the people; and for such contumacy and contempt you may not 
only foil investigation, but go unwhipped of justice. 

Mr. GLOVER. I now yield to the gentleman from Massachusetts, 
(Mr. HOAR 

Mr. HOAR. I desire to say a very few words on this question, and 
more especially to allude to one point which some of the gentlemen 
do not seem to have clearly comprehended. 

I suppose that two es must be taken as settled: First, that the 
House of Representatives have the power to investigate facts through 
their committees in aid of their power of im ument and in aid of 
their power of legislation ; second, that the House has the same right 
to punish for contempt that courts of justice have. I suppose that 
whether a contempt of this House be a crime or not, it is punishable 
in the discretion of the House as a contempt. Suppose a person 
should come into the gallery of this House, or should force his way 
on the floor, and by disorderly or profane speech interrupt the pro- 
ceedings of this House. Now, although there be no existing statute 
which makes that act a crime or a misdemeanor, it is a necessity of the 
exercise of legislative power that this body should have the right to 
punish that act as for a contempt. 

The limit of the right of punishment by this House is exactly the 
same as in the case of the courts. The question has been asked, can 
this House sentence a witness to the rack, or to be hanged, or to be 
drawn and quartered? I have no doubt that this power of punish- 
ment has two limitations: first, that it can be exercised only by the 
accustomed power of fine and imprisonment, and, second, that such 
imprisonment must expire with the session of the House that inflicts 
it. In other words, there being no pardoning power for a contempt of 
the House, the imprisonment is always subject to be revised or re- 
voked in the discretion of the House itself. Therefore a sentence to 
be imprisoned for contempt — that the imprisonment is subject 
to the further or other order of the House, and therefore it must, in 
its nature, end when the session of the House expires. 

Now, in the exercise of that power this House is the supreme or 
highest judicial tribunal. Our sentence for a contempt has precisely 
the same authority, and is as absolutely beyond the right of revision by 
any other tribunal, as the sentence of the Chief Justice and his asso- 
ciates of the Supreme Court sitting in the other end of this Capitol 
would be in the case of a contempt of the Supreme Court of the 
United papa 

Mr. BAKER, of Indiana. Will the gentleman permit me to ask 
him a question? 

Mr. HOAR. Certainly. 

Mr. BAKER, of Indiana. I would inquire of the gentleman why a 
judgment of this House pronounced upon a contumacious witness in 
contempt, if the judgment is valid at the time it is pronounced, must 
necessarily expire with the expiration of the life of this House any 
more than a valid judgment pronounced by a court expires with the 
termination of the commission of the judge of that court? 

Mr, HOAR.. To use a very simple analogy or illustration, I would 
refer to the order of a divorce court granting alimony to a wife in a 
suit against her husband. Though such an order is an absolute judg- 
ment, it cannot be enforced in any other State or country than that 
in which it is rendered. And why? Because the nature of the sub- 
ject-matter of alimony is that it is constantly subject to revision by 
the power that ponowie it; it is not a final judgment, and in my 
opinion this judgment of the House is like that. That, however, is 
merely an introductory matter. 

Iwas coming to this simple point, more particularly in answer to 
the argument of the gentleman from Iowa, [Mr. Kasson.] We are 
for this purpose a supreme court. A witness has come into this su- 
preme court; a question has been put to him by the direction of this 
supreme court, and he has refused to answer, and this supreme court 
has ordered that he be committed to the custody of the marshal or 
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sheriff to be detained until he will answer. That is the precise con- 
dition of Hallet Kilbourn before this court to-day. 2 

In the first place, it is said that this court, this House, erred in 
taking jurisdiction of the subject-matter to which the inquiry re- 
lated. Well, the answer to that is.obvious; it is altogether too late 
to raise and discuss that question. Who ever heard, in determining 
how a witness should be punished for a contempt, of revising the judg- 
reg! of the court in determining to entertain jurisdiction over the 
case 

In the next place it is said you ought not to have made the adju- 
dication requiring an answer to that question, that it was an errone- 
ous adjudication. It seems to me it is equally too late to raise that 
point now; all that has been settled; and it does not properly come 
before us at this time. I think myself that, before 5 this in- 
vestigation originally, this House ought to have required a charge 


| from some responsible source, not of a crime against any one, but of 
ness summoned, „When you refuse to answer, Mr. Witness, you shall | 


the probability that the investigation would reveal matters fit for the 
criminal jurisdiction and the legislative remedies of this House. I 
think the House should have been more careful in limiting that ques- 
tion which, although it had a perfect right to put it, still seems to 
trench somewhat on the constitutional provision which protects the 
private papers of a citizen. But all these questions have passed by. 

This witness has refused to answer the question put to him by the 
House, and the House, as a court, has said to its ee Paes 
its marshal: “ Detain this witness until he is willing to answer.” Now 
I do not regard this as a punishment for contempt, as the gentle- 
man from Iowa[ Mr. Kasson ] seems to do, andas seems in part to have 
been taken for granted by the gentleman from Indiana, [Mr. New. ] 
This House, as a court, may do two things; it may punish him by 
sentencing him to im prisonment for r its order, or it may 
order him to be held and detained until he will answer. The one 
is punishment; the other is coercion. We are to-day simply dealing 
with the case of an order to detain the witness until he shall come 
in and say he will answer; nothing else. We have the right to let 
him go. We have the right, after he has come in and fully answered, 
to inflict upon him, if we see fit in our discretion, a further punish- 
ment for his contempt. 

Mr. KASSON. With permission of the gentleman from Massachu- 
setts, I would be glad to recall his attention to the illustration of the 
Supreme Court punishing a witness for contempt. I think it is a 
sort of tribute to the strength of my argument that all gentlemen 
are endeavoring to put this npon thé question of right. 

Mr. HOAR. Ido not yield for discussion, but for a question. 

Mr. KASSON. Well, then, suppose the Supreme Court found a law 
on the statuté-book providing a punishment for the same offense, 
what does the gentleman suppose the court would do? 

Mr. HOAR. This House is detaining the witness until he will an- 
swer. Now we are met by the suggestion which the gentleman from 
Towa has recalled to my mind, that a statute of the United States has 
laid down the authority to punish for contempt and committed it to 
a police court somewhere, with the result which the gentleman from 
Mississippi [Mr. HOOKER] so clearly and admirably stated, upon the 
dignity and prerogatives of this House. Now, my answer to that in 
the first place is that no statute can wronye this House of any power 
which is incident to the capacities with which it is clothed by the 
Constitution itself. One House of Representatives cannot lay down 
the prerogatives or authority of its successors. Nothing short of an 
amendment to the Constitution can within its proper limits quality 
or control the exercise of this constitutional power to punish for con- 
tempt any more than a statute could change the proportion of mem- 
bers needed for a call of the yeas and nays. - 

But, in the next place, it was not the intent of the statute to deprive 
the House of this power. It is a historical fact that the revision of 
the statutes was not intended to change the law in any particular. 
Every clause of that volume went through this House by unanimous 
consent, and through the Senate without either reading or debate, on 
the assurance, first, of the revisers, and second, of a very distinguished 
and able committee of this House, that the existing law was not 
changed in the smallest particular. That is the 1 8 8 5 of construc- 
tion with regard to this statute. Therefore, as has been said by the 

entleman from Mississippi, it is to read asif it said in terms, “in ad- 
Aion to the pains and penalties to which the witness would be other- 
wise subject.’ 

It was not the intention of that statute to authorize any court to 
administer the punishment of contempt. Many offenses may be con- 
tempt against this House and also crimes against the justice of the 
United States. Suppose a person comes into this House and strikes 
the Speaker; he is punishable for assault and battery by a criminal 
eed he is also punishable by the House for the contempt of its 
authority. 

We —.— therefore, it seems to me, upon the ground taken by the 
gentleman from Iowa, [Mr. Kasson,] in which I am happy to agree 
with him, that this is a question of pure discretion. Now is it wise 
for this House, in the exercise of its discretion, to surrender to the 
criminal court of the District this recusant witness now held in cus- 
tody as a means of coercion until he will answer? Suppose Hallet 
Kilbourn, instead of being indicted by the grand jury for this offense, 
had been indicted for a murder. In that case, I have no doubt we 
should all—the gentleman from Indiana [Mr. New] and the gentle- 
man from Mississippi, [Mr. HOOKER, J as well as the rest of us—agree 
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that the public justice of the country required that so grave a crime 
as murder should be punished even if the capacity of the House to 
tise the murderer as a witness should be destroyed and the investiga- 
tion fall to the ground. But here is a case where the trial and pun- 
ishment which may follow the indictment by the grand jury can just 
as well be had after the adjournment of the session of this House as 
they can to-day. In this case, also, the giving up of the witness is 
not simply to give up our power to punish for contempt, but our 
pora to coerce him to stay and testify. He can give bail and be on 

nis way to Canada in twenty minutes after he reaches that court- 
house. This is a case, also, where%o surrender him under these circum- 
stances is, it seems to me, to surrender with him the dignity and pre- 
rogatives of the House itself. Are we to submit to a grand jury sum- 
moned by the executive officers of this District; are we to submit 
to a petit jury required to give a unanimous verdict; are we to 
submit to a judge of an inferior court, the power of vindicating the 
outraged prerogatives and dignity of the House of Representatives, 
and to surrender at.the same time our power to prosecute at our dis- 
cretion such inquiry as either for purposes of legislation or for pur- 
poses of punishment we may see fit to institute 

Now while I agree with the gentleman from Iowa that this isa 
question of discretion, while he a with me that we have the 
power to hold the man, I differ from him when he maintains that in 
the case under consideration it is proper for us to disch the man 
from our control and leave him to the tender mercies or the not ten- 
der mercies of the court. Why, sir, these precedents ought to be con- 
sidered as permanent, without regard to the existing attitude of poli- 
tics or political parties to-day. Will any person who regards the 
dignity and honor of the House of Representatives say that it is dis- 
creet in the House to remit to a court whose members are appointed 
by another branch of the Government, who may at some time have 
different views of public policy from either of the legislative branches, 
the power of vindicating the dignity of these bodies by punishing 
persons who commit contempts upon them, or of determining the 
range of the inquiries that they may make? 

As I said the other day, I think our friends on the other side of the 
House erred in not giving more careful consideration to the grave 
question of constitutional liberty which lay at the foundation of this 
particular inquiry. I think these steps should be taken under 
rules and on principles and with considerations which will make 
every one of them a precedent, which through all the changes of par- 
ties, through all the changes of public sentiment, may stand, protect- 
ing the life and liberty of honest citizens on the one side and the dig- 
nity of the Legislature of the United States on the other. 

Mr. GLOVER. I now yield five minutes to the gentleman from 
Iowa, [Mr. McCrary. ] 

Mr. McCRARY. When this matter came originally before the House 
in the form of a resolution for the imprisonment of Mr. Kilbourn, it 
struck me that it presented a very serious and very grave question. 
And if that question had been then discussed I am not sure I should 
have been able to reach the conclusion that it presented a case which 
justified the House in ordering his commitment to jail for a refusal 
to answer a proper question as a witness. But, sir, that question has 
been decided; it has been decided by this House, and I hold there is 
no authority in any coyrt of the country, or in any other tribunal any- 
where, to review or to reverse that decision. Mr. Kilbourn is now 
held by order of the House for contempt of the House. 

The House has decided he is in contempt, its judgment has been 
finally rendered, and the only question which fairly and legitimately 
arises at this stage of the proceedings is whether, when the House 
has ordered a witness into custody for contempt, it ought to deliver 
that witness over to the courts for trial under an indictment. I con- 
cede it is a question within the discretion of the House. The House 
has undoubtedly the power to turn this person over to the custody of 
the court, but it presents to my mind a very serious and a very grave 
question whether it would be safe for the House to set the precedent 
of yielding to a demand of this character. There is no question as 
to the power of the House to hold in confinement a recusant witness. 
On that question the authorities are uniform and abundant. 

The House has the power to imprison for two purposes. It may 
punish a person for contempt, whether that peon be a witness or 
not, for disorderly behavior in the presence of the House, and for a 
great many offenses which would constitute contempt of the order 
and dignity of the House. The House may imprison for another pur- 
pose, and that is for the pu of compelling the disclosure of mate- 
rial testimony in the investigation of a subject which the House has 
the right to inyestigate. A witness who is imprisoned under this 
power, under the power to compel an answer to a proper question, 
may release himself from imprisonment, may relieve himself from 
punishment, may open the prison doors and go free, whenever he 
chooses to make the required disclosure. 

Now, Mr Speaker, I say it is a serious question whether it would 
be safe to concede that a witness who is held for contempt shall be 
turned over to another tribunal for trial. It is said the statute has 
something to do with it. I think it has nothing whatever to do with 
it. The statute makes the offense of refusing to answer a misde- 
meanor, but it by no means abolishes the same as a contempt of the 
House. It is an additional punishment which may be inflicted, and I 


apprehend the reason actuating the Congress which enacted the law 
may have been this: in many cases contempt is committed at the 
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very close of a Congress. Perhaps the utmost the House can do is to 
commit a man to prison for a day or two—pussibly only for a few 
hours. The utter inadequacy of such a remedy as this, no doubt sug- 
gested to Congress in 1857 the propriety of adding some further pun- 
ishment in a case of that character; but it was only additional pun- 
ishment, only a cumulative remedy, and did not interfere with the 
power of the House to hold the witness until he should answer proper 
questions. 

Such was the decision in the case of Mr. Irwin, to which attention 
has been called. He was arraigned for refusing to answer a question 
asa witness. A writ of habeas corpus was issted by one of the courts 
of this District. The question was debated in this House at consider- 
able length, as to whether it would permit the body of Irwin to be 
taken before the court in order that the court might pass upon the 

uestion of its right to hold him. After debate it was ordered that 
the Sergeant-at-Arms should take the prisoner into the presence of the 
court, retaining ion and custody of him, until the court should 
decide the question. The court decided the statute did not give to 
the court any right to take the person out of the hands of the House 
of Representatives. The judge indelivering his opinion declared that 
the statute of 1857 gave as an additional and cumulative remedy the 
right to punish the witness, but did not deprive the House of its juris- 
diction to hold and punish the offender for contempt. The court re- 
fused to release him under the habeas corpus and ordered him back into 
the custody of the House. 

I think, sir, it is a question in the discretion of the Honse. That - 
discretion should be exercised so in no degree to waive or give up the 

wer of the House to hold persons in its custody to compel them to 

isclose facts which the House has a right to inquire into, and re- 
quire the disclosure of. A 

If the question were now whether the questions put to this witness 
were questions the House has a right to put, whether in attempting 
to compel this disclosure we are not encroaching upon the jurisdiction 
of the courts of the country—that, Mr. Speaker, would present other 
and important considerations about which I confess I should have 
serious doubts; but as I have said, that question has been adjudi- 
cated; it has been decided. 

We cannot now consider the correctness of the original judgment 
unless for the purpose of soring it aside. The case, therefore, as it 
presents itself to-day, involves the question whether the House ought 
as a rnle—as a policy—to insist upon its right to hold and imprison 
contumacious witnesses who refuse to give information. In this view 
we are making a precedent for all future cases, and I am therefore in 
favor of the adoption of the T resolution. 

Mr. GLOVER. I now yield five minutes to the gentleman from 
Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD. I do not propose to discuss the rights of the 
House in this case. I have been too much occupied with other things 
to satisfy my own mind on that point. I do not therefore propose to 
commit even my own judgment on that very grave and important 

nestion ; but waiving the question of our right, and assuming for 
the purpose of my argument that the relation of the House to this 
question from the start has been wholly one of discretion, I wish to 
address myself for a moment to that question of discretion. : 

I take it for granted that there is some danger that we shall be 
misled by the analogy of the courts. We are a quasi-judicial body, 
but we shall go far wrong in our conclusions if we treat ourselves as a 
court, in answering the court that has just addressed us asking for 
the body of our contumacious witness. I say we shall go far wrong 
if we treat the House of Representatives in that light, following that 
analogy. 

But there are some things that courts and congresses and houses of 
representatives and people everywhere must pay heed to, at least as a 
matter of good conscience and discretion. Now, I wish to refresh the 
minds of gentlemen for a moment with a reference to the fourth arti- 
cle of amendments to the Constitution, to see what they think it 
means: 

The t of the le to be secure i 0 and e! 
ai is ACADA eee and e eee 7 e 
issue, but — probable cause, supported by oath or affirmation, and particu- 
larly describing the place to be — and the persons or things to be seized. 

In our original proceeding in the first step we took, admitting for 
the sake of argument our jurisdiction and our right, did we use the 
proper discretion? Was probable cause shown why this particular 
inquiry should be had and these particular papers be demanded? On 
the contrary, did not the witness declare his readiness to answer if 
the committee would say they had any ground for believing that he 
had in his possession papers which would disclose or that a true an- 
swer to the question would disclose a single official personage with 
whom this House desired to deal? And they did not answer that they 
had any such ground on which to plant the question. Then does not 
this House put itself in the attitude of going to a private citizen 
and demanding that his private papers, his private business, shall be 
disclosed to them, only because they hope, yet without probable 
ground for believing, that the answer will disclose something that 
may lead to somcthing else? 

Why, sir, do geutlemen remember that that article of our Consti- 
tution was put there by our wise fathers to prevent precisely such a 
consummation as that? Do they remember that the great Algernon 
Sidney was visited inquisitorially, that his papers were searched, that 
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his library was seized, and as the result of throwing a drag-net over 
the whole, when no special allegation of any treasonable thing was 
made as to his pe rs, there was discovered a manuscript essay on 
Liberty, which he had written in the seclusion of his own home, and 
which being thus fished out by the drag-net of that sort of search and 
seizure he was put upon his trial, condemned to death and publicly 
executed as a traitor to his country upon evidence that could never 
have been disclosed except by unreasonable search and seizure? And 
it was to prevent such invasions of personal liberties as citizens that 
our fathers put this clause into the articles of amendment tothe Con- 
stitution. $ 

Now I must say that the party to which I belong have, in the 
stormy years of their administration and career here, done many things 
that I looked upon as of doubtful propriety and of doubtful author- 
itz in reference to the rights of private citizens. In the very tur- 
bulence of that time I stepped forward to do what I could before 
the Supreme Court to prevent the punishment by military commis- 
sion of persons whom I had never seen, and have never yet seen; of 
people who had committed an offense most offensive in my sight 
against the country. But I was unwilling they should be punished 
unlawfully, and I did what I could to prevent such punishment. But 
I am free to say, looking over all the things that were done in these 
turbulent years of the past, I have never known the House of Repre- 
sentatives take a position which I regarded as so untenable, and in- 
volving so bad a use of discretion, so unwise an assertion of power— 


it it have the power, which I do not now discuss—as to have insisted 


under the circumstances upon an answer to the question propounded 
to this witness. 

[ Here the hammer fell.] 

Mr. GARFIELD. Just one word more. It may be said, and it has 
been suggested by my friend before me, [Mr. HoAR,] that it is too 
late to raise that question. Perhaps so; but all the steps we have 
taken since have been steps made necessary by that first step, and I 
think that first step was wholly indefensible. Ido not see that the 
wrong can be corrected by either of the resolutions now pending.. Of 
course the House should not deliver up a witness while he is held for 
examination. But if we were holding him for punishment, I should 
say we ought to deliver him to the court, or repeal the law. The 
House ought to reconsider its action ab initio. 

Mr. GLOVER. I now yield to the gentleman from Virginia, [Mr. 
TUCKER, ] and after that gentleman shall have spoken, I shall then 
call the previous question. 

Mr. TUCKER. I had not designed to say a word on this question, 
which has been very fully and ably discussed, except for tho remarks 
of the gentleman from Ohio, [Mr. GARFIELD.) I think that the argu- 
ments of the gentleman from Indiana, Judge NEW, and the gentleman 
from Massachusetts and the gentleman from Iowa have been conclu- 
sive upon the question of right. By u long series of precedents, run- 
ning far back in English history, éach house of Parliament, not as a 
court, because neither house of Parliament separately was recognized 
as omnipotent, but each house of Parliament was regarded as havin 
the right, the self-protective right of committing for contempt; an 
it was settled that wherever the right was exercised under the legiti- 
mate power to punish for contempt, no court could inquire into it 
further, or interfere with its exercise. 

That question and that distinction was very powerfully taken ina 
comparatively recent case, that of Hansard vs. Stockdale, reported in 
36 English Common Law Reports, where the decision of Lord Den- 
man was worthy of all praise and the highest admiration. 

Now we have acted here the other day upon a report of a commit- 
tee of this House. A party refused to testify in answer to a question 
propounded to him and a vote was taken in this House that he was 
guilty of a contempt and should be committed to jail; and although 
the voice of the gentleman from Ohio [Mr. GARFIELD] has been heard 
here to-day in opposition to that course, the “noes” upon that occasion 
were so very silent that I did not hear his voice then. 

Mr. GARFIELD. My friend from Virginia will allow me to say 
that there was a very earnest appeal made upon that occasion to 
postpone the matter until the evidence reported was in print. I did 
not hear, nor did I ever fully understand the full nature of the case 
until I saw the papers in print. 

Mr. TUCKER. I did not either, but the House on that oceasion 
acted on and passed the resolution, and there was not even a division 
called for; and I supposed after the discussion that had occurred pre- 
vious to the taking of the vote that even gentlemen on the other side 
were satisfied that it was a proper case for the exercise of the power 
of the House. I think, sir, it is not for a witness under examination 
before a committee to say whether a particular question is pertinent 
or not to the inquiry with which the committee is charged. 

Mr. GARFIELD. Certainly not. 

Mr. TUCKER, And it would have been hardly Sone for the 
House to interfere with the action of the committee cha with a 
very grave inquiry; and I can see many grounds on which the par- 
ticular question was proper. The object of these investigation com- 
mittees is to inquire into the mode in which this Government is ad- 
ministered in all its departments; and this House is the great in- 
quisitorial power of the nation for the purpose of finding out corrup- 
tion or malfeasance in office. And in prosecuting that inquiry a 
question was propounded to this man Kilbourn, and lie refused to 
uuswer it. He was brought to the bar of the House, and still refused 


to answer. He wascommitted for contempt, and no court in the land 
that has pied a for precedents or law would question the right of the 


House to order the imprisonment of that man for such contempt of its 
authority. Why, sir, as far back as 1795, in the case of a man named 
Randall, the very question was proposed which was suggested the 
other day by the gentleman from Massachusetts, [Mr. Hoan, ] that 
under the fifth article of the amendments to the Constitution the 
party had the right to be tried by a jury. The House of Representa- 
tives, in the case of Randall in 1795, imprisoned him for contempt, 
upon its order and without such trial. r 

This qnestion came up in the t case of Anderson vs. Dunn 
—which has settled the question—in the Supreme Court; and it was 
decided that where this House has committed a man for contempt 
e is no court that can inquire into the propriety of that adjudica- 

ion. 

Now English courts take this distinction, and I stand upon it, that 
the House can do nothing which the court has not a right to inquire 
into asa matter of mere Jurisdiction ; but, conceding thejurisdiction, 
the propriety of the mode in which itis exercised is be 
of all courts. ; 

Now, sir, there was a famous case here that the gentleman from 
Ohio (Mr. GARFIELD] doubtless remembers. I find that he would 
not yote on it, and I commend him for not doing so—the case of 
Patrick Woods, from my own State, who was committed for contempt 
for knocking down a member of Congress one hundred and twenty 
miles away from this capital. And what was done with him? Sir, 
contrary to all English precedents, contrary to the well-established 
law on that subject, Congress not only denied him the right of trial 
by jury, but they condemned him in this House to imprisonment for 
three months, a period extending beyond the session of the House of 
Representatives, 

ow, sir, the ground on which we imprison men here is the ground 
so well stated by the gentleman from eee e [Mr. Hoar.} It 
is not punishment, it is coercion; it is constraint put by a court or 
other authority npon a recusant witness to compel him to do what it 
is his duty to do. Why, sir, imprisonment for contempt is not pun- 
ishment. If the House will look to the fifth amendment of the Con- 
stitution, they will find thatit applies, of course, to every case of crim- 
inal prosecution, but that it does not apply to cases of contempt, as 
has been well settled by practice. 

I read the fifth article of the amendments : 


ARTICLE V. 


No person shall be held to answer for a capital, or otherwise infamous crime, un- 
less on a presentment or indictment of a grand jury, except in cases arising in the 
land or naval forces, or in the militia, when in actual service in time of war or 
prone danger; nor shall any person be subject for the same offense to be twice put 

jeopardy of life or limb ; nor shall be compelled in any criminal case to be a wit- 
ness 5 2875 himself, nor be deprived of life, liberty, or property, without due proc- 
ess of law; nor private property be taken for public use, without just com- 

n. 


yond the reach 


Now what Federal court ever tried a man for contempt by jury? 
Imprisonment of a recusant witness is mere constwaint to compel him 
to do right; thatis, to obey the order of the court. 

Now when this man refused to obey our order we committed him 
for contempt, and the question is what to do with him, The resolu- 
tion cited by the gentleman from Iowa [ Mr. Kasson] as a precedent 
was a resolution offered by the gentleman from Georgia [Mr. Stephens] 
in 1858. If you look at it you will find that that was not so strong a 
case as the case under consideration, because that case, while it is 
like the present case in many respects, had this additional element, 
which is thus stated in Mr. Stephens’s resolution: 


And whereas the court in which said presentment is pending have determined 
that said Wolcott cannot be tried on said presentment so long as this House holds 
him in custody under its rights and privileges: Therefore, Mesolved, &. 


The court in that case so said; no court has so said in this ease. 
As I understand it, the marshal of this District has waited upon our 
Sergeant-at-Arms and demanded possession of our prisoner. I am 
not very familiar with the practice in the courts of the United States, 
not so much so as I am with the practice in the courts of my own 
State. The courts of my own State have been very delicate in inter- 
fering with the liberty of the citizen. Yet we try a man for a misde- 
meanor, not upon personal appearance but upon appearance by at- 
torney. There is no necessity for the presence of the man upon trial 
for a misdemeanor in my State, and I apprehend not in the courts of 
the United States. This man is indicted for a misdemeanor, will be 
tried for a misdemeanor, and, if convicted, will be fined or imprisoned. 
It is not a capital offense, not a felony. . 

You may say that the Constitution declares it is his privilege to be 
present. Very well; let him assert his privilege; let him ask to be 
1 No court will ever try him in the face of his demand to 

present, when he is in the custody of this House. To demand his 
release from the custody of this House, therefore, is really to do what 
the gentleman from Massachusetts, Mr. Hoar, has suggested, thut 
if he be released from the custody of this House the marshal would 
take him before the court, and, his offense being bailable, he would 
be bailed, and then he would most likely go to parts unknown and 
sepin fingers in the face of this House. . 
HILL. If we were to give up this witness to the court, would 
we not give up our jurisdiction over him? Could we re-assert that 
jurisdiction at all, whether he was bailed by the court or not ? 
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Mr. TUCKER. I doubt if wecould; at anyrate, it would be a very 
dangerous experiment. I apprehend, therefore, the man cannot be 
very anxious for an immediate trial, and if he is the court will post- 
pone it until we are done with him. As we cannot hold him in cus- 
tody beyond the close of this session of the Honse, as I hold to be the 
law, our constraining power upon his recusaney would be lost if we 
gave him up to be tried by the court. We can only hold him until 
the end of the session. 

Mr. GARFIELD. Do you mean the end of the session or the end 
of Con f 

Mr. TUCKER. End of the session; that has been again and again 
held in. England, though it was denied in this House not only by as- 
sertion but in practice. God helping us, I hope it will never be de- 
nied again in an American Con . That is the limit of our power, 
because, as long as the House is in session, there is a contempt of its 
authority in the party refusing to answer. When the House has 
ceased to be in session there is no longer any demand for his answer, 
because if he were to answer there would be no House in session to 
hear him. 

Mr. GARFIELD. If the gentleman has finished that part of his 
argument I would like to ask a question. . 

r. TUCKER. Certainly. 

Mr. GARFIELD. It is this: Holding, as I understand him to do, 
the full, and I might say omnipotent, power of this House 

Mr. TUCKER. Not that. ‘ 

Mr. GARFIELD. The omnipotent power of this Honse in demand- 
ing answers toits questions; holding that nothing but the discretion of 
the House is to determine what questions should be put to the wit- 
ness and what answers 1 will ask the gentleman where, in 
his view of the case, is the line behind which the citizen can be pro- 
tected against the inquisitorial power of this House into his private 
affairs? That is what I am anxious to know. 

Mr. TUCKER. I will come to that in a moment. The gentleman, 
I supposé, is referring now to that clause of the Constitution to which 
he referred in his remarks, 

Mr. GARFIELD. Yes. What protection has the citizen against 
this omnipotent power of the House, as assumed by the gentleman? 

Mr. TUCKER. I desire the gentleman from Ohio [Mr. GARFIELD] 
to understand that I do not claim omnipotence in this House; Iam 
disclaiming it, although it has been claimed and practiced in former 
years. I come now to the particular provision of the amendments to 
the Constitution to which the gentleman from Ohio has referred. 
That provision of the Constitution was adopted, I believe, in view of 
the celebrated decision—the gentleman from Ohio may be able to 

ive me the name of the case—of Lord Chief Justice Pratt, afterward 

rd Chancellor Camden, in 1764 and 1765, in connection with the 
famous John Wilkes case. The amendment is: 


The right of the people to be secure in get cag houses, papers, and effects 
against unreasonable searches and seizures shall not be violated, &c, 


I think there were warrants issued by the Secretary of State for 
the seizure of certain numbers of one of the famous North Briton pa- 
pers; and Lord Chief Justice Pratt defended the right of the citizen 
against those warrants. If the gentleman will look at this clause of 
the Constitution he will see that it has nothing to do with this pres- 
ent question : 


The right of the le to be secure in their houses, papers, and effects against un- 
3 8 seizures shall not be violated. 1 


We have not sent our Sergeant-at-Arms to search and seize the 
papers of Kilbourn. We have asked him what he knew. 

Mr. GARFIELD. Will my friend allow me? It amounts to the 
same thing precisely when we demand of Kilbourn that he shall pro- 
duce to the committee his private papers, we having obtained jurisdic- 
tion of his person. 

45 TUCKER. Will the gentleman deny that he has done it at the 
bar ý 

Mr. GARFIELD. Done what at the bar? 

Mr. TUCKER. In similar cases in court he has as counsel at the 
bar asked similar questions. Suppose a case in court. He asks the 
question of the witness: “ Mr. Kilbourn, who were partners with you 
in the real-estate pool?“ . 

Mr. GARFIELD. The very question I am now making inquiry 
about is, what did the House do at its bar? Why ask this question? 

Mr. TUCKER. In the supposed case if the counsel on the other 
side says that the question is an improper one, and not relevant to the 
inquiry before the court, the court will decide that question. 

Mr. GARFIELD. Certainly. 

Mr. TUCKER. Very well. The court decides: “It is proper for 
you, General GARFIELD, to ask that question.” You ask: “Mr. Kil- 
bourn, who were your partners in the real-estate pool?” Mr. Kilbourn 
says, “I do not choose to answer; for that is an unreasonable search 
into my private and confidential matters,” 

Mr. GARFIELD. My friend remembers that he was required to 
produce his books of account and all his papers. 

Mr. TUCKER. I will come to that point in a moment. The wit- 
ness’s first point was that the information sought was a secret, a con- 
fidential secret, between the honorable members of the “real-estate 
pool.” Thecourt in the case I am supposing decides it is a proper ques- 
tion. Can the witness then defy the court and refase toanswer? The 

House of Representatives, by so large a majority that the minority 


did not ask a division, decided in one case that the question asked of 
the witness was a proper question. Shall he be permitted now to say 
“Tt is not a proper question; it is au unreasonable search into my 
secret matters contained in my papers, and I will not answer?” 
Clearly not. 

Now I go a step further. Suppose Mr. Kilbourn says, “ Well, Smith 


Was one of my partners; Brown was another; and there was no 
other.“ He is then asked,“ Mr. Kilbourn, did you keep a book that 
related to the real-estate pool?” “Yes.” “Then produce it.“ Has 
the gentleman from Ohio never asked a merchant to produce his 
books in order to see whether the merchant was telling the truth or 
making a statement which the books would belie? Sup the 
court say that the production of the book is relevant to the inquiry ; 
is not the witness concluded? And can he refuse to produce ae 
books on the demand of the court? 

As argued by the gentleman from Massachusetts [Mr. Hoan] say 
that, right or wrong, this House, for whieh I claim no judicial powe 
has nevertheless power under the Constitution to protect itse 
against contempts and against the contumacy of a man who refuses 
to give information which is essential to the duties devolved upon 
the House. When the questien was put to him, and this House de- 
cided that he must produce his books—when this House did not even 
divide upon that question, is it not too late, not only to raise the point, 
but now to discuss it? 

Mr. GARFIELD. My friend has got quite aside from the question 
we were discussing. I distinctly waived the discussion of the ques- 
tion of the right. Reserving any expression of opinion upon that 
point, I called attention to the mode in which the House had used its 
assumed or real discretion. And when I put to my friend the ques- 
tion what protection the citizen has against the improper exercise of 
that discretion, he says it is too late to discuss that. 

Mr. TUCKER. I understood the gentleman to be discussing the 
question, although he did not propose to raise it. I have no objection 
to hearing him on any occasion upon any question which he desires 
to discuss, for he always does it well and ably, But, I say, was it 
not the proper time for the gentleman to raise his voice or to call the 
yeas and nays or a division upon the question when it was before the 

ouse on the adoption of the proposition that this witness was in 
contempt and should be imprisoned? 

Mr. GARFIELD. The gentleman will allow me to say that I tried 
very earnestly, as did a good many others here, for the very purpose 
of getting this discussion up, to have the request allowed that the 
witness might be heard by his counsel, so that the whole question 
could be brought up deliberately here. That was refused by an over- 
whelming vote. 

Mr. TUCKER. The distinguished gentleman from Ohio forgets 
that the counsel of Mr. Kilbourn was present, an@that the only ques- 
tion was whether the counsel should make a speech ore tenus or 
should deliver himself in a well-prepared written argument “ cut and 
dried” before he came. As soon as we decided that he might be heard 
by written argument, it was produced and read at the bar of the 
House—the very speech which Judge Black had prepared for the oc- 
casion; and I venture to say he preferred the reading of that written 
argument to being called on to deliver an extemporaneous one. 

The witness was heard by counsel. Gentlemen, if they still ob- 
jected, might have called the yeas and nays; they did not do it. 
They waived that; so that by a decision of this House, in which there 
was no real division manifested, the witness has been declared to 
bein contempt. Now, I ask, is it not too late to raise that question 
or to discuss it ? 

Then we come back to the question of discretion. If we discharge 
this party and he should be given over to the courts, the courts might 
continue his case from time to time. We, letting him loose, would 
lose our power to get from him the important testimony we desire ; 
certainly if he was out of our possession until after the session ends. 
On the other hand, I venture to say that if this House will decide to- 
day—as I have no doubt it will, from the manifestations I have seen 
on the other side as well as on this—if this House should decide to- 
day by a large vote that Mr. Kilbourn cannot play the game of get- 
ting ont of our hands for any purpose until he answers those ques- 
tions, my word for it, he will answer them; and my word for this 
further assertion: there will be no other witness before this Congress 
who will refuse to answer, because it will be seen that this House 
has determined that it will not only assert, but will enforce its au- 
thority against all persons who are in contempt of its powers. I hope, 
therefore, that the resolution offered by the gentleman from Missouri 
[Mr. GLOVER] will be adopted without any division. 

Mr. GLOVER. I now call the previous question upon the resolu- 
tion and substitutes. 3 

The previous question was seconded and the main question ordered. 

The resolution offered by Mr. GLOVER was again read. 

-The question first recurred on Mr. HURLBUT's substitute; which was 
read as follows: 


Whereas on the 14th day of March, 1876, this Honse, by its resolution, did com- 
mit Hallet Kilbourn to the custody of tho Sergeant at- Arms of this House in the 
common jail of the District of Columbia for an infringement of the privileges of 
the House in refusing satisfactorily to answer certain questions put to him and 
to peren certain books and papers by order of the House, and is still held in cus- 
tody under said order; and whereas afterward, in pursuance with the prayisions of 
law, the Speaker of tho House did certify to the district attorney of the District of 
Columbia the facts pertaining to said case, and the same were laid before the grand 
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ury of said District, and a presentment was thereupon found t said Kil- 
urn for the said offense; and whereas said Kilbourn cannot be tried on said 
resentment so long as this House holds him in custody under its rights of privi- 


e: Therefore, 

3 That the Sergeant-at-Arms is hereby authorized and directed to cause 
said Kilbourn to be released from jail, and to deliver him over to the marshal of 
said District of Columbia, or other person authorized to receive him, to answer to 
the presentment pending in said court. 


Mr. GLOVER. I demand the yeas and nays on the amendment. 


‘The yeas and nays were ordered. i 
The question was taken; and it was decided in the negative— 
yeas 33, nays 190, not voting 66; as follows: . 


Waldron, G. 


oi bell, Blackburn, Hl it Boone, Bradford Height, John Young Brown, Cab: 
un ne, ; 0 

ell Ichn . Caldwell, William P. Caldwell. Cannon, Caswell, Cate, Caulfield” Chit- 
tenden, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Clymer, Coch- 


rane, Collins, 5 Cook, Cox, Crapo, C Culberson, Cutler, Danford, 
Da De Bolt, Dibrell, Douglas, Durham, Eden, Ellis, Ely, Evans, Fel- 
ton, Forney, Fort, Foster, Franklin, Frost, Fuller, Garfield, Gibson, Glover, Goode, 


Goodin, Gunter, Andrew H. H. ton, Robert Hamilton, Hancock, Harden h, 
H R. Harris, John T. Harris, Harrison, Hartzell, Haymond, Hendee, Hender- 
son, Hereford, Abram S. Hewitt, Goldsmith W. Hewitt, Hill, Hoar, Holman, 
Hooker, Hopkins, Hoskins, Hunter, Hunton, Hurd, Thomas L. Jones, Joyce, Kehr, 
Kelley, Kimball, Knott, Franklin Landers, G reo Landers, Lane, Levy, Lewis, 
Luttrell, Lynde, Maish, M: d. McMahon, Metcalfe, Miller, Milli- 
ken, mare Monroe, Morgan, 
Oliver, O'Neill, Packer, Parsons, Payne, 
upa; Pierce, Piper, 1 Potter, Powell, Pratt, Randall, Rea, 
illy, Rice, Riddle, William M. Robbi 
aor! age Sav: Sayler, Scales, Schleicher, Seelye, Singleton, Slemons, A. Herr 
8 3 Southard, Sparks, Springer, — . 8 Stowell, 
W arbox, Teese, Terry, ompson, omas. orn hrockmorton, 
Washin Townsend, Tucker, Tufts, Turney, Van Vorhes, — L. Vance, 


y, Rob- 
ert B. Vance, Waddell, Alexander S. Wallace, W. 


190. 
NOT VOTING—Messrs. Ainsworth, Jobn H. Bagley, jr, William H. Baker, 
Ballon, Barn — PIRSA Bland, Bliss, Buckner, nel D. Bure! 
er, ap: 


Cowan, Darrall, Davy, Dobbins, Egbert, 
Faulkner, Freeman, Frye, Gause, Benjamin W. Harria, Hartridge, Hatch. 
Hays, Henkle, House, Jenks, Frank Ketchum, 


er, Ji ai z, Lamar, Law 
rence, Edmund W. M. Mackey, L. A. Mac J an ‘MeDill, Mead 
Mills, = Plaisted, Purman, ey, James B. Re‘ly, John Robbins. Sobies 


Ross, Schumaker, Sheakley, William E. Smith, Charles C. B. Walker, Gilbert C. 
Walker, John W. Wallace, . Whitehouse, Wigginton, Benjamin Wilson, Alan 
Wood, jr., Fernando Wood, W. and Woodworth—66. 

So Mr. HuRLBUT’s amendment was rejected. 

During the vote, : 

Mr. L LL, stated that his colleague, Mr. WIGGINTON, who 
was detained at his home by sickness, would, if present, vote in the 
negative. 

he vote was then announced as above recorded. 

The SPEAKER. The question now recurs on the adoption of the 
resolution reported by the gentleman from Missouri, [Mr. GLOVER. ] 

The resolution was adopted. 


EVENING SESSION, 


. 

Mr. RANDALL. I ask by unanimous consent, owing to the ex- 
treme inclemency of the weather, the session ordered for this eveni 
by theordermadeyesterday be dispensed with and a session beord 
for Friday evening next. 

Mr. BRIEN, I object. 


PRINTING OF OBITUARY ADDRESSES. 


The SPEAKER pro tempore. The morning hour now begins at three 
minutes before four o’clock. 

Mr. RANDALL. I understand there is a special order which super- 
sedes the morning hour, but as the gentleman from Ohio [Mr. BAN- 
NING] Ee way to the special order for this evening 
Mr. SINGLETON. I rise to a privileged question, and submit a 

rt from the Committee on Printing. 

am directed by the Committee on Printing to report back a bill 
(H. R. No. 644) to authorize the printing and distribution’ of the 
eulogies delivered in Congress on the announcement of the death of 
the Orris 8. Ferry, a Senator from the State of Connecticut, with 
an amendment. 

The Clerk read as follows: 

Amend by inserting before the name of Hi W. 0 : 

‘Andrew Johnson and the portrait of.” e 

Mr. REAGAN. I insist on the special order. 

The SPEAKER. The Committee on Printing under the rules are 
expressly authorized to report at any time, and this is therefore a 
privileged report, and having the right to report the House has the 
right to consider. 

SINGLETON. Lask the bill be read as it will be when amended. 

The Clerk read as follows: 

Be it enceted by the House ves, dc., That 12,000 copies of the eulo- 

es delivered in the two Houses of Congress upon the Orris S. Ferry, late 

Jnited States Senator from Connecticut, be printed, 4,000 copies for-the use of the 
Secretary of tho ‘Treasury bave printed a portrait of ME Ferry to aosonpaey the 
A n, e 

same; and the amount — 2 the engraving and printing of the portrait of 


re 


- | amendments of the Senate to the bill (H. R. No. 


Andrew Johnson, and also the portrait of Henry Wilson, heretofore ordered, be, and 
the bs is, appropriated out of any moneys in the Treasury not otherwise appro- 


The amendment was agreed, to. 
The bill, as amended, was ordered to a third reading; and was ac- 
cordingly read the third time, and passed. 
ORDER OF BUSINESS. 


Mr. REAGAN and Mr. ATKINS rose. 

Mr. ATKINS. I rise to a privileged question. I desire to present 
the report of a committee of conference. 

The SPEAKER. The gentleman from Tennessee states that he 
rises to a privileged question ; but inasmuch as the gentleman from 
Texas [Mr. REAGAN] addressed the Chair first, the Chair desires to 
know whether the gentleman from Texas also rises to a privileged 


question ? 
Mr. REAGAN. I rise to call tip the special order fixed for to-ddy, 
being the consideration of the bill (H. R. No. 2799) reported from the 


Committee on Commerce. 
The SPEAKER. “As again 5 
e 5 inst the ial order for to-day the gen- 
tleman from Tennessee [Mr. ATKINS] is entitled to the tate = 


DEFICIENCY APPROPRIATION FOR CERTAIN INDIANS, 


Mr. ATKINS. A pepon the report of the committee of conference 
on the bill (H. R. No. 2589.) 
The Clerk read the report, as follows : 


The committee of conference on the sagene votes of the two Houses on the 

to supply a deficiency in the 

riations for certain Indiafis, ha’ met, after full and free conference have 
to recommend, and do recommend, to their respective Houses as follows: 

t the House recede from their disagreement to the amendment of the Senate 


and agree to the same. 
INO. D. C. ATKINS, 
ROBT. HAMILTON, 
EUGENE HALE, 
Managers on the part of the House. 


app! 


Mr. ATKINS. I move the adoption of the report of the committee 


of conference. 


The motion was agreed to. 

Mr. ATKINS moved to reconsider the vote by which the report of the 
committee of conference was to; and also moved that the 
motion to reconsider be laid on the table, 

The latter motion was agreed to. 

COMMITTEE ON TEXAS BORDER TROUBLES, 

Mr. BALLOU, I rise to make a privileged report. I am directed 
by the Committee on Printing to report back the resolution which I 
send to the desk, with an amendment. 

The Clerk read as follows: 8 

Resolved, That the Committee on the Texas Border Troubles shall be authorized 
to have a map of the Lower Rio Grande engraved and printed to accompany their 
report and evidence, + 

The amendment of the Committee on Printing was to strike out 
the word “engraved” and to insert instead thereof the word “ photo- 
lithographed.” 

Mr. BALLOU. The saving of expense by the adoption of this 
amendment will be about 855. 

The amendment was agreed to; and the resolution, as amended, 
was adopted. ` 

EVENING SESSIONS. 

Mr. RANDALL. For the comfort of members to-night I again 
make the proposition that this evening’s session be dispensed with, 
and that we fix an evening session for Friday in lieu of it. 

The SPEAKER. Is there objection to the proposition of the gen- 
tleman from Pennsylvania, that the evening session of to-night be 
dispensed with, and that there be an evening session on Friday under 
the same order? 

There was no objection, and it was so ordered. s 

Mr. RANDALL moved to reconsider the vote by which the order 
was changed; and also moved that the motion to reconsider be laid 
ou the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. REAGAN. I now call up the special order for to-day, being the 
bill (H. R. No. 2799) to amend certain sections of titles 48 and of 
the Revised Statutes of the United States concerning commerce and 
navigation and the regulation of steam-vessels. 

Mr. DURHAM. Irise to a parliamentary inquiry, which is, whether 
the order which the gentleman from Texas up takes precedence 
of the morning hour? The bill called up by the gentleman from Texas 
was made a special order for to-day after the morning hour. 

Mr. REAGAN. ask the gentleman not to take me off the floor. 
This was made a special order for to-day, not from day to day till 
dis of. It is a very important bill. 

he SPEAKER. The Chair finds by looking at the order made by 
the House that this bill was made a special order for this day after 
the morning hour; and there has not yet been a morning hour. 
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Mr. DURHAM. I insist on there being a morning hour. I call for 
the regular order, 
Mr. REAGAN. Iwill say to the gentleman from Kentucky that 


this bill isone of very great importance. The consideration of it was 
assigned to this day, and the committee haye been pressed from every 
portion of the country to urge its passage; and the chairman of the 
Committee on Military Atre, eer is the committee now on call, 

has consented to waive his right to the morning hour that we -moy 
have this one day for the consideration of this bill. 

Mr. DURHAM. I am here representing bills to be reported by 
other committees, and I insist on having the morning hour. 

The SPEAKER. The gentleman from Texas has the right to take 
the sense of the House whether it will proceed now to the consider- 
ation of his bill without having a morning hour. Does he make that 
motion? 

Mr. REAGAN. I do. 

The question being taken on Mr. RraGan’s motion it was agreed 
to—ayes 111, noes not counted. 


ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bill 
reported that the committee had examined and found truly enroll 
a bill of the following title; when the Speaker signed the same: 

An act (8. No. 252) donating the military road running from Asto- 
ria, Oregon, to Salem, in that State, to the several counties through 
which it passes. 

REGULATION OF STEAM-VESSELS. 

The SPEAKER. The House having agreed to take up the special 
order, it now proceeds to the consideration of the bill (H. R. No. 2799) 
to amend certain sections of titles 48 and 52 of the Revised Statutes 
of the United States, concerning commerce and navigation and the 
regulation of steam-vessels. The gentleman from Texas [Mr. REAGAN] 
is entitled to the floor. ‘ 

Mr. REAGAN. This bill has oceupied a great deal of the time of 
the Committee on Commerce. It is a bill of very considerable im- 
portance, affecting as it does the entire shipping interests and com- 
merce of the United States. There was a bill of the same kind, or at 
least embracing in the main the same features, which was passed by 
the Honse at the last session, but from some cause failed of passage 
in the Senate. The passage of this bill is urged by considerations of 
very great moment, and gentlemen from various portions of the Union 
have attended the sessions of the committee and urged the import- 
ance of prompt action upon this bill. 

Some time ago the committee reported a bill to the House which 
was ordered to be printed and recommitted. After it was recom- 
mitted other amendments were suggested to the bill, and a substitute 
embracing these amendments was reported by the committee and 
assigned for consideration to-day. -~ 

I have no speech to make upon this subject except a practical ex- 
planation of the changa made by the bill upon the existing law. Its 
importance will be sufficiently realized by what I have already said 
and the reference I have made to the urgency of the pressure from all 
parts of the country for its passage; and in order to facilitate early 
action upon the bill, I shall limit what I have to say to an explana- 

tion of the amendments offered to it. And I propose, unless other 
gentlemen desire to discuss the bill, after I have made this explana- 
tion to ask the House to consider it, if they desire to do so, section by 
section, under the five-minute rule asin Committee of the Whole, and 
to pass the bill, if there is no serious objection to it, this evening. I 
ask this because, the bill having been set for to-day, if it loses its 
place it will be found difficult to get it up at a future day, while the 
interests and necessities of the commerce of the country demand and 
require early action upon it. 

The first amendment is to the first section of the bill. 

Mr. HALE. Will the gentleman from Texas allow me a moment? 
There is so much confusion in this Hall that I was unable to hear 
exactly what the gentleman proposes, but I will ask him this ques- 
tion: Does he believe that there is any possibility to pass this lon 
bill, which treats upon very important subjects, at any time to-day 

Mr. REAGAN. I will answer the gentleman by saying that, if there 
is objection to the prompt passage of the bill, I shall accommodate 
my action to that objection, but if gentlemen will take the bill as re- 
ported and a copy of the Statutes at Large, I can show exactly what 
changes are pro in the law, and I hope when I show that clearly 
to obviate the objections that may be e to the bill; and, if there 
should be no objection to the provisions of the bill, I hope that it may 
pass this evening. If it requires discussion, important as I realize 
that it is, I shall not attempt to force the passage of the bill without 
such consideration as its importance requires. 

Mr. HALE. The gentleman will remember that a bill similar to 
this was before a former Con for days and days, considered sec- 
tion by section, and finally elaborated and passed after a t deal 
of labor in the House. Now it has struck me that it would be im- 
possible to go over the many amendments which are pro here, 
and give them anything like the consideration to whie their im- 
portance entitles them, in the brief time we shall have in the remnant 
of this waning session. 

Mr. REAG. I am obliged to the gentleman from Maine [Mr. 
Hal] for the suggestion, because it enables me to repeat that if gen- 
tlemen will take the Revised Statutes and have before them this bill 

* 


they will find no difficulty in its consideration. The bill to which 
the gentleman has referred, in the last 0 was a code and not 
a proposition to amend particularsections of the laws regulating com- 
merce and navigation. This is a bill which proposes to amend par- 
ticular sections so that gentlemen will not be required to look over 
the whole of the law on this subject to ascertain what the amend- 
ments are. This bill, as I said before, proposes merely to amend par- 
ticular sections of the law, and it will be seen as we go along exactly 
how each section will be changed. The difficulty, perhaps, which at- 
tended the passage of the law of last session in the Senate was from 
the fact that it was a code and did not pretend to amend particular 
sections of the law. Gentlemen who desire to be informed upon the 
subject can see how this bill affects the existing law. 

I think I can show promptly in a brief explanation how every sec- 
tion of the existing law is affected by this bill, and if the gentleman 
from Maine [Mr. HALE] and others will have before them the Revised 
Statutes and the bill as I make my explanation, they will see that 
in a brief time they can overcome the serious difficulty that impeded 
the p of the bill last session. 

Mr. HALE. I have no wish to interrupt the gentleman, but when 
I look at this bill, which is one of twenty-six pages, with many 
amendments, I am satisfied that it is im ible that it should be got 
through to-night. What I had on my mind was, that we could geta 
more intelligent consideration of the bill if some future day were 
fixed when it could be taken np, and not in the remnant of a day as 
we are doing now, so that the gentleman will get the benefit of the 
scrutiny which members may give to the bill and which cannot be 

iven now. I cannot now, even with a copy of the Revised Statutes 
fore me, understand what might be the effect of the amendments 
pending upon the interests of my constituents, if I have got to give 
attention to the whole bill, twenty-six pages in length, in an hour or 
two. 

Mr. REAGAN. If I am allowed to proceed with my explanation 
this evening, and if it should prove not satisfactory to members, I 
will agree to such a course as may be deemed advisable; but if I let 
the bill lose its place now, Iam unable to say when it can be consid- 
ered again, and I ask therefore that I may now be permitted to go on 
with the explanations I have to make. 

Mr. HALE. I will not interrupt the gentleman. 

Mr. REAGAN. The firstamendment to section 1 of the bill, in lines 
6 and 7, section 4233 of the Revised Statutes, extends the rules for 
preventing collisions of vessels to all foreign as well as domestic ves- 
sels within the jurisdiction of the United States. A similar jurisdic- 
tion is exercised by foreign governments over our vessels when in 
their waters. ° 

The second amendment to section 1 of the bill, lines 10 and 11, ex- 
tends the rule prescribed by the original section to steam-vessels 
ri for carrying sail as well as to those actually carrying sail. 

e words “or rigged for carrying sail” are inserted for the purpose 
of putting beyond question the fact that any vessel fitted for carry- 
ing sail 1, whether under sail or not, carry the lights therein pre- 


scribed. 

The third amendment to this section, in lines 11 and 12, requires 
that the fog-horn of sail-vessels under way shall be sounded in foggy 
or thick weather every two instead of every five minutes; and that 
steam-vessels and sail-vessels when not under way shall in foggy or 
thick weather sound a bell at intervals of not more than two instead 
of five minutes, for ter security against collisions. 

Mr. HALE. The amendment the gentleman has just alluded to is 
a very important one, especially in connection with our coast-wise 
Bay eee Let me ask the gentleman what bill is under considera- 
tion 
r Mr. BEAGAN It is House bill No. 2799, a substitute for House bill 

Yo. 1190. 

Mr. HALE. What is the printer’s number of the bill? 

Mr. REAGAN. It is printer's No. 2964. 

Mr. HALE. And will the gentleman tell me in which line of this 
bill—for I have not his memoranda as to the order of the amend- 
ments—is the amendment in relation to fog-horns? 

Mr. REAGAN. It is found in lines 11 and 12. I P nare to call 
attention in every case of amendment to the line and section. The 
amendment in relation to fog-horns is in lines 11 and 12 of the first 
section. 

The fourth amendment to this first section, lines 17 to 27 of the 
bill, simply omits the word “way” wherever it occurs in the rule as it 
is now in the law, and substitutes for it the word “course.” There is 
no other change in this rule. 

The fifth, s and seventh amendments to this section, rules 19, 
20, and 22, lines to 36, simply strike out the word “way” wher- 
ever it occurs in the law and inserts in its stead the word “ course ;” 
no other change is made. It was insisted before the Committee on 
Commerce by the supervising inspector-general, General Burnett, and 
by a number of the members of the board of supervising inspectors 
of steam-vessels, and by Captain Whiting of Detroit, and Mr. Cope- 
land of New York, both members of the “ National Board of Steam- 
Navigation,” and by others, that in view of the decisions of the 
courts (United States courts at Chicago and New York) on the legal 
meaning of the word “ way” in this statute, it was of very great im- 
portance that it should be changed to “course,” to prevent cases of 
grossinjustice. In the decisions referred to it is stated that he courts 
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hold that the word “way” does not mean “course,” and that this 
places the vessel required to keep out of the “ way” of another at the 
mercy of the other. 

The eighth amendment to this section, lines 37 to 43 of the bill, 
changes this rule so that it shall agree with the changes proposed in 
rules 17, 19, 20, and 22, and the abrogation of rule 24, 

The ninth amendment to this section, lines 44 and 45 of the bill, 
strikes out rule 24, as not necessary to be retained when the preced- 
ing rules shall be changed as proposed. 

he tenth amendment, which is of section 4234 of the Revised Stat- 
utes, section 2 of the bill, makes two additions to the provisions of the 
existing law: First, the words “and all damages caused thereby,” in 
lines 12 and 13, are inserted, which makes the vessel liable for the 
damage done by her neglect to show proper lights as well as for the 
penalty of $200 ; and, second, all of the proposed section from the word 
* offense,” in line 15, is added to the existing law, making the officer or 
officers in charge of the deck of such vessel, as well as the vessel, re- 
sponsible for a failure or refusal to exhibit the necessary lights, and 
* punishable by a fine of $100 and imprisonment for not exceeding one 
year. This isnecessary for the security of the vessel-owners as well as 
for that of the public. 

The éleventh amendment, which is of section 4236 of the Revised 
Statutes, section 3 of the bill, is to add to the section all after the word 
„port,“ in line 9. The added words are deemed necessary for the pur- 
pose of avoiding an apparent conflict with sections 4401 and 4404 of 
the Revised Statutes. 4 

The twelfth amendment, which is of section 4238 of the Revised 
Statutes, section 4 of the bill, omits the following words of this sec- 
tion of the Revised Statutes, to wit: “ but this section shall not apply 
to any vessel of any description whatsoever used in rivers or inland 
navigation.” By striking out these words we extend the same means 
of protection and security in this respect to vessels navigating the 
rivers and inland waters that we do to those navigating the high seas. 

The thirteenth amendment, which is of section 4289 of the Revised 
Statutes, section 5 of the bill, strikes out of the latter part of the sec- 
tion as it now is the following words, to wit: “Or to any vessel of 
any deseription whatsoever ied in rivers or inland navigation.“ The 
effect of striking these words out of the section is to make the lia- 
bility of vessels navigating the rivers and inland waters of the United 
States the same as of vessels navigating the ocean, but excepting 
canal-boats, b , and lighters from this rule. 

The fourteenth amendment, which is to section 4400 of the Revised 
Statutes, section 6 of the bill, strikes out of the section as it now 
stands the words “which are common highways of commerce or open 
to general or competitive navigation,” and so changes the latter part 
of the section as to subject steam-vessels of other countries, other 
than public vessels, to the provisions of this title (52 of the Revised 
Statutes) so far as relates to equipment, outfits, and navigating, and 
the transportation of dangerous articles as freight or stores. And the 
words “and boats propelled in whole or in part by steam for navigat- 
ing canals,” as they are in the law, are stricken out by this amend- 
ment. 

The dangers attending the navigation of steam canal-boats are as 
poes to passengers as in other classes of steam-vessels. Steamers 

uilt for navigating canals almost without exception navigate other 
and open waters which are navigated by other classes of steamers, 
and therefore they should be subject to the same inspection and regu- 
lations when in the public waters of the United States. 

The second amendment of this section is intended to make it clear 
that all vessels except the public vessels of the United States and of 
other countries are subject to the provision of, that title of the law. 
This amendment relieves the section of obscurity. 

The third amendment to this section subjects the steam-vessels of 
other countries, excepting their public vessels, to the same provisions 
to which our own vessels are subject so far as relates to equipments, 
outfits, and ee And in this we follow the English law. 

The fifteenth amendment, which is to section 4405 of the Revised 


Statutes, page 5, section 7 of the bill, changes the time of the meet- 


ing of the board of supervising inspectors and the supervising in- 
a neral from the third Wednesday in January to the third 
edn: y in September of each year; and the place of their meet- 
ing instead of being designated at Washington City, in the District 
s Columbia, to such place as the Secretary of the Treasury shall 
esignate. 

This change is recommended by the supervising-inspector-general, 
and by the Secretary of tho Treasury. This change is recommended 
to secure the advantage of having the report of their operations for 
the year ready with the reports in relation to the other branches of the 
public service at the meeting of each session of Congress, and because 
the meeting on the third Monday in September is after the principal 
business of the year has been accomplished, and the meeting of the 
board at that time would cause the least interference with the ordinary 
duties of the inspectors; and because it is believed the meeting of 
the board at different places, as under the act of August 30, 1852, 
would afford its members better opportunities of becoming acquainted 
with every kind of steam-vessel and navigation ; the western inspect- 
ors to become well-informed as to the requirements of the ocean and 
lake service, and the seaboard and lake inspectors to become better 
acquainted with the arrangemant of western steamers and the neces- 
sities of our river navigation. 


Thesixteenth amendment, which is to section 4413 of the Revised 
Statutes, section 8, page 6 of the bill, adds to the penalties which 
may be imposed on any master, mate, engineer, or pilot of any steam- 
vessel who mee or willfully refuses to observe the regulations 
83 by the preceding section a suspension or revocation of his 

cense, and imprisonment not exceeding two years, 

Mr. CONGER. I notice in the bill a provision in regard to dam- 
ages, to which the gentleman has not referred. Is that struck out ? 

Mr. REAGAN. No, Sir; that is in the bill as it stands. I have 
simply omitted to refer to it in my explanation. In giving these 
brief reasons for the changes I have not embraced every reason; nor 
have I, asin the instance suggested by the gentleman from Michigan, 
[Mr. CoNGER, I called attention in all cases to the changes; but I have 
aimed to embrace all the material alterations. 

Tue seventeenth amendment, which is to section 4418 of the Re- 
vised Statutes, pages 6 to 9, section 9 of the bill, first changes so 
much of the existing law as requires the use of automatic steam- 
registering gauges to be used on steam-xessels. The board of inspect- 
ors, inspector-general, and others well informed on the subject in- 
sist that these automatic steam-registering gauges are unreliable and 
even dangerous; second, the words “and a suitable steam-whistle” 
are inserted, so as to authorize the inspectors to determine the charac- 
ter and dimensions of steam-whistles to be used in fo weather. 

The third change made by this section is intended to enable the 
inspectors to determine in what cases fusible metals shall be inserted 
so as to fuse by the heatof the furnace. The committee was advised 
that in some cases the use of fusible metals is conducive to safety and 
that in others it is not, and that it is best to leave their use to the dis- 
cretion of the inspectors. 

Mr. CONGER. I see there is also a change leaving out the require- 
ment to have the safety-valves locked up. 

Mr. REAGAN. That is entirely abolished. The lock-up safety- 
valves are excluded from the law by these amendments, as will ap- 
pear as we go on. 

The fourth change made by this section is in relation to the means 
to be used to blow the mud out of the boilers of steam-vessels. As 
the law is it is required that the mud shall be thoroughly blown ont 
of the boilers; the amendment proposed to this (line 39) is to add the 
words so far as practicable” thoroughly to remove the mud and 
sediment. The committee was advised that it is impossible to remove 
the mud and sediment “thoroughly” from the boilers while in use, 
and we have submitted this change so that our law in this respect 
may not require an impossibility. 

The eighteenth amendment is to repeal section 4419 of the Revised 
Statutes, being section 8, page 9, of the bill. This section relates en- 
tirely to lock-up safety-valves and registering-gauges, both of which 
instruments the committee are informed are entirely worthless. 

The nineteenth amendment, which is of section 4421 of the Revised 
Statutes, section 11, pages 9 and 10, amends by adding all after line 
16. In relation to the construction, equipment, and ontfit of steam- 
vessels, the provisions of the law are full and positive in their re- 
quirements as to inspection and the duties of inspectors. And under 
sections 4425 and 5422 of the Revised Statutes severe penalties are 
imposed upon inspectors for neglect of duty or misconduct in office. 
And as there may be cases in which the inspectors’ certificates may 
be the only evidence of compliance with the law which the owners 
of vessels could produce, the committee see no good reason why this 
certificate should not be made prima facie evidence of a compliance 
by the owners with the provisions of the law respecting the inspec- 
tion of steam-vessels. The effect of this certificate as an instrument 
of evidence could be controlled by proof of neglect of duty, willful 
misconduct, or fraud, which might in most cases be made. And this 
amendment would obviate any question about the authentication of 
such certificates, so as to secure their admissibility in evidence where 
they may not be attacked for fraud. 

The twentieth amendment, which is of section 4427 of the Revised 
Statutes, section 12, page 10 of the bill, omits the words “ alarm indi- 
cators,” and provides for low-water “ ganges” in their stead, and 
also provides for “ steam-whistles” for the classes of vessels to which 
the section relates. The “ alarm indicators” are represented by reli- 
able experts as quite unreliable, as tending to inspire false confidence, 
leading to neglect on the part of engineers, and thus bringing about 
the very dangers they are intended to avert. 

The twenty-first amendment, which is of section 4429 of the Revised 
Statutes, being section 13, page 11 of the bill, strikes out of the section 
as it stands the words “ or who drifts any rivet-hole to make it come 
fair,” and inserts in their stead the words “ or shall forcibly drift any 
rivet-hole which has been drilled or punched unfair, for the purpose 
of admitting the insertion of rivets.’ 

The “ drift-pin” or punch is a necessary instrument in putting to- 
gether boiler-work, and its proper use involves no injury to the boiler. 
The defect of the present law is that it does not discriminate between 
a proper and improper use of the drift-pin, both being alike made 
subject to the penalty of the law. This amendment does discrimi- 
nate, and, while it allows the 5 and proper use of this instru- 
ment, it makes the improper use of it subject to penalty. 

The twenty-second amendment, which is of section: 4430 of the 
Revised Statutes, being section 14, pages 11 and 12 of the bill, omits 
the words “ every iron or steel plate used,” and inserts in lieu of them 
the words “iron or steel made use.“ 
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- The section as it now stands cannot be carried into effect without 
destroying every iron or steel plate intended for use in boilers, as 
every such plate under it is to be subject to the test, which must 
result in its destruction. The section as here presented makes the 
proper. inspection possible withont destroying the boiler-plates in- 
8 


ted. 

The twenty-third amendment, which is to section 4431 of the Re- 
vised Statutes, being section 15, page 12 of the bill, is made by insert- 
ing in the section the words “at the place of manufacture“ in lines 7 
and Sof the bill, and by striking out the word“ will“ and inserting in 
its stead the words “guaran by the manufacturer to” in line 11 
of the section. 

We are informed that instayces have occurred where plates have 
been stamped after being put on the market and in the hands of the 
merchants or consumers. When so stamped it can hardly be known 
with any certainty that the plates are what the stamp represents. 
To permit the stamping to be done at any other place than that of 
the manufacture gives facilities for fraud which would not otherwise 
exist, as an agent of the merchant may stamp plates in a manner 
which would not be approved by the mannfacturer, and thus defraud 
the consumer and destroy the reputation of the manufacturer. 

The second change proposed provides that instead of the plates 
being stamped with the tensile strains they will bear, which can only 
be determined by actual trial, they shall be stamped with the tensile 
strain which the manufacturer will guarantee they will bear. 3 
actual test they may stand a much greater strain than guaranteed. 
And this guarantee may afford a remedy to persons injured by a false 

uarantee which could be afforded in no other way, and its effect will 
to encourage the making of better boiler-plate and guard the pub- 
lic against accidents and dangers arising from defective boiler-plates. 

The twenty-fourth amendment, which is to section 4433 of the Re- 
vised Statutes, being section 16, pages 12 and 13, of the bill, is the omis- 
sion of the words “instead of” and the insertion in lieu of them of the 
word “or,” in line 11. This amendment does away with the discrimi- 
nation against rivet-holes, which are punched as in section 4429, and 
allows boilers with double-riveted seams to carry the additional 20 


per cent. of pressure over what may be carried on boilers with single- | p 


riveted seams, whether the rivet-holes have been drilled or punched. 
In this the committee followed the advice of reliable experts. 

The twenty-fifth amendment, which is to section 4434 of the Re- 
vised Statutes, being section 17, pages 13 and 14 of the bill, provides for 
the change of the plates for boilers from thirt one-hundredths of an 
inch in thickness to five-sixteenths of an inch in thickness, with a 

roviso that boilers on steam-vessels for the navigation of rivers flow- 
ing into the Gulf of Mexico shall be constructed of plates twenty-six 
one-hundredths of an inch in thickness. These changes are intended 
to oe increased thickness to boilers, which we are advised is justi- 
tied by experience. 

The twenty-sixth amendment, which is to section 4436 of the Re- 
vised Statutes, being section 18, page 14, provides for the use of low- 
water gauges and omits the provision in the present law for low-water 
‘indicators that will give a when the water falls below its pre- 
scribed limits. The necessity of these changes was stated in consider- 
ing the amendments to sections 4418 and 4427 of the Revised Statutes, 
sections 9 and 12 of the bill. 

The twenty-seventh amendment, which is to section 4449 of the 
Revised Statutes, being section 19, pages 14 and 15 of the bill, is a sub- 
stitute for the entire original section. The amendment limits the 
operation of the section to “any licensed officer engaged to serve on 
board any steam-vessel,” instead of extending it to “any licensed 
officer,” as in the law as it now stands. The substitute section is also 
more stringent and explicit, and is intended to protect vessels from 
the desertion of licensed officers when the vessel is just ready to leave 
port, and to prevent embarrassment to commerce and to the interests 
of owners of vessels and passengers from this practice; and it will 
also protect vessel-owners against any effort by such officers to com- 

1 the payment to them of unreasonable wages, or suffer delay and 

oss with their vessels. It is also intended to raise the standard of 
licensed officers,.and save life and property from the serious and fatal 
results of intemperance on the part of ofticers. That relates to the 
last part of the section. 

The twenty-eighth amendment, which is to section 4458 of the Re- 
vised Statutes, being section 20, pages 15 and 16 of the bill, reduces the 
license fees to be paid by each master, chief engineer, and first-class 
pilot, from ten to eight dollars, and the fees to be paid by every chief 
mate, engineer, or pilot of an inferior grade from five to fonr dol- 
lars—a reduction of 20 per cent. from the fees now paid by each class. 

The system of the 8 nba of steam-vesselsis not kept up at the 
expense of the general Treasury, but is paid for out of the receipts 
from the inspection of such vessels and the fees for the licgnses of 
their officers. And it is found that the system can be sustained after 
making the proposed reduction of 20 per cent. from the fees required 
of the officers. 

The receipts from these sources last year were $260,944.75. The ex- 
penditure for the payment of salaries of inspectors and clerks and 
traveling and incidental expenses was $212,392.02; leaving a surplus 
for the year of $48,552.73. I state this to show that the reduction of 
fees is justified. 

The twenty-ninth amendment, which is of section 4463 of the Re- 
vised Statutes, being section 21, pages 16 and 17 of the bill, is to strike 


the word “full” out of the third line of the section as it now stands, 
and to insert a comma after the word “crew” in the third line of the 
section in the bill. 

These amendments restore the law as it was under the act of 1871, 
secure every desirable interest, aud avoid what may sometimes be an 
unnecessary burden and expense on vessel-owners. 

The thirtieth amendment, which is to section 4472 of the Revised 
Statutes, being section 22, pages 17 to 19 of the bill, is a substitute for 
the section as it stands in the Revised Statutes, : 

This amendment is intended to prevent the shipment on any pas- 
senger-steamer, under any circumstances, of articles highly danger- 
ous, which, under the section as it now is, may be carried on routes 
where there is no other practical mode of conveyance. 

Provision is made by this amendment for the shipment of cotton 
in good merchantable shipping order, as technical compliance with 
the present law would rule out three-fourths of the cotton shipped. 
The hole made by a cotton-hook, in handling a bale, would prevent 
it from being carried on a passenger-steamer. 

The word “ dangerous” is introduced before the words “ chemicals 
and chemical acids,” because many chemicals and chemical acids are 
perfectly safe. 

Ferry-boats are excepted from the operation of this section, as in 
the very nature of their business it is impossible for those in charge 
of them to examine each wagon, cart, or dray that may be driven on 
board, and hay is almost always loose on wagons which-carry it. 

An additional restriction is also im on the shipment of re- 
fined petroleum. When put upin hermetically-sealed metallic 
cases, securely packed in boxes or casks, at a temperature which will 
not ignite at less than 110° Fahrenheit, it may be shipped on any pas- 
senger steamer, subject to the 8 provided in the bill. And 
it may be shipped in iron-bound barrels, subject to the same regula- 
tions, when it will not ignite at a lower temperature than 150° Fahr- 
enheit. The reason for making this difference bet ween refined petro- 
leum shipped in cases and in barrels is that the barrels are liable to 
give off gases which may 17 8 and produce disasters, which are not 
ikely to arise from that which is put up in hermetically-sealed cases 
acked in boxes or casks. 

The thirty-first amendment, which is of section 4475 of the Revised 
Statutes, being section 23, page 19 of the bill, introduces the word 
dangerous“ before chemical in the third line of the section and adds 
the words “ when shipped or offered for shipment or” in the eighth line 
of the section ; and is also amended by adding the last paragraph of 
the section, lines 14 to 20; thus limiting the restrictions to“ danger- 
ous” chemical acids, and prescribing the condition in which the arti- 
cles named shall be when shipped or offered for shipment. 

The thirty-second amendment, which is of section 4476 of the Re- 
vised Statutes, being section 24, 20 of the bill, amends the section 
by adding the word “dangerous” before the words chemical acids in 
line 7 of the section and by inserting the words “ and giving at the 
time of shipment or delivery to the vessel written notice to the 
master; clerk, agent, or owner of such vessel, of the true character 
thereof,” in lines 12 to 15 of the bill; and by striking out of the sec- 
tion, as the law now is, the words “ eighteen months,” and inserting 
in lieu thereof the words “three years” as the time for the imprison- 
ment of offenders. 

This section, as amended, is intended to prevent the shipment of 
these dangerous articles under false names or without notice of the 
true contents of the packages which contain them, and increases the 
penalty for the violation of its provisions. 

The thirty-third amendment, section 25, page 20 of the bill, repeals 
section 4484 of the Revised Statutes. 

The thirty-fourth amendment, which is to section 4485 of the Re- 
vised Statutes, being section 26, pages 20 and 21 of the bill, repeals the 
section as it now stands, and substitutes for sections 4484 and 4485 of 
the Revised Statutes the section in the bill. 

Under these two sections of the law, as it now stands, no lake or 
sea-going steamer can be navigated, as it is necessary under them 
to so stow the cargo on deck that it cannot shift in rough weather, 
sag with passage-ways open on deck fore and aft this could not be 

one. 

This section of the bill requires permanent stairways and other 
sufficient means convenient to ponaga for their escape to the upper 
deck on such vessels in case of the vessel sinking or other accident 
endangering life, and leaves it possible for the freight on the decks of 
lake or sea-going vessels to be securely stowed; and on any deck of 
such vessels where passengers are carried provision is made for an 
ample fore and aft p way. 

On steam-vessels navigating the rivers and inland waters, being 
exempt from the disturbance caused by the waters of the sea or great 
lakes, an ample fore and aft passage-way and an athwart-ship pas- 
sage-way from side to side of the vessel is required. 

his section has for its object to provide for the greatest practical 
convenience and safety to passengers with the least practical inter- 
ference with the freight of vessels, 

The thirty-fifth amendment, which is to section 4487 of the Revised 
Statutes, being section 27, pages 21 and 22, is to strike out of the second 
line of the section as it now stands the word “or” and substitute for 
it the word “on,” so that it shall read “the pilot on watch” instead 
of “the pilot or watch.” This was doubtless a typographical error in 
the law, which, if left so, would confer very great powers and respon- 
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sibilities on the watchmen of vessels, when neither their positions nor 
duties make it proper for them to be charged with such duties or re- 
sponsibilities. These should be devolved on the officers, not on the 
crews. 

The thirty-sixth amendment, which is to section 4488 of the Re- 


5 gone through with these proposed changes, Idesire again 
to state that many interests, from all portions of the country I may say, 
have urged npon the committee the importance of early action upon 
this bill. Those who were members of the last House will remember 
that at the last session a bill, having in view the same general object, 
vised Statutes, being section 28, pages 22 and 23 of the bill, strikes out | was then before the House and its passage Pas urged. It did pass the 
so much of the section, as it now stands, as requires sea-going vessels | House, but, as I before suggested, from some cause it failed to pass the 
and vessels navigating the northern lakes to have boat-disengaging | Senate. 
apparatus, and substitutes for the words stricken out the words If it is desired to prolong the discussion upon this bill, as from its 
“tackle for hoisting, lowering, and ariannog ee boats.” importance and the magnitude of the interests involved I presume it 
This alteration is pro for the reason that the disengaging ap- | may be, I will now ask the consent of the House that its further con- 
aratus to be operated by one person disengaging both ends of the | sideration be set down for some early day in the future, some day 
t simultaneously from the tackles, by which it may be lowered | that will meet the convenience and wishes of the House. To that 
into the water, is dangerous in use; and the supervising board have | end, I will suggest that it be set down for Saturday next after the 
discontinued its use and revoked all approvals of what is known as sere of the Journal, and from day to day until disposed of. 


disengaging apparatus. Mr. ALL. Excepting appropriation bills. 
The thirty-seventh amendment, which is to section 4490 of the Re-| Mr. SAYLER. As the appropriation bill has been specially pro- 
vised Statutes, being section 29, 23 and 24 of the bill, is a substi- | vided for by the evening sessions ordered by the House, [wok sug- 


tution of the section in the bill for the existing section. The present 
law provides for three water-tight bulkheads on all sea-going and 
lake steamers, which are to reach to the main deck in single-decked 
vessélseand to the deck next below the main deck in other vessels. 
This in many cases renders the bulkhead useless for the p in- 
tended, as the lower deck of many sea-going vessels is below the load- 
water line; and in case of filling the water would at once rise above 
the top of their bulkheads and thus flow to all parts of the vessel. 
This amendment provides for extending the bulkheads up to the deck 
next above the load-water line, that they may be effective in securing 
the objects of their use. 

This section also provides for openings of communication through 
the bulk-heads, with attachments for closing such openings water- 
tight, in accordance with the recent improvements in ship-building. 

e section, in so far as it relates to the bulk-heads, is to take effect 
two months after the passage of the law. Under the law as it is now 
it is to take effect as to all vessels completed six months after the 

of the law, without reference to the time of the commence- 


gest that there probably will be no antagonism between it and this 
ill. 


Mr. RANDALL. Ido not want to force the appropriation bill as 
against this bill. í 

The SPEAKER pro tempore, (Mr. BLACKBURN.) Is there objection 
to the proposition of the gentleman from Texas, [Mr. REAGAN f] 

Mr. E. I would suggest that some day in the middle of next 
week be indicated, by which time we probably would be able to get 
the appropriation bill out of the way. 

Mr. RANDALL. Say Saturday of next week. 

Mr. REAGAN. I would rather have it set for next Saturday. 
that time members who feel an interest in the bill will have examined 
it and prepared such amendments as they may wish to offer. I will 
proposo at that time that the bill be taken up and considered in the 

ouse as in Committee of the Whole, section by section, under the 
five-minute rule. 

Mr. HALE. Let that be a part of the arrangement now. 

Mr. SAYLER. I would like to 1 to the gentleman from Texas 


ment of building the vessel. (Mr. Beagan] that it is exceedingly difficult to get a quorum here 
The thirty-eighth amendment, which is to section 4491 of the Re- | on a Saturday, and the bill may fail from the mere lack of the neces- 
vised Statutes, being section 30, page 24 of the bill, changes and adds | sary number to passit. I do not like Saturday on that account, as I 


to the section. As the law now stands it denies to owners of steam- 
ers the privilege of using any appliance for the better 5 life, 
no matter how meritorious it may be, until it shall have n ap- 
proved by the supervising board. The amendment, while it does not 
relieve owners from the use of 0 appliance approved by the board, 
permits the use of additional appliances that, in the judgment of the 
owners, may be useful. Provision is also made in this amendment for 
the addition of other approved appliances, after they shall have been 
sufficiently tested, without subjecting owners to the risk and danger 
of 1 appliances Which might cause serious disaster. 

The thirty-ninth amendment, which is to section 4493 of the Re- 
vised Statutes, being section 31, pages 24 to 26 of the bill, provides the 
measure of liability of the owners and officers of vessels used to navi- 

ate the rivers, the great northern lakes, and other inland waters of 

e United States. As the law is now, the owners of vessels navigat- 
ing the inland waters of the United States are liable for the safety 
of freights, &c., as common carriers; that is, every owner or part 
owner of such a vessel is liable for all damages which occur on the 
vessel. This has the effect either to deter persons from investing 
their capital in vessels intended for our inland navigation, or, if they 
do so, it causes them to resort to feigned sales and mortgages in very 
many instances to save themselves from this large liability. By either 
course the interests of our extensive inland commerce are injuriously 
affected. Cheap transportation, so much needed and so urgently de- 
manded in all parts of the country, demands a policy which shall 
induce the fair, free investment of capital in the means of transpor- 
tation, and secure the vessel-owners against the unlimited liability of 
common carriers. 

The committee have aimed by this amended section to fix and define 
the liability of the officers, employés, and owners of such vessels, sò 
as to give every needed security to 8 and freights by pre- 
scribing severe penalties and full liability against all officers, employés, 
and owners by whose fault or willful neglect injury may be done to 
the person or property of another; and at the same time they pro 
to limit the liability of vessel-owners, when they are guilty of no fault 
or Willful neglect of duty, to the value of their interest in the vessel 
and the pending freights. This, with the additional security often 
obtained by insurance, especially on freights, will protect the inter- 
ests of shippers, while it will encourage the investment of capital in 
vessels, promote cheap transportation, and increase, it is believed, the 
security of shippers. : 

Thissection also makes the rule as to such damages substantially the 
same on the inland waters as on the ocean and great northern lakes. 

I have, Mr. Speaker, perhaps at the expense of the patience of the 
House, felt it to be necessary to go thus much into a detailed expla- 
nation of this bill, calling attention, as fully as I could in this space of 
time, to the changes made by it in the existing law and assigning 
some reasons for those changes. To have gone into the assignment of 
all the reasons which might suggest themselves for many of these 
changes would have very much prolonged the discussion and perhaps 
would not have benefited thé House. 


am es Hers interested in this bill. 

Mr. REAGAN. As the gentleman from Ohio [Mr. SAYLER] intro- 
duced the original bill upon this subject at this session, I would be 
very much inclined to defer to his wishes upon the subject of a day 
for the consideration of this bill, keeping in view always the very 
earnest desire to have it acted on as early as possible. I think, how- 
ever, we can have a quorum here on Saturday. I will therefore ask 
that the further consideration of this bill be postponed until Satur- 
day next, immediately after the reading of the Journal, and that it 
then be considered in the House as in Committee of the Whole, sec- 
tion by section, under the five-minute rule. 

Mr. HALE. That is right. 

Mr. YOUNG. I have an amendment which I desire to offer to the 
pending bill, to amend section 4472 of the Revised Statutes by strik- 
ing out the word “ cotton” whereyer it occurs in that section. 

r. HALE, Under the proposed arrangement there will be unlim- 
ited opportunity for amendment, 

Mr. YOUNG. I ask to have printed for the information of the 
House, in connection with my amendment, a memorial from the 
Cotton Exchange of the city of Memphis. 

There was no objection, and it was so ordered. 

The SPEAKER pro tempore. Is there objection to the proposition 
of the gentleman from Texas? 

Mr. HOLMAN. Will the Chair state what is the proposition, so 
that it may be understood by the House! 

The SPEAKER pro tempore. It is that the further consideration 
of this bill be postponed until Saturday next immediately after the 
reading of the Journal, and that if then be considered in the House 
as in Camies of the Whole, section by section, under the five-min- 
ute rule. : 

There was no objection, and it was so ordered. 


SALE OF PAWNEE RESERVATION. > 


Mr. BOONE. By an order of the House the bill (H. R. No. 2678) to 
authorize the sale of the Pawnee reservation was made a special 
order for to-day in Committee of the Whole. Of course at this late 
hour it is not practicable to proceed with its consideration to-day, 
and I therefore ask that it be made a special order for Tuesday of 
next week immediately after the morning hour and from day to day 
until disposed of. 

Mr. WALL. Not from day to day. 

Mr. BOONE. Yes. 1 

Mr. RANDALL. Its consideration may take the whole of the week. 

Mr. BOONE. No, it will not. 

Mr. RANDALL. I have no objection to haying it made tlie special 
order for that day only. 

Mr. HOLMAN, Itrust the gentleman from Kentucky [Mr. BOONE] 
will not name so early a day. Say Tuesday of week after next. 

Mr. BOONE. This bill is a very important one. There are inter- 
ests in it that cannot be postponed in justice to the country and to 
the Indians whom it will affect. I have been trying for several days 
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to get it considered; and I cannot consent to postpone it beyond the 
time I have named. I insist that it be made the special order for 
next Tuesday at two o'clock. = 

Mr. HOLMAN. Not to interfere with reports of the Committee on 

_ Appropriations. : 

the SPEAKER pro tempore. Is that the understanding of the gen- 
tleman from Kentucky! i 

Mr. BOONE. It cannot affect those bills anyhow, I suppose. 

The SPEAKER pro tempore. The motion will then be modified by 
adding “not to interfere with the consideration of general appropria- 
tion bills.” 2 

The motion, as modified, was agreed to. 


POST-ROADS. 


Mr. CLARK, of Mjssouri. I ask unanimous consent. to report back 
from the Committee on the Post-Office and Post-Roads the amend- 
ments of the Senate to the bill (H. R. No. 2262) establishing post-roads. 
The committee recommend concurrence in the amendments of the Sen-. 


ate. 

The SPEAKER tempore. The Chair will inquire whether there 
is any general legislation in this bill or simply the usual 2 

Mr. CLARK, of Missouri. It is the general post-route bill. 

Mr. CONGER. Have the propositions for post-roads which have 
been presented since the time when this bill went to the Senate been 
inserted in the bill? 

Mr. CLARK, of Missouri. They have not. ; 

There being no objection, the amendments of the Senate were taken 
up and concurred in. 


EXHIBITION OF MORAN’S PAINTINGS AT THE CENTENNIAL. 


Mr. WADDELL. I ask unanimous consent that the joint resolu- 
tion (S. R. No. 11) to authorize the Joint Committee on the Library 
to send two paintings by Thomas Moran to be exhibited at the cen- 
tennial exhibition at Philadelphia be taken from the Speaker's table. 
and put on its passage. I hope I may be allowed one word of ex- 

lanation. These painting are now hung in the Senate wing of the 

apitol. Mr. Moran is desirous of exhibiting them at the centennial; 
and it is a matter of importance to him that authority for this pur- 
pose should be given asearly as possible. The condition upon which 
it is pro to allow these paintings to be removed is that Mr. 
Moran shall insure them fully, that the Government shall incur no 
expense by their removal, and that he shall be responsible for their 
sale: return between now and the Ist of December next. I ask unan- 
imous consent that the joint resolution be taken from the Speaker’s 
table for action now. 

Mr. WHITE. I object for this reason: the representation of the 
Yellowstone Cañon is not a true one; and it will do the country in- 
justice to exhibit it as proposed. 

Mr. WADDELL. The gentleman may bea very fine ari critic; but 
he does nof concur with other people who I think have had equal 
facilities with himself for forming an opinion on questions of this sort. 

Mr. WHITE, I withdraw my objection. 1 

Mr. EAMES. The gentleman from Iowa [Mr. Kasson] who is not 
now in the House expressed some objection to this . 

Mr. WADDELL. I do not think he will offer any objection when 
he understands the matter. The proposition met with no opposition 
in the Senate ; it was passed there unanimously. Early action on the 
question is of some importance to the artist; and that is my reason 
= rs the unusual request to take the resolution from the Speak- 
er’s table. 

Mr. EAMES. I object in behalf of the gentleman from Iowa. 

Mr. WADDELL. LI ask then for a vote on the motion to go to the 
eget: table. That does not require unanimous consent, I be- 

ieve. 

The joint resolution was read. It proposes to authorize the Joint 
Committee on the Library to permit Thomas Moran to exhibit at the 
international exposition at Philadelphia the two paintings executed 
by himself, entitled “The Cafions of the Yellowstone” and the 
“Chasms of the Colorado;” provided the said Moran shall cause the 
same to be insured to the satisfaction of the chairman of the Joint 
Committee on the Library of Congress for the benefit of the United 
States against loss by accident or otherwise, and shall return the same 
to their places in the Capitol on or before the 1st day of December 
next. 

Mr. BURCHARD, of Illinois. Can this proposition be entertained 
while the gentleman from Rhode Island [Mr. Eames] objects to its 
consideration? . 

The SPEAKER pro tempore. The gentleman from North Carolina 
[Mr. WADDELL] asked unanimous consent to take up the joint resolu- 
tion. Objection was made by the gentleman from Rhode Ísland. The 
gentleman from North Carolina now proposes, as the Chair under- 
stands, to move to go to the Speaker’s table. 

Mr. WADDELL. Yes, sir; I make that motion. 

Mr. HALE. Can that motion be made till after the morning hour! 

The SPEAKER pro tempore. It cannot; and there has been no 
morning hour to-day. 

“SANTILLAN LAND GRANT. 
Mr. PARSONS. I am directed by the Committee on Private Land 


Claims to submit a report on the bill (H. R. No. 1390) relative to the 
Santillan land grant in the southern portion of the city and county 


of San Francisco, State of California. The matters embraced in the 
report are of such importance that we think further consideration by 
the committee necessary ; and therefore I ask unanimous consent that 
the report be printed and recommitted. 

There being no objection, it was ordered accordingly. 


SURVEY OF BIG SANDY RIVER. 

Mr. WHITE, by unanimous consent, introduced a bill (H. R. No. 
2933) 3 the survey of the Tug Fork of the Big Sandy River 
from Warfield, Kentucky, to a point on said Tug River five miles 
above the Hoobs of Tug; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. RoB- 
BINS, of Pennsylvania, for one week on account of illness in his fam- 
ily; to Mr. FREEMAN for the remainder of the present week; and to 
Mr. Ross, of Pennsylvania, until Saturday next. 

And then, on motion of Mr. HOAR, (at five o’clock and twenty-five 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. j 

Thefollowing memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated : 

By Mr. CAMPBELL: The petition of M. H. Shinn and 127 others, 
of Henry County, Illinois, for the immediate repeal of the act of 14th 
of January, 1875, known as the resumption act, to the Committee on 
Banking and Currency. . 

By Mr. CATE: The pom of the members of the lodge of Good 
Templars of Bloomer, Wisconsin, for a commission of inquiry con- 
cerning the alcoholic liquor trafic, to the Committee of Ways and 
Means. 

By Mr. CLYMER: The petition of citizens of Birdsborough, Berks 
County, Bigeye inst a revision of the tariff laws, to the 
Committee of Ways and Means. à 

Also, the petition of citizens of Berks County, Pennsylvania, ofsim- 
ilar import, to the same committee. 

Also, the petition of citizens of Reading, Pennsylvania, of similar 
import, to the same committee. 

Also, the petition of Union soldiers, that all sailors and soldiers who 
served in the Navy or Army thirty days be ted one hundred and 
2 acres of land and $200 in money, to the Committee on Public 

an 

By Mr. FORNEY: The petition of citizens of Bibb County, Ala- 
bama, relative to the destruction of the Methodist Episcopal church 
at Randolph, in said county, by United States troops under the com- 
mand of General Wilson in 1865, and asking an appropriation for the 
rebuilding of same, to the Committee on War Claims. ý 

By Mr. HOAR: Papers relating to the petition of Isaac S. Lyon 
for relief, to the Committee on Military Affairs. 

By Mr. HOPKINS; Remonstrance of 230 workingmen of Allegheny 
County, Pennsylvania, against a reduction of the tariff, to the Com- 
mittee of Ways and Means. f 

Also, remonstrance of many workingmen of Allegheny County, 
Pennsylvania, of similar import, to the same committee. 

By Mr. HUBBELL: The petition of A. J. Sensabangh, T. C. Ander- 
son, and 21 other citizens of Frankfort, Michigan, for an 8 
tion to construct a keeper’s dwelling for a light-hiouse at that p 
to the Committee on Commerce, 

By Mr. HUNTON: The petition of James Burk, for compensation 
for schooner called O. K., seized by United States authorities and sold 
as a prize, to the Committee on War Claims. 

By Mr. HURD: The petition of J. W. Nelson and other citizens of 
Ohio, for the repeal of the resumption act, to the Committee on Bank- 
ing and Currency. 

By Mr. KASSON: The petition of Professor Henry H. McAfee and 
Professor Albert N. Prentiss, for the appointment of a commission to 
investigate the causes that produce, and to suggest means to prevent, 
losses to the agricultural interests of the country, to the Committee 
on Agriculture. 

Also, the petition of S. Foster, vice-president of the American Pomo- 
logical Society, of similar import, to the same committee. 

By Mr. KEHR: Remonstrance of citizens of South Saint Louis, Mis- 
soan, against a reduction of the tariff, to the Committee of Waysand 

eans, 

By Mr. KELLEY: The petition of rectifiers and wholesale dealers of 
Philadelphia, Pennsylvania, that the powers and duties of officers of 
internal revenue be defined, and to further provide for the collection 
of the tax on distilled spirits, to the same committee. 

By Mr. KIMBALL: Memorial of the Legislature of Wisconsin, for 
the construction of fish-ways at the dams and locks on the Fox River, 
Wisconsin, to the Committee on Commerce. 

By Mr. LANDERS, of Indiana: The petition of 150 workingmen of 
Indianapolis, Indiana, that the present tariff laws be left undisturbed, 
and that, when alterations are made at a more favorable time, Con- 
gress take counsel from its own countrymen and constituents, rather 
than from the industrial and commercial enemies of the country, to 
the Committee of Ways and Means. 

By Mr. LANE: Resolutions of the Board of Trade of the city of 
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Portland, Oregon, relative to harbor and river improvements in the 
State of Oregon, to the Committee on Commerce. 

By Mr. O'NEILL: Remonstrance of the workingmen in the Phila- 
delphia Scale-Works against disturbing the provisions of thaexist- 
ing tariff, to the Committee of Ways and Means. : 

By Mr. PIPER: Concurrent resolution of the Legislature of Califor- 
nia asking that certain lands, withdrawn from market under the 
pretense of a grant to railroads, be restored to the public domain, to 
the Committee on Public Lands. 

By Mr. JOHTI REILLY: The petition of 30 citizens of Blair County, 
Pennsylvania, against any change in the present tariff, to the Com- 
mittee of Ways and Means. 

Also, the petition of 46 citizens of Bedford County, Pennsylvania, 
of similar import, to the same committee. 

Also, the petition of 78 citizens of Blair County, Pennsylvania, of 
similar import, to the same committee. 

Also, the petition of 36 soldiers in the late war, for a grant of one 


hundred and sixty acres of land and $200, to enable them to settle 


thereon, to all Union soldiers of the late war, to the Committee on 
Public Lands. 
By Mr. SINNICKSON: The petition of R. C. Sykes and other citi- 


- zens of Vineland, New Jersey, for the abolition of the stamp tax on 


safety matches, to the Committee of Ways and Means. 

Also, the petition of Louis Bristol and others, for the repeal of the 
resumption act and that the Government may issue notes directly 
from the Treasury calculated to serve as the money of the country, 
to the Committee on Banking and Currency. 

By Mr. SPRINGER: The petition of T. M. D. Richards, L. R. Bry- 
ant, and other citizens of Illinois and Ohio, for the appointment of a 
commission to investigate the causes that produce and to suggest 
means to prevent losses to the agricultural interests of the country, 
to the Committee on Agriculture. 

Also, the petition of Edmund Hathaway, vice-president State Farm- 
ers’ Association of Illinois, and other citizens of Illinois, Maryland, 
Nebraska, Missouri, and Indiana, of similar import, to the same com- 
mittee. 

Also, the poate of Marshal P. Wilder, president of the American 
Pomological Society, of similar import, to the same committee. 

Also, the petition of A. G. Humphrey, vice-president Central Illinois 
Horticultural Society, and others, of similar import, to the same com- 
mittee. 

By Mr. VANCE, of Ohio: The petition of Thomas J. Williams and 
50 other workingmen of Jackson County, Ohio, that the present tariff 
laws be left undisturbed, to the Committee of Ways and Means. 

Also, the petition of A. Magoon and 118 other workingmen of Hock- 
ing County, Ohio, of similar import, to the same committee. 

By Mr. WHEELER: Papers relating to the claim of Amos B. King‘ 
for moiety of fine imposed on Louis Paltz in the United States dis- 
trict court at Buffalo, New York, in September, 1874, to the Commit- 
tee on 8 

By Mr. W. B. WILLIAMS: The petition of Thomas Tracy, for 
lief, to the Committee on Revolutionary Pensions. 

By Mr. WOOD, of Pennsylvania: The petition of Samuel McCar- 
ter and 41 other persons of Montgomery County, Pennsylvania, 
coat rg Secs in the existing tariff laws, to the Committee of 

ays and Means. 


IN SENATE. 
WEDNESDAY, March 29, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE-BILLS REFERRED. 


The bill (H. R. No. 2736) to remove the political disabilities of N. 
H. Van Zandt, of Virginia, was read twice by its title, and referred to 
the Committee on the Judiciary. 

The bill (H. R. No. 2827) for the relief of Stephen Hall was read 
twice by its title, and referred to the Committee on Patents. 


PETITIONS AND MEMORIALS, 


Mr. CONKLING. I present a petition, numerously signed by work- 
ingmen of the county of Clinton, in the State of New York, protestin 
against revisions of the tariff which they understand to be 79 
in the other House. I move its reference to the Committee on 
Finance. 

The motion was agreed to. 

Mr. CONKLING. I present also a concurrent resolution of the 
two houses of the Legislature of the State of New York, touching the 
threatened repeal of the resumption act, so called, and I ask that it 
may be read. 

The PRESIDENT pro tempore. It will be reported. 

The Chief Clerk read as follows: 

STATE OF NEW YORK, IN ASSEMBLY, 
> 5 Albany, March 1, 1876. 
On motion of Mr. Fish, 


Whereas the commercial and industrial interests of the country require a set- 
tled, steady, and uniform financial policy on the part of the Government; and 
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whereas the publie honor, credit, and safety, as well as the restoration of commer- 
cial confidence and prosperity, demand that this policy, by gradual and prudent 
steps toward the resumption of specie payments, shall establish a sound and stable 
currency, based upon the world's stan of coin ; and whereas the act of Congress 
approved January 14, 1875, poris for and pledges the Government to a resump- 
tion of specie payments on the 1st of Jam , 1879: Therefore, = 

Resolved, (if the senate concur.) That our Senators and Representatives in Con- 
gress be requested to op any repeal of the said resumption act of January 14, 
1875, and that they be also requested to favor such further legislation as may be 
needed to give full faith and force to the pledge contained in said act, and thereby 
to insure the permanent restoration of specie payments. 


By order. 
EDW. M. JOHNSON, Clerk. 
. Ix SENATE, March 2, 1876. 

Concurred in without amendment. 

By order. 

HENRY A. GLIDDEN, Clerk. 

Mr. CONKLING. I move that the resolution®be printed and laid 

on the table. 

The motion was agreed to. 5 

Mr. WINDOM. I present the petition of L. Williams and several 
other citizens of Big Lake, Minnesota, stating among other things 
“that transporting small articles by mail at a moderate cost is of im- 
mense advantage to millions of people; that it enables families to 
interchange small articles; that it enables the people in the Territo- 
ries and newly-settled regions to procure at the same price which is 
charged in r cities hundreds of small articles of luxury and con- 
venience of which they would otherwise be deprived, and thereby 
promotes the settlement of such portions of the country; wherefore 
your petitioners pray that the law increasing the postage on merchan- 
dise be repealed, and a law enacted authorizing the transmission of 
merchandise in packages of four pounds or less through the mails at 
a postage of one-half cent an ounce.” I move the reference of the 
petition to the Committee on Post-Offices and Post-Roads. 

The motion was agreed to. 

Mr. MITCHELL, I present a petition of citizens of Oregon, pray- 
ing that Congress may grant to the State of Oregon for the purpose 
of a State insane asylum the lands and buildings known as the 
Dalles military reservation. This petition is numerously signed, and 
contains the following indorsement by General Howard, in com- 
mand of the Department of the Columbia: 

The old fort will probably never be used again for military p and I do 
Stee oun of avr caution teed: and old buildings than to devote them 

0. 0. HOWARD. 


ae move the reference of the petition to the Committee on Military 
airs. 

The motion was agreed to. 

Mr. MITCHELL presented a petition of surviving officers, soldiers, 
sailors, marines, and Government employés who served in the war 
against Mexico, now residing in the State of Oregon and Washington 

erritory, praying Congress that their services recognized to the 
same extent and in the samé manner as have been those of those who 
served in the, war of 1812; which was referred to the Committee on 
Pensions. Z 5 

Mr. KERNAN presented a memorial of citizens of the counties of 
Essex and Clinton, in the State of New York, remonstrating against 
a reduction of duty on imports; which was referred to the Committee 
on Finance. 

Mr. KERNAN. I also present the petition of Mary Bennett, pray- 
ing for arrears of pension from October 9, 1872, to December 16, 1875. 
I ask the attention of the Committee on Pensions articularly to this 
case. This seems to be a woman without friends. Fhe petition shows 
that she perfected her papers on her aplication on the 9th of October, 
1872, her son having been in the Army; that she made various in- 
quiries through an attorney; heard nothing; and called in August, 1875, 
to find that all her papers had been lost in the removal of the Office 
from the main building to the Seaton House. She then again applied 
with new papers, and her pension was granted from that time. She 
prays for arrears between the time when she perfected her applica- 
tion, her papers having since been lost, and the time when the pension . 
was granted upon new testimony. I move the reference of the peti- 
tion to the Committee on Pensions. 

The motion was agreed to. 

Mr. RANDOLPH presented a memorial of citizens of Sussex County, 
New Jersey, praying that the tariff laws may remain undisturbed for 
the present; which was referred to the Committee on Finance. 

Mr. GORDON. Mr. President, I hold in my hand a letter from 
General Nelson A. Miles, of the United States y, and I desire to 
present it in the shape of a petition for reference to the Committee on 
Indian Affairs. It is a petition praying that $5,000 of the appropri- 
ation to be made forthe Cheyenne Indians be set apart for the benefit 
of two young white girls who were carried away and kept in captiv- 
ity by the Indians for several months, and suffered every atrocity 
except death. I move its reference to the Committee on Indian 
Affairs. 

The motion was agreed to. i 

Mr. DENNIS presented a memorial of 121 citizens of Frederick 
County, Maryland, praying that the tariff laws may remain undis- 
farted: for the present; which was referred to the Committee on 
Finance. 

He also presented a petition of the Good Templars of Maryland, 
officially signed, praying for the prohibition of the manufacture and 
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sale of alcoholic liquors in the District of Columbia and the Territo- 
ries; which was referred to the Committee on the District of Co- 
lumbia. j 

Mr. FRELINGHUYSEN. I present the petition of George May 
Powell, chairman of the forest committee of the farmers’ club, 
American Institute; Charles L. Flint, secretary of the Massachusetts 
State Board of Agriculture; Samuel Bowles, John A. Dix, Peter Cooper, 
and others, praying Congress to consider favorably the proposed 
amendment to the forestry laws. I move that it be referred to the 
Committee on Agriculture. 

The motion was agreed to. 5 

Mit SHERMAN presented a memorial of citizens of Lucas County, 
Ohio, remonstrating against any change in the tariff laws; which 
was referred to the Committee on Finance. k 

Mr. MCDONALD presented the memorial of Aquilla Jones, Isaiah 
Stott, and others, of Marion County, Indiana, praying that the tariff 
laws may remain undisturbed for the present; which was referred to 
the Committee on Finance, z 

Mr. BOUTWELL presented the memorial of the heirs of Daniel 
Hayward, for the extension of his patent for the manufacture of India 
rubber; which was referred to the Committee on Patents. 

Mr. CRAGIN presented a petition of several hundred citizens of 
Manchester, New Hampshire, asking for the repeal of the bankrupt 
law; which was referred to the Committee on the Judiciary. 

He also presented the memorial of Augustus H. Kilty, a rear-ad- 
miral on the retired list of the Navy, praying to be allowed the pay 
of his grade from the date of his promotion; which was referred to 
the Committee on Naval Affairs. 


FANNIE E. RECORDS. 


Mr. HAMLIN. I ask the unanimous consent of the Senate to allow 
me to enter a motion to reconsider a vote of the Senate by which an 
adverse report from the Committee on Pensions was adopted upon 
House bill No. 1811, granting a pensipn to Fannie E. Records. Ithink 
there may be some other evidence furnished that may change the 
opinion of the committee. 

The PRESIDENT pro tempore. The Senator from Maine enters a 
motion for the reconsideration of the bill he has named. 


REPORTS OF COMMITTEES. 


Mr. ALLISON, from the Committee on Indian Affairs, to whom was 
referred the bill (H. R. No. 2447) transferring the custody of certain 
Indian trust funds, reported it without amendment. 

Mr. THURMAN, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 332) to amend the act entitled “An act to 
amend and supplement an act entitled ‘An act to establish a uniform 
system of bankruptcy throughout the United States,“ reported it 
with amendments. 

Mr. CONKLING. Is the mornin 

The PRESIDENT pro tempore. 
committees are still in order. 

Mr. DORSEY. I am instructed by the Committee on the District 
of Columbia, to whom was referred the bill (S. No. 634) to amend an 
act entitled “An act to incorporate the joint-stock company of the 
Young Men’s Christian Association of Washington,” approved March 
2, 1805, to report it back with an amendment, and I for its pres- 
ent consideration. 

The PRESIDENT protempore. The bill will be read for informa- 
tion, subject to objection. 

The Chief Clerk proceeded to read the bill. 

Mr. SARGENT. I think that ought to go on the Calendar. 

The PRESIDENT pro tempore, The Senator from California objects 
to a present consideration, and the bill will be placed upon the Cal- 
endar, . 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 1595) for the relief of John T. Burchell, of 
Knoxville, Tennessee, for services rendered the Government in a 
small-pox hospital, reported it without amendment, and submitted a 
report thereon; which was ordered to be printed. 


DEPOSIT OF INDIAN FUNDS, 


Mr. ALLISON. I am directed by the Committee on Indian Affairs, 
to whom was referred the bill (S. No. 614) to authorize the Secretary 
of the Interior to deposit certain funds in the United States Treasury 
in lieu of investment, to report it without amendment, and I move 
that it be put upon its passage now. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secretary of 
the ‘Interior to deposit in the Treasury of the United States any and 
ali sums now held by him, or which may hereafter be received by him, 

- as Secretary of the Interior and trustee of various Indian tribes, on 
account of the redemption of United States bonds, or other stocks 
and securities belonging to the Indian trust fund, whenever he is of 
the opinion that the best interests of the Indians will be promoted 
by such deposits, in lieu of investments, and provides that the United 
States shall pay interest semi-annually, at the rate of 5 per cent. per 
annum from the date of deposit of any and all such sums in the United 
States 8 

Mr. ALLISON. I would just say in relation to this bill that under 
the order of the Secretary of the Treasury several United States bonds 
have been redeemed, and the Secretary of the Interior thinks he ought 


business concluded ? 
t is not concluded, Reports of 
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not to re- invest in United States bonds. Therefore he asks that the 
sum may be placed to the credit of these Indians. 
r 1 SARGENT. I will not object if the bill can be passed without 
ebate. 
Mr. KERNAN. I was unable to quite hear the purport of the bill. 
Mr. ALLISON. It simply authorizes the Secretary of the Interior 
to place to the credit of certain Indian tribes funds now. in his hands 
which arise from the redemption of United States bonds. 
Mr. KERNAN. It does not affect the Indian tribes in New York? 
Mr. ALLISON. In no sense. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
MANUFACTURE OF POSTAL CARDS. 

Mr. WEST. Iam directed by the Committee on Appropriations to 
whom was referred the bill (H. R. No. 2821) to supply a deficiency in 
the appropriation for the manufacture of postal cards f 


or the fiscal 
year ending June 30, 1876, to report it without amendment, and [ask 
for its immediate consideration. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It appropriates $62,300 for the named. 

Mr. WEST. I will merely state in regard to the bill that it is ta 
supply a deficiency arising from the fact of there being an extraor- * 
dinary demand in the postal service for this method of postal commu- 
nication. 

Mr. HAMLIN. What is the bill? Let it be reported again. 

The Chief Clerk read the bill. 

Mr. HAMLIN. It is all right. 

* The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
TURTLE MOUNTAIN INDIANS. 


Mr. BOGY. I am instructed by the Committee on Indian Affairs, 
to whom was referred the joint resolution (H. R. No. 86) for the relief 
of the Turtle Mountain band of Chippewa Indians, to report it back 
without amendment, and to ask for its present consideration. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It confers authority on 
the Secretary of the Interior to pay out of the funds appropriated 
for the support of the Indian Bureau a sufficient amount to pay the 
board bill while in Washington, and transportation to their home, 
of the delegation of the Turtle Mountain band of Chippewa Indians, 
consisting of Little Shell, the chief of the band, and three headmen, all 
Indians, and one interpreter ; but the amount is not to exceed $1,000. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 

* BILLS INTRODUCED. 


Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 667) for the relief of William Wheeler Hab- 
bell, and to make just compensation for the p% making or use or 
vendin Be his patent explosive shell, fuses, and percussion exploders 
by the United States; which was read twice by its title, referred to 
the Committee on Naval Affairs, and ordered to be printed. 

Mr. BOGY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 668) for the relief of the mission of Saint James, 
of Washington Territory; which was read twice by its title, referred 
to the Committee on Private Land Claims, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 669) authorizing the Secretary of the Interior to 
set aside a reservation for the Turtle band of Chippewa Indians and 
for other purposes ; which was read twice by its title, referred to the 
Committee on Indian Affairs, and ordered to be printed. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 670) for the relief of Jacob 
Fresh; which was read twice by its title, referred to the Commit- 
tee on Private Land Claims, and ordered to be printed. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 67 1) granting pensions to dependent brothers 
and sisters of James S. Selford; which was read twice by its title, 
referred to the Committee on Teomoni ebe ordered to be printed. 

Mr. SPENCER (by request of the District commissioners) asked, 
and by unanimous consent obtained, leave to introduce a bill (S. No. 
672) authorizing the commissioners of the District of Columbia to sell 
certain real estate in the District of Columbia, and in lieu thereof to 
purchase certain other real estate for similar municipal purposes ; 
which was read twice by its title, referred to the Committee on the 
District af Columbia, and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bul (S. No. 673) to ascertain the interest of the 
heirs of Daniel Carroll, of Duddington, and to secure the conveyance 
of the same to the United States; which was read twice by its title, 
referred to the Committee on the Judiciary, and ordered to be printed. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 674) for the relief of W. H. Woodward, of 
Indianola, Texas; which was read twice by its title, referred to the 
Committee on Military Affairs, and ordered to be printed. è 

PAPERS WITHDRAWN AND REFERRED, 


Mr. FRELINGHUYSEN. I move that the petition and papers of 
Mrs. H. L. Gamble be taken from the files and referred to the Com- 
mittee on Naval Affairs. There is no report in the case, 

The motion was agreed to. 
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BANKRUPTCY CASES IN TERRITORIAL COURTS. 


Mr. SARGENT. If the morning hour has expired I ask that the 
Senate proceed to the consideration of the unfinished business. 

Mr. THURMAN. Before that is done will the Senator allow me a 
moment? Iask the Senate to consider House bill No. 356. It will 
give rise to no discussion. There will be no objection to it, Lam sure. 

Mr. CONKLING. I do not want to interfere with the Senator from 
Ohio, but I have given way twice, and once this morning, after being 
recognized by the Chair, to morning business, wanting, as I do, to 
have considered a little bill from the Committee on Commerce, If 
this bill of the Senator’s is not to take any time, I do not want to in- 
terfere with it. 

Mr. THURMAN, It will take but a moment, if the Senator will 
let me state what it is. Jurisdiction in bankruptcy originally was 
conferred upon the supreme courts of the Territories, It was after- 
ward taken away from those courts and conferred upon the district 
courts of the Territories, after a number of cases had been brought 
in the supreme courts; but no provision was made for transferring 
the papers in pending cases from the supreme courts to the district 
courts. The consequence is that in the Territories the supreme courts 
cannot proceed in the cases that were pending in them because their 

* jurisdiction has been taken away, and the district courts cannot pro- 
ceed because they have no papers. This bill simply is to authorize 
the transfer of the papers from the supreme courts, whose jurisdiction 
has been taken away, to the district courts, upon whom we have con- 
ferred jutisdiction. There cannot certainly be any objection to the 
bill. Iwill also state that it does not in any wise affect the question 
whether the bankrupt law should be repealed or not. Whether the 
bankrupt law shall be repealed or shall not be repealed, this provis- 
ion in regard to cases actually pending, but which are blocked in the 
way that I have stated, is necessary and ought to be made. I ho 
the bill will be taken up and without any discussion at all. 
That is all I have to say about it. : 

By unanimous consent the Senate, as in Committee of the Whole, 

roceeded to consider the bill (H. R. No. 356) concerning cases in 

kruptey commenced in the supreme courts of the several Terri- 

re prior to the 22d day of June, 1874, and now undetermined 
therein. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


PONTON BRIDGE AT LA CROSSE. 


Mr. CONKLING. Mr. President—— t : 

Mr. CAMERON, of Wisconsin. Just one moment. I move that the 
Senate now take up Senate bill No. 336, to authorize the construction 
of a ponton-bridge across the Mississippi River at La Crosse, which 
was reported the other day from the Committee on Commerce. I think 
there will be no objection to it. 

Mr. SARGENT. I must object. Let the bill go on the Calendar and 
bo taken up in its regular order. : 

The PRESIDENT pro tempore. The bill is on the Calendar, and the 
Senator from Wisconsin moves to take it up. 

Mr. SARGENT. Ithink I must appeal to the Senate to enable me 
to proceed with the unfinished business. 

Mr. CONKLING. The morning hour has not expired. 

Mr. SARGENT. The regular morning business has concluded. 

The PRESIDENT tempore. The morning hour has not expired. 

Mr. SARGENT. I am out of order I will not insist. 
zoe PRESIDENT pro tempore. It is subject to the will of the 

nate. 

Mr. SARGENT. I do not wish to antagonize the Senate. If they 
desire to take\up the time until one o’clock with miscellaneous busi- 
ness I will submit. i 

Mr. CONKLING. I believe the Senator from California is one of 
the few Senators to whom I have not given way after I had the floor, 
and therefore I cannot take any exception to his objecting; but if 
anybody else should object it would be some one to whom I have 
yielded the floor once or twice when endeavoring to have considered 
a very brief bill of no particular interest to me, which concerns the 
form of bonds to be given by importers; and if neither the Senator 
from California nor any other Senator objects now, or asks me to give 
way, I will venture to ask the Senate to take up this very brief bill 
from the House. 

Mr. CAMERON, of Wisconsin. I understood that the Senator from 
New York gave way to me a moment ago. My bill would have been 
passed before now if there had been no objection. 

The PRESIDENT pro tempore. The Senator from Wisconsin moves 
to take up Senate bill No. 336. It will be reported for information. 

The Chief Clerk read the bill. : 

Mr. BOGY. Mr. President, it does seem to me that a bill of this 
character ought to be very well examined before we pass upon it. If 
I understand the bill aright, it will destroy the navigation of the 
Mississippi River at that point. A ponton-bridge cannot otherwise 
than be injurious to navigation. Of course, from the mere reading 
of the bill I cannot exactly tell; but I will object to the passage of 
the bill without very serious examination, because it is a matter of 
very great importance. Heretofore we have been extremely guarded 
in the construction of bridges over the Mississippi River, providin 
that they should be so constructed as not in any way to affect navi- 
gation. There is a general law on that subject; and heretofore no 


ponton-bridges have ever been authorized. It is a matter of too much 
importance to the entire navigation, both below and above this point, 
to pass a bill of this kind without very serious examination. Ithere- 
fore object, though the bill may be all right. - 

Mr. CAMERON, of Wisconsin. The bill was introduced early in 
the session and referred to the Committee on Commerce. It was care- 
fully considered by that committee and was reported favorably upon 
a few days ago. It was referred by the Committee on Commerce to 
the War Department for information ; and there is a communication 
from the Secretary of War on file with the bill, which is very brief, 
and I ask that that communication be now read. 

The PRESIDENT pro tempore. The communication will be wad. 

Mr. BOGY. A bill of this character ought to go upon the Calendar 
and be examined carefully and not be passed in this way. 

The PRESIDENT pro tempore. The Senator from Wisconsin has 
moved to take it from the Calendar. The question is on that motion. 

Mr. WINDOM. I should like to have some further understanding 
of this bill before voting upon it. I do not understand whether this 
is to be a railroad bridge or a wagon bridge from the reading of the 
bill. Will the Senator from Wisconsin state that? 

Mr. CAMERON, of Wisconsin. A railroad or wagon bridge. 

Mr. WINDOM. If that be the case, I think, as the Senator from 
Missouri has suggested, it ought to be considered further. I do not 
know that I shall oppose it; but I want an opportunity to exam- 
ine it. 

Mr. CONKLING, Let it lie over. 

Mr. CAMERON, of Wisconsin, As there seems to be considerable 
objection to it, I will waive the consideration of the bill at present. 

The PRESIDENT pro tempore. The Senator from Wisconsin with- 
draws his motion. 

: CUSTOM-HOUSE BONDS. 


Mr. CONKLING. I move that the Senate now consider House bill 
No. 2135. 

The motion was agreed to; and the bill (H. R. No. 2135) relating to 
the execution of custom-house bonds was considered as in Committee 
of the Whole, 

The Committee on Commerce reported an amendment to the bill, to. 
strike out in lines 5 and 6 the words “ or for the use and benefit of ;” 
so as to make the bill read: 

That when any bond is required by law to be executed by any firm or partner- 
ship for the 9 of duties upon goods, wares, or merchandise imported into 
the United States by such firm or partnership, the execution of such bond by an 
member of such firm or partnership, in the name of said firm or partnership, s) 
bind the other members or partners thereof in like manner and to the same extent 
as if such other members or partners had personally executed the same; and any 
action or suit may be iustituted on such bond against all the members or partners 
of such firm, as if all of the members or partners had executed the same. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amendment 
bah chiar in. 0 R 
e amendment was ordered to be engrossed and the bill to be 
read a third = Pry 
The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had pei the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 2140) establishing Cheboygan, in the State of 
Michigan, a pos of delivery; and 

A bill (H. R. No. 2934) to provide for the expenses of admission of 
foreign goods to the centennial exhibition at Philadelphia. 

The message also announced that the House had passed the bill (S. 
No. 644) to authorize the printing and distribution of the eulogies 
delivered in Congress on the announcement of the death of the late 
Orris S. Ferry, a Senator from the State of Connecticut, with an 
amendment; in which it requested the concurrence of the Senate. 

The message further announced that the Honse had coneurred in 
the report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 2589) to supply a deficiency in 
the appropriations for certain Indians. 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No, 2262) establishing 
post-roads. : 

ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the House had 
signed the enrolled bill (S. No. 252) donating the military road run- 
ning from Astoria, Oregon, to Salem, in that State, to the several 
counties through which it passes; and it was signed by the President 
pro tempore. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 1594) making appropriations for the con- 
sular and diplomatic service of the Government for the year ending 
June 30, 1877, and for other purposes. 

Mr. SARGENT. I move to confine debate on amendments to this 
appropriation bill by any Senator on the pending motion to five min- 
utes, under the rule adopted early in the session. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from California. 
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Mr. BAYARD. Mr. President—— 

Mr. SARGENT. Lask for the reading of the rule to which I refer. 

Mr. BAYARD. The Senator from California has drawn my atten- 
tion to the fact that under the rule adopted by the Senate this mo- 
tion is not debatable. If I could have the permission of the Senate, 
I should like to saya few words. I ask the Senator to withdraw his 
motion for a moment, that I may state one or two reasons ae I 
think it would be advisable not to press the rule in relation to this 
bill, or at least not until something is settled in regard to the way we 
are to consider it. If he will withdraw his motion for a moment, I 
will state my view very shortly. < 

Mr. SARGENT, Certainly I will do so, 

Mr. BAYARD. The Senate are aware that the practice of legislation 
by appropriation bills has been for the last sixteen years or more in 
plese! piece with the action of the House of Representatives at the 
present session, and that no objection has been entertained favorably 
ky those who have had the control of the business of this body dur- 
ing that period to restrain the operation of appropriation bills simply 
to the provision of money to carry into effect existing laws. Practice 
and custom become law; they are recognized as law in all tribunals 
and in all bodies; and this practice has been so invariable under, as 
I say, the controlling majorities of both Houses of Congress for a great 
many years past, that it was not to be expected that suddenly and 
without notice the practice would be changed at the present session 
of Congress. k 

I said yesterday that I quite agreed with the principle and the rule 
of confining appropriation bills to their defined and proper jurisdic- 
tion, and that is the provision of money only to carry existing laws 
into effect. But such has not been the custom of these two bodies; 
and one co-ordinate branch of Congress, acting under this under- 
standing, has spent several months in attempted reforms of legisla- 
tion by way of amendment to the salaries of officers, the consolidation 
of the duties of various officers, and have sent the result of their labors 
to this body for its conctirrence, 

Now, for the first time, and from quarters which heretofore have 
been either silent on the subject or opposed to the very proposition 
they now make, comes the objection that it is not legitimate to amend 
existing laws through the machinery of appropriation bills. I sub- 
mit to the good sense of the Senate and of the country that while 
the change in the practice of the two bodies is amenable to rea- 
son, at the same time it would be exceedingly unwise, unjust, im- 
proper, and detrimental to the public interests if, in this sudden man- 
ner, the practice of the two Houses is changed, and the Senate shall 
agree that at the present session no amendment to existing laws shall 
be made through the machinery of changing the amount of appro- 
priations in the appropriation bills. 

If it be the will of the Senate to accept this proposition in accord- 
ance with the suggestion of the Senator from Indiana, [Mr. Morton, ] 
I think as made the other day, then let it be known at once, and by a 
vote of the Senate, that they propose now, off-hand, to inaugurate a 
new system in respect of legislation, and without a joint rule or a 
rule of either House for the purpose, without notification to the co- 
ordinate branch of Congress, to reject every appropriation bill which 
comes to you in a shape that in any de alters the Seg laws 
which those appropriations are intended to keep in effect. If such 
be the resolve of the majority, if such has been their pre-ordained 
action, then let us simply know it. I do not think it reasonable, I do 
not think it just, suddenly and in this manner to change the whole 
custom of Congress for years back in respect to appropriation bills, 

I have stated most freely and candidly, as is my wont, that I be- 
lieve the system of amending laws in your appropriation bills is un- 
wise, and I have striven, against the vote of the majority of the Sen- 
ate, to prevent general legislation from being ingrafted upon these 
mere money bills, and heretofore my objection has been made in vain, 
I yesterday referred to this, and upon subsequent examination of the 
record of the debates of this body find that on the Ist of March of 
the present year, when this rule which has been cited by the honor- 
able Senator from California, and under which he now proposes to 
act, was before the Senate, I then asked by an amendment that mat- 
ters germane only to the subject-matter of the bill should be per- 
mitted to be ingrafted upon appropriation bills, and the Senate by a 
vote, and that vote composed almost strictly on the respective sides 
of the majority and minority parties of this body, refused to permit 
so reasonable and just an amendment, as I considered it then and now, 
to be made to the proposition. But letting that go by, it still shows 
what was on the Ist of March the opinion and feeling of this bod 
in respect of having amendments to existing legislation made throug 
the forms and machinery of the appropriation bills. 

I submit, therefore, that at the present session we proceed in the 
proper temper of legislators to consider the wisdom or the unwisdom 
of the action of the House, and to pass upon it our independent and our 
conscientious judgment; that each amendment as it comes here shall 
be considered upon its merits and be debated upon its merits. Thus, 
if it be in the discretion of the honorable Senator having c e of 
the bill to move that the five-minute rale shall apply, I will yield to 
his discretion, although I think there has been no time wasted upon 
this bill. Surely there has been no loss of time, Perhaps it would be 
wise in a measure of this kind not to enforce this limitation of debate. 
I am also aware that, should a question of unusual interest arise on 
any amendment in which any Senator was disposed to ask the Senate 


for a longer time for its consideration, there would be no practical 
difficulty in its being granted, according to our practice. I therefore 
would leave it entirely to the discretion of the honorable Senator hav- 
ing charge of the bill, who has more responsibility than any other 
one of us on the subject, and who, I am sure, will use his discretion as 
he should; but I submit to him whether he will see fit on the present 
bill to ask for the enforcement of this rule. 

But before that question is put I submit to the Senate whether 
there is to be any such understanding as that, because these appro- 
priation bills which are ee beginning to come to this body contain 
amendments of existing legislation, they are en masse to be non-con- 
curred in by the Senate for that reason. If that be the resolve, or if 
there be any such understanding, I think it is important for the busi- 
ness of the country that it should be known at once; and I think it 
is just to the co-ordinate branch of Con; that they should under- 
stand it that the Senate now, in reversal of its former uniform prac- 
tice, I venture to say, on this subject for many, many years, proposes 
to adopt, not a rule of its own or a joint rule, but to adopt a course 
of action in re to appropriation bills that shall prevent any amend- 
ment, which changes existing law, whether in the amount of salaries 
or the number of officials, from receiving the coneurrence of this body. 

I say this because it is proper that we should have a full and free 
understanding on this subject. If there can be a proposition to rem- 
edy this vicious system of legislation of ingrafting upon general a 
propriation bills amendments of a general legislative character totally 
incongruous, totally inconsistent, not germane in any way to the 
subject-matter of the bill, no one will be more happy to support it 
now, as I haye done always in the past since my entrance into this 
body. But I submit: that, standing as we do, in the relation to pub- 
lic business and to the co-ordinate branch of Congress, we should pass 
upon the amendments proposed by them on these bills upon their 
merits without regard to the question of the propriety or impropriety 
as a matter of legislation of changing existing laws by amendments 
to the a ny 008 bills. 

Mr.SARGENT. Mr. President, I do not desire to be understood, b; 
asking that the five-minute limitation be applied to this bill, that Í 
have observed anything like factious opposition to the progress of 
the bill or to anything contained in it. f have not. I do not make 
the motion in that sense. My impression is that my friends on my 
right have done as much ing, and perhaps more, than those on 
my left. I do not make the motion in that Bpi it, but simply be- 
cause I desire to make some progress with the bill. I have given two 
full days to debate on general principles, and I think pretty much 
all has been said in that aspect of the subject that any Senator desires 
to say; but if more is desired, it can casily be done under the five- 
minute rule. More than that, I believe that where a Senator has 
asked to be heard at further length, where the rule was operatin, 
that request has been unanimously and cheerfully seconded to. Of 
course the Senator does not ask that, under the rule, unless in a proper 


case. 

I have heard no one announce that itis the purpose of the Senate 
or of the Committee on Appropriations to reject all items of reduction 
in an appropriation bill simply because they work a change in existin 
laws. That is not the eg at all. have explained over and 
over again in regard to this bill, that the public service, so far as the 
consular system is concerned, is more than self-supporting; that the 
diplomatic service is economically paid, and that the amount of pay- 
ment was fixed twenty years ago, and fixed under influences very 
different from those now existing. I do not wish to go into a dis- 
enssion of the manner in which rules may have been changed in one 
House or the other, to make in order the kind of bill which we have 
received and which was before us some days ago and sent to the Com- 
mittee on Appropriations. I hardly know how I could do it without 
transcending the rules of the Senate. I therefore will not attempt to 
follow the Senator from Delaware in that particular; but for the rea- 
sons which I have given, not finding fault with any one, and only de- 
siring to make pro with the business in my charge, I renew my 
motion that the further debate on amendments to this bill be con- 
fined to five minutes. 

The PRESIDENT pro tempore. The Senator from California moves 
that the debate on amendments to this bill be confined to five min- 
utes by each Senator. The question is on that motion. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Secretary will read the pend- 
ing amendment. 

The Cuter CLERK. The pending amendment is to insert after line 
38 the following clause: 

Forsalaries of envoys extraordi and ministers plenipotentiary to Chili and 
Peru, at $10,000 each, $20,000. pes ras ö 

For ministers resident at Portugal, Switzerland, Greece, Belgium, Netherlands, 
Denmark, Sweden and Norway, Turkey, Ecuador, Colombia, Bolivia, Venezuela, 
Hawaiian Islands, and the Argentine Republic, at $7,500 each, $105,000. 

Mr. WALLACE. Mr. President, I shall endeavor to state as briefly 
as I can my views upon this subject. If I should prolong my remarks 
beyond the five minutes accorded me, I trust the Senator from Cali- 
fornia wurpen me to go on. 8 

I agree fully with Senators who have spoken on the subject, that 
bad customs ought to be abolished; and if the custom of making 
amendments which are to become general laws on appropriation bills 
has grown up in the Senate, it is time it should be abolished, and I 


En nas Marian SA EA ò ðͥwtꝙ NESA A Wo Kale ran Mirae ASL RRE] 


2030 


CONGRESSIONAL RECORD—SENATE. 


MARCH 29, 


will go with the Senator in his movement in that direction. But, sir, 
this is not the time nor the occasion to correct that practice. These 
amendments affect the burdens of the people, and in my judgment the 
hour has come in which we must use law, practice, custom, and every 
other power that is given to us as a parliamentary body under the 
law of the coutitry, to reduce and lessen those burdens. If a technical 
rule is in the wiy, and that rule has been ameliorated by practice and 
custom, we should stand by that practice and custom; for it isin a good 
cause—the cause of the le themselves. When the time comes 
to enact a rule or a statute that gives the form of legislation in the 
proper direction, I will go with the Senator; but now that the indus- 
tries of the people are paralyzed, that the people are suffering, itis no 
time for the introduction of technicalities or persistent adherence to 
rules. We ought to follow practice ina cause. The Senate can- 
not sustain itself against a just demand for retrenchment upon any 
such technical position. If it has been the practice of this body for 
sixteen years to reduce appropriations in appropriation bills over the 
law, then this is not the hour in which the Senate can sustain itself 
in the face of the country in 7 87 its 777 upon that practice. 

Mr. President, enough upon that subject. tus take the bill as we 
find it, and see what it is. In justice to myself I must say that I was 
not with the committee who considered this bill. I was confined to 
my room and was unable to be with the committee, so that I did not 
aid in the consideration of it; but I take the bill as I find it, as it 
comes toghe Senate from the House, and I see that it reduces the 
cost of the diplomatic service proper $168,500. How are these reduc- 
tions made? By reducing four first-class missions from $17,500 to 
$14,000; by reducing the mission to Italy from $12,000 to $8,000 ; by 
reducing six other missions from $12,000 to $10,000 ; by consolidating 
the small missions to the South American states; by consolidating 
those to the small European states; by reducing the mission to the 
Hawaiian Islands from $7,500 to appl by dropping Hayti, a $7,500 
mission, and sending there a consul; by reducing the amount given 
for ad interim officers 820,000; by reducing the contingent expenses 
for foreign intercourse from $100,000 to $50,000. All of these the 
Senate committee restore, and ask that the bill thus amended and 
increased shall be placed upon the statute-book; that the $168,500 
deducted by the House from the diplomatic seryice shall be restored 
in word and letter. - 

What are the reasons given for this? They are, first, because the 
law so provides. This is no good reason, as I have already said, un- 
der the existing condition of affairs. Second, because there has been no 
change in these figures for twenty years. The Senatorfrom California 
is mistaken; the statutes show that he is mistaken. Compare 1870 
with 1876, and you will demonstrate by facts, figures, and the law 
itself, that there have been increases and changes made. In 1870 
there were appropriated for diplomatic salaries $357,850; in 1876 and 
by this bill there are appropriated for diplomatic salaries $391,500. 
There were appropriated in 1870 for contingent expenses $100,000, 
and there are appropriated now $100,000. Here is a difference as be- 
tween 1870 and 1876; not years before the war, but between 1870, 
when expenses were higher and the cost of livin coe than they 
are now; and the present time, of $33,650. How hy? Germany 
and Russia, under statutes called appropriation bills, are increased 
from $12,000 to $17,500 each; Japan is increased from $7,500 to 
$12,000; the secretaries of legations and interpreters from $33,000 
to $38,000. These increases are found in appropriation bills, and 
they are the growth of a system which inevitably presses itself for- 
ward and will not stop. Expenses grow imperceptibly. Senators 
know that as well as I. It is not necessary to stop to prove it. The 
8 in control is unable to stop. The people alone can halt them. 

hey grow under the hands of power, and those who rule cannot stop 
them if they would. 

We receive twenty-two ministers and we send abroad thirty-one. 
In the face of this is there no propriety in making changes or re- 
ductions? Is not the consolidation of missions wise? It is said it 
is against the interests of commerce. Let us take a specimen of 
the commerce affected by the very amendment pending, and see how 
that question is changed by our examination. 

The PRESIDENT pro tempore. The Senator's time has expired. 

Mr. BAYARD. Lask that the time of the Senator from Pennsyl- 
vania be extended. 

The PRESIDENT pro tempore. The Chair hears no objection. 

Mr. WALLACE. The Argentine Republic, which is a fall mission 
at $7,500, was found in 1870 to have imports from us to the amount 
of $6,414,669. By the tables in 1875 she is found to have but $5,831,709, 
a positive decrease of more than half a million. It was less in 1874, 
for then 5 but $4,537,000. In 1870 her domestic exports were 
$2,281,100 ; in 1875 they were $1,301,294. Here is a specimen of the 
growth of commerce in a mission which is restored, over the protest 
of the other branch of Congress, to the full amount of $7,500. 

Take Peru. In 1870 her imports were $2,557,833; in 1875 they were 
$1,344,595 ; and from 1870 to 1875 there have been steady decreases. 
In 1870 her domestic exports were $3,677,262; in 1875, $2,443,657 ; 

and in 1874 they were $2,512,000. Yet Peru is restored as a full 
$10,000 mission. The bill as it came to the Senate consolidates Pern, 
a mission of $10,000, with Ecuador and Colombia at $7,500 each— 
$25,000 of expenditures are reduced to $6,500, and the Senate bill re- 
stores the figures. Here isa difference of $18,500 placed upon this 
bill over the protest of the House, in the face of facts and figures that 


the commerce of the United States with those countries has in the 

ast six years absolutely diminished. What vindication can there be 
in the face of these figures for the increase of these missions over the 
figures sent to us by the House of Representatives? 

The mission to Switzerland, reduced to $6,500 by the House, is in- 
creased to $7,500. She sends here no minister; her whole foreign pol- 
icy as I find it written in 1872 costs her but abont $42,000. Italy by 
this amended bill is restored to a full mission at $12,000, while the 
bill as it came to us gave but $8,000. Here is a difference of $4,000. 
Tf $8,000 in currency be sufficient for the salary of one of your Cabinet 
ministers, why is not $8,000 in gold enough to pay the salary of your 
minister to Italy? I think the country will conclude as the House 
did upon that subject. 

The service will not suffer. Good men are plenty who will take 
these missions; in the republican party, even, they are without num- 
ber. The true policy of the Government is not extravagance or display, 
but it is moderation and simplicity. When we vote amounts of 
money those who have their expenditure will inevitably be extrava- 
gant; a man with a full pocket will spend more money than a man 
who has comparatively an empty one, to bring into this ment 
the cage doctrine of individual and every-day life, and that is the 
doctrine the Heuse has applied here. They are the immediate repre- 
sentatives of the people ; they hold the purse, and if their advice is 
not to be hearkened to on these questions, where shall we get advice! 

Now we come to the consular system, for I have thus far confined 
myself exclusively to the diplomatic service. The bill as it came to 
us acted upon principle. Ido not admit and I cannot agree to the 

roposition that the bill as it came from the House was a simple hew- 
ing and hacking and cutting without foresight or without thought. 
There is system in those reductions, and at the base of that system 
lies the idea that reduction of salaries, decrease of expenditures, a 
lessening of the burdens of the poe are the pressing demands of the 
hour, and that we and they shall be faithless to our duty to the people 
if we do not lessen these expenses and redute appropriations accord- 


ingly. 
The pee upon which the bill as it came to us was based seems 
to be, first, reduction wherever compatible with the interests of the 
ponis service ; second, no business, no consulate. Where there is no 
usiness to do, why should we have a consul with a large salary ? 
Where there is a comparatively small amount of business, the House 
sends a consular agent with fees, Where there are but small amounts 
of business and the fees are inca and you find, as in one case which 
the Senate committee has restored, a consulate with 82,000 and but 
$37 fees, is it wise to continue such a case and sucha policy? As the 
bill came to us it left a consul at every port at which y PA r ves- 
sels touch, some with salaries and some with fees. I aver that it is 
wrong to pay a two-thousand-dollar salary per annum to a consul 
when the port returns us but $200 fees. Both economy and common 
sense dictate that there should be some change in such a policy and 
such a system. I quote now what the bill as it came to us effects: 


The salaries of -five consulates are abolished and the salaries of others are 
reduced. Three of the consulates whose salaries are abolished paid the consuls 
$3,500 each, or $10,500. The fees collected at these places for the year ending De- 
cember 31, 1874, were only $1,159.29. The salaries pata exceeded the fees received 
by 89,340.71. One of the consulates abolished—Hakodadi, in Japan—paid its consul 
a salary of $2,500 per annum. The fees collected at this place for the year ending 
December 31, 1874, amounted to $303.06 ; loss to the Government, $2,496. Seven other 
consulates were in class V, and paid cach a salary of $2,000; total, $14,000. The whole 
amount of fees collected at these consulates for the year ending December 31, 1874, 
was $1,757.79; loss to the Government, $12,242.21. Eighteen other consulates be- 
longed to class VI, and a salary of $1,500 cach to the consuls; total cost to the 
Government, $12,000. These consulates, for the year ending June 30, 1875, paid 
fees to the amount of $4,605.03. The excess of salaries paid over fees received was 
$7,394.97. Sixteen of these consulates whero salaries are abolished were in class 
VII, and paid salaries of $1,000 each, or $16,000 in all. 

The whole amount of fees collected at these consulates for the year ending June 
30, 1 was $3,245.60. The excess of salaries paid over fees received was $12,754.40. 

In all the consulates where salaries are abolished the fees collected were only 
$11,070.79, while the salaries paid were $58,000, showing an excess of $46,929.21 of 
amount of salaries paid over fees received. 


The Senate Dill restores all these, Hakodadi included, as J under- 
stand the Senator from California, Mr. SARGENT.] He says: 

The bill which I hold in my hand, as it passed the House of Representatives, ap- 
propriated $912,747.50. The Committee on Appropriations of the Senate have re- 
ported it back, with amendments, so that the amount is $1,341,647.50. The amount 
of 1 last year was $1,374,985, That is to say, the ‘pill which we now ro- 

rt e Senate makes se ay: sonora less than those made last year by $33,337.50. 
These additions made by the te committee to the House bill are strictly in ac- 
cordance with the service of last year. There is not an instance where we have 
increased a salary or created an office. We have simply tried to preserve the in- 
tegrity of the service for what we believe to be high public reasons. The reduc- 
tions of $33,000 and over are from the causes which I will now state. Heretofore, 
and as the bill was by the House, the amanuensis of Mr. Schenck has been 
allowed $2,500 on account of the minister's crippled arm. He being no longer min- 
ister, that item is not necessary for next year. 


We see from this that the bill as it came to us saved the people 
$462,238, as I believe without injuring the public service to the ex- 
tent of one dollar. The Senate bill restores $428,901 thereof. It does 
not take one dollar off either the consular or diplomatic service proper 
save Mr. Schenck’s amanuensis, $2,500. Mr. Schenck having returne: 
to the country, his amanuensis is not necessary. Ispeak, understand, 
of the consular and diplomatic service proper, not of those appropri- 
ations which come upon the bills as extraneous matter. 

Now the reasons given for this restoration of $428,901 over the 
House appropriation bill are, first, the law. What law? The law 
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that is written, says the Senator, upon the statute-book; but the 
law, as I read it, is not obeyed. Let us see; we take the Revised 
Statutes and read the law there, and then attempt to find what this 
bill does. I take the consul to London. I find the Revised Statutes 
give $7,500 salary, while this bill gives $6,000; to Paris, $5,000, and 
this bill gives $6,000; to Melbourne, $4,000, and this bill gives $4,500; 
to Kanagawa, $3,000, and this bill gives $4,000; to Vienna, $5,000, and 
this bill gives $3,000; to Rome, $1,500, and this bill gives $3,000; to 
Mexico, $1,000, and this bill gives $2,000; to Liverpool, $7,500, and 
this bill gives $6,000. 

These are enough, it seems to me, to show departure from the law 
as written. But, says the Senator, this is not the law as written. If 
it be not the law as written, then the doctrine that we can and may 
make changes of salaries in appropriation bills comes home to the 
Senator eat: the Senate as late as 1874; for I find in the cp sig ap 
bill of 1874 the only authority given for these ohana in the amounts 
appropriated to these different consuls. The Revised Statutes give the 
figures $7,500 for London, as an instance, while the appropriation 
bill of 1874 chan, the law as found in the Revised Statutes, and 
reduces the consulate at London to $6,000, and the others that I have 
referred to follow in the same category. Here we bring the direct 
evidence, the clear proof, that the Senate committee has recognized 
the fact that changes can be made in appropriation bills affecting the 
recedent that the Senate itself has made 

ent that it cannot violate in the present 
condition of the country. 


The second reason given why these changes are made and the House 
Dill is not permitted to exist as it was is, the necessities of commerce. 
Let us take some specimens on that subject, and see what the neces- 
sities of commerce are as affected by the Senate committee’s amend- 
. ments. The consul at Chin-Kiang, in China, isrestored with a salary 
of $3,000. The fees shown by the report from official sources are 
$371.84. Ningpo is restored with a salary of $8,000, and the fees are 
$574.84. Swatow is restored with a salary of $3,500, and the fees are 
$316.84. Hakodadi is restored with a salary of $2,500, and the fees 
are $303.06. Odessa is restored with $2, salary, and the fees are 
$189.65. Tamatave, in Madagascar, is restored with $2,000 salary, 
while the fees are $37.42. 

These, it seems to me, are ample to show that a consular agent with 
fees is all that is required there, when they are taken in connection 
with the fact that from 1870 to 1876 at most of these points commerce 
has decreased and not in and when the tabular statements 
and returns from the official sources show that the fees are vastly less 
than the salaries yoted. There is no prohibition, as I understand it, 
forbidding consular agents who have charge of our affairs, where they 
receive fees, from engaging in business, but the contrary. The ac- 
tion of the other branch of Congress upon this subject may be harsh 
treatment to those who hold these sinecures; but is that any reason 
why we should not take a step in the direction of reduction of public 
expenses? The public good demands a reduction of public expendi- 
ture; and it is only when, in taking care of the public purse we de- 
stroy the public service, that we must be held up to an appropriation 
heretofore provided for bylaw. Commerce will not suffer. Senators 
need not be alarmed upon that subject. Substituting consuls with 
fees for consuls with salaries is no new policy. Again I quote: 

There are now eighty-nine consuls of the United States in different parts of tho 
world who receive no salaries, among them the consul at Reims, in France, where 
the fees amount to $1,666.50; the consul at Brunswick, in Germany, whose fees 
498.25; the consul at Victoria, whose fees amount to $3,365.35, and 
333300000 
and Ae who Teoeive salaries. Yet there are three hundred and fifty-seven 
consular agencies whose agents get no salaries, except the fees collected up to 
$1,000. Tho fees collected above that sum are paid over to the consul, who retains 
$1,000 from all his agencies and pays the balance into the Treasury. f 


Our consular officers under the Senate bill will be : 


Galnried / 
Non-salaried.consuls and consular agents 


This is as it stands under the law now in force. Under the House 
bill it will be as follows: 


publie service. Here is a 
within two years; a pre 


amount to 


It is said that this service is not increasing in cost. Let us see. 
Let us take official figures as the test; and I am willing to stand or 
fall upon those official figures; not those before the war, but long 
since the war when exchange was higher, when the cost of living was 
higher than it is now. Consular ries in 1870 were $414,800; in 
1876 and under this bill, for this bill follows the estimates of the De- 
Pte” they are $546,400, making an increase from 1870 to 1876 of 

31,600. 

The eontingent Sel pe of consulates in 1870 were $83,000; they 
are now $131,850, making an increase of $38,850. This whole increase 
is alarming, and it calls for reduction. Appropriations, it is true, 
must. be based on our own judgment, but also upon the necessities of 
the people, and not upon the estimates of the Departments or enact- 
ments made through appropriation laws of the past. 

Let us examine this matter in detail and I have done. Leaving out 
of view overs thing but the diplomatic and consular service proper, 
we find that in 1870 the diplomatic salaries proper were $357,850. Un- 
der the Senate bill they are $391,500. Contingent expenses of foreign 


intercourse were $100,000 then, and they are $100,000 now. Consular 
salaries then were $414,800; to-day they are $546,400. Then the con- 
tingent expenses of consulates were $83,000, and now by this bill they 
are $131,850. So that from 1870 to this bill and to the appropriations 
of last year, we find that they have increased from $955,050 to $1,169,- 
750, making an increase since 1870 of $214,100, 

So, too, with your aggregate ordinary net expenses. In 1670 they 
were $164,000,000; in 1872 they were but $153,000,000; in 1876 they are 
$179,000,000. Can the Government not be conducted as cheaply now 
as it was in 1872? Is there any reason why $15,000,000 of increase in 
the net ordinary expenses of the Government shall be made and 
approved from 1870 to 1876? If it be good doctrine to maintain sine- 
cure consulates, to continue increases in diplomatic intercourse, if it 
be to kop ino ministers abroad while we receive but twenty- 


two, if it be to maintain full missions where our commerce is decreas- 
ing—if that be the true policy of a suffering and plain people, then 
continue this policy. If it be not, let us hearken to the Representa- 


tives of that people when they send us their bills, and reduce and 
retrench where we can. 

It is said by a Senator that this increase is the result of the war. 
I say, on the contrary it is the result of demoralization among the 
people and extravagance in governmental expenditure. Is it not the 
resistless force of power and public patronage impelling forward those 
who are in control? Power inevitably gathers to itself more and more 
as it goes forward. It is so with those who control the governmental 
forces now. They cannot stop if they would. They are pressed for- 
ward by the resistless force of the power that they themselves possess. 
The House representing the people, the branch of Co that is 
nearest the people, invite us to retrench, to lessen their burdens, and 
in this bill to lessen them $462,000. This is the invitation of the 
people themselves. Is it not based upon their necessities? Is it not 
our plain, clear, and manifest duty so to do? 

Mr. SARGENT. Mr. President, it is impossible of course to answer 
a three-quarters of an hour speech in five minutes, and yet Tam un- 
der obligations not to occupy more than five minutes. I asked that 
debate be confined to that s and I asked it because I felt that it 
was my duty to have this bill passed. 

Mr. WALLACE. The Senator will it me to Sax 

Mr. SARGENT. Iam not complaining of the length of the Sena- 
tor’s speech, because I cheerfally assented to his going on. Many of 
the points the Senator has e, however, I explained before, as I 
thought very fully, and it is therefore unnecessary for me to pass 
upon those points again. There are some matters, however, which 
are so simple, that I am astonished the Senator in collating 
ures overlooked them. If he had had the 8 of studying 
the bill in committee as the rest of us had, I doubt not these matters 
would have been more impressed on his mind. For instance, he judges 
the value of a consulate by the amount of fees the consul collects, 
It is var well known that that collection is simply on the aporis 
of the United States, and those duties which are there involved are 
the least important, the least valuable of the duties of a consul. The 
8 are not told by the fees and are not measured by the fees. 
Take the kingdom or empire of Hayti, or whatever it may be. Our 
imports from there are a few hundred thousand dollars, while our 
exports to Hayti, our go which we sell to them, amount to many 
times that sum. All that business the consul assists. So I might go 
through the whole list. You cannot measure the importance or value 
of a consulate by the fees it collects; and therefore the reductions 
simply on the basis of fees are entirely unphilosophical, and we re- 
jected them on that account. 

The Senator says that our commerce is falling off with the South 
American republics. It is true to a certain extent, though. not to a 
very large extent. But take it to the full extent that he has claimed, 
it might be doubtful whether we should withdraw all facilities for the 
use of that commerce. I have some figures here. Take the commerce 
with Peru or the Argentine Republic, amounting to millions of dol- 
lars of exports and imports. Shall we throw it away? Shall we 
abandon the means by which it is to be maintained? Is the com- 
merce with South America of no value to our manufacturers; is it of 
no value to the Senator’s own State and its. great business port ? 

I adverted yesterday to one reason why our commerce does not 
gon so fast as the commerce of Great Britain, although the growth 

uring the last four years, from 1870, has been gratifying. We have 
increased by some four hundred millions, as I stated yesterday. En- 
land gets the advantage of us, because it maintains great steamship 
es to protect its commerce and extend it everywhere, and does it 
by subsidies. We may, of course, throw away all the example of the 
civilized world, that which springs from the advice of great mer- 
chants and commercial men in other countries and influences their 
governments. We can do that; and then we shall lose our commerce, 
and have only ourselves to complain of. We may withdraw all sub- 
sidies from anything like foreign steamship enterprises, as we have 
done; allow them to expire by limitation, and actually repeal them 
after they have been passed by Congress, and then complain because 
our commerce falls off! 

Tifese very South American republics to which the Senator refers 
pay more in the aggregate of consular fees by some $14,000 than we 
pay to the consuls after all the expenses of them are paid, including 

oss of exchange, &c. Commerce pays that tax. Should not com- 
merce have the benefit? Is it intended that a tax shall be levied on 
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our foreign commerce in this form for the purpose of replenishing the 
Treasury? If that is so, the theory of the House bill iscorrect. But 
let us see what-Great Britain does. The United States through its 
consulates in the Argentine Republic, Brazil, Chili, Colombia, Ecua- 
dor, Peru, Uruguay, and Venezuela, some of which the Senator re- 
ferred to, collectsin fees from its own commerce $6,942.83, and pays 
out of this fund so raised, not from the Treasury, $34,500, making an 
excess of fees of $2,442.83. Ought-we to take away the consul from 
Callao? Ought we to strike out the consuls from the ntine Re- 
public? Our commerce pays for them. The Senator knows, and 
everybody knows who has good sense, that where you take away a 
consul from a port your commerce will not seek that port. That is 
elementary. 

Let us see what Great Britain does in these very countries. Great 
Britain pays for trade and commerce in this form £18,850, equal to 
$94,250, and collects in fees £4,657, equivalent to about $23,285. That 
is to say, Great Britain pays for the benefit of its trade out of its own 
treasury $69,070; by means of it her comnrerce extends, and by means 
of its other foreign policy to which I have adverted its commerce is 


built up. 
PRESIDING OFFICER, (Mr. Merrion in the chair.) The 


The 
Senator's time has expired. 

Mr. WALLACE. I hope the Senator’s time will be extended. 

The PRESIDING OFFICER. If there is no objection, the time of 
the Senator from California will be extended. 

Mr. SARGENT. I hardly feel like availing myself of the permis- 
sion of the Senate, as I have asked that the debate shall be confined 
to five minutes. It may be that in the progress of the bill I shall 
have occasion to refer further to some points of the Senator from 
Pennsylvania. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment of the Committee on Appropriations embraced be- 
tween lines 39 and 46. 

Mr. BAYARD. Upon the question of the amount of salaries, I may 

rhaps differ from some of the provisions of the House bill. I think 
it is a very dangerous 1 to pay men who are placed in posi- 
tions of great responsibility sums of money not commensurate either 
with the grade of ability required for their office or with the re- 
sponsibility of the place which they occupy. There are sometimes 
8 requiring t ability in connection with matters of but 

ittle importance. Others again require very little ability, but in- 
volve great responsibility, both pecuniarily and morally. All these 
things, however, are more properly adjusted by a thorough examina- 
tion of the character of the duty imposed upon the party, and those 
would not naturally come within the knowledge of any members of 
the Senate so well as those who are placed in the committees to whose 
charge they have been especially committed. 

This bill pro now aconsolidation of duties. There is one thing 
generally admitted I believe in this country, that the Government has 
more agents to perform its duties than any individual would employ if 
left to his own discretion, guided by an intelligent self-interest. There- 
fore, when upon diligent examination a committee of this body or a 
committee of he other House, and the other House acting under the 
guidance of their committee, shall declare that certain offices are 
unnecessary, and that a single individual can perform the duties there- 
tofore executed by three or four or half a dozen, I think it is proper 
that their recommendation should be heeded. The bill as it came to 
us from the House of Representatives consolidated the embassies, if 
we may so call them, to Peru, Ecuador, and Colombia, into a single 
mission. The Senate committee preserves them all separate. The 
bill as it came to the Senate from the House provided for a minister 
resident at Peru, Ecuador, and Colombia, to reside at the place the 
President wg. ech ta in either of those states, and fixed his salary at 
$6,500. The Senate committee propose to keep a separate minister at 
Peru, and pay him $10,000; to keep another at Ecuador, and pay him 
$7,500; and another at Colombia at $7,500. Now, sir, if one man can 

roperly perform the duties of these three posts, or of these which 
fave been three posts, I should think it perfectly reasonable that he 
should receive the pay proper to which either one, perhaps the most 
valuable, had been entitled before the adoption of this measure by 
the House. But it is plain to me that I ought not, nor do I feel jus- 
tified in opposing my jadgmentas to the correction of this multiplicity 
of offices to the measure of reform of the House consolidating them. 
I do not like this reduction of salaries—I mean the reduction of the 
salaries of men placed in responsible positions. I believe it to be a 
false economy. There are times when the presence of an intelligent 
man of high character devoted to the interests of his country may be 
of such service to his country as makes the compensation in money 
of his salary infinitesimally small, and of no account whatever. We 
see that very often. It was but the mere flurry of an apprehended 
war, the mere threat of war in the fall of 1874, that added five mill- 
ions to our debt, through the Navy Department alone, or something 
between four and five millions. That was simply because there was 
an expectation of a possibility of a war with Spain. A mere cloud 
upon the horizon caused this enormous addition to the public ex- 
penses. I do not mean to say that diplomacy could have averted 
that; I will, not say it; but I say I can well understand how the 

resence of an agent of this Government iu a foreign country where 

e had by his high tone of character obtained the respect of those 
who met him, by his amenity had gained the affections of those who 


met m by his capacity had so informed hisown country of the con- 
dition of affairs that such a possibility as a war sprung suddenly upon 
the ple would be rendered almost an impossibility; and how 
shonld you undertake to gauge such services as have been rendered 
the people of this country in the past, such services as may well be 
rendered them again, such services the ee of which we shall 
always create if we have lying back of our appropriation bills the 
proper tone of the public service, and the proper tone of administra- 
tion : Without those two you may put your public offices up to 
auction—— 

The PRESIDING OFFICER. The Chair interrupts the Senator to 
inform him that his time has expired. The question is on the adop- 
tion of the amendment reported by the Committee on Appropriations 
embraced between lines Wand 46. 

Mr. SARGENT. Lask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. KELLY. Upon this question Iam paired with my colleague, 
[Mr. MITCHELL.] If he were present he would vote for the amend- 
ment of the committee, and I should vote against it. 

The question being taken by yeas and nays, resulted—yeas 30, nays 
19; as follows: 

YEAS—Messrs. Allison, Anthony, Pogy, Booth Burnside, Cameron of Pennsyl- 
‘rea Sg ag of Wisconsin, Conkling, per, Edmunds, 5 Hamil- 
ton, , McMillan, Morrill 


lin, Hitchcock, Howe, Ingalls, J of Nevada, 
of — Morton Oglesby, Paddock, 8 n Sherman, West, 
Windom, and Wrigh 


t—30. 

NAYS Messrs. Bayard, Cockrell, Davis, Dennis, English, Gordon, Jones of Flor- 
ida, Kernan, Key, MeCreery, McDonald, Maxey, M D, Norwood, Randolph, 
Ransom, Wallace, Whyte, and Withers—109. 

ABSENT—Messrs. Alcorn, Boutwell, Brace, 9 Christiancy, Clayton, 
Conover, Cragin, Dawes, Dorsey, Eaton, Ferry, dthwaite, Harvey, Johnston, 
Kelly, Mitchell, Morrill of Maine, Patterson, Saulsbury, Spencer, Stevenson, Thur- 
man, and Wadleigh—24. 

So the amendment was agreed to. 

The Chief Clerk continued the reading of the bill. 

The next amendment of the Committee on Appropriations was in 
line 50, to increase the appropriation “for minister resident accred- 
ited to Guatemala, Costa Rica, Honduras, Salvador, and Nicaragua” 
from $6,500 to $10,000. 

The amendment was agreed to. } 

The next amendment was to insert after line 50 the following 
clauses : 

For minister resident at U. also accredited to Par 810,000. 

For minister resident and cael -general to Hayti, 77500 i 


Mr. BOGY. It seems to me, if I understand the amendment, it 
ought to be separated. The two clauses are not at all germane. I 
ask for a vote on the first clause. 

Mr. SARGENT. Let the vote be taken on the first paragraph first. 

The PRESIDING OFFICER. The question is on the adoption of 
the first paragraph of the amendment as reported by the Clerk. 

The amendment was Armoed to. 

The PRESIDING OFFICER. The next question is upon the amend- 
ment embraced in lines 53 and 54, to insert: 


For minister resident and consul-general to Hayti, $7,500, 


Mr. DAVIS. That appears to be a new item. Iask the Senator 
having charge of the bill to explain it. 

Mr. SARGENT. Itis not a new item. 

Mr. DAVIS. Isay it appears so. 

Mr. SARGENT. It has been in all the time, and there are reasons 
why it should be as recommended. Our business with Hayti is 
increasing and is very valuable, in that the exports from our country 
very largely prevail over the imports. It is a very valuable trade. 
Furthermore, on account of the revolutionary nature of the country, 
we ought to have some person present there with diplomatic func- 
tions, some person with discretion, more on account of the difficulties 
which our masters of vessels and sailors are liable to get into in such 
a country. The consul-general, a resident there with diplomatic func- 
tions, has been very useful in this particular. Of course we need 
somebody to guard our commerce. By the convention of Paris in 1854 
no consul has any diplomati¢ functions whatever; all civilized nations 
have followed that convention. That is the universal rule, and con- 
sequently we need a minister resident or some person with diplomatic 
functions there who can approach the powers that be. This is min- 
ister resident and consul-general to Hayti, and he is recognized by 
this convention of all nations as having a right to lay before the 
authorities the demands of his own government or wrongs inflicted 
upon the p le of the country which he represents. 

Mr. DA 19. Lask the Senator if it is the same amount that has 
heretofore been given! 

Mr. SARGENT. This is the amount that is now paid to this officer. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the committee. 

Mr. McDONALD. I ask for the yeas and nays on the amendment. 

The yeas aud nays were ordered; and being taken, resulted—yeas 
27, nays 15; as follows: 

YEAS—Messrs. Allison, Anthony, Burnside, Cameron of Pennsylvania, Cam- 
eron of Wisconsin, Edmunds, Freliiginyeen. Hamilton, Hitchcock, Howe, In- 

lls, Jones of Nevada, Logan, McMillan, Morrill of Maine, Morrill of Vermont, 
13 Oglesbx, Paddock, Robertson, Sargent, Sharon, Sherman, Spencer, West, 
Windom, and Wright—27. 

NAYS—Messrs. Bayard, Cockrell, Davis, Goldthwaite, Gordon, Kernan, Key, 
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MeCreery, McDonald, Merrimon, Norwood, Randolph, Ransom, Whyte, and With- 


ers—15. 
ABSENT—Meesrs. Alcorn, Bogy, Booth, Boutwell, Bruce, Caperton, Christiancy, 
rsey, Eaton, En- 


Clayton, Conkling, Conover, Cooper, Cragin, Dawes, Dennis, p 
gish, Ferry, Hamlin, Harvey, Johnston, Jones of Florida, Kelly, Maxey, Mitchell, 
atterson, Saulsbury, Steyenson, Thurman, Wadleigh, and Wallace—31. 


So the amendment was to. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was in the item “ for chargés d’af- 
faires ad interim and diplomatic officers abroad,” to increase in line 58 
the appropriation from $20,000 to $40,000. 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment was 
in line 63, to strike out after the word “legation” the words“ (when 
acting also as interpreter)” and in line 64 to strike ont “ three thou- 
sand” and insert “two thousand five hundred;” so as to make the 
clause read: 

For salary of the secretary of legation at Japan, $2,500. 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment was 
in line 73, to increase the appropriation’ for the salary of the secre- 
tary to the legation (when acting also as interpreter) at China,” from 
$4,000 to $5,000, 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment was 
to strike out lines 77 to 80 inclusive, as follows: 


To enable Robert C. Schenck, minister to Great Britain, to employ n private 
amanuensis, according to the joint resolution approved January 11, 1871, $2,500. 


The amendment was agreed to. 
The next amendment was to insert after line 80: 


For the interpreter to the legation at Japan, $2,500. 


The amendment was agreed to. 

The reading of the bill was continued. The next amendment was 
in line 84, to increase the appropriation “for contingent expenses of 
Saget intercourse proper, and of all the missions abroad,” from $50,000 
to $100,0000. 

Mr. DAVIS. Thisisan amendment different probably from any we 
have had yet. There is no law, I believe, which will sustain a con- 
tingent fund of this charagter. I understand the amount proposed is 
not greater than has been allowed heretofore, but as the bill came to 
us it was put at 850,000. The Senate committee propose to strike out 
“50” and insert “100,” making the contingent fund of the State De- 
partment for foreign intercourse $100,000. It is believed by some of 
us that the amount is too great, My object is only to call the atten- 
tion of the Senate to the fact that this is one of a class of amendments 
which I believe have no law to sustain them, though a contingent 
fund has always been voted in the past. 

Mr. SARGENT. I think it may be safely said, positively said, that 
it will be impossible for the Department to carry on its business with 
the amount allowed by the House; and it is also true that the amount 
reported by the Senate committee is less than it has ever been before ; 
that is to say, it is less than the average of such allowances, 

Mr. DAVIS. It is the same as last year. 

Mr. SARGENT. This fund has been very economically adminis- 
tered. Iam very well satisfied of that by personal examination. I 
do not think anybody doubts it. I need not go into a statement of 
what are contingent 8 because they are very multifarious and 
absolutely necessary. I have here the different appropriations made 
away back to the administration of Pierce, the average per year, and 
I call attention to it to show that this billis notextravagant, During 
Pierce’s administration, from 1853 to 1857, the average amount was 
$109,810.67. The average per year during Mr. Buchanan’s administra- 
tion, from 1857 to 1861, was $120,336.95. The average per year during 
Lincoln’s administration, from 1861 to 1865, was $132,283.75. Isup 
the item was somewhat swelled then by the character of our affairs 
abroad at that time, although it is about $12,000 a year only above 
that of the preceding administration, The average expended per year 
during Johnson’s inistration, from 1865 to 1869, was $140,731.69. 
That is more than under any preceding administration. The average 
during General Grant’s administration, from 1869 to 1873, was $109,- 
759.91. That is less than under any other administration, unless it 
was before that of General Pierce; and I have no record prior to 
that. The average is but a little less than that under Pierce’s admin- 
istration. The bill with this amendment appropriates but $100,000, 
which is $9,000 less than the average under the present administra- 
tion. 

The Secretary of State has been extremely cautious in the expend- 
iture of this fund. I think that he has been accused of meanness 
by the foreign ministers in his expenditure of this money, or rather 
on account of his saving spirit. I am told by those who have visited 
our i eer abroad that their offices are very meanly furnished, fre- 
quently without carpets or with carpets worn out so as to be dis- 
graceful, and that the commonest kind of furniture only is employed. 
The Secretary of State refuses to replace it, not having the means to 
replace it out of the appropriations which we have made. This is 
rather painful to state, bnt Í am told it is so. Some members of the 
Committee on 1 riations who have been abroad inform me that 
out of this fund the Secretary of State cannot replenish these things. 
I think, st any rate, under the present circumstances we ought not to 
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allow any more than is proposed in the committee’s amendment. It 
was on an intelligent consideration of these circumstances, and not 
because there was any particular provision of law on the matter, that 
the Committee on Appropriations recommended that we appropriate 
the amount of last year. 

> Ths F EESIDING OFFICER. The question is on the amendment 
in line 84. 

Mr. COCKRELL.’ I would like to have the yeas and nays on that 

uestion. i 
: The yeas and nays were ordered; and being taken, resulted—yeas 
35, nays 9; as follows: 

YEAS—Messrs. Allison, Bayard, Bogy, Booth, Boutwell, Burnside, Cameron of 
Pennsylvania, Cameron of n, Clayton, Conkling, Cooper, Cragin, Dawes, 
English, Hamilton, Hamlin, Howe, Jones of Nevada, 33 Me- 
Millan, ‘ev, Morrill of Maine, M. lof Vermont, Oglesby, Paddock, s 


Robertson, Sargent, Sherman, Spencer, West, Windom, and Withers—35. 
NAYS—Messrs. Cockrell, Davis, Goldthwaite, Gordon, Key, MeCreery, Merri- 


mon, Norwood, and 4 feng 
ABSENT—Messrs. Alcorn, Anthony, Bruce, Caperton, Christiancy, Conover, 


is, Dorsey, Eaton, Edmunds, Ferry, Frelinghuysen, „Hitchcock, John- 
ston, Jones of Florida, Kelly, MeDonald, Mitchell’ Morton, Patterson, Randolph, 
Saulsbury, Sharon, Stevenson, Thurman, Wadleigh, Wallace, and Wright—29. 

So the amendment was to. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was in line 87, to increase the ap- 
aro “ for the agent and consul-general at Cairo” from $3,000 
to $4,000. ‘ 

The amendment was agreed to. 

The next amendment was in line 90, to increase the appropriation 
for the consule general at London, Paris, Havana, and Rio de Janeiro, 
each,” from $5,000 to $6,000, and to increase the total appropriation 
from $20,000 to $24,000. 

The amendment was to. 

The next amendment was in line 93, to increase the appropriation 
“ for the consuls-general at Calcutta and Shanghai, each,” from $4,500 
to $5,000, and to increase the total appropriation from $9,000 to $10,000. 

The amendment was a to. 

The next amendment was in line 96, to increase the appropriation 
“for the consul-general at Melbourne” from $4,000 to $4,500. 

The amendment was agreed to. 

The next amendment was in line 97, to strike out “ consul” and in- 
sert “consuls ;” in lines 97, 98, and 99, to strike out the words “ $3,500 ; 
for the consul-general at Berlin, $3,000; and for the consul-general at 
Montreal ;” in line 100 to insert “ Berlin, and Montreal, each;” and in 
the same line to strike out “ 10,500” and insert “ 12,000 ;” so as to make 
the clanse read : 

For the consuls-general at Kanagawa, Berlin, and Montreal ; each $4,000, $12,000, 

The amendment was agreed to. 

The next amendment was in line 102, to insert after the word 
“Rome” the word “and;” in line 103, after the word “ Constantinople,” 
to strike out the words “St, Petersburg, and Mexico;” and in the 
same line to strike out “2” and insert “3;” so as to make the clause 
read: 

For the consuls-general at Vienna, Frankfort, Rome, and Constantinople, each 
$3,000, $12,000. è 

The amendment was agreed to. 

The next amendment was after line 104 to insert : 


For consuls-general at St. Petersburg and Mexico, each $2,000, $4,000. 


The amendment was agreed to. 

The reading of the bill was continued. The next amendment was 
in lines 109 and 110, to increase the appropriation for “ the salaries of 
consuls, vice-consuls, commercial agents, and thirteen consular clerks” 
from $230,400 to “$332,200, namely.” 

Mr. SARGENT. That is a footing of what follows after. 

Mr. COCKRELL. This general amendment includes the whole of 
the detailed amendments in the subsequent part of the bill? 

Mr. SARGENT. This includes the whole in regard to consuls and 
consular salaries. 

Mr. COCKRELL. Why not put them all together and take the 
yeas and nays on the whole question? That is what I was going to 


ropose. 
p Mr, SARGENT. I have no objection to that. I ask that the items 
from line 108 to line 292 be taken as one amendment. That is what 
it really amounts to. 
The PRESIDING OFFICER. It will be so understood, if there is 
no objection. i 
Mr. SARGENT. Except that I want to perfect the text a little. 
On page 6, lines 129 and 130, I move to strike out the words— 
GREECE. 
Athens. 
I move that in addition to the amendments reported by the com- 
mittee. I do it, however, on the order of the committee. 
The PRESIDING OFFICER. That amendment will be made, if 
there be no objection. 
Mr. SARGENT. On page 9, line 196, I move to strike ont “Aix-la- 
Chapelle.” s 
e PRESIDING OFFICER. That amendment will also be made, 
if there be no objection, 
Mr. SARGE The question may now be taken on the other 
amendments, 
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The PRESIDING OFFICER. The question is on agreeing to the 
amendments embraced between lines 108 and 292, inclusive. 

Mr. COCKRELL. Upon that question I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
34, nays 16; as follows: 

YEAS—Messrs. Allison, Bogy, Booth, Boutwell, Burnside, Cameron of Pennsyl- 


vania, Cameron of Wisconsin, Clayton, Conkling, Cragin, wes, Taena Fre- 
inane Hamilton, Hamlin, Howe, Ingalls, Jones of Nevada, Logan, McMillan, 
of Maine, Morrill of Vermont, Morton, Oglesby, Paddock. Robertson, Sar- 


Morrill 
gent, Sharon, Sherman, Spencer, Wadleigh, West, Windom, and Wright—34. 
NAYS— Messrs. Bayard, Cockrell, Goldthwaite, Gordon, Jones of Florida, Ker- 


nan, Key, McCreery, Maxey, Merrimon, Norwood, Randolph, Ransom, Wallace, 
ve 11. ll Ale Anth Bruce, Caperton, Christiancy, Co 

— Messrs. Alcorn, ony, a; n. 5 y, Conover, 
ore. Davia, Dennis, Dorsey, Eaton, Edmunds, Ferry, Harvey, Hitchcock, 
ohnston, S 


y, McDonald, Mitchell, Patterson, Saulsbury, Stevenson, and Thur- 
man—23. 

So the amendment was to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was in 
line 301, to insert after the word “ Manchester” the word“ Beirut ;” 
in line 305, to strike ont “2” and insert “5;” and at the end of the 
same line, to strike out “for clerk for the consul at St. John’s, New 
Brunswick, $600 while the present incumbent holds the office, and no 
longer; 42,600;” and at the end of the paragraph, before the word 
„dollars,“ to insert “51,000; “ so as to make the clause read: 

For the consul-general at Havana and the consul at Liverpool each a sum not ex- 
ceeding the rate of $3,000 for any one year; and to the consuls-general at London, 
Paris, and Shanghai each a sum not exceeding the rate of $2,000 for any one year; 
to the consuls-general at Berlin, Vienna, Frankfort, and Montreal, and to the con- 
suls at — Bremen. 33 Lyons, Manchester, Beirut, Belfast, Birming- 
ham, Bradford, Chemnitz, Sheffield, Sonneberg, Dresdef, Havre, Marseilles, Fayal, 
Nuremberg, Leith, Naples, omy oy Mannheim, and Tunstall u sum not ex- 
ceeding $1,500 for any one year, $51,000. 

The amendment was agreed to. 

The next amendment was in lines 310, 311, 312, and 313, to strike 
ont the words: “Namely: at Shanghai, 2,000; Tien-Tsin and Fow- 
chow, 1,000 each; and at Kanagawa, 1,500; 5,500;” and to insert: 
“ At Shanghai, Tien-Tsin, Fowchow, and Kanagawa, at $2,000 each, 
8,000;” and in line 315 to strike out the word “dollars;” so as to 
make the clause read : 

For salaries of the in to the consulates at Tien- Fow- 
chow, and Kanagawa, at $2,000 cach, $8,000. r re Wer 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment was 
in line 319, before the word “ other,“ to insert the word “twelve;” and 
in line 321 to strike out “ 4,500” and insert “ 6,000;” so that the clause 
will read: 

For salaries of the interpreters to twelve other consulates in J and 
Siam, at $500 each, $6,000, 7 N 

The amendment was agreed to. 

The next amendment was in line 322, after the word “ consular,” to 
strike out the word “agents” and insert “ officers ;” and in line 323 
to strike out “8” and insert “10;” so as to make the clause read: 

For consular officers, not citizens of the United States, $10,000. 


The amendment was a to. 

The reading of the bill was continued. 

The next amendment was in line 330, to increase the appropriation 
“for loss by exchange on consular service,” from $10, to 848,000. 

The amendment was agreed to. 

The next amendment was in line 336, to increase the appropriation 
“for contingent expenses of United States consulates, such as sta- 
tionery, book-cases, arms of the United States, seals, presses, and 
flags, rent, freight, postage, and other n miscellaneous mat- 
ters, including loss by exchange,” from $100,000 to $131,850. 

Mr. EDMUNDS. I should like to hear the Senator from California 
explain the necessity for that increase. It is a mere question of dis- 
cretion eer on that item, and not following a law as to salary. 

Mr. SARGENT. I will give an explanation. The amount which 
is appropriated is a little less than the amount heretofore appropri- 
a and is based on a careful estimate of the amount absolutely 
necessary and that experience has shown to be necessary. The reduc- 
tion of the House is on the theory that a large number, some forty, 
consulates would be abolished, and consequently any incidental ex- 
penses in connection with them would be saved. We have restored 
the forty consulates, and the proportio in this bill should be main- 
tained. Experience has shown that this amount is absolutely neces- 
sary. I haye some memoranda from the Secretary of State bearing 
on that matter which can be read, if desired; but I have stated the 
result of my study of the matter. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. The next 
amendment of the Committee on Appropriations was in line 340, to 
strike out ‘ 4,500” and to insert 5,000;” in line 341, to strike out 
4.500” and to insert “5,000;” in line 343, after the word “ dollars” 
to insert “for contingent expenses, $700;” in line 344, after the word 
“of” to strike out “ 10,002” and to insert “11,009;” so as to make the 
clause read : 

For salaries and expenses of the United States and Spanish claims commission, 
namely: For commissioner, $5,000; for counsel, $5,000; for secretary, $912.50; for 
messenger, 8300; for contingent expenses, $700; making, in all, the sum of $11,912.50, 

The amendment was agreed to. 
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The next amendment was in line 347, to insert after the words 
“eonvicts in” the words “Siam and;” and in line 349, after the word 
“exchange,” to strike out “1,600” and insert “4,000;” so as to make 
the clanse read : 

For rent of prisons for American convicts in Siam and Turkey, and for wages of 
keepers of the same, including loss by exchange, $4,000. 

The amendment was agreed to. S 

The next amendment was in line 351, to increase the appropriation 
“for rent of prison for American convicts in China” from $1,300 to 


$1,500. 
agreed to. 


The amendment was 

The next amendment was in line 353, to increase the appropriation 

$ dor wages of keepers, care of offenders, and expenses” from $3,000 to 
000. 

The amendment was to. 

The next amendment was in line 355, to increase the appropriation 
“for rent of prison for American convicts in Japan” from $650 to $750. 

The amendment was agreed to. 

The next amendment was in line 357, to increase the appropriation 
i 1 bod of keepers, care of offenders, and expenses” 2 84,500 

„000. 

The amendment was to. 

The next amendment was to insert after line 357: 

For rent of court-house and jail, with grounds appurtenan 
„ ei a is Pi ee 

or rent © An; or on oi A 
n led, 22.000. purposes at Peking, or such other 

The amendment was to. 

The next amendment was in line 366, to increase the appropriation 
“for bringing home from foreign countries persons charged with 
crimes, and expenses incidental thereto, including loss by exchange“ 
from $3,000 to $5,000. 

The amendment was agreed to. 

The next amendment was in line 368, to increase the appropriation 
“for relief and protection of American seamen in foreign countries” 
from $60,000 to $100,000. 

The amendment was a to. 

The next amendment was in line 371, to increase the appropriation 
“for expenses of acknowledging the services of masters and crews 
of foreign vessels in rescuing American ¢itizens from shipwreck ” 
from $2,500 to $4,500. 

The amendment was to. 

The 5 of the bill was concluded. The last amendment was 
to strike out lines 386 to 391, inclusive, in the following words: 

And the salaries provided in this act for the officers aforesaid, respectively, 
shall be in full for the annual salaries thereof from and after the Ist day of July, 
1876 ; and all laws and parts of laws in conflict with the provisions of this act are - 

y repealed from and after said day. 

The amendment was agreed to. 

The PRESIDING OFFICER. The amendments reported by the 
Committee on Appropriations have been disposed of. The bill is still 
open to amendment. 

‘The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question is on concurring in 
the amendments made as in Committee of the Whole. 

The amendments were concurred in. 

Mr. WITHERS, I indicated a purpose to move some amendments 
when.the bill should come to be considered in the Senate; but, inas- 
much as it is manifest, I think, that a committee of conference will 
be reqnired upon the bill before it can be passed, at any rate it will 
be a useless consumption of time to urge amendments now. There- 
fore I decline to offer those which I had proposed to offer. 

Mr. DAVIS. It will be recollected that I gave notice that I would 
probably desire to reserve the first amendment in relatiqn to the sal- 
aries of the ministers to Germany aud Russia; but believing that the 
Senate has determined that they shall remain as they are, aud seeing, 
as my friend from Virginia suggests, that the bill must go to a com- 
mittee of conference on account of the disagreement of the two 
Houses, I do not ask now to save if. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time. 

See I call for the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 
35, nays 17; as follows: 

YEAS—Messrs. Allison, Anthony, y, Booth, Boutwell, Burnside, Cameron of 
Pennsylvania, Cameron of Wisconsin, C 1 — Cragin, Dawes, Dorsey, ey ai 


Ferry, Frelingha: „Hamilton, Hamlin, Hiwhcock, Howe, In Logan, MeMil- 
| Merrimon, Morr.il of Maine, Morrill of Vermont, Morton, Oglesby, Paddock, 
Ro ; Sargent, Sherman, Spencer, West, Windom, and Wright—35. 


NAYS—Messrs. Cockrell, Davis, Dennis. English, Goldthwaite, Gordon, Kernan, 

Key, McC , MoDo: Norwood, Randolph, Ransom, Stevenson, Wallace, 
2 and Withers—17. 

EENT—Messrs. Alcorn, Bayard, Bruce, rton, Christiancy, Conkling, Con- 


T, 
Maxey, Mitchell, Patterson, Saulsbury, Sharon, Thurman, and W. 
So the bill was passed. 


HOUSE BILLS REFERRED. 

The bill (H. R. No. 2140) establishing Cheboygan, in the State of 
Michigan, a port of delivery was read twice by its title, and referred 
to the Committee on Commerce, i P 


over, C Eaton, Harvey, Johnston, Jones of Florida, Jones of Nevada, Kelly, 
adleigh—21. 


1876. 


The bill (H. R. No. 2934) to provide for the expenses of admission 
of forei s to the centennial exhibition at Philadelphia was 
read twice by its title, and referred to the Committee on Finance, 


EULOGIES ON SENATOR O. S. FERRY. 


The PRESIDENT tempore laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. No. 644) to au- 
thorize the printing and distribution of the eulogies delivered in 
Congress on announcement of the death of the late Orris S. Ferry, a 
Senator from the State of Connecticut. 

The CHIEF CLERK. The amendment of the House of Representa- 
tives is in line 12, before the name of “Henry Wilson,” to insert An- 
drew Johnson, and the portrait of ;” so as to make the bill read: 

That 12,000 copies of the eul delivered in the two Honses of Con: 
the late Onis R Perry, late oios States Senator from Connecticut, 5 
4.000 copies for the use of the Senate and 8,000 copies for the use of the of 

tatives ; and that the Secretary of the Treasury have printed the portrait 
of Mr. Ferry to aceompany the same; and the amount eee ns 
ting the portrait, and also the portrait of Andrew Johnson and the portrai 
of Wilson. heretofore ordered, a and the same is, appropriated out of any 
moneys in the Treasury not otherwise appropriated. s 

Mr. ANTHONY. I move that the Senate concur in that amend- 
ment. 

The motion was agreed to. 


THE MISSISSIPPI ELECTION. 


Mr. MORTON. I move that the Senate proceed to the considera- 
tion of the resolution for investigating the Mississippi election. 

Mr. BAYARD. Mr. President, I do not desire at all to interfere 
with the order of business here. If the Senator pro to call up 
the resolution to be further discussed this afternoon, I have no objec- 
tion to its being taken up; but I trust he will not call it up with a 
view of acting upon it to-day. 

Mr. MORTON. I shall not, of course, desire to prevent discussion, 
or interfere with the business of the Senate; but I desire to have it 
taken up; and, if it is not the pleasure of the Senate to go on with it, 
let it go over until to-morrow. I prefer having it disposed of now, 
if there is no objection; but if that cannot be, I want it to be the 
unfinished business for to-morrow. I ask the Senator from Delaware 
if there is objection to an understanding that it shall be disposed of 
to-morrow? 

Mr. BAYARD. I have no objection to its being disposed of, subject, 
of course, to the ordinary and . customary opportunity for discussion. 

Mr. MORTON. I-will then venture to ask the Senate to stand by 
the resolution to-morrow until it is disposed of. I desire now to have 
it taken up. 

The PRESIDING OFFICER, (Mr. Merron.) The question is on 
taking up for consideration the resolution indicated by the Senator 
from Indiana. j 

The motion was ed to. 

The PRESIDING OFFICER. The resolution is before the Senate 
and will be read. 

The CHIEF CLERK. The resolution, as modified, now reads: 

Whereas it is alle that the late election in Mississippi (in 1475) for members 
of — and Si officers and members of the Legislatare Was characterized 
by great frands committed upon and violence exercised toward the colored citi- 
zens of that State and the white citizens disposed to support their rights at the 
election, and jally that the colored voters, on account of their color, race, or 
previous condition of servitude, were, by intimidation and force, deterred from 
voting or compelled to vote, contrary to their wishes, for candidates and in sup- 
aber enter a eal a capa pt Rey cg! and their right to the free exercise of 

© elective franchise, as secured by fifteenth amendment to the Constitation, 
thus practically denied and violated, and that such intimidation has been since 
continued for the 8 of affecting future elections; and whereas the people of 
all the United States have an interest in and a right to insist upon ihe enforce- 
ment of this constitutional amendment, and Congress, neasg the power to enforce 
it by appropriate legislation, cannot pay neglect the duty of providing the 

legislation for this p : Therefore, 

Resolved, That a committee of five Senators be appointed by the Chair to investi- 
gate the truth of these allegations, and to how far these constitutional 
rights have in the said election been violated 
to inquire and to the EAE yore the end of the present sessio. 
any, and, if so, w. further legis! is necessary red citi- 
zens the free enjoyment of their constitutional rights; and that said committee be 
empowered to Malt said States, to send for persons and papers, to take testimony 
on oath, and to use all necessary process for these purposes. 

Mr. BAYARD. Mr. President—— ; 

Mr. CAMERON, of Pennsylvania. Before we proceed further with 
this matter, I move that the Senate proceed to the consideration of 
executive business, That will leave this resolution in its proper con- 


dition as the unfinished business, . 
The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Pennsylvania. 


The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and thirty minutes 
spent in executive session the doors were re-opened, and (at four 

clock and twenty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, March 29, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
E. L. TOWNSEND. à 
The Journal of yesterday was read and approved. 


CONGRESSIONAL RECORD—HOUSE. 


2035 


ROUSE’S POINT, NEW YORK. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting a letter from the Chief of 
Engineers, submitting a report on the examination of Rouse’s Point, 
New York; which was referred to the Committee on Commerce. 


LOSS OF PUBLIC FUNDS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting, in response to a let- 
ter of inquiry from the Committee on Military Affairs, a report on the 
loss of public funds by Lieutenant Joseph F. Irons, First Artillery, at 
Fort Adam, Rhode Island, in 1844; which was referred to the Com- 
mittee on Military Affairs. 
ADAM H. HERR. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, in response to a House resolution 
of the 18th instant calling for copies of papers in the case of Adam 
H. Herr, of Harper’s Ferry, West Virginia; which was referred to the 
Committee on War Claims. 


A. 8. SHOTWELL. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting, in compliance witha 
request from the Committee on War Claims, copies of papers relating 
to the claim of A. 8. Shotwell, arising from an award of the Cairo com- 
mission in 1862; which was referred to the Committee on War Claims. 


DELEGATES FROM TERRITORIES. 


Mr. RANDALL. Iam directed by the Committee on Rules to sub- 
mit the following privileged report. 

The Clerk as follows: 5 

Resolved, That the one hundred and sixty-second rule be amended so as to read 


as follows: 
the Delegates from the Territories one 


The Speaker shall appoint from 
additional member of the Committee on the Territories, one additional member of 


the Committee on Indian Affairs, one additional member of the Committee on Mines 
and Minin 5 and one additional member of the Committee on Public Lands, and 
shall appoint the Delegate from the District of Columbia an additional member of 
the Committee for the District of Columbia; but the said Delegates, in their re- 
spective committees, shall have the same privileges only as in the House. 

Mr. RANDALL. There is a member of the Committee on Terri- 
tories selected from the number of Delegates representing the Terri- 
tories upon this floor. We propose to allow an additional member, to 
be selected from the territorial Delegates, for three other committees ; 
that is to say, for the Committee on Indian Affairs, the Committee on 
Mines and Mining, and the Committee on Public Lands. The reason 
for this recommendation on the part of the Committee on Rules must 
be manifest to the House. The Delegates from the Territories of 
course are perfectly cognizant of the local interests of their several 
Territories, and it is desirable the knowledge they possess should be 
available for the use of these committees at all times; and to aecom- 
pe that purpose we provide for an additional member to be se- 
ected from the territorial Delegates for the Committee on Indian 
Affairs, the Committee on Mines and Mining, and the Committee on 
Public Lands. 

Mr. STEVENSON. What necessity is there for any reference in 
the rules to a Delegate from the District of Columbia, as none is pro- 
vided for by law? 

Mr. RANDALL. For myself I am willing to consent to have that 
portion of the rule stricken out altogether. In this regard I notice I 

ave the assent of two members of the Committee on Rules. We 
found it in the rules which were changed some years ago, when the 
District of Columbia had a Delegate upon this floor under the law. 
As there is no Delegate from the District of Columbia, there is great 
poss in striking out that part of the bill, and I will so modify 
the report. 

Mr. WILLARD. Let it stand as it is, because in the future the 
District df Columbia may have a Delegate, as I think it ought to 
have. 

Mr. RANDALL. We can then alter the rule. 

Mr. COX. One word; this may seem like aninnovation, bnt I will 
say, Mr. S er, that many years ago, when Missouri was a Terri- 
tory, the Delegate from that Territory was assigned a position on the 
Committee on Territories. Two years ago, when a Delegate was al- 
lowed upon this floor from the District of Columbia, he was assigned 
as an additional member of the Committee for the District of Col- 
umbia, and an additional member was allowed to the Committee on 
Territories, to be selected from the territorial Delegates. What is 
recommended by the Committee on Rules is in the same line of pro- 
cedure and has equal reason with what has already been done. 

Mr. RANDALL. I call for the previous question. 3 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 

CENTENNIAL EXHIBITION. A 

Mr. RANDALL. Iam instructed unanimously by the Committee 
on Appropriations to report a bill to provide for the expenses of admis- 
sion of foreign to the centennial exhibition at Philadelphia. 

The bill (H. R. No. 2934) was received and read a first and second 


time. 

The bill appropriates $40,000, out of any money in the Troasury not 
otherwise appropriated, to be expended under the direction of the 
Secretary of the Treasury for the purpose of examination and appraise- 
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ment and for the incidental expenses connected with the admission 
of foreign goods to the centennial exhibition at Philadelphia. 

Mr. RANDALL. This report comes from the Committee on Appro- 
priations without a dissenting voice. It relates to the centennial 
exhibition, but in an entirely different direction from any former 
questions that have come before Congress. It is for the 8 of 
peovecsing the revenue. Originally the collector of the port of Phila- 

elphia made a demand for $190,000 for the protection of the revenue 
in connection with the advent of foreign goods to the exhibition. 
The committee deemed that to be too large an amount, and asked the 
Secre of the Treasury his views on the subject. The Secretary 
then said that he believed $88,000 would be sufficient, but at his own 
suggestion, and in the line of the wish of the committee, he sent a 
special agent to Philadelphia, who has returned and has reported to 
the effect that $40,000 will be adequate. This is for the payment of 
twenty examiners for a period of two months, of ten for a period of 
six months, and of one hundred and fifty openers, packers, and laborers. 

Now, in connection with this subject, I will make a statement of 
this fact, that it is estimated that, by reason of these foreign goods 
coming into this exposition, there will be an increase to the revenues 
of the Government of $500,000; that is to say, the estima‘cs of the 
Department and of others who are conversant with the subject go to 
establish the fact that the owners of these which come in free 
of duty, it is true, for the purposes of the exposition—rather than 
send them back to the countries whence they come, will pay the duties 
respectively provided for by law on such goods, and sell them in 
this country. The amount that will thus be received has been esti- 
mated by those who are sanguine on this subject as high as a million 
of dollars; but I think it can safely be put down at a half million; 
so that this $40,000 of expenditure now goes ultimately to secure to 
the Government that large sum of money. 

Mr. BANKS. If the gentleman from Pennsylvania will allow me, 
I desire to make a remark on this question, from which it may appear 
that a much less sum than that which is stated in this bill—which I 
think ought to be voted—will be necessarily expended. It is under- 
stood that there is quite an important reduction imposed and ordered 
of officers in the principal custom-houses for reasons that the Secre- 
tary of the Treasury comprehends better than we do. Now if any 
of those officers that are suspended could be employed for this aniy, 
or in case they are actually suspended and other persons employed in 
their places, the pay that will be appropriated for the compensation 
of those officers will be deducted to a considerable extent from the 
appropriations already made or that are to be made; so that in that 
case a considerably less sum will be actually expended if we pass 
this bill than is embraced in the bill itself. 

Mr. RANDALL. The Secretary of the Treasury did not feel that 
he had the warrant of law to expend any money, even though he had 
had the money in the Treasury for this purpose. But, as I understand, 
he did not have the money at his disposal. Therefore this appropri- 
ation became absolutely essential to the protection of the revenues 
in connection with this centennial exposition. 

The gentleman from Massachusetts touches a little further upon 
the reduction which has been made by the voluntary act of the Sec- 
retary of the Treasury in the various cnstom-houses of the country 
for some period back; mostly, however, I think, in December last. 
Is that the point to which the gentleman alludes? 

Mr. BANKS. No, sir; it is to take effect in the future, either now 
or hereafter. 

Mr. RANDALL, In all the custom-honses of the country the Sec- 
retary of the Treasury in December last—in all the more important 
custom-houses—made a large reduction, both as to salaries and the 
numerical force. This was done in Boston, New York, Philadelphia, 
New Orleans, Baltimore, Charleston, and perhaps elsewhere. Now, 
that has no connection whatever with this subject. He made this 
reduction as to salaries; and, by the by, I may as well state here, as 
it comes in appropriatel , that the Secretary of the Treasury in De- 
cember last absolutely lowered such salaries of the various custom- 
house officers as he could lower, whose pay was not regulated abso- 
lutely by law; that he reduced their salaries from 20 to 25 per cent. 
throughout the country; and that in a year and a half, by this plan 
of reduction by the Secretary of the Treasury as to salaries of the 
officers, the expenditures of this Government in connection with the 
collection of the customs-revenue will be reduced a million and a 
half of dollars. And he ought to have the benefit of that statement. 
It is tardy it is true, but he ought to have the benefit of it. I have 
no doubt he took the hint from the fact that there was a democratic 
House of Representatives coming here. But we do not go quite so 
far. Wehave only proposta to reduce the salaries 10 per cent., while 
he has actually rednced them 20 to 25 per cent. We had not quite 
the nerve which the Secretary had. 

Mr, BANKS. The gentleman from Pennsylvania [Mr, RANDALL] 
misapprehends the p of my remarks. My proposition was not 
in opposition to the bill, but in favor of it. It was that the reduc- 
tion that is Lea yg: im the expenses of the custom-houses now, by 
the Secretary of the Treasury, will leave the actual expenditures of 
the Government not much more than they are now if we pass this bill. 

For example, I am informed that the collector of the port of Boston 
has reduced the expenditures of his office $156,000 in the last year. 
He is now expecting an order or has received an order to make a still 
further reduction of several thonsand dollars; and, as I understand, 


the same rate of reduction has been made elsewhere. Now, if that 
reduction be made, and if the officers removed or suspended could be 
put on the duty suggested by this bill, there would be a considerable 
amount of money appropriated by the bill of the gentleman from 
Pennsylvania saved to the Government. If new officers are appointed 
to discharge these duties, and officers now employed in the custom- 
houses are suspended or removed, then the same amount now ex- 
pended will be appropriated to the salaries of the new officers ap- 
pointed; so that, in a word, there will not be a very large sum expended 
or appropriated beyond that now expended or appropriated if you 
pass this bill, and I think for that reason that the bill ought to pass. 

Mr. RANDALL. This bill 5 lies principally to the custom-house 
at Philadelphia. I have noo fection that those officers who have 
been displaced at Philadelphia shall be re-instated for this purpose, 
if in his discretion the Secretary of the Treasury sees proper so to do. 
The reduction in Philadelphia since December last has been to the 
amoan rf $53,000, including the reduction in salaries and in the force 
employed. : 

Mr. BANKS. The Secretary of the Treasury may think it wise and 
expedient to employ men for this work who are the most skilled in 
this business and the most faithful officers in the employ of the Gov- 
ernment, and in that case we shall have services and not a much 
larger Speer than is now required, 

Mr. DALL. We must leave this matter to the discretion of 
the Secretary of the Treasury, but I should be glad if the Secretary 
of the Treasury would read the views of the gentleman from Massa- 
chusetts [Mr. Banks] before he comes to make his selection. 

Mr. BANKS. He onght to do it. 

Mr. EDEN. I would like to ask the chairman of the Committee on 
Appropriations when we are going to get through with making appro- 
priations for this Centennial ? 

Mr. RANDALL, If the gentleman had heard my opening remarks 
he would have seen that the Centennial has no interest in this matter; 
that this money is appropriated for the purpose of protecting the rev- 
ennes of the Government; that this $40,000 will be applied absolutely 
to the protection of the Government against smuggling out of the 
exposition, which will save to the Government certainly not less 
than half a million of collars. 

The question was put upon ordering the bill to be 5 and 
read 5 third time; and on a division there were ayes 98, noes not 
counted. 

So the bill was ordered to be ee and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. RANDALL moved to reconsider the vote by which the bill was 
penai and also moved that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 


PAY OF WITNESSES BEFORE CONGRESS. 


Mr. BANKS, from the Committee on the Rules, submitted the fol- 
lowing report: 

The Committee on the Rules, to which was referred a resolution 
concerning the pay of witnesses, report back the resolution with the 
following amendment: 

Strike ont the word “two,” in the third line, and insert three; so that it will 
bs rele for p ying wit ed to befi his Hi ‘ith 

e for nesses summon r ore this Ho: or either 
of its 8 all be as follows: For ae day a witness s it attend. the 
sum of $3; for each mile he shall travel in coming to or going from the place of ex- 
amination, the sum of five cents each way; but nothing shall be paid for traveling 
when the witness lid been summoned at the place of trial. 


Mr. BANKS. This resolution was referred to the Committee on the 
Rules on motion of the gentleman from Indiana, [Mr. HOLMAN.] It 
is precisely the existing rule of the House now except as to the per 
diem. A witness is now paid $4 a day. There is another department 
of the Government where thé pay of witnesses is but 52 a day, and 
the 3 of the resolution referred to the committee by the 
gentleman from Indiana was that the House should pay $2 per day 
instead of $4. The committee, upon full consideration of the ques- 
tion and by a unanimous yote, instructed me to report this amend- 
ment, providing that the per diem of witnesses before the House or 
its committees shall be $3 instead of $4, as now allowed, and instead 
of $2 as proposed by the gentleman from Indiana; and we do it upon 
this principle: that witnesses are servants of the Government; they 
come to us with information n to us in the discharge of our 
business. They ought to be paid a reasonable compensation, not 
enough to induce men to come here for the purpose, but sufficient to 
induce them to come when their attendance is absolutely necessary. 

Now, we thought that $4 a day was too much, inasmuch as another 
department of the Government pays but $2 per diem; we thought, 
on the other hand, that $2 a day was too little, and that $3 a day 
would be a fair compensation. 

The resolution does not change the rule of the House in any other 
re The amount allowed for travel to and fro is precisely the 
same. I will call the previous question and then yield to the gentle- 
man from Indiana for a few moments. 

Mr. HOLMAN. Will the gentleman from Massachusetts be enti- 
ei any time after the previous question is called, this not being 
a bi 

The SPEAKER. It is a report from a committee. 

Mr. HOLMAN. I supposed that it was only on reporting a bill that 
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a gentleman was entitled to time after the previous question was 
seconded. 

Mr. BANKS. I will yield to the gentleman now before calling the 
previous question. = 

Mr. HOLMAN. The gentleman from Massachusetts states that $2 
a day is the sum provided as witness fees established by the rules of 

_ another branch of the Government, to wit, the other branch of Con- 
gress. Ought not the statement be broader than that, that $2 a day 
is the amount allowed witnesses by every other department of the 
Government except the House of Representatives ? 

That is the law as to witnesses attending the Federal courts here 
at the capital and elsewhere ; and it is also the rule of the Senate of 
the United States. I submit to the gentleman from Massachusetts 
that the rule should be uniform, that there is no reason why a wit- 
ness should receive a higher compensation for attending upon the 
committees of this House than upon the Federal courts or upon a com- 
mittee of the other branch of Congress. Ido not see why there should 

be the difference propi by this amendment to the rules. I hope 

the gentleman from Massachusetts will consent to an amendment so 
as to make the allowance to witnesses before the committees of the 

House of Representatives correspond to what in all other instances is 

the rule in regard to witness fees. I do not think the House should 
allow this discrimination in favor of its witnesses. 

I understand that there are now here a large number of witnesses 
who are pressing claims for attendance to the amount of $80 and $100 
each, arising, perhaps, in part from their not being in a hurry to be 
examined on account of these high rates of compensation. This com- 

nsation of $3 a day for witnesses is more than is allowed elsewhere. 
fe certainly would make it proper that we should revise the laws in 
regard to witness fees in our Federal courts, for it is no more oppres- 
sive to a citizen to answer to such a demand as this made upon his 
time and services by a committee of the House of Representatives 
than it is to go elsewhere in the public service fot the purpose of 
giving testimony. ; 

I trust the gentleman from Massachusetts will permit a motion to 
amend, If he had simply reported back the pro rule as referred 
to the committee with au amendment, which is the usual practice, and 
it seems to me the proper one, then the House could vote upon the 
amendment. As it is now, I suppose the only mode of getting the 
two-dollar proposition before the House would be by a motion to 
amend the report to that effect. I hope the gentleman will give me 
an opportanity to move such an amendment. 

Mr. BANKS. In reply to the suggestion of the gentleman from 
Indiana [Mr. HoLmaNn] I would say simply that in the first place, in 
regard to the courts, every witness there is subpœnaed and compelled 
to attend. The great majority of witnesses that come before the 
committees of the House of Representatives come upon invitation or 
voluntarily, it may be, for the public interest. They are the servants 
of the Government. Asa House invested with the power of impeach- 
ment and inquiry, we could not get along without this information, 
and we ought to pay witnesses at least a sufficient sum to meet their 
ordinary ex so far as not to interest them to absent themselves 
from attendance here. 

In regard to the amount allowed by other departments of the Gov- 
ernment, permit me to say that this House being that branch of the 
Government invested with the power of impeachment and general 
inquest, the numper of witnesses called before us must be ter than 
the number who appear before any other branch of the Government. 
It therefore becomes a ta Serr Sh ro matter that these witnesses 
should be willing to come when they are wanted. If we are compelled 
to subpena our witn to send an officer of the House for them, 
the cost to us will be much more than it will be if we can get them 
upon invitation, or to appear voluntarily with the information which 
they have. It would be much better to pay them a reasonable sum 
than to reduce their compensation AS below their necessary ex- 

nses. 

The Committee on the Rules were unanimously of the opinion that $3 

a day was a fair compensation; while $4a day might be considered a 

little too much, $3 a day could not be so considered, and $2 a day 
would be too small a sam to be just under the circumstances. 

Mr. HOLMAN. Will the gentleman allow me to ask this question ? 
Was not the allowance for witness fees here $2 a day until the year 
1872; and was it not then increased from two to four dollars a day? 
Was not that the fact? I think it was. : 

Mr. BANKS. It is very likely that a change was made some years 
ago to $4 a day; we propose to reduce it to $3. 

Mr. HOLMAN. There was no embarrassment in obtaining the at- 
tendance of witnesses here when the compensation was $2 per day. 

Mr. BANKS. I yield to the gentleman from Michigan, [ Mr. Con- 
GER, ] who desires to make an inquiry. 

r. CONGER. I desire to inquire of the gentleman whether wit- 
nesses are paid in the other departments of the Government a per 
diem for the time they occupy in coming here and also for the time 
they are in attendance? 

Mr. BANKS. My understanding of the practice here and elsewhere 
is that witnesses are paid a perdiem for their actual attendance only ; 
that for the time they are traveling to and from the place of their 
residence they are paid five cents per mile each way. The Commit- 
tee on the Rules understand distinctly that such is to be the practice 
here; that the proposed per diem is to be for actual attendance and 


the five cents per mile each way for the time they occupy in travel- 
ing is to be for their traveling expenses. I now call the previous 
question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report of the Committee on the 
Rules was adopted. 

Mr. BANKS moved to reconsider the vote just taken; and alsomoved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


REDEMPTION OF UNUSED STAMPS. 


Mr. THOMAS, from the Committee of Ways and Means, reported 
back, with an amendment, the bill (H. R. No. 1100) relative to the re- 
demption of unused stamps. 

The bill repeals the fourteenth section of the act passed February 
8, 1875, entitled “An act to amend existing customs and internal reve- 
nue laws, and for other purposes,” and provides that all unused stam 
shall be redeemed when properly presented, as was done prior to the 

ge of said act. 

The amendment reported from the Committee of Ways and Means 
was to add to the bill the following : 

Provided, That from and after the passage of this act no allowance shall be made 
for documentary stamps (except those of the denomination of two cents) which, 
when presented to the Commissioner of Internal Revenue, are not found to be in 
the same condition as when issued by the Internal-Revenue Department, or, if so 

uired by the said Commissioner, when the presenting the same cannot 
satisfactorily trace the history thereof from their issue to their presentation as 

0} 

The question was upon the amendment. 

Mr. THOMAS. It will be perceived that this bill proposes to repeal 
the fourteenth section of the act of February 8, 1875, entitled “An act 
to amend existing customs and internal-revenue laws, and for other 

u ” That section fixes the Ist day of October, 1875, as the 

imit of the period within which internal-revenue documentary stamps 
shall be redeemed. That period has expired, leaving still outstand- 
ing and unredeemed a considerable amount of these stamps. This bill, 
as now amended, provides that under suitable regulations all unused 
stamps shall be redeemed when properly presented, as was done prior 
to the act of 1875. This bill has been submitted to the Treasury De- 
partment, where this amendment was prepared. The bill and amend- 
ment have therefore the approval of that Department. 

The amendment reported by the committee was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. THOMAS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REPORTS OF UNITED STATES GEOGRAPHICAL SURVEYS. 


Mr. VANCE, of Ohio, from the Committee on Printing, reported 
the following resolution; which was read, considered, and adopted : 
Resolved by the House p fers spre resigns „ (the Senate ing,) That the follow- 
ing distribution shall be m of the reports of the United 8 
surveys west of the one hundredth meridian, publi in accordance with acts ap- 
ed June 23, 1874, and February 15, 1875, as the several volumes are issued from 

e Government Printing Office, to wit, nine hundred and fifty copies of each to e 

Senate, an 


House of Representatives, two hundred and fifty copies of each to the 
eight hundred copies of each to the War Department for its uses. 


JUDGMENTS OF GENEVA AWARD COMMISSIONERS. 


Mr. BURCHARD, of Illinois, from the Committee of Ways and 
Means, reported back, with a recommendation that it pass, a bill (H. 
R. No. 2800) to enable the Secretary of the Treasury to pay judgments 
provided for in an act approved February 15, 1876, entitled “An act 
providing for the payment of judgments rendered under section 11 
of chapter 459 of the laws of the first session of the Forty-third 


ongress. : 

The bill was read, as follows: 

Be it enacted, de., That the Secre: TTW 
the judgments s provided for in an ace enon February 15, 1876, entitled “An ac 
providing for the payment of sere rendered under section 11 of ter 459 
of the laws of the first session of the Forty-third Co is hereby authorized 
to convert into bonds, and to sell, after five days’ notice, so many as may 
be necessary for this purpose of the 5 per cent. registered bonds of the United 
States now held subject to the disposition of Congress under the provisions of the 
oe Na 80 ohn tp . 15 Tite act approved June 23, 1874, chapter 459, 
as conflicts with this act is hereby repealed. x 2} £ 

Mr. BURCHARD, of Illinois. Mr. Speaker, by an act passed at the 

resent session of Congress, and approved on the 15th of February 
t, the court of commissioners of Alabama claims were required to 
report forthwith to the Secretary of State the amount of T 
rendered by that court pursuant to section 11 of chapter 459 of the 
laws of the Forty-third Congress. The Secretary of State was re- 
quired to transmit a copy of that report to the Secretary of the Treas- 
ury, who was directed, without m.necessary delay, to proceed in ac- 
cordance with the provisions of that chapter to pay the judgments 
therein specified. 

The act of March 3, 1873, required that the amount awarded by the 
tribunal of arbitration at Geneva, amounting to $15,500,000, should 
be invested in 5 per cent. bonds of the funded loans of 1881, anthor- 
ized to be issued under the acts of 1870 and 1871, which bonds should 


2038 


be held by the Secretary of State in trust for the payment of the 
judgments in favor of the parties who should thereafter prove up 
their claims against the fund. Those bonds now held in trust amount 
with the interest to $17,439,000. 

Pursuant to an act passed at this session of Congress, the court of 
commissioners have made a report to,the Secretary of State, who has 
transmitted a copy to the Secretary of the Treasury, stating as the 
amount of judgments $6,476,532.96. This is the amount proved up 
which the Secretary is required to pay. By an act approved June 
23, 1874, the Secretary of the Treasury was authorized and required to 
pay these judgments out of any money in the Treasury not otherwise 
appropriated; and for that purpose he was authorized to sell at public 
sale, after ten days’ notice of the time and place of sale, at not less than 

ar in coin, a sufficient amount of coupon or registered bonds of the 

nited States, in such form as he might prescribe, of denomina- 
tions of $50, or some multiple of that sum, redeemable in coin of 
the present standard value, at the pleasure of the United States after 
ten years from the date of their issue, and bearing interest payable 
quarterly in such coin at the rate of 5 per cent. per annum. 

The House will perceive that the act of March 3, 1873, reqnired the 
amount of the award to be invested in 5 percent. bonds and held sub- 
ject to the disposition of Congress. The act of June 23, 1874, author- 
ized and directed the Secretary of the Treasury to issue certain bonds 
for the purpose of paying that award. He has not been authorized 
to dispose of or sell the bonds, which are now held by the Secretary 
of State in trust for this fund. The bill now reported proposes sim- 
ply that in lieu of the Secretary of the Treasury issuing and selling 
the bonds mentioned in the act of June 23, 1874, he shall sell the 
bonds held by the Secretary of State. To issue the bonds provided 
for in the act of 1874 would require plates to be executed. The ex- 

nse of printing and issuing the bonds would amount to $15,000 or 
$0,000. at we regard as an unnecessary expense, to obviate which 
the bill provides that the Secretary of the Treasury may sell at pub- 
lic sale the bonds already held, which constitute a part of the funded 
loan of 1781 and are now 5 

It has been suggested, why not pay these Jaage out of the funds 
in the Treasury, and apply these bonds upon the sinking fund? The 
objection to that is that it is better for the United States to apply the 
sinking fund to reduce the debt bearing the largest rate of interest, 
to reduce the 6 per cent. debt rather than the 5 per cent. debt. Those 
5 per cent. bonds, I will say, bring now, as I noticed by a late dis- 
patch, 5 per cent. premium in coin in Europe; they are above par to 
that extent. 

I therefore, unless some gentleman is desirous to say 5 in 

to the subject, will demand the previous question on the bill 

Ir. LANDERS, of Indiana, I hope this will not be pressed toa 
vote now, but go over so we may have time fully to consider it. 

Mr. BURCHARD, of Illinois. The importance of the present con- 
sideration of the bill is this: Under an act passed by this Congress 
with the approval of the President a little more than a month ago the 
Secretary of the Treasury is required to pay judgments under the 
Geneva award at once, and I can see no objection. 

Tlie SPEAKER. Does the gentleman demand the previous ques- 
tion? a 

Mr. BURCHARD, of Illinois. I do demand the previous question, 
unless some gentleman desires to be heard in explanation. 

Mr. LANDERS, of Indiana. I wish to have the matter further con- 
sidered. I am in favor of paying this debt, but not of selling bonds 
to pay it, We can arrange to pay without any sale of bonds. In my 
8 there is no necessity calling for any sale of bonds to pay 
this small debt. > 

Mr. BURCHARD, of Illinois. The Secretary has power to issue 
new bonds to pay it. This provides only for the disposition of bonds 
already held by the Secretary of State. 

The previous question was seconded and the main question ordered, 

Mr. DERS, of Indiana. I demand the yeas and nays on the en- 
grossment and third reading of thé bill. 

Mr. HOLMAN. Let me inquire of the gentleman from Illinois 
whether this Geneva award fund is not now invested in registered 
bonds? The law in force authorizes the issue of coupon bonds to pay 
these judgments, which will result in the transfer of registered bonds 
to that extent. The effect of this is, instead of Sens the con- 
version of those registered bonds into coupon bonds, to sell them. 

Mr. BURCHARD, of Illinois, Ihave astatement from the Treasury 
Department which I did not have read as I did not wish unnecessa- 
rily to occupy the attention of,the House, but I will, with the permis- 
sion of the House, insert if in myremarks. I will explain, as I have 
already, that the object of the bill is to avoid the necessity of issuing 
the class of bonds authorized by the act of 1874, which will require 
an expense of fifteen or twenty thousand dollars to engrave, print, 
and issue them. The Secretary of the Treasury is authorized by that 
act to issue certain bonds to pay those judgments, but he is not anthor- 
ized to dispose of bonds in trust for thistund. He is required by the 
act passed at this session of Con to pay those judgments. Todo 
that he must issue new bonds, as the law now stands. This billauthor- 
izes him to sell bonds already issued and now held by the Secretary 
of State in trust to pay these jadgments. 

Mr. HOLMAN. I supposed that was the object of the bill. 

Mr. LANDERS, of Indiana. I withdraw the demand for the yeas 
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and nays on the engrossment and third reading of the bill, and will 
call them upon the passage of the bill. 

The bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time. 

Mr. HOLMAN. Let me ask the gentleman one more question, 
whether this providos for 5 or 6 per cent. bonds! ` 
1 Mr. BURCHARD, of Illinois. The bonds authorized to be sold are 


5 > z peus bonds. There are no 6 per cent. bonds of the funded loan” 
0 f 


Mr. HOLMAN. The law now in force authorizes the issue and sale 
of 5 and 43 per cent. bonds. 

Mr. BURCHARD, of Illinois. The act of 1874 authorizes the Sec- 
retary to issue 5 per cent. bonds. I demand the previous question 
on the passage of the bill. The statement from the Treasury Depart- 
ment,-to which I have called attention, is as follows: 


The act of March 3, 1873, (17 Statutes, 601) provides that immediately after the 
payment of the sum of money awarded to the United States by the tribunal of arbi- 
tration at Geneva, to be paid by the goyernment of Great Britian, the same shall 
be paid into the Treasury, and used to redeem, so far as ĩt may be, the public debt of 
the United States, and the amount equal to the debt so redeemed shall be invested 
in the 5 pe cent, registered bonds of the United States, to be held subject to the 
future disposition of Con; 

In accordance with the terms of this act, the money received into the Treasn 
from the gevernment of Great Britain was used in redemption of the 6 per cen 
bonds of the United States, and an amount oqan thereto was invested in the 5 per 
cent. registered bonds known as the “funded loan of 1881,” which are held by the 
Secretary of State as trustee of the fund. 

It will bo observed that this act required that an amount equal to the debt re- 
deemed should be invested in the 5 per cent. registered bonds of the United States. 
The only loan that the Government was then issuing was what is known as the 
funded loan of 1881, authorized by the act of July 14, 1870, and January 20, 1871, for 
the purpose of funding the debt at a lower rate of interest; and therefore tho in- 
vestment was to be made in these bonds, there being no otber in which it could 
then have been made. Under the construction given to the law at the time, the 
transaction became a part of the funding operations. 

Section 15, act of June 22, 1874, (18 statutes, 248,) requires the Secretary of the 
Treasury to pay the said respective payments of said court out of any money in the 
Treasury, and for that purpose he is authorized, when necessary, to issue anil soll at 
ponies sale, after ten days notice of the time and place of sale, at not less than par 

n coin, a sufficient amount of coupon or registered bonds of tho United States, in 
such form as he may prescribe, of denominations of $50 or some multiple of that sum 
redeemable in coin of the present standard valne, at the pleasure of the United 
States, after ten years from the date of their issue, and bearing interest, payable 

narterly in such coin, at the rato of 5 percent. per annum. Ani upon the payment 

n time to time of the said respective judgments of said court as before provided, 

the bonds of the United States mentioned in the act approved March 3, 1873, enti- 

tled “An act for the creation of a court for the adjudication and disposition of certain 

moneys received into the Treasury underan award * * * shall begancelod and 

extinguished to the amount of such payments, and, when all such payments shall 
have been made any such bonds remaining shall also be canceled. 

‘This section, although in the description of the bonds to be issued is a paraphrase 
of the act of July 14, 1870, is held i Bono proper law officer of the Department to 
require the issue of a new loan; the bonds authorized to be issued by Te being for 
the payment of the judgments of the said court, and not redeemable until after ten 
years from the date of their issue. 

The object of the proposed bill is to enable the Secretary of the Treasury to sell 
the bonds, or others of the same loan, of which he has a large amount unissned, in 
which the fund is already invested, and to avoid the expenses and diflicnlties to be 
encountered in issuing an entirely new loan. Tho cost of engraving, preparing 

late, printing, &c., of the bonds for a new loan would not cost less than from 

15,000 to $20,000. Besides this, the bonds in which the fund is invested are already 
a part of the $500,000,000 of the funded loan. If anew loan were issued, the amount 

this loan would be reduced by the amount of the new loan, its series would be 
interrupted, and its unity destroyed. 


The previous question was seconded and the main question ordered. 
aes DERS, of Indiana. Is it in order to move to recommit 
the 


The SPEAKER. It is not, as the main question has been ordered. 

e of Indiana. Is it in order to lay the bill upon the 
e 

The SPEAKER. Itis. 

5 LANDERS, of Indiana. Then I move to lay the bill upon the 
table. 

The motion was disagreed to. 

Mr. LANDERS, of Indiana, I demand the yeas and nays on the 
passage of the bill. g 

The yeas and nays were not ordered, 

The bill was passed. 

Mr. BURCHARD, of Illinois, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

MORNING HOUR. 

The SPEAKER. Themorning hour now begins at ten minutes after 
one o’clock As m. The call of committees for bills of a public nature 
rests with the Committee on Military Affairs, and there comes over 
from the last morning hour a report from that committee, which is 
the first question in order. 

PAY AND ALLOWANCES OF UNITED STATES ARMY OFFICERS, * 

Mr. BANNING. I have the floor. 

The SPEAKER. The chairman of the Committee on Military Af- 
fairs, during the last morning hour, reported from that committee, as a 
substitute for House bill No. 1806, a bill (H. R. No. 2817) to regulate 
the pay and allowances for forage and quarters of Army officers, on 
which the gentleman from Ohio is entitled to the floor. 

Mr. BANNING. Mr. Speaker, for the information of the members 
of the House I will say that this is a House bill. As printed, it is 
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numbered 1806 on the Calendar, but it will be found as amended and 
now reported to the House by the committee in the RECORD of March 
24, page 21. 

T 15 bill fixes the salaries and allowances of Army officers. The 
necessity for stopping every waste of the public money is so great 
and well understood that I will not detain the House in repeating 
the argument. The salaries reduced by this bill are what may be 
3 war salaries, salaries fixed during and since the war, when 
the currency of the country was much less valuable than now, when 
the products of the farm and shop were more expensive, when larger 
aa were required for the support and maintenance of officers’ 
families. 

Mr. Speaker, twenty years ago offices were sought after, both be- 
cause the positions were honorable and the salary sufficient. The cost 
of living then was abont the same as now, the salaries paid much 
less than now and less than the salaries provided for in this bill. An 
examination of the prices of flour, beef, pork, corn, beans, butter, 
. coal, sugar, salt, potatoes, and other articles of like character, will 
show that they can be purchased cheaper at this time than they could 
be purchased in 1855, while staple cotton and woolen goods are 10 
per cent. cheaper than in 1855. It is estimated that a family can be 
clothed, housed, and fed now on as small a sum of money as at any 
time within thirty years. Good carpenters accept work readily at 
81.50 a day. The average expense of supporting a family is estimated 
at less now than it was before the war. Labor is being employed in 
Pennsylvania for ninety cents a day. 

Sir, never was it harder to pay taxes than now, never could deserv- 
ing men be found in greater numbers to perform official duties on 
smaller salaries than now. 

In 1860 we had as officers of our Army one major-general, who was 
a Lieutenant-General by brevet; three brigadier-generals of the line 
and one of the staff—making five géneral oflicers in all—whose 

te pay and allowances amounted to $38,799.48. Now we have one 
anea] one Lientenant-General, three major-generals, six brigadier- 
generals of the line and seven of the staff—making eighteen in all 
whose aggregate pay and allowances amount to $160,926.48 ; being an 
increase of four to one in numbers and more than fourfold m amount 
of annual pay. 

The question, however, is, are the salaries provided for in this bill 
asnfficient compensation for the services performed by these officers? 

I know it will be claimed in opposition to the passage of this bill 
that many of the men whose salaries will be redu were distin- 
guished soldiers in the war of the rebellion, and that the country 
owes them a debt of gratitude; all of which is true. But, sir, the coun- 
try can never pay the debt of gratitude it owes the soldiers of the Army 
in dollars and cents. Nor, sir, is it just or right to select out of the many 
distinguished soldiers of our Army eighteen officers, and, in addition 
to increasing their rank to that of General, Lieutenant-General, major- 

neral, and brigadier-general, to pay them $162,926.48 per annum 
or their services, while such men as Stanley, Hazen, Davis, and 
other distinguished soldiers, who were ak a ray and major- 
generals during the war are now reduced to captains, majors, heu- 
tenant-colonels, aud colonels in both rank and pay. I say, in answer 
to this argument, it is due to other distinguished soldiers of the Army 
who won in battle and received as evidences of their valor the high- 
est commissions of our service, who are now humbly and faithfully 
performing their duty in a reduced rank, that the pay of those whose 
peers they were in warshould not be so large as to make the compari- 
son invidious. 

Sir, there is, however, nothing in the argument. The debt of grati- 
tnde we owe the soldiers cannot be paid in money. The soldier did 
not fight for money, but for the Government of his fathers. Thanks 
be to his conrage, we are here as Representatives of the people of the 
“United States,” not to perpetuate the hatreds of the past, but to for- 
give and forget; to look forward, not backward. Not for the glory 
and grandeur of any one or any set of men, but for “ the greatest good 
to the greatest number.” S 

A distinguished soldier when asked if a reduction in our Army ex- 
penditures is necessary, how and where it should be made, said : “ If 
yon must reduce, then cut off at the head and not at the foot.” The 

ill now under consideration is framed in accordance with this 
advice. The bill reduces the pay of all general officers, of all second 
lieutenants for their first four years’ service, and the allowances of all 
Army officers. It prevents any officer detached upon the staff of the 
General or Lieutenant-General receiving any rank or allowances more 
than those belonging to the next grade above that of his actual rank 
in the Army, and prevents in the future the shameful practice of de- 
tailing a young second lieutenant, just from West Point, who has seen 
no service, and promoting him over the heads of old veterans to a 
lieutenant-colonelcy, upon a general officer’s staff. It repeals the law 
authorizing extra lieutenants as adjutants and quartermasters, assign- 
ing these officers to the first vacancies that occur in their grades. 
It provides that chaplains hereafter appointed shall only be appointed 
85 sete years, subject to re-appointment and confirmation by the 

nate. . 

: In details the bill makes changes and reductions in salaries as fol- 
ows: 

First. It reduces the pay and allowances of the General of the 
Army from $18,031.91 to $10,000, thus saving to the Government 


$8,081.91. Ido not think it is necessary for me to stop to argue the 
propriety of this reduction or the sufficiency of the remaining salary 
of $10,000. It is double that of a Senator, 25 per cent. more than 
that of a Cabinet officer or a supreme judge, and as much as a proper 
performance of our duties will admit of our giving the distinguished 
commander of our armies. - 

Second. The bill reduces the pay and allowances of the Lieutenant- 
General from $13,593.86 to $3,000 a year, saving $5,593.86; leaving 
the Lieutenant-General a salary which is 60 per cent. more than the 
salary of a Senator, being a salary for life, equal to that of a Cabinet 
officer. The bill reduces the pay and allowances of a major-general 
from 810,093 to $6,000, saving on the pay of three major-generals 
$12,231.56 ; leaving the annual pay of the major-general $1,000 more 
sia the pay of a Senator, which is an ample compensation for these 
officers. 

Fourth. This bill reduces the pay of the brigadier-general from 
$7,613.00 to $5,000 per annum, saving on the pay of thirteen brigadier- 
gaei $33,169.13; leaving the pay of each the same as the pay of a 

nator; making a saving on the general officers’ pay of $60,000.46 
annually. 

The pay proper of the colonel, lieutenant-colonel, major, captain, 
and first lieutenants is not changed. These are the hard-working 
officers of the Army, many of them having been general officers in 
the war; men who led their commands in action, whose long and 
faithful service entitles them to the highest consideration, whose pay 
proper is not too large, and, in the opinion of the committee, should 
not be reduced. 

The bill reduces the pay and allowances of all second lieutenants 
$200 per annum for the first four years of their service, fixing the 
salary at $1,200 not mounted, and 51,300 mounted. This amount is, 
in the opinion of the committee, a fair compensation for young, in- 
experienced officers of this grade. The amount is sufficient for ‘their 
support, and the testimony of experienced soldiers is that small sala- 
ries are best for young officers who know but little of the real value 
of money. It teaches them to avoid extravagance and practice econ- 
omy. This pay is more than the average earnings of young men just 
starting in civil life. It is estimated that this reduction will make 
a saving of $25,000 per annum. 

Sixth. The chaplains’ pay is reduced from $1,500 per annum to $1,200 
per annum. This will e a saving of $10,200, 

Seventh. The repeal of the statute authorizing regimental adj - 
tants and quartermasters to be extra lieutenants is recommended by 
many experienced officers of the Army and by the Secretary of War. 
It is a reduction of eighty officers, who, as extra adjutants and quar- 
termasters, are not needed, and is a saving of $121,700 annually. 

Eighth. The redaction of the rent of officers’ quarters from $18 per 
room per month to $12 per month, it is estimated by the Quarter- 
masters’ Department, will save $107,839.30 annually, and leave allow- 
ances to officers for quarters as follows: To a colonel, $60 per month 
when on detail; to a lieutenant-colonel, $48 per month; toa captain, 
$36; and a lieutenant, $24. 

Ninth. The estimated saving in fuel is $5,996.16 per annum. The 
reduction of the number of horses allowed officers, and preventing 
officers drawing fo for any horses except such as are actually 
owned, kept, and used in the service, it is estimated will make a sav- 
ing in forage of $140,000. Add to these items the savings made in 

uction in amount of transportation, pay, and allowances of extra 
lieutenants as adjutants and quartermasters of staff-officers, and it 
will be found that the passage of the bill will save more than $500,000 
annually. This is a saving which in the opinion of the committee 
should be made. After all the reductions I have named are made, 
the officers whose salaries are reduced will be amply, well, and gen- 
erously provided for. 

In conclusion, I beg leave to submit a table, prepared at the Pay- 
master-General’s Office, sonog the exact pay and allowances of the 
general officers of our Army; that eighteen officers of high rank re- 
ceive $160,726.48 per annum. Of this amount, more tban $31,000 is 
paid to two officers whose rank did not exist in our Army before the 
war; more than $53,000 is paid to seven brigadier-generals of the 
staff, of whom we had but one before the war; showing that while 
our Army is less than double the strength in enlisted men to what it 
was before the war, the number of general officers is almost four 
times as many now as then, and their salaries more than four times as 
much now as then. 

I wish now to call the attention of the House to the fact that our 
Army expenditures are growing each year, in the matter of fuel and 

uarters furnished officers, as is thus stated by the Quartermaster's 
partment : 


I wish also*to State as a reason for reduction and retrenchment in 
Army matters, that from a table furnished me by the Pay Depart- 
ment, I find that notwithstanding the reduction of the Army from 
thirty to twenty-five thougand men, for some reason not explained, 
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the cost of paying our Army gon upon us at the rate of more than 
$500,000 a year. The Army Paymaster-General’s statement which I 
ask may be printed as a part of my remarks shows that the dis- 
bursements e ae to the fiscal year 1872 were $10,683,181.60; for 
1873, $11,183,556.70; for 1874, $11.797,810.78; for 1875, $12,171,130.92 ; 
while a reference to the Secretary's letter of estimated appropriations 
for next fiscal year shows for pay of Army, as follows: 


Tw -five ts of infan 614, 948 00 
F = sil s 285 00 


46, 
- 4,381,316 50 


OGM sie dosha eval ites succeswdevesdeasesdepbaccscusus-devews 12, 840, 288 50 
Making an anticipated increase in the pay of the Army for next year 
of more than $600,000 over the pay of the Army in 1875, Thus we 
find that while all values are shrinking, our Army expenses are growing 
at the rate of about a half million of dollars annually. I will, Mr. 
Speaker, have more to say upon this subject at another time. 

I hope the House will take the statements I have made into con- 
sideration, and find in them and our depressed financial condition rea- 
sons sufficient for the support and passage of this bill. 


Pay and allowances of general officers during the fiscal years of 1860 and 1875. 


Paid by Pay Department. 
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the money value for the first half of said year as not found.“ 
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the money value of fuel for the Brevet Lieutenant-General for the last half of the fiscal year 1860. The Quartermaster’s Department report 


t and fuel. (Act July 25, 1466, volume 14, page 223, and section 1270 Revised Statutes.) 
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Statement showing the disbursements io the Regular Army by the Pay Department during the 


years 1860 and 1871 and the disbursements chargeable 


to the appropriations for the fiscal years 1872, 1873, 1874, and 1875. 


Pay, mi us 
Service pay to officers 


$3, 790, 397 78 

4, 285, 181 73 

483, 641 69 

413.617 90 

682, 316 00 674, 271 91 

673, 927 57 675, 187 53 

29, 587 20 28.571 42 

166, 425 37 433, 353. 93 

250, 414 53 252, 215 05 

1, 714, 198 84 197, 441 27 392, 619 56 
307, 188 40 224, 826 34 129, 696 03 
21, 969 67 15, 119 34 

§ 67, 485 32 65, 756 83 

1 1395999 22,319 49 
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10, 683, 181 60 810 78 | 11, 671, 130 92 
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chargeable to 
fiscal year 
1872. 


chargeable to 


fiscal year 
1575. 


Nores.—Prior to the fiscal year 
Included in the disbursements for 1871 is the amount (one year’s pay and allo 


1871 the disbursements for items 11, 12, 13, 14, and 15 were made 
wances) paid to offi leaving 

The amounts stated as disbursements * to fiscal year 1875 under items 1, me 4, 5 5 Gare for eleven and a 
ciency in the of said 


the General's Department. 
under act of 1870. 


the Arm July 15, 
months“ Ante 5 One-half month's pay, 


say $500,000, is due and not paid, owing to a d the amount appropriated for . The disbursements in 1875 under item 11 are not “ mile- 
age,” but “actual traveling expenses of officers, ex: Fatt A pola by tae S which form an item of these 
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I donot know how much time gentlemen will wish to use in argu- 
ment, but I am willing to yield to any one who wishes to speak for 
or against the bill. ; a 

Mr. GARFIELD. What is the total amount of reduction ? 

Mr. BANNING. About $530,000. i 

Mr. GARFIELD, If the gentleman will yield a moment, I 
say, While I have had no time to study the bill, that an before one 
of his co es on the Committee on Military Affairs . HURLBUT] 
left the House last night he puf into my hand a copy of the testi- 
mony taken before the committee, stating that he mi ht not be here 
this morning, and asking me to have a paragraph read for the infor- 
mation of tbe House. I ask the Clerk to read from page 18 the 


wish to 


BENJ. ALVORD, 
Paymaster-General United States Army. 


marked passage. It appears that the committee took the testimony 
of Major-General Hancock, among many others, in reference to the 


roposed reduction of pay, whether in his judgment the pay of the 
* could fairly and reasonably be eee. 


The Clerk as follows: 


In adopting the mili profession the officer relinquishes some of the dearest 
Tights and privileges of the citizen; he subjects himself to a new and stringent 
e of laws; he submits to constant and irksome restrictions upon his freedom of 

i pons and liberty of person; his movements are entirely dependent on the will 
of others. These are no trifling sacrifices, yet the officer makes them willingly in 
the interest of the service with which he has identified himself. What he asks in 
return is security of place and pay so long as he is worthy, and that he may not 
after all his sacrifices, his years of faithful service, his increased experience. be 
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told that he is overpaid now because the proportion between his pay and his serv- 
n life for the 


ices to-day is not the same as it was when he was last exposing 
nation. And while he bas a right to demand this security, it is also, in my opinion, 
to the great interest of the Govern.sent to confirm him in the possession of it, for 
whatever tends to impair it has a directly injurious and ultimately ruinous effect 
apon the efficiency of the Army. For these reasons I think that no reduction can 
be made in pay and allowances of officers of the Army without serious detriment 
to the efficiency of the service. 


Mr. GARFIELD. Mr. Speaker, this testimony of Major-General 
Hancock is very weighty, and ought to challenge the serious consid- 
eration of the House. 

I do not now discuss the general bearings of this bill, for I have 
not been able to study it. It is unfortunate that many members of 
the Military Committee are absent. But I want to say that if there be 
any part of the service of the United States which can be looked upon 
with satisfabtion it is our military and naval service. We have rarely 
known in this country any officer to dishonor those branches of the 
service. Hardly ever has there been a case of peculation on the part 
of officers of the Army and Navy; and largely because men are not 
there subject very much to the contingencies of political life and to 
the changes of political parties. For that reason they choose their 
profession for life; not as we do onr places here, with such uncer- 
tainty of our tenure of office. But there a man deliberately enters 
upon a career which in a few years unfits him for any other thing. 
A man who has been twenty years in the Army or Navy, unless, per- 
haps, in the Engineer Corps, is almost entirely unfitted for any other 
business; and if we do anything in the way of legislation to render 
the tenure of an Army officer more uncertain and his emoluments 
fluctuating, we impair the spirit of the Army and very seriously dis- 
turb what is now so admirable in it. : i 

I remember well that a few years ago, when we were compelled to 
cut down the Army, when we found that we had a greater Army than 
the necessities of peace required, Congress came to the conclusion 
that we ought not under any circumstances to dismiss a body of 
officers by the operation of law, but that by a process of absorption, 
not filling vacancies, we should make the reduction, so as not to take 
away any officer’s commission that had been given to him on the 
faith of the Government. 

In 1872, only four years ago, we passed the Army pay bill, which is 
the law as it now stands. At that time the pay and allowances of offi- 
cers were made up by a series of complicated calculations ; and it was 
difficult to say directly, by appealing to the statutes, what the pay of 
a captain, a major, or general might be. By that act we cut off nearly 
all the allowances the constructive charges, and all that went to make 
up the annoyances and vexations of that system of payment, and es- 
tablished a plain, direct word This was alittle rthan the actual 
salary proper under the old law; but it was very little, if any, larger 
than the salary and allowances under the old law. As the law now 
stands, the Army officers are receiving salaries not differing much from 
what they have received for the last twenty-five years; and it seems 
to me that after only four years of trial of the new law we should not 
cut down the aggregate pay of Army officers half a million, and thus 
disturb their confidence in the good faith of their Government. 

The views of General Hancock in relation to this bill are correct, 
that we should not disturb the stability which ought to exist in our 
Army by so severe a reduction. This question ought not to be ond of 
partisan politics, but should be determined on the solid grounds of 
the public good. Who has asked for this legislation? What com- 
plaint has been laid before this House in reference to the pay of the 
Army? Ihave seen none. This is a gratuitous movement, uncalled 
for by the people, and likely to be considered as a hostile blow at a 
worthy class of public servants. This country owes a debt of ti- 
tude to the Army and Navy, and will not be likely to forget this un- 
solicited attempt to injure the efficiency of establishments which 
have done so much to preserve and honor the nation. I shall vote 
against the bill. 

Mr. BANNING. If any other gentleman desires to k I am 
ready to yield to him. not, I shall call fora vote. But before 
doing so I desire to say a word in reply to the gentleman from Ohio, 
Mp, GARFIELD. ] 

his reduction is made in accordance with the advice of General 
Sherman, who has said, “If you are going to reduce, cut off at the 
head, and not at the foot.” We cut down the salaries of general offi- 
cers. We would not expect them to say, “Cut down our pay.” But 
we have allowed the General $10,000, the Lieutenant-General $8,000, 
the major-generals $6,000, the brigadier-generals $5,000; and we save 
$60,000 by that reduction. Ido not think that my colleague [Mr. 
GARFIELD] would vote against that reduction. It is certainly a fair 
and just one. The other reduction made in officers’ pay is the reduc- 
tion of the pay of second lieutenant for his first four years’ service ; 
and old officers say to us that this is a proper reduction to make. I 
ask for a vote on the bill. 

The question being taken on ordering the bill to be engrossed and 
read a third time, there were—ayes 98, noes not counted. 

So the bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

The question was on the p: of the bill. 

Mr. GARFIELD, I desire to ask the gentleman from Ohio a ques- 
tion. Why should the bill not fix the date when it will take effect— 
3 end of the current fiscal year? i 

r. BANNING. The bill as it stands would take effect on its pas- 
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sage; but I have no objection to its being provided that it shall take 
effect on the Ist day of July next. 
Mr. GARFIELD. That would be better for the sake of the ac- 


counts. 

Mr. BANNING. I have no objection; but I cannot move that 
amendment, because I am not authorized to do so by the Committee 
on Military Affairs. 

Mr. GARFIELD. If the gentleman will allow me, I will move as 
an additional section the following: 

‘That this act shall take effect from and after the ist of July next. 


Mr. BANNING. That may be agreed to by unanimous consent. 

There was no objection, and the section proposed by Mr. GARFIELD 
was added to the bill. 

Mr. FORT. Is this substitute printed? s 

Mr. BANNING. The substitute was printed in the RECORD of Fri- 
day morning last. 

The question was on the passage of the bill. 

SE AGE. I now call for the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 139, nays 70, not 
voting 80; as follows: 

YEAS—Messrs. Anderson, Ashe, Atkins, John H. Baker, 2 Bell, Blounts 
Boone, Bradford, Bradley, Bright, John Young „ William R. Brown, Cabell, 
John H. Caldwell, William P. well, Cam Caulfield, John B. Clarke of 
Cook, Culberson, Cutler, 

Eden, Ely, Evans, Felton, For- 
ney, Franklin, Fuller, Glover, Goode, Goodin, Gunter, Andrew H. Hamilton, Rob- 


, Ha nd, 
tt, Goldsmith W. Hewitt, Hill, Holman, —— 


calfe, Milliken, Money, Morgan, 6 Neal, New, htm Odell, 


Parsons, P. Phelps, John F. Phili "i 
m John Re y, James B. Rally, Hice, Wale, Wiliam M. Robbins Robinson, 


3 „Scales, ye, Singleton, Slemons, A. Herr Smith, ks, 
Springer, Stenger, Stevenson, Stone, Tarbox, Teese, Terry, Thompson, Throck- 
morton, Tucker, Turney, John L. Vance, Robert B. Vance, Waddell, Gilbert C. 
Walker, Walling, Walsh, Warren, Erastus Wells, White. Whitthorne, Wike, Wil- 
lard, Alpheus S. Williams, James Williams, James D. Williams, Jeremiah N. Will- 
Cannon, C Caswell, Conger, Crapo, 
Eames, Farwell, Foster, Frost, e, Garfie 
Hoar, Hoge, Hoskins, Hubbell, Hunter, Hyman, . — Kasson, Kimball, 
King, ham, Leavenworth, * Magoon, McCrary, Monroe, Morey, Nash, 
Norton, Wi Phillips, Plaisted, Pratt, Rusk, 
Sampson, trait, Stowell, Martin L Townsend, Washington Townsend, 
Tufts, Van Vorhes, Waldron, Alexander Walls, Wheeler, Whiting, 
Andrew Williams, James W. Alan Wood, jr., Woodburn, and Woodworth—70. 
NOT VOTING—Messrs. Ainsworth, Bagby, John H. Barley, Ir. William H. 
Baker, Banks, Barnum, Bass, Beebe, Blackburn, Blaine, Bland, Bliss, Buckner, 
Samuel D. Burchard, Burleigh, Candler, Chapin, Chittenden, Clymer, Cowan, Cox, 
Crounse, Darrall, Davy, rt, Ellis, — — Teck Preven Gause, Gibson, 
Hancock, Haralson, W. Harris, 9 ll, Hatcher, House, 
Hurd, Harlbut, Frank Jones, Kelley, Ketchum, , Lane, Lawrence, Levy, 
Edmund W. M. Mackey, L. A. Mackey, 5 M 1 
O'Neill, Packer. Po Purman, Rainey, — — 


Schleicher, Schumaker, Sheakley, Sinni 
h horn Charles C. B. Walker, John W. Wallace, Ward, G. Wile 


Thomas, T burg 
— Whitehouse, Wigginton, Charles G. Williams, Wilshire, and Benjamin Wil- 
son—80, 


So the bill was passed. 

iy E roll-call, 

The SPEAKER pro tempore said: The Clerk will suspend the roll- 
call until order is restored in the House. 

Mr. FORT. Irise to a point of order. 

The SPEAKER pro tempore. Nothing is in order except the roll- 
call, and the House must be in order, as the Clerks cannot hear the 

mses of members. 

Mr. FORT. The disorder is occasioned by the fact that the bill has 
never been read, and members are endeavoring to find out what it is. 

The SPEAKER pro tempore. It is too late to raise that point now, 
and the Clerk informs the Chair that the bill has been aks 

Mr. FORT. It was read on Friday last, but it has not been read 
to-day, and has not been printed. 

The SPEAKER pro tempore. - The point of order is too late; noth- 
ing is in order but the continuation of the roll-call. 

r. EDEN. I wish to announce that my colleague, Mr. HARTZELL, 
is detained at his room by indisposition. 

Mr. RANDALL. I desire to announce that my colleague, Mr. ROB- 
BINS, is absent on account of the indisposition of his wife; if here, 
I take it, he would vote “ ay.” 

Mr. ATKINS. My colleague, Mr. House, is absent on account of 
indisposition in his family, and has been for a day or two past; if 
present I expect he would vote “ ay.” 

Mr. POWELL, I desire to state that I am paired with my col- 
league, Mr. Ross; if- he were here I think he would vote “no,” and 
I should vote “ay.” 

Mr. EGBERT. Iam 
Pennsylvania. I do not 
I should have voted “ ay.” 

Mr. WALLACE, of South Carolina. My colleague, Mr. MACKEY, is 
confined to his room by sickness, as I am informed. 

Mr. POPPLETON. My colleague, Mr. Cowan, is absent at his 
home by leave of the House. I 

The SPEAKER pro tempore. 


aired with my colleague, Mr. WALLACE, of 
ow how he would vote, but if I had voted 


The Chair desires to state that he has 
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a letter from Judge LAWRENCE, of Ohio, stating that he is detained 
at home by indisposition in his family. 

The result of the vote was then announced, as above recorded. 

Mr. KASSON. I move to amend the title of the bill so as to read 
as follows: : 

A bill to punish the Army of the United States for the gallant service rendered 
by it in preserving the Union. 

Mr. BANNING. I would like to hear that amendment again read. 

The Clerk again read the amendment. 

Mr. BANNING. I move that it be referred to the gentleman from 
Iowa for the gallant services he rendered during the war. 

Mr. KASSON, Lam ready to report immediately. 

Mr. BANNING. You are a great deal more ready to report now 
than you were to carry a knapsack during the war; you could not 
be found then. 

Mr. HALE. Let us have the yeas and nays on agreeing to this 
amendment to the title. 

Mr. PAGE. That is right. 

Mr. BANNING. Is that amendment inorder? I did not yield the 
floor for any amendment. 

Mr. FOSTER. The gentleman is too late. 


The SPEAKER pro tempore. 8 of order is made too late. 
a. RANDALL. The country will appreciate all this at its true 
value. 


Mr. BANNING. Then I hope we will have the yeas and nays. 
3 SPEAKER pro tempore. That is the question now before the 

ouse, 

am eas and nays were ordered. 

r. 
refer this amendment to the title to the gentleman from Iowa, [Mr. 
KasSON.] 

Mr. PAGE. That motion is not in order. 

Mr. BANNING, I call the previous question on my motion to refer. 

Mr. KASSON. I hope that motion will prevail, for it would carry 
the bill with it, and I should be delighted to report upon it. 

The SPEAKER pro tempore. The Chair will rule that the motion 
to refer the amendment to the title is not in order; for, if agreed to, 
it would carry the bill and everything with it. 

The question was taken; and there were—yeas 59, nays 152, not 
voting 78; as follows: ‘ 

YEAS—Messrs. Adams, A. , Ballou, Blair, Horatio C. Burchard, 
—.— Benzer Denison, Do 


8 Monroe, Nash, Page, 

Plaisted, Platt, Rusk, Sampson, Sinnickson, Martin I. Townsend, Washington 
Townsend, Tufts, Van Vorhes, Alexander S. Wallace, Walls. Wheeler, Whiting, 
Andrew Williams, Charles G. Williams, James Wilson, Alan Wood, ir, and Wood- 


burn—59. 

NAYS—Messrs, Anderson, Ashe, Atkins, Bagby, John H. Baker, 8 Bell, 
Blackburn, Blount, Bradford, Bradley, Brig! « John Young Brown, William 
R. Brown, Cabell, Jobn H. Caldwell, William P. Caldwell, Campbell, Cate, Caul- 
field, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Ulymer, Coch- 
rane, Collins, Cook, Cox, Culberson, Cutler, Davis, Bolt, Dibrell, Douglas, Du- 
rand, Durham, Eden, Ely, Evans, Felton, Forney, Franklin, Fuller, Gibson, Glov- 
er, Gooile, Goodin, Gunter, Andrew H. Hamilton, Robert Hamilton, Hancock, 
Hardenbergh, Henry R. Harris, John T. Harris, Harrison, Haymond, Henkle, Here- 
ford, Abram S. Hewitt, Goldsmith w. Hewitt, HiH, Holman, Hooker, Hopkins, 
Hunton, Hurd, Jenks, Thomas L. Jones, Kehr, Knott, Franklin Landers, George 
M. Landers, Levy, Lewis, Lord, Luttrell, Lynde, Maish, McFarland, Meade, Met- 
calfe, Milliken, Money, Mo: Morrison, Mutchler, Neal, New, O'Brien, Odell, 
Parsons, Payne, Enaps, Jobn F. 5 21 Poppleton, Potter, erage bene 
dall, Rea, Reagan, John Reilly, James B. Reilly, Rice, fiddle, William M. Robbins, 
Roberts, Robinson, Miles Ross, Savage, Sayler, Scales, Seelye, Sheakley, Singleton, 
Slemons, Southard, Sparks, Sp , Stenger, Stevenson, Stone, Tarbox, Teese, 
2 er om Thomas, Throckmorton, Tucker, 5 L. Vance, Rob- 
ert É. Vance, Waddell, Gilbert C. Walker, Walling, Walsh, atren, Erastus Wells, 
White, Whitthorne, Wike, Alpheus S. Williams, James Williams, James D. Will- 
jams, Jeremiah N. Williams, William B. Williams, Willis, Wilshire, Fernando 
W. Woodworth, Yeates, and Young—152. 

— VOTING—Messrs. Ainswo' John H. Bagley, jr, William H. Baker, 


Candler, Cannon, Chapin, Chittenden, Cowan, Crapo, Crounse, Darrall, . on 
„ artield, Gause, Haralson, Benja- 

min W. Harris, Hartridge, Hartzell, Hatcher, Hays, Henderson, Hoge, House, Hurl- 
Lanes Lawrence, Edmund W. M, 


tehouse, Wigginton, Willard, and Benjamin W. 


So the amendment to the title was not agreed to. 

During the call of the roll, 

Mr. EGBERT said: Iam paired with my colleague, Mr. WALLACE; 
if voting I would vote “no. 

Mr. BANNING. I call the previous question on agreeing to the 
title of this bill. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the title was agreed to. 

Mr. BANNING moved to reconsider the vote by which the bill was 
peod; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

CONSOLIDATION OF THE STAFF DEPARTMENTS OF THE ARMY. 

Mr. BANNING, from the Committee on Military Affairs, reported, 
as a substitute for House bill No. 2264, a bill (H. R. No. 2935) to pro- 
mote the efficiency of the Army, to provide for its gradual reduction, 
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to consolidate certain of its staff departments, and for other purposes ; 
which was read a first and second time, ordered to be printed, and 
referred to the Committee of the Whole on the state of the Union, 
and made the special order for two weeks from Wednesday next at 
two o'clock. 

ORDER OF BUSINESS. 

Mr. RANDALL. Has the morning hour expired? 

The SPEAKER pro tempore. It has. 

Mr. RANDALL. Then I call up the unfinished business, being the 
further consideration of House bill No. 2450, to provide for the de- 
ficiency in the Printing and Engraving Bureau of che Treasary Depart- 
ment, and for the issue of silver coin of the United States instead of 
fractional currency. Under the order of the House, the question will 
be taken upon the amendments in their order, the first question bein 
upon the amendment of the gentleman from California, [Mr. PAGE. 

adit There is a special order assigned for to-day, the Geneva 
award bill. 

Mr. RANDALL. There are very strong reasons, which I think the 
gentleman will appreciate, why this bill should be 2 of as soon 
as possible. I would be content to have some other day assigned for 
the Geneva award bill. 

Mr. FRYE. If a week from to-morrow can be assigned, it will be 
satisfactory to me, and I presume it will be to the chairman of the 
Committee on the Judiciary. 2 

The SPEAKER pro tempore. The pomonemens of the Geneva 
award bill does not necessarily cause it to lose its place, as it is made 
a special order from day to day until disposed of. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON,-one of its clerks, an- 
nounced that the Senate had passed a bill of the following title; in 
which the concurrence of the House was requested: 

An act (S. No. 614) to authorize the Secretary of the Interior to de- 
posit certain funds in the United States Treasury in lieu of investment. 

The further announced that the Senate had passed with- 
out amendment joint resolution and bills of the following titles : 

Joint resolution (H. R. No. 86) for relief of Turtle Mountain band 
of Chippewa Indians; 

A bill (H. R. No. 356) concerning cases in bankruptcy commenced 
in the supreme courts of the several Territories prior to the 22d day 
of June, 1874, and now undetermined therein ; 

A bill (H. R. No. 1343) to relieve 8. J. Gholson, of Mississippi, of po- 
litical disabilities imposed by the fourteenth amendment of the Con- 
stitution; and 

A bill (H. R. No. 2821) to supply a deficiency in the appropriation 
or 5 of postal cards for the fiscal year ending June 

The m also announced that the Senate had passed a bill of 
the following title, with an amendment; in which the concurrence of 
the House was requested: 

A en (H. R. No. 2135) relating to the execution of custom-house 
bonds. 

The message also announced that the Senate had to the re- 
port of the committee of conference on the disagreeing votes of the 
two Honses on the bill (H. R. No. 2589) to supply a deficiency in the 
appropriations for certain Indians. — 

SUBSIDIARY SILVER COIN. 

The House resumed the consideration of the bill (H. R. No. 2450) to 
provide for the deficiency in the Printing and Engraving Bureau of 
the Treasury Department, and for the issue of silver coin of the United 
States instead of fractional currency. 

Mr. WELLS, of Missonri. I ask consent to move an amendment to 
the amendment of the gentleman from Indiana, [Mr. HoLMAN,] so 
that it may be considered when that amendment shall be reached. 

The SPEAKER pro tempore. The order of the House was that the 
1 should be considered in the order in which they relate 
to the bill. 

Mr. WELLS, of Missouri. I understand that, but I ask unanimous 
consent to move this amendment, which is very important should the 


bill pass. 

Mr. O'BRIEN. Let the amendment be read. 

The SPEAKER pro tempore. Will the gentleman from Pennsylva- 
nia [Mr. RANDALL] please state what he understands to be the order 
of the House in regard to this matter? 

Mr. RANDALL. I understand that the amendment can come in by 
unanimous consent, and in no other way. I have no objection, how- 
ever, to the amendment, if I understand what it is. 

The SPEAKER pro tempore. The amendment which the gentleman 
from Missouri desires to offer will be read. 

The Clerk read as follows: 


Strike out in the first four lines of the amendment of Mr. Hotatan the following 


words: > 

The Secretary of the Treasury is hereb hibited from making any further in- 

‘ie 4 nited States by the pn — sale of 

bonds for the purchase of silver bullion for coinage; but 

The SPEAKER pro tempore. Is there objection to considering this 
amendment? 

Mr. OLIVER. I object. 

Mr. WELLS, of Missouri. I hope the gentleman will not object. I 
simply ask a vote of the House on this proposition. It is a very im- 
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portant amendment. Without this or some similar amendment, the 
efficiency ot the measure will be very much impaired. 

The SPEAKER pro tempore. Does the gentleman from Iowa [Mr. 
OLIVER] insist on his objection? 

Mr. OLIVER. I do. 

The SPEAKER pro tempore. The first question will be upon the 
amendment offered by the gentleman from California, [Mr. PAGE, ] 
which will be read. 

The Clerk read as follows: 

Insert after the word “redemption,” in the seventh line of the second section: 

And the Secretary of the Treasury shall continue such REA ES of fractional 
currency by causing, under proper regulations, the coinage of not less than $1,000,000 
an aaa and issuing the same until all the outstanding fractional currency be 


Mr. PAGE. I do not propose to discuss at all this amendment which 
I have offered. It proposes to make it mandatory upon the Secretary 
of the Treasury to cause to be coined $1,000,000 of silver coin per 
month and to issue it in place of fractional currency, until the whole 
amount shall be redeemed. It seems to me that this is an improve- 
ment upon the committee’s bill from the fact that the bill does not, 
as this amendment does, make it mandatory upon the Secretary of 
the Treasury to go on and do this. 

Mr, FORT. . Speaker, I have had no opportunity heretofore to 
say anything upon this bill, and Ido not propose now to say more 
than a word or two. I am certainly in favor of paying out the silver 
coin now in the Treasury; and when we shall have done that, it will 
then probably be time to determine whether any further issne of sil- 
ver coin should be made, or whether fractional currency should be 
printed and issued. 

As I understand, there is now about $45,000,000 of fractional cur- 
rency afloat; some estimate the amount much lower by reason of the 
loss and destruction of this description of currency. Perhaps there 
is not over forty millions now in circulation. I understand that we 
have now in the Treasury about $16,000,000 óf silver coin and con- 
siderable silver bullion, which is over one-third of the entire amount 
of fractional currency afloat. This silver coin is now ready for use 
as currency. ‘The question, then, is whether we shall retain in the 
Treasury that $16,000,000 of silver now ready for nse, and in lieu of 
it print for circulation $16,000,000 of fractional chrrency at a cost, as I 
understand, of about $400,000, and some estimate the cost at $500,000, 
The question is simply whether we shall expend about half a million 
dollars a year in printing fractional currency for circulation, or 
whether we shall pay out the silver we have on hand and save the 
amount annually. There can be no doubt about the economy of this 
measure. Fractional currency, it seems, is indeed very expensive. 
It costs about as much to print a ten-cent piece of fractional cur- 
rency as it does to print a hundred-dollar bill; and this fractional 
currency, by reason of its peculiar use, is soon worn and mutilated 
and must be renewed at the cost of printing and counting. 

So, as I understand it, if we print and issue $16,000,000 of fractional 
currency and keep the silver in our vaults, we shall probably have 
to reprint that fractional currency at a like cost within a year or so. 
If that be true, it seems to me clear that, having the silver ready for 
circulation, it is a matter of economy of about $500,000 year after 
year. The Government is not bound to recoin the silver at its own 
cost. When it is once coined and issued the Government responsi- 
bility is ended. The Government, as it will be remembered, is not 
bound to redeem its coin. It has been stated by the distinguished 

entleman from Pennsylvania [Mr. KELLEY] that silver coin wastes 

y wear, That is no doubt true; but it would take many years to 
make a very perceptible difference in this silver coin; it certainly 
would not wear out in twelve or fifteen months or even in ten years. 
But even if it did wear, the loss by wear, as I understand, does not 
fall upon the Government. i 

The Government receives the silver in bullion at what it weighs, 
and will not be bound to recoin and make it full weight at its own 
loss and expense. If it be true that we have the silver on hand, no 
matter what it has cost to purchase it, and without any reference to 
return to specie payment, it seems to me to be a simple question of 
economy we should use the silver coin instead of printing paper frac- 
tional currency to circulate in its place. 

Mr. KELLEY. As the gentleman from Illinois has referred to me, 
I desire to say I entirely agree with him in that view, and have so 
said, 1 would have that already coined paid ont, and that the bull- 
ion on hand be coined and paid out, but I would not increase the gold- 
bearing indebtedness to buy more, 

Mr. FORT. Iam glad the distinguished gentleman from Pennsyl- 
vania agrees with me in that respect. The question whether we 
should sell bonds bearing gold interest for the purpose of purchasing 
silver to continue the resumption of fractional currency is perhaps 
another thing, which I have not time now to discuss. As far as I am 
concerned, I can see no other reasonable course for this House to pur- 
sue than to pass this bill, and put out this silver coin and save the 
printing of the currency. We ought to do it as a matter of economy, 
thereby saving half a million of dollars a year. And if the estimates 
of the cost of printing and reprinting every twelve to fifteen months 
this fractional, currency are reliable, it will certainly be economy and 
in all respects better to proeure the silver and coin it and redeem all 
of the remainder of this paper fractional currency. 

{Here the hammer fell.] 


Mr. PaGr’s amendment was rejected. 
The question next recurred on the amendment of Mr. BURCHARD, 
of Illinois, as follows: 


Add to section 2: 

Any owner of silver bullion may deposit the same at any mint, to be formed into 
dollars, half dollars, quarters, and dimes at the stan value of such coin, pay- 
ing the Government the cost of snch coinage; and the mint at which such deposit 
of bullion may be made shall coin the same in the order of the delivery of said 
bullion at the mint. í 


Mr. BURCHARD, of Illinois. Mr. Speaker, the amendment I pro- 
pose is intended to restore the law in regard to coinage of silver as it 
existed in the Government from the establishment of the Mint until 
1873. For about eighty years bullion, either gold or silver, has been 
permitted to be brought to the Mint to be coined. It seems to me 
the function of the Government is not, as contended by some gentle- 
men, to assume to fix the value of metal, or coin, or money, but, as 
has been stated by the gentleman from Massachusetts, to certify its 
weight and fineness, It is because an individual cannot be trusted 
with certifying the quality and weight of metal that it is confided to 
the Government, and the law has always recognized that, leaving the 
exchange value to be settled by the laws of trade. In 1873 a law, 
complained of I believe by those who are responsible for its intro- 
duction and passage through the House, changed the law in that 
respect. 

hat law, however, Mr. Speaker, permits TOEN governments to 
do this very thing while it refuses it to citizens of the United States. 
We have a law which permits the Mint and branch mints of the 
United States, built by the money of the people of the United States 
merely for the purpose of establishing and certifying the weight and 
fineness of what is intended to circulate as money, to coin silver as 
well as gold for foreign nations, while at the same time it refuses 
this privilege to citizens of the United States. I find in the finance 
report for 1874 the Director of the Mint stafes that under the provis- 
ions of that act applications have been made and considered, and I 
believe we have actually coined money at our mints for foreign gov- 
ernments under the provisions of that law. 

I know it may be said, at the rate at which silver bullion can be 

urchased, there is a pon to the Government in coining this bullion. 
the Government of the United States will proceed to supply the 
people of the United States with silver coin to circulate in place of 
paper fractional currency, then I do not complain; but I do object to 
the United States occupying the position it now does of neither fur- 
nishing small silver change nor permitting the citizens of the United 
States to do so by having silver bullion coined at the mints. I have 
therefore moved this amendment. If other amendments proposed to 
the bill, directing the United States officers to proceed to purchase 
bullion and to coin it will furnish the amount, Ishall not particularly 
care for the adoption of my amendment, although it seems to me that 
by so doing we will return to the old method by repeal of the law 
which has been in force only for two or three years. 

[Here the hammer fell.] ; 

Mr. TOWNSEND, of Pennsylvania. Mr. Speaker, the objection to 
the amendment of the gentleman from Illinois consists in this, that 
as the law stands to-day an ounce of silver is to be coined into a 
dollar and twenty-four cents and four mills, while an ounce of sil- 
ver of the standard fineness may now be bought at a dollir and five 
cents. The amendment of the gentleman will thus give the depos- 
itor of silver at the Mint nineteen cents as profit which is now real- 
ized by the United States. In addition thereto, the law as it now 
stands restricts the issue of this debased coin to $50,000,000, while 
there is no restriction in the gentleman’s amendment; and, if adopted, 
it will permit this depreciated currency to be inflicted upon the people 
to an indefinite amount. 

Mr. KELLEY. Will my colleague allow me to make a statement 
in confirmation of what he says? 

Mr. TOWNSEND, of Pennsylvania. I yield to my colleague. 

Mr. KELLEY. I was a member of the Committee on Coinage, 
Weights, and Measures at the time of the modification of the law of 
which the S from Illinois complains. The proposition to 
restore to the Government its seigniorage on subsidiary silver coinage 
was resisted. One ‘witness appeared before the committee and was 
examined by the late Hon, Samuel Hooper, who was then my col- 

e on the committee, and myself. He admitted that his income 
was $100,000 a year from furnishing silver to be converted into sub- 
sidiary coin: There is no nation in the world that allows its citi- 
zens to fe oss the metal for subsidiary coinage and take out the 
coin. derive the means of maintaining their mints from the 
seignio: The British shillings are . at a depreciation of 12 

cent, below the old standard price of silver. 

Mr. TOWNSEND, of Pennsylvania. I ask my colleague not to - 
take the whole of my time. 

Mr. KELLEY. I thought you had concluded. 

Mr. TOWNSEND, of Pennsylvania. I wish men to say that the 
amendment as it stands of the gentleman from Illinois (Mr. BUR- 
CHARD ] will give to the owners of the silver mines of Nevada nineteen 
cents profit on every ounce of silver they send to the Mint. 

[Here the hammer fell. 

Mr. BURCHARD, of Illinois. I should like the gentleman's time 
extended for a*moment that be may explain how this silver will be 
worth one hundred and twenty-four cenis. 
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Mr. KELLEY. In coin value. 

Mr. BURCHARD, of Illinois. Not the coin value of the silver as 
in a coin. 

Mr. KELLEY. Not the silver in the coin, but the face value of the 


coin. 
Mr. BURCHARD, of Ilinois. That is, if it were at the value of 
ee But there is a limit; silver can be used only to the extent of 


5 as a legal tender. s 


Mr. RANDALL. Of course the committee cannot agree to such a 
proposition as this of the gentleman from Illinois. 

The question being taken on the amendment of Mr. BURCHARD, of 
Illinois, it was not to. 3 

The next amendment in order was the one offered by Mr. WILLIAMS, 
of New York, as follows: 


In the tenth line, after the words “ United States,” strike out the balance of the 


section, and insert the following: 
shall not be authorized to further increase 


And the of the Treasury 
the interest-bearing debt of the United States by the issue and sale of bonds forthe 


purchase of silver bullion for coinage. 


Mr. WILLIAMS, of New York. I am opposed to the increase of bonds 
for the purchase of silver; for the reason that at present silver coins 
ean be bought on the Pacific coast at 5 per cent, discount, and when a 
much larger amount is put into circulation we cannot tell at what 
rate of discount they will be sold. I am in favor of issuing what 
silver is now coined; also whatever bullion may be in the Treasury; 
but I am opposed to issuing any more bonds for the purchase of silver 
bullion for coinage. 

Mr. HALE. fore gentlemen take the responsibility of either 
wove seer this bill, or, what is as bad, destroying its effect by 
amendments, it is worth while to consider that this is almost the first 
practicable and useful measure that has come before this House with 
any chance of passing. “Upon the great question of the currency it is 
certainly the very first. 

In the early part of the session, having the floor, I introduced a 
resolution looking toward making a resumption of specie payments 
effectual by putting more power into the hands of the Secretary of 
the Treasury. Upon that the previous question was voted down. 
Some weeks later the gentleman from Tennessee [Mr. ATKINS] intro- 
duced a resolution upon a Monday morning wholly repealing the date 
of resumption fixed in the act of January, 1875; and upon that he 
barely divided the House. And on last Monday the gentleman from 
Ohio, [Mr. Payne,] bearing aloft the bill of the democratic caucus, 
sought a suspension of the rules, and gained a two-thirds vote, un- 
luckily against the bill instead of for it. 

Now to-day there is presented to the House, upon the question of 
our subsidiary coinage, an opportunity to give the people what almost 
every member about me upon this side and upon the other side, with 
the exception of my friend directly at my left, [Mr. KELLEY, I says he 
believes in—hard, good money. The position that confronts usis this: 
We have had nominally $45,000,000 of fractional currency; but the 
wear and tear of thirteen years have resulted in a loss to the people 
of, I venture to say, ten or twelve millions of dollars. That fractional 
currency has been constantly lessening at the cost of the people. 
There are not to-day, I believe, much more than thirty millions of 
fractional currency of the various denominations in the hands of the 
people. There is to-day, Mr. Speaker, in the hands of the Secretary 
of the Treasury coined money for the payment to the people of one- 
half the amount of all the fractional currency that is to-day out in 
the bands of the people; and the Secretary and the head of the Mint 
say that there can be more coined, as amatter of mechanical ingennity 
and time, at the rate of $2,000,000 per month. So the opportunity is 
presented, with a fund on hand equal to 50 per cent. of the currency 
now out, of giving the people silver instead of paper. And yet gen- 
tlemen object, and amendments are offered here that kill the efficiency 
of this bill, like that to which we are now speaking. 

Those who are op to the bill, and who want to kill it, and pre- 
vent us from giving the people silver instead of paper, realize that 
the money in the Treasury to the amount of half the extent of the 
fractional currency must be put out, or else its use must be lost, and 
it lies idle in the Treasury. But they say, as this amendment says, 
you shall go no further; and they take advantage of the attractive 
ery that the national debt shall not be increased in order to give more 
silver to the people. Why, sir, how could we have got that which is 
now in the Treasury except by purchase? And how can the Govern- 
ment pay its debt to the extent of these $45,000,000 of fractional cur- 
rency with the silver now in the vaults of the Treasury? It can only 
be done by buying silver, and issuing it to the people. 

The great objection, Mr. Speaker, or one great objection that is 
urged ee men to the resumption of the greenbacks, is that it 
cannot be done; that there is but $13,000,000 of gold available in 
the Treasury for the p Suppose the Secretary of the Treasury 
had accumulated $175,000,000 of gold in the Treasury, half the amount 
of the greenbacks now out, would not the objections which many 
gentlemen to any process of specie resumption disappear ? 

We are in the condition, if you will not cripple the Secretary of the 
Treasury, to piro to the people a currency that fire will nof burn 
that wind will not destroy, and that will not be depreciated and 
lessened in amount at the expense of the ple, and a currency 
which I venture to say, if I know anything about the feelings of the 
people of the country, will be welcomed from north to south and 


| 


from east to west, and I hope that ‘gentlemen will not defeat the 
object of this bill by putting this amendment upon it. 

{Here the hammer fell. ] 

Mr. KELLEY. I call for tellers upon the amendment of the gen- 
tleman from New York, [Mr. WILLIAMS. ] 

Tellers were ordered; and Mr. Hate, and Mr. WILLIAMS of New 
York, were appointed. 

Mr. RANDALL. This amendment is covered by the amendment 
offered by the gentleman from Indiana, [Mr. HOLMAN. ] 

The SPEAKER pro tempore. Debate is not in order. 

The House divided; and the tellers reported—ayes 57, noes 90. 

Mr. BAKER, of Indiana. I call for the yeas and nays. 

Mr. RANDALL. Let me suggest to the gentleman from Indiana 
[Mr. BAKER] that the real test on this bill is on the amendment of 
his colleague from Indiana, [Mr. HOLMAN. ] 

Mr. KELLEY. A vote on this amendment is a good test on the 
measure to increase the gold-bearing indebtedness of the Government. 

Mr. BAKER, of Indiana. I must insist on the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was not agreed to. z 

The next amendment in order was the one offered by Mr. HEWITT, 
of New York; and was as follows: 

Strike out all after the words “section 2“ and insert the following: 

That sections 1 and 2of the act entitled “An act to provide for the resumption of 

e payments.“ approved January 14, 1875, are hereby repealed; and that the 

of the Treasury is hereby authorized and directed to sell and dispose of 

so much of the silver bullion now accumulated in the Treasury as may not be re- 

quired for the current operations of the Mint; but nothing herein contained shall 

be held to restrain the Secretary of the Treasury from paying out the silver coins 
now on hand in redemption of an equal amount of fractional currency. 

Mr. HEWITT, of New York. Ihave already, in the remarks which 
I submitted to the House when the bill was under main considera- 
tion, given my reasons for the amendment which I now offer, and I 
shall not take up the.time of the House by repeating them; bnt, sir, 
I wonld like to say that the gentlemen who have done me the honor 
to undertake to reply to my remarks have fallen into two manifest 
errors. 

The first is that I intended to make a partisan attack upon the re- 
publican party. I thought I made it plain by the very first phrase I 
uttered that I regarded these financial questions as entirely above 
party and beyond the reach of y tactics. I only made a résumé 
of what the republican party attempted to do in order to enforce 
the moral upon those gentlemen as well as upon the gentlemen on 
this side of the House that any attempt to legislate upon great finan- 
cial questions in caucus, as they did and as we have been trying to 
do, must from the nature of things be a failure. It was a failure in 
the case of the republican party and it has been a failure in the dem- 
ocratic party to attempt in caucus to adopt a system for the settle- 
ment of the financial questions which interest the whole country and 
all parties, and which demand for their solution the wisest counsels 
and the largest experience, wherever it may reside, inside of Con- 
gress or out of it. : 

These gentlemen utterly yaad e my position. J did show 
that their hasty and ill-considered attempt been a failure, and I 

noted for it the evidence of their own Secretary of the Treasury; but 
Liow repeat that there is no hope of any rescue from the difficulties 
under which the country is laboring, except through a union of all 
patriotic men on all sides, to take these financial questions out of the 
domain of partisan politics. 

The second error into which these gentlemen fell was this: They 
quoted me as being opposed to the use of silver as a subsidiary cur- 
rency. Mr. Speaker, it is not the material I am opposed to; on the 
contrary, in any well-regulated system of currency, silver must be 
used for subsidiary coin; it is the time when they propose to issue 
this silver that I object to. I repeat, now, that the time is most in- 
felicitous, for the reason that silver is fluctuating in the markets of 
the world at a rate never before known in the his ry of the precious 
metals, and the very document which the honorable chairman of the 
Committee on Appropriations [Mr. RANDALL] quoted from the head 
of the French mint, in the letter of the Director of our Mint, showing 
that the Latin nations had combined together to restrict silver coin- 
age, is evidence that it is no time for us to substitute silver, on which 
we must pay interest, for fractional currency, which can be produced 
for less than the interest. 

What do these gentlemen propose we shall do? They propose what 
no merchant and no intelligent man would do, that we shall go out 
and buy an article in a falling market and which will fall still fur- 
ther; and they select this time because we happen to have $14,000,000 
of silver in the Treasury. I say that I prefer to sell the bullion and 
the coin and buy back the interest-bearing bonds which have been 
issued for the purchase of this silver. But in deference to the opin- 
ions of many gentlemen about me, my amendment is drawn so as 
not to restrict the Secretary of the Treasury from paying out the 
$14,000,000 or $15,000,000 of silver which he has on hand if he chooses 
to doso. For one, however, I will never vote for a mandatory law 
which would compel him to pay it out, because I say that it would 
be increasing the burden of taxation on the people of the country 
which can be reduced by the sale of it, and because all the money in- 
vested in the purchase of silver is just so much taken away from our 
ability to resume specie payments. 

Now, one other point. I propose by this amendment to repeal the 
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first section of the resumption act, because it imposes an unnecessary 
burden of taxation, as I have shown, I propose also to repeal the 
second section, which provides for the free coinage of gold, for this 
reason: There is no country in the world that has a free coinage of 
gold. In England it is nominally free, but if you will turn to Jevous 
on Money and the Mechanism of Exchange, you will find that only 
once in the history of the British government has any private bullion 
ever been taken to the mint and coined free of charge. On the con- 
trary, it all goes to the Bank of England, where it is subject toa 
charge of z of 1 per cent. We formerly charged } of 1 per cent., 
which we deliberately give up and put it in the pockets of the owners 
of the gold mines, taking $60,000 a year out of the pockets of the tax- 
payers of this country, I am not willing to continue any such provis- 
ion of law—which is in fact an abuse of legislation—one moment 
longer than may be necessary to effect its repeal. 7 

Mr. RANDALL. I am opposed to this amendment because it in- 
appropriately, if not improperly and needlessly, repeals the first and 
second sections of the resumption act, If that act is te be repealed 
in part or in whole, this is not the place to do it. 

My second objection is that it proposes that the Secretary of the 
Treasury shall take a step backward and sell what silver bullion re- 
mains in the ownership of the Government, instead of 8 to 
coinit as he has already done to the extent of $12,000,000. When 
we first discussed this question there was about $12,000,000 of silver 
coin on hand, and there is now enough of bullion on hand to make 
$4,000,000 more, or in the aggregate $16,000,000 of silver coin, which 
can now be issued, 

The gentleman in the last clause of his amendment proposes, not 
to restrain the Secretary of the Treasury from putting into circula- 
tion that $16,000,000 of silver coin, but he wants him to stop there. 
The result of that would be that we would have out $16,000,000 of 
silver coin, and the balance of the necessary change-money of the 
country would be in paper, and the expense of printing paper cur- 
rency would still be kept oF 

As to this matter of the fluctuation in the price of silver, on Mon- 
day, when I addressed the House, I cited a table which showed that 
the average price of silver per ounce as compared with gold was less 
than the value of the greenback dollar by only about 2 per cent.; it 
varied up and down. I have no belief in the world but what the av- 
erage price of silver will so remain, in view of its production, of its 
use by foreign governments, and of other circumstances, that we can 
successfully issue and keep silver coin in circulation along with the 
greenback, with equal purchasing power with the nback, and for 
a ee amount with equal purchasing power with the five-dollar 

‘old-piece. 

g Although I prefer the original bill, I vastly prefer the amendment 
of the gentleman from Indiana [ Mr. ey to this proposition, be- 
cause the amendment of the gentleman from Indiana has at least the 
merit of giving us a siver-coin circulation for change-money to the 
entire amount necessary for the wants of the people. 

Mr. TUCKER. Is it in order to move an amendment to this amend- 


ment? 

The SPEAKER pro tempore. Under the order of the House no fur- 
ther amendments are in order, f 

The question was then taken upon the amendment of Mr. HEWITT, 
of New York; and it was not agreed to. j 

The next amendment in order was the amendment of Mr. LANDERS, 
of Indiana, to strike out section 2 and insert in lieu thereof the fol- 
lowing: 

Sec. 2. That the Secretary of the Treasury be, and is hereby, authorized and di- 
rected to have all silver bullion on hand at the present time ed into silver coins 
of the denominations of ten, twenty-five, and fifty cent pieces, of standard value. 
and pay the same out, ther with that already coined and in the Treasury, on 
any debts or demands nst the United States in any way he may prescribe. 


Mr. LANDERS, of Indiana. Iam in favor of paying out the silver 
coin that we now have on hand; there is no path licy whatever in 
keeping that coin unemployed; but I am opposed to the retirement 
of the fractional currency, to taking the risk of being entirely with- 
out fractional currency. We can very well afford to put out this 
$16,000,000 of silver coin. There has been retired more than $40,000,000 
of national-bank currency, and there is now room certainly for 
$16,000,000 of silver coin; and I am in favor of paying out the silver 
coin now on hand, : 

My proposition is simply to pay out the coin we now have on hand 
without retiring any portion of the fractional currency. I am notin 
favor of retiring the fractional currency until it is demonstrated that 
the silver coin will remain in the country. We can very easily adjust 
this matter. We can pay out, as is provided by my amendment, all 
the silver coin on hand. Should there be too much fractional cur- 
rency with the silver coin, there is a mode of redemption provided by 
returning it to the Treasury and obtaining greenbacks. When it is 
found that there is an abundance of currency in silver, the fractional 
currency will find its way to the Treasury of the United States. In 
that way we will take no risk. There is now complaint all over the 
country of the lack of fractional currency, because the manufacture 
of it has been stopped for some time. 

Again, it is argued that this issue of silver coin in place of frac- 
tional currency is a measure of economy because of the cheapness of 
minting silver coin compared with the manufacture of the paper cur- 
rency. Ithas been estimated that the manufacture of paper currency 


costs us about 33 per cent. to keep itin circulation. That 3} per cent. 
goes to the laboring-people of the country. Thesilvercoinage will cost 
5 per cent., which will go to the capitalistsof the country, or rather, in 
all probability, to foreign capitalists. Now willany gentleman argue 
this question on the score of economy, when one costs 3} per cent. 
and the other 5 per cent.; when one goes to the support of the 
laborers of the country, the other to the support of the capitalists? 
Beyond question it is our interest to retain in circulation the fractional 
currency and at the same time pay out on the debts of the Govern- 
ment all the silver we have on hand, That is the effect of the amend- 
ment proposed by me, which I hope will be adopted. 

ain, sir, the second section of this bill is practically identical with 
the first section of the resumption act ; there is substantially no differ- 
ence between them. I ask you, then, what risk you take if you vote 
down the second section of this bill? The resumption act, containing a 
provision covering precisely the same ground, continues in operation. 
Indeed, sir, I do not see but that the Secretary of the Treasury has 
now all the power to carry out the resumption act that he would 
have if this provision should be adopted and become a law. 

The question of increasing the bonded debt of this country is one 
that deserves consideration; and let me say now that not one vote 
will I give in this House to increase that bonded indebtedness. There 
is no necessity for such increase. That debt is too large now, and ought 
to be reduced if possible; certainly not increased. I am in favor of 
retaining the fractional currency as it is, and paying out the silver 
coin on the indebteduess of the Government. 

[Here the hammer fell.] 

Mr. WARREN. Mr. Speaker, it seems to me that, as this bill comes 
from the Committee on Appropriations, the first thing we are to look 
at is the purpose which the committee in view, which simply has 
relation to the expenditures of the Government in furnishing the sub- 
sidiary currency. The next point to be considered is whether the bill 
has any bearing, and, if so, how much, upon the general question which 
we have before us, of approaching, by some means or other, the re- 
sumption of specie payments. : 

Now, I confess, for my part, that I think this bill has very little to 
do with the resumption question. It is simply a proposition to sub- 
stitute for the fractional currency which we now have silver coin so 
far as the metal already coined and the bullion in the mint will en- 
able us to make that substitution.. In this, I think, we are trying an 
experiment. It is generally conceded by all writers and all thinkers 
upon the question of currency that the cheaper currency will drive 
out the better. But exactly what is meant by a Ae currency” 
may not have yet been fully tested. It is undoubtedly true that a 
clipped coin or a debased coin will drive outa sound coin. It is true 
that a paper currency which has inferior provision for its redemption 
will drive out a paper currency that has a better provision for its re- 
demption and that excessive issues of paper will supplant coin as 
currency; but I am not aware that any experience has yet determined 
whether a paper currency having provision for its redemption which 
gives it a better market value, or a better selling price in gold, than 
silver coin bearing the mint stamp of the same sum as is promised by 
the paper will or will not drive out the silver currency, the latter 
having an intrinsic value and the paper currency having no intrinsic 
value, but deriving its value only from what people believe it to be 
worth, relying upon the promise which it contains. The scrip and 
silver may circulate together. The silver may disappear, or, on ac- 
count of the higher selling price of greenbacks, the fractional currency 
may not be offered for redemption in silver coin. 

That is the experiment and the only experiment we are trying in 
this bill. But we must give it a fair trial. It will not do to limit the 
amount of silver coinage to the precise amount that is now in the 
Mint. You must so arrange your statute that the public can see that 
if they desire to use this silver coinage, there will be as much of it as 
may be needed clear up to the whole amount of fractional currency. 
We want for this purpose a systematic bill. 

The amendment before us proposes to do away with the redemption 
clause of the bill, and instead of that to coin and issue the bullion 
not yet coined and issue the coin already in the Treasury in payment 
of the debts of the United States. It is therefore in conflict with 
the whole theory of the bill. My view as to the proper legislation 
upon this matter is to take the bill as reported by the committee, and 
to add to it the section proposed by the gentleman from Indiana [ Mr. 
Horman] providing for further coinage upon the plan which had 
obtained in this country until the recent change in our coinage law. 
We abandoned that plan because it was et the Government 
could make more profit by baying the bullion and coining it itself 
than by coining the bullion for the owners of it. The amendment of 
the gentleman from Indiana proposes that we shall go on coining 
under the old system. He also pro to stop all further sale of 
bonds for the purpose of buying bullion. I think that the provision 
of the amendment with the restriction would not be sufficient to in- 
sure & fair trial of the experiment without adding the proviso of the 
gentleman from Missouri, [Mr. WELLS, ] that if bullion should not be 
presented for coinage in sufficient quantity for the redemption of the 
fractional currency offered, the Secretary of the Treasury may pur- 
chase silver bullion for that purpose: With the addition of these 
two amendments, I think we shall by this bill enter upon this system 
in such a manner as to insure a fair trial of the experiment. 

[Here the hammer fell.] 
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The SPEAKER pro tempore. The question is on the amendment of 
the gentleman from Indiana, [Mr. LANDERS. ] 

Mr. LANDERS, of Indiana, I call for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was not to. 

The SPEAKER pro tempore. The next question is upon the amend- 
ment of the gentleman from Kansas, [Mr. PHILLIPS, | which will be 


read. 
The Clerk read as follows: 


Strike out the second section of the bill and insert in lieu thereof the following: 
That there be, and is hereby, appropriated, outof any money in the Treasury not 
otherwise appropriated, the sum of 8200,000, to provide for engraving, printing, and 
2 * a 155 


Mr. PHILLIPS, of Kansas. Mr. Speaker, this bill involves, in my 
opinion, more important red mies than it is generally supposed by 
members on this floor. My amendment proposes to appropriate for 
the expenses of eograving and printing fractional currency $200,000; 
$250,000 was estimated for by the Secretary of the Treasury. The 
work in the Printing Bureau has now been s nded for some six 
or seven weeks, and I supposed $50,000 less might leave enough for 
the necessities of the case. The expedient of rushing at this moment 
on a silver subsidiary coinage with 144 per cent. between gold and 
legal-tender was one I thought this House would scarcely adopt. But 
whether it did or not, I deemed the-appropriation here proposed nec- 
essary to be made in this bill. 

The gentleman from Indiana has said this second section of the 
bill of the gentleman from Pennsylvania is precisely the same as the 
first section of the so-called resumption act. There is a material dif- 
ference. That resumption act authorized, and authorizes to-day, the 
Secre of the Treasury to issue this silver coin when he deems it 
practicable. The refusal on the part of the Committee on Appro- 
priations to report this deficiency makes it impossible for the Secre- 
tary of the Treasury not to issue this silver, whether he deems it 
practicable or not. It is obligatory, because the country is upon the 
verge of a famine for small change. Yon refuse him the means to 

rint, and make it obligatory upon him to issue what in his judgment 
ba has not deemed proper to issue up to this date, as it might lead to 
further es meaty and confusion of values, 

Now, Mr. Speaker, we have to-day at the head of the Treasury one 
of the most accomplished statesmen in the country, a man I venture 
to say who has, whether we estimate for ee or integrity, the 
confidence of both sides of this House. He has been authorized for 
more than a year to issue this silver coinage, and in his discretion he 
has never deemed it practicable to do so. This House has refused to 
furnish the means to print fractional currency for which he has esti- 
mated in ease he thinks it is not practicable for some time to come so 
to issue, or in case this silver coin should go out of the country one 
week after it was issued and leave us without change. 

Now, this creates a demand for silver to manufacture into small cur- 
rency. The silver is now 4} percent. below greenbacks, and I am as- 
tonished that a hard-money man like the gentleman from Pennsylva- 
nia [Mr. TOWNSEND] should offer the remarkable amendment that he 
has providing for the conversion of silvercoin into backs. He has 
paid a compliment to what they call the “rag baby” from a remark- 
able source. To prevent silver from further depreciating he proposes 
to make it thus convertible into greenbacks ; or, in other words, to 
attach our legal tender to this Nevada pewter to keep it up to par. 

We propose in this bill simply to render it impossible that the Sec- 
retary of the Treasury shall maintain proper business facilities unless 
he at once issue this silver, even if he deems it disastrous to do so. 
He has full power under the law to-day to issue it; and there can be 
no difficulty unless he sees it will confuse values, We 2 to 
render it impossible for him to do what so far in his judgment he 
has deemed it proper to do. 

I wish to call attention to another fact. There is an amendment 
pending to which I have not had opportunity to speak, and that is to 
permit the Director of the Mint and the Secre of the Treasury to 
regulate the price of coin. That power is given by the Constitution 
to this House, and we are not authorized to delegate it to any one 
else. How will it look, if we should pass such an amendment, to see 
telegrams each morning that the Director of the Mint and the Seere- 
tary of the Treasury had fixed the value 2 per cent. to-day lower than 
yesterday or 2 cent. to-morrow higher than it was the day before? 

I ask this side of the House not to embarrass the Secretary of the 
Treasury by the grant gf any such power. I ask both sides of the 
House not to confer such dangerous power upon any executive officer. 
The Secretary of the Treasury now under the law has the power to 
issue this silver coin. If he thinks it is best, let him issue it. There 
should be no prohibition by law to his issuing fractional currency. 
In my judgment the country will soon be thundering at our doors un- 
less we do furnish the means to the Secretary of the Treasury to issue 
it, if he deems it best. In a week or more there may be a scarcity of 
change for business very embarrassing to the people. 

[Here the hammer fell.] 

Mr. TOWNSEND, of New York. Mr. Speaker, I have very little to 
say to the direct purpose either of the amendment or of the bill; but 
I rise for the 3 of saying that I do hope the bill will be allowed 
to pass in some shape as ily as ble. There are, more or less, 
sixteen hundred persons, many of them having families, who under 


urers and designated 
and shall be receivable for 


the idea of employment from the Government have been brought to- 
gether in the city of Washington; and it is well known to this House 
many of these persons are absolutely wanting the necessaries of life. 
If this work is to be done, it may as well be done speedily as at any 
other time. I believe it to be the common sense of the House that 
we have to make some appropriation to do some work; and if it be 
done, it may as well be done in such a way as to prevent the suffering 
which now exists as to be done at a distant day, when charity has 
exhausted itself in feeding those now under the necessity of being 
helped by their friends, : 

I do not believe the of this bill in one shape or another is 
to have a feather’s weight in deciding the question of resumption. 
Whether we are to resume or not is to be decided upon other bills, 
upon other principles, and at another time. 

The question recurred on the amendment of Mr. PHILLIPS, of Kan- 


sas. 

The House divided; and there were—ayes 25, noes 128. 

So the amendment was rejected. 

The question next recurred on the following amendment, by Mr. 
TOWNSEND, of Pennslyvania. 

At the end of the printed bill insert these words, namely: 

Provided, That all such coins shall be exchangeable pt par by the assistant treas- 
urers and designated depositaries for United States notes in sums not less than $3, 
and shall be receivable for postage and revenue and for all dues to the 
United States except customs, in sums not over $5, and shall be redeemed on presen- 
tation at the Treasury of the United . 1 in such sums and under such ty here 


tions as the Secretary of the Treasury be: Provided also, That the 


issue of such coins shall not exceed, fire Eann elered $50,000,000, 

Mr. REAGAN. Why is it, Mr. Speaker, the amendment I have 
offered has not been called up in its order? 

The SPEAKER pro tempore. The amendments are being gone 
through with in their logical and panlameutery order, 

Mr. REAGAN. The point I e is the amendments ought to be 
considered in the order they were offered. 

Mr. RANDALL. In that event we will have the test embar- 
rassment and confusion. The amendments can only be considered in 
their parliamentary order. 

Mr. TOWNSEND, of Pennsylvania. I modify my amendment, as 
I believe I have the right to do, by striking out in the fifth line the 
words “except agers fl and also the proviso in the ninth, tenth, 
and eleventh lines; so that it will read as follows: 

At the end of the printed bill insert these words, namely: 

Provided, That all such coins shall be exchangeable at par b; 

depositaries for United States sea ta ne ars moe bel 

postage and revenue stamps, and for all dues to the 

United States, in sums not over $5, and shall be redeemed on presentation at the 

Treasury of the United States in such sums and under such regulations as the Sec- 
retary of the Treasury shall prescribe. 

When the bill was up the other day for debate, I was abont to ex- 
plain this amendment when the hammer fell and precluded me from 
80 yim The objectof itisto obviate the difficulties that were spoken 
of in the course of the debate. 

The SPEAKER pro tempore. There is too much confusion in the 
Hall. The House will come to order. 

Mr. TOWNSEND, of Pennsylvania. I hope, Mr. Speaker, this in- 
terruption will not come out of my time. 

The object of this amendment is to obviate the objections that were 
made to the bill by the gentleman from New York and my colleague. 
from Pennsylvania. Their ideas seem to be that, inasmuch as two 
silver half dollars will not buy as much gold in the bullion market at 
present as two paper half dol somebody had to be robbed of two 
or three cents in the dollar and that the poor man would have to suf- 
fer. In view of the fact that the nation fixes its price upon the paper 
token and upon the silver token also, I did not think that this objec- 
tion would be valid. But in order to obviate all difficulty upon that 
score I have offered an amendment which puts the silver token exactly 
upon a footing with the paper token. The paper token of the Gov- 
ernment is now exchangeable at par by the tant Treasurer of the 
United States in sums not less than $3 and is also receivable for post- 
age and revenue stamps and for all dues to the United States in sums 
not over $5. By the amendment I have placed the silver tokens 
exactly upon the same basis as the paper tokens in the respect men- 
tioned, and it will not matter what may be the depreciation in the 
price of silver. - Whether it goes down to $1.05 on the ounce or as low 
as fifty cents on the ounce, the silver tokens will have the same eff- 
cacy as the paper tokens of the country. Besides that the amount is 
limited to $50,000,000 by existing law, and the country will not be 
flooded with a depreciated currency. 

The next point with regard to the bill is the economy of it. Now, 
the life of the fractional token is only about a year, and the whole 
amount of that currency is changed every year at a cost of about 
$1,410,000. There has been already a loss to the people of about 
$12,000,000 on the fractional currency, as stated by the Director of the 
Mint or some one of the officers of the Treasury, being on the aver- 

an expense to the people of a million more. The laborer loses 

all this. He has to submit to it because it comes directly out of his 

ket, and it is a poor consolation to him to tell him that when he 

ksa a portion of the w of his labor it is a to the nation; 

for his share of the gain is so infinitesimally small that he does not 

appreciate it, and it amounts to nothing to him in the reduction of 
his taxes or in any other way, 
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Again, the silver coinage costs only about 14 per cent., and will 
last from fifty to one hundred years in circulation without recoinage. 
Besides that, the silver token is indestructible; it outstands all the 
mutations of time. The fractional currency is continually subject to 
destruction. The mice or rats will get into the drawer of the laborer, 
where he has laid the fractional currency away for a future demand, 
and nibble it to pieces, asin the following case published in the Sun 
of this morning: 

A RAT'S NEST MADE OF GREENBACKS. 


While repairing an ice-box belonging to Mr. A. B. Downes. of Mulberry street, 
Newark, yesterday, the carpenter found a rat's nest made wholly of fractional cur- 
rency, 80 mutilated as to be worthless, There was from one hundred to one hun- 
dred and fifty dollars in it. Mr. Downes used to place his money-drawer in the box 
for safe-keeping. 


It may be Washed to pulp in the pocket of his waistcoat when it 
‘oes into the wash-tub; it may be dropped out of his pocket when 
eè takes anything out of it; but the silver currency is indestructible 

amid all mutations and events. 

[Here the hammer fell. ] f 

Mr. TOWNSEND, of Pennsylvania. My time is not up. There 
were two minutes lost when the Speaker was getting the House in 
order, and I claim two minutes more. 

Several MEMBERS. Give them to him. 

The SPEAKER pro tempore. The Chair will give them to the gen- 
tleman from Pennsylvania. $ 

Mr. TOWNSEND, of Pennsylvania. Ido not ask it as a favor. I 
demand it as a right, 

I was saying that this silver coinage is indestructible. It does not 
suffer by fire. It cannot be destroyed by the rats nor washed to 

ieces by the washerwoman. But it will stand through all time, and 
t does not lose more than 1 per cent. probably in fifty years of active 

circulation. Indeed there are silver coins in existence to-day which 
have been circulating, or at least have existed, from the time when 
Judas Iscariot sold his Master for thirty pieces of silver. And more 
than that, there are coins in the cabinets of the curious which are as 
old as the time of and of the same character with the four hundred 
shekels of silver current money of the merchant with which Abra- 
ham bought the cave in the field of Machpelah for a burying-place 
for his wife, Sarah. 

In view, then, of the silver tokens being thus indestructible and of 
an intrinsic value which paper tokens have not, I think it would be 
bad policy to adhere to the fractional currency, which is being lost to 
the individuals of the nation ut the rate of a million a year and re- 
plenished at the cost of nearly a million and a half, being more than 
the interest of any bonds that may be issued for the purchase of sil- 
ver for coin Ou the contrary, we should have this silver curren- 
cy which is so ind<stractible, and which will save vast sums to the 
laboring classes of the nation. 

Mr. KELLEY. Myreply to the strictures of the gentleman from Ohio 
[ Mr. GARFIELD ] the other day upon my reflections on the reports of the 
Comptrollerof the Currency and the Director of the Mint is that I have 
here the report of the Secretary of the Treasury, who has found it 
decent and becoming to expurgate the report of the Director of the 
Mint of the very objectionable matter to which I took special excep- 
tion. And I now say that those two official reports are calculated to 
mislead this House, are misleading it, and have misled my colleague 
who has just spoken. He spoke of the substitution of silver for our 
fractional currency as a measure of economy. It is economy with a 
vengeance! Forty millions of 5 percent. bonds are to be the price of 
your silver; $2,000,000 annually in gold is the foundation item of the 
cost; and, as the gentleman from Indiana [Mr. LANDERS] said, not 
to be paid to the women who make our fractional currency and spend 
their earning among us, but to the Rothschilds, Barings, and other 
European bankers, 

You start with a debit of $2,000,000 in gold on account of the cost 
of silver fractional currency, and the reports I have referred to do 
not tell you that you have already paid $750,000 in gold for the pos- 
session of the silver now in the Treasury and which the law empow- 
ers the Secretary of the Treasury toissue. We are not the executive 

wer of the Government. We enacted the law and the Secretary 
as in compliance with its provisions provided millions of silver coin. 

Why does he not issne them? Are we to usurp his functions or as- 
snme his responsibility? Is not his discretion as sound as ours? 
Three and a half per cent. is the cost of maintaining the paper frac- 
tional currency. Five per cent. paid in gold largely to foreigners is 
the fundamental item of the cust of this silver currency, 

The next illustration of the economy of the measure which I sub- 
mit is that the mint law of England contains each year an item of 
£15,000 sterling to make good the wastage of her silver shillings and 
sixpences, We will require at least $75,000 a year to recoin and 
replace the worn coin made out of silver sent to the Mint by private 
individuals or purchased with gold-bearing bonds. 

But my colleague’s amendment ingeniously proposes to make this 
coin couvertible into greenbacks without limitation. His amendment 
proposes that on presenting $3 of this coin you may get greenbacks for 
them, and if you present a thousand sums of $3 each in one day at 
each of the snb-treasnries they must be converted into greenbacks. 

Mr. TOWNSEND, of Pennsylvania. Thatis the case now with the 
fractional currency. 

Mr. KELLEY. No nation in the world ever permitted private indi- 


viduals to furnish the material foritssubsidiary coinage. Underamis- 
take in our law, or under a misinterpretation for a brief period, men, 
adroit men, managed to get their silver coined at onr mints; and, as 1 
have already informed the House, we found one man who on being 
examined by the Committee on Coinage, Weights, and Measures ad- 
mitted that his profit on this business was, year by year, $100,000 on 
the coin delivered to him by ourmints from the silver he deposited there, 
and he was only one of many. The silver thus coined has all been 
shipped abroad. 

Now for what is all this expenditure to be incurred? To incur the 
possibility that a day may come when the people will have no frac- 
tional currency. Should Germany remonetize silver, should the Latin 
coinage union, when they determine the amount that may be coined 
by each country next year, determine to allow a free coinage of sil- 
ver, our silver may go up to such a price that every dollar and every 
dime of it will go abroad at a profit to the exporter and leave our peo- 
ple with no fractional currency. Now the Secretary of the Treasury 

as at his command twelve or thirteen millions of dollars in fractional 
silver. Let him go on and issue it to test the question. Meanwhile 
let us keep up the fractional paper currency and maintain enough of 
it to keep up the total amount of subsidiary currency needed, and if 
at the end of the year we find the silver still floating we can enlarge 
the amount if it shall then be deemed expedient. 

[Here the hammer fell.} e 

The question was taken on the amendment of Mr. TOWNSEND, of 
Pennsylvania; and ona division there were ayes 37, noes not counted. 

So the amendment was not agreed to. 

The next amendment was the one offered by Mr. DUNNELL, to strike 
out the second section of the bill, as follows: 

Sec. 2. That the Secretary of the Treasury is hereby directed to issue silver 
coins of the United States of the denomination of ten, twenty, twenty-five, and fifty 
cents, of standard value, in ny ae oer of an amountof fractional currency, 
whether the same be now in the Treasury awaiting redemption or whether it may 
be 3 for redemption ; and the Secretary of the ‘Treasury may, under regu- 
lations of tho Treasury ent, provide for such redemption and issue by sub- 
stitution at the regular subtreasnries and public depositories of the United States 
until the whole amount of fractional currency outstanding shall be redeemed. 

Mr. DUNNELL. Since I offered this amendment I have very pa- 
tiently a ha for some convincing argument in favor of the passage 
of this bill. i; 

Mr. REAGAN. The amendment I offered it seems to me ought 
properly to be acted on before a vote is taken on the motion of the 
gentleman to strike out the section, because mine is an amendment 
to the second section of the bill. 

Mr. DUNNELL. I submit the question to the Chair. 

The SPEAKER tempore. The gentleman from Texas proposes 
to add his amendment as an additional section to the bill. The 
amendment now pending is to section 2. The amendment of the 
gentleman from Texas will be reached next after this. 

Mr. REAGAN. The point I wanted to make was this: that I pro- 
pose to amend the porion of the bill near the second section. The 
motion of the gentleman from Minnesota is to strike out that section 
before the House has am opportunity to see whether it wishes to in- 

t an amendment on it so as to strengther the section. 

The SPEAKER pro tempore. The Chair decides that the proper 
order is to perfect the original bill, and the House is proceeding in 
that order. The gentleman from Minnesota will proceed. 

Mr. DUNNELL. L had commenced my remarks. by saying that up 
to the time that I offered this amendment I had listened very patiently 
to hear some good, substantial argument in favor of the passage of 
this bill. I had not heard one then, and I certainty have not heard 
any since that time. There ought in the passage of a bill of this mag- 
nitude to be some definite, certain, and good argument in support of 
it. The gentleman from Maine [Mr. HALE] a short time ago spoke of 
this as part of asystem of resumption. Does any one suppose that the 
exchange of our fractional currency into silver will at all affect re- 
sumption ? 

Mr. HALE rose. 

Mr. DUNNELL. I have no time to answer questions. I say that a 
measure of this sort ought to have some positive good in it, The 

entleman from Pennsylvania [Mr. RANDALL] who has charge of this 
pill in the first instance announced that it was a bill of economy. The 
remarks of the gentleman from Pennsylvania [Mr. KELLEY ] just made 
completely wipe out the argument that there is any economy in this 
matter, 

Now it has cost us but little more than one million of dollars a year 
to keep afloat the fractional currency of the country, It comes right 
home to me as.a matter of figures. If it costs us but that amount to 
keep afloat the fractional currency, how is it a matter of economy to 

into the market with money obtained from the sale of gold-bear- 
ing bonds.to purchase the silver with which to supplant this frac- 
tional curreney ? It is not in the power of any man here to show that 
it will cost us less to buy silver than it will to print this fractional 
currency. What will we have gained then? We will have lost a half 
million by the operation. We will not only have done that, but we 
will have withdrawn the means of support from at least two thou- 
sand dependent women and children in this city by an act of pretended 
resumption. There is no economy in it. 5 

Mr. KELLEY. And we appropriated $11,300,000 for the coinage of 
gold and silver between 1860 and. 1875. , 

Mr. DUNNELL, I do not yield. 
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Mr. KELLEY. I have got in the statement without your yielding. 
Mr. DUNNELL. As to this being an act of resumption, I have not 
heard a single argument to show how it comes about that this of 
itself is an act of resumption. This fractional currency is merely 
change; it does not enter into what we look upon as the circulating 
medium of the country. It is not made use of in the fulfillment of 
contracts. It does not enter into those great commercial transactions 
that usher in or hasten the resumption of specie payments. It is sim- 
ply change; nothing else. 

The gentleman from Maine [Mr. 12 also said that the people 
want this silver; let us give the silver to the people. Has there come 
up from the people a single request for silver as 1 fractional 
currency? No. The people of the country are satisfied with the frac- 
tional currency ; they are pleased with it rather than the burdensome 
commodity of silver. 

Now, one word more. I have alluded to the cest of this currency, 
There have been but two years out of seven when this fractional cur- 
rency has cost us more than a million of dollars. We now propose to 

o into the market and buy silver. I with the gentleman from 
diana [Mr. LANDERS] that, with the lights now before me, I have 
arrived at this point: I will not vote to increase the gold-hearing debt 
of this country. If there is to-day a burden under which we groan, 
it is the national debt, the gold-bearing debt, the $100,060,000 annu- 
ally paid for interest on this debt in gold $65,000,000 of that gold 
going out of the country. Let us come in here with some more sub- 
stantial measure, and not attempt in this à la Richardson style to bring 
about specie payments. This attempt thus to reach specie payments 
is unworthy of Congress. 

The gentleman from Pennsylvania the chairman of the Committee 
on Appropriations [Mr, RANDALL] has talked economy here until he 
is well-nigh hoarse; and he says that it will cost $1,100,000 to print 
the fractional currency. The gentleman from New Jersey, [Mr. awe 
ILTON,] upon the same committee, got it up to $1,400,000; and the 
gentleman from Ohio [Mr. GARFIELD] who spoke the other day, got 
it up, as he said, well-nigh to $2,000,000. Therefore I say that there 
has been a lack of argument, a lack of fact, and a lack of reason why 
we should pass this bill. 

[Here the hammer 1 5 

Mr. WOOD, of New York. Ido not know that in my present phys- 
ical condition I can make myself understood, but having some views 
of my ownupon this subject, I desire to say a few words upon the gen- 
eral question. I have heard no gentleman express the views that I 
hold with reference to resuniption, so far as the fractional currency 
is concerned. Though I may fail to be understood, may fail in the 
necessary strength to give my views to the House, yet Icannot forego 
the 8 to make the attempt. 

t 


I think there is a very general popular error upon one or two ques- 


in my judgment, should be considered with reference toa resumption 
of specie payments, so far as the subsidiary coinage in this country 
is concerned. That cause is the attempt of Germany and other Eu- 
ropean governments to demonetize silver entirely and to drive it out 
of circulation as money, making their metallic circulation exclusively 
of gold. Now, that has not yet been carried out practically. Those 
Governments are now considering the policy, the propriety, the expe- 

iency of adopting that course; but they have reached no conclusion 
upon it. The mere fact, however, of the consideration of the subject 
has had the effect to depress the value of silver. But if those nations 
should conclude finally not to demonetize it, silver would immediately 
advance in value in this country; instead of being depreciated as 
now, it would resume its former value, going into general circulation. 

I have never considered the resumption of silver coi a practical 
proposition until we shall resume upon gold e Thee part of 
the resumption act which gives Gun eee, of the Treasury discre- 
tionary power to resume upon silver will never be executed until he 
resumes upon gold. Any attempt at partial resumption would, I 
think, be unfortunate, because silver could not be floated for any 
length of time in this country under existing circumstances. 

Here the hammer fell.) 
e question bein g taken on the amendment of Mr. DUNNELL, there 
were—ayes 47, noes 108. 

Mr. HEWITT, of New York, called for the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was not to. 

The SPEAKER pro tempore. The next question is upon the amend- 
ment of the gentleman from Texas, [ Mr. REAGAN, ] which will be read. 

The Clerk read as follows: 

Add the following as section 3: 

That the silver coins of the United States of the denomination of $1 shall be a 
legal tender at their nominal value for any amount not exceeding $50 in any one 
payment; and silver coins of the United States of denominations of less than $1 
shall be a legal tender at their nominal value for any amount not exceeding $25 in 
any one payment. 

Mr. REAGAN. I ask to modify my amendment by adding to it the 
following: ; 

t for customs due to the United States, which shall be in gol 
e mpag ora tion of contracts now 8 ed 

Mr. OLIVER. I rise to a question of order. The amendment 
offered by me was offered as an amendment to the amendment of the 
gentleman from Texas [Mr. REAGAN ]—asubstitute for it, as I under- 
stood. Both propositions relate to the same subject, but are man- 
ifestly inconsistent. If the amendment of the gentleman from Texas 
should be adopted, I do noi see how the amendment offered by myself 
could be considered. 

The SPEAKER, (Mr. Kerr having resumed the chair.) If it ap- 
tions that should be considered in this discussion. I think it is a | Pears upon the face of the amendment that it is offered as a substi- 
misapprehension to suppose that the present depressed value of sil- tute for another amendment, it should be so treated by the House; 
ver is in consequence of its large production. The present temporary but if it does not so appear, then it should be treated as an inde- 
depreciation in the value of silver is generally attributed to the very pendent amendment. Potts 
large production of our own mines, when the fact is that the aggre- Mr. OLIVER. When Isent up my amendment, I stated that it 
gate production of both gold and silver in the whole world has been | Was 8° offered. Sr 
1 y on the decrease for the last five years. In the New York Bul- | Mr. REAGAN. I trust I shall have a vote on my proposition. 
letin of to-day I find the following table, farnished by the leading The SPEAKER. The Chair at this time will not rule on the point 


; ivi i which the gentleman from Iowa [Mr. OLIVER] raises, because the 
gold — pe 185 70 170 bot 3 8 hour for the recess has arrived. The Chair desires to announce that 


piss J J des of March, publishes the following brad g pees oy New York [Mr. Cox] will preside at the evening 
of the world’s actual annual production of gold and silver since 1852: Mr. RANDALL. This bill, as I understand, will come up i pdt: 


ately on the reassembling of the House. 

The SPEAKER. Yes, sir. 

The hour of half past four o’clock having arrived, the House, pur- 
suant to its order, took a recess until half past seven o’clock. 


Total gold 
and silver. 


2 
Be 


EVENING SESSION. 


8 
88 


8 
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500,000 | $40,500,000 | $223, 000, 
000, 000 40, 500, 000 195, 
000,000 | 40, 500,000 | 107, 500, 
125 son — 228 os ia oon — The House re- assembled at half seven o’clock p. m., and was 
133, 000,000 | 40, 500, 000 173, 500, 0.0 | called to order by Mr. Cox, as Speaker pro tempore. 
See AMENDMENT OF REVISED STATUTES. 
119, 000,000 | 40, 500, 000 | 159. 500, 000 Mr. STONE, by unanimous consent, introduced a bill (H. R. No. 
a eens rei 12 oor — 2936) to amend sections 4017, 4018, 4019, and 4020 of the Revised Stat- 
107,000,000 | 49,000,000 | 136. 000; 000 | Utes of the United States; which was read a first and second time, re- 
113,000,000 | 51.500.000 | 164, 500. 000 | ferred to the Committee on Appropriations, and ordered to be printed. 
120, 000, 000 000, 000 1 000 
131 000, 000 = $00, 000 it son — LEGAL ADVERTISING IN THE DISTRICT OF COLUMBIA. 
— head 82 A 00a, oe Mr. oh te TAn b Verb nm epee 1 a pu (H. R. 
, 000, 3 No. 2937) to regulate the cost of leg vertising in the District of 
118000 00 51,300,090 | 167 200 000 | Columbia; which was read a first and second time, referred to the 
116,500,000 | 61,000,000 | 177,500, 000 | Committee for the District of Columbia, and ordered to be printed. 
101, 500, 000 | 65, 000, 000 | 10. 500, 090 ATLANTIC AND PACIFIC RAILROAD RESERVE. 
20 — 000 2 880 — lox — 00 Mr. LUTTRELL, by unanimous consent, (for Mr. WIGGINGTON, 
97,500,000 | 62,000,000 | 159, 500, 000 


detained from the House by sickness,) presented a concurrent reso- 
lution of the Legislatnre of the State of California, relative to the 
Atlantic and Pacific Railroad reserve; which was read as follows, 
and referred to the Committes on Public Lands: 


Senate joint resolution relative to the Atlantic and Pacific Railroad reserve. 

Whereas the Commissioner of the General Land Office of the United States, un- 
der date of April 22, 1872, instructed the register and receiver to withhold from 
pre-emption and sale all the odd-numbered sections within thirty miles on either 


This statement is acknowledged to be correct by the Journal des Economistes 
and by the London Daily News. 

This table shows that there has been a very large decrease in the 
aggregate production of silver in the whole world. It is, therefore, a 
mistake to suppose that the present depressed market value of silver 
arises from overproduction. It arises from another cause—one which, 


side of the Atlantic and Pacific Railroad, as indicated on the m: 
Said road from San Francisco to Mission San Miguel, a copy of w 
his letter; and whereas in 1874 the Commissioner of the General Land Office of the 
Inited States sent another letter of instructions, and a copy of a map showing the 
line of said Atlantic and Pacific Railroad from Mission San Miguel to the southern 
boundary of the San Francisco land district, and directing the register and receiver 
to withhold from pre-emption and sale all the odd-numbered sections within thirty 
miles on either side of the line of said road as therein laid down, in both instances in- 
creasing the price of the even-numbered sections within twenty miles on either side 
of the line of said road to $2.50 per acre ; and whereas, under the provisions of the act 
of Congress approved July 27, 1866, incorporating the Atlantic and Pacific Rail- 
road Company, said company was to build a road from Springfield, Missouri. by the 
most eligible route to the Pacific, and a grant was made along said route to the Pa- 
cific; and, whereas the line of said road as finally determined makes said road reach 
the Pacitic at San Buenaventura, in the county of Ventura, and State of California, 
and any reservation for the benefit of said road from San Francisco to the southern 
boundary of the San Francisco land district is without authority of law, and in di- 
rect violation of the act under which said corporation was formed: Therefore, 
Be it resolved by the senate, ye assembly concurring,) That our Senators in Con- 
be instructed and our Representatives requested to use every endeavor to 
ave said withdrawal removed, and have all the lands embraced therein re-opened 
to pre-emption and salo, subject to the same laws and regulations as existed at the 
time said order of withdrawal was issued. 
Resolved, That his excellency the governor be, and he is hereby, requested to 
transmit a copy of the preamble hereto and this resolution to each of our Senators 


and Representatives in C 
JAMES A. JOHNSON, 
President of the Senate. 
G. J. CARPENTER, 
Speaker of tha Assembly. 
Indorsed:) 


joint resolution No. 13. Passed the senate February 17, A. D. 1876. 
E. L. CRAWFORD, 


ap of the route of 
Bich accompanied 


Assistant Secretary of the Senate. 
Passed the assembly March 11, A. D. 1876. 
HARLES W. O'NEIL, 
Assistant Olerk of the Assembly. 
This resolution was received by the governor passion i ae 1876, 
ree 1 Private Secretary of the Governor. 
(seal ‘ THOMAS BECK, 
Secretary of State. 


EQUALIZATON OF BOUNTIES. 


Mr. TERRY. Mr. Speaker, the bill for the equalization of bounties, 
reported from the Committee on Military Affairs, was made a special 
ore for to-day. It not having been taken up for consideration, the 
committee now request that it be made a special order for Wednes- 
day of next week. 

Ar. WILSON, of Iowa. After the morning hour. 

The SPEAKER pro tempore. If there be no ohjection that order 
will be made. 

Mr. FRYE. In relation to that agreement, I wish to call the at- 
tention of the gentleman from Virginia [Mr. TERRY] to the fact that 
the Judiciary Committee had assigned for to-day the bill distributing 
the balance of the Geneva award; and it has been arranged—partially 
at any rate that that shall go over on account of the business of the 
Committee on Appropriations, and be assigned to Wednesday of next 
week. Cannot the gentleman name Thursday for his bill? 

Mr. TERRY. Without consultation with the committee, I would, 
not like to name any other day, because the day I have mentioned 
has been agreed upon by the committee. 

The SPEAKER pro tempore. The Chair will say that the prior 
assignment is the Geneva award bill; and wheu the matter comes up 
it will be for the House to determine which shall take priority. 

Mr. FRYE. I will object to this assignment for the par 

Mr. TERRY. Does not that objection come too late 

The SPEAKER pro vay ets The gentleman from Maine [Mr. FRYE] 
rose at the moment the Chair was making the announcement. Does 
he insist on his objection? The Chair will state that his bill takes 

riority. ` 
p Mr. FRYE. If the Geneva award bill takes priority, I have, of 
course, no objection. 

The SPEAKER pro The objection is withdrawn; and 
Wednesday of next week is set for the consideration of the bill for the 
equalization of bounties. 

EMMA MINE. 


Mr. PAGE. Mr. Speaker, I ask unanimous consent to present cer- 
tain memorials, to have them printed in the RECORD, and referred to 
the Committee on Foreign Affairs, í 

The Clerk read as follows : 

Memorial of John L. Vanderwater and 15 other citizens of Utah, resentin; 
that the reports of the investigation of Congress regarding the Emma domal 
the public in t to the mines of Utah, are most unjust to the Emma mine, show- 
ing the great value of that mine, and its loss through misman: t; and 

Memorial of W. J. Montgomery and 67 other citizens of U representing that 
the reports of the investigation of Con regarding the Emma mine mislead the 
public in respect to the mines of Utah, and are most unjust to the Emma mine, 
showing the great value of tMat mine, and its loss through mismanagement. 

Mr. EDEN. I object to the printing of these memorials in the 
RECORD. 

Mr. PAGE. Does the gentleman object to the printing of these 
e in the RECORD and their reference to the appropriate com- 
mittee 

Mr. EDEN. I have no objection to the introduction and reference 
of the memorials to the appropriate committee, but I do object to 
their bong printed in the RECORD. 

Mr. PAGE. I understand the geutieman to ebject to the printing 
of these memorials in the RECORD, 
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Mr. EDEN. I cannot see any good reason why they should be 
printed in the RECORD and made an exception to the rule in such 
cases. 

The memorials were referred to the Committee on Foreign Affairs. 


ALBERT V. CONWAY. « 


Mr. RANDALL, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 93) to authorize the Secretary of the Treasury to issue 
duplicate bonds to Albert V. Conway in place of originals lost; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


DEFICIENCY APPROPRIATION. 


The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of the Treasury, transmitting esti- 
mates of appropriations required by the various Departments for the 
fiscal year ending June 30, 1876, and prior years; which was referred 
to the Committee on Appropriations, and ordered to be printed. 


BALANCES REQUIRED TO BE RE-APPROPRIATED. 


The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of the Treasury, transmitting, 
in compliance with section 6 of an act approved June 20, 1874, mak- 
ing appropriations for services of the Government, &c., a statement 
of certain balances carried to the surplus fund required to be appro- 
priated for the fiscal year 1873 and prior years; which was referred 
to the Committee on Appropriations, and ordered to be printed. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. ROBERTS 
for two days; to Mr. LAWRENCE for one week on account of the ill- 
ness of his son; to Mr. METCALVE for five days from next Friday on 
account of pressing business; to Mr. HOLMAN for to-night on account 
of sickness. 

NEWTON 8. MURPHY. 


Mr. CASWELL, by unanimous consent, introduced a bill (H, R. Ne. 
2932) for the relief of Newton S. Murphy; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. : 

SUBSTITUTION OF SILVER COINAGE. 

The SPEAKER pro tempore. The first thing in order this evening is 
the consideration of the unfinished business, being a bill (H. R. No. 
2450) to 7 for a deficiency in the Printing and Engraving Bu- 
reau of the Treasury Department, and for the issue of silver coin of 
the United States in place of fractional currency. 

Mr. KELLEY. Am I wrong in thinking we are acting to-night 
under the special order that these evening meetings shall be devoted 
to tho consideration of the legislative, executive, and judicial appro- 
priation bill by name? care gator a AE 

Mr. RAND This is the unfinished business operating, as it 
were, under the previous question, and was so stated by the Speaker 
this afternoon before we took a recess. 

Mr. KELLEY. It was so inferred. I want to avoid a dangerous 
precedent, Ihave no objection to the consideration of this bill; but, 
if the House by unanimous consent can order evening sessions for 
the consideration of a particular bill and if a quorum or about a 
quorum can assemble on such special occasion and take up another 
bill, there is no certainty as # legislation in the future. 

Mr. RANDALL. The House has now assembled, andsof course can 
determine for itself. 

Mr. KELLEY. The point that I make is that the House has ‘al- 
ready determined. 

The SPEAKER pro tempore. The Clerk will read the special order 
for evening sessions. 

The Clerk read as follows: 

Resolved, That the rules be suspended so as to enable the House to take a recess 
daily for three 2 of the present week, to wit: Tuesday, Wednesday, and Thurs- 


day, at a ‘our o'clock p, m. until half past seven o'clock p. m., for the pur- 
pose of considering the legislative, executive, and judicial appropriation bill. 


The SPEAKER pro tempore. The Chair has no doubt the order was 
made for that purpose, but at the hour of half past four o’clock this 
afternoon the Speaker took the Chair and announced the first busi- 
ness in order this evening would be the unfinished business to which, 
if objection was made, it was done by unanimous consent. 

Mr. KELLEY. Objection was not asked for, or it would have 
been made. I noted the fact. 

Mr. RANDALL. I asked for it myself. 

Mr. KELLEY. I assume it to be a mistake, because the Speaker 
has not the power to set aside an order made under a suspension of 
the rules. 

Mr. RANDALL. I would like to have read from the reporters 
notes what occurred at the close of the afternoon’s proceedings. 

The SPEAKER pro tempore. The Clerk will read the proceedings 
as written out by the reporter. 

Mr. KELLEY. I consider that the precedent pro to be estab- 
lished would be a most dangerous one, and not so dangerous to any- 
body else in the House as to the chairman of the Committee on Ap- 
Lat bray be he who he may. 

r. RANDALL. Iam not frightened abont it. But if the gentle- 
man claims his right of objection and states that he would have ob- 
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jected if he had known of the decision of the Speaker I will not insist 
upon it. 

Ir. KELLEY. I certainly would have brought to the Speaker's 
attention the fact that the evening session was to have been held 
under an order to consider a particular bill named in the order; and 
I am quite sure that, that fact having been brought to the attention 
of the Speaker, he would have recognized the force of the suggestion. 

The SPEAKER pro tempore. The Clerk will now read the proceed- 
ings at the termination of the afternoon session, as written out by 
the reporter. 

The Clerk read as follows: 


The SPEAKER. The Chair will not at this time rule on the point which the 
gentleman from Iowa p OLIVER] raises because the hour for the recess has ar- 
rived. The Chair desires to announce that the gentleman from New York, Mr. 
Cox, will preside at the evening session of to-day. 

Mr. RANDALL. This bill as I understand will come up immediately upon the re- 
assembling of the House. 

, The SPEAKER. Yes, sir. 


Mr. KELLEY. Iremember all that ; but I find in that nothing to set 
aside a special order of the Honse made under a suspension of the 
sep directing us to consider this evening the bill named in that 
order. 

Mr. RANDALL. I no not insist on taking up the subsidiary silver 


ill. 

Mr. KELLEY. The report of the afternoon’s proceedings shows 
that there was no request for consent, no call for consent, and no op- 
portunity given for any member who remembered the facts to bring 
them to the Speaker’s atteution. 

Mr. KASSON. I beg to submit one remark upon this subject. An 
order was not made originally by the House for the exclusive consid- 
eration of the legislative appropriation bill. The order reads to en- 
able the House to take up the bill forconsideration. The House hasit 
at its own option to lay it aside and proceed with something else. It 
was an order for an evening session, to enable the Honse to take up 
that bill for consideration. But of course I do not interfere with any 
2 which the gentleman who has charge of the bill desires to 
make, 

Mr. HOAR. If the Chair will permit me, I desire to make a re- 
mark, If the gentleman from Iowa [Mr. Kasson] be right, then it 
would be perfectly competent for the Committee of Elections to re- 
port an election case, and demand the consideration of the House 
upon it. Either this special orderis binding, not to be reversed even 
by unanimons consent, or the ordinary business of the House goes on 
in the ordinary way. It must be one thing or the other, 
$ Mr. RANDALL. Ido not press for the consideration of the silver 

ill. 

Mr. O'BRIEN. I would like to ask the gentleman from Massachu- 
setts [Mr. Hoar]a question. This order under the suspension of the 
rules was for evening sessions for three days. Now, supposing that, 
by the end of this evening or of to-morrow évening, we should finish 
the consideration of the legislative appropriation bill, would it not 
be yan proper under the order as made to go on with other busi- 
n 


ess . 
Mr. HOAR. The groning samona would then fall to the ground. 

Mr. O'BRIEN. I differ from the gentleman as to that. 

Mr. HOAR. Just as when a session on Saturday for debate only 
has reen ordered the House would adjourn if no gentleman wanted 
to speak. 

Mr. RANDALL. I move that the House resolve itself into Com- 
mittee of the Whole on the legislative appropriation bill. 

Mr. SPRINGER here took the chair as Speaker pro tempore. 

Mr. RaNDALL’s motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Cox in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 2571) making appro- 

riations for the legislative, executive, and judicial expenses of the 
Ravenna for the year ending June 30, 1 

The CHAIRMAN. The Clerk will read the paragraph which was 
pending when the bill was last under consideration in Committee of 
the Whole. 

The Clerk read as follows: 


For compensation of Senators, $333,000; and from and after the 30th ef June next 
the compensation of said Senators shall be $4,500 per annum. 


The CHAIRMAN. When the committee rose the pending motion 
was that of the gentleman from Indiana [Mr. HoLman] to strike out 
the paragraph. That was the pro forma motion, and the Chair will 
first put it to the vote. . $ 
8 — being taken on Mr. HoLAAN's motion to strike out 

e it was not agreed to. > 

The CHA . The question is now on the amendment of the 

entleman from Virginia, Mr. DouGLas, to the amendment offered 
by the gentleman from Maryland, Mr. O'BRIEN, to insert 33,600 in 
place of $5,000, as moved by the gentleman from Maryland. 

The question being taken on Mr. DovGLas’s amendment to insert 
$3,600, it was not agreed to. 

The CHAIRMAN. The question is now on the amendment of the 
Loree from Maryland to strike ont “$4,500” and to insert 
“ 5,000, 


, and for other purposes. - 


The question being taken, there were—ayes 55, noes 106. 

So the amendment was not agreed to. 

The Clerk read the following paragraph: 

For mileage of Senators, $25,000. 

Mr. FOSTER. I offer the following amendment, which I send to 
the desk. 

The Clerk read as follows: 

Strike out the paragraph and insert as follows: 

Mileage for Senators is hereby abolished, and there is substituted therefor their 
actual traveling expenses, to be ascertained and verified under forms to be far- 
nished by the of the Treasury. 

Mr. FOSTER, If this amendment prevails, I shall offer a similar 
amendment as to the Representatives. It is a well-known fact that 
if there is any abuse about salaries of Senators and members of Con- 
gress, it is this question of mileage. There are members on this floor 
receiving more than $3,000.a year as mileage, and the only thing that 
was approved by the people in the “salary-grab ” act was the repeal 
of this mileage abnse. I trust, therefore, that this House, which pro- 
po p secota; will reform this abuse and vote in this amendment to 

e bill. 

Mr. RANDALL. The Committee on Appropriations considered this 
subject very fully and very gravely. This subject of mileage has al- 
ways created great difficulty, and we reached the conclusion that the 
reduction should attach to the salary proper, and not to the mileage. 

There is a great deal to be said on this subject of mileage in con- 
nection with the distance that members travel; the greater the dis- 
tance, the more they are cut off from their constituents, from all their 
relations at home of a business and domestic character, Take, for in- 
stance, members from the Pacific coast; they are entirely cut off from 
their business relations, and so it is with members from the West. 

I admit, for instance, that as I live within one hundred and fifty 
miles from the Capitol the amount of mileage that I receive is in excess 
of what Ihave to pay. I get abont $50 mil and [can travel to my 
home for about 87; but, all matters considered, the committee deemed 
it best not to interfere with the mileage. There were abuses as to mile- 
age in former times, and the gentleman from Ohio and the House will 
recollect that we have reduced our mileage one-half what it formerly 


was, 

I do not know bnt that it may be the fact that there are members 

here who receive $3,000, but the committee understand that the mile- 
did in no instance exceed $1,500, 

Mr. FOSTER. I have examined the mileage account, and find that 
the statement I have made is correct. 

Mr. RANDALL. Here is a gentleman from California standing 
near me, [Mr. LUTTRELL, ] who I take it comes from as far off as any 
other gentleman except the gentleman from Oregon, who received 
only $1,300. 

Mr. FOSTER. The gentleman from Oregon receives over $1,500 per 


p. 

Mr. LANE. Allow me tostate tothe gentleman that I do not think 
that I received $1,500; my impression is that $1,400 was all I received. 
Mr. HALE. The gentleman from Ohio [Mr. FOSTER] means $3,000 
for the Congress. 

Mr. LANE. Well, I think my mileage is less than $3,000, $250 less 
for the two years. 

Mr. RANDALL. I think we had better not venture upon any rad- 
ical change on the mileage question. 

Mr. HALE. I move tostrike out the last word. I do so for the pur- 
pose of calling the attention of the chairman of the Committee on 
Appropriations to the fact that the appropriation for this year for 
mileage of Senators is $5,000 less than the Senate mileage appropria- 
tion of last year, it being then $30,000. I do not as a member of the 
committee know what reasons were urged forthis reduction. 

Mr. RANDALL. The gentleman himself was a member of the sub- 
committee sent to confer with the chairman of the Appropriation 
Committee of the Senate; and I believe this is a sufficient amount. 

Mr. HALE. Yes, sir. 

Mr. RANDALL. If the amount appropriated here is not sufficient 
they can readily change it when the bill reaches the Senate. 

Mr. HALE. Ido not remember that anything was considered by 
the subcommittee in relation to the reduction of mileage. It seems 
to me that itis better, if we are going to carry on the system of chang- 
ing mileage to leave the appropriation as it was last year. 

T. DALL. I think $25,000 would be sufficient, but I am will- 
ing to change it to $30,000, 

r. HALE. I hope that will be done unless the gentleman has some 
reason for reducing the amount. 

Mr. RANDALL. I will concur in an amendment to make it $30,000, 

Mr. HALE. Then I withdraw my formal motion to strike ont the 
last word, and move to make the sum 830,000 instead of $25,000, the 
same as last year. 

Mr. O'BRIEN. Mr. Chairman, it might possibly fall with ill grace 
from me to favor the striking out of mileage, for the reason that I get 
so little that at the last session I did not get any; I refused to take 
any because the amount was so small. 

Mr. HALE. If it had been large the gentleman would have taken it. 

Mr. LANE. With the permission of the gentleman from Indiana, 
I wish to say in justice to the truth that I was mistaken relative to 
my mileage; it is ovens3, 000 for the two years—slightly over. 

Mr. O'BRIEN. I desire to argue this question, sir, upon higher 
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unds, upon the motives and principle which underlie the bill now 
Before the House. We have had here when this bill has been under 
discussion many very eloquent tributes to that economy and retrench- 
ment which should prevail in the House of Representatives in dis- 
bursing money from the public Treasury. Now, sir, if my distin- 
uished friend from Pennsylvania [Mr. RANDALL] is in favor of re- 
D-a the meaning of the word reform, as I understand it, is a 
correction of vicious or corrupt abuses—I think that he ought to favor 
the striking out of mileage, because no possible excuse can be given 
for it; it is recognized as a corrupt abuse, a vicious practice, which 
has been fastened on our legislation to such an extent that no man 
seems brave enough to vote against it. 

Further than that, sir, I am in favor of it because it is genuine re- 
trenchment. Retrenchment means the cutting off of all unnecessary 
expenses, and I do notconceive thatit is necessary that any man should 
get $1,500 or even $1,000 to enable him to come and go to and from 
Washington from the place of his residence. Therefore, in view of 
the very principle which underlies this bill, in advocating economy 
and retrenchment, we ought here and now to strike down this vicious 
abuse, which has corrupted our legislation almost from the founda- 
tion of the Government; and it is for this reason that I favor the 
striking out of the mileage, and not for the reason that I am myself 
entitled to very little. 

The question was then taken on the amendment of Mr. HALE to 
strike out “ $25,000” and insert “$30,000,” and it was agreed to upon 
a division—ayes 91, noes 55. 

The question recurred upon the amendment of Mr. FOSTER to 
strike out the clause as amended and insert the following: 

Mileage for Senators is hereby abolished, and there is substituted therefor their 
actual traveling expenses, to be ascertained and verified under forms to be fur- 
nished by the Secretary of the Treasury. 

Mr. CALDWELL, of Tennessee. I move to amend the amendment 
by striking out the last two words, for the purpose of saying that I 
concur in the remarks of the gentleman from Maryland [ Mr. O'BRIEN] 
in reference to the propriety of abolishing this system of mileage. It 
must be known that it was adopted at a time when members of Con- 
gress were compelled to come to this capital upon horseback, by the 
slow and lumbering stage-coach, by the river, and by the canal, and 
also when members were paid by the day for the time they were im 
actual service. Some years since the law was changed so as to pay 
members of Congress by the year, but still this mileage principle is 
retained. 

It occurs to me that this mileage system is unjust to the Govern- 
ment and to the members themselves. Either those who receive the 
smallest amount of mileage as members upon this floor receive too 
little, or else those who receive the most mileage receive too much. 
It does beyond any sort of doubt establish inequality in the compen- 
sation of members upon this floor. I live at an average distance from 
this capital; I do not live so far off as some gentlemen on this floor, 
nor do I live so near as many others do. But it is well known to the 

ople of this country that you now ean come to this capital in afew 

ours of comfortable travel, even members from a distance, when 
years ago it took days of painful and wearisome travel to reach this 
capital. These facts are known to the people to-day. 

With the gentleman from Ohio, [Mr. Foster,] I say that the re- 
deeming feature of the salary law, passed by the Forty-second Con- 
gress, was that feature which abolished this mileage principle. Ac- 
cording to my idea of public sentiment, there is a demand for reform 
in this particular respect, and I hope the House will adopt the amend- 
ment of the gentleman from Ohio. 

Mr. PATTERSON. So far as this amendment is concerned, I speak 
more in behalf of the members and Delegates of this House and of 
Senators who reside ata great distance from the capital. There is no 
donbt about one thing, and that is that,so far as the individual ex- 
pense of traveling is concerned, the amount received as mileage is 
greatly in excess of the amount expended in travel. But so far as 
most of the Delegates are ASE Seah i and most of the Senators who 
live a great distance from the capital, unfortunately they are married 
and have pretty large families. [Laughter.] The members from the 
West are engaged in the fulfillment of the biblical command to“ mul- 
tiply and replenish the earth.” - [Renewed laughter. ] 

I do not presume that this Congress desires that its members who 
reside at a great distance from the capital should come here withont 
their families. Indeed, as I understand it, morality demands that 
they should not do so, [laughter;] so at least the papers of my 
Territory have said a dozen times. If it is essential that we should 
bring our wives and children with us—and you ought to recollect 
that in one of the Territories at least there is more than one wife to 
be taken care of, [laughter]—it is hardly fair that we should be com- 
pelled to expend the one-third or the one-fourth of the salary we re- 
ceive aş members or Delegates in transporting our families to Wash- 
ington and back home again. 

came here and brought with me my wife and three children. I 
know that after ihe expenses of the trip to Washington and back 
home again are paid there will be very little left of the mil lre- 
ceive. I know that is the case with the Delegates from the other Ter- 
ritories and with the members and Senators who reside at a distance 
from the capital. A great many of us are compelled to travel a part 
of the way in the stage-coach, and travel of that kind is exceedingly 
expensive, i 


Another diffculty which we labor under is this: If any of our 
friends at home become sick or if important business demands our 
attention, as is sometimes the case—as I have discovered to be often 
the case, by the number of requests for leave of absence that are 
made here daily—we are compelled to travel a great distance with a 
great expenditure of money. 1 all sides of the ques- 


tion are taken into consideration, I think the allowance of mileage 
is not improper nor impolitic. 

The gentleman from Maryland says that he does not op this 
amendment striking out mileage because he gets but very little. It 
is a little singular that when the question of salary was up he was in 
favor of a salary of $5,000, for the reason, I suppose, that he got it all. 
[Laughter.] When the question of mileage is up, of which he gets but 
little, he is attacked with a sudden spasm of retrenchment and reform. 

[Here the hammer fell. ] 

The CHAIRMAN. Debate on the amendment of the gentleman 
from Tennessee [Mr. CALDWELL] to the amendment of the gentleman 
from Ohio [Mr. FOSTER] is exhausted. 

Mr. CALDWELL, of Tennessee. I withdraw my amendment to 
the amendment. 

Mr. PAGE. I renew the amendment to the amendment. I send to 
the Clerk’s desk to be read that portion of section 40 of the Revised 
Statutes relating to the compensation of Senators and members which 
is incorporated in Barclay’s Digest. 

The Clerk read as follows: 4 

The Secretary of the Senate and Sergeant-at-Arms of the House, respectively, 
shall deduct from the monthly payments of each member or Delegate the amount 
of his salary for each day that he has been absent from the Senate or House, re- 
spectively, unless such member or Delegate assigns as the reason for such absence 

e sickness of himself or of some member of his family. 


Mr. PAGE. Being one of that class referred to some time as hav- 
ing received a large amount of mileage, coming from the Pacific coast, 
I take this opportunity to say that I shall vote for the amendment to 
strike out mileage entirely. I voted for a similar proposition at the 
last session of Congress, and if I remember aright that proposition 
passed this House. The Representatives from California do not want 
auy more than is received by the other members of Congress. The 
gentleman who bas jnst taken his seat adduced some very strong ar- 
guments in favor of mileage; but the Representatives from Califor- 
nia and the Pacific coast generally are naturally modest, and they do 
not want any more money than members of this House think they are 
entitled to. 

But I submit whether it is not fair that the rules of the House 
should be enforced, so that when members residing so near the Capi- 
tol as to be able to reach their homes in an hour or two are absent 
attending to their business—practicing in the courts, &c.—their pay 
should be deducted for the time of their absence. I submit, sir, that 
this is no more than fair and equitable, because it is understood that 
a Representative from the Pacific coast is unable to return to his 
home until after the adjournment of Congress I shall support the 
amendment to strike ont mileage. I withdraw my amendment. 

Mr. FORT. Lofter the following substitute for the pending amend- 
ment: - 

The mileage of Senators shall hereafter be fifteen cents per mile, to be computed 
and paid as now provided by law. 

Mr. Chairman, I believe it is pretty well understood that the bill 
now under consideration has been drafted upon principles of retrench- 
ment and economy. I discover, however, that while there has been 
a universal disposition to retrench in all other matters there has been 
none applied to this system of mileage. In my judgment, if there be 
any subject to which retrenchment ought to be applied it is this. If 
we can retrench 10 per cent. in other matters, it occurs to me that we 
should retrench 25 per cent. in this, 

As has been well said, the allowance of mileage is perhaps, after all, 
proper. A member residing a long distance from this capital cannot 
afford to come here and serve at the same rate of pay as a member 
who lives near to Washington. The former necessarily expends more 
money. If anything happens at his home requiring him to return 
there, he cannot do so in a few hours to attend to his 5 or visit 
his family without spending much more money than a member liv- 
ing adjacent to the capital. As has been said by the Delegate from 
Colorado, [Mr. PATTERSON, ] one visit to his home may consume en- 
tirely his mileage. 

Now, gentlemen living near the capital can attend to business at 
home; they can go there to practice law or visit their families at small 
expense. If they bring their families with them, be the families large 
or small, the expense is inconsiderable; but when they live at a lor 
distance, as some members do, the expense.is very considerable. $ 
think it is well settled that the system of mileage is, after all, correct 
and should be continued. The amendment proposed by myself is only 
in keeping with the remainder of the bill, in order that we may re- 
trench in this respect as well as in others. 

. Mr. CHITTENDEN, I rise to offer an amendment to the amend- 
ment. 

The CHAIRMAN. That would not be in order, because an amend- 
ment to an amendment is already pending. 

Mr. CANNON, of Illinois. Mr. Chairman, I rise to o the 
amendment. Ido not suppose I shall be able to say 8 ng that 
will instruct anybody about this matter; but I do want to say that, 
the manly way’ for us to do when we fix our pay is to fix it at u speci- 
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fied sum, and with that be content. As it now is, this matter of mile- 
age is not for the payment of expenses of traveling, but is designed 
to pay indirectly a part of the salary not as mileage, but as com- 
pensation for many members of . that indirectly which 
we have not the nerve to do directly. 

It has been said that the mileage does not inure equally to mem- 
bers. That is true. For instance, I live out in Illinois, about one 
thousand miles from here. My mileage is about$400. The traveling 
costs two cents a mile, and the expense here and back is, I believe, 
about $40. The balance goes to make up my salary, not to pay the 
expenses of travel. 

Gentlemen have spoken of the expense of traveling with their wives 
and children; if that is to be taken into consideration, why do you not 
amend the law so as to allow mileage for the wife and a mileage for 
each child? You might in that way encourage marriage and lenge 
families. [Laughter.] Or, as some gentleman suggests, you might 
allow salaries to the wife and children. 

We have broken down a long-standing rule of this House in order 
that we might legislate in the interest of reform. Let us now com- 
mence. 11 $5,000, together with actual traveling expenses, is what we 
ought to have, let us give it. If $4,500 is right, let us give that. Let 
us not “whip the devil round the stump” any longer in this era of 
reform, I object to making up our compensation by an allowance of 
$4,500, if you pisaa; as salary, (with which I am content,) $125 for 
stationery, and even a little bit of an appropriation for packing- 
boxes. This system, to my notion, is not very manly. I would for 
that reason prefer that we fix the salary at a stated sum and cut off 
all these things. Therefore I shall vote for the amendment of the 
gentleman from Ohio [Mr. Foster] to cut off mileage and allow 
actual traveling expenses only. 

Mr. HARRIS, of Virginia. Has not the gentleman taken heretofore 
his stationery and boxes ? 

Mr. CANNON, of Dlinois. O. yes, I take the stationery; I take the 
boxes, and everything of that kind; I expect to take everything else 
that the law gives me the same as other gentlemen do. If $4,500 is 
not enough salary, let us fix $5,000; or, if it be thought right, name$3,000 
as the salary; but, whatever you fix, let it be a specific sum to cover our 
aggregate compensation. Let us not be receiving six or eight hundred 
dollars more than we are representing to the country that we get; be- 
cause after all I guess we do not fool the people very much; and the 
present method of making up our compensation is not very manly, in 
my opinion. 

Mr. FOSTER. Irise to oppose the amendment. 

The CHAIRMAN. Debate is exhausted on the pending amendment. 

Mr. FOSTER. Then I move to strike ont the last word. 

The CHAIRMAN. There is an amendment to the amendment al- 
ready pending. 

Mr. Fort’s amendment to the amendment was rejected. 

Mr. CHITTENDEN. I move the following amendment: 

The Clerk read as fellows: A 


Provided, That no member of either House of Congress elected to fill a vacancy 
shall hereafter be paid for any time prior to the day of his election. 


Mr. CHITTENDEN. Mr. Chairman, I resolved very seriously, on 
listening to the speech of the gentleman from Massachusetts the other 
day, hereafter to stand upon the dignity of my office in respect to the 
question of salary and mileage; but I have discovered, on a very 
slight examination, that the garment is too narrow to cover us. That 
amendment, Mr. Chairman, depends upon the ascertainment of a fact 
that a member of the Forty-third Congress, elected to fill a vacancy, 
a vacancy in the last Congress, received about $4,000 for three months 
_ service, going back five or six months beyond the day of his election. 

Now, Mr. Chairman, I propose, on the dignity of a member of the 
House of Representatives of the United States of America, to bring 
this fact to the attention of thé House. I repeat, that a member, 
elected to fill a vacancy—— . 

Mr. O'BRIEN. Who? From what State? 

Mr. CHITTENDEN. In myown State, from the State of New York, 
Mr. Schell, elected to fill a vacancy in the Forty-third Congress and 
serving here three months at the rate of $5,000 a year, received thirty- 
nine hundred and odd dollars. I had the figures in my pocket yester- 
day, but find I have left them at home. I vouch for them, as I took 
them from the books. That goes straight to the point. There is a 
case pending in the Senate, which I am informed by gentlemen who 
eee insures to the man who may be appointed to fill the 
vacancy something like $20,000. I say, on my dignity as a member 
of this House, I want every member of it to vote clearly and intelli- 
gently on that simple question, and I shallcall for the yeas and nays 
on it. [Laughter.] Now, 1 do not know but what my time is up. 
[Cries of “Go on!” “Go on”!] IfI had time I would like to discuss 
this question very briefly. 

Mr. JENKS. Has the gentieman any objection to my reading sec- 
tion 51 of the Revised Statutes? 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. JENKS. Let us have the law read.. 

The Clerk read as follows: 


Src. 51. Whenever a vacancy occurs in either House of Congress by death or 
otherwise of any member or Delegate elected or pore ya thereto after the cm- 


mencement of the Congress to which he has been ted or appointed, the person 
elected or appointed to fill the vacancy shall be compensated from the time the 
compensation of his predecessor ceased, 


Mr. CHITTENDEN. Iknew that was the law, and my amendment 
was intended to repeal it. 

Mr. RANDALL. I desire to object to the withdrawing of any 
amendments hereafter. 

Mr. CONGER. | rise to oppose the amendment. 

Mr. FOSTER, I was recognized some time ago. 

The CHAIRMAN. The Chair will state the question. The gentle- 
man from New York makes an amendment to the amendment of the 
gentleman from Ohio [Mr. Foster] who has already spoken, and the 
gentleman from Michigan rises to oppose it, 

Mr. FOSTER. You recognized me some time ago to oppose it. 

Mr. CONGER. I recognize the gentleman with all the committee, 
us zl 

The CHAIRMAN. Does the gentleman from Michigan yield! 

Mr. CONGER. Ido. [Laughter. 

Mr. FOSTER. I desire simply to submit a statement which I take 
from the speech made by the gentleman from Pennsylvania in the 
last House, [Mr. Smiru,] which gave us the mileage in the Forty- 
third Congress as well as the actual expense. The House will re- 
member in the last Congress at one time we substituted actual expense 
for mileage, and this table shows the result. I will read so far as it 
relates to two or three States. For one district in Minnesota $1,600 
was paid for mileage, while the actual expense was$112. Seventeen 
hundred and forty dollars was paid for mileage from Dakota while 
$123 was the actual expense, A member froin one of the districts of 
California received two thousand five hundred and odd dollars for 
mileage and the actual expense was $420. In the case of Washing- 
ton Territory, $3,500 was paid for mileage and $579 was the actual 
expense. From Oregon $3,900 mileage was paid and $590 the actual 
expense. The result shows while mileage would cost $196,000 the 
actual expense was only $46,000, showing a saving of $150,000. 

Mr. LUTTRELL. I should like to ask the gentleman a question. 

Mr. CONGER. I cannot yield to all these other gentlemen. 
[Laughter.] I will yield to the gentleman from California. 

The CHAIRMAN. The gentleman from California has one minute 
left. . 

Mr. LUTTREL I wish to reply to the statement of the gentle- 
man from Ohio. When he states that a member of Congress from 
Oregon received $3,900 when the actual expense was only $400, be is 
mistaken unless that member traveled on a free pass, [Laughter.] 
I for one do not travel on a free pass. 

Mr. FOSTER. I said $590. * 

Mr. LUTTRELL. I know full well what it costs. I know well 
that no man can travel and make the four trips he has to make in 
representing a district there for two years withont being out nearly 
$1,000 for traveling expenses. And I will say further that the first 
year I was here my express charges and postage cost me $1,155; and 
when the gentleman states that the traveling expenses of a member 
from Minnesota are only $123, it must certainly be that he travels on 
a free pass. 

Mr. CHITTENDEN. I think it fair that I should say that I alluded 
to Mr. Schell, of New York. 

The CHAIRMAN. The time of the gentleman from Michigan [Mr. 
CONGER] has expired. 

The question being taken on Mr. CHITTENDEN’sS amendment to the 
amendment, it was agreed to—ayes 115, noes 30. 

The CHAIRMAN. The qnestion is now on the amendment of the 
gentleman from Ohio, [Mr. Foster. ] 

Mr. HOSKINS. I move to strike out the last word. 

Mr. Chairman, I simply desire to say a word on this question of 
mileage. As the bill now stands there will be appropriated for the 
payment of the mileage of Senators the sum of $30,000, which is 
equivalent to a little over $400 to each Senator for his mileage. I 
make an estimate, and I think a liberal one, that the average actual 
expenses of each Senator in coming to and returning from this capi- 
tal cannot exceed for a Congress above $150. Deduet this from the 
amount which Senators now receive, $400, and there is left a net gain 
to the Treasury for each amounting to $250. 

Now, then, we propose to reduce the direct salary of a Senator $500. 
Here is an opportunity to further reduce the salary of each Senator 
abont $250 more. I hold, Mr. Chairman, that this matter of mileage 
is nothing more nor less than so much salary added to each member 
who draws it. I live near the city of Buffalo, and my mileage is 
something less than $200. I live at a distance from the capital which 
precludes me from returning home to attend to my duties during the 
entire session unless it be for something exceedingly important. When 
I bring my family here I come expecting to stay to the end of the 
session, Gentlemen living in the parts of the country most remote 
from the capital come here in the same way. And I maintain, if these 
gentlemen are paid their actnal traveling expenses in coming from 
and returning to their homes and I receive mine, it matters not what 
the distance may be, they and I stand upon precisely the same foot- 
ing, and I desire that every member upon this floor shall have pre- 
cisely the same pay in the aggregate that I have myself, but I do not 
desire that any one shall have one dollar more. 

The allowance of the actual traveling expenses is the only equal 
and just way of settling this matter and reducing the salaries equit- 
ably. The amendment as proposed will reduce the salary of each 
Senator by the average amount of $250, which will be about one-half 
the amount proposed by the bill. I shall vote first for the commit- 
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tee’s proposition to fix the salary at $4,500, and I shall also vote to 
equalize the mileage by making the amount paid to each member go- 
ing to and returning from this capital the amount he shall receive in 
lien of all mileage. 

Mr. MAGINNIS. Mr. Chairman, it will make little difference to 
me whether mileage or actnal traveling expenses are allowed. My 
actual traveling expenses in consequence of long travel by stage 
amount to nearly as much as the mileage. I might, in answer to the 
gentleman from Tennessee, [Mr. CALDWELL,] make the point on 
which this question seemed to be decided when the subject of mileage 
was up in the Senate two yearsago. The gentleman said that origin- 
ally the salary of members was so much per day, and congressmen 

t $8 a day during their attendance and while traveling to and 
Pics their homes. Now, although finally the salary was lumped 
and there was so much paid for the Congress or session, it was fix 
on the basis of the average number of days occupied during each 
Congress. I beg to call the attention of the gentleman to the fact 
that members who live at a great distance from the capital are obliged 
to put in very many more days in the service of the Government than 
gentlemen who live here or near the capital. For instance, I am 
obliged to put twenty or thirty days more in the service of the Gov- 
ernment than the gentleman from Maryland, because I have to spend 
that much more time in traveling to and from my home, and per diem 
for that time, if calculated on the ratio of the number of days spent 
in attendance on Congress, at the rate of $5,000 per annum, would 
amount to a great deal more than all the mileage allowed. 

I think the mileage system is the properone. The gentleman from 
Ohio [Mr. FOSTER] read from a speech by the gentleman from Penn- 
Sylvania, [Mr. SMITH, ] made in the last Congress, showing the differ- 
ence between the actual traveling expenses of members and their 
mileage. And he might have read also from that same statement 
another thing that might be construed to reflect somewhat diseredit- 
ably on several members: in cases where two members started ‘from 
places equally distant and traveled by like modes of conveyance, and 
yet in many instances the bill of one member for actual expenses was 
twice or three times greater than that of another member traveling 
the same distance. I hold that"the mileage system, as a system, is 
the proper one. If the amount allowed is too large, reduce it, Re- 
duce the rate to fifteen cents or five cents or even to two cents per 
mile, whatever is right, and fix one rate for railroad and another for 
stage travel; but the dignity of all will be best preserved by adher- 
ence to one fixed and uniform rule. 

In connection with this point, I would ask the Clerk to read the 
statement of the Paymaster-General of the Army on the abnses that 
have arisen in the Army from this system of allowing actual travel- 
ing expenses and his earnest recommendation of a return to the mile- 
age system. 

The Clerk read as follows: ` 


Attention is respectfully invited to the subject of re-imbursement to officers of 
cost of travel nndor orders. 

Prior to July t, 1874, a system of mileages prevailed, for which legislation has 
since substituted the system of “ actual expenses." (See'act of June 16, 1874.) 

For short journeys "actual expenses ” are found, in the majority of cases, to ex- 
ceed “ mileage," for the reason that the allowances for expenses of delays incident 
to the duty ordered are large in proportion to the distance traveled. 

For long journeys the reverse is the case, for the reason that the distance trav- 
eled is much greater in proportion to the restricted time for which, under War De- 

rtment rules, expenses of delays incident to duty may bo charged, so that the 

tem of charges for delays is not an important onpin accounts for long journeys. 

In the aggregate, payments on account of actual expenses fall short in amount of 
what would be the sum of mileage allowances for the same journeys. 

The pecuniary advantage to the Government, so far as concerns the Army, of a 
system of actual expenses is believed, however, to fall short of the objections to 
tho system, which may be briefly stated as follows: 

First. Th» labor to the officer, to the paymaster, to this office, and to the Treas- 
ury i Parent in the preparation, payment, and scrutiny of the vouchers is a 
hundred-folt more than in the case of mileage vouchers, for the reason that each 
item has to be specially set forth and separately scrutinized. The statement of 
items sometimes covers two, and even three, pages of foolscap, whereas a mileage 
voucher for the same journey would have involved the consideration and treatment 
of but a single item of charge. 

Sceond. Experience of systems of actual expenses has shown that the authori- 
ties have invariably been obliged, sooner or later, to dispense with itemized accounts, 
and arbitrarily fix a measure of actual expenses, on a basis of time ordistance, which 
is practically a mileage system. This is owing to the fact that different men take 
diverse views of what constitutes actual necessary expenses, and of the moral ob- 
ligation to conform to au order which assumes to prescribe what shall be alone re- 
garded as items of such expenses. Hence, persistent effort on the partof many to 
obtain re-imbursement of expenses not authorized in orders, and to remove certain 
restrictions, and in somo cases to include nuauthorized items in charges for Others 
authorized, and which may have exceeded, in amount, the actual outlay thereun- 
der, Contingent allowances become subjects of common charge, without reference 
to the existence of the conditions to which they were-specially attached. Grad- 
ually the system becomes one of such abuse that refuge is taken, as above stated, 
in mileage, or a like system of a uniform measure of allowances. 

Third. The foregoing suggests plainly enough how unequally a system of “ ac- 
0 1 ” operates upon different men, and to what extent it tends to demor- 
alization. 

Fourth. Mileage charges are easily computed, quickly paid, and readily seruti- 
nized. A mileage allowance, therefore, forms the most’ convenient system of re- 
imbursement of travel expenses. The experience of officers will sustain the state- 
ment that on the average of the whole period of service it is no more than are- 
imbursement of actual expenses, and is uniform in its operations upon all. 

Fifth. The debate upon the provision of “actual expenses in the act making ap- 
propriations for the support of the Army for the fiscal year ending June 30, 1875, 
clearly shows thatit was based on the understanding that the charge made in the 
House of Representatives, to the effect that constructive mileage was paid to Gov- 
ernment officials, applied equally to officers of the Army. I challenge the proof of 
a singlo case in which miieage has been paid to an officer of the Army for other 
than actual travel under competent orders. 


The allowance and payment of mileage to officers of the Army is so hedged about 
that there can be and were no abuses of it which are not inseparable from any allow- 
ance based upon orders issued at the discretion of men. Therefore I earnestly rec- 


ommend a return to the system of mileage as better fitted to do justice to the of- 


ficer and to the Government. 


Mr. RANDALL. Irise to a point of order. I submit that it is not 
competent for a member to send up under the five-minute rule any 
document to be read that takes more than five minutes. 

The CHAIRMAN. The Chair will state that the time of the gen- 
tleman from Montana has expired. 

Mr. MAGINNIS. I ask unanimous consent that the whole of the 
Paymaster-General’s recommendation that actual traveling expenses 
be abolished and mileage allowed be printed as 4 part of my remarks. 

There was no objection, and the recommendation of the Paymaster- 
General is printed above, 

Mr. HOSKINS. I withdraw my amendment to strike out the last 


word. 

Mr. KELLEY. I renew it. 

Mr. Chairman, I think that our constituents, if not already dis- 
gusted, soon will be with the cheap efforts which are being made for 
popularity by proposing to cnt down our own emoluments. I am in- 
terested in the mileage question to the extent of $50; Istate that fact 
without saying whether it is very valuable to me or note When I 
first came to this House I received $3,000 a year and a little over $100 
as mileage. I served on two committees and worked pretty hard in 
the House, and I found that there were Delegates here who could not 
vote and did not serve on committees getting one of them over 
$12,000 and one over $13,000. I thought it was a little unequal, and 
I worked to get the pay np and the mileage down, and the salary was 
fixed at $5,000 and the mileage reduced one-half, which equalized the 
pay and did not increase the expense to the Government; and the 
change provoked no hostility that I know of in any quarter of the 
country. 

The American people do not thank their representatives for exhib- 
iting meanness, which they regard as rather disgraceful. The rich 
man says to his constituents, Behold how free I am from all pecu- 
niary considerations, when I propose to surrender one-twentieth of 
what you know I spent to get my place.” The poor man says, “I can- 
not afford to be behind him; I know the value of a few dollars; I 
will let the poor part of my constituents see that I do not want to 
live any better than they do;” and after all I think the constituents 
of all classes say “bah!” to it all. [Laughter.] That is my judg- 
ment. 

I wish to make the remark that this mileage wickedness came 
down from the days when every man that was elected to Congress 
was a patriot, when they were not degenerate as we are. That sys- 
tem by which forty cents a mile was given for the distance members 
came, came down to us from the early days of the Republic. It was 
only our degeneracy that put it aside. 

Now, I am ready to vote for a salary of $5,000 a year and whatever 
measure of mileage shall be fair. Ido not wish to see-mileage abol- 
ished. It is of small interest to me; but for those who travel a 
month in coming here, who travel in stage-coaches, who travel where 
meals are high and every expense large, who have nearly a month 
more time to spend in coming and going than I have, there ought to 
be a compensation for them; and to make that compensation depend 
on a member stating when, where, and how he had his boots blacked, 
(laughter, ] or repeat Governor Marcy’s charge for mending bis pan- 
taloons, is a mean and not a good system, and will lead to very unfair 
charges. 

{Here the hammer fell. ] 

Mr. HOAR rose. 

Mr. KELLEY. I withdraw the amendment, unless the gentleman 
from Massachusetts wishes to oppose it. 

Mr. HOAR. I do not propose to debate the question, but to move 
an amendment of substance which I beg the gentleman from Ohio 
[Mr. Foster] to assent to. 

Mr. W N, of Iowa. Before the gentleman from Massachusetts 
offers his amendment, I would like to say a few words. 

Mr. HOAR, I will yield my time to the gentleman, 

I desire now to move to strike out that part of the amendment of 
the gentleman from Ohio where the words “actual expenses” occur, 
and to substitute in lien thereof these: “traveling expenses of them- 
selves and one member of their families, actually incurred, to be ascer- 
tained and vouched for by rules prescribed by the Senate.” 

My amendment allows the Senate to prescribe its own method of 
having vouchers, and allows a Senator to charge the traveling ex- 
penses of himself and one member of his family besides himself, if 
accompanied by one. I now yield to the gentleman from Iowa, [ Mr. 
WILSON. 

Mr. WILSON, of Iowa. Mr. Chairman, I wish this question could 
be permanently settled, and I do not think it can ever be settled until 
we abolish mileage altogether. Nothing has struck me so forcibly 
since I have been a member of the House as the zeal with which mem- 
bers of the House living within fifty or one hundred miles of the cap- 
ital attack this mileage. 

Now, the amendment proposed by the gentleman from Ohio [ Mr. 
3 the other pending amendments looking to the reduc- 
tion of the present mileage are neither just, fair, nor reasonable. The 
mileage as arranged now is perhaps as fairly arranged as it can be 
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arran The gentleman from Massachusetts who has just offered 
an amendment touches a point that should be considered in relation 
to this question. He says that he is willing that a Senator or member 
shall have mileage for himself and one member of his family. Now, 
what member of my family shall it be thatI bringon here? Must it be 
my wife or one of my children? If I bring my wife and myself, I 
must leave the baby at home, and I am too poor to pay for bringing 
both. Which shall I bring? If the nly of a member shall consist of 
more than four persons, it will take all the mileage he gets to pay the 
expense of bringing those four persons here and taking them home 
again. Every consideration requires that a member should bring his 
family here, unless he be situated as I am; that is, when both my 
salary and mileage are too little to justify me in bringing my family 
here at all. 

Now, as we spent six weeks in the last Congress trying to settle 
this question, I hope the committee will now agree to wipe out the 
mileage altogether, and not put western members perpetually to the 
blush in having to vote on the amount of their own mileage and per- 

uisites. 
k Mr. RANDALL. As we have got down to the “bah” and bray 
arguments, I think it is about time to close the debate on this para- 
graph. Unless unanimous consent be given to close debate on the 
pending clause, I shall move that the committee rise, so as to obtain 
an order from the House to close debate. 

Mr. WILLIAMS, of Wisconsin. Will the gentleman yield to me 
for five minutes? 

Mr. RANDALL, I will do so. 

Mr. CONGER. I suppose the gentleman will yield five minutes to 
each member. 

Mr. RANDALL. I will yield to the gentleman from Wisconsin, 
[Mr. WII AAS, J and then I will renew my suggestion to close the 


bate. 

The CHAIRMAN. The gentleman can speak in opposition to the 
amendment to the amendment. 

Mr. WILLIAMS, of Wisconsin. Mr. Chairmar. “rise to oppose pro 
forma simply the amendment to the amendment, and will commence 
by saying that this subject of mileage and compensation is a delicate 
one for any member of the Wisconsin delegation. We do not forget 
that the political prospects of one of the most brilliant and gifted 
sons which our State ever sent forth were wrecked upon the rock 
labeled “congressional salaries.” The rest of us may walk with 
humility in the light of illustrious example. 

But, sir, as this seems to be a time for free confessional, I will say 
that this is a subject which touches me tenderly and upon which I 
speak with deep feeling. I suppose it is proper that the grade of our 
expenditures should be freely canvassed and fully understood. The 
gentleman from Iowa [Mr. WILSON] has referred to his own case and 
Sa ari a fear that he might have to leave his baby at home. I 
will say that I came here and bronght my wife with me, as I thought 
to bemeetand proper. My little boy I left at home, a thousand miles 
away, and the sole representative of the family; my daughter I sent 
to her aunt in Central New York, where she is boarding on half-pay. 
(Laughter,] My niece I allowed to come here for four weeks. But 
this morning—and that is the reason I speak with unction on this oc- 
casion—I received a confidential letter from a kind friend informing 
me that the subject is being canvassed by a few of my constituents 
. whether I ought not to be defeated for a renomination because that 
little niece wore too many “ribbons” at Secretary Fish’s reception, as 
they are informed by some kind representative of the press. [Great 
laughter.] The real truth—and we are entitled to know it all—com- 
pels me to add that, not — the money by me just then, another 
uncle purchased the ribbons and outfit, be they more or less, and they 
did not come out of my salary at all. [Renewed and continued 
laughter. ] 

But to proceed. I have rented asingle room for myself and wife in a 
comfortable house with a most excellent family, and we are living at a 
cheaper rate, as I am informed, than the most economical, proper, and 
33 member of our delegation who has neither wife nor children 

ere. Yet I am informed, aud that is where I feel stricken to-night, 
that after all this Lam to be defeated for a renomination on the ground 
of extra ce. Ihave written my little daughter that she might 
come here from New York. But Iam anxiously waiting the action of 
this House, and testing the pulse of the public upon this bill to deter- 
mine whether I shall countermand the order by telegraph. [Laugh- 
ter. 

50 you ask me if under these circumstances I feel mean? Great 
God! I never felt so mean before in all my life. [Great laughter. ] 
Do you ask me if that notification I received is a sample of the senti- 
ments which I represent? I stand here to declare that it is not; that 
I represent one of the oldest, the most wealthy, enlightened, and lib- 
eral districts in my State. They want economy in the best sense of 
theterm. They want no extravagance, and they want honor, fidelity, 
and co . And if I cannot stand here, as I intend to do before the 
debate on this bill closes, should I have the opportunity, and avow 
my honest sentiments without fear or trembling, then I will serve 
notice on them, six menths in advance, and let them get their politi- 
cal guns ready to blow me out of the water. [Laughter.] They un- 
derstand me. I think I understand them. At least we have never 
yet misunderstood each other on any question of a public nature. 

You may ask me if with ali this economy I am getting rich. No, 
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sad to say, I am not. I do not spend my money for cigars or drink. 
I believe my habits are reasonably good. Like my friend from Cali- 
fornia, [Mr. LUTTRELL,] I do not ride on free passes, at least I have 
not since the grangers thought them “ extrahazardous.” eg | 
But somehow or other at the end of the year—I cannot understan 
it; I think my constituents would if they would come here with part 
of their families and scatter the rest around the country—I say that, 
notwithstanding all my efforts at economy, active and enterprisin 
committee-men, individuals benevolently inclined, insinuating credi- 
tors, beggars, and bores take the whole, and at the end of the year 
pecuniarily I am like 

The stone of Sisyphus rolling on 

Returns at last — rests at the — 
[Great laughter. 

Mr. RANDALL. I now ask unanimaus consent that all debate on 
the pending clause in relation to the mileage of members may be con- 
sidered as closed. 1 

There was no objection. 

The first question was upon the amendment of Mr. Hoar to the 
amendment of Mr. FOSTER, so that the latter portion would read: 
“ The traveling expenses of themselves, and of one member of their 
family, if actually incurred, to be ascertained under rules prescribed 
by the Senate.” 

The amendment to the amendment was not agreed to, 

The question recurred npon the amendment of Mr. Foster, to strike 
out the clause as amended and to insert in lien thereof the following : 

Mileage for Senators is hereby abolished, and there is substituted therefor their 


actual traveling expenses, to be ascertained and verified under forms to be fur- 
nished by the 8 of the Treasury. 


The question was taken; and upon a division there were—ayes 88, 
noes 131. 

Before the result of this vote was announced, 

Mr. FOSTER. I call for tellers. I have a proposition to make to 
the chairman of the Committee on Appropriations [Mr. RANDALL] 
to allow this amendment to be voted on in the House. 

Mr. RANDALL. I have no such instructions from the committee. 

Mr. FOSTER. Then I call for tellers. 

Tellers were ordered, there being thirty in the affirmative, more 
than one-fifth of a quorum, and Mr. RANDALL and Mr, FOSTER were 
appointed. 

he committee again divided; and the tellers reported that there 
were—ayes 73, noes 114, ‘ 

So the amendment was not agreed to. 

The Clerk read as follows: 

For compensation of the officers, clerks, messengers, and others receiving an an- 
nual salary in the service of the Senate, namely: For Secretary of the Senate, in- 
cluding compensation as disbursing oflicer, $4,500, and for hire of horse and wagon 
for his use, $500; Chief Clerk, $2,500 i punapa clerk, principal execntive clork, 
and minute and journal clerk, at $2,250 each; financial clerk in the office of the 
Secretary of the Senate, $2,000; librarian, $1,800; and five clerks in the office of the 
Secretary of the Senate, at $2,000 each ; clerk of printing records, $1,600 ; five clerks, 
$1,200 each; keeper of the stationery, $1,500; one messenger, $1,200; chaplain, $90); 
secretary to the Vice-President, $1,800; clerk to the Committee on Finance, $2,200; 
clerk to the Committee on Claims, $2,000; clerk to the Committee on Appropria- 
tions, $2,220; assistant keeper of the stationery, $1,200; Sergeant-at-Arms and Door- 
keeper, $4,000; assistant doorkeeper, 82 000; acting assistant doorkeeper, $1,800; 
chief messenger assisting doorkceper, $1,800; postmaster to the Senate, $2,000; as- 
sistant postuara and mail-carrior, $1,800; two mail-carriers, at $125 per month 
during the session; superintendent of the document-room, 31,800; one assistant in 
document-room, at $1,200 ; superintendent of the folding-room, $1,800; one clerk in 
the folding-room, $1,200; twenty-three messengers, at $125 per month each duriug 
the session; one laborer in charge of private passage, 8840; chief engineer, $1,800; 
two assistant engineers, at $1,200 each; assistant engineer in charge of the Senate 
elevator, $1,200; two firemen, at $900 each; seven laborers, at $720 cach; and one 
female in charge of ladies’ retiring-room, 3600; telegraph operator, at the rate of 
$100 per month during the session, 8400; anid ten laborers, at the rate of $720 per 
annum during the session of the Senate, $2,400 ; making in all $100,050. 


Mr. ROBBINS, of North Carolina, I move to amend by adding the 
following to the paragraph just read: 
For messenger's place, to be held by Sidney L. Willson, disabled soldier, $1,200. 


Mr, Chairman, I believe there are precedents for making special 
provision for certain employés, and I desire as a confederate soldier 
to offer this amendment in favor of a Union soldier who at Gettys- 
burgh lost both legs, and is now a messenger in the Senate wing of 
the Capitol. I want to insure beyond all contiügencies that he shall 
be retained in his place. That is my reason for offering the amend- 
ment. 2 

Mr. RANDALL. I have no objection to the amendment; but if 
the gentleman will tell me what office this man holds in the Senate, I 
will make the number of that character of officers one less. 

Mr. ROBBINS, of North Carolina. He is a messenger. I hope, 
however, that this will be put at the end of the paragraph as an 
addition to all the others. 

Mr. RANDALL. I think the gentleman had better amend by pro- 
viding that “one of the messengers provided for shall be” so and so, 
naming the man whoever he is. It is rather unusual, I suggest, for 
this House to declare who shall be the officers of the Senate. Still 
this is an exceptional case. 

Mr. ROBBINS, of North Carolina. I desire, if the gentleman will 
allow me, to say—— 

Mr. HOAR. Will the gentleman be kind enough to inform the 
House under what constitutional Power we can appoint an officer by 
law? The Constitution provides that officers may be appointed by 
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the President, by the heads of Departments, and-by the courts. In 
addition to that, each branch of Congress, as an incident to its legis- 
lative power, has the right to appoint its own officers. 

Mr, TUCKER. Will the gentleman from Massachusetts [Mr. 
Hoar] allow me to call his attention 

Mr. ROBBINS, of North Carolina. I hope I shall not be taken én- 
tirely off the floor by other gentlemen. 

Mr. HOAR. Laskedfor N merely. I have not considered 
the point. 

The CHAIRMAN. Does the gentleman from North Carolina yield 
to the gentleman from Virginia, [Mr. TuckER?] 

Mr. ROBBINS, of North Carolina. Yes, sir. 

Mr. TUCKER. The third section of the first article of the Consti- 
tution provides that— 

The Senate shall choose their other officers and also a President pro tempore, &c. 

Now, how we can provide in any law that the Senate shall have a 
particular officer, I cannot see. 

Mr. RANDALL. We might do it for our own House. 

Mr. ROBBINS, of North Carolina. Mr. Chairman, I see in this very 
pill in line 200 a precedent for the amendment I have offered. Irefer 
to this clause: 

One messenger, Henry Douglass, $340. 


Mr. RANDALL. That is one of our own officers. 

Mr. ROBBINS, of North Carolina. I desire to say that I wish to 
offer, at the propor time, an exactly similar amendment to the para- 
graph in reg to the employés of the House. We can certainly 
make this provision for the payment of that man, We leave the re- 
sponsibility with the Senate whether they will appoint him; we 
merely assist in providing the money for the place. Wedo not under- 
take to appoint him; we only provide that so much money shall be 
appropriated for him if he holds the place. The Senate can turn him 
out if they choose. And I would like to know whether the gentle- 
man from Massachusetts [Mr. Hoar] is opposed to bis holding the 
place, or whether he thinks the Senate is opposed to it? 

Mr. SPRINGER. The Senate will be democratic in the next Con- 

ress and will take care of him. 

Mr. ROBBINS, of North Carolina. The House, which is democratic, 
which is sometimes called “ confederate,” is in favor of these things. 
I hope the Senate is not opposed to them; and I trust that the other 
side of the House is not opposed to them. 

Mr. HOAR. In answer to the gentleman from North Carolina, I 
wish to say that I should consider it entirely unworthy of my own posi- 
tion to enter into the kind of debate which his question seems to chal- 
lenge. — 

e CHAIRMAN. The time of the gentleman from North Carolina 
has expired. 

Mr. ROBBINS, of North Carolina. It has been taken up by other 
gentlemen. I did not hear the remarks of the gentleman who last 
spoke, [Mr. Hoar.] I should have liked very much to hear them, 

Mr. HALE. Mr. Chairman, it is an encouraging spectacle to see 
that the gentleman from North Carolina has extended his sympa- 
thetic researches to the Senate and has taken upon himself the guard- 
ianship of the fortunes of wounded soldiers. I venture to suggest 
to him that the Senate may possibly be competent to care for that 
class of persons. 

The Committee on Appropriations has seen fit (I think wisely) to 
reduce the whole number of messengers in the Senate, as it has done 
in the House; bnt it has not seen fit to indicate to the Senate who 
and what class of men shall fill the places that are left. If the gen- 
tleman from North Carolina has upon his hands some good Union sol- 
dier that he wants taken care of, it will probably be safe for him, as 
I have said, to leave the matter to the appointing power in the Senate, 
or perchance he may find the opportunity on this side of the Capitol 
to care for that soldier for whom he is so solicitous. 

Mr. RANDALL. Upon reflection I feel that it would be in bad 
taste for the House to attempt to indicate to the Senate the appoiut- 
ment of any particular individual. I have no doubt that the Senate 
will take care of this soldier, who has Jost both his Jegs, just as this 
House has taken care of a Union soldier, a republican, who has uo 
arms, There was but one sentiment here in favor of the retention of 
that Union soldier, although he had come in under a republican ad- 
ministration. And I commend the Doorkeeper of this House for his 
good heart in responding to the unanimous expression of the demo- 
cratic members here that that Union soldier who had lost both arms 
should be retained permanently in the employment of this House. I 
feel that the Senate will take care of their Union soldier, who was 
more badly wounded, as we have taken care of the man who is un- 
able to feed himself by reason of the loss of both arms in the battles 
of the country. 

Mr. ROBBINS, of North Carolina. Mr. Chairman, if gentlemen will 
observe the form of the amendment they will see there is nothing 
which dictates to the Senate. It only makes an appropriation of so 
much money for this man if he shall be employed by the Senate as a 
messenger. If he does not hold that place, then of course the money 
is not appropriated. It leaves it optional with the Senate whether 
they will put him in or not. We make the appropriation for him to 
fill this place, and if he does not fill it, then the appropriation is not 
mude. It is perfectly competent to say we appropriate that much 


money so long as he shall bold this place. 


Mr. HILL. Mr. Chairman, I do not wish to oppose the amendment 
and do not wish to see the amendment rejected. I consider my friend 
from Virginia labors under a misconception of the Constitution. The 
Constitution, as the gentleman from Virginia has read, says the Sen- 
ate shall choose their other officers. Now, the gentleman does not 
say a messenger is an officer of the Senate in the legal significance of 
that term. If so, the Senate would have the right to vote for each 
and every messenger. The Constitution says, too, this House shall 
choose its own officers. Does that mean that the House shall vote for 
its messengers, its pages, and other employés? These are mere em- 
poya Ga ne by the officers elected by the Senate and by the 

ouse. Heis not an officer; he is a mere employé of the Senate. He 
is not chosen by the Senate, but by an officer of the Senate who is 
appointed by the Senate. 

ĮI am really surprised at my elegant friend from Virginia, who isso 
ordinarily correct, in getting up and intimating that a messenger is 
an officer of the Senate. That is not strict construction. [Laughter.] 
That is entirely too liberal. It is latitudinarian—it is consolidation. 
[Laughter.] I oppose such centralism, especially from Virginia. 
[Langhter. } 

I say there is nothing in the point made on the amendment of my 
friend from North Carolina. This messenger is an employé and not 
an officer, and therefore there is no difficulty in my judgment in the 
Constitution. The House does not appoint—no one appoints him. 
The House simply designates—expresses to the appointing power of 
the Senate that so long as they keep a man by the name of Sidney 
L. Willson. as their employé this House agrees he shall receive $1,200, 
and he has no right to that $1,200 without the concurrence of this 
House. The Senate cannot fix the salary. We fix thesalary and in- 
timate to the Senate they shall have à messenger solong as they keep 
a messenger by the name of Sydney L. Willson. 

Mr. HALE. Let me ask the gentleman from Georgia a question. 
As a practical fact, what does he think would be the result in the 
House if the Senate shonld put on a clause declaring that such a man 
should be one of its employés? What does he think would be the 
sentiment of the House as to that act of the Senate? 

Mr. HILL. I would say this: The gentleman’s question does not 
apply to the amendment. We do not say the Senate shall employ this 
man, and the Senate need not say we shall employ this man. We 
do not say to the Doorkeeper he shall appoint a page. We simply agree 
so long as the Senate according to their own rule and the direction of 
their officer shall keep in employment a man by the name of Sidney 
L. Willson, he shall receive $1,200 a year. That is all there is in this 
amendment. 

Mr. HALE. That is, that they shall have no messenger provided 
unless they shall keep in employment the man whom we indicate. 

Mr. HILL. Certainly we have the right to qualify, and if they do 
not choose to agree they can disagree to it, and there is no harm done. 

[Here the hammer fell.] 

Mr. FOSTER. I move to insert the words “in the House of Repre- 
sentatives ;” soit will read: “a messenger in the House of Represent- 
atives.” 

Mr. KASSON. That is right; let us appoint him here, where we 
have the power. 

Mr. RANDALL. I make the point the amendment is not in order, 
as we have not reached that point of the bill relating to the House of 
Representatives. 

Ir. FOSTER. We have reached the man. 

Mr. RANDALL. It is not in order to make an amendment fixing 
the compensation of members of the House until we reach that part 
of the bill. 

The CHAIRMAN. The Chair rules that the amendment of the 
gentleman from Ohio is out of order in this part of the bill, as the 
committee is now dealing with the employés of the Senate. 

8 May I make a speech without moving an amend- 
ment 

The CHAIRMAN. The gentleman can move to amend pro forma. 

Mr. TUCKER. I think, sir, I may rise to a personal explanation or 
a question of privilege. [Laughter.] I mightsay to my distinguished 
friend from Georgia, [Mr. HILL, ] who has called me to account for 
my strict construction—— 

Mr. HILL. For your too liberal construction. 

Mr. TUCKER. For my latitudinarian construction, that I would 
have submitted to the criticism from any gentleman rightfully on the 
side of the House where my friend now sits. But as he has taken 
service on the other side, like a certain Captain Dugald Dalgetty, on 
this occasion I may say, “Et tu, Brute.” I will merely say that the ques- 
tion struck me as a very clear one at the moment as it seemed to have 
struck the gentleman from Massachusetts, and I think my friend from 
Georgia will see, when he collates two or more clauses of the Consti- 
tution, that my construction was right. 

The language in the second section of the first article of the Con- 
stitution is: 

The House of Representatives shall choose their Speaker and other officers. 

In the third section it is: 

The Senate shall choose their other officers and also a President pro 

And in the fifth section it is: ; 

Each House may determine the rules of its proceedings. 

Now, I take it that no officer of this House holds his office, whether 
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as employé, messenger, or whatever name he may be called by, by 
virtue of any inherent appointing power in the Sergeant-at-Arms, the 
Clerk, the Doorkeeper, or anybody else. The emanation of authority 
to hold the office is from the House; and the House may choose its 
officers either immediately or mediately through its other officers. 
But when the House by its rules declares that the House shall elect 
the Doorkeeper, and the Doorkeeper may appoint his assistants, that 
the House shall appoint the Clerk and the Clerk may appoi his assist- 
ant clerks, I say that the House is choosing its own officers mediately 
through the officers it chooses directly. 

Mr. HILL. I will ask my friend a question. Could the Senate 
authorize the Doorkeper or the Secretary to choose a President pro 
tempore? The Constitution says the Senate shall choose its own offi- 
cers. The gentleman says an officer may be chosen by a doorkeeper 
by direction of the House or by authority of the House. Could the 
Senate authorize any subordinate officer to appoint a President pro 


i at 
NEW. Will the gentleman from Georgia permit me to ask him 
a question? 

r. HILL. Certainly. 

The CHAIRMAN. The gentleman from Virginia has the floor. 

Mr. TUCKER. I will yield to the gentleman from Indiana. 

Mr. NEW. I would ask the gentleman from Georgia whether it 
would or would not be competent for the House to deprive an employé 
of his position ? 

Mr, HILL. I sup if the House desired to discharge an offensive 
employé it would direct the appointing officer of the House to dis- 
charge that employé; and if he did not obey the order of the House, 
I suppose the House would discharge that officer. 

Mr. HOAR. Will the gentleman from Virginia allow me to make 
a suggestion ? 

Mr. TUCKER. I yield to the gentleman. 

Mr. HOAR. Are not the assistant doorkeepers punishable under 
the statute eye tage pA Doorkeeper would be for taking bribes? 

The CHAI . The time of the gentleman from Virginia [Mr. 
TUCKER] has expired. 

Mr. RANDALL, I rise to oppose the amendment. 

Mr. TUCKER. My time is out in consequence of other gentlemen 
having taken it. 

Mr. RANDALL. I do not think it is well for the consideration of 
fhis bill that the debate on this fine point should last any longer. I 
therefore suggest that debate close upon this paragraph, and that the 
vote be taken on the amendment. 

Mr. TUCKER. I appeal to my friend to give me a single minute. 

Mr. RANDALL. I yield to the gentleman three minutes. 

Mr. TUCKER. My construction of this whole matter is this: that 
this House itself could not by law appoint one of its own employés, 
because if he is appointed by law, it would require law to remove 
him; and if we appoint an officer of the Senate by law, it would 
require a repeal of the law before he could be removed; the effect of 
which would be that an officer offensive to either House could not be 
removed without the consent of the other, when the Constitution 

ives to each House the exclusive power to determine who shall be 
its own officers. I think, therefore, looking at all the provisions of 
the Constitution on this subject, that my construction is right, and 
that my friend from Georgia [Mr. Hit] for once is wrong. 

Mr. HILL. You are very latitudinarian. 

Mr. ROBBINS, of North Carolina. I want to add a word. Mr. 
Chairman, I have great t for the doctrine of a strict construc- 
tion of the Constitution, and I profess to belong myself to the strict- 
constraction school; but this raising of constitutional points of strict 
construction on every occasion in regard to little matters like this I 
think injures the cause of strict construction. If yon make the Con- 
stitution of the United States a strait-jacket, it will be torn; but if 

ou make it a comfortably fitting, easy-wearing coat, we will wear 
it and not tear it. But for my part I must pretest against this idea 
of turning the Constitution of the United States into a strait-jacket. 
Construe that instrument not by any means on latitudinarian prin- 
ciples, but on reasonable 1 7 0 5 and you can preserve it and en- 
force it better. I withdraw the amendment. 

Mr. McCRARY. I renew it. I am not very much concerned about 
the question of strict construction of the Constitution in regard to this 
matter, although I am satisfied that the gentleman from 1 0 [ Mr. 
TUCKER] iscorrectin saying that each House of Congress has the exclus- 
ive right to appoint and toremoveitsown officers and its own employés. 
But, sir, beyond that there is a question of some importance suggested 
by this amendment. The proposition, if adopted, would unavoidably 
lead to very t difficulties and very t confusion. It is, sir, a 
proposition that one House shall undertake to dictate to the other as 
to the persons who shall be employed by it in certain capacities or in 
certain offices under the control of that House. 

Now, sir, suppose that the proposition is adopted and becomes a 
part of this bill when it is sent to the other branch of Congress; as 
a matter of course, the Senate will concur in the amendment, and say 
that, if tls House will appoint John Jones to a certain position here, 
then there shall be an appropriation made for his pay. The proposi- 
tion, sir, if it shall be adopted, will lead to continual attempts, in one 
or the other House, by amendments like this, to control in matters 
which that House has no right to coutrol and which it is utterly im- 
practicable that it should control. 


Again, sir, if the 
kin 
very way in which to defeat that purpose. I undertake to say here 
that the Senate never will and never should consent to be dictated 


urpose of this amendment is to do an act of 
ess to a wounded soldier, I submit to the House that this is the 


to by this House ss to the persons who shall be appointed as their 
employés. I undertake to say, as a member of this House, that I 
never would consent to be dictated to by the Senate, and I appre- 
hend that the rights and privileges of one House are as sacred as 
those of the other. 

Mr. RANDALL. I move that the committee rise; and I do it for 
the purpose of asking in the House to have the debate closed on this 
amendment unless I can obtain unanimous consent for the same re- 
sult in the committee. 

Mr. CONGER. Let me suggest to the gentleman from Pennsyl- 
vania that he can gain nothing in pressing this bill by moving that 
the committee rise every time a gentleman wishes to speak ou an 
amendment. 

Mr. RANDALL. Well, I supposed that there has been long enough 
debate upon such a very fine point as this. : 

Mr. HALE. Does the gentleman mean to close debate upon the 
whole praga h? 

Mr. RANDALL. No, on the amendment, 

Mr. HALE. There is no objection to that. 

aa CONGER. I have no objection to closing debate on the amend- 
ment. 

Mr. ROBBINS, of North Carolina. Before the vote is taken I de- 
sire to modify my amendment. [Cries of “Regular order!”] I hope 
the House will allow me to modify it. 

ite CHAIRMAN, The gentleman has a right to modify his amend- 
men 

Mr. ROBBINS, of North Carolina. I modify it by striking out the 
word “while” and add before “$1,200” the words “at the rate of ;” 
so that it will read, “for a messenger’s place while held by Sidney L. 
Willson, a disabled soldier, at the rate of $1,200 per annum.” 

The 8 was taken on the amendment, and it was not agreed to. 

Mr. DUMNELL. I offer the following amendment: 


Strike out in line 52 the words “during the session ;” so that it will read: 
Twenty-three messengers at $125 per month each. 


It seems to me that the compensation that is allowed by this bill to 
messengers isinsufficient. These messengers by theprovisious of this 
bill are to be paid only during the sessions of Congress, and it is a 
notorious fact that they have duties to perform here prior to the 
assembling of Congress at each session, and that they are also called 
upon to perform duties when the session has closed. 

It should also be remembered that these messengers have no allow- 
ance for traveling expenses, no mileage allowed them. They simply 
draw pay at the rate of $125 per month during the session of Congress. 

Now gentlemen will observe that the next session of Congress will 
last only three months. These messenyers will be compelled to be 
here at least a month in advance of the opening of the session, They 
must travel from their homes, wherever their homesteads are, and thoy 
must remain here during the session and also remain here, according 
to custom, at least a month after the close of the session, and it is 
proposed that they shall simply be paid for the period of the session. 

ow, Mr. Chairman, I have to say that it is not well to fill all the 
offices of this House and of the Senate with residents of the city of 
Washington. It is legitimate that citizens of Pennsylvania, New 
York, or Ilinois may be appointed to these positions. It is better 
they sbould be. The compensation proposed by this bill is an insig- 
nificant and unworthy compensation. It is not enough; and I insist 
that the words “ during the session” should be stricken out, and the 
bill will then only provide these officers with a just and reasonable 
compensation. 

Mr. GARFIELD. Irise to a point of order. The heat of this Hall 
is very t, and the discomfort, under any circumstance. I respect- 
fully ask for the reading of the last clause of the sixty-fifth rule of 
the House, and I ask that it be enforced. 

The Clerk read as follows: 

Smoking is prohibited within the bar of the House or the galleries. 


: blow CHAIRMAN. The Doorkeeper will see that this rule is en- 
orced. 

Mr. WELLS, of Missouri. I rise for the purpose of opposing the 
amendment offered by the gentleman from Minnesota, [Mr. DUNSELL. ] 
It will be found, by referring to that part of the bill in regard to mes- 
sengers of the Senate as well as of the House, that the committee 
have raised their term of services for the short sessions to four months 
instead of three months. 

The gentleman from Minnesota referred to the fact that the next 
session would only be of three months’ duration. I call his attention 
to the fact that the last section of the bill, section 5, provides that 
the words “during the session as used in this act shall extend to and 
shall be construed to mean four months.” 

Heretofore, Mr. Chairman, it has been customary in the House and 
in the Senate to pay messengers from $1,440 to $1,800 a year; in other 
words, to pay them $2,830 and $3,600 for a Congress, the two sessions 
of which do not exceed ten months. They receive a salary ranging 
from $9.60 to $12.00-per day for the time they actually serve. 

By reference to this bill it will be found that the clerks of com-- 
mittees, outside of the clerks of two or three committees of the House 
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and Senate, receiving but four or five dollars per day, are to be paid 
for the session only. Why should we pay a higher compensation to 
the messengers of this House and of the Senate, a class of men who 
may be very respectable and very cgmpetent for the discharge of the 
duties of their position, but men that you can obtain without any 
trouble in any portion of the country or in this city? By this bill it 
is proposed to pay them a little more than $4 per day, or at the rate of 
$125 a month, and to pay them for one month more than theJength 
of the session for which they are to serve. It is not necessary for 
them to be here more than a few days before the meeting of Congress, 
and as soon as Congress adjourns their duties will cease andthey will 
be at liberty to go home. 

I cannot see any good reason why we should pay them, in the ag- 
gregate, over $50,000 more than this bill provides for. The saving 
accomplished by this bill in this respect in the House of Representa- 
tives alone will be rising of $30,000, and in the Senate I suppose it 
will be at least $20,000, although I have not made a close calculation 
upou that point. 

Mr. O'BRIEN. Will the gentleman allow me to ask him a question? 

Mr. WELLS, of Missouri. Certainly. g 

Mr. O'BRIEN. I desire to know whether the effect of the change 
proposed by this bill in the payment of these men for the short ses- 
sion will not be to limit the employment to men who live here in the 
immediate neighborhood, in the District of Columbia? It will rea- 
sonably follow that those who are now employed and come here from 
different States of the Union, and are paid as high as fourteen or 
eighteen hundred dollars a year, will not come here for a short ses- 
sion of Congress, for which they are to be paid only $500, as proposed 
by this bill. The natural effect will be that only men who live in the 
immediate neighborhood of the place where Congress is in session 
will be employed or will accept employment under the terms pro- 
posed by this bill. ` 

Mr. WELLS, of Missouri. I did not give way to the gentleman to 
interject a speech in my remarks; I gave way for a question only. I 
do not think his objection is a good one at all. If men wish to come 
from Missouri, fifteen hundred miles, for these places, they are at lib- 
erty to do 80, and they will receive $500 for four months, or rather for 
three months’ session of Congress. We are not here to dispense char- 
ity, but to carry on the proper business of legislation, and to pay our 
employés a reasonable compensation. 

[ Here the hammer fell.] 

The CHAIRMAN. Debate ou the pending amendment is exhausted. 

The question was taken on Mr. DUNNELL’S amendment; and upon 
a division there were—ayes 57, noes 72. 

Mr. DUNNELL. No quoram has voted. 

td CHAIRMAN. No quorum having voted, the Chair will appoint 
tellers. 

Mr. RANDALL. In that case I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a 
bill (H. R. No. 2571) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the year ending 
J 05 30, 1877, and for other purposes, and had come to no resolution 
thereon. 7 

Mr. RANDALL. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at ten o’clock p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BLACKBURN: The petition of citizens of Clark, Estill, 
and Madison Counties, Kentucky, for a post-ronte from Winchester, 
via Muddy Creek and Allensville pike, to the mouth of Red River, 
and the location of post-offices at Allensville, the mouth of Red River, 
and at Pinchem, to the Committee on the Post-Office and Post-Roads. 

By Mr. CALDWELL, of Alabama: The petition of T. B. Allen, 
president, and William Muir, secretary, of the Missouri State Board 
of Horticulture, for the appointment of a scientific commission to in- 
vestigate insect pests to agriculture, to the Committee on Agriculture. 

By Mr. CROUNSE: The petition of M. O. Sullivan and others, for 
the establishment of a mail-route from Hastings, Nebraska, via River- 
ton, to Smith Center, in Kansas, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. DOUGLAS: The petition of Anna C. Carroll and Maria C. 
Fitzhugh, for compensation for their lands occupied by the United 
States for the Botanical Gardens in the city of Washington, to the 
Committee for the District of Columbia, 

By Mr. DUNNELL: The petition of Judge Norton and 50 other 
citizens of Wasioja, Minnesota, for a commission of inquiry concern- 
5 the alcoholic liquor traffic, to the Committee of Ways and Means. 

y Mr. EGBERT: The petition, and papers relating thereto, of W. 
H. Collings, for additional compensation as a United States Army 
officer, to the Committee on War Claims. 

By Mr. FARWELL: The petition of G. W. Dodge, for compensa- 
tion for time and moneys expended in inducing Ute Indians to return 


to their reservations, thereby preventing an Indian war, to the Com- 
mittee on Indian Affairs. 

By Mr. FELTON: The petition of 214 citizens of Chattooga and 
Walker Counties, Georgia, for a mail-route from Trion Factory to 
Ringgold, Georgia, to the Committee on the Post-Office and Post- 

oads. 

By Mr. FRYE: The petition of Benjamin C. Webster, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. GARFIELD: The petition of citizens of Mecca, Trumbull 
County, Ohio, and of eighteen other townships of the nineteenth dis- 
trict of Ohio, for the appointment of a comniission to investigate and 
report the effects of the liquor traffic in the United States upon health, 
intelligence, industry, crime, and pauperism; also upon taxation, rev- 
enne, and the general welfare of the country; and for the prohibition 
of the importation of alcoholic liquor from foreign countries, and its 
sale, manufacture, and use as a beverage in the District of Columbia 
and the Territories of the United States, to the Committee on the Judi- 
ciary. 

By Mr. GIBSON: The petition of Gains & Relf and other citizens 
of New Orleans, Louisiana, that a uniform rate of duty of 30 per cent. 
be levied upon earthenware, crockery, chiva, and glass ware, exclusive 
of packages, shipping charges, and commissions, to the Committee of 
Ways and Means. s 

By Mr. HENDERSON: The petition of John A. Widney and 145 
others, for the reduction of pnblic expenses and for the repeal of the 
resumption act, to the Committee on Banking and Currency. 

By Mr. HOLMAN: The petition of certain workingmen of Floyd 
County, Indiana, that the present tariff laws be left undisturbed, to 
the Committee of Ways and Means. 

By Mr. HUNTON: The petition of H. N. T. Arnold, for restoration 
to the active list of the Navy, to the Committee on Naval Affairs. 

Also, the petition of John Henry Harrover, for compensation for 
personal injuries sustained during the late war, to the Committee on 
War Claims. 

By Mr. HURD: The petition of Lieutenant Henry Z. Eaton, for 
compensation for a horse killed at the battle of Winchester, Virginia, 
March 23, 1862, to the Committee on War Claims. 

By Mr. KELLEY: The petition of citizens of Philadelphia, that the 
present tariff laws be left undisturbed at the present time, to the 
Committee of Ways and Means. 

By Mr. LAPHAM: The petition of citizens of New York, that Con- 

transfer to the city of Brooklyn, New York, the strip of land 
between Washington avenue and the navy-yard, Brooklyn, for the 
purpose of establishing thereon a public market, to the Committee 
on Public Buildings and Grounds. 

By Mr. MCFARLAND: The petition of citizens of Sullivan County, 
Tennessee, forthe establishment of a post-route from Piney Flats, via 
White’s Store, to Helton’s, Sullivan County, Tennessee, to the Com- 
mittee on the Pést-Office aud Post-Rondls. 

By Mr. MUTCHLER: Two remonstrances of citizens of Lehigh 
County, Pennsylvania, against a reduction of tariff duties, to the 
Committee of Ways and Means. 

By Mr. NEAL: Memorial of Robert A. Ryan and others, contract- 
ors under the board of public works of the District of Columbia, 
for relief, to the Committee for the District of Columbia. 

By Mr. O'NEILL: The petition of Julius and Imogene Harris, of 
Philadelphia, for the passage of an act permitting them to receive a 
gold snuff-box, now deposited in the Treasury Department, presented 
to their uncle Levert Harris, formerly United States consul at St. 
Petersburg, Russia, by the Emperor of Russia, to the Committee on 
Foreign Affairs. ? 

By Mr. RIDDLE: The petition of Mrs. Laura M. Lessesne, post- 
master at Lake City, Florida, to be relieved from payment for post- 
age stamps to the value of $263.25, stolen from the post-office at Lake 
City on the 6th day of March, 1875, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. ROBERTS: The petition of William L. W. Seabrook, late 
commissioner of the land office of Maryland, fo have refunded certain 
internal-revenue tax improperly paid on his salary, to the Committee 
of Ways and Means. 

By Mr. SINGLETON: The petition of John W. Morgan, for re-im- 
bursement for private Poea taken by the United States Army in 
1854, to the Committee on War Claims. 

Also, the petition of Willborn Thrash,of similar import, to the 
same committee. 

By Mr. SINNICKSON: The petition of John W. Rundles and other 
residents of Cumberland County, New Jersey, for the repeal of the 
resumption act, &c., to the Committee on Banking and Currency. 

By Mr. SMITH, of Pennsylvania: Remonstrance of citizens of Lan- 
caster County, Pennsylvania, 8 a change of the present tariff, 
to the Committee of Ways and Means. 

By Mr. STONE: Six petitions of citizens of Saint Louis, Missonri, 
that cork and manufactures of cork may be placed upon the free list, 
to the same committee. 

Also, six petitions of citizens of Philadelphia, of similar import, to 
the same committee. 

Also, twelve petitions of citizens of New York, of similar import, 
to the same committee. 

Also, eight petitions of citizens of Massachusetts, of similar im- 
port, to the same committee. 
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Also, seven petitions of citizens of Ohio, of similar import, to the 
same committee. 

Also, six petitions of citizens of Tennessee, of similar import, to 
the same committee. 

Also, five petitions of citizens of Wisconsin, of similar import, to 
the same committee, 

Also, three petitions of citizens of Kentucky, of similar import, to 
the same committee. 

Also, three petitions of citizens of Illinois, of similar import, to the 
same committee. 

Also, two petitions of citizens of Indiana, of similar import, to the 
same committee. 

Also, two petitions of citizens of Georgia, of similar import, to the 
same committee. 

Also, two petitions from citizens of Texas, of similar import, to the 
same committee. 

Also, petitions from citizens of the States of North Carolina, South 
Carolina, Maryland, Louisiana, and of Utah Territory, to the same 
committee, 

By Mr. SWANN: The petition of Philip Sinsz, for a modification of 
the law fixing duty upon imported glaziers’ diamonds, to the same 
committee. 

By Mr.-WALSH: The petition of Eliza Ceville, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. WILLIS: The petition of Ed. McDonald Reynolds, for 
restoration in the Marine Corps, to the Committee on Naval Aflairs. 

By Mr. WOOD, of Pennsylvania: The petition of James S. Pat- 
terson and 21 other citizens of Montgomery County, Pennsylvania, 
agane any change in existing tariff rates, to the Committee of Ways 
and Means. 


IN SENATE. 
THURSDAY, March 30, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. SARGENT. I present the petition of the regents of the Uni- 
versity of California, and of James Lick, Richard 8. Floyd, and others, 
trustees of the James Lick fund at San Francisco. This petition 
shows that James Lick made the munificent donation of $700,000 for 
the purpose of erecting within the State of California a telescope 
superior to any ever yet made. This great gift, calculated so much 
to advance the interests of science everywhere and to reflect credit 
npon our whole country, is placed in the safe hands of the University 
of California, an institution of great merit and usefulness, and which 
gives fair promise to become to the Pacific what Harvard and Yale 
are to the Atlantic States. Considerable research has been made 
under the auspices of the trustees of the fund to find some proper ele- 
vation, with the best atmospherie conditions for the location of this 
observatory. Various points upon the Sierra Nevada Mountains and 
the Dos Fes Mountains have been examined and tested and under 
the highest advice a mountain in Santa Clara County, California, has 
been selected as containing in the highest degree all the elements 
which go to make up a proper place for a great observatory and tele- 
scope. This mountain, however, is wild, covered with rock, chapar- 
ral, underbrush, entirely unfit for cultivation, is public land, and 

probably, under ordinary circumstances, will not be surveyed for a 
. years to come. It is waste, unproductive, of no value, ex- 
cept for this great scientific purpose. The trustees petition Congress 
that a bill may be passed making a donation of a certain amount of 
land on the summit of this mountain, and I think that Congress will 
not hesitate to make this grant. If the ordinary course of disposal 
of the public lands is taken, the amount of land they require cannot 
be obtained under any existing law, and if it could the delay for sur- 
veys, &c., will greatly hinder the realizing of the objects of the gift 
of Mr. Lick. I move that the petition be referred to the Committee 
on Public Lands, and I venture to express the hope that that com- 
mittee will give early consideration to the petition and to the bill 
which I shall introduce as soon as it isin order, and that they will 
make a fayorable report thereon. 

The motion was agreed to. 

Mr.CLAYTON. I present the petition of William H. Patton, of Little 
Rock, Arkansas, late a cuptain in Company K, Fourth Arkansas Cay- 
alry. The petition sets forth that on September 7, 1853, under the 

orders of Major General F. Steele, commanding the department of Ar- 
kansas, four companies of volunteer troops were mustered into the 
service to serve for one year or during the war; and that after hav- 
ing served abont six months, the War Department disapproved the 
order under which this muster was made. The petition prays Con- 
gress to legalize the muster. I move that it be referred to the Com- 
mittee on Military Affairs. 8 

The motion was agreed to. 

Mr. STEVENSON. I rise to present a memorial and resolution re- 
cently adopted by the General Assembly of the Commonwealth of 
Kentucky, touching the alleged imprisonment by the government of 


Great Britain of a naturalized citizen of the United States for anoffense 
which there is no sufficient proof that he ever committed. I desire 
to have the memorial and resolution read, as presenting clearly and 
distinctly the circumstances of sthe case, for which prompt relief is 
asked of the Government of the United States, for the protection of 


one of its citizens from foreign oppression, by the Commonwealth of 
Kentuc 


S Tho. PRESIDENT pro tempore. The memorial and resolution will 
read. 


The Secretary read as follows: 


To the Senate and Houseof Representativesof the United Statesin Congressassembled : 

The undersigned, citizens of the Commonwealth of Kentucky, as titioners, 
would respectfully re ‘nt that E. OM. Condon, a naturalized citizen of the 
United States, is now held by the government of Great Britain as a prisoner for a 
political offense, which there is no proof that he ever committed. 

Convicted with indecent haste upon testimony which even the law reporters for 
the British press felt constrained to protest against in a memorial to the English 
home oflice as lame, impotent, and inconclusive, the death penalty at first adjudged 
against him was changed to even a harshcr doom: imprisonment for life. 

It is an ments peng fact. that Condon is a citizen of the United States, and as 
such has periled his life in defense of the Republic under that flag which we now 
invoke for his protection. 

Your petitioners would respectfully,insist that it is due to the dignity of the 
American Government, the honor of the American name, and the protection of the 
American citizen, that such measures at once be taken as will effect the release of 
our fellow-citizen, now languishing in a felon's cell because of an alleged political 
offense against a foreign power. 

We ask for the Irish Condon the same decisive action which in the case of the 
Austrian Koszta won the plaudits of our people and extorted the admiration of the 
civilized world; action evidencing not only the power but the promptness of the 
rorya seas Government to protect American citizens from oppression wherever they 
mig p 

We ask similar action to that by which the crew of the Virginius were rescued 
from Spanish prisons and indemnity coerced for the victims of Spanish butchery. 


Must we believe that it is because n is weak and Grest Britain mighty the Do- 
C and bold as to the one and is so timid and tardy as 
e other 


American citizenship is entitled to the protection of the American Government 
as well against the mighty as against the weak ; and the same principles of honor 
and justice which required from Spain the surrender of the Virginius and its crew 
unite to make it imperative upon the American Government to d dof Great 
pewa the surrender of the American citizen, the American soldier, E. O'M. Con- 

on. 
Andto this end we pray for such measures as Congress in its wisdom shall deem 
most appropriate and effective. 


Resolution in relation to E. O'M. Condon, a naturalized citizen of the United States, 
imprisoned by the British government for a political offense. 


Whereas information has reached this body that E. O'M. Condon, a naturalized 
citizen of the United States, is held in imprisonment by the British government for 
a political offense; and whereas a memorial from his fellow-countrymen, citizens of 
this State, has been presented in his behalf: 

Resolved by the General Assembly of the Commonwealth of Kentucky, That our 
Senators in Congress be directed and our Representatives requested to take such 
steps as in their judgment may be best to secure the interposition of the Federal 
Government in behalf of said prisoner and tend to his restoration to freedom and 
his return to his adopted country. 


Resolved, That these resolutions, together with the memorial herewith, be printed, 
and that the governor be requested to forward copies of the same to our Senators 
and Representatives in Congress. 

W. J. STONE, 
Speaker of the House of Representatives. 
JNO. C. UNDERWOOD, 
Speaker of the Senate, 


Approved March 20, 1876. 
. JAMES B. McCREARY. 


J. STODDARD JOHNSTON, 
* Steretary of State. 

Mr. STEVENSON. I never heard of this case until I received this 
morning from the secretary of state of Kentucky the accompanying 
memorial and resolntion requesting their presentation to the Senate. 
The memorial presents the facts upon which the resolution of the 
Legislature of Kentucky rests. I am quite sure I need say nothing 
of the importance of prompt action by the Government in ascertaining 
the facts touching the imprisonment of E. ỌM. Condon, and taking 
such steps as the honor of the country shall require and the protec- 
tion of one of its citizens from oppression and illegal incarceration 
shall demand. I have, as already stated, no knowledge personally 
of the facts set up in this memorial, and it would be, therefore, im- 
proper to comment on the facts set forth in the memorial until their 
truth shall be ascertaind. I have obeyed the mandate of my Com- 
monwealth in bringing to the notice of the Senate this alleged impris- 
onment of one of our people, and I now ask the reference of the me- 
morial and resolution to the Committee on Foreign Relations, where 
I am quite sure it will be promptly investigated. 

Mr. SARGENT. There is almost an indecent reflection upon the 
State Department in the memorial. I do not wish for myself to have 
it understood that I concur in the justice or propriety, even in a peti- 
tion, of such a reflection on a Department of the Government. 

The motion to refer was agreed to. 

Mr. STEVENSON, I present the memorial of the city council of 
Covington, Kentucky, asking the restoration of the military garrison 
and arsenal of the United States to Newport, Kentucky, from which 
place it was removed some months ago by the Secretary of War to 
Columbus, Ohio. I desire briefly to say a word or two on the jnstice 
and weight of the prayer of these memorialists. The garrison so re- 
cently removed from Newport, Keutucky, was established there, if I 
remember aright, something like seventy or eighty years ago. It is 
au admirable location for a military garrison and a recruiting depot. 


By the governor: 
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The Government has erected valuable buildings there, and no point 
in the western country possesses, in my judgment, greater advan- 
tages as a military post or a recruiting depot. This cannot be gain- 
said. This is proved by the fact of its continuance there for nearly 
acentury. It is healthy; it is central; it is in the centerof a large 
population, composed of the cities of Cincinnati, of Covington, and 
of Newport. It has the water-carriage of the Ohio, of the Mississippi, 
and of the other western rivers and their tributaries. It has the ad- 
vantage of large and cheap markets, so important to the health and 
pocket of the soldiers. I do not know why the late Secretary of War 
thought it expedient to make this removal. I have seen no reasons 
for such action, and if the Secretary of War has given any, they have 
escaped my observation. I have heard it hinted that the motive of 
the removal was to obtain larger grounds. I do not know that this 
is true. Whenever it is made officially to appear that enlarged 

rounds was the sole object of that removal, I promise to expose its 

allacy. The grounds at Newport could have been enlarged at little 
or no expense. 

Mr. President, the people of Covington, of Newport, and I donbt 
not of Cincinnati, deemed the action of the late Secretary of War in 
making this removal an exceedingly unwise one. This removal 
must not only entail large expenditures of public money in the erec- 
tion of buildings already possessed by the Government, but a large 
and increasing expenditure must be incurred in the transportation of 
all men enlisted in the Western, Southern, and Southwestern States, 
and even in the cities of Louisville, Newport, Covington, or Cincin- 
nati, by rail from Newport to Columbus. Mr. President, it is not un- 
natural that the people of the three cities of Newport, Covington, 
(and I think I might add Cincinnati,) should feel a deep interest in 
the speedy restoration of the garrison at Newport: It has been a mil- 
itary post during every administration of the Federal Govern ment, 
from the time of Jefferson or Madison till the past year. Many mel- 
lowed memories hang aroundit. How many brave soldiers have been 
enlisted thers? How many distinguished officers of the Army, who, 
ha ing given their lives to their country aud now sleep from their 
labors, have commanded at that garrison? How many more, full of 
years and full of honors, look back with pleasure to the happy hours 
when they were located half a century ago at that old and pleasant 
garrison? When are estimated the many advantages of Newport 
over Columbus as a recruiting depot, I sincerely hope that the prayer 
of my constituents will be heard and granted. But I have said al- 
ready more than Lintended. This removal isdemanded by the high- 
est considerations of public policy and I hope will soon take place. 

I now move the reference of this memorial to the Committee on 
Military Affairs. 

‘Lhe motion was a to. 

Mr. STEVENSON presented the memorial of Charles J. Franter aud 
other workingmen of Kenton, Kentucky, praying that the tariff laws 
may remain undisturbed for the present; which was referred to the 
Committee on Finance. 

Mr. KELLY presented a petition of the Board of Trade of Portland, 
Oregon, praying for an 1 to improve the Columbia and 
Willamette Rivers; which was referred to the Committee on Com- 
merce. 

Mr. CAMERON, of Pennsylvania, presented a petition of working- 
men of the City of Pittsburgh, Pennsylvania; a petition of working- 
men of Clarion County, Pennsylvania; a petition of workingmen of 
Allegheny County, Pennsylvania; a petition of workingmen of Lan- 
caster, Lancaster County, Pennsylvania; a petition of workingmen 
of Columbia, Lancaster County, Pennsylvania; two petitions of work- 
ingmen of Lehigh County ; aud two petitions of workingmen of the 
city of Philadelphia, praying that the tariff laws may remain undis- 
turbed for the present; which were referred to the Committee on 
Finance. 

He also presented the petition of 1,900 pensioners of the United 
States, citizens of the State of Pennsylvania, praying for a continu- 
ance of the present system of paying pensions; which was -referred 
to the Select Committee to Examine the Several Branches of the 
Civil Service. 

Mr. WALLACE presented a petition of workingmen of Philadel- 
phia and a petition of workingmen of Lancaster County, Pennsylva- 
nia, praying that the tariff laws may remain undisturbed ; which were 
referred to the Committee on Finance. 

He also presented a memorial of the Philadelphia Board of Steam 
Navigation, remonstrating against any change in the present light- 
house system; which was referred to the Committee on Commerce, 

He also presented additional papers relating to the claim of John 
Montgomery and Thomas E. Williams for damage of property in Vir- 
ginia, near the end of the Long Bridge, during the late war; which 
were referred to the Committee on Claims. 

Mr. MORTON presented a petition of workingmen of New Albany, 
Indiana, praying that the tariff la ws may remain undisturbed ; which 
was referred to the Committee on Finance. 

Mr. WINDOM presented a joint resolution of the Legislature of Min- 
nesota, in favor of the relief of settlers upon the Hastings and Dakota 
and the Southern Minnesota Railroad lands; which was referred to 
the Committee on Public Lands, and ordered to be printed in the 
RECORD, as follows: 


Whereas a e number of le have settled upon what is known as con- 
tested land, oan the land ee the Hastings coe Delors and Soathern Min- 


nesota Railway Companies; and whereas these 


‘repeal of the bankrupt law, and pro 


So settled in faith upon 
said lands, having been permitted by the local offices to file for pre-emption 
upon the same, and which local land offices now refuse to allow these settlers to 
make final proof, although the law for 3 of public lands has been com- 
plied with in every particular: Therefore, 

Be it resolved by the islature of the State of Minnesota, That the Senators and 
Representatives of this State in Congress be, and are hereby, uested to use their 
inflaence to secure such legislation as will provide for the relief of settlers upon con- 
tested lands within the grants of the Hastings and Dakota and Southern Minne- 
sota Railway e aps 5 

Resolved, That the secretary of state is requested to forward copies of this reso- 
lution to each of our representatives in Congress. 

J. B. WAKEFIELD, 


President of the Senate. 
W. R KENYON, 
Speaker of the House of Representatives. 


J. S. PILLSBURY, 
Governor. 
STATE OF MINNESOTA, é 
Ofice of the Secretary of State: 
I certify the foregoing to be a true and correct copy of the original on file in this 


oftice. 
Witness my hand and the great seal of the State this 26th day of March, A. D. 


1876. 
{SEAL.] J. S. IRGENS, 
‘Secretary of State. 


Mr. WINDOM presented a joint resolution of the Legislature of 
Minnesota, relative to patent-rights; which was referred to the Com- 
mittee on Patents, and ordered to be printed in the RECORD, as follows: 


Whereas the 3 laws of the United States have been so devised and con- 
structed as to shicld and protect great and oppressive monopolies and to encourage 
e speculations for the benefit of a fow at the expense of the people, while 

cy are totally inadequate to secure to inventors adequate compensation for their 
inventions: Therefore, 

Beit resolved by ths Legislature of the State of Minnesota, That the Senators from 
this Stato in Congress are instructed and the Representatives are requested to use 
their carnest efforts to secure such amendments to said laws as will provide— 

1. That any person may use any patented invention upon executing a bond in 
such sum and with such security as the circuit court of the United States for the 
district in which such use is to be made shall direct and approve, conditioned that 
he will pay to the owners of such invention a proper license fee for the use of the 
same, which bond shall be filed in the oifice of the clerk of said court. 

2. ‘That in all cases the measure of tho license fee shall be such sum as will give 
the inventor reasonable compensation for bis time, labor, ingenuity, and expense, 
which sum shall in no case exceed the fee fixe for such use in contracts male by 
the inventor or owner; aud such license fee shall be the measure of damages in a 
actions and proceedings for the infringement of patents, and no other recovery for 


es or profits shall be allowed. 
MEN EN J. B. WAKEYVIELD. 


President of the Senate. 
W. R. KENYON, 
Speaker of the House of Representatives. 


J. S. PILLSBURY. 


Approved 4th March, A. D. 1876. 


Approved Mareh 3, 1876. 


STATE OF MINNESOTA, 7 
Office of the Secretary of State: 
I certify the foregoing to be a true and correct copy of the original on file inthis 


office. 
aoe my hand and the great seal of the State this 26th day of March, A. D. 


J. S. IRGENS. 
Secretary of State, 

Mr. PADDOCK presented a memorial of a large number of citizens 
of the District of Columbia, remonstrating against the location of the 
Union Railroad of the District of Columbia, so far as its proximity to 
Boundary street is concerned ; which was referred to the Committee 
on Public Buildings and Grounds. 

Mr. McMILLAN presented a joint resolution of the Legislature of 
Minnesota, in relation to obstructions to the navigation of the great 
lakes; which was referred to the Committee on Commerce. 

He also presented a joint resolution of the Legislature ef Minne- 
sota, in relation to the construction of abridgeat Fort Snelling; which 
was referred to the Committee on Commerce. 

Mr. CONKLING presented a memorial of a large number of busi- 
ness men of the city of New York, remonstrating against the total 
ing amendments; which was 
referred to the Committee on the Judiciary, 

Mr. MORTON. I present the memorial of a convention of dele- 
prs representing seven yearly meetings of the religious Society of 

3 As 


[SEAL.] 


riends now in session in this city, in regard to Indian affairs. 
this comes from avery highly respectable body of Christians, who for 
more than two hundred years have devoted themselves to the amelior- 
ation and civilization of the Indians, I ask that it may be read in the 
hearing of the Senate. It is very short. 

The PRESIDENT pro tempore. The memorial will be read, if there 
be no objection. 

The Chief Clerk read as follows: 

To the President, Senate, and House of Representatives of the United States: 

The memorial of a convention of delegates representing the seven yearly meet- 
ings of the religious Society of Friends, com of citizens of the States of New 
York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, Ohio, Indiana, 
Illinois, and Iowa respectfully showeth that they have been actively engaged for 
several years in endeavoring to civilize the Indian tribes of the northern superin 
tendency with marked success. 

Believing that the proposed transfer of the care of the Indians to the War De 
partment will be a serious injury to them, and no ultimate gain to the Governmem, 
we earnestly remonstrate against such change, and wish you to serionsly consider 
whether true wisdom will not canse you to continue the present humane policy. 
{Signed by direction of the convention of delegates.) 

y DILLWYN PARISH, 
Secretary of Delegates. 
The memorial was referred to the Committee on Indian Affairs. 
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Mr. NORWOOD prosented the petition of Thomas N. Pouttain, 
sr., of Georgia, praying to be indemnified for the loss of cotton 
seized by the United States authorities in 1863 and 1864; which was 
referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the petition of James Dalton, late of Company K, Eighty-first 
New York Volunteers, submitted an adverse report thereon; which 
was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1810) granting a pension to Elizabeth R, Hall, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1992) granting an additional pension to Mary P. Abell, re- 
ported it without amendment, and submitted a report thereon ; which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 183) granting an increase of pension to John E. Wunder- 
lin, late a private in the Thirty-third Regiment of New York Vol- 
unteer Infantry, submitted an adverse report thereon; which was 
ordered to be printed, and the bill was postponed indefinitely, 

He also, from the same committee, to whom was reicrred the bill 
(S. No. 539) to provide for an increase of pension in favor of Martin 
Kelly, reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. BOGY, froni the Committee on Private Land Claims, to whom 
was referred the bill (8. No. 178) to extend the provisions of the act 
entitled “An act for the final adjustment of private land claims in the 
States of Florida, Louisiana, and Missouri, and for other purposes,” 
approved June 22, 1860, submitted an adverse report thereon; which 
was ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 294) for the relief of Charles E. Hedges, reported it without 
amendment, and submitted a report thereon; which was ordered to 
be printed, 

r. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 253) granting a pension to Joseph B. Lane, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred The bill 
(S. No. 118) granting a pension to James H. Woodard, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 2306) granting a pension to John McIntire, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the memorial of Maximillian Rosenberg, praying the pay 
and allowances of a second lieutenant of infantry from the Ist day of 
March, 1862, to the 15th day of September, 1862, submitted an adverse 
report thereon ; which was ie to, and ordered to be printed. 

Mr. WIN DOM, from the Committee on Patents, to whom was referred 
the petition of Horace L. Emery, praying for permission to go before 
the Commissioner of Patents to make application for an extension of 
his patent for improvement in cotton-ginning machines, submitted a 
report, accompanied by a bill (S. No. 675) enabling Horace L. Emery 
to make application to the Commissioner of Patents for an extension 
of letters-patent for improvement in cotton-ginning machines. 

The bill was read an peed to the second reading, and the report 
was ordered to be printed. 

Mr. BURNSIDE, from the Committee on Commerce, to whom was 
referred the bill (S. No. 373) to promote the efficiency of the light- 
house service of the United States, reported adversely thereon; and 
the bill was postponed indefinitely. : 

He also, from the same committee, to whom was referred a resolu- 
tion of the Legislature of the State of Michigan in favor of an a 

ropriation for a light-house and fog-bells at the west bar of Mack- 
inaw Island, reported a bill (S. No. 676) authorizing the construction 
of a light-house and fog-bells on Round Island, Straits of Mackinaw ; 
which was read and passed to the second reading. 

Mr. BOOTH, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 933) granting a pension to William D. Co- 

. baugh, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indefinitely. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the petition of David Klein, a citizen of New York City, 
praying to be allowed a oy ed for the use by the United States au- 
thorities, as is alleged, of his patent for ponton-bridges, asked to be 
discharged from its further consideration and that it be referred to 
the Committee on Claims; which was agreed to. 

He also, from the same committee, to whom was referred the 
memorial of a number of citizens of the United States asking 
that the convention entered into for the establishment and mainte- 
nance of an international bureau of weights and measures may be 
ratified, asked to be discharged from its farther consideration and 
that it be referred to the Committee on Foreign Relations; which 
was to. 


Mr. ALLISON, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 240) granting a pension to John A. Goedfrey, 
reported adversely thereon; and the bill was postponed indefinitely. 

e also, from the same committee, to whom was referred the bill 
(H. R. No. 42) granting a pension to Francis Bernard, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 2291) granting a pension to John H, Garrison, reported it 
without amendment. 

BILLS INTRODUCED. 


Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 677) granting a site for an observatory to 
the trustees of the Lick Observatory of the astronomical department 
of the University of California; which was read twice by its title, 
referred tothe Committee on Public Lands, and ordered to be printed. 

Mr. COCKRELL. I desire to introduce a joint resolution which 
probably affects the same gentleman referred to in the resolution and 
petition of the Senator from Kentucky [Mr. STEVENSON ] this morning. 

There being no objection, leave was granted to introduce a joint 
resolution (S. R. No. 14) requesting the President to intercede with 
Her Majesty the Queen of Great Britain for the release of Captain E. 
M. Condon, now confined in prison in Portland prison, England, un- 
der sentence for life; which was read twice by its title, and referred 
to the Committee on Foreign Relations. 

Mr. COCKRELL. I desire to say that Captain Condon served in the 
Army during the warasagallant soldier, He was located at Cincinnati, 
Ohio, and in 1867 he was called to England upon business, and having 
relatives in Manchester, England, he was there in October, 1867, at 
the time of the murder of Sergeant Brett. He and four others were 
arrested on the 27th or 28th day of October, 1867. They were hur- 
riedly tried jointly, and sentenced to death about the Ist of Novem- 
ber, 1807. One of the parties, Mr. Maguire, was a soldier in the British 
army; and he was pardoned. The sentence of Captain Condon was 
commuted to imprisonment for life, while Allen and Larkin and 
O’Brien were hanged. I think it is a case in which the Government 
of the United States should intercede to have him released. I move 
that the joint resolution be printed. 

The motion was agreed to. 


WARREN MITCHELL. 


Mr. CAMERON, of Wisconsin. On the 22d of this month I made 
an adverse report from the Committee on Claims on the memorial of 
Warren Mitchell, of Louisville, Kentucky, praying to have refunded 
to him the amount of proceeds of certain cotton belonging to him 
seized and sold by the Government of the United States and covered 
into the Treasury. The report was not acted upon by the Senate; 
but, on my motion, was laid on the table. I now, with the consent 
of the chairman of the Committee on Claims, move that the report 
and the memorial be taken from the table and recommitted to the 
Committee on Claims. 

Mr. WRIGHT. I will say in that connection that there are a great 
many matters which have been submitted to the Committee on Claims, 
and we are endeavoring, with such industry as we can, to disposo of 
those claims. It is occurring every day that we make reports here, 
and Senators, finding that either because the parties interested have 
not given attention or Lew 4 themselves have forgotten what they 
have to doin connection with the claims, present propositions to have 
the reports recommitted. In this instance I make no objection, be- 
cause | think the circumstances are special and peculiar; but I call the 
attention of Senators to the fact that these reports are being made ; 
and, as far as we are concerned, at least as far as I am concerned, 
hereafter, unless there be special and peculiar reasons, I shall resist 
every proposition to recommit a report after it has been made, unless 
there be new evidence. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Wisconsin to recommit. 

The motion was agreed to. 


THE TRADE-DOLLAR. 


Mr. SHERMAN. Senate bill No. 263 was reported two or three 
days ago from the Committee on Finance. If it is the pleasure of 
the Senate, I would like to have it taken up now. I do not wish to 
interfere with morning business, but I desire the bill acted upon. 

Mr. CHRISTIANCY. If in order, I move to take up the motion 
submitted by me some days since for the reconsideration of the vote 
by which the bill was passed fixing the salary of the President of the 
United States. 

The PRESIDENT pro tempore. The Senator from Ohio has just 
moved to proceed to the consideration of the bill he has named. 

Mr. SHERMAN. I think it will take but a few minutes. It is 
very short. 

The PRESIDENT pro tempore. The Secretary will report the bill 
at length for information. 

The Chief Clerk read the bill (S. No. 263) to amend the laws relating 
to legal tender of silver coin. 

Mr. COCKRELL. I object to that bill. I should like it to lie over 
until we have an opportunity for the consideration of it. 

Mr. SHERMAN. { do not think the Senator will object to it if he 
understands the precise nature of it. 

Mr. COCKRELL. I am very decidedly a hard-money man; I bo- 


1876. - 


lieve in silver as a currency, and I should like to see it a legal tender 
for sums larger than $5. I am opposed to its being demonetized and 
driven ont of the country. 

Mr. SHERMAN. The Senator, I am sure, will not object to the bill 
when he hears it explained. It only changes the existing law in a 
very slight degree. At any rate, I should like to have it called up 
before the Senate. 

The PRESIDENT pro tempore. The Senator from Ohio moves to 
proceed to the consideration of the bill. 4 ‘ 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill, the pending question being on 
the amendment reported by the Committee on Finance, to strike out 
all after the enacting clause, and in lieu thereof insert: 

That section 3596 of the Revised Statutes of the United States be, and hereby is, 
amended to read as follows : 

The silver coins of the United States, except the trade dollar, shall be a legal 
tender at their nominal value for any amount not exceeding $5 in any one payment. 

Mr. SHERMAN. Mr. President, the only change in the existing 
law proposed by this short bill is to except the trade-dollar from 
being a legal tender. By misadvertence, I imagine, in the revision 
of the statutes the trade-dollar was made a legal tender, while in fact 
the trade-dollar is simply a mercantile dollar, coined at the request of 
any holder of silver bullion for merchandise, intended to promote our 
trade with China. It is not proposed to interfere with that object of 
the trade-dollar which is coined now at the request of any holder of 
bullion who can have it converted into silver coin in this form. It 
was never the purpose to make it a legal tender in the payment of 
debts, because it was at the time it was issued considerably more 
valuable than gold. ‘ 

Mr. MERRIMON, Why is the trade-dollar specially valuable for 
the trade with China?’ What is the difference between the trade- 
dollar and the ordinary dollar? 

Mr. SHERMAN. The trade-dollar contains four hundred and twenty 

rains of standard silver. The dollar of the law contaips four hun- 
dred and twelve and one-half grains of silver. The subsidiary coinage 
contains three hundred and eighty-five grains in two half-dollars. The 
trade-dollar was a dollar coined simply for the benefit of merchants in 
the foreign trade to compete with the Mexican dollar, which was a more 
valuable dollar than our legal-tender dollar. It was never intended 
to make it a legal tender. Now the result is, as silver has declined 
below the standard of geld, far below its former value, that private 

persons carry their silver bullion to the mints, and under the law as 
it now stands require it to be coined into trade-dollars, and then use 
them as a legal tender, silver being now depreciated below ils legal 
standard. 

Mr. MITCHELL. I would like to make one inquiry of the Senator 
from Ohio, whether the Committee on Finance in reporting this bill 
means to be understood by the Senate as opposing the proposition con- 
tained in the original bill of the Senator from California [Mr. Sar- 
GENT] to make the silver coins of the United States a legal tender to 
a larger amount than $5? 

Mr. SHERMAN. We do not propose now to interfere with that 
question at all. That question is being considered by the Committee 
on Finance. Whether we will extend the limit of the legal-tender is 
now being considered in another way. It has no relation to this bill. 

Mr. MITCHELL. A separate proposition! 

Mr. SHERMAN, A separate proposition. The only question now is 
whether we will correct that misadvertence in revising the laws which 
made the trade-dollar a legal tender when it was not so designed. 

The Senator from California [Mr. SARGENT] thinks I have not ex- 

jlained the matter. IthinkIhave. I will say further that the trade- 

ollar is issued at the request of private persons. When any holder 
of silver bullion desires to exchange it for trade-dollars, he can take 
it to the mints and ask that it be coined into trade-dollars; and then 
he sells them or uses them in the foreign trade, while the other silver 
coins of the United States are coined at the pleasure of the United 
States and only for their benefit, and whatever profit is derived from 
the other coinage is derived by the United States, and not by private 
individuals, But the trade-dollar is a mere article of merchandise. 
The Committee on Finance have considered the subject fully. 

I will read the section under which the trade-dollar is issued. I 
8 read, first, section 3513, in regard to the silver coins of the United 

tates: 

The silver coins of the United States shall be a trade-dollar, a half dollar, or fifty- 
cent, piece, a quarter dollar, or twenty-five-cent piece, a dime. or ten- cent piece; 
and the weight of the trade-dollar shall be four hundred and twenty grains troy ; 
the weight of the half dollar shall be twelve grams and one-half of a gram; the 


quarter do and the dime shall res) vely, one-half and one-fifth of the 
weight of said half dollar, Pee x 


Or, reduced to grains, two half dollars of the ordinary coinage con- 
tain three hundred and eighty-five grains. The trade-dollar is issued 
only under the circumstances stated in section 3520, which I will now 


Any owner of silver bullion may deposit the same at any mint to be formed into 
bars or into dollars of the weight of four hundred and twenty grains troy, desig- 
nated in this title as trade-dollars, and no deposit of silver for other coinage shall 
be received. Silver bullion contained in gold deposits and separated therefrom 
may, however, be paid for in silver coin at such · valuation as may be, from time to 
time, established by the Director of the Mint. 


The subsidiary coin is coined only by the United States in such 
quantities as are demanded for money. The trade-dollar is issued 


CONGRESSIONAL .RECORD—SENATE. 


2061 


only as an article of merchandise, as a form of silver bullion, and 
therefore it ought not to be made a legal tender. There should be no 
question about that. : 

Mr. FRELINGHUYSEN. If I understand the object of this bill 
and I would like the chairman to tell me if I am correct—it is that 
whatever profit there may be from converting silver into coin shall 
accrue to the benefit of the United States, instead of to the benetit of 
individuals. 

Mr. SHERMAN. That is precisely it. 

Mr. FRELINGHUYSEN. That certainly is right. 

Mr. SHERMAN. Now, any profit accruing by the issuing of the 
trade-dollar goes to private individuals, and thus we lose all our con- 
trol over our silver coinage. The proposition is so plain that I think 
further debate is unnecessary.. 

Mr. BOGY. I should prefer that the bill should go on the Calen- 
dar, as it will very properly bring up the question of making silver a 
legal tender for a larger amount than $5. The statement made by 
the Senator from Ohio is perfectly correct, and the correction which 
he proposes to make by this bill should be made, because, strictly 
speaking, the trade-dollar is not a coin of the United States. His 
statement in that respect is altogether correct, and the bill I presume 
is perfectly correct ; but it will present in a very proper way the sub- 
ject of making silver a legal tender to a larger amount. 

Mr. SHERMAN. If my friend will allow me, I will state that 
the Committee on Finance have a bill before them that is now being 
very fully considered in regard to that very point. This process of 
converting silver bullion into trade-dollars is pushed forward by per- 
sons interested in it, and thus the United States are deprived of their 
control of the silver coinage of the United States, This bill ought 
to pass immediately. As to the other question, it is a much broader 
question, and is now being considered by the Committee on Finance, 
and will be reported upon as soon as we are ready. 

Mr. BOGY. I cannot see the bad effect of the present law, although 
I admit that what is called the trade-dollar is not, strictly speaking, 
a legal-tender coin. Although it is so, perhaps, by section 3513, yet 
if you will look at section 3520 you will see that it was not the inten- 
tion. There is an error manifestly. 

Mr. SHERMAN. An error in revising the statutes. 

Mr. BOGY. And it should be corrected. Nevertheless, I think the 
whole subject had better be brought up, and I cannot see that any 
great harm can result by this law remaining as it is for a short time 
longer. * If parties who own bullion desire to have it coined into 
trade-dollars, there can be no harm, and the export of that coin can- 
not hurt anybody, because it is of no use in this country, not being 
a legal tender. 

Mr. SHERMAN. It is a legal tender now. 

Mr. BOGY. Only to the amount of $5, which is next to nothing at 
all, and in point of fact amounts to nothing. I am perfectly satisfied 
myself that we ought to make silver a legal tender to a larger amount. 
I do not think that silver should be ERT al tender to an amount 
unlimited as gold is, because, not being as valuable as gold, it would 
drive gold away; but I am fully impressed with the conviction that 
the amount of silver which should be made a legal tender ought to 
be increased to at least $1,000, and in that way we should be doing 
what is being done in France and other countries where the double 
standard is maintained. The silver would become the coin of the 
po le, and be used in all small transactions, and gold would be used 
or banking transactions. 

This involves the consideration of the great question as to the rela- 
tive value of silver and gold. That is a question which has to be 
examined very carefully and very scientifically. Ido not propose to 

o into that question at all jast now; nor am I prepared to say what 
is the exact proportion; but admitting that that proportion can be 
ascertained, (as it can be, and ascertained beyond a doubt,) I can see 
no reason why silver should not be made a legal tender, but I can see 
many reasons why it should be made a legal tender. 

Then, again, in my opinion it involves a great constitutional ques- 
tion. As it is now, the States have the right to make gold and silver 
a legal tender, and nothing but gold and silver; therefore it is com- 
petent for one or for all the States to say that silver shall be a legal 
tender without any limit whatsoever, because the inhibition of the 
Constitution is that no State shall make anything a legal tender but 
gold and silver. That pei: so, they then can make gold and silver 
a legal tender withont any limit whatever. If all the States were to 
make silver a legal tender equal to gold, it would become the legal 
tender for the United States; and it would not be competent for the 
Federal Government to restrain the action of the States. It there- 
fore involves a grave constitutional question, besides a financial ques- 
tion. I have thought a great deal upon this subject, and Lam not 
able to see any good reason why silver should not be made a legals 
tender to a very large amount, say a thousand dollars; but I see a 
great many good reasons why it should be so. 

I shall not on this occasion detain the Senate to discuss the subject. 
I intend doing so at a future time, and I would much prefer that all 
bills haying a bearing on the subject should, for a while, go on the 
Calendar, so as to bring up the whole subject to the mind of the Senate 
in a proper manner, 

Mr. SARGENT. The original bill referred to the committee was 
introduced by myself and provided for a greater legal tender of silver 
coin. It is a question beset with difficulties, and I do not know that 
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my mind is entirely clear as to the extent to which silver coin should 
be made a legal tender; but Iam very positive upon one proposition, 
and that is that if silver coin is a legal tender to any extent, it ought 
to be within the control of the Government to coin it on its own ac- 


count. Your silver coin becomes abraded. Whoshallredeemit? As 
it is now, the Government does it on account of the large profit it 
makes in coining the silver coinage. Obviously, it should doso. But 
the trade-dollar is without a father; the Government is under no ob- 
ligation to redeem that. It simply takes bullion of any one, puts it in 
a certain form, and stamps it, The trade-dollar is of higher value 
than the subsidiary silver coinage for which the Government is re- 
sponsible, The stamp is put on the trade-dollar according to the law, 
which requires that a certain amount shall be in it in order that the 
stamps may go on it; but there is no margin to the Government 
at all. It receives the mere cost of that coinage, and cannot be called 
on to redeem that coin when it becomes abraded. The question of 
the abrasion of coin is a very important one to the commercial classes 
in my State, both as to our silver and our gold coin. We have been 
trying for some time to secure legislation in reference to the gold coin 
that would bring it up to the true standard, because the abrasion in 
actual use has been so great that if a strict discount were made in 
business transactions on that amount there would be considerable 
depreciation. Who shall lose the difference between standard and 
uaturally abraded coin? If the holder, he suffers for all abrasions 
before made by others and by the Government in handling it for years. 
The question is, as I say, important. 

In the silver coinage the Government has always recognized thisduty 
on account of the profit it makes on it, and the difference between its 
real value and nominal value induces the Government to keep good 
the silver coinage; but in reference to the trade-dollars nothing of 
the kind can occur. You cannot call on the Government for that. It 
is like the stamp it puts on a bar of bullion, stamping it at the time 
it passes throngh its hands as worth a thousand dollars or $500, but 
it is not responsible for it six months thereafter when it may have 
passed from hand to hand or been filed or mutilated. In reference to 
the trade-dollar, its stamp carries no higher meaning or responsibility 
than that on the bar of bullion. 

That which we are trying to remedy in this matter is a local trouble 
which has arisen among the people of the Pacific coast. They have 
in their hands, which they have bought of the Government, paying 
gold for, some millions of silver subsidiary coinage. They are not able 
to procure a dollar of that silver subsidiary coinage from the Govern- 
ment except by paying its full value in gold. The Government came 
in then, and while providing for a trade-dollar which was to facili- 
tate our commerce with China, declared it should be a legal tender for 
$5; that is to say, it put it in a clause which when read altogether 
subjected this coin to the condition of the subsidiary silver coinage, 
without remembering that this was not a natural coin of the Govern- 
ment; that it put no seigniorage on it at all and made no profit on it. 
It simply stamps it, for the accommodation of the parties who have 
silver bullion, to give it currency in China. As soon as this was dis- 
covered, parties threw their bullion in immense quantities into the 
mints to have it coined in this trade-dollar form; they threw it ont 
on the market, and therefore began depreciating the millions of sub- 
sidiary silver coinage which men had paid gold for and were using in 
all the avocations of life. The result was that complaint came from 
workmen that they were pog in this depreciated silver coinage; 
they còuld not pay their bills with it to the amount of over $5. “We 
are thus finding the effects of a depreciated currency where we have 
stood for hard currency all the way along. The difficulty was in giv- 
ing the legal-tender quality to an article which was not coined on 
Government account, and the amount of the coinage of which the 
Government cannot regulate. In reference to the subsidiary silver 
coinage the Government has the power in its hands to late it, to 
prescribe that not more than a certain amount shall go out, and onl 
under conditions that keep it equal for business purposes with gold. 

Mr. BOGY. What does the Senator mean by “subsidiary silver 
coinage?” 

Mr. SARGENT. I mean halves and quarters, all the silver coin 
which is issued by the Government except the trade-dollar—the ten- 
cent piece, the five-cent piece, and the three-cent piece are included. 

The former American dollar, which is less than the value of the gold 
dollar, the Government made its profit on, as it does on the two halves; 
but it is not now in circulation nor is it much called for, on account of 
its bulk. The half dollar is as large a silver coin as men ordinarily 
want to carry. 

The incongruity, so far as the currency is concerned, is that the two 
half dollars are not of the value of the trade-dollax; and the mo- 
ment you issue the dollar in this form it brings down necessarily in 
proportion the two half dollars below the standard; and if you turn 
the whole bullion mines of the Pacifie coast into our mints, and coin 
them into trade-dollars, and make them a legal tender, you necessa- 
rily derange the character of the subsidiary silver coinage for which 
gold has been paid. The inconvenience has been felt by the people 
of my State and the State of Nevada. It issimply a local grievance. 
lf you had gold and silver coinage in Ohio and Missouri, you would 
find it there. 

Of course, if trade-dollars were coined only on Government ac- 
count and issued at the mints in exchange for gold, that would remedy 


the difficulty I have mentioned; but merchants could not afford to 
export them, and the original object would be defeated. 

The course of trade will soon relieve the market of trade-dollars, 
and restore the tone of the money market and the value of subsidiary 
coin, if this bill is passed. The relief will be easy and natural, by 
sending trade-dollars abroad to China, provided the issue for the pur- 
pose of circulation among ourselves is stopped. That, after a while, 
will cure the evil. 

Mr. BOGY. The trouble on this question I think comes in this 
way: There is no law now fixing the relative value as between silver 
and gold, The silver coinage is not uniform, You have the trade- 
dollar, of four hundred and twenty grains troy, and then you have 
the half dollar, which is measured in French grams not grains, cre- 
ating a confusion, and the relative value has never been fixed. If 
the coinage of silver was uniform from the dollar down to the five- 
cent piece of proper standard, (which standard of course I am not 
able to state now,) and fixing the value as between silver and gold 
there would be no trouble af all. The trouble is, in this case, that 
we, by the act of 1873—and I think without much consideration, be- 
cause I have been unable to find much discussion on the subject— 
demonetized silver entirely excepting to the extent of $5, which really 
amounts to nothing at all. I think it is the greatest subjèct that can 
be discussed by the Senate with reference to the important question 
of resumption. 

All nations are using gold coin at the present day pretty much, ex- 
cepting France and a few of the southera peoples of Europe, who are 
mong Tos the double standard. I say, and am perfectly convinced of, 
the fact, that we in this country could most advantageously use silver 
as coin, provided the relative value as between that and gold is sci- 
entifically and justly fixed by law. Mow, you have a trade-dollar of 
four hundred and twenty grains troy, which contains more silver in 
proportion than the half dollar, or quarter, or ten-cent or five-cent 
piece. As a matter of course, the smaller coin, which my friend calls 
the subsidiary coin, is depreciated, and persons who are compelled to 
receive their pay in silver to the extent of $5 do not like to take a 
coin which is of less purity than the silver dollar, But that is owing 
to the fact that the coinage is not uniform; it is owing to the fact 
that the same character of purity does not extend down from the 
dollar to the five-cent piece; and it is owing to the further fact that 
the relative value as between silver and gold has not been fixed. 
Whenever you have fixed the value as between silver and gold, and 
fixed that properly, whatever that may be, there can be no flood of 
silver, because it will be just as good as gold, and yet it is not in- 
trinsically as valuable as gold; and to that extent perhaps it would 
be wise to limit its legal-tender capacity. It formerly was without 
limit; and we all remember the day when silver was the coin of this 
country—I may sayentirely-—-and gold was used as a sort of metallic 
merchandise, The act of 1873 demonetized silver in this country; 
and, as I said in the speech I had the honor to make some time a 
on that very subject, we blindly followed the lead of Great Britain, 
an yet our position is just the reverse of the position of Great 

ritain. 

Mr. CONKLING. Will the Senator allow me to ask him or some 
other Senator a question? Is it true that there is now by law no 
American dollar; and if so, is it true that the effect of this bill is to 
be to make half dollars and quarter dollars the only silver coin which 
can be used as a legal tender? 

Mr. SHERMAN. I will answer the Senator from New York that 
since the law of 1853 the use of the silver whole dollar has been dis- 
continued and none has been issued. That has been so since 1853. 

Mr. CONKLING, Is there power to issue it? 

Mr. SHERMAN. There is no power and has been none. 

Mr. BOGY. The power to issue existed from 1853 to 1873; but 
since 1873 I think there has been no power. 

Mr. SHERMAN. There has been no silver dollar issued since 1853, 
and my impression is that the law of 1853 did not confer the power 
to issue it. The Senator thinks it did confer the power; but the law 
of 1873 cut off the power, in my judgment, if it existed. The dollar 
was practically dropped from our coinage system for the best possible 
reason, the same reason that the five-frane piece and the large coins 
of England have been dropped out of their currency, simply because it 
is inconvenient in size and form for ordinary coinage and ordinary 
business. z 

Mr. JONES, of Nevada. Allow me to suggest that the reason the 
dollar was dropped and that no such silver coin has been coined since 
1853 is because silver was at a premium at the then established ratio 
of gold, and nobody had any inducement to coin the silver dollar at 
that time. The law, however, authorized tho coinage of the silver 
dollar then, and it was never demonetized until February, 1873; but 
it needed no law to prevent people from coining such a dollar for use 
in business, when there was another dollar to be got 3 or 4 per cent. 
cheaper. The people did in 1853 and up to 1873 have an option that 
if gold should become dearer they could fall back again on the silver 
dollar. In 1873 that privilege was taken away. 

Mr. SHERMAN. There is a bill now pending before the Commit- 
tee on Finance to authorize and prescribe a dollar of the weight and 
fineness of two half dollars of what is now called our subsidiary sil- 
ver coinage. That bill will be acted upon as soon as we can get the 
requisite information. That bill also seeks somewhat to change the 
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law in regard to the amount for which silver shall be a legal tender: 
That is not this bill at all, nor does it have any effect on this bill. 
This bill simply excepts from the legal-tender authority the trade-dol- 
lar, which is simply a dollar coined for the benefit of merchants, not 
coined by the United States in any case. 

1 e What is the reason for eliminating the trade- 
dollar 

Mr. SHERMAN. That was provided for as a mere matter of con- 
venience to merchants to enable them to convert their bullion into a 
trade-dollar for exportation to China, where the old pillar-dollar of 
Mexico had possession of the channel of trade, and the trade-dollar 
was a little more valuable than the Mexican pillar-dollar, in order to 
drive out of circulation the Mexican pillar-dollars in China and 
Japan. For that reason the trade-dollar is a convenient way of 
exporting silver bullion. 

Mr. MCDONALD. Permit me to ask the Senator from Ohio whether 
we have any law on the subject of the silver coinage of the United 
States except section 3513 of the Revised Statutes? 

Mr. SHERMAN. I read that section. 

Mr. McDONALD. Is not that the only law we have defining the 
present silver coins of the United States? 

Mr. SHERMAN. Yes, sir. I read that. 

Mr. 8 Does not that leave out the old standard dollar 
entirely 

Mr. SHERMAN. Undoubtedly; but I say there has been none 
coined since 1853. The question of restoring that dollar is a question 
that is not in this bill at all. 

Mr. McDONALD, Then the legal-tender act passed in 1873 applies 
to all silver coin? 

Mr. SHERMAN. Yes, sir. . 

Mr. MCDONALD, And limits the tender to the value of 85 

Mr. SHERMAN. Yes, sir. 

Mr. MCDONALD. And the purpose of this bill, as I understand it, 
is to strike out the trade-dollar from that provision ? 

Mr. SHERMAN. From the legal tender, simply because the trade- 
dollar is a mere form of bullion issued only on the demand of mer- 
chants and private citizens, and not for the interest of the United 


States. Ñ 

Mr. MCDONALD. So Iunderstand; and it is legalized by the first 
section referred to, declaring it to be one of the silver coins of the 
United States. : 

Mr. SHERMAN, And the reason why it was inserted in this pro- 
vision was because at the time it was issued it was worth two or 
three cents more than gold, and it was put among the silver coins for 
that reason. Lagain repeat that there is nothing in this bill except the 
exception of the trade-dollar from the legal tender; and that if this 
exception is not made, any private citizen can control the silver coin- 
age of the United States by carrying silver bullion to the mints and 
demanding that it be ceined into trade-dollars, now of less value than 
gold. It is manifest that this ought to be repealed, and the other 
qnestions that are spoken of by Senators will then properly come for 
consideration. 

Mr. CHRISTIANCY. Will the Senator from Ohio allow me to ask 
a question ? 

Mr. SHERMAN. Certainly. 

Mr. CHRISTIANCY. Why notremedy this difficulty by beginning 
at the otherend? The trade-dollar approaches much more nearly 
the standard of gold value than our other silver coinage. It is there- 
fore certainly better as a ren tender for the use of the people. The 
objection I understand to that is that it is coined without chargin 
ne Why not from this time charge that seigniorage inste 
of beginning at the other end? 

Mr. SHERMAN. When we issue a dollar we must issue it at the 
same value as two half dollars or four quarter dollars or ten ten-cent 
pieces. 

Mr. CHRISTIAN CY. Not if we provide otherwise. 

Mr. SHERMAN. But you must make them all alike. You make 
two half dollars equivalent to a dollar, and four quarters equivalent 
to a dollar. You cannot adopt a coinage in which the largest coin is 
worth more in proportion than the others. The trade-dollar was never 
intended for circulation ; it was simply intended for export. 

. Is it not now a legal tender to the amount 
of $: 7 

Mr. SHERMAN. Les, it was made so, probably by mistake; but at 
the time the trade-dollar was provided for, the trade-dollar was worth 
more than the gold dollar. 

Mr. CHRISTIAN CY. And is now much nearer the gold value than 


the other ln Sy 

Mr. SHE The trade-dollar is now from ninety-five to ninety- 
six cents in 1192 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. SHERMAN. I hope this matter may be disposed of. 

Mr. JONES, of Nevada. I should like to say a word or two on this 
question. 

The PRESIDENT tempore. Is there objection to continui 
consideration of this bill? y j ee 

Mr. MORTON. Lam satisfied that this matter will lead to discussion. 

Mr. JONES, of Nevada. I wish to make an explanation. 

Mr. MORTON. Very well. 

Mr. JONES, of Nevada. In order to monetize silver, or declare the 


double standard, or carry out the views of the Senator from Missouri, 
it would be necessary to have a bill that should be harmonions in all 
its parts. This measure is designed only to protect the people of the 
Pacific coast, who are on a gold basis, from severe aberrations in the 
price of silver. They have been obliged to use a subsidiary or small 
coinage to make change with. In that small coinage the two half 
dollars contain but three hundred and eighty-five grains of silver; 
the trade-dollar contains four hundred and twenty grains of silver; 
bat for the reason that the two half dollars were necessary and 
very convenient and portable, and were made a legal tender to the 
amount of $5, for the amount that was necessary to make the change 
of that community, sufficient of this debased coinage could be sold 
for gold and kept at a parity with gold because it cost guld and was 
necessary to make change with, and it did not disturb the relations 
between the retail and wholesale dealer of the Pacific coast. The 
trade-dollar was made when it was 2 or 3 per cent. premium over 
gold, but by a decline in silver the trade-dollar now is worth ninety- 
two, ninety-three, or ninety-four centsin gold. By having the trade- 
dollar a legal tender for $5, the full amount that the subsidiary coins 
are now a legal tender for, the effect is to degrade the two half dollars 
that had cost the citizen there $1 in gold, and upon which he was do- 
ing business. It degrades that subsidiary coin to the bullion value 
of the trade-dollar. 

Mr. BOGY. Because it is not as pure as the trade-dollar; because 
it does not contain as much pure silver. 

Mr. JONES, of Nevada. It takes it to the level of the trade-dol- 
lar. The subsidiary coin does not go below the trade-dollar, but 
nobody is going to use a subsidiary coin sold by the Government for 
gold when he can buy the bullion at its bullion value and get it 
coined at his own option at the Mint. Therefore it degrades the 
coinage. 

Mr BOGY. I will ask the Senator is the half dollar as pure as the 
trade-dollar ? 

Mr. JONES, of Nevada. It is ds pure, nine-tenths fine, but is 
not half as heavy. The two half dollars contain three handred and 
eighty-five grains of standard silver. A half dollar, supposing it 
were made on the basis of the trade-dollar, would contain two hun- 
dred and ten grains of standard silver. Therefore I say that, silver 
having fallen in value, the business of that community being done 
on a coin basis, and you allowing persons to buy silver and them- 
selves take it to the Mint, the effect is to destroy the value of the 
four or five millions of subsidiary coins already purchased from the 
Government for gold at their nominal rate, dollar for Jollar. It ro- 
duces the value of all subsidiary coins to the present bullion value 
of silver, and therefore disarranges the trade between wholesale and 
retail dealers, much to the inconvenience of the people of that coast. 
They have neither the one thing nor the other. They are on a gold 
basis for large transactions and on a silver basis without a scientific 
relation haying been established by the Government between gold 
and silver for the subsidiary coin. 

Then, while Iam in favor absolutely of monetizing silver, while I 
am in favor of the double standard, yet I think it wonld be the height 
of wisdom to pass this measure, in order that the business of that 
coast may not be disturbed until such relation can be established and 
until we shall ordain some law here that gold and silver shall pass 
concurrently. This is absolutely needed on that coast because it is 
impossible to do business as at present neither on the one basis nor 
on the other. The subsidiary coins issued by the Government will 
pass if the privilege to private citizens to take their silver to the Mint 
and have it coined is taken away, or at least if the legal-tender clause 
in the bill authorizing it is taken away. Then the subsidiary coin 
will pass on a parity with gold, and hereafter on another occasion it 
will be time enough to introduce bills, and advocate them, restoring 
the silver dollar and declaring the double standard. 

Mr: THURMAN. Will my friend from Nevada allow me to ask a 
question? I am very much struck by his explanation, which I under- 
stand to be this: that, inasmuch as the subsidiary silver coinage can 
only be obtained by paying gold for it, if you allow the trade-dollar 
to be used as a legal tender, which is worth less than gold. you have 
operated an injury on those who pay gold for the subsidiary silver 
coinage. 

Mr. JONES, of Nevada. That is exactly the proposition. 

Mr. THURMAN. I wish to ask the Senator whether in actual busi- 
ness $100 in half dollars will buy $100 in gold in San Francisco: 

Mr. JONES, of Nevada. Undoubtedly, until this occurred. The 
legal-tender clause applied to the trade-dollar has already had the ef- 
fect of degrading the subsidiary coins. The stream cannot rise above 
ite ae Heretofore they passed concurrently with gold; that is 
the fact. 

Mr. THURMAN. Does the Senator suppose that if the clause mak- 
ing the trade-dollar a legal tender were mpesa; then in ordinary 
business $100 in silver would buy $100 in gold? 

Mr. JONES, of Nevada. Without doubt, because the coins are 
being continually used up, Jost, and all that sort of thing; and they 
must have change. It is necessary to do the business of the country ; 
and no more of the subsidiary coins will be purchased for gold than 
will pass parann with gold. What motive is there for anybody pay- 
tog gola or a subsidiary coin when it is worth less than gold? 

r. BOGY. With the proper value fixed between gold and silver, 
will not silver be taken as readily as gold? 
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Mr. JONES, of Nevada. I think so. 

Mr. BOGY. Will not $100 of silver 3 8100 of gold! 

Mr. JONES, of Nevada. Undonbtedly. 

Mr. BOGY. The trouble nowis from the want of uniformity in the 
coinage, owing to the fact that the trade-dollar has one standard of 
purity and the other has a different standard? 

Mr. JONES, of Nevada. Not that alone. ‘The snbsidiary coinage 
is only issued by the Government for gold, while the trade-dollar is 
issued to whoever holds silver bullion,so that any person who de- 
sires to do so can purchase silver at its bullion value and turn it into 
a legal tender. : 

Mr, BOGY. That is trae, but it comes back to the original propo- 
sition, if your subsidiary coin was as pore as the other dollar there 
would be no harm in issuing it for gold. 

Mr. JONES, of Nevada. tt is not necessary to enter into the rea- 
sons for debasing the subsidiary coin. When the relations between 
gold and silver were established—sometimes gold being above and 
sometimes below silver—when they were established, not scientifically 
as the gentleman wants them established, it was found frequently 
that if you made the subsidiary coins of equal value to the trade- 
dollar, if you did not degrade them at all, then a little rise in the price 
of silver destroyed all your subsidiary coinage. Bullion-dealers bought 
them up and put them in the melting-pot, and the people of the coun- 
try were not able to get small change. 

Mr. BOGY. There could be no rise in silver if you established the 
relative value by law based on a certain purity of coinage. 

Mr. JONES, of Nevada. On the contrary, I will state to my friend 
that under the double standard in France three times in fifty years 
did the relative value of gold and silver change. Why? Because 
the legul-tender value of gold in the country was greater than its 
bullion value, and therefore silver went out and vice versa. So it was 
three different times, 

Mr, BOGY. That was owing to the fact that the legal-tender capac- 
ity was changed. 

Mr. JONES, of Nevada. Not at all. No legal-tender capacity was 
changed at all. The market value of bullion changed, because of 
the great expense and the great time necessary for subsidiary coinage 
where the subsidiary metal was a little debased and the issue limited. 
Nobody would pay a gold dollar for two silver half dollars if they 
would not buy gold again. 

Mr. BOGY. There is no difference to-day in France between gold 
and silver taken at the value fixed by law. The trouble here hereto- 
fore has been under the act of 1853 that we had fixed a lower stand- 
ard than France for silver, and the consequence was silver went 
to France, By the act of 1853 there was no limit to the coinage of 
silver dollars. There were none coined in point of fact, but the law 
did authorize the coinage of silver dollars until 1873. Now there is 
no law authorizing the coinage of silver dollars, excepting it be the 
trude-dollar. 

Mr. MORTON. I call for the regular order. 

The PRESIDENT pro tempore. The unfinished business is the reso- 
lution relative to the Mississippi election. 

Mr. SHERMAN. I give notice that I will call this bill up to-mor- 
row morning. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had aaa the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No, 1100) relative to the redemption of unused stamps; 

A bill (H. R. No. 2300) to enable the Secretary of the Treasury to 
pay judgments provided for in an act approved February 15, 1876, 
entitled “An act providing for the payment of judgments rendered 
under section 11 of chapter 459 of the laws of the first session of the 
Forty-third Congress; ” and ; 

55 bill (H. R. No. 2817) to regulate the pay and allowances of Army 
officers. 

The message also announced that the Honse had passed a concurrent 
resolution relative to the distribution of the reports of the United 
States geographical surveys west of the one hundredth meridian, pub- 
lished in accordance with acts approved June 23, 1874, and February 
15, 1875. 

ENROLLED BILL SIGNED. 

The message further announced that the Speaker of the Honse had 
signed the enrolled bill (H. R. No. 2262) establishing post-roads; and 
it was thereupon signed by the President pro tempore. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. U. S. 
GRANT, jr., his Secretary, announced that the President had this day 
approved and signed the following acts : 

An act (S. No. 359) to incorporate the Washington City Inebriate 
Asylum in the District of Colambia; and 5 

An act (S. No. 490) for the relief of Hibben & Co., of Chicago, Ill- 
inois. 

THE MISSISSIPPI ELECTION. 

The Senate resumed the consideration of the resolution submitted 
by Mr. Morron December 15, 1875, as modified by him on the 27th 
instant, namely: 


Whereas it is alleged that the late election in ratr (in 1875) for members 
of Congress and State oflicers and members of the Legislature was characterized 


by great frauds committed spent and violence exercised toward the colored citi- 
zehs of that State and the white citizens disposed to support their rights at the 
election, and ecially that the cdlored voters, on account of their color, race, or 
previous condition of servitude, were, by intimidation and force, deterred from 
voting, or compelled to vote, contrary to their wishes, for candidates and in sup- 
port ot parties to whom they were 1 and their a to the free exercise of 
the elective franchise, as secured by the fifteenth amendment to the Constitution, 
thus practically denied and violated, and that such intimidation has been sinco 
continued for the purpose of affecting future elections; and whereas the people of 
all the United States have an interest in and a right to insist upon the enforce- 
ment of this constitutional amendment, and Con having the power to enforve 
it by ap riate legislation, cannot prepony neglect the duty of providing the nec- 
essary y 


tion for this purpose: Therefo: 
Resolved, That a committee of five Senators pointed by the Chair to investi- 


gate the trath of these allegations, and to inquire how far these constitutional 
rights have in the said election been violated by force, fraud, or intimidation, and 
to inquire and report to the Senate, before the end of the present session, whether 
any, and, if so, what, further legislation is necessary to secure to said colored citi- 
zens the ot fon of their constitutional rights; and that said committee be 
empowered to visit said States, to send for persons and papers, to take testimony 
on oath, and to use all necessary process for these purposes. 


Mr. BAYARD. Mr. President, on comparison of the original reso- 
lution with the substitute offered by the Senator from Michigan and 
accepted by the Senator from Indiana, relating to the proposed in- 
quisition into the affairs of the State of Mississippi, I conclude there 
is between the two little or no difference. In truth, there is in the 
original reselution of the Senator from Indiana a reference to the 
election of a Senator of the United States which would seem to me to 
give the only color of justification to a proceeding of this kind; for 
there is an undoubted ‘constitutional warrant for the Senate of the 
United States, as for the House of Representatives, to pass upon the 
elections, e and returns of members of the respective 
bodies; and, therefore, if there was any suggestion that this touched 
the election of a Senator, there might be on that ground some color 
of right for the appointment of a senatorial committee. But that is 
stricken from the resolution offered by the Senator from Michigan; 
and, therefore, we are to consider the resolution as it now stands. 
This would seem to be unusual and unprecedented in many respects. 
In the first place it isa Senate resolution, It calls for the appoint- 
ment of a committee of five Senators. No reference is made to the 
existence of the co-ordinate branch of Con ; and yet the resolu- 
tion proposes that this committee shall report to the Senate what 
“further legislation” may be necessary to enforce certain amendments 
to the Constitution of the United States. s 

Mr. President, when four years ago there was an allegation of the 
necessity for inquisition into the affairs of the Southern States gen- 
erally, a committee was appointed for the pur of preparing leg- 
islation of a coercive character; but it was a joint committee of mem- 
bers of the two Houses, the proportion of members being retained 
upon the committee. I was assigned to duty upon that committee, 
and took part in its labors, both in the original committee and in the 
subcommittees formed under its authority. I may well ask now, and 
I think it is a point to be noted, why is it when legislation is pro- 
posed as the result of this inquisition that you exclude the co-ordi- 
nate branch of Congress from being represented upon the commit- 
tee? Is it intended to make legislation fitted for present affairs and 
conducive to present ends? Then as practical men you must con- 
sider the entire authority in whom the pore to enact this legisla- 
tion is reposed. If it be the design of the friends of this resolution 
that it shall bo carried into effect, then they must provide such leg- 
islation as will be acceptable to the co-ordinate branch of Congress. 
Unless the measures of this body shall meet the approval and consent 
of the co-ordinate branch, the action of this body will be in vain. 
Therefore I say it is a strange gommen ay upon the present resolu- 
tion that it excludes the other branch of Congress from the investi- 

tion which is proposed to be the basis of law, which law never can 
15 enacted without the consent of the branch that is thus excluded 
from the investigation which is to permit the law to be enacted. 
Furthermore, this resolution commits this whole subject to five Sen- 
ators, who are to report to the Senate before the end of the present 
session, so that ft is intended that there is to be legislation by the 
present Congress; and the anomalous fact is presented that in con- 
templated legislation by the two branches of Congress, the Senate 
knowing that there is a difference in political party opinions between 
the two Houses, they exclude the House of ER sonny ey from all 

articipation in that which is intended to be the basis of legislation 

y both Houses. If it were intended to be the basis of law, then the 
information sought for should be obtained by a joint committee, as it 
has been always heretofore. 

The resolution not only confines this committee to five Senators, 
but it proposes that the Senators shall examine into the election of 
members of Congress in the State of Mississippi. It is alleged that 
the late election in Mississippi in 1875 for members of Congress was 
characterized by great frauds. Here, then, we have the assumption 
upon the part of the Senate to examine into the election of members 
of Congress, which power and duty is confided by the Constitution 
to the House of Representatives alone, each House being the sole 
judge of the election, qualification, and return of its own members. 

ot only does it invade the privileges of the House, excluding them 
and their committees from this investigation upon a subject-matter 
committed to their sole and exclusive control, but it proceeds to ex- 
amine into the facts attending the election of “ State officers and 
members of the Legislatare” of the State of Mississippi. This is a 
proposition never before advanced in the Senate, On the contrary, I 
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have been a witness oftentimes to the declarations of Senators, and 
especially of the Senator from Indiana, to the fact that the Senate 
must pause upon the threshold of the Legislature of a State, and 
are forbidden to enter into an examination of the qualification or 
election of those members, because, by the constitution of the States 
the two houses of each Legislature constitute the sole judges of the 
election, qualification, and returns of the members of that legisla- 
ture. Here we have two clear invasions without precedent confided 
by the Constitution and our system of government to other bodies than 
this, and yet proposed to be conducted by this body separate and 
apart, without consultation with those who are to be affected by our 
action, and who must concur in the action of the Senate in order to 
give any force to it at all. 

Another question might be propounded. Who has asked for this 
committee? What is its origin? Have petitions been presented from 
the State of Mississippi? Not one. Is any one here contesting the 
seat of the Senator-elect? Noone. His credentials have been before 
this body, and are on file in the office of the Secretary, and are regu- 
lar in form. No one is here to contest his right, and the strongest 
prima facie case exists when the time shall come for him to make his 
dc pi and claim aseat. Is it proposed to try his right in his 
absence? Is it proposed to estop him by proof taken without notice 
to him or his knowledge? I can scarcely imagine this resolution 
would reach that point; and yet, if it is intended that this election 
shall be hereafter questioned, all I can say is that the resolution is 
impropar in form and premature as to the time. Should there be 
hereafter a just cause to consider the legality of this election, I shall 
then consider myself bound to all the carefulness, the abstinence from 
partisan opinion, of a judge upon the bench, and I shall then hold 
myself ready to pass upon the qualification and returns and the proper 
election of any one who may present himself here as a Senator-elect 
from the State; but until that time does come I do not propose to 
make myself a party in the pre-examination of this case and the pre- 
ape of the right to a seat in this body. 

r. President, I regret exceedingly the introduction of this measure, 
not only in its original form, but quite as much so in its present mod- 
ification, and I regret that it has met the approval of so calm and judi- 
cial a mind as that of the Senator from Michigan, [Mr. CHRISTIANCY. ] 
It has been to me a matter of surprise that he should have found (that 
which I have no doubt he believes he has found) constitutional war- 
rant for the measure which he proposes. Whether he would have 
drawn this resolution if the late decisions of the Supreme Court of the 
United States had been known to him, I doubt, because I believe that 
a careful analysis of the results of those decisions would have assured 
him of the more than doubtful validity of any such attempts as are 
now proposed in the way of legislation to enforce the provisions of 
the constitutional amendments in question. 

Mr. President, this resolution is a ciaim for the exercise of con- 
gressional power to interfere with the elections or the result of elec- 
tions in a State. It is fraught with danger to the wee peace and 
destructive of our federal system of Government. By this it is pro- 

osed to continue and expand a coercive system of centralized power 
in substitution for our American system of voluntary local self-gov- 
ernment. Since the close of the war in 1865 this character of legis- 
lation has been unhappily adopted, and its operations have done 
more, in my opinion, to keep alive the ill-feeling and excitement gen- 
erated by war between the people of the sections and the misunder- 
standing of their mutual feelings and interests and duties, than all 
other causes combined. The powers thus given to the officers of the 
United States have been grossly abused, and in many cases for the 
worst personal and party ends. 

Why, sir, when one considers the mere money cost of these enforce- 
ment acts since their passage he will be shocked and surprised, and 
the country must be relieved by a decision which, if it did nothing 
else, saves the enormous outlays of money which were made under 
color of enforcing this law. Mr. President, remembering as I do the 
appropriations of money to support the so-called “ Department of Jus- 
tice” and to carry these enforcement laws into rigorous effect all over 
the country, Iam shocked to think of the burdens so unnecessarily 
laid upon the people. Without having the figures before me, and de- 
siring to keep entirely within a moderate estimate, I think I may truly 
say that millions upon millions, tensof millionsof the money wrung by 
taxation from the people of this country have been expended to carry 
into effect these enforcement laws of Congress. Under the adminis- 
tration of the late Attorney-General Williams I forget the vast sums 
which were expended in North Carolina, in Arkansas, and other por- 
tions of the country, utterly disproportionate to the expenses in the 
State of New York, or Pennsylvania, or Ohio, The public documents, 
however, of that day disclose the truth; but what I have said with 
regard to the frightful aggregate of expenditure is literally and sim- 


ply true. 

Mr. BOUTWELL, Will the Senator yield for an inquiry? Iun- 
derstood him to say that tens of millions had been wrung by taxation 
from the people and expended for the execution of the so-called en- 
forcement acts. 

Mr. BAYARD. Yes; I think so. 

Mr: BOUTWELL. Does the Senator know of any appropriations, 
single or many, smotiog to tens of millions of dollars, or even to a 
single ten million dollars 
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Mr. BAYARD, I will give the Senator the figures after I get 
through my speech. I do say to him 

Mr. BOUTWELL. I only desire to call the attention of the Sena- 
tor to his statement now, because I think if itcan be sustained we 
shall ask for the figures. 

Mr. BAYARD. My statement will be very moderate, and I propose 
to sustain it. I have not the figures before me; but I think the Sena- 
tor will be fully gratified by the results that I shall show him. There 
has been a most monstrous outpouring of the public funds, spent by 
deputy marshals numbered by tens of thousands through the south- 
ern country, by marshals who traversed the State of North Carolina 
with blank writs in their pockets to arrest and drag from their homes 
men for the purpose of making fees. All these are facts. 

Mr. BOUTWELL. It will ales be shown, whenever there is full in- 
quiry made into this business, that whatever money was expended in 
those States for the execution of the so-called enforcement laws was 
money expended under the law for the protection of a people who 
were trampled under foot by the political associates of tho Senator 
from Delaware, and that it was only an effort in behalf of human 
rights and equality of political rights. 

BAYARD. Mr. President, I congratulate the Senator that he has 
succeeded in wai into my speech, under the pretense of askin 
me a question, a simple little bit of his same political tirade which 
have listened to often before. If he is satisfied with that honor he is 
welcome to it. I know that of which Ispeak. I was a member of 
the committee who did go to the Southern States and who knew 
something of the system of this enforcement of the laws, and I say it 
was not only a cruel enforcement but it was most shockingly expen- 
sive to the Government and people of the United States; that under 
the pretext of enforcing this law and of protecting personal liberty 
the most outrageous crimes were committed, Spies were employed 
by thousands. Look at the history to-day of the detective Whitley, 
running through the Southern States for the purpose of creating the 
very crimes which he afterward proposed to punish. I remember it 
all. All these things passed under my observation when I was upon 
this committee; and the report of the minority sent here to the Sen- 
ate and the House will disclose the truth of what I have said. I 
merely repeat that, if nothing but the money-cost alone to the people 
be considered, these enforcement laws have been a great cause of 
suffering to the people of this country. 

But, sir, it was not simply the money. The effects were worse than 
that. The power of intimidation confided}thus to unworthy agents 
under these laws and used for party, political, and personal ends has 
cost this country much; it has done much to destroy that feeling of 
good citizenship and love of this Government which is after all our 
best security for peace and for prosperity. Sir, the class of men who 
flourished under these laws were petty tyrants and oftentimes men 
of the most infamous character. The powers they exerted were utterly 
undue and exerted for the sorrow and suffering of the people amon 
whom they lived and the disgrace of the Government that intruste: 
them with such poraa How many men have been imprisoned; 
how many to-day languish in prison under judgments which, under 
this last decision of the Supreme Court of the United States, if it have 
the meaning which I believe it does have, must be declared to have 
been invalid! How many fines have been extorted from men illy 
able to bear them, which I trust yet will be brought before Congress 
for repayment, because the laws under which they were enforced will 
be adjudicated to have been unconstitutional and void! 

No, Mr. President, the fruits of such legislation have been only 
natural; they have been loss, sorrow, and suffering; they have been 
destruction of that spirit of love of country which is, after all, the 
best and the surest guarantee we have for pores and for peace. 
At last, however, Mr. President, these laws have been brought to the 
touchstone of judicial construction. At last they have reached the 
court of last resort in this country, and have been tested by the con- 
stitutional limitations upon the power of Congress; and I say that, 
by my construction of the decisions of the Supreme Court now before 
me, in the time that I have been enabled to = to them, I consider 
that substantially the enforcement act of 1870, which is proposed to 
be followed in kind by the present resolution, has been declared to 
be without constitutional warrant, and that the “appropriate legisla- 
tion,” whatever that may be, has never yet been enacted by Congress. 

Mr. CHRISTIANCY. Will the Senator allow me to ask him ono 

uestion? Does not the Supreme Court of the United States in that 
entucky case expressly hold that Congress has the power to adopt 
appropriate 1 apg ut has simply failed as yet to adopt it? 

Mr. BAYARD. The Supreme Court of the United States in the case 
of The United States vs. Hiram Reese and Matthew Foushee, in con- 
sidering the enforcement law of 1870, after treating of the limitations 
on the power of Congress, declare, (I read from page 3 of the opinion :) 

We are, therefore, directly called upon to decide whether a penal statute enacted 
by Congress with its limited powers, which provides in Sa language broad 
enough to cover vre is acts without as well as within the constitutional juris- 
diction, can be limited by judical construction so as to make it operate only on that 
which Congress may rightfully prohibit and punish. For this purpose we must 
take these sections of the statute as they are. We are not able to reject a part 
which isunconstitutional and retain the remainder, because it is not possible to sep- 
arate that which is unconstitutional, if there be any such, from that which is not. 
The proposed effect is not to be attained by striking out or disregarding words that 
aro in the section, but by inserting those that are not now there. Tach of the sen- 
tions must stand as a Whole or falfaltogether. The language is plain. There is no 
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room for construction, unless it be as to the effect of the Constitution. The ques- 
tion, then, to be determined is, whether we can introduce words of limitation into 
a penal statate so as to make it specific, when, as expressed, itis general only. 


They pass on to consider the danger of such an attempt by the court 
and say: 

The courts enforce the legislative will when ascertained, if within the constitu- 
tional grant of power. Within its legitimate sphere, Congress is supreme and be- 
yond the control of the courts, but if itsteps outside of its constitutional limitations 
and attempts that which is beyond its reach, the courts are authorized to, and when 
called upon in due course of legal pi gs must, annul its encroachments npon 
the reserved pre of the States and the people. 

To limit this statute in the manner now asked for would be to make a new law, 
M Goal Congres bas not ax yok provido by “appre: 
priate legislation” for the punishment of the offense charged tn the indictment, 
and that the circuit court properly sustained the demurrers and gave judgment for 
the defendants. 

Without undertaking to say in this exeeedingly cautious and care- 
fully stated opinion of the court what would be their decision at an- 
other time or upon other statutes, I do state that considering these 
sections of the statute they have declared that there has been no ap- 
propriate legislation by Congress as yet. That shows that laws of 
this spirit and intent cannot successfully be passed again by Con- 
gress with the 5 of being sustained by the Supreme Court. 

My honorable friend from FPR e has drawn my attention to a 
part of this opinion which I had marked myself for reference. I under- 
stood his question to be whether the Supreme Court had not recognized 
distinctly the power of Congress. In my opinion they have not dis- 
tinctly ized it, because the broad question is this: Those who con- 
strue the Constitution as I do would say the fourteenth and fifteenth 
amendments were inhibitions upon the States and upon the United 
States from discriminating in the one case against the general rights 
of the citizen under the Constitution and in the other as to the right 
of voting between citizens on account of race, color, or previous con- 
dition of servitude; that when those inhibitions had been transcended, 
then it was time for the courts of the United States to declare such 
law, either of the Federal Government or of a State, to have been 
violative of the Constitution and consequently null and void. But 

others contend there has been a grant of substantive power by the 
fourteenth‘and fifteenth amendments to Congress; that, in the sec- 
tions which give to Congress at the end of the fourteenth und fifteenth 
amendments the right to enforce these amendments by appropri- 
ate legislation, this phrase contains a substantive grant of power to 
Congress. This view is urged, although the same language precisely 
is found all through the original Constitution, and Congress is given 
in the first Article power to carry into effect by “appropriate legisla- 
tion” all grants of power, and the language of the grant at the end of 
the fourteenth and fifteenth amendments is precisely the same as that 
found in the body of the original Constitution, which never was sup- 
posed to have the force of being of itself a separate and distinct grant 
of power, but was to be construed always in connection with the ex- 
press grants with which it was allied. Therefore, unless these two 
amendments, irrespective of these words, contain grants of substantive 
power, in my opinion it is unja; andit will be found logically destruc- 
tive of our federal system of government if they shall be construed to 
contain such substantive ts of power as will be in effect repealin 
clauses not only of many of the most important features of the Consti- 
tution that precede them but of the very Constitution itself, because 
it cannot be denied, if the premises be admitted, that it gives to Con- 
a power which if followed to its natural conclusion would destroy 
the federal features of our Government and reduce the existence of 
the States to mere nonentities. 

But, sir, I desire, as my attention has been called to it by the Sen- 
ator from Michigan, to read the language of the court on that point: 

The fifteenth amendment does not confer the right of suffrage upon any one. It 
prevents the States or the United States, however, from giving preference, in this 
particular, to one citizen of the United States over another on account of race, 
color, or previous condition of servitade. Before its adoption this could be done. 
It was as much within the power of a State to exclude citizens of the United States 
from voting on account of race, &c., as it was on account of age, property, or edu- 
cation. Now it is not. Ifcitizens of one race having certain qualifications are per- 
mitted by law to vote, those of another having the same qualifications must be. 
Previous to this amendment there was no constitutional guarantee against this 
discrimination. Now there is. It follows that the amendment has invested the 
citizens of the United States with a new constitutional right which is within the 
protecting power of Congress. 

What does that sentence mean when construed together? It states 
that the fifteenth amendment confers no right to vote, but it pre- 
vents the “States or the United States” from giving preference. 
How can a State give preference but by law? How can the United 
States give preference except by law? The protecting power of 
Congress has to be exerted in carrying ont that right, whatever it 
may be. Now the measure as to what is “appropriate legislation” 
to protect is the very gist of this whole inquiry. Certain it is that 
the attempts to protect heretofore made by the Congresses of the 
United States, in the judgment of the Supreme Court were not “ap- 
propriate,” and the laws under which these indictments were found 
not being appropriate legislation and within the limits of the Consti- 
tution, were absolutely void and the men charged under them were 


ordered to be set at liberty. 

Ido not say what may be argued hereafter or what, when a new 
statute shall be framed, will be fonnd to be the definition of the power 
of Congress to protect this inhibition placed upon the States and the 


Government of the United States for the protection of the right to 


vote; but I do say that as far as existing law is concerned they have 
said that this is not the appropriate method of carrying it into effect. 
It seems to me that the reasons they have given will justly apply to 
the spirit and intent of this resolution. The court say: 

That right is exemption from discrimination in the exercise of the elective fran- 
chise on account of race, color, or previous condition of servitude. This, under 
the express provisions of the second section of the amendment, Congress may on- 
force by “appropriate legislation.” 

I submit to my honorable friend from Michigan that when he comes 
to reconsider his*own resolution, he will find that the Supreme Court 
have in these opinions “as to the election of members of Congress or 
State officers and members of the legislature, and upon violence 
toward colored citizens of the State, and toward white persons dis- 
posed to aid those colored citizens at the election,” expressly decided 
adversely to such a claim. The only question left for him upon - 
which he can hang an argument in favor of any legislation of this 
character would be that which he has designated as the especial 
reason, to wit, that “thecolored voters, on accountof their race, or color, 
or previous condition of servitude, were deterred from voting, or were 
compelled to vote contrary to their wishes.” There, and there alone, 
can there be any possible question, because as to what precedes in 
the resolution, the language of the Supreme Court is directly adverse. 

Mr. President, I do not pro to take up the time of the Senate 
or fatigue myself by a criticism of these opinions. I merely wish to 
state their substantial effect upon present legislation and upon legis- 
lation of the character proposed now to be continued. I do hope 
that there will be no ingenious attempts made to escape from either 
the letter or the spirit of these decisions. P 

Sir, the experiment of congressional or executive interference with 
and of coercion opon the people of the States has been made very 
often, and never but with pernicious results. I do hope the Sen- 
ate will respond to what I believe to be the sentiment of the coun- 
try, and let us now try once more the policy of abstaining from in- 
terferences for this whenever carried out been productive of 
nothing but what is desirable and useful. Take the case of the State 
of Virginia; take the case of the State of Texas. Interference was 
popod; and fortunately was withheld. What was the result? 

perity, peace, happiness, order, and good government. The peo- 
ple of this country to-day are benefited, greatly benefited by the 
presence in either Hall of Congress of men worthy of public trust. I 
am perfecty sure that every member of the Senate will agree with 
me when I say that the gentlemen who have come here under this 
régime which has been established in these States, unmolested and 
under their own laws, have met the esteem and confidence of che Sen- 
ator from Indiana as they have of the entire country. On the con- 
trary, if you wish to see the ill effects of interference, look at the 
State of Louisiana; witness there the condition of industrial and busi- 
ness pursnits—look at the temper of the people, look at all the rnin 
and trouble that have grown with every renewed interference either 
by the Executive or by Congress in the affairs of that State. 

Mr. President, do not let us forget that this Government of ours 
was intended to be a government of law which all will obey, laws 
emanating from the will of the people, to which they lend voluntary 
support when once established; State laws for all domestic and in- 
ternal affairs of a State; United States laws for all external pur- 

and the general ga! gua of the Union. The courts of the 
nited States are open to all; all men are equal before the law; the 
same judges decide; ec apply the same rule for the rich and the 
poor, the white and the black, in every State in this Union. The law 
of enlightend self-interest will compel peace and order in any com- 
munity, for they are essential to prosperityand safety. Justice is 
essential; security before the law is essential; and industry and all 
that gives value to property, or protects either, will fly from a com- 
munity where violence, outrage, injustice, and oppression prevail. 
Self-interest must of itself purge any community of its outlaws whose 
rule is destructive of all that good men value. 

I trust, therefore, sir, that guided by the light of these last declar- 
ations of judicial opinion in respect of this e ter of legislation, 
guided by the light of experience in respect of the consequences of 
such legislation, Congress will abstain, and neither in this irregular 
nor in any other manner proceed further upon the doctrine that it is 
the duty of the United States to seek ouf and punish every infraction 
unasked of each man’s individual rights, and for the assertion of which 
he has already wide and abundant avenues. The laws of the State 
give protection. The Constitution of the United States is the su- 
preme law of this land, and all laws made in accordance. Surely in 
the State of Mississippi there can be no doubt that the whole ma- 
chinery of the State government has been in the hands of the politi- 

arty to which the honorable Senator from Indiana belongs and 
in behalf of whom this movement is made. Every official until this 
last election, and even to-day the members of her judiciary, were all 
appointed by an executive who was allied with the republican party. 
The judges of the courts of the United States we know were appoin- 
tees of the present Administration; every district attorney, every 
marshal, every juryman, all are secure in their hands. 

Mr. President, it is declared in this resolution that— 


The people of all the United States have an interest and a right to insist npon 
the enforcement of this constitutional amendment, and Conies having the power 
to enforce it by appropriate legislation, cannot properly neglect he duty of provid- 
ing the necessary legislation for this purpose. 


1876. 


CONGRESSIONAL RECORD—SENATE. 


2067 


Sir, the people of the United States have an interest in the main- 
tenance of law and the preservation of the Constitution; but I do 
not know that {hey are more interested in the enforcement of rights 
under the fifteenth amendment than they are in the rights guaran- 
teed by the fourth and fifth amendments of the Constitution. Per- 
sonal liberty, the right to be secure in your persons and papers against 
seizure without due process of law, the right of trial by jury, to be 
confronted by witnesses—all these are rights which have been vio- 
lated over and over again in all these States, and violated by admin- 
istrations of Government entirely in accordance with the views of the 
Senator from Indiana. Therefore, while I recognize the right, yet 
where is the necessity for legislation until it has been assailed, until 
it has been proved that the machinery of the States—who, as the Su- 
preme Court of the United States say, are the poper uardians of 
these rights—has proved ineffectual? Hearken to their language, on 
page 4 of the opinion of The United States rs. Cruikshank and others: 

The equality of the rights of citizens is a principle of republicanism. Every re- 
publican gove:nment is in duty bound to protect all its citizens in the enjoyment 
of this 5 if within its power. That duty was originally assum the 
States, and it still remains there. The only obligation resting upon the United 
States is to see that the States do not deny the right. 

That is to say, where no law of a State denies the right, but the 
protection remains where it was found in the States: 

This the amendment guarantees, but no more. The power of the National Gov- 
ernment is limited to the enforcement of this guarantee. 


What was the guarantee? The guarantee was this: “Theonly obli- 
ation,” says the court, “ reeni upon the United States is to see that 
he States do not deny the rig t,” but that the duty was “assumed 

by the States, and it still remains there” to protect the right. Sir, un- 
der that rule what is there that makes it “ especially” the interest of 
the people of the United States to pick out this portion of their pop- 
ulation, the colored people, and to insist that their especial rights are 
to be followed up by this character of legislation, because, I will 
take the language of the resolution; it is that these five Senators are 
to inquire “ how far these constitutional rights have in the said elec- 
tion been violated by force, fraud, or intimidation ?” 

We are told that the only guarantee of the United States that they 
are bound to carry out is the single one of seeing that a State does 
not deny it. There is no pretense that Mississippi has denied this 
right; none whatever. At times it is alleged that there has been in- 
timidation by individuals which interfered with the free exercise of 
the right of suffrage. If it be so, the courts are open for redress in 
every case; and shoulda judge declare in a State court that the plaint- 


iff had no right of action because of race or color, such a decision: 


taken to the Supreme Court of the United States would be declared 
to be invalid, and the case remanded for proper judgment, and the 
right would beso enforced. If it should come that the State should 
by law attempt to discriminate, the law brought before the courts of 
the State or of the United States must necessarily and finally be de- 
clared to be invalid; and when the Government of the United States 
have done that, then their only guarantee has been fulfilled, 

Then, Mr. President, to take this 3 that there is a special 
duty devolving on Congress because the people of all the United 
States have an interest in this fact, and to say that therefore there is 
a anty of legislation, would be to state but a truism. The question 
would be whether you are to undertake to legislate in respect of rights 
which are confided to the State for protection. The court say in ref- 
erence to these rights: 

For their protection in its enjoyment, therefore, the people must look to the States. 
There is where the power for that purpose was originally placed, and it has never 
been surrendered to the United States, 

Now, Mr. President, I have said all that I think necessary in re- 
gard to the dangerous effect of this proposed legislation and its line 
of adverse action to the spirit as Sal as the letter of the decis- 
ions of the Supreme Court of the United States. Even had this reso- 
lution been offered before those decisions, I should have thought it 
dangerous and harmful; but offered, as it now is, in the light of those 
decisions, I feel that there is not only a renewed duty on me to brin 
those decisions before the Senate, but to commend them earnestly an 
respectfully to those who may have before they were made thought 
differently as to the power of Congress on this subject. 

Mr. President, I do not propose to reply to the elaborate indict- 
ment against the people of the Southern States of this Union which 
the honorable Senator from Indiana has filed here against them in a 
speech running through several days at the present session, and be- 
ginning with the resolution vtlered by him on this subject. It is true 
that Mississippi was the nominal point of his attack, but as it grew 
in bitterness it also grew in area, until it assailed the white popula- 
tion of all the States sonth of the Potomac. Nor were men of this 
day alone sought to be inculpated, bnt the faults, the follies, and the 
evil doings which the grave wassupposed to have shut from men’s mem- 
ory, as well as their sight, have been exhumed, and revived, and held 
up to ridicule and denunciation by the honorable Senator from In- 

ana. 

The sins of the fathers have been sought to be visited upon their 
children, not in the course of divine justice, but by a mortal as weak 
and faulty as those who are the objects of his denunciations. In his 
assault he has omitted nothing calculated to hold up these communi- 
ties of his fellow-countrymen to obloquy and disgrace. Everything 
that could stain their repute, every charge that could tend to humil- 


iate them before the country and the world or to exasperate their 
feelings, has been gathered with a cruel deliberation and unsparing 
diligence, and published by the Senate with the widest dissemination. 
What answer should be made to this and by whom shonld it be 
made? There are times when reckless assault and calumny are best 
met by a dignified silence on the part of the assailed. But in the 
present case I believe the best answer to the Senator from Indiana 
will come from the great and honest heart of the people of the great 
Western and Northern States and who are not the objects of his attack. 

Will not every fair and just-minded man in the whole country say, 
when he reads this wholesale abuse and railing accusation of the 
Senator from Indiana: Why should this be? The Senate Cham- 
ber is the council chamber of the States of the Union; they meet 
here as equals for the common purpose of general legislation; to 

ass laws for the general welfare; to guard and advance the pub- 
ic credit, and strengthen the ties of Union between the States. And 
can such ends be subserved when the representative of one State 
shall, of his own motion, without any delegation of authority, with- 
out even a petition from a citizen, in the absence of any contest as to 
an election, rise here in his place and pour forth day after day volleys 
of charges not sustained by even ex parte affidavits of individuals, but 
the garbled and anonymous extracts from newspapers, all calculated 
to inflame popular opinion against an absent, unrepresented com- 
munity, all tending to insult and mortify Senators compelled to at- 
tend these sessions, and to i Fp and disgrace the States of this 
Union before the civilized world. What can be the effect, the only 
effect and result, of such a course? Can it be otherwise than disas- 
trous to our own interests? Have not we seen already the leading 
officials of the late administration of Mississippi, in whose interests 
and behalf these charges were made and to stay whose fall they may 
possibly have been intended, pleading guilty of misdemeanor, as in 
the cases of Ames and Cordozo, by resigning in order to escape the 
consequences of imprisonment, or else awaiting a conviction under 
the almost unanimous verdict, without respect to party, as in the case 
of the bribe-taking lieutenant-governor! 

Now, sir, it is well known that under those proceedings for impeach- 
ment it was 8 proper and perfectly competent for the whole 
condition of the affairs of Mississippi and the late election to be opened 
up. There would be no difficulty upon that subject. The late gov- 
ernor of that State is a man of intelligence and force. He was edu- 
cated at the expensé of tho people of this country as a soldier, and I 
believe was a brave and intelligent one. He had employed, and had 
the means to employ, able counsel. We know that he was so repre- 
sented. Why should it be, then, that when the opportunity occurred 
in the proper form, in the very vicinage where these alleged wrongs 
were committed, that o portunity was not taken by him and by his 
political friends to hold up to the world the alleged terrible condi- 
tion of that State and its internal affairs? Yet nothing of the kind 
was done. Why, Mr. President, there has not been to my knowledge 
an attempted contest for any seat in the other branch of Congress 
growing out of that election. There has not been an attempted con- 
test of election in that State for any office in question. Why should 
it not be? We do know that there have been contests during the 
pet session in the other House of Congress in which colored men 

ave been awarded their seats, colored republicans, because it was 
held by a fair committee that they were entitled to them over their 
white democratic competitors. If this alleged fraud and intimida- 
tion had been so overpowering, why was not the attempt made by 
the usual methods and in the proper avenues of law to expose it, to 
hold it up before the people of this country? No party can gain 
strength by injustice ; and if upon a fair showing any committee or 
any majority of either branch of Congress shall exclude a man fairly 
entitled from his seat, they will lose more by popular reprobation than 
they ever could gain from such injustice by exclusion. Sir, in regard 
to what does not appear and what does not exist the rule is the same, 
and where there was full opportunity for this discussion, where there 
was full o 5 for the most complete exposure of these alleged 
wrongs, why is it that it is left to the Senate of the United States, 
unasked, unpetitioned, and, as I consider, unauthorized, to enter into 
that State and hold an inquisition upon the domestic and internal 
affairs of that people! : 

Nay further, Mr. President, it is well known to the Senate and to 
the country that the late governor of Mississippi, Ames, who has 
just, according to the newspapers, resigned his place to avoid impeach- 
ment pending his trial, had correspondence with the President of 
the United States and the Attorney-General in respect of alleged 
disturbances m Mississippi during last autumn, that they made ex- 
amination of the facts, and that neither the President nor the Attor- 
ney-General felt justified in granting him the military aid he asked to 
carry on the election in the presence of armed force. The President 
of the United States has sent to Congress sundry messages; during 
the present session his annual message at the opening of the session 
contained not one word of reference to this direful and terrible state 
of affairs which is alleged upon some unknown authority to have ex- 
isted in the State of Mississippi. Could he as a just and honorable 
man have omitted to state ot hs called upon by the Constitution ta 
inform Congress of the state of the Union—could.he in the face of 
such outrages have remained silent if such outrages existed? And 
who had better opportunities for knowing, or who would have been 
more likely to have announced them? Sir, it has been said that the 
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Postmaster-General and the Attorney-General sent emissaries into the 
State of Mississippi during the last fall for the purpose of examining 
into the state of affairs, and that reports have been made by them, 
and that these rts do disclose nothing of the kind alleged in this 
resolution. I had it in mind at one time to introduce here a resolu- 
tion to inquire of the Postmaster-General or Attorney-General if such 
written reports were not in their respective Departments. But would 
it not be a gross defalcation in duty if with this state of affairs ex- 
isting in the fall of 1875, with the known relations of the then State 
administration toward the present Federal Administration, the facts 
should not have been known and should not have been brought before 
Congress? Surely, sir, if they did exist, it seems to me there must 
have been default upon the part of the Executive in failing to com- 
municate them. r 

But, Mr. President, will not the calm judgment of the American 
people be that condemnation and not approval should await the Sen- 
ator who uses his position here to utter such charges against the con- 
stituencies represented by other gentlemen upon this floor as must 
in the nature of things provoke angry retort, indignant denial, or 
possible recrimination? Sincerely I trust that none of these things 
will follow, but that the aße so made, unbacked by any due au- 
thority, will be suffered to fall unheeded by those against whom they 
were leveled. If this is to be a Union of States bound together by 
the ties of interest and affection, cemented by memories of a common 
ancestry and the hopes of a glorious and happy future, then such as- 
saults must cease, and a sound public opinion must set upon them the 
seal of its reprobation. But as this present resolution is now before 
us, I pro to apply the test of the opinions of the Senator from 
Indiana himself, as deliberately stated by him on a former occasion 
in writing, and submitted as his report to this body. I read from page 
73 the views of Mr. Morton in the Louisiana investigation : 


The theory of our system is that every State government possesses the power 
and machinery to correct the wrongs and frauds within itself practiced under 
color of or in open violation of its own laws, and that the decision of its own tri- 
bunals, created by its constitution and laws for such purpose, must be received as 
final. When the constitution of a State provides that each house of its islature 
shall be the judge of its election and qualification of its members, full faith and 
eredit must ven to their action; and should the Government of the United 
States go behind their action to inquire whether the members have been lawfully 
to the Legislature, their independence would be wholly destroyed and the 
validity of their action made to depend upon the will of Congress. So, when the 
laws of a State have constitntionally created a returning board to ascertain who 
are elected State officers and members of the Legislature, if Congress may go be- 
hind the decision of that board and inquire whether they had the returns before 
them, and whether they were acting in accordance with the laws of the State, the 
election of State officers and members of the Legislature would be placed abso- 
lutely under the control of Congress. 

‘The Constitution says that “the Senate of the United States shall be composed 
of two Senators from each State, chosen by the lature thereof, for six years.” 
The manner of constituting the Legislature is left absolutely to each State, and 
the question of its organization must be left to be decided N tribunals or 
7 — Serre as are provided by the constitution and laws of the State; and the only 

uestion about which the Senate may inquire, in determining the admission of 

tors, is whether they have been pkan by the Legislature of the State—that 
Legislature recognized by the State, or whose organization has been accepted by 
other departments of the State government. Under our complex system of gov- 
ernment all questions of the organization of State governments, under their own 
laws, must be left to the decision of the tribunals in such States, created for that 
mrpose; and when such decisions have been made, they must be accepted by the 
aea fan of the United States in their dealings with such States. It is no an- 
swer to this to say that, in a particular such tribunals will or have decided 
wrongfully. The Government of the United States has no right to review their 
decisions so long as the State possesses a government republican in its form. 

The doctrine that all questions of election, arising exclusively under the consti- 
tution and laws of a State, must be left to the settlement and determination of the 
eee tribunals created by the State for the adjustment of such matters, was dis- 

tly recognized by the reme Court of the United States in the celebrated case 
of Luther vs. Borden, growing out of the attempt in the State of Rhode Island to 
overturn the old charter government and establish a new one in its stead. In that 
case the Supreme Court said: The point then raised here has been already de- 
cided by the courts of Rhode Island. The question relates altogether to the con- 
stitution and laws of the State; and the well-settled rule in this court is that the 
courts of the United States adopt and follow the decisions of the State courts in 
questions which concern merely the constitution and laws of a State.“ 


On page 75 he states: 


This whole affair, on both sides, is unfortunate and painful, and if Con 
could, without ex: ing a dangerous power and establishing a perilous p ent, 
set aside the election and provide for a new one, with security that it should be 
fair, it would be far more sai ctory to the people of the whole nation. Murder 
is the highest crime; but it is not every court that has jurisdiction to punish it, 
s one court cannot assume such jurisdiction upon the ground that another to 
which it has been granted will not properly exercise it; and Congress has not the 

urisdiction to examine and rellress every great vot that may take place in a 
te. Where by the constitution and laws of a State remedies are provided 
for the redress of all wrongs that may take place in regard to elections, it would be 
inconsistent with the independence and integrity of the State governments for the 
United States to interfere and assume jurisdiction upon the ground that the State 
tribunals have acted wron hope fraudulently, or willsoact. The Government 
of the United States is not a Don Quixote, going forth to hunt up and redress all 
the wrongs that may be inflicted upon the people in any part of the conntry; but 
is a Government limited and en in its jurisdiction by the charter of its cre- 
ation, and that charter distinctly recognizes the existence of State governments to 
be constituted legally by the States themselves, subject only to the provision of the 
higher law that they shall be republican in form. This doctrine in nowise s 
nizes the blood-stained theory of State sovereignty, which has been the evil spirit 
in our political system, and to which the present troubles in Louisiana 8 be 
teaced k, but springs from the great fact that the States have a vast body ot 
mghts distinedy guaranteed and recognized by the Constitution of the United 
States, and that among these is the right to coustitute their own Legislatures,and 
determine by their own tribunals the legality of their organization. 


Mr. President, how in the face of the declaration of such doctrine 
as this the honorable Senator can find it within his power to institute 
such an inquisition for the purpose ef examining into the election 


of members of Congress and of State officers and of members of the 
State islature, and as he himself pro to do this for the pur- 
pose of obtaining testimony in respect of the election of the Sena: or 
who was to be chosen by that Legislature, is more than I can see. He 
may possibly recognize it, but I do not think the Senate can recog- 
nize the consistency of his two positions. Perhaps that is of less im- 
portance, because the consistency of an individual is a matter more 

rsonal to himself perhaps than important to the country; and yet 
it ought to affect the people of this country before whom the able 
and ingenious arguments of the Senator go, colored and heightened 
by such addresses as this which I find headed in the most startling 
manner, for the purpose of throwing obloquy upon his political op- 
ponents and bringing utter discredit upon the community where these 
things are alleged to have taken place. If he could give utterance 
to such opinions in regard to Louisiana in 1873, I merely ask him to 
apply the same doctrines to Mississippi in 1876. If he does so, then 
he will be compelled to 1 his own resolution. 

But, Mr. President, I plead to-day for and for union among 
our States and all the people of all the States. Standing as now we 
do upon the threshold of the second century of our existence as a re- 
publican people, rejoicing in all the happiness we have secured under 
our experiment of popular self-government, let us gather from our 
sorrows and mistakes new and wise counsel, and resolve to avoid in 
the future the rocks upon which we have so nearly spis in the past. 
Our task is not an easy one, but one which calls for all our care and 
all our self-control, all our wisdom and mutual forbearance. We 
floated for many years upon a smooth sea of unbroken prosperity 
with a superabundant revenue, which only forty years ago had actu- 
ally created a surplus in the Treasury which was divided among the 
States—a nation without a farthing of public debt. Such was our 
condition in 1836. What a blessed and marvelous exception! Sir, we 
can say this no longer. With a vast increase of population no longer 
homogeneousas at first, but com of men of nationalities differing 
as widely as men can differ in their habits, capacities, and dispositions; 
with ‘all, climate, and production within our national jurisdiction of 
every conceivable variety, the necessity of local self-government is 
made more and more apparent as our development in industries con- 
tinues. 

From a fearful struggle, a civil war of awful magnitude and ap- 
palling consequences, our people have just emerged, still 
thank God, of a common country and a common Government. One 
result of the war is a pabio debt greater in proportion to the aecu- 
mulated property of the people than any of modern times, and this 
debt made heavier, less manageable, more distressing in its burdens 
by a confused and false system of currency and finance. Financial 
errors and mismanagement have led our people into the morasses of 
a false and fictitious prosperity. We have followed false lights and 
have been allured by that will-o’-the-wisp, paper money, into great 
difficulties in which the industries of our people are now floundering 
and which threaten wholly to ingulf our prosperity for the present 
generation unless wise measures are adopted. For our common relief 
we need the common aid—the aid of the hand and the heart of every 
patriotic American. We can afford to lose none. Every man must 
be encou to bring his tribute of duty, love, and patriotic service ` 
to the altar of his country. 

It is no time for denunciation of one State or section of the coun- 
try by another. The man who does it is a foe to public credit, as 
dangerous or more so than if leading an armed assault upon our 
shores. The political party that assents or permits it to be done is 
not safe to be intrusted with the control of public interests. The 
assault upon the fair fame and good name of any State or number of 
States is an assault apon the credit of all, and will cause trust and 
confidence to be withheld from all. This resolution, if adopted, will 
be made the basis for such an assault, and can have no other effect. 
It is indeed “ a perilous precedent,” as it was styled by the Senator 
from Indiana; like the horse of Troy it bears armed foes within its 
body. Political power ebbs and flows like the sea. To-day it is with 
you, to-morrow it may be against you. 

The affairs of New Hampshire and her mode of conducting elec- 
tions may, under the rule of this resolution, be investigated by some 
future Senate committee. The elections in New York may be ruled 
by corrupt canal rings or the will of her people thwarted by an enor- 
mous and overgrown army of custom-house officials. Will any one 
here be willing to make such allegations the pretext and basis of in- 
we for the purpose of meeting such wrongs by Federal legis- 
lation 

Sir, we cannot embark upon such a system. We must leave such 
matters to be dealt with by the uprising of an honest public senti- 
ment in the States where the wrongs occur and whose laws must pro- 
tect the people in their rights. The polls are open. Let each man 
there freely express his views. He can do it, and if misgovernment 
exists in a community having the power of self-government uninter- 
fered with by external force, then the fault is easily to be brought 
to its proper home and can be cured by natural and proper means. 
Sir, I cannot believe the sober second thought of the American people 
will permit the ambitions of any man or any political party to stand 
in the way of the prosperity and happiness of our people, and that 
any measures tending to reproduce the excitements and pernicious 
effects from which the people of the Southern States have suffered so 
dreadfully since the war closed in the spring of 1865, and which have 
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so reacted upon the prosperity of the whole country, will ever receive 
public sanction in any portion of the country. 

Never did a phrase awake a louder echo in human hearts than that 
which bore the present Executive into power: “Let us have peace.” 
I will not pause to consider how he has used that power so confided 
to him, but I will repeat from my heart the words he then used: “Let 
us have peace; let us have an end of executive and congressional 
interference with the elections in the States and the local affairs of 
the people of the States; and then, and then only, will we have that 

which is essential to heal the wounds of war and bind our 
fellow-countrymen in areal, a permanent union of interest, of feeling, 
and patriotic devotion.” 

Mr. BOUTWELL. Mr. President, it has been the rule of my life 
whenever I have given offense to any one, to defend or explain what I 
have said or apologize forit. The Senator from Delaware was pleased 
to say, under some excitement I think, in response to a suggestion from 
me, (which meant es age that I thought he would find it difficult to 
sustain the statement he had made,) that I had succeeded in injecting 
into his speech a bit of political tirade such as he had often before lis- 
tened to. I do not stop to consider the delicacy of that language, its 
appropriateness to the Senate, the quality of urbanity which it takes 
from the character of the Senator who pronounced that phrase, but I 
think the difficulty was in this: that I disturbed the harmony of his 
speech, and therefore disturbed him. I do not know but that this isa 
school in which manners are to be tanght, and that the Senator from 
Delaware is self-constituted or otherwise authorized to teach good 
manners to his associates; but while he stands here peculiarly, in his 
own estimation, a non-partisan, having, as he has told us this morning, 
the judicial fairness of the bench to ops npon political questions whic 
agitate the country, it might be well for him to illustrate his theories 
by an example now and then of the way in which those theories can 
be put in practice and commended to other people. I am neither a 

-scholar here nor a teacher. I submit myself to argument, to reasoning, 
to justice; but I do not submit myself to the authority, to the dicta- 
tion, to the schooling of the Senator from Delaware, or any one else. 
If the Senator desires to teach, let him find his pupils elsewhere, es- 
pecially in teaching manners. There is an old English article upon 
truth and integrity, which commences, as I remember it, in this way : 
s Truth and integrity have all the advantages of appearance, and many 
more. 

This great truth applies to individuals. It applies here. It is ap- 
plicable to-day ; it is applicable to the country; and in what I pur- 
pose to say Is of it only in its application to the country. For 
seventy years the spirit of hypocrisy and misrepresentation dominated 
over the slave-holding section of this confederacy. They continually 
presented themselves to the country and to the world as the friends 
of the Union, and it was a lie from first to last. They were the ene- 
mies of the Union; and when the Union did not answer the chief pur- 
pose which they had, and the only purpose they had, the preservation 
of the institution of slavery, they made war upon the Union. The 
Senator from Delaware was the political supporter and ally and the 
substantial defender of the men who made war upon the Union, who 
clung to the Union for seventy years under the falsehood that they 
were its friends. They were its enemies all the while. Slavery, the 
spirit of-slavery, is and ever has been the enemy of the Union, and it is 
so to-day. The troubles in the South are due to the spirit of slavery, 
and the time has come when I am forced to confess to myself and with 
reluctance to say here that I do not in my heart believe that any man 
educated under and obedient to the influence of slavery can be the 
friend of a Union that is designed to establish and preserve equality. 
The North will do well to inka heed and to trust no man who was 
brought up under the influence of slavery, controlled by its spirit, 
and dominated by its power, and is not yet extinct. 

Is it not something that after having defended and preserved the 
Union, the republican party gave political rights to the men who 
had made war on it for four years, who crimsoned the face of the 
whole country with blood? Was it not something? Those very 
men to-day, fresh from fields of treason and of blood, are engaged in, 
investigating the conduct of the war by which they were prostrated. 
The Senator from Delaware, under the sanction of the opinion of the 
Supreme Court rendered on Monday last, looks to the time when the 
Ku-Klux, some of whom were fined and others of whom are impris- 
oned, are to have their fines returned from the Treasury of the United 
States and the doors of the prisons opened that he and his friends may 
welcome them, They are imprisoned because they did the behests of 
slavery; because they obeyed the policy of the ancient democratic 
party: because they submitted tothe spirit that always controlled that 
party, that controls it 0 8 f 

Does the Senator from Delaware e tan uprising of the people 
of the North to defend his friends in the South? Let him beware of 
November. The people of this country are already awake to the truth 
that the spirit of the rebellion which the apponi had been sub- 
dued by war is still powerful in the South; that it oppresses four 
million human beings; that it instigates outrage and wrong; that 
there is no freedom in those States for people who are not identified 
with the old slaveholding aristocracy of that section of the country. 
No, sir; if the people of this country fail to do their duty the Govern- 
ment is lost. If they fail to overthrow the democratic party by a vote 

so overwhelming that there can be no excuse for bribery, for falsehood, 
for double returns, this country a year from this will be involved in an- 


other civil war. Nothing but an overwhelming vote of the people, 
from which there can be no appeal by traitors, will save us from civil 
war. Weare nearly in the same condition that we were in 1860 and 
1861—eleven States without the power of free elections; and you call 
this a free Government, and appeal to us for union, for concession, for 
friendship, for justice! The democratic party to-day has the power 
it had during the war. If at any time during the war the democratic 
party of the North had said, “This war must cease; we will give no aid 
or comfort to the democracy of the South in their attack against this 
Government,” the war 4 — 5 have ended. If you who co-operate with 
the democracy of the South will say to them,“ Do justice to the ne- 
gro people there; give them their rights, civil, social, and political,” 
all occasion to appeal to the North for justice, for sympathy, for co- 
8 for support, will pis away. There is no feeling in the 

orth but a desire that you should be just to the people of the South, 
to the black man. We can take care of ourselves. We will co-oper- 
ate with you when you do justice to those who sympathize-with us; 
but, so long as you trample under your feet 4,000,000 people entitled 
to rights under this Government equivalent to your own, can you 
expect us to orges these 8 upon our fellow- men and take you 
by the hand and say, “We are brethren, citizens of a common coun- 
try; let the past be past, and by-gones be forgotten?“ Injustice can- 
not be forgotten. The democratic party of the North is to-day re- 
sponsible for the outrages perpetrated upon the black men of the 
South, and they have been responsible from first to last. Their ap- 
peals to me are vain. When they do justice then there will be har- 
mony; but until they do justice there can be no peace. Let us have 
peace,” said the President. Why did we not have peace? Because 
the political associates of the Senator from Delaware dominated over 
the southern country, defied the laws, oppressed, persecuted, and mur- 
dered citizens; and now they appeal for peace. 

Mr. BAYARD. In a portion of the remarks submitted to the Sen- 
ate this morning I made a statement in respect of the cost in money 
to the people of this country as a result of the enforcement acts, the 
constitutionality of which has been so questioned by late decisions of 
the Supreme Court of the United States. I stated at the time that I 
had not the figures before me, but I believed that millions upon mill- 
ions had been spent. 

Mr. MORTON. The Senator said “tens of millions.” 

Mr. BAYARD. I believe I did, but I stated distinctly that I had 
not the figures before me, and said that I believed that to be the case. 
I was interrupted by the Senator from Massachusetts with a question 
in regard to my authority for this statement, I having previously 
stated that I made this remark upon an estimate and withont having 
the figures before me. Under the pretext of the question, the Sena- 
tor proceeded in a very rabid, in a very angry, and, as I consider, a 
very improper manner to avail himself of my having yielded to him 
the floor as a matter of courtesy to ask me a question, to make what 
I called a political tirade; and I think upon examination it will be 
found that my description was exceedingly accurate. I am not at all 
disposed to withdraw the designation which I then gave to his lan- 

age Since that time he has indulged in another. He has cleared 
his eart of 2 good deal of that black bile that seemed to rest upon it 
toward the people of the southern country, and toward those of us 
here, or me in particular, whom he considers their associates. I leave 
him, as I left the Senator from Indiana, to be answered by the hon- 
est heart of the people of the North, who do not hate the southern 
people as he does, who do not long for their humiliation, and crow 
and laugh over their distress as he does, who do not stand here in 
this council chamber of the States to insult and affront every man 
by declarations of impeachment of his honesty and integrity when he 

rofesses to lové the Wnion and the Government of his country. I 
eave him to be answered by his own people. There has been, thank 
Heaven, a spirit of reconciliation abroad; it was exhibited not many 
weeks ago in the city of Boston, as described to me, in a way that drew 
tears both from men of the North and men of the South when they 
met in the presence of the common glory of their country and resolved 
that the past with all its animosities should be forgotten and should 
be forgiven. But he raises the cry of hate. He still is to pour out 
vials of indignation and wrath upon every man who has differed with 
him in opinion. 

The Senator has suggested that in some way I have been a party 
to some act or deed unfaithful to the integrity of the Government of 
this country. I will simply say that every drop of blood in my body 
comes from men and from women who, since this Government was 
established, never harbored a thought or did an act unfaithful or un- 
patriotic. No man can assert the contrary. The Senator dare not do 
so. He might attempt it by an innuendo, by classifying me with 
those whom he terms the enemies of the country; but he knows as 
well as I that the man who says I ever did an act or uttered a word 
unfaithful to the integrity of my country’s Government has lied in 
his throat. [Manifestations of applause in the galleries.] He bids 
me beware of November. In November the people of this country 
will submit their candidates for the popular verdict, and then the 
Senator may repeat his speech where he pleases. Then he may assault 
men as he pleases. If it shall please a merciful Heaven to give to 
this country a feeling of fraternity and union, then he and those who 
think and act with him will be consigned to private life and to an 
absence from political power. We will go before the people of this 
country. I expect to go with all the rest as a private citizen, and to 
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submit the doctrines of the party with which I act, to submit the 
measures that we propose for the government of this country to the 
intelligence, to the candor, to the patriotic sense of the people of this 
country. If the verdict shall be against us, it will still be our coun- 
try, and we shall obey the men whom you have elected just as fully 
as if we had elected our own candidates. Minorities have no terror 
for me; none at all. I have not flinched from declaring on any oc- 
casion an opinion that might have seemed unpopular at the time. 

Is it to be held up to me as a source of reproach that I have tried 
to make my brethren of the South feel that this was their country, 
that this was their Government, and that they were bound to come 
and support it, and find protection as they gave it allegiance? If it 
be a crime, then am I the greatest sinner on earth. If such feelings, 
such professions, and such principles shall consign me forever to u 
minority, then welcome the shades of private life with the unstained 
conscience that I shail carry there with it. I would rather have it 
than all. your power, than all the power the people of this conntry 
can give, for I have something they did not give and which they 
cannot deprive me of, and that is my own self-respect. [Applause 
in the iene 

The PRESIDENT pro tempore. The Chair will take this occasion 
to say to the occupants of the galleries that it isa breach of the order 
of the Senate to applaud, and he now tells the Sergeant-at-Arms to 
place sufficient force in the galleries to remove every person and all 
persons who thus create a breach of the order of the Senate. 

Mr. BAYARD. Mr. President, I did not catch all that the Senator 
from Massachusetts said. In regard to my political associations, that 
is a matter in which opinions may lead us sadly astray, in which a 
man is neither the worse nor the better for the opinions which he hon- 
estly holds. One evil of our times has seemed to me in condemning 
or praising men for the accident of theit opinion. Their personal char- 
acter, the degree of respect to which they are entitled, certainly does 
not depend upon the result of their mental organism or the objects 
which may affect their opinions. I remember very well that when I 
first came into this Chamber I was one of a minority of about eight 
men. Then, as now, I was on what is believed to be the weaker side, 
a side which the calmer judgment and growing generosity of this 
country toward the South is gradually making a eget et side, a side 
which I trust for the safety of the whole country will in November 
next be destined to be the strongest side; but whether it is or no the 
issue is not with us, and it is for each man to do that which he thinks 
is right in bringing it about. 

I have esteemed men most highly who differed with me entirely in 
opinion. T remember well, upon my first coming into this body, that 
I said to a gentleman exceedingly violent in his proscriptive feelings 
toward the southern people, but for whose personal character I had 
the highest respect, “ How strange it seems to me to-hear you speak 
and vote as often as yon do in the Senate, when if your home had 
been but a few hundred miles south of where it was you probably 
would have been just as violent on the other side, just as positive a 
rebel, as you call it, as you were a Union man.” That gentleman 
was the late Mr. Jacob M. Howard; and I remember perfectly well 
his entire assent, saying he really believed in his heart it was so. Is 
it possible that at this stage of the world’s history men are to be con- 
demned, vilified, abused, because of their honest political or other opin- 
ions? It seems to me very narrow-minded and a miserable condition 
of affairs if such things should be. I do not believe that such aconrse 
is at all in consonance with the temper or the wish of the American 
people, who, like all groa pesple, are a generous people. They do 

orgive, except where they believe that meanness, hypocrisy, untruth, 

and dishonor have stained the character of a man. When that is so, 
they are justified in withholding from him their confidence. I am 
glad in speaking now of the coming month of November that there 
is some question of personal character to enter into the contest; that 
the people of this country willinsist that a man shall not be the mere 
figure-head of party, with its name stamped upon his forehead; but 
they will look below the badge, and they will see whether the man 
who bears it isa consistent man, speaking his conscientious sentimetits 
in victory or defeat, standing by his peels whether they are to 
lead him into minorities or into majorities. These are to me the tests; 
and therefore, so far from having to beware of the month of Novem- 
ber, from my heart I welcome it. The day cannot come too soon 
when the people of the country shall decide on which side is the right 
or wrong, the true love of country, the true patriotism, in this coun- 
try. I believe there is an instinct of self-preservation that will show 
the people of this country whom to trust and whom not to trust. I 
believe in that, and therefore it is that I approach that contest with- 
out fear. 

Something was said by the Senator about my looking to a time 
when the Ku-Klux shall return, and he said something about my 
being politically associated with such a class of people. I hardly 
know how to answer such suggestions. If there be any act of mine, 
if my name has ever been connected with an act of lawlessness or of 
dishonor, the Senator has my free permission to point it out or to 
obtain it rom anywhere in the San i if he thinks he may; and then 
he may have justification for his charges or his innuendoes. Ido not 
propose to make this Chamber the theater for assertion or for denun- 
ciation. I have no epithet whatever to throw back upon him or his 
State or his party. He must stand or fall by his own works. I leave 
him and his speech of to-day to be answered by the people of the 
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great, ancient, and honorable Commonwealth of Massachusetts. They 
must speak to him because he here assumes to have spoken for them. 
If he has spoken for them, I was going to say so much the worse, in 
my opinion, for them; but Ido not believe that he has. Ido not 
believe he has spoken the sentiments of Massachusetts in uttering 
words of bitterness and hate toward the southern people and a dis- 
trust of those who are here as their representatives. 

But in this strain I have already continued too long. I had no idea 
there would be in this matter a personal remark or personal feeling. 
The Senate is no place for it. I think I can refer to my record here 
in debate to show that Iam not wrong in saying that when I have 
spoken of the action of Senators it has been in regard to their official 
action, their opinions, and the record of their printed views. Wherever 
I have thought that they tended injuriously to the public interests 
I have not hesitated to say so, and I propose to continue this course 
so long as I remain a member of this body. 

Certain it is that the qnestion of urbanity, the question of attempt- 
ing to educate the Senator from Massachusetts in anything like a rule 
of courtesy, is something that I should entirely despair of. I do not 
propose to attempt the task. I did not suggest it. I merely com- 
mented upon what I thought was a breach of decorum in the Senate 
when in asking a question he injected a political tirade into my re- 


marks. 

Mr. MORTON. Mr. President, I had not intended to say anythin 
more upon this resolution. It is true I had material evidence col- 
lected in regard to the truth of the charges that have been made as 
to the 1 election, but I became satisfied that the Senate was 
sufficiently well informed upon that subject. I concluded to post- 
pone the production of that testimony. 

The Senator from Delaware to-day has made this rather a personal 
issue. I have generally declined issues of that kind on this floor. I 
am not sure but what I conld stand a hand, however, in a personal 
controversy, but I should regret to try it. The Senator had the rec- 
ord of my speech in his hand. He had the proofs that I offered of 
the truth of what I said, nearly all collected from democratic sources. 
The evidence was overwhelming. He said he would not undertake 
to answer, and he did not for the simple reason that he cannot. The 
evidence is conclusive; but the Senator directed his speech to myself. 
He said that I had calumniated the people of the South; that I had 
gules newspaper extracts. He has a copy of that garbling in his 

sands, and I should be glad for him to undertake to show in a single 

instance where I have made a misrepresentation. But the Senator 
was exceedingly unfortunate in one thing. He undertook to show 
that I was inconsistent. He read an extract from my report in the 
Lonisiana case to show that I denied the power of the Senate to go 
back and inquire whether the members of a legislature had been 
elected, to inquire whether the tribunals of the State, which had 
passed upon the qualification of members of the Legislature, could be 
impeached, and that we were bound to take the Legislature as the 
State gave it to us. Istand upon that doctrine to-day. I have not 
in any speech on the Mississippi resolution said one word in conflict 
with that position; and the Senator cannot point it out. 

I am consistent; but the Senator unfortunately is not, aud he stands 
up here to-day in contradiction of the ground that he occupied all 
through the Louisiana controversy. It is within the memory of the 
members of this body that he argued we had a right to inquire 
whether the members of the legislature who elected Pinchback had 
themselves been elected, denied thé legality of tho State tribunals to 
pass upon that election, and by his vote finally insisted and stood 
upon that doctrine. Day after day he has advocated that doctrine 
here; but to-day he comes in and denies that doctrine, and insists 
that we cannot inquire into the election in Mississippi. It was per- 
fectly competent to inquire into it in Louisiana in the Pinchback 
case, but it is not competent to inquire into it in Mississippi in the 
Lamar case. As the lawyer said to the farmer, “circumstances alter 
cases.“ The doctrine in regard to Louisiana, which the Senator so 
ably, so eloquently, and so often advocated, he expressly repudiates 
here to-day. Therefore I say I have an immense advantage over the 
Senator. Iam consistent and he is not. He seemed to think con- 
sistency was an important thing. I rather like it myself; but he is 
a most melancholy evidence that men may be inconsistent aud ap- 
parently not know it. It is said that the ostrich, when pursued by 
the hunters in the desert, will stick his head into the sand and be 
under the impression that his whole body is concealed. 

The Senator said in the conclusion of his first speech, “Let us have 

ace.“ Iecho that sentiment. Let us have peace. When the mur- 

er business stops, when intimidation and outrage in the Southern 
States stop, then we shall have peace; but not until then. When a 
majority of 30,000 in Mississippi can be overcome by murder, by vio- 
lence and fraud, and a democratic majority of 50,000 put in its place, 
so long as those tainga are done, we cannot have peace. When a ma- 
jority in Louisiana of 20,000 can he overcome by fraud and violence 
and bloodshed we cannot have peace, When a majority in Alabama 
of ten to fifteen thousand can be overcome in the same way it is idle 
for those persons who sympathize with them or defend them to talk 
about peace. ‘ Peace when there is no peace.” When this violence 
shall cease, and when men of all parii and of all colors in the South 
have equal rights, then there will be peace. It is a short and an easy 
road. It seems the crime is notin committing murder. The crime is, 
not in the intimidation and oppression of millions of people, but the 
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crime is in talking abont it here, making a fuss abont it and disturb- 
ing the former serenity of the Senate and of the country. The Sen- 
ator has not one word to say about all this scene of bloodshed and 
violence in the South, but his whole complaint is that we talk about it 
here and create feeling in the country. 

The Senator started out in his speech by saying that the committee 
which it is proposed to raise by this resolution should be a joint com- 
mittee of the two Houses; that it is not competent for one House to 
raise a committee and make an examination of this kind. The Sen- 
ator was doubtless oblivious to the fact that the other end of this 
Capitol has about twenty or twenty-five committees making inves- 
tigations the ostensible pretense of which is that they are to get 
knowledge so as to enable them to legislate, whereas we understand 
the real purpose is to make political capital. In the face of twenty-five 
or thirty investigating committees in the other end of the Capitol, 
created only by one House and expending thousands of dollars every 
day in investigations, the Senator argues here that we can only inves- 
tigate by joint committees of the two Houses! It is competent for a 
democratic House to investigate, but it is not competent for a repub- 
lican Senate toinvestigate. That is the strength of this argument. 

Then the Senator said that he had been shocked by the expenditure 
of money in prosecutions and by the hunting up of cases under the 
enforcement act, and he said that the money thus expended amounted 
to tens of millions of dollars. Tens of millions of dollars means 
$20,000,000 anyhow, and carries the impression of a great many more 
millions. I sent for the appropriation act. I find here the appropri- 
ation for 1875: 

For defraying the expenses of the aa hee Court and circuit and district courts 
of the United States, including the District of Columbia; and also for jurors and 
witnesses and expenses of suits in which the United States are concerned, of pros- 
ecutions for offenses committed nst the United States; for the safe-keeping of 
prisoners, and for the expenses which may be incurred in the enforcement of the 
act of February 28, 1871, relative to the right of citizens to vote, or any acts amend- 
atory thereof or supplementary thereto, $3,000,000. 

That has been on the statute-book now five years. That was the 
fourth appropriation after the passage of the law. The appropria- 
tions have been, I believe, $3,000,000 every year. There have been 
$12,000,000 appropriated altogether for all the courts north and south, 
prosecutions of every kind, east and west, and yet we are told that 
tens of millions have been expended in prosecutions under this un- 
constitutional law! I think it is incumbent somewhat upon the Sen- 
ator to re-examine his figures and to correct that statement before it 
goes out to the country. I suggest that. 

The Senator spoke about the law as being unconstitutional law 
and the out committed under it. He said he hoped the time 
would come when Congress would repay to the men the fines they 
had been compelled to ay under that act. In other words, the Ku- 
Klux are to be indemnified. The Senator boldly states the proposi- 
tion that he hopes the time will come (and it will come, too, when 
the democratic party get control of Congress) that the fines shall be 
repaid to the men who have been punished as Ku-Klux under that 
act. That is to be an issue, then, in the approaching November. Re- 
fund, re-imburse, indemnify these scoundrels who have been punished 
under the Ku-Klux act. 

TheSenatorin speaking of Mississippi said that Ames pleaded guilty, 
and he proceeded to denounce him. Ido not know that Ames has 
pleaded guilty. From what I know of the condition of things in Mis- 
sissippi, from the articles of impeachment against him, which I read 
carefully, and from all that I know about the whole case, I have no 
doubt that that prosecution was without foundation; that it was 
simply to get power to drive him out of office. When Ames resigned 

esterday he knew that his impeachment was a foregone conclusion. 

hey had seized the Legislature by fraud, by murder, and intimida- 
tion. They were determined to have the executive. He knew it and 
resigned. Then what did 8 They withdrew their charges. 
It was not the punishment of crime they were after, but it was simply 
the office, and when he resigned they condoned the pretended crimes. 
If Ames had béen guilty of a felony then your democratic Legisla- 
ture compounded that felony ; and the c comes back—— 

Mr. BAYARD. Will the Senator allow me to state that in speak- 
ing of Mr. Ames—for I desire to do him or any other man justice—I 
said distinctly that he had been indicted for misdemeanor, and that, 
to escape the consequences of impeachment, he had resigned. In 
speaking of him I said that he was an officer of the Army, a man of 
intelligence and co „ That is, I believe, the only remark I made. 
I spoke of nothing for which he had been indicted. Certainly I have 
not the least belief that there was a stain of pesana dishonesty upon 
Mr. Ames; but I said that he had been guilty of misdemeanors, for 
which he was impeachable, and for which he would have been im- 
peached if he had not resigned. 

Mr. MORTON. My memory is not a very good one, I am aware, 
but if it is not 2 much at fault, I think the Senator said in his first 
speech that Ames had plead guilty and confessed to his crimes. 

Mr. BAYARD. I cannot hear the Senator. 

Mr. MORTON. The Senator now exonerates him from any moral 
wrong. Ibelieve the country will exonerate him from moral wrong. 
ve have the confession here in the Senate of the United States to- 

ay. 

Mr. LOGAN. Will the Senator from Indiana allow me to make a 
suggestion ? 

r, MORTON. Yes, sir. 


Mr. LOGAN. In the telegram, which is the only information we 
have, if is stated that the articles of impeachment were withdrawn 
prior to the resignation. According to the democratic theory it makes 
no difference whether the resignation is accepted or not, he would 
still be impeachable. I ask the Senator if the impeachment did not 
stop in view of the resignation of Governor Ames? 

Mr. MORTON. The Senator’s confession here just now, that Ames 
did nothing morally wrong, but still that he was guilty of technical 
misdemeanor, carries with it the confession of the whole crime in 
Mississippi. -There was the crime against the State in the election, 
the crime against the Legislature, and then there was the crime 
against the governor; and after all it has been confessed on this floor 
by a democratic Senator. He was driven out of power by a Legisla- 
ture that were determined to seize upon his office. It was to them a 
political necessity. He yielded before the storm. It may have been 
wise or it may not have been wise. It is hard for us to judge on that 
subject without we could put ourselves in his place. 

The Senator represented me as having assailed all the white popu- 
lation of the South. I have never done so. I assailed the murder- 
ers of the South; those who trampled upon the rights of white and 
black republicans; and I do it again. Not only that, but I assail their 
defenders. To the loyal people of the South, the peaceable and the 
law-abiding people, I extend fellowship and fraternity; and I say 
here what every man from the North knows is true, that in the North 
there is no animosity toward the South; there is no feeling of hatred 
toward the people of the South. If republicans in the South, white 
and black, could enjoy the same rights that democrats enjoy every- 
where in the North there would be a return of fraternity, of fellow- 
ship, of national love. It isthe existence of these wrongs that kee 
alive this bitterness of feeling, but it does not extend to the whole 
South; it extends to the perpetiators and to their aiders and abettors, 
be they North or South. 

The Senator has referred to the decision of the Supreme Court on 
Monday. I shall be frank enough to say that I regard those decisions 
as unfortunate, but it is not my business or duty here to criticise 
them or endeavor to explain them. The Senator read an extract 
from the case of Crui , I believe from Louisiana, which I 
should be glad to have. . 

Mr. BAYARD. I will hand it to the Senator. 

Mr. MORTON. I cannot refer to the passage, but he quoted to this 
effect: That the fourteenth amendment in its first section went no 
further than to deny to a State, acting affirmatively, a right to deny 
e re protection of the laws or the right to withhold the enjoyment 
of the rights and privileges of a citizen of the United States; that 
the Constitution went no further than 3 a State by her 
legislation—the Senator used the word “ legislation“ —from denyin 
the right of a colored man to vote or denying the equal protection o 
the laws; and that, unless the State did that, the Con of the 
United States could not interfere. I do not know whether the Su- 
preme Court said that, but if they did, so far as I am concerned I 
repudiate it utterly. 1 have some knowledge of the circumstances 
under which those amendments were adopted. I read the debates 
which occurred. Iwas present when one of them passed this body 
and took some little part in it, and I profess to understand what was 
the spirit of Congress at that time and the understanding of the 
country. What is it for a State to deny the equal protection of the 
laws? When a State by her legislation ressly withholds from 

art of her people the equal protection of the laws, that is one thing; 
but when a State government utterly fails to protect a larga class of 
her people, that is denying to them the equal protection of the laws. 
It is the duty of the State to protect every class of her population ; 
and when a State fails to do it, I do not care whether that failure is 
intentional on the part of the officers or the result of the weakness 
or imbecility of the State government, it is denying the equal pro- 
tection of the laws, and Congress can come in and furnish that pro- 
tection. 

This was the understanding with which both those amendments 
were passed. I know it, and we all know it. It was to place the 
enforcement of each amendment in the power of Congress; and it 
was then the ee -ana I can tell the Supreme Court, hum- 
ble as I am, if they do not know it—that if the State by its govern- 
ment failed to protect a part of her people, or if she were unable to 
do it, if anarchy prevailed, that failure on the part of the State was 
a denial. The failure of the State is denial by the State. That 
was the understanding which we had of the fourteenth and fifteenth 
amendments. 

Mr. BAYARD. The Supreme Court of the United States does not 

ize your understanding. 

Mr. MORTON, The Supreme Court of the United States use some 
general phrases. Ido not know exactly what they mean; I shall not 
stop to consider; but what I am speaking of now is what was under- 
stood, and this whole country knows it; and if the Supreme Court 
does not know it, it is the only body of men in this country that do 
not. When we came to the fifteenth amendment, that no State shall 
deny to any citizen on account of his race, his eolor, or his previous 
condition of servitude the right to vote, and provided that Congress 
might by law enforce it, what did we mean by it? We meant to look 
to just what has occurred in Kentucky and Mississippi and other 
States, that if by violation of the law they should deny colored men 
the right to vote, trample on their right, and the State authorities 
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were powerless or unwilling to enforce that right, that condition of 
weakness or that unwillingness must be considered a denial on the 

art of the State. Why? Because it is the duty of the State to en- 

orce the right; and if the State fails to do so from any cause, the 
State denies the right. That is the construction we gave to that 
amendment when it passed this body; and there are Senators all 
around me who know it, who were present on that memorable night 
when the amendment passed. The recorded debates show it; and if 
it is now to be narrowed down and confined simply to a case where a 
State a law denying the right of suffrage to colored men, it is 
frittering the amendment away. 

Mr. CHRISTIANCY. Will the Senator from Indiana allow me to 
make a suggestion there? 

Mr. MORTON. Certainly. 

Mr. CHRISTIANCY. If that were the whole effect of it, would it 
not render the power given to Congress to pass appropriate legisla- 
tion simply nonsensical? Would it not be simply a judicial question 
for the Federal courts to decide ? 

Mr. MORTON. The Senator states the point very clearly; and I 
remember that very point was discussed on this floor on the night of 
the passage of the fifteenth amendment. If it is confined to a case 
where a State by law denies a colored man the right to vote, Con- 

ress has nothing to do with it, because that act is in violation of the 
Gonstitution of the United States, and every State and United States 
court would be bound to hold it so, and it is not important for Con- 
gress to legislate on the subject. It is not the business of Congress 
to say that a State law is unconstitutional; Con has never done 
that; that is for the courts; but when Congress had the power given 
to it to enforce that amendment, it was intended to enable Congress 
to punish the men who 8 colored men of the right of suffrage. 

Mr. FRELINGHUYSEN. Will my friend permit me a word? 

Mr. MORTON. Yes, sir. 

Mr. FRELINGHUYSEN. There is one part of these constitutional 
amendments which I do not think the Supreme Court has ever at- 
tempted to weaken, and which seems to me to be the very foundation 
of liberty and order in this country. Iwill read it: ö 

All 9 born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they re- 
side. * * The ee ed shall have power to enforce, by appropriate legisla- 
tion, the provisions of article. 

When you make a man a citizen of the United States, you do some- 
thing more than give him a pleasant name; you do something more 
than put a badge upon him. You invest him with the rights of citi- 
zenship—freedom, the protection of the law, the right to suffrage 
when conferred by law. The people of this nation have declared, and 
na Supreme Court has yet questioned it, that Congress has the right 
to enforce that citizenship by appropriate legislation. The argument 
which is made, that this is opening the field of all criminal jurispru- 
dence to Congress, has nothing in it. You can readily distinguish 
between infraction and infringement of a right which is an infrin 
ment of the rights of a citizen and of those natural rights which the 
State protects. I simply wished to call the attention of my friend in 
this connection to that important view of these amendments. 

Mr. MORTON. Mr. President, I agree with the Senator from New 
Jersey; [think his position is impregnable; and I venture to say that 
when once it comes to be the established doctrine that the fourteenth 
and fifteenth amendments only prohibit the States by legislation from 
depriving the colored people of the right of suffrage or the equal 
protection of the laws—whenever that comes to be the doctrine, then 
the fourteenth and fifteenth amendments will be destroyed, and what 
we have done will be lost. I repel that construction for myself, now, 
here, and forever. 

My friend from Michigan [Mr. Curistrancy] suggests that the de- 
cision of the Supreme Court does not cover that ground at all; they 
do not put themselves upon that ground. I hope he is right. He 
has A | those decisions more carefully than Ihave; but, if he is right, 
the Senator from Delaware is necessarily wrong. 

Mr. BAYARD. May I ask the Senator from New Jersey, did I un- 
derstand him to say that he considered that the fourteenth amendment 
gave the right of suffrage as a right to a citizen? 

Mr. FRELINGHUYSEN. No,sir. I trust my friend did not under- 
stand me so. If it had done that, it certainly would have been un- 
necessary to pass the fifteenth amendment in order to confer that 


right. 
‘Mr, BAYARD. Does the Senator consider that the fifteenth amend- 
ment conferred the right of suffrage ? 

Mr. FRELINGHUYSEN. I consider that the fifteenth amendment 
prohibits any citizen of the United States from being deprived of 
suffrage on account of race, color, or previous condition of servitude. 

Mr. BAYARD. That I might have learned without the Senator 
being put to the trouble of a reply; but I misunderstood him possi- 
bly at first when he read with such emphasis the first paragraph of 
the fourteenth amendment, that all persons naturalized in the United 
States or born in a State shonld be citizens of the United States and 
citizens of the State where they reside ; and I understood him to say 
that thet gave them something more than a mere name; gave them 
sights and gave them the right to vote. I may have misunderstood 

im. 
Mr. FRELINGHUYSEN. It gave them a right to be protected by 


Congress in the exercise of all the rights of citizenship, and by a sub- 
sequent enactment suffrage was made to be one of the rights of citizen- 
ship, so far as race, color, or previous condition of servitude was con- 
cerned. 

Mr. BAYARD. Ihave the impression that the Supreme Court have 
in the most distinct manner decided, not only in these two last cases, 
but long before, that neither the fourteenth nor the fifteenth amend- 
ment bestowed any right of suffrage upon anybody ; that it is a right 
given by the State, controlled by the State, wholly within the power 
of the State, with one minglo prohibition, and that is that the States 
shall not discriminate in bestowing it as to race, color, or previous 
condition of servitude; that is all. 3 

Mr. FRELINGHUYSEN. The question as to whether these citizens 
have the right to suffrage is not before us. We all know that they 
have the right of suffrage in every one of the States, no matter how 
they got it. Having the right of suffrage, that is one of the rights 
of citizenship, and we are authorized by the fourteenth amendment 
to enact all laws to protect that citizens ip in all its rights; and suf- 
rage is, no matter how they gotit, an admitted right of these citizens. 

Mr. BAYARD, Does the Senator think the United States court can 
enforce wy 2 85 to vote in a State if it is objected to, I otherwise 
being qualified under the laws of that State ? 

Mr. FRELINGHUYSEN. I suppose that if in the State of Dela- 
ware they should attempt to disfranchise the Senator from Delaware, 
Congress would have power under the fourteenth amendment to pro- 
tect that right which he as a citizen possesses in Delaware. 

Mr. KERNAN. Will the Senator from New Jersey allow me to put 
a question? As I understand the Senator from New Jersey, he in- 
sists that by the fourteenth amendment men who are made citizens 
ee by the States, be deprived of the right of suffrage. Am I 
right 

r, FRELINGHUYSEN. I did not say so. I said that under the 
fourteenth amendment, where a citizen has the right of suffrage, Con- 
gress can protect him in it. 

Mr. KERNAN, If the States give it cannot the States take it 
away? I pnt this case because there are States in this Union where 
men, right within the fourteenth amendment, who are citizens are not 
allowed to vote. 

Mr. FRELINGHUYSEN. That is an entirely hypothetical case. 
In those States of which we are speaking they have not attempted to 
take away the right of suffrage. These citizens have the right. It 
is one of their rights as citizens. The fourteenth amendment says we 
may protect those rights of citizens, 

Mr. KERNAN. The only question I wanted to know—— 

Mr. FRELINGHUYSEN. It is a theoretical question. 

Mr, KERNAN, No, a practical question. I ask whether, if a State 
of this Union says that a certain class of white citizens shall not vote, 
they can get redress under the fourteenth amendment? 

Mr. FRELINGHUYSEN. If a State in this Union says that per- 
sons shall be deprived of the right of suffrage because they are 
white— 

Mr. KERNAN. Being white men; not for that reason. 

Mr. FRELINGHUYSEN, That is a hypothetical question again. 
If you ask me if the State declares they shall not vote because they 
are white or because they are black, I answer that certainly we, by 
legislation, can protect those rights; and the Supreme Court has 
expressly so decided. 

. KERNAN. I do not put it on color; I put it on citizenship. 
Does the Senator say that white citizens who are deprived by a State 
of the right to vote can get redress under the fourteenth amendment? 
That is the question. 

Mr. FRELINGHUYSEN. I suppose that all States in this Union, 
unless they have been admitted into the Union, as I believe some of 
the States have been, on certain constitutional guarantees, can change 
the qualification of voters as they please. 

Mr, KERNAN. Then they can take it away from white citizens of 
the State under the fourteenth amendment? g 

Mr. FRELINGHUYSEN. But while the citizen possesses it—and 
that is the case before us—Congress has the right to protect that 
right of the citizen. 

fr. MORTON. Mr. President, I have occupied the floor longer than 
I intended to do. I think there need be no obscurity on this question. 
The point is a vital one, and cannot be asserted too strongly here, 
that where a State fails by its weakness, or willfully, or ignorantly, 
to protect colored men in the right of suffrage, the Government of 
the United States has the power to do it, and it is its duty to do it; 
and wherever a State fails willfully, weakly, or ignorantly to give to 
all the equal protection of the laws, and where the equal protection 
of the laws is denied to one class of men, the Government of the 
United States has the power to enforce the enjoyment of that right, 
and it is the duty of the Government todo it. That is what Congress 
meant when it passed those two amendments. That is what the de- 
bates show; and whenever those amendments are narrowed down to 
the mere point of these things being denied by legislation on the part 
of a State, the amendments are virtually destroyed, and the conclud- 
ing part of each one is made nonsense where it is said that Congress 
shall enforce it by appropriate legislation. 

Mr. President, in regard to this resolution of investigation, I find 
just here an argument that is unanswerable, if there were no other, 
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in regard to the right and the power of the Senate. In the Kentucky 
case just decided there was an indictment containing four counts; 
under sections 3 and 4 of the act of May 31, 1870: 

Against two of the inspectors of a municipal election in the State of Kentucky, 
for refusing to receive and count at such erection the vote of William Garner, a 
citizen of the United States of African descent. 


And the Supreme Court say in conclusion : 

W. A 0 ide that Con has not as as yot ded by “ appro- 
e eaan padn geilar oa ot pie im fred te the imliotnent, 
and that the circuit court properly sustained the demurrers and gave jadgment for 
the defendants. 

We have a right to investigate what wongs have been inflicted, to 
see what legislation may be required. We have a right on every 
ground to have the whole country understand what are the enormous 
wrongs that have been inflicted in the State of . for, if 
under our form of government a majority of 30,000 ple can be 
suppressed by violence and a fraudulent majority of 50,000 or the 
other side put in its place, Legislatures captured, governors driven 
out of office—if all this can be done by violence and there is no rem- 
edy anywhere, I say that our Constitution is a failure; I say that any 
State may become a despotism under the Constitution of the United 
States. e highest duty of any government is to protect its citizens 
in the enjoyment of their rights as citizens of the United States. If 
we cannot do that, then our Constitution is a failure, Let me state 
that again. The highest duty of this Government, or of any govern- 
ment, is to 8 its citizens in the enjoyment of their rights as 
citizens; and when the Government fails to do that, it is recreant; 
and if it has not the power, then the Government itself is a failure. 

Mr. WITHERS. Mr. President, it is a little difficult for a Senator 
occupying my position on this floor to know exactly by what line of 
argument to meet some of the allegations and to repel some of the 
taunts and worse than taunts which have been thrown out against 
those who come from my section of the Union and couched in lan- 
guage which I certainly never expected to hear uttered in this Cham- 

r. I cannot consent, under any conceivable circumstances, to repel 
those insults and those insinuations in similar language. But, sir, I 
desire that the Senate will consider that everything that a Senator 
and a gentleman legitimately may say is said in repulsion and repu- 
diation of the charges that have been made against me and my sec- 
tion. 

If it be the purpose, as is more than suspected, of gentlemen who 
have occupied the floor here to-day by these insulting charges against 
southern Senators to provoko them to such imprudent utterances as 
may be made available in coming political contests to enable them 
to array again one section of this country against the other and to 
give some coloring to the allegation made by the Senator from Mas- 
sachusetts [Mr. BOUTWELL] that the civil war is not ended, and that 
all the hatred and strife which have been engendered thereby are still 
in full force and operation, influencing every man at the North as 
well as at the South—if such be the purpose, I do not propose to con- 
tribute anything to the success of that maneuver. I have said what 
I propose to say upon that subject. 

President, I am happy to here state my high appreciation of the 
courtesy, the kindliness of feeling, and the manifest sincerity which 
actuated the mover of the substitute now under consideration, in the 
remarks which he has offered and the resolution which he tendered. 
I freely admit that he has come up to what I re; as the full meas- 
ure of statesmanship in Sean this resolution; and while I thus 
return him my 2 individually and for my section, for the cour- 
teous terms in which his remarks were couched and for that spirit of 
fraternity and liberality which prompted him to “put himself in our 
places,” as he forcibly stated it, and to judge us from that stand- 
poins, I propose to correct what I fear are some 5 on 

is part of the actual feeling and temper of the southern people. I 
certainly claim to be able to speak authoritatively for my own State, 
for my own people, for my own section. 

I assert upon this floor to-day, with all the knowledge of the obli- 
gations which such an assertion involves, and also with a full con- 
sciousness that I may bring myself under the imputations which have 
been made to-day in reference to Senators making declarations of a 
somewhat Similar character, that the people of the Southern Sta 
certainly of my State, have accepted the issues of the war in 
faith, that they have recognized and do to-day recognize the equality 
of all men under the law. I assert to-day that from the moment that 
war came to a close, indeed long antecedent to that period, the fate of 
slavery was known to be doomed in Virginia, and no one anticipated, 
whether the struggle should result in success or disaster, that slave 
property, as such, would remain valuable in Virginia. But when dis- 
aster crowned the efforts which we had made, and we were forced to 
accept such terms as were offered us by the victorious armies of Gen- 
eral Grant, not a voice was raised, so far as I know, not an effort, or- 
ganized or otherwise, was made to resist emancipation and its nec- 
essary consequences. 

I will say more than that, sir, that the people of Virginia recog- 
nized, as a general rule, to which I will admit there were exce 
tions, the necessity which imposed upon them the education of the 
former slaves, the necessity of bringing them ep to a point where 
they could intelligently exercise those rights of citizenship with 
which they had been invested by the legislation of Congress. True 
it is that we were not prepared for the precipitancy with which these 


rights were bestowed upon these people, and were startled and alarmed 
at their probable, not to say inevitable, consequences. 

I am conscious that our poopie are misunderstood in some regards ; 
they are to-day misunderstood with to their feelings toward 
their lateslaves. I assert, that after the conclusion of the war and 
the emancipation of the slaves, so far from being influenced by hate 
and animosity and a vindictive desire to crush those people out of ex- 
istence, or drive them from the country, precisely the o ite senti- 
ments were felt by a very large portion of the le of Virginia. 1 
assert that the southern people have never to this. ay forgotten, and 
never will they forget, the obligations they are under to their black 
population. I hope that my right hand may be withered and my 
tongue palsied if I ever fail to acknowledge my own personal obliga- 
tions to them. During the war, when the whole manhood of the 
South was carried to the front to fight the battles of the South, our 
wives and our little ones were left alone under the charge and the 
guardianship of our slaves; and I am prond to say to-day, that not- 
withstanding all the inflammatory appeals and all the nefarious in- 
fluences which were brought to bear upon that population to induce 
them to bring the war to a speedy and bloody end, they were deaf to 
these appeals, they resisted these influences, they were true to the 
trust re in them; and I hope I shall never see the day when I 
am afraid or ashamed to acknowledge our obligation to them. 

This being the case, those of us who looked at the situation divest- 
ing ourselves of all prejudice, if any existed, had to decide what was 
the best thing that we could do in the then prostrate condition of all 
our industries and all our interests. The question of the relations be- 
tween labor and capital at once sprang into existence full armed like 
Minerva from the head of Jove, demanding immediate recognition 
and adjustment, and we had to settle upon some policy to meet the 
difficulty. The disposition was felt by our people generally to give 
the preference to this black labor to which we had ton accustomed, 
if we could prevail upon them to discharge the duties of laborers with ' 
anything like fidelity. The Senator from Indiana [Mr. MORTON] has 
dwelt very largely in his speeches here upon the existence of a “white 
line,” of à race issue in the South, which I am not prepared to deny 
toa very considerable extent did exist and may, to some extent, still 
be found. I wish to submit one or two statements to the Senate of 
the United States, and through them to the country, to show that it 
was not the white race-who are ins Parsee for the raising of that is- 
sue or the drawing of that line. If the Senate will pardon me for 
detaining them a few moments with matters of detail, I think I can 
bring them to agree with me in this conclusion, 

What was the first step toward the segregation of the one race as 
against the other? It was the iy e of loyal leagues, under 
the operation of the Freedmen’s Bureau, throughout the Soutlfern 
States, where the whole black population were enrolled in the list of 
membership. Every appliance was resorted to; the whole country 
was swept around to entice them in, and place them not only under 
an obligation but under a sworn obligation to support the republican 

rty; and we had the spectacle presented through all the Southern 

states of colored people who would appeal to their late masters for 
advice, for assistance, for aid vpo any and every subject other than 
political, but who had arrayed themselvesin one solid phalanx against 
the white race upon every political question or every questiort involv- 
ing an election. 

t may be a fact not known to some of the gentlemen who hear me, 
that the first constitution which was framed for Virginia under the 
reconstruction acts was framed by a convention composed in a 
d of our former slaves and of gentlemen who hailed from any 
and every nationality other than Virginia, and that among the pro- 
visions of that constitution were some which, if carried into effect, 
every man who hears me here to-day will admit would have brought 
utter and irretrievable ruin to every interest of the State. It provided 
that the test oath should bo applied, not only to all persons who pro- 
posed to hold office, but to every person who proposed to vote and to 
oor, person permitted to serve as a juror ughout the State of 


irginia. 

I want to recall to Senators the recollection of this fact, that the 
test oath was originally designed for application to northern and not 
to the southern communities. It was enacted in 1862 during the hot- 
test period of the war, when it was not expected that any southern 
man would apply for office under the United States Government, its 
object was to exclude from a share in the offices of this Government 
such persons as sympathized with or had aided the rebellion in the 
Southern States. That was the design of the test oath. But you will 
see that when that oath came to be applied to southern communities, 
it was far more widespread, far more sweeping, far more ruinous in 
its operation than it could possibly be in any northern community. 
Why? Because the whole South—I say it literally—the whole South 
had gone into this war and there was no person there—I say no person, 
of course there may have been individual exceptions, but there were 
few persons in any community who could come forward and swear 
that they had furnished no aid, countenance, counsel, or encourage- 
ment to the rebellion or to any person engaged in armed hostility to 
the United States. The consequence was that every office which was 
to be filledin Virginia would have been of necessity filled by an alien 
or a negro without education and without that information which 
would enable him to discharge the duties of the office properly; that 
every man who came forward to vote in an election must have be- 
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longed to the same class; that every man who proposed to sit as a 
juror to adjudicate any question involving life, liberty, or property 
must be drawn from the same class. 

Now you see at once, I do not care what political party you may 
belong to, you are bound to see at once, the utter ruin which would 
hayc been wrought if such a constitution as that had been inflicted 
upon us; and when, after a canvass of the State of Virginia, which 
pointed out the effects and the ruinous consequences of such a consti- 
tution as this, public sentiment began to concentrate and crystallize 
against the constitution proposed, and when the period which was 
fixed for its being submitted to a vote of the people was postpone 
by military authority because it was obvious that it would re- 
jected, when opportunity was offered to make an erica to General 
Grant, and through him to the Congress of the United States, to per- 
mit three distinct clauses of this constitution, which were most objec- 
tionable, to be submitted to a separate vote of the people, giving them 
the privilege to sustain the residue if they thought proper and to re- 
ject these—when all these things were done, and the election was held 
on that constitution, what did the results indicate? We find that 
102,000 white men, almost without a solitary exception, voted in favor 
of adopting a constitution which gave to our negroes the right of 
suffrage and the right of holding office, and every right enjoyed by 
white men, while $8,000 men, almost exclusively colored men, voted 
to retain those disabling features in the constitution and thus deprive 
the white men of the privilege of holding office, or of voting, or of 
taking any part in the administration of the laws. 

Is it remarkable that in such a condition of Minge the white peo- 
pe of the South generally—because this was not confined to Virginia; 

speak of Virginia because I speak of what I know—is it a wonder- 
ful circumstance that under such a condition of things as this, the 
manifest necessity of a union of the white people to preserve the 

litical power in their hands became a matter of self-preservation ? 
Te this fact is to be construed as is indicated by the discussion here 
to-day, and whenever this question is debated, I ask Senators on that 
side of the Chamber “to put themselves in our place,” and ask if they 
can find it in their hearts to hold this up to public reprobation as a 
measure of ontrage and oppression and wrong? 

I do not like, Mr. President, now, and I do not pro to give ex- 
pression to my feelings, plans, and pane toward this Government 
and the preservation of this Union. Warned by the signal station 
which has been put up on the other side, I do not propose to place 
myself in the category of those who are denounced here as men who 
cannot under soy circumstances be trusted and whose professions of 
fealty to the Union are hypocritical and false as hell itself. But I 
wquld ask the Senator who has introduced an illustration drawn from 
my own profession, because it is a little in the line of my own personal 
experiences, to revert to this analogy. The Senator from Indiana 
spoke of the impolicy of attempting to heal our wounds superficial 
and declared that it was no good surgery which would advocate suc 
aprocedure. I would ask him to contrast that surgery, if he pl 
with the surgery which pro to tear open a freshly cicatri 
wound, and just as often as the bands of union are shooting forward 
from one side to the other, cementing together in a solid and useful 
and healthy union that which had been a gaping and bleeding wound 
if he proposes, whenever these bands are formed, to destroy them by 
tearing them asunder, and instead of applying emollients an 5 
applications to pour in vitriol and corrosive sublimate, how long woul 
the patient last under such treatment as that? 

. MORTON. Allow me to ask a question, or rather it is in the 
form of an answer, that the tearing open of these wounds is not done 
by proposing to . wrongs in order to prevent n repetition 
of thos wrougs nor by denouncing crimes that have been committed. 
The tearing open of these wounds consists in the outrages committed 
in Mississippi and other States such as have been denounced. If those 
ou had not been committed there would be no occasion to talk 
about them now. 

Mr. WITHERS. The Senator is assuming what the report of this 
roposed committee will be when it shall have been raised, and shall 
ave investigated, and shall have reported. The fact has not yet 

been demonstrated that the outrages described exist. I am not per- 
sonally cognizant, of course, of anything in the matter; but those 
who profess to have more cognizance of the condition of the affairs 
there than the Senator from Indiana can possibly have, deny their 
existence; and so we have assertion against assertion. That is all 
of it. The weight of authority in fact, as my friend from West Vir- 
inia [Mr. Davis] suggests, is en the other side, because investi 
Sona have been made into the condition of affairs in Mississippi by 
the Government’s accredited official organs, by the order of its official 
head, and their report, so far as we have any reason to believe, fur- 
nishes no support whatever to the allegations which have been made. 
The President certainly refused to interfere in the manner requested. 
But are we to take mere random declarations of newspaper corre- 
spondents, or even the insane utterings of such men as Robert Toombs, 
or the half-crazy declarations of a violent partisan editor of a political 
paper as incontrovertible evidence of the existence of a condition of 
things spreading through a whole State, and a fair exponent of public 
sentiment? Why, sir, it has not been three days since I saw assertions 
made as to the mode in which elections are carried in other States, 
notably in one of our northern sister States, where it was distinctly 
asseverated that bribery was resorted to, where the sum paid to the 


voter was specified, the amount sent to certain named towns was given, 
and the sum per capita cited which was expended in securing votes. 
Would we be justified, therefore, in coming forward here and asking 
for a committee to investigate the manner in which that election in 
New Hampshire was held, and the abuses which were perpetrated 
there, because bribery is just as much inhibited by the Constitution 
as intimidation or fraud? Manifestly not; manifestly it would be 
papropsr. 

ut the objection I have to this resolution is that in my opinion it 
tends to destroy local self-government, and arrogates to Congress a 
porse which I do not think properly belongs toit, as is fairly Sedad 

le from the Constitution which controls us all. 

If—I predicate it with an “if ”—if abuses exist such as are alleged, 
if intimidation and fraud have been practiced to the extent that is re- 
ported, I have no doubt that the State governments are competent to, 
and will furnish a proper remedy, I know I can truly speak when I 
say that if they can be proved to have occurred in Virginia, the rem- 
edy can and will be applied, as I know in a case which has recently 
occurred there, when in the pro; of a contested election investiga- 
tion it was demonstrated that ballot-stufling had been practiced and 
that frauds had been perpetrated, steps were taken to correct those 
evils for the future and to provide against their recurrence. 

As to what the effect of the decisions of the Supreme Court in the 
cases which have been alluded to so frequently to-day may be upon 
the settlement of this question, I am not prepared to say; but I call 
attention to the declaration of the distinguished Senator from Indiana 
that if the Supreme Court of the United States has indicated that any 
of this legislation was unconstitutional, “he repudiated the decision of 
the Supreme Court.” Sir, what would have been said had any of us 
of the South 

Mr. MORTON. I can assure my friend that I did not make that 
statement. 

Mr. WITHERS. I beg pardon if I misapprehended the Senator. 

Mr. MORTON. What I said was that if the Supreme Court gave 
the construction to the constitutional amendment claimed for it, I 
for one repudiate it and always should. I was referring to the con- 
struction given to the amendment by the Senator from Delaware. 

Mr. WITHERS. I do not see that that very much alters the force 
of the position I took. My idea was that the Supreme Court being 
recognized by the Constitution‘ as the oa authority to adjudicate 
the constitutionality of any law, the decision of that tribunal was 
final, and for one I have been taught always to acquiesce in it; and 
although it may be made contrary to my preconceived idea of what 
was Constitution and what was law, the fiat having gone forth from 
that tribunal, I have always felt that I was bound to succumb and to 
he obedience thereto. Any repudiation of its decision is simply revo- 

utionary. 

And that reminds me of another very remarkable declaration which 
was made by the Senator from Massachusetts, which struck me as 
exceedingly startling and suggestive, and I could not help thinking 
what would have been the condition of affairs here and through the 
country if I, or any of the gentlemen who surround me on this side 
of the Chamber, had given utterance to such a sentiment. The Sen- 
ator from Massachusetts, as I have written down his words, made a 
declaration to this effect: that he warned us to beware of the comin 
November, and he asserted that if the republicans are not ee 
by the popular voice in such overwhelming numbers as to render oppo- 
sition futile we might look for another civil war. What is to be under- 
stood by his proposition? That if the democratic party triumph in 
the coming election in November another civil war is imminent! I 
would ask, who proposes to resist this fiat of the people in case it should 
be given in favor of the democratic partyin the coming election? Cer- 
tainly not the democratic party; certainly not their friends or their“ 
allies. Therefore wno Sy tox sey to resist must come from the other 
party. If I have made such a declaration here or if the Senators 
around me had uttered such a sentiment, I have no doubt the hands 
of the gentleman would have gone up in holy horror, and he would 
have waved the bloody shirt with three times as much empressement 
as he has done this morning, and called on all his clans to rally to the 
rescue to crush out these unrepentant rebels of the South! 

Sir, if the declaration of the Senator from Massachusetts meant 
anything, it meant the declaration of a deliberate purpose to resist 
the inauguration of a democratic President or the installation into 
authority of a democratic Senate or democratic government if the 
voice of the pa le should so decide in November next. 

Mr. BOUTWELL. Will the Senator allow me—— 

Mr. WITHERS. Certainly; I do not design or desire to misrepre- 
sent in any way, or misconstrue even, the declarations of any Senator. 

Mr. BOUTWELL. I meant to state simply, and I think I did 
state—the RECORD will show, however, about that—certainly what I 
meant to say was that unless the election was overwhelmingly in 
favor of the republican party, considering what had been done in 
Mississippi and Louisiana ip violation of Taw for the suppres of 
public sentiment, in some way that election would be defeated; if it 
were a mere meager majority that there would be an effort to deprive 
the republicans of the government. Far be it from me to make the 
suggestion that, if the democrats are successful in the election, there 

ill be anybody to resist. Nobody will resist if it is a fair election. 

Mr. WITHERS. I endeavored to take down correctly the words of 
the Senator as they were uttered, and my version does not correspond 
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with his statement. Tho RECORD, however, will show, provided it 
be not revised, and I will abide by it. 

The legal points involved in the resolution which has been offered 
for our consideration have been so thoroughly reviewed by a much 
more efficient and skilled hand that I do not propone to travel over 
any of the ground which he has occupied, although I had designed 
doing so. I am glad to know that they have received the considera- 
tion of one fully competent to grapple with them; and while I am 
not unmindful of the fact that the legal gentlemen upon this floor 
place different constructions upon some portions of the opinions re- 
cently rendered by the Supreme Court, I think I am right in assum- 
ing that so far as those decisions go they indicate the futility of all 
the legislation upon which the Senator from Indiana so much prides 
himself in the direction of carrying out these constitutional amend- 
ments. And if I grant the power to Congress, which I do not, to 
enact additional legislation to out more fully the provisions 
of the Constitution and to meet the constitutional difficulties sug- 
gested by the decisions of the Supreme Court, I do not see why it 
should be n to send any committee to investigate alleged 
facts in Mississippi to furnish the ground for such legislation on the 
part of Congress. I think the decision of the Supreme Court fur- 
nishes ample ground. And if the Senator from Indiana, or any other 
Senator, desires to consummate and perfect such legislation as will 
enable them to carry out the provisions of the fourteenth and fif- 
teenth amendments, the decision of the Supreme Court furnishes all 
the ground they need upon which to predicate the legislation they 
desire to enact for this peron; for it is very clearly seen that not- 
withstanding what has been said by the distinguished Senator from 
New Jersey [Mr. FRELINGHUYSEN] neither the fourteenth nor the 
fifteenth amendment confers any right of suffrage upon black or 
white. The only effect of those amendments is to prohibit the States 
from drawing any distinction in their laws prescribing the right of 
suffrage on account of the color, or race, or previous condition of 
servitude of the parties. This is eset shown in the fourteenth 
amendment, because it distinctly admits the power of a State to qual- 
ify the right of suffi and make that right a condition-precedent 
upon certain qualifications coupling the right of suffi with cer- 
tain conditions, whether educational or property qualification or 
anything else. The only thing the fifteenth amendment does, as I 
construe it, is to provide that in case such legislation be enacted by 
a State it shall apply indiscriminately to black and white. If this 
difficulty by which the Senators onthe other side find themselves con- 
fronted needs correction, and is capable of correction by additional 
e agers to carry out these constitutional provisions, I do not see 
why they cannot at once introduce a bill for the purpose and provide 
the necessary legislation to enable them to compass their ends. 

Mr. President, I have discussed a few points which have been raised 
in this debate simply from a sense of duty to myself and to the sec- 
tion which I represent. Ihave done it in acrude and discursive man- 
ner, but I think I have said sufficient to show my own appreciation 
of the different tempers, dispositions, and spirits in which the gentle- 
men who have occupied the otherside of the Chamberhave approached 
the disenssion of this question. I hope I shall never cease to appre- 
ciate and to acknowledge courtesy and kindliness on the one hand, 
nor to rebuke, so far as I properly may, discourtesy and insult on the 
other, I know one thing, however, that I feel in my inmost soul that 
the present condition of this country, its financial depression, its 
ruined business, its silent manufactories, its deserted mines, can never 
be remedied by declaring to the world in the highest legislative as- 
sembly of the nation that nearly one-half the country is influenced 
by nothing but bitter hate and hostility to the Government, and seeks 
only a favorable opportunity to plunge it again into ruin and blood. 
I think I am safe in saying that, and the Senator from Massachusetts 
himself may well pause and reflect whether a continuance of this kind 
of discussion and the constant agitation of these sectional issues and 
these constant charges and criminations may not have more to do with 
bringing on the ruined condition of our finances and the prostration 
of our business than anything else. Certainly it seems to me that 
capitalists in foreign countries seeking investment had much rather 
bring their money here, where it affords a fair prospect of legitimate 
profit in the face of a homogeneous and united people, moving for- 
ward with due obedience to law for the common purpose of benefiting 
a common country, than they would invest it in a country where 
one-half of it was arrayed in deadly hostility to the other, only 
awaiting a favorable opportunity to carry into practice the sentiments 
which they are alleged to entertain in secret. 

I leave the question with that suggestion for the consideration of 
the Senate of the United States. 

Mr. MAXEY. Mr. President—— 

Mr. FRELINGHUYSEN. I ask the Senator from Texas if he will 
yield to a motion that when the Senate adjourns to-day it be to meet 
on Monday next, unless there is some objection to that? 

Mr. SHERMAN. I object, if an objection will prevent it. I think 
we had better go on with the public business. 

Mr. FRELINGHUYSEN. Iwill not insist on it. 

Mr. MAXEY. I had not intended, Mr. President, to utter one word 
on the resolution as originally offered by the Senator from Indiana or 
the substitute offered by the Senator from Michigan, but as I happen 
to be one of those Senators at whom the blow of the Senator from 
Massachusetts | Mr. BOUTWELL] was aimed, I deem it due to myself 


and the State I have the honor in part to represent to say something 
in reference to the remarks which he made. I desire here to state that 
as I have never uttered a word since I have been a Senator calculated 
to gee the people of the North and the South, so I never will so 
long as I have the honor to be a Senator on this floor. When I heard 
the noble sentiments uttered by the Senator from Michigan, [Mr. 
CHRISTIANCY, I so honorable to his head and heart, I believed them to 
be a true expression of the sentiment of the people of the North. In 
that speech he placed himself upon the plane of elevated and true 
statesmanship. He is a true statesman who, when a t civil war 
has cursed a foa endeavors to pour oil on the troubled waters and to 
heal the wounds of that war. at is true statesmanship, and when 
those sentiments were uttered every chord in my heart vibrated with 
joy that a man from the North, a republican, whose personal character 
and whose political reputation stand so high as those of the Senator 
from Michi differing from me in polities, should have the manliness 
and the independence to utter the sentiments which he uttered here. 
I believe the sentiments uttered by the Senator from Michigan trul 
represent those of the northern pos Ido not believe that the senti- 
ments uttered by the Senator from Massachusetts represent those of 
any respectable portion of the people anywhere. Sir, malignance and 
hate may gain fora man local celebrity ; he may accomplish a purpose 
in a givon section of the country by uttering sentiments of hate, by 
arraying one 3 of the Union against the other; but be that man 
from the North or from the South who endeavors to gain celebrity at 
the expense of this broad Union, he is not astatesman. Such men are 
political Pharisees, thanking God daily that they are better than other 
men, and belong to the class of whom Christ said, “ But all their 
works or do to be yar = men.” Mien Sed rari He 2 a 
synonym, (hypocrite,) and the two will go “sounding down the ages, 
linked 8 in infamy, to the last syllable of recorded time.” 
“Ye blind guides, which strain at a gnat, and swallow a camel,” “Ye 
devour widows’ ho and for a pretense make long prayer.” 

Why, sir, not only did he arraign the Senators who have the honor 
to hold seats on this floor, bat, going back in the history of the South 
for seventy years, he arraigned the statesmen of the South, the peo- 
= of the South, as being enemies to the Union. “ Jpon what meat 
doth this our Cesar feed, that he is grown so great?” Mr. President, 
does the Senator not know that within that seventy years James 
Madison, a southern man, conducted the war of 1812 to a successful 
termination? Does he not know that Andrew Jackson, another south- 
ern man, gained us great glory at the battle of New Orleans and as 
President of the United States? Does he not know that the admin- 
istration of James Monroe was marked for its ability, and that the 
Monroe doctrine which he annonnced has been as important to our 
well-being as any doctrine which has been asserted for the last fifty 
years ? Sots he not know that Zachary Taylor and Winfield Scott, 
both southern men, conducted to a successful termination the Mexi- 
can war, which gave us the magnificent territory brought into the 
Union by the treaty of hag Hidalgo? Does he not know that 
a southern President, James K. Polk, at that time presided over the 
destinies of this Union? Does he not know that Henry Clay’s clarion 
voice rose up in 1850 in behalf of the Union, and that he more than 
any other one man was potent in saving the Union? It was the voice 
of the Henry of Navarre of the glorious old pany 3 cif a man whose 
eloquence has never yet been surpassed in or out of this Senate Cham- 
ber. And yet the Senator, not satisfied to stop at the war which has 
just closed, goes back for seventy years and arraigns the whole peo- 

le of the South as enemies of the Union. Sir, he defies history, he 

efies the truth of history, for the purpose—no, I will not say for the 
purpose—but with the effect of arraying one section of this Union 
against the other. Sir, when we heard but a short time ago in the 
State of Massachusetts, in the presence of assembled thousands of the 
Senator’s own State, the glorious words of General Bartlett there 
uttered, I thought that he represented the true sentiment of that noble 
State of Massachusetts, and I think so yet; and the sentiments uttered 
by the Senator to-day do not represent them, in my humble judgment, 
because I believe that there is nowhere any true man or set of men 
who want to keep op tho strife which has so long separated the sec- 
tionsof the Union. Every true patriot, be he republican or democrat, 
from the North, South, East, or West, knows that a restoration of 
fraternal feeling is necessary to a real union, and that confidence in 
each other, confidence in our free Republic, confidence in the perpetu- 
ity of free institutions under our matchless Constitution are essential 
to the prosperity of each and every pas of our incomparable Union. 
The true man will work to these en: 

The late warwas a war of giants, such as no people but Americans 
could ever håve fought; and it has been my honor and my pleasure 
to have met since its close the distinguished generals on both sides 
who en; in that war, and we have met as brothers. There is 
not lingering in the hearts of the brave soldiers of the Union a sol- 
ait bitter feeling against the pepi of the South. We fought it 
boldly; we fought it bravely. I remember a description by Victor 
Hugo of the great battle of Waterloo, where the forces of 5 80 
were arrayed against those of Wellington; and it was a glorious battle, 
fought as only brave men can fight. In that battle the undaunted, 
unconquerable imperial guard went down forever. I remember that 
he on, in his thrilling, graphic description, better than painting, 
to describe the man Thé ier, “less a man than aghoul,” who went 
on that battle-field after the battle was over, after bravery had done its 


2076 CONGRESSIONAL 


RECORD—HOUSE. Manch 30, 


duty, rifling the pockets of the dead and of the dying, “ with hideous 
furtive hand which glides into the pocket of victory.” I perform no 
such role, I aspire to no such distinction. I stand up in the Ameri- 
ean Senate as one who was engaged in this late war, and plead for 
Union. I repudiate the heresy which would sow the applesof discord 
among the American people for personal aggrandizement and local 
celebrity. Such men are not statesmen; are not true lovers of the 
Union as it is. They fail to comprehend the great truth that this 
Union rests, not upon power, not upon the bayonet, not upon the 
Army and Navy, but upon the strong enduring affection of the great 
American people. If they could appreciate this sentiment, which 
they do not, “ Charity toward all—malice toward none,” they would 
be better men. 

It is said that we are all against the colored people of the South. 
Why, sir, it was no longer than at the last Fourth-of-July cele- 
bration that I, democrat as I am and a former slave-holder, and a 
descendant of a slave-holding ancestry, was invited by the colored 

ple of my county to address them, and I did address more than 
n hundred of them to the best of my ability; and at the close 
of that address they presented me in token of their kindness and 
regard for me for so doing a beautiful bouquet of flowers. I appreciated 
that as one of the highest honors ever conferred on me. Sir, the colored 
people of the South have no truer friends on this earth than their for- 
mer owners, and they knowit. Whenever they get into trouble it is 
to them they go, and they get good advice, cheerfully and freely given; 
and often, very often, the old family servants have the helping hand ex- 
tended to them by their former owners. While each knows his social 
position, there is a tie between them beginning in childhood neither 
wants to sever. G 

That is the feeling between the men of the South, black and white. 
Why should I dislike the colored man? Why should I have feelin 
against the colored man? I was born and reared among them; an 
during the four yearsof war when the whole South was gi / ges of her 
fighting population, when few were left at home but the old men, the 
women, and the children, the colored poopie were there, aud a more 
true and faithful people never livedon thisearth. I glory in the priv- 
ilege of standing up here in the Senate Chamber and saying that we 
had no insurrection ; the women, and the children, and the decrepit of 
our country were cared for by the colored people, and felt and were 
perfectly safe; and to this good day when those people want advice 
they go to the men they know best; they go to the men with whom 
they were born and reared. Such is the feeling of those people there. 

Nowas a matter of common sense let us look at this question. What- 
ever the Senator from Massachusetts may think of the a of the 

ple of the South, (and he seems not to put a very high estimate on 
it,) yet it would not do for even that Senator to say that they have 
not common sense. When it is borne in mind that the only laboring 
population of the South that can be employed for farm-work is the 
colored laborer, because the white man soon gets land of his own, 
when it is known that the white man is the land-holder and the col- 
ored man is the labor-holder, and when each is necessary to the other, 
I ask you if common sense would not teach that white man to treat 
the black in such a way as to secure his friendship and respect? I 
can speak for my own State; I know that better than any other. I 
do know that of the first crop raised after the close of the war we 
shipped only about 79,000 bales of cotton, and I do know that last 
year we shipped half a million bales. Could that labor have been 
employed if the colored man had been treated as it is attempted here 
to induce people to believe he was treated? No, sir; the white man 
and the black man in my State I know get along on terms of mutual 
kindness, and I believe this true of the great mass of people all over 
the South. That we have bad men there I do not deny, and you of 
the North have bad men; but will any honest man hold a whole com- 
munity responsible for a few turbulent, disreputable characters? 

But I got up, Mr. President, only to say that when the Senator 
from Massachusetts sees proper to charge Senators on this floor 
from the South with coming into the Senate Chamber traitors and 
rebels at heart, or words substantially meaning that, I repel such a 

as unwarranted and untrue. The Senators from the South 
who are on this floor are men of as pure character, of as honorable 
urpose, as the Senator from Massachusetts or anybody else. When 
i took the oath’ of office, I meant precisely what I said, and I give 
my testimony that the people of the South, the very people that he 
has so maligned and so traduced, want union. They recognize the 
t fact that so long as the sections of the Union are severed, so 
ong as they are kept apart, so long as they are estranged, the Union 
cannot prosper. 

Mr. President, it does no good, it is not statesmanship, it isnot that 
spirit which actuated Thrasybulus when Athens had been engaged in 
a death-dealing internecine war; when brother had been 0 
against brother, father against son; the whole of Athens prostrated by 
the result of a civil war. At its close “confiscation” was cried out 
by some, banishment by others; but true statesmanship was shown 
by him. He said: “So far from confiscating the property of the con- 
quered, or banishing them, we will make them citizens.” That was 
over two thousand years ago, and history shows that the splendid 
statesmanship exhibited by Thrasybulus was crowned by the success 
of Athens as it-never had been before. 

Go anywhere in history and broad statesmanship teaches that at the 
close of an internecine war there shall be oil poured on the troubled 


waters. England had her time of trouble during the wars of the 
Roses, which, if I remember correctly, lasted about thirty years. Blood 
flowed as York or Lancaster got possession of the throne. Common 
sense at last prevailed. All that was obliterated and buried with the 
past, and Englishmen can now speak of those battles that occurred 
during the war of the Roses as the battles of Englishmen, without 
caring whether those who engaged in them were on the side of York 
or on the side of Lancaster; and the time will come when the people 
of the North and of the South, united together again in the bonds of 
common brotherhood which I hope can never be sundered, will look 
with pride upon the achievements of both North and South, because 
they are the achievements of Americans. No men but Americans could 
have fought such a war, and that great fact will be recognized. If 
we are true to ourselves, if we are true to the great States which sent 
us here, we shall do everything in our power to break down all the 
asperities which may separate the States, do everything in our power 
to heal up the wounds of the past, and once more have a cemented 
Union that nothing can sever. 

Mr. President, why the Senator from Massachusetts saw proper to 
take the course he did, I know not ; but I do know that such speeches 
as that will do no good anywhere. They will do no good either North 
or South; but, as I said in regard to his speech, so I repeat, that I have 
no more respect for a southern man who will scatter discord, breed 
dissension for the sake of local celebrity, than I have for a northern 
man. He who would seek self-agyrandizement at the expense of his 
country is not a true patriot. He may call me rebel; he may call me 
traitor, and all that; but that is not love of country which keeps a 
country apart, and bare assertion of superior patriotism, of superior 
love of country on the part of the Senator over that of southern Sen- 
ators, when no justifying word has fallen from the lips of any of them, 
is simply Phariseeism on his part, for which I do not hold the people 
of the North in the slightest degree responsible, for I do not believe 
they will indorse any such unwarranted, unprovoked attack any more 
than I do, and I ask the people of the South to charge the assault to 
the Senator alone and to no on else. 

Mr. President, I have now said more than I intended when I rose, 
and I only got up, not to touch the questions at issue, because I think 
they have been sufficiently discussed, but simply to reply to what I 
thought an unwarranted and uncalled for, and I may be pardoned if 
I add unjust and unjustifiable, attack by the Senator from Massachu- 
setts made upon those who occupy the position I do myself; and I take 

t pleasure in adding that the course he has seen proper to pursue 
as not before been taken by any one since I have had the honor of 
a seat in this Chamber, 

Mr. BRUCE. Mr. President-—— S 

Mr. CONKLING. I understand from the Senator.from Mississippi 
that he prefers not to proceed to-day; therefore I move that the Sen- 
ate do now adjourn. - 

The motion was agreed to; and (at four o’clock and forty-five min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, March 30, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
APPROVAL OF JOURNAL. 


The Journal of yesterday was read. 

Mr. ROBINSON. Iam recorded in the Journal as not voting yester- 
day on the passage of House bill 2817, to regulate the pay and allow- 
ances for forage and quarters of Army officers. I was present and 
voted for the bill. : 

The SPEAKER. The correction will be made. 

The Journal, as corrected, was then approved. 

NORTH AND SOUTH ALABAMA "RAILROAD. 

Mr. HEWITT, of Alabama, by unanimous consent, introduced a bill 
(H. R. No. 2939) for the relief of settlers on lands claimed by the North 
and South Alabama Railroad ; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 

E. OM. CONDON. 


Mr. BLACKBURN. I ask unanimous consent to present, to be 
printed in the RECORD and referred to the Committee on the Judi- 
ciary, a memorial and joint resolutions of the Legislature of the State 
of Kentucky in relation to E. O'M. Condon, a naturalized citizen of 
the United States, imprisoned by the British government for a polit- 
ical offense. . 

Mr. JONES, of Kentucky. I suggest that this paper ought to go 
to the Committee on Foreign Affairs, as it relates to a person held by 
the government of Great Britain., 

Mr. BLACKBURN. It relates to a naturalized citizen of the United 
States; and there is a doubt in my mind whether it does not raise an 
important constitutional question. It was this that induced me to 
indicate the Committee on the Judiciary. I have, however, no choice 
in the matter, and I accept the suggestion of my colleague, [Mr. 
JONES,] assuming that if the Committee on Foreign Affairs find it 
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necessary they will report back the paper and let it go to the Com- 
mittee on the Judiciary. i A f 

There being no oljection, the memorial and joint resolutions were 
referred to the Committee on Foreign Affairs and ordered to be printed 
in the RECORD, as follows: 

To the Senate and House of Representatives of the United States in Congress assembled: 

The undersigned, citizens of the Commonwealth of Kentucky, as petitioners, would 
respectfully represent that E. O'M. Condon, a naturalized citizen of the United 
States, is now held by the government of Great Britain as a prisoner for a political 
offense which there is no proof that he ever committed. 

Convicted with indecent haste upon testimony which even the law reporters for 
the British press felt constrained to protest against in a memorial to the English 
home office as lame, impotent, and inconclusive, the death penalty at first adjudged 

ainst him was changed to even a harsher doom: imprisonment for life. 

. is an indisputable fact that Condon is a citizen of the United States, and as 
such has periled his life in defense of the Republic under that flag which we now 
invoke for his protection. 

Your petitioners would respéctfully insist that it is dne to the dignity of the 
American Government, the honor of the American name, and the protection of the 
American citizen that such measures at once be taken as will effect the release of 
our fellow-citizen, now languishing in a felon’s cell because of an alleged political 
offense against a foreign power. 

We ask for the Lrish Condon the same decisive action which, in the case of the 
Austrian Koazta, won the plaudits of N en le and extorted the admiration of the 
civilized world; action evidencing not only the power but the promptness of the 
— Government to protect American citizens from oppression, wherever they 
might e 

e ask similar action to that by which the crew of the Virginius were rescued 
from Spanish prisons and indemn: ty coerced for the victims 8 butchery. 
Must we believe that it is because is weak and Great Britain mighty the De- 

3 of oe was so swift and as to the one and is so timid and 

thé other 


American citizenship is entitled to the protection of the American Government 
as well against the mighty as against the weak; and the same principles of honor 
and justice which required from Spain the surrender of the Virginius and its crew 
unite to make it imperative upon the American Government to demand of Great 
Britain the surrender of the American citizen, the American soldier, E. O'M. Con- 


on. 
And to this end we pray for such measures as Congress in its wisdom shall deem 
most appropriate and effective. 


tardy as 


Resolution in relation to E. O'M. Condon, a naturalized citizen of the United States, 
imprisoned by the British government for a political offense. 


Whereas information has reached this body that E. O'M. Condon, a naturalized 
citizen of the United States, is held inimprisonment by the British government for 
a political offense; and whereas a memorial from his fellow-countrymen, citizens of 

this State, has been presented in his behalf: 

Resolved by the General Assembly of the Commonwealth of Kentucky, That our Sen- 
ators in Congress be directed and our Representatives requested to take such 
steps as in their sedges may be best to secure the interposition of the Federal 
Government in behalf of said prisoner and tend to his restoration to freedom and 
his return to his adopted country. - 

Resolved, That these resolutions, together with the memorial herewith, be printed, 
and that the governor be requested th forward copies of the same to our Senators 


and Representatives in Congress. 
W. J. STONE, 
Speaker of the House of Representatives. 
JNO. C. UNDERWOOD, 
Speaker of the Senate. 


JAMES B. McCREARY. 


J. STODDARD JOHNSTON, 
Secretary of State. 


TRANSFER OF INDIAN BUREAU TO WAR DEPARTMENT. 


Mr. SPARKS. Mr. Speaker, two bills relating to the transfer of the 
control of Indian affairs from the Interior Department to the War 
Department—House bills No. 2592 and No. 2677—were fixed as special 
orders for to-day. I move that those bills be made special orders for 
Tuesday next after the morning hour, to have the same relation to 
other business that they now have. 

There was no objection, and it was ordered accordingly. 


LAND TITLE IN SAN FRANCISCO, CALIFORNIA. 


Mr. PIPER. -The bill (H. R. No. 2692) to relinquish the title of the 
United States to certain property in the city and county of San Fran- 
cisco, California, and the bill (S. No. 130) to relinquish the interests 
of the United States in certain lands in the city and county of San 
Francisco, in the State of California, were inadvertently referred to 
the Committee of the Whole on the state of the Union. I ask that the 
reference may be changed and that these bills be referred to the Com- 
mittee of the Whole on the Private Calendar. 

There being no objection, it was ordered accordingly. 

SEWELL B. CORBETT. 

Mr. CABELL. The bill (H. R. No. 2834) for the relief of Sewell B. 
Corbett, of Virginia, which was reported from the Committee on War 
Claims, was referred to the Committee of the Whole on the Private 
Calendar. Subsequent investigation has led me to believe that the 
report is in part improper. I therefore ask unanimous consent that 
the Committee of the Whole on the Private Calendar be discharged 
from the further consideration of the bill, aud that it be recommitted 
to the Committee on War Claims. 

There being no objection, it was ordered accordingly. 


ASA MORSE. 


Mr. BRADLEY, by unanimous consent, introduced a bill (H. R. No. 
2940) granting a pension to Asa Morse, of Stanton, Michigan, late a 
rivate in Company B, One hundred and seventy-first Regiment 
ennsylvania Volunteer Infantry; which was read a first and second 
prog Barer ie to the Committee on Invalid Pensions, and ordered to 
printed. 


Approved March 20, 1876, 
By the governor: 


: JAMES F. ZEDIKER. 
Mr. CROUNSE, by unanimous consent, introduced a bill (H. R. No, 


2941) granting increased pension to James F. Zediker, late a captain 
in the Twelfth Regiment Iowa Infantry Volunteers; which was read 
a first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

INDIANS’ TITLES TO LANDS GRANTED FOR RAILROADS. 


Mr. GUNTER, by unanimous consent, introduced a bill (H. R. No. 
2942) repealing and declaring void certain sections of certain acts 
named therein; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 


A. C. SEARLE. 


Mr. WILLIAMS, of Indiana. The Committee of Accounts, towhom 
was referred the, petition of A. C. Searle for payment of services as 
page of this House during the months of December and January 
ast, have had the same under consideration, and have directed me to 
report it back and move that it be referred to the Committee of Claims. 

e motion was agreed to. 
MESSENGER OF COMMITTEE ON FREEDMAN’S BANK. 


Mr. WILLIAMS, of Indiana, from the Committee of Accounts, re- 
ported the following resolution; which was read, considered, and 
agreed to: 

Resolved, That the special messenger and watchman of the Committee on Inves- 
tigation of the Freedman’s Savings and Trust Company be allowed $3.60 per day 
from the date of his appointment. 


MARTHA E. COSBY. 


Mr. KNOTT, by unanimous consent, introduced a bill (H. R. No. 
2943) for the relief of Martha E. Cosby, widow of Charles Cosby, 
deceased ; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 


REFUND OF LAND TAX IN SOUTHERN STATES. 


Mr. DOUGLAS, by unanimous consent, submitted the following 
resolution; which was read, and referred to the Committee of Ways 
and Means: 

Resolwed, That the Committee of Ways and Means be instructed to inquire into 
the expediency of per gay; a refunding of the land tax collected in the South- 
ern States under the act of Congress im g direct taxes, approved the — day of 
——, 1862, and that they report by bill or otherwise. 


ELIZA CEVILL, 

Mr. WALSH, by unanimous consent, introduced a bill (H. R. No. 
2944) granting a pension to Mrs. Eliza Cevill; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

POST-MARK AND CANCELING-STAMP. 

Mr. O'BRIEN, by unanimous consent, introduced a bill (H. R. No. 
2945) to give the Postmaster-General power to use a uniform cancel- 
ing-ink, and to provide every post-office with a post-mark and can- 
celing-stamp; which was a first and second time, referred to the 
Coane on the Post-Office and Post-Roads, and ordered to be 
printed. 


AARON B. HUGHES. 


Mr, SHEAKLEY introduced a bill (H. R. No. 2946) granting a pen- 
sion to Aaron B. Hughes; which was read a first and second time, 
Su prong to the Committee on Invalid Pensions, and ordered to be 

rinted. 

5 DELEGATES APPOINTED TO COMMITTEES. 

The SPEAKER. The Chair appoints the following Delegates to be 
members of the following committees, in pursuance of the order of 
the House yesterday : 

Mr. STEELE, of Wyoming, on the Committee on Indian Affairs ; 

Mr, MaGrxnis, of Montana, on the Committee on Mines and Mining; 

Mr. Kipper, of Dakota, on the Committee on Public Lands, 


ENROLLED BILL, 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a bill (H. R. 
No, 2262) establishing post-roads: when the Speaker signed the same. 


MORNING HOUR. 


Mr. RANDALL. I demand the regular order of business. 

The SPEAKER. The morning hour begins at thirty-two minutes 
after twelve o’clock, and the call of committees for business of a 
public nature rests with the Committee on Military Affairs. 


SALE OF THE ARSENAL AND LOT AT STONINGTON, CONNECTICUT. 


Mr. TERRY, from the Committee on Military Affairs, reported back 
a bill (H. R. No. 2143) for the sale of the arsenal and lot at Stoning- 
ton, Connecticut, with the recommendation that the amendment of 
the Senate be concurred in, 

The amendment of the Senate was read, as follows: 


* 

a ef word “advertisement” insert the words for at least one month;” so 
it wi 4 

That the Secretary of War be, and he is hereby, authorized and directed to sell 
for after such advertisement, for at least one month, as he may deem neces- 
2 ei by public auction or by 1 ee for the purchase thereof, 
an either case to the highest responsible bidder, a certain lot and parcel of land, 
with the buildings thereon, in the town of Stonington, Connecticut, belonging to 
the United States and formerly used for arsenal purposes, &c. 


The amendment of the Senate was concurred in. 
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Mr. BANNING. Other members of tho Committee on Military Af- 
fairs having reports to make are unavoidably absent, and I would 
ask the Chair whether when they come in they can have the privi- 
lege of submitting their reports! $ 

The SPEAKER. If there be no objection their reports can be re- 
ceived. 


ANNUAL ESTIMATES OF EXPENDITURES, NAVY DEPARTMENT. 


Mr. BURLEIGH, from the Committee on Naval Affairs, reported 
back a bill (H. R. No. 1344) directing method of annual estimates of 
expenditures to be submitted from Navy Department, with amend- 


ments. 

The SPEAKER. The amendments to the bill are numerous but 
appear to be merely verbal, and if there be no objection they will 
be voted on together. 

Mr. BURLEIGH. They are merely verbal amendments, and I ask 
they be concurred in, and then that the bill be read as amended. 

The amendments were concurred in. 

The bill was then read, as amended, as follows: 

it enacted Senate and 
2 ie 3 pcb te #6 of the Revised Statutes of the 
United States be, and the same is hereby, amended so that, in addition to the esti- 
mates required to be made by that section, the estimates required by the Depart- 
ment of the Navy for the following purposes shall be given in detail, namely: 
UNDER HEAD OF PAY OF THE NAVY. ‘ 


First, the number of officers in each rank on the active and retired list, with th 
annual : 

Second, the number of petty officers, the number of seamen, ordinary seamen, 
landsmen, and boys, with their rate of pay; 

Third, the items making the contingent fund under this head shall be in separate 
estimated amounts; 

Fourth, the items required for support of civil establishment at r and 
stations shall be in separate estimated amounts for each yard, and designate 
the service, labor, materials, and the number and grade of officers, clerks, writers, 
laborers, or employés required therefor. 

UNDER HEAD OF BUREAU OF NAVIGATION. 


The items required for expenditures to be made by or under order of said Bureau 
shall be given separately, and estimates so made, and for each yard. 
UNDER HEAD OF BUREAU OF ORDNANCE. 
The expenditures required in this Bureau for fuel. tools, materials, Jabor, repairs, 
its, and where to be made, purchase of ordnance, ordnance-stores, and for 
armament of vessels, shall be given separately, and tes so made of same. | 


UNDER HEAD OF EQUIPMENT AND RECRUITING. 


The expenditures required in this Bureau for coal for steamers’ and 2 use, 

for transportation, for storage, for labor, for materials, for all articles of bo pment, 

and items of expense of 3 shall be given separately, and : mates 80 
y. 


made, and for materials, labor, and service at each navy-yard separate 
UNDER HEAD OF YARDS AND DOCKS, 

The expenditures required in this Bureau for freights and transportation of ma- 
terials and stores, pricting and stationery, machinery, use of patents, repairs of 
each description, purchase and maintenance of oxen, horses, and driving teams, 
labor, and all items of pd agp of any character attaching to or We by this 
Bureau, shall be se; y given, estimates so made, and for each navy- yard 
and station sepa: y. 

UNDER HEAD OF BUREAU OF MEDICINE AND SURGERY. 


The expenditures required in this Bureau shall be given separately, and esti- 
mates so made. 


House oj 


UNDER HEAD OF BUREAU OF PROVISIONS AND CLOTHING, 


The expenditures required in this Bureau for pornos for officers, seamen, and 
marines, as well as cach class of expenses, shall be separately given, and estimates 


80 
UNDER HEAD OF BUREAU OF CONSTRUCTION AND REPAIR. 

The 8 required in this Bureau for rvation of vessels on the 
stocks anıl in ordinary, estimating for each vessel by name; the purchase of ma- 
terials and stores of all kinds, stating the proposed use in detail; labor in navy- 

rds and on foreign stations, stating the class and number of clerks, writers, and 
laborers, and amount of per diem pro and in each navy- and station sepa- 
rately ; for purchase of tools, wear, and repair of vessels afloat, building of 
any new vessel, and any other item of expense under said Bureau, shall be separately 
given, and estimates so made. 

UNDER HEAD OF BUREAU OF STEAM ENGINEERING. 

Tho expenditures required in this Bureau for repairs and preservation of machin- 
ery, boilers, &c., on naval 88 for labor in the navy-yards, for materials, stores, 
and su lies, and construction of boilers, and incidental expenses, shall be sepa- 
rately given, and for each navy-yard, and estimates so made. 

UNDER HEAD OF NAVAL ACADEMY. 

The expenditures required at the Naval Academy for pay of professors, clerks, 
ore watchmen, and others, repairs, and improvements, heating and lighting, 
in and contingent expenses, shall be separately given, and estimates so 


UNDER HEAD OF MARINE CORPS. 


The expenditares required for the pay, support, and maintenance of the Marine 
Corpe, together with the incidental and contingent expenses thereof, shall be sepa- 
zay, ven, classified, and estimates so made. 


That the appropriations made for one class or item of expenditures shall 
ted. 


a 
net he eiberstlao ene ox expensed tram ie therein aud Unecby aire 


The question recurred on ordering the bill, as amended, to be en- 
and read a third time. 
Mr. KASSON. I 7160 the gentleman from Maine will make some 
explanation of this bill before it is put 2 5 its passage. 

. BURLEIGH. Mr. Speaker, it has been the custom of the Sec- 
potang of the Navy, until the last year or two, to send to the House 
detailed, itemized estimates of the expenditures of that Department. 
The bill heretofore embraced about one hundred pages of our usual 
size. Last year it was reduced to about twelve or thirteen pages. 
The items were condensed. At that time, in the interest of economy 
and in the interest of Congress, having a supervision over the expend- 


resentatives of the United States of 


itures of the Navy, and in the interest of the great party to which 
I belong, I called the attention of Congress to thisfact. ‘Then neither 
side of the House sustained me; I suppose probably because the 
House thought it too late to radically change a bill submitted to the 
Honse by the Committee on Appropriations. That objection does not 
obtain as against this bill to day, and I trust we shall have for it a 
large, or I may say a unanimous vote, tending as I believe it does 
toward the object at which we all aim, economy in the public expend- 
iture. 

Mr. WHITTHORNE. Mr. Speaker, I may be permitted to remark 
that I had the honor to introduce the original bill which was referred 
to the Committee on Naval Affairs and was by that committee reported 
3 sundry amendments, which have just been adopted by the 

ouse. 

I take pleasure in stating that my attention was first called to what 
I regarded as defects in existing laws relatin to this matter by my 
colleague on the committee, the gentleman from Maine, [Mr. BUR- 
LEIGH.) I remember during the last session of Congress, or the ses- 
sion previous to that, that in very earnest words he called attention 
to what he regarded as an abuse. That abuse was that, in half a 
dozen lines, and without any particular attention being directed to 
what should be the specific uses of a given appropriation, a sum of 
$3,000,000 was appropriated, the control of which was either in the 
head of a Bureau or in the Secretary of the Navy. 

Now, turning to what has been the practice in the last few years, 
although it had not been so heretofore, I have to call the attention of 
the House and of the country to the fact that in the space of some 
five or six pages only in the estimates submitted by the Secretary of 
the Treasury an expenditure of the public money is called for exceed- 
ing in amount $18,000,000. In view of what is notorious to the coun- 
try as being, I am at liberty to say, at least an extravagant abuse, by 
the Bureau of Construction and Repair, of the appropriations hereto- 
fore made by the Congress of the United States, and to show that 
they are enabled to commit this very great abuse in the first place 
owing to the want of watchfulness on the part of the legislators of 
the country, I desire the attention of the House for a moment while 
I read from the estimate submitted at the present time by the Secre- 
tary of the Navy through the Secretary of the Treasury for this Bu- 
reau of Construction and Repair: 

Preservation of vessels on the stocks and in ordi 
stores of all kinds; labor in navy-yards and on foreign stations; preservation of 
material; purchase of tools; wear, tear, and repair of vessels afloat, and general 
maintenance of the Navy; incidental expenses, advertising, and foreign postages. 


Now may I ask, sir, taking the words of this estimate, how much 
shall the retary of the Navy or the head of this Burean expend 
upon “labor in navy-yards?” Shall he, under cover of the words 
there used, turn loose over two millions or two and a half millions of 
dollars in the employment of labor at the navy-yards? Shall it be 
used in the repair of old vessels? Shall it be used in building new 
ones? Shall it be in the construction of vessels? Shall it be in the 
repair of vessels? Shall it be for “incidental expenses?” For what 
purpose shall it be? 

Sir, you have put no limit or control whatever on the discretion of 
the Secretary of the Navy. That such a limit should be imposed on 
his discretioy is, in my bumble judgment, evident from the fact that 
millions and millions of dollars have been recklessly if not crim- 
inally abused under appropriations which are covered by these gen- 
eral terms. 

Sir, may I turn to another estimate here where general terms are 
employed? I turn to the item “Contingent, Bureau of Provisions 
and Clothing:” 

Candles; for fuel ; for books and blanks; for stationery; for telegrams and ex- 
press charges; for tolls, ferriages, and car tickets; for ice; and for incidental labor 
not chargeable to other appropriations, $60,000, 

How much of that is to be paid for car tickets; and how much for 
ice? Shall it be $40,000 for the one item, and $10,000 for the other? 
What control do you place over the pana to whom you commit the 
me arg heiir of disbursing the public money ? 

ut, Mr. Speaker, it may be said that we require too much when 
we ask of the heads of these Bureaus that they shall itemize their 
expenditures. I ask your attention to this book which I hold in my 
hand. It is the navy estimates for the naval establishment of Great 
Britain. Look at this large book, as I hold it in my hand turning 
over its pages, and then look at the Book of Estimates submitted for 
your entire publie service. One is almost as large as the other. And 
yet gentlemen say that we do too much in requiring that the heads 
of hens Bureaus, the men in whose hands you place millions of dol- 
lars, shall itemize. Let us look for a moment at these estimates made 
for the British naval establishment. You find there the number of 
workmen, the number of employés, the number of laborers in each 
and every navy-yard of Great Britain. And, turning to the officers, 
you find them set forth rank by rank and class by class, the numbers 
of each being given. Do we do that in our service? Can yon tell 
the number of officers of one class or the number of officers of an- 
other class from these estimates? Do you know how many admirals 
there are, how many commodores, how many captains, how many 
lieutenants, how many sergeants in the Marine Corps—how many 
corporals, how many of this class or that class of officers? 
en, sir, going beyond that, it is said, or may be urged, that when 
you go into the navy-yard establishments of the country it is too 


; purchase of materials and 
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much to require of them that they shall name the purpose for which 
you are asked to make the appropriations in every case. Iread again 
from the British naval estimates, taking the naval establishment at 
Chatliam and the estimates there submitted : 

Charge platform for iron foundery. 

Additional water-closet for mill-wright shop. 

Additional urinal near the iron foundery. 

Clearing harbor of mud. 

Ladder-iron at No. 2 dock, (in new part of qa 

Repairing traveler-beams, Nos. 3 and 4 docks. 

Roof for trimming-shop in iron foundery. 

Shed for traction and locomotive engines. 

And here are other items going down to the very minutest detail. 

This is required and performed in the naval establishment of Great 
Britain. Why might it not be done here? Sir, in my humble judg- 
ment, if the reform, which may not be perfect, initiated here by the 
Committee on Naval Affairs shall enter every branch of the public 
service, you will then have the means in your own hands to detect 
frauds, robbery, and abuses. As it is now you do not have it. The 
committee who are charged with the investigation of the effairs of the 
Navy e ada were at a loss, in setting out in their investigations, 
to know how the accounts had been opened and how kept. If you will 
enable future Congresses, by requiring of all public servants charged 
with the disbursement or expenditure of public money that they shall 
first submit to Con anitem and the pur for which they want 
the item, and then hold them to their demand and see that they do not 
go beyond it, you will enable Congress to put a stop to frauds and 
abuses. 

Sir, may I allude to an abuse existing in this very Department of 
which I am talking? Do I go too far when I ask of my colleagues 
on the committee if it is not true that it has been the habit, the con- 
stant, repeated habit, in the Navy Department to transfer an appro- 
priation made for one service to another? Da I go too far when I 
intimate on this floor that the deposit made by the Navy Department 
with Jay Cooke & Co. was a scandal to the country? Do I go too 
far when I say that it arose from a transfer of funds authorized by 
the Secretary of the Navy and done under his order that that scan- 
dal and reproach were brought upon the country? Shall it be pre 
vented hereafter, by reforming the mode of making estimates and re- 
quiring that hereafter, they shall estimate for what they do want, and 
when Congress makes an appropriation for that pu that the 
amount shall not be diverted from the purpose for which Congress 
intended it. 

Sir, it was to correct this great abuse, I was almost tempted to say 
crime, that the Committee on Naval Affairs have been induced to 
make this report. 

In these few hurried words I have endeavored as briefly as I might 
to explain the object and purpose of the committee in submitting 
this bill for, I hope, the favorable action of the House. 

I yield now to the ee from Pennsylvania, [Mr. RANDALL. ] 

Mr. RANDALL. Mr. Speaker, this is a most important bill. It is 
a bill the salutary effect of which can hardly be overstated. In the 
tirst place the Committee on Appropriations should have this infor- 
mation under the authority of law. As it is now, the Committee on 
Appropriations have found it necessary to make a demand for these 
itemized estimates on the various Departments of the Government in 
order to a correct understanding of the requirements of the money 
asked for, and I hope that every Department of the Government will 
be made to comply in the method of itemized estimates in the future 
with what is now proposed to be required by this bill of the Naval 
Department. The saving of time, the saving of labor, in addition to 
the correct formation of all the appropriation bills, will be very great 
if this bill is adopted as to the Naval Department, and if we should 
adopt some measure of a like character in reference to the War De- 

artment we should find that this lump mode of appropriations would 
0 done away with and immense economy be ERA 55 

Under the present system take for instance the legislative, &c., 
appropriation bill, which we have now under consideration in Com- 
mittee of the Whole; why, sir, if we had got itemized accounts, as 
is proposed in this bill as to the Navy Department, for the various 
matters embraced in this bill, we should have had the bill before the 
House a month before it was introduced. If this bill be passed, it 
will expedite the labors of the Committee on Appropriations on the 
naval appropriation bill, and we are permitted to ask of the Navy 
Department correct estimates as provided for in this bill. 

What the chairman of the Committee on Naval Affairs [Mr. Warr- 
THORNE] states is correct, that it is almost impossible in this aggre- 
gate manner of estimates for appropriations to the extent of 1 
of dollars to discriminate as to what our judgment deems right and 
what we might consider to be wrong. We have attempted, it is true, 
to get these itemized accounts from the Navy Department and also 
from the War Department, but this to my mind is the most prac- 
ticable, far-reaching, and correct system that I have yet heard of in 
connection with these Departments. I hope therefore not only that 
this bill will pass, but that every Department of the Government will 
be required to conform to the mode of estimating as provided for in 
this bill with reference to the Navy Department. 

Mr. HALE, Mr. Speaker, I see no reason why the administration 
of the Navy Department may not be properly conducted under this 
bill. It is in the right direction. It is in the direction in which all 
the estimates and appropriations have run during the existence of 


the Government, and that is to more and more particularize. Ihave 
not had time to examine fully the bill offered by my colleague, [Mr. 
BURLEIGH, ] and now before the House, but so far as I have looked 
into it I see little in it that is objectionable. I only wish that other 
committees would go to the same extent that the Committee on Naval 
Affairs has here gone. 

And lest gentlemen who have not examined these subjects may 
believe that the Navy Department 3 has sent in gross es- 
timates upon which appropriations have been made, let me say that 
other Departments have done the same thing, aud even to a greater 
extent than the Navy Department. If gentlemen will turn to the 
Book of Estimates, which I now have before me, and examine those for 
the War Department, they will find a single item for the Quarter- 
master’s Department larger than any one item in the estimates for 
the Navy Department, with which so much fault is found here. They 
will find that this single item appropriated for in gross in the 1 
priation bill for the War Department amounts to $4,250,000. e 
will also find that the single estimate for incidental Ge agra tidy 
expenses are not itemized, amounts to $1,200,000. Under the head of 
Army transportation, they will find that estimates have been made 
and that appropriations have followed in the sro amount of 
$4,000,000 in the annual appropriation bill. Under the head of “ Bar- 
racks and Quarters,” they will find that one and a half millions have 
been appropriated. If their curiosity leads them to examine the Book 
of Estimates still further they will find that we have appropriated in 
gross for the Internal-Revenue Bureau of the Treasury Department, 
under one head, $2,300,000 for the pay and expenses of supervisors, 
semi surveyors, gaugers, slor korpan, and for the much and de- 
servedly disliked generality, “miscellaneous expenditures.” 

If they will turn further to the estimates for the Department of 
Justice they will find that estimates have been made of $2,000,000 for 
the payment of judgments of the Court of Claims, and appropria- 
tions have followed, not to that amount, but for hundreds of thou- 
sands of dollars. For the single item of running the courts there 
have been estimates made and appropriations following in the gross 
to the amount of $3,000,000. 

Therefore there is no fairness in any impression being given—I do 
not say that any one has attempted to do so—but there is no fair- 
ness in any impression being received that in this regard the Navy 
Department has been especially reckless and careless or not subject 
to proper scrutiny. That is not so; the evil runs through all the De- 

artments of the Government. The sooner and the more effectually 
it is remedied, the better. 

While I am upon this question of oper emer the estimates for 
appropriations, I desire to say a few words more. It is an interesting 
subject to study: how, beginning with the first annual appropriation 
bill, which covered the expenses of all the departments of the Gov- 
ernment, these being for twenty years comprehended in a single annual 
appropriation bill, to be found in all early volumes of the Statutes at 
Large—it is a curious and interesting thing to see how those appro- 

riations, instead of being compacted, have been broken up, have 
n separated, have been itemized. 

I hold in my hand a volume containing the single appropriation bill 
for the year succeeding July, 1789. It is a bill of only thirteen printed 
lines, and contains a single long item. That was the only appro- 
priation bill for the whole year. Following along later than that, I 
find a single appropriation bill covering the expenses of all the 
branches of the Government, Army, Navy, diplomatic intercourse, the 
expenses of the eg, Department and of the judicial department, 
the expenses of every department of the Government in a single ap- 
propriation bill of three pages. . 

So it continued, and the course of events was in the dirction of this 
bill of my colleague, [Mr. BURLEIGH, ] an improvement. After awhile 
each Department submitted estimates, and appropriations were made 
particularly. I have here what I believe to be the first, or one of the 
tirst, naval appropriation bills. Now when gentlemen are led to be- 
lieve that the Na Department, or in fact auy Department, has been 
compacting its estimates of its expenditures, it is worth the while to 
look, as an illustration, to the first, or one of the first, naval appropri- 
ation bills. I have here the one for the year 1800, to be found in vol- 
ume 2 of the Statutes at Large. It is an appropriation bill for the 
entire annual expenditures of the Navy Department, and it is upon 
a single page of this volume, occupying about two-thirds of the page. 
It contains the entire appropriation for the Navy Department for that 
year, amounting to $2,402,953. E 

Following down later I find that the good work of itemizing be- 

n, and that each year some items of expenditure were separated. 

ut for the next twenty-five or thirty years I do not find any appro- 

riation bill covering more than two or three printed pa; Here 
is another naval appropriation bill, occupying the part of one pa; 
and a part of the next. Soon down even as late as 1860 I find the 

aval appropriation bill, with all the amendments added thereto in 
the nature of legislation, covering only four pages of a volume of 
the Statutes at Large. 

The truth is that these expenditures have been, as they should be, 
more and more itemized from time to time, except perhaps that there 
may have been icular cases where it was thought that discretion 
as to the expenditure of the funds should be placed in the hands of 
the Secretary of the Navy. But, generally speaking, the naval appro- 
priation bill has been separated, been spread out so that daylight could 
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- be let into it, rather than the reverse. If gentlemen will look at the 
naval appropriation bills for the last few years they will find that to 
be generaliy the case. Thatis one reason why the k of Estimates 
for this year, which I hold in my hand, is so much larger than it was 
fifteen years ago. 

I remember that the former chairman of the Committee on Appro- 
priations at one time held up two Books of Estimates of different 
years, citing the increased size as a result of the increase of expendi- 
ture, when in fact, if he had been a little deeper in his criticism, he 
would have seen that the increase in size resulted from separating 
items and expenditures. 

Now I have had no consultation upon this point with the head of 
the Department; but from having some familiarity with naval ap- 

ropriation bills for the last half-dozen years, I know that he can run 

is Department on this bill of my colleague and that he will try to do 
so. He can run his Department on the appropriations that Congress 
makes. I know his position is thatit is not his Navy; it is our Navy. 
The appropriations are not settled by him but by us. The manner of 
itemizing is not to be settled by him but by us. Therefore I have not 
arisen for the purpose of opposing my colleague’s bill, but only to call 
attention to the fact that other 8 are running in the same 
way, and that in general, treated historically, the direction of esti- 
mates of ein e e has been right instead of wrong. It has been 
to separate rather than to aggregate, 

Mr. BURLEIGH. I desire to ask my colleague a question before 
he sits down. I made the statement that last year the estimates of 
expenditures in the Navy, as embraced in the 1 elena bill pre- 
sented to the House, were very much reduced from what they had 
been in previous years, Does not my colleague recollect that they 
covered about one-eighth as much space last year as they did the 
year previous, or the two previous years ? 

Mr. HALE. Does the gentleman refer to the space in the bill? 

Mr. BURLEIGH. The space in the appropriation bill as it came to 
the House with the estimates. 

Mr. HALE. Does my colleague refer to the space occupied by the 
estimates, or by the bill as it passed Congress? The two are distinct, 
of course. 

Mr.BURLEIGH. The bill as it came before Congress and passed last 
ear was but fifteen pages, while the year before the corresponding 
T was one hundred pages long. Does not iny colleague recollect 

it 

Mr. HALE, I certainly have no recollection of that kind. 

Mr. BURLEIGH. The bills will show for themselves. 

Mr. HALE. I never reported a naval appropriation bill of one hun- 

_dred pages; and I never reported any two naval appropriation bills 
with any such difference as my coll e seems to think existed. I 
would like to ask my colleague a question, What items were consoli- 
dated in the bill of 9 — year, and separated the year before? 

Mr. BURLEIGH. The civil items were consolidated; the items 
for construction and repairs were consolidated, 

Mr. HALE. Not last year. 

Mr. BURLEIGH. I beg my colleague’s pardon. 

Mr. HALE. How had it been before? 

Mr. BURLEIGH. It was divided among the different yards, in my 
opinion; I cannot say positively. 

Mr. HALE. For twenty-five years-the general appropriation for 
the Bureau of Equipment and Recruiting has been found in one place; 
not divided around among the several yards. 

Mr. BURLEIGH. There is no use for us to dispute about this. The 
record will show for itself. 

Mr. HALE. And that is the very thing to which I would refer my 
coll e before he asks any more questions. : 

Mr. BURLEIGH. I yield to the gentleman from Iowa, [Mr. Kas- 

SON. 

Tip SPEAKER. The Chair will remind the gentleman from Maine 
that the morning hour is nearly out. 

Mr. BURLEIGH. Then I call the previous question. 

Mr. KASSON. I want, I suppose, but five minutes; I shall not ex- 
haust the patience of the gentleman or of the House. 

The SPEAKER. The gentleman from Maine can yield for a short 

time. { 7 

Mr. KASSON. Iwill return the floor to the gentleman in time for 
him 2 call the previous question; or, if he so desires, I will call it 
myself. 

r. BURLEIGH. I yield to the gentleman for five minutes. 

Mr. KASSON. When I sought the attention of the House for a 
moment in order to get an opportunity to obtain the bill and examine 
it, I did so chiefly with reference to what I understood to be the effect 
of the second section of the bill. The main purport of the bill I 
heartily agree to; I have no dissent to make from it, 

From the second section, however, a difficulty will I fear arise in 
practice under the bill as I understand it. That section provides 
that “the appropriations made for one class or item of expenditures 
shall not be otherwise used or expended than as herein and hereby 
directed.” Then the body of the bill, if I am not mistaken, requires 
that estimates be made for each navy-yard, including the repairs to 
machinery and the repairs to vessels. The operation of that provis- 
ion, if I construe it rightly, will not be consistent with the safe or 
economical administration of the Navy Department, because, when 


you come to the question of repairs—the need for them resulting as it 
often does from diasters at sea and along the coast—you must allow 
your vessels to resort to the most convenient navy-yards in order to 
obtain the necessary repairs. If the appropriation should be ex- 
hausted at one navy-yard, they must, under this bill, go from navy- 
yard to navy-yard until they find one at which the specific appropri- 
ation is not exhausted. 

The object of the bill will be accomplished fully by such a proviso 
as will enable that class of expenditures to be disbursed at the most 
convenient navy-yard. I ask the gentleman whether I am not cor- 
rect in my construction ? 

Mr. WHITTHORNE. The gentleman from Iowa labors under a 
misapprehension ; for, if he will turn to the paragraph under the 
head of “ Bureau of Construction and Repairs,” he will see it is made 
the duty of that Bureau to estimate whatever sum may be needed for 
the preservation and repair of vessels. They do not enter into the 
expenditures for navy-yards. 

r. KASSON. I see under the head of “ Yards and Docks” that the 
expenditures required in this Bureau were so and so, and then all items 
of expense of any character attaching to or required by this Bureau 
shall be separately given, and estimates so made, and for each navy- 
a and station separately. So also, under the head of “Bureau of 

team-Engineering,” on the fourth page of the bill, I find that the 
expenditures requred in this Bureau for repairs and preservation of 
machinery, boilers, &c., on naval vessels, for labor in the navy-yards, 
for materials, stores, and supplies, and construction of boilers, and 
incidental expenses, shall be separately given, and for each navy- 
yard, and estimates so made. I find it does seem to limit this kind 
of expenditures to specific yards, and creates the difficulty to which 
I have referred. 

Let me make a suggestion to the chairman of the committee, if he 
is not confident I misconstrue the provision, whether it would not be 
better to add a proviso that any amount appropriated for repair of 
vessels and machinery may be disbursed at any navy-yard or station 
which may be most conveniently located for that purpose. With 
that provision I think the danger I speak of will be obviated. 

Mr. WITTHORNE. The gentleman from Iowa does not under- 
stand the mode of these expenditures in navy-yards. Whatever 
is to be done under the head of “Yards and Docks” is appropriated for 
specifically, and all expenditures for repair and preservation of ves- 
sels are provided forunder the head of “Construction and Repair.” If 
a vessel reaches Charleston or Norfolk for repairs the expenditure for 
those repairs does not come out of the appropriation for yards and 
docks, but out of the appropriation under the head of the “ Bureau of 
Construction and Repair.” Whatever repairs are made upon a vessel 
reaching Charleston or Norfolk are made under order of the proper 
Bureau, and the expenditure comes out of the fund set apart by ap- 
Ud at for that Bureau. 

. KASSON. The gentleman is mistaken, I think, in this. I do 
understand that to be the mode practiced by the Department hereto- 
fore. If that should continue to be practiced the gentleman would 
be right, and I would be wrong. My point is that by the provisions 
of this bill, when the appropriations come to be made in accordance 
with them, that practice is changed. Under the head of the Bureau 
of Steam Engineering it is provided that the expenditures required 
in this Bureau for repairs and preservation of machinery, boilers, 
Ko., on naval vessels, for labor in the navy-yards, for materials, 
stores, and supplies, and construction of boilers, and incidental ex- 
penses, shall be KPED given, and for each navy-yard, and esti- 
mates so made, should like to have permission to submit my 
amendment. 

Mr. BURLEIGH. My time is very nearly out. If the gentleman’s 
amendment should be admitted and adopted, it will defeat, in my 
judgment, the whole purpose of this bill. 

Mr. KASSON. Then the gentleman differs from the chairman of 
the committee. 

Mr. BURLEIGH. I demand the previous question. 

Mr. HALE. I ask my colleague to yield to me for a moment. 

Mr. BURLEIGH. I have not time. 

Mr. HALE. It will only take half a minute. Ihave the appro- 
priations bills the gentleman referred to as different in bulk. 

Mr. BURLEIGH. They are not in the same size of print, and you 
cannot N the number of pages so as to make a comparison. 

Mr. E. They are the same print, and for each year; the bill 
occupies seven pages of the printed volume of appropriatons. That 


for the year before last is found in the same book, and occupies but 
Air. BURLE 
Mr. IGH. I didnot say two years ago or one year ago, but 


three years ago. 

Mr. HALE. I have that one here also, and the number of lines is 
less than the year succeeding. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. BURLEIGH moved to reconsider the vote by which the bill 
yak passed; and also moved to lay the motion to reconsider on the 
table. 

‘The latter motion was agreed to. 
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EXTRADITION TREATY WITH GREAT BRITAIN. 


Mr. FAULKNER, from the Committee on Foreign Affairs, submitted 
the following resolution; which was read, gonsidered, and agreed to: 

Resolved, That the Committee on Foreign Affairs be instructed to uire if there 
be any conflict of construction between the government of Great Britain and the 
United States in reference to the extradition treaty of 1842 and whether, if any, 
what legislation is proper by Congress to remove any difficulties, if such exist, in 
the execution of said treaty ; and the committee is authorized to call upon the Sec- 
retary of State for all recent correspondence touching the subject of this inquiry. 


CITIZENSHIP. 


Mr. FAULKNER also, from the same committee, reported back the 
bill (H. R. No. 2245) to into execution the provisions of the four- 
teenth amendment to the Constitution concerning citizenship, and to 
define certain rights of citizens of the United States in foreign coun- 
tries and certain duties of diplomatic and consular officers, and for 
other pu with the recommendation that it do pass. 

The bill was read in extenso. 

Mr. COX. Has the morning hour expired ? 

The SPEAKER. It has. z 

Mr. COX. I call for the lar order. 

The SPEAKER. The gentleman from West Virginia [Mr. FAULK- 
NER] desires to make a request of the House, 

Mr. COX. I object to the consideration of that bill now. 

The SPEAKER, The gentleman from West Virginia does not pro- 
pose to ask the House to consider it now. He desires to make a re- 
quest of the House. 

Mr. FAULKNER. It will have been seen that this bill is of con- 
siderable importance, and several members have urged me not to 
press its consideration at this time. I ask that it be made a special 
order for Saturday two weeks, after the morning hour. 

Mr. COX. I would ask if this is the same bill which was in the 
House two years 7 

Mr. FAULKN ER. It is not the same. There are considerable 
modifications. 

Mr. COX. It isa bill which proposes to register and have a police 
rvision over our oe who go abroad. 
he SPEAKER. To what day does the gentleman desire to have 
the consideration of the bill assigned ? 

Mr. FAULKNER. Saturday, the 15th of April. 

Mr. O'BRIEN. I desire to ask the gentleman who has charge of 
the bill if it will then be open to amendment? 

Mr. FAULKNER. Certainly. 

There was no objection, and the bill was made a special order for 
Saturday, the 15th of April, after the morning hour. 

Mr. FAULKNER. I move that the bill be reprinted. 

There was no objection, and it was so ordered. 


WILLIAM W. BELKNAP, 


Mr. KNOTT. I rise to make a privileged report. The Committee 
on the Judiciary having had under consideration the resolution of 
the House directing them to prepare aud report articles in support of 
the im hment of William W. Belknap, late Secretary of War, for 
high crimes and misdemeanors in office, have directed me to report 
such articles and an accompanying resolution for the action of the 
House. I ask that the report be printed and recommitted, and I give 
notice that I shall call it up for action at a convenient hour on the 
day after to-morrow. I presume it will be unnecessary to occupy the 
time of the House in reading those lengthy articles. I move that 
they be printed for the use of the House and recommitted to the com- 
mittee. 0 

The motion was agreed to. 

Mr. KNOTT. I ask, also, that they be printed in the CONGRESSIONAL 
RECORD. 

There was no objection, and it was so ordered. 

The report is as follows: 

The Committee on the Judiciary, having had under consideration the resolution 
of the House directing them to prepare and report articles in support of the im- 

ent of William W. Belknap, late 333 of War, for high crimes and 
misdemeanors in oflice, respectfully report the following articles and accompany- 
ing resolutions for the action of the House: 

Sresolved, That the following articles be adopted and presented to the Senate, in 
maintenance and pert of the impeachment for high crimes and misdemeanors in 
office of William W. Belknap, late Secretary of War: 

Articles exhibited by the House of Ri 
the names of themselves and of all the of the United States of America, against 
William W. Belknap, late Secretary of War, in maintenance and support by their 
impeachment against him for high crimes and misdemeanors while in said office. 

i ARTICLE I. $ 

That William W. Belknap, while he was in office as Secretary of War of the United 
States of America, to wit, on the 8th day of October, 1870, had the power and au- 
thority, under the laws of the United States as Secretary of War as aforesaid, to 
spooni a person to maintain a trading establishment at Fort Sill, a military post 
of the United States; that said Belknap, as Secretary of War as aforesaid, on the 
day and year aforesaid, promised to appoint one Caleb P. Marsh to maintain said 
trading éstablishment at said military post; that thereafter, to wit, on the day and 
year aforesaid, the said Caleb P. and one John S. Evans entered into an 
agreement in writing substantially as follows, to wit: 

“Articles of agreement made and entered into this 8th day of October, A. D. 1870, 
by and between John S. Evans, of Fort Sill, Indian Territory, United States o: 
America, of the first and Caleb P. Marsh, of No. 51 West Thirty-fifth 
street, of the city, county, and State of New York, of the second part, witnesseth, 
namely: 

“ Whereas the said Caleb P. Marsh h; eived from 1 1 W. + 
knap, Secretary of War of tho United States, the a T Aerer ay iaa 
Fort Sill aforesaid; and whereas the name of said Jobn S. Evans is to be filled into 
the commission of appointment of said post-trader at Fort Sill aforesaid, by per- 
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su 


tatives of the United States of America in 


mission and at the instance and ee gone of said Caleb P. Marsh, and for the pur- 

of carrying out the terms of this agreement; and whereas said John S. Evans 
. to hold said position of post-trader as aforesaid solely as the appointee of said 
Caleb P. Marsh, and for the purposes hereinafter stated: : 

Nor, therefore, said John S. Evans, in consideration of said ead pl and 
the sum of $1 to him in hand paid by said Caleb P. Marsh, the receipt of which is 
hereby acknowledged, hereby covenants and agrees to pay to said Caleb P. Marsh 
the sum of $12,000 annually, payable guaren in advance, in the city of New York 
aforesaid; said sum to be so payable during the first year of this agreement abso- 
lutely and under all circumstances, anything hereinafter contained to the contrary 
notwithstanding; and thereafter said smm shall be so payable, unless increased or 
reduced in amount, in accordance with the subsequent provisions of this agreement. 

„In consideration of the premises, it is mutually agreed between the parties 
aforesaid as follows, namely ; 

“First. This ent is made on the basis of seven cavalry companies of the 
United States Army, which are now stationed at Fort Sill aforesaid. 

“Second. If at the end of the first year of this ment the forces of the United 
States Army stationed at Fort Sill aforesaid shall be increased or diminished not 
to exceed one hundred men, then this agreement shall remain in full force and un- 
changed for the next year. If, however, the said forces shall be increased or dimin- 
ished beyond the number of one hundred men, then the amount to be paid under 
this agreement by said John S. Evans to said Caleb P. Marsh shall be increased or 
reduced in accordance therewith and in proper proportion thereto. Theaboverule 
laid down for the continuation of this agreement at tlre close of the first year thereof 
shall be applied at the close of each succeeding year so long as this agreement shall 
remain in force and effect. 

“Third. This agreement shall remain in force and effect so long as said Caleb P. 
Marsh shall hold or control, directly or indirectly, the appointment and position of 
post-trader at Fort Sill aforesaid. 

“Fourth, This agreement shall take effect from the date and day the Secretary of 
War aforesaid shall sign the commission of post-trader at Fort Sill aforesaid, said 
commission to be issued to said John S. Evans at the instance and request of said 
Caleb P. Marsh, and solely for the purpose of carrying out the provisions of this 


agreement. 5 

„Fifth. Exception is hereby made in regard to the first quarterly payment under 
this agreement, it being agreed and understood that the same mer paid at any 
time within the next thirty days after the said Secretary of War shall sign the 
aforesaid commission of post-trader at Fort Sill. 

“Sixth. Said Caleb P. h is at all times, at the request of said John S. Evans, 
to use any proper inflaence he may have with said Secretary of War for the pro- 
tection of said John S. Evans while in thé discharge of his legitimate duties in the 
conduct of the business as post-trader at Fort Sill aforesaid. 

“Seventh. Said John S. Evans is to conduct the said business of post-trader at 
Fort Sill aforesaid solely on his own responsibility and in his own name, it being 
5 agreed and understood that Caleb P. Marsh shall assume no liability 
in the premises whatever. 

“Eighth. And it is expressly understood and agreed that the stipulations and 
covenants aforesaid are to apply to and bind the heirs, executors, and administra- 
tors of the respective — 

“In witness whereof the parties to these pees have hereunto set their hands 
and seals, the day and year first above written. 

“JOHN 8. EVANS. fait 


„C. P. MARSH SEAL. 
“Signed, sealed, and delivered in presence of— 
„E. T. BARTLETT.” 


That thereafter, to wit, on the 10th day of October, 1870, said Belknap, as Sec- 
retary of War aforesaid, did, at the instance and request of said Marsh, at the city 
of Washington, in the District of Columbia, appoint said John S. Evans to main- 
tain said trading establishment at Fort Sill, the military post aforesaid, and in con- 
sideration of said nna of said Evans, so made by him as Secretary of War 
as aforesaid, the said Belknap did, on or abont the 2d day of November, 1870, un- 
lawfully and corruptly receive from said Caleb P. Marsh the sum of $1,500, and that 
at divers times thereafter, to wit, on or about the 17th day of January, 1871, and 
at or abont the end of each three months during the term of one whole year, the 
said William W. Belknap, while still in office as Secretary of War as aforesaid, did 
unlawfully receive from said Caleb P. Marsh like sums of $1,500, in consideration 
of the appointment of the said John S. Evans by him, the said Belknap, as Secre- 
tary of War as.aforesaid, and in consideration of his permitting said Evans to con- 
tinue to maintain the said trading establishment at said military post daring that 
time; whereby the said William W. Belknap, who was then Secretary of War as 
aforesaid, was guilty of high crimes and misdemeanors in office. 


ARTICLE II. 


That said William W. Belknap, while he was in oftice as Secretary of War of the 
United States of America, did, at the city of Washington, in the District of Co- 
lumbia, on the 4th day of November, 1873, wilfully, corruptly, and unlawfully 
take and recajve from one Caleb P. Marsh the sum of $1,500, in consideration that 
he would continue to permit one John S. Evans to maintain a trading establishment 
at Fort Sill, a military 2 of the United States, which said establishment said 
Belknap, as Secretary of War as aforesaid, was authorized by law to permit to be 
maintained at said military post, and which the said Evans had been before that 
time appointed by said Belknap to maintain; and that said Belknap, as Secretary of 
War as aforesaid, for said consideration, did corruptly permit the said Evans to 
continue to maintain the said trading establishment at said militar: t. And so 
the said epg Fisher thereby guilty, while he was Secretary of War, of a high 
misdemeanor in his said office. 

ARTICLE III. 


That said William W. Belknap was Secretary of War of the United States of 
America before and during the month of October, 1870, and continued in office as 
such Secretary of War until the 2d day of March, 1876; that as Sec: of War 
as aforesaid said Belknap had authority, under the laws of the United States, to 
— 2 a person to maintain a trading establishment et Fort Sill, a military post 
of the United States, not in the vicinity of any city or town; that on the 10th day 
of October, 1870, said Belknap, as Secretary of Waras aforesaid, did, at the city of 
Washington, in the District of Columbia, appoint one John S. Evans to maintain 
said ng establishment at said military post; and that said John S, Evans, by 
virtue of said a ireann has since, till the 2d day of March, 1876, maintained a 
trading establishment at said military post, and that said Evans, on the 8th day of 
October, 1870, before he was so appointed to maintain said trading establishment 
as aforesaid, and in order to procure said appointmentand to be continued therein 
agreed with one Caleb P. Marsh that, in consideration that said Belknap would 
appoint him, the said Evans, to maintain said trading establishment at said mili- 
tay post, at the instance and request of said Marsh, he, the said Evans, would pay 
to him a large sum of money, quarterly, in advance, from the date of his said ap- 
pointment by said Belknap, to wit, $12,000 during the year immediately followin, 
the 10th day of October, 1870, and other large sums of money, quarterly, Santi reach 
year that he, the said 3 be permitted by said Belina to mainta: 
opdag establishment at said post; thatsaid Evans did pay to sa 

money n each year after his said appointment, until the month of 
December, 1875, when the last of said Lr cing was made; that said Marsh, upon 
the receipt of each of said payments, paid one-half thereof to him, the said Belknap. 
Yet the said Belknap, well knowing these facts, and having the power to remove 
said Evans from said position at any time, and to appoint some other person to 
maintain said trading establishment, but criminally disregarding his duty as Sec- 


said 
Marsh said sum 
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retary of War, and basely 
did unlawful, 
to maintain establishment at said military 
prens injury and damage of the officers and 
tates stationed at said post, as well as of emi 
of the United States, agains! 
of the publie service. 
Whereby the said William W. tase was, as Secretary of War as aforesaid, 
guilty of high crimes and misdemeanors in office. 
ARTICLE IV, 


That said William W. Belknap, while he was in office and acting as Secretary of 
War of the United States of America, did, ón the 10th day of October, 1870, in the 
exercise of the power and authority vested in him as Secretary of War as aforesaid 
by law, appoint one John S. Evans to maintain a trading establishment at Fort Sill, 
a military post of the United States, and he, the said Belknap, did receive, from one 
Caleb P. Marsh, large sums of money for and in consideration of his having so ap- 
pointed said John S. Evans to maintain said trading establishment at said military 
post, and. for continuing him therein, whereby he has been guilty of high crimes 
and m 


tituting his high office to his lust for private gain, 
and corruptly continue said Evans in said position and permit him 


t during all of said time, to the 
diers of the Army of the United 
nts, freighters, and other eitizens 
t public policy, and to the great disgrace and detriment 


lemeanors in his said office. 
Specification 1.—On or about the 2d day of November, 1870, said William W. Bel- 
«knap, while of War as aforesaid, did receive from Caleb P. Marsh $1,500, 
in consideration of bis having appointed said John S. Evans to maintain a trading 
establishment at Fort Sill aforesaid, and for continuing him therein. 
Specification 2.—On or about the 17th day of 3 1871, the said William W. 
Belkua „While Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,500, in consideration of his baying appointed said Jolin S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and for continuing him therein. 
Specification 3.—On or about the 18thday of April, 1871, the said William W. 
Belknap, while Secretary of Waras aforesaid, did receive from said Caleb P, Marsh 
$1,500, in consideration of his uing appointed said Johu 8. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 

Specification 4.—On or about the 25th day of July, 1871, the said William W. 
Belknap, while Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,500, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 

Specification 5.—On or about the 10th day of November, 1871, the said William W. 
Belknap, while Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,500, in consideration of his having appointed said Johu S. Evans to maintain a 
trading establishment at Fort Sill oresaid, and continuing him therein. 

ber 6.—0n or about the 15th day of January, 1872, the said William W. 
Belknap, while Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,500, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 

Specijication 7.—On or abont the 13th day of June, 1872, the sail William W. Bel- 

_ knap, while Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,500, m consideration of his heving appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. ' 

e 8.—0n or about the 22d day of November, 1872, the said William W. 
Belknap, while Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,500, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing hint therein. 

ification 9.—On orabout the 28th day of April, 1873, the said William W. Bel- 
knap, while Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,000, in consideration of his having appointed said John S. Evans tó maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 

ification 10.—On or about the 16th day of June, 1873, the said William W. 
Belknap, while Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,700, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 

Specificatwm 11.—On or abont the 4th day of November, 1874, the said William 
W. Belknap, while Secretary of War as aforesaid, did receive from said Caleb P. 
Marsh $1,500, in consideration of his having appointed said John S. Evans to main- 
tain a trading establishment at Fort Sill aforesaid, and continuing him therein. 

Specification 12.—On or about the 22d day of Jan , 1874, the said William W. 
Bel , while Secretary of Waras aforesaid, did receive from raid Caleb P. Marsh 

$1,500, te consideration of his having appointed said Jobu S. Evans to maintain a 
trading establishment at Fort Sill d, and continuing him therein. 
a 13.—On or about the 10th day of April, 1874, the said William W. 
Be nap, while Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,500, in consideration of his — appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and a liim therein. 
Specification 14.—On or about the 9th day of October, 1874, thé said William W. 
Belkns „while Secretary of Waras aforesaid, did receive from said Caleb P. Marsh 
$1,500, th consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill d, and continuing him therein. 
3 15.—On or about the 24th day of May, 1875, the said William W. 
Bel! p whils Secretary of War esaforeenid, did ve from said Caleb P. Marsh 
$1,500, in covsideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill afo d, and continuing him therein. 
Specification 16.—On or about the 17th day of November, 1875, the said William 
W. Belknap, while Secretary of War as afi d, did receive from said Caleb P. 
Marsh $1,500, in consideration of his tied appointed said John S. Evans to main- 
tain a trading establishment at Fort Sill aforesaid, and continuing him therein. 
ification 17.—On or about the 15th day of January, 1876, the said William W. 
Be „ while Secretary of Waras aforesaid, did receive from said Caleb P. Marsh 
$750, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him thereiu. 


ARTICLE V. 


the 28th day of April, 1873; the sum of $1,700 on or about the 10th day of June, 
1873; the sum of $ of 


$1,500 on or about the 22d day of January, 1874; the sum of $1,500 on or about the 10th 
day of April, 1874; the sum of $1,500 on or about the 9th day of October 1874; the 
sum of $1,500 on or abont the 24th day of May, 1875; tho sum of $1,500 on or about 
the 17th day of November, 18%5; the sum of $750 on or about the 15th day of Jann- 
7 1876; all of which acts and doings were while the said Belknap was Secretary 
— War of the United States, as aforesaid, and were a high misilemeanor in said 


ce. 
And the House of Representatives by protestation, saving to themselyes the lib- 
erty of exhibiting at any time hereafter ge Ang! articles of accusation or im- 
ichment against the said William W. knap, late Secretary of War of the 
nited States, and also of replying to his answers which he l make unto the 
articles herein preferred against him, and of offering proof to the same and every 
part thereof, and to all an eray other article, accusation, or impeachment whic 
shall be exhibited by them, as the case shall require, dodemand the said Will- 
iam W. Belkna: may be put to answer the high crimes and misd 
herein charpi 1 47 ‘las. and that such proceedings, examinations, trials, 
judgments may be thereupon had and given as may i ep to law and justice. 
‘esolce!, That seven managers be appointed by ot to conduct the im h. 
meee exhibited against William W. Belknap, late tary of War of the United 


WASHINGTON, CINCINNATI AND SAINT LOUIS RAILROAD COMPANY, 


Mr. JONES, of Kentucky.. I am instructed by the Committee on 
Railways and Canals to report back the bill (H. R. No. 2798) to au- 
thorize the Washington, Cincinnati and Saint Louis Railroad Com- 
pany to construct a narrow-gauge railway from tide-water to the 
cities of Saint Louis and Chicago, with a report by the committee 
favorable thereto, and to ask that the report may be printed, and that 
the House will fix a day for the consideration of the bill. I will sug- 
gest Tuesday, the 18th of April. 

Mr. HOLMAN. It may be that this bill should go to the Committee 
of the Whole. I reserve points of order on it. 

The SPEAKER. Is there objection to the request of the gentle- 
man from Kentucky that the report be printed and that the consid- 
eration of the bill be assigned to Tuesday, the 18th of April. 

There was no objection, and it was so ordered. 


ANDREW JOHNSON. 


Mr. COX, by unanimous consent, introduced a bill (H. R. No. 
2947) for the relief of Andrew Johnson, of Logansport, Indiana ; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


SOUTHERN CLAIMS, 


Mr. DOUGLAS, by unanimous consent, introduced a bill (H. R. No. 
2948) to enable certain parties to have their claims re-opened and ex- 
amined by the board of southern claims commissioners; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found traly enrolled 
bills and a joint resolution of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 356) concerning cases in bankruptcy commenced 
in the supreme courts of the several Territories prior to the 22d day 
of June, 1874, and now undetermined therein ; 

An act (H. R. No. 1343) to relieve S. J. Gholson, of Mississippi, of 

litical disabilities imposed by the fourteenth amendment TP the 

oustitution ; 

An act (H. R. No. 2589) to supply a deficiency in the appropriations 
for certain Indians; 

An act (H. R. No. 2821) to supply a deficiency in the appropriation 
ae 5 of postal cards for the fiscal year ending June 

, 1876; an 

Joint resolution (H. R. No. 86) for the relief of the Turtle Mountain 
band of Chippewa Indians. 


VISITORS TO THE MILITARY ACADEMY. 


The SPEAKER. Under authority of law the Chair makes the fol- 
lowing announcement: The Chair appoints the following members 
visitors to the Military Academy at West Point: Mr. A. S. WILLIAMS 
of Michigan, Mr. Harnis of Georgia, and Mr. WHEELER of New York. 


SUBSIDIARY SILVER COIN, 


Mr. RANDALL. I move that the House now proceed to the con- 
sideration of the unfinished business of yesterday, being the bill in 
reference to the Printing and Engraving Bureau aud the issue of sub- 
sidiary silver coin. hs 

The motion was agreed to; and the House (Mr. Cox in the chair as 
Speaker pro tempore) resumed the consideration of the bill (H. R. No. 
2450) to provide for a deficiency in the Printing and Engraving Bn- 
reau of the Treasury Department and for the issue of silver coin of the 
United States in place of fractional currency. 

The SPEAKER protempore. The pending question is on the substi- 
tute proposed by the gentleman from Iowa [Mr. Paen for the 
amendment proposed by the gentleman from Texas, [Mr. REAGAN. ] 

The Clerk will first read the amendment propos by the gentleman 
from Texas [Mr. REAGAN] as originally offered. 

The Clerk read as follows: 

Add the following as section 3: 

Sec. 3. That the silver coins of the United States of the denomination of $1 shall 
be a legal tender at their nominal value for any amount not exceeding $50 in any 
one payment, and silver coins of the United States of denominations of less than 81 


shall be a legal tender at their nominal value for any amount not exceeding $25 in 
any one payment. 


1876. 
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The SPEAKER pro tempore. The Clerk will now read the substi- 
tute 8 by the gentleman from Iowa, [Mr. OLIVER.) 

The Clerk read as follows: 

Add the following as section 3: 

Sec. 3. That section 3526 of the Revised Statutes is hereby repealed, and the fol- 
lowing enacted in lieu thereof, to wit: 

SEC. 3586. The trade-dollar shall be a legal tender only to the amount of $1 in any 
one payment, and the fractional silver coinage shall be a legal tender only for an 
amount less than 1 in any one payment. 


Mr. OLIVER. Mr. Speaker, I ask that the last,part of the amend- 
ment offered by the gentleman from Texas, [Mr. REAGAN,] which is 
his modification of fis original amendment, and which was offered 
yesterday, be read, that I may determine whether I desire my amend- 
ment to a considered as a substitute for the amendment of the gen- 
tleman from Texas as modified or as a substitute for his original prop- 
osition only. . 

The Clerk read the modification proposed by Mr. REAGAN to his 
amendment yesterday, as follows: 

Add to the end of the amendment the words “except for customs due to the 
United States .which shall be paid in gold, and except in satisfaction of contracts 
now existing and payable in gold. 

Mr. RANDALL. How does that amendment come in? 

The SPEAKER pro tempore. It is a modification of the amendment 
offered by the gentleman-from Texas. 

Mr. H LMAN It is certainly not in order; it is a further amend- 
ment now offered for the first time. 

Mr. REAGAN. I submit that it is too late to make that objection 


now. 

The SPEAKER pro tempore. The Chair will state that the modifi- 
cation was allowed e e to come in. 

Mr. HOLMAN. as it offered yesterday? 

The SPEAKER tempore. It was; and it is too late now to make 
the objection. The gentleman from Texas modified his amendment 
yesterday, as the Clerk informs the Chair. 

Mr. HOLMAN. Was it offered as a re 
asa sug tion in the course of a speech 

The SPEAKER pro tempore. The gentleman modified his amend- 
ment by adding the words which have been read by the Clerk. 

Mr. HOLMAN, I shall+be glad to hear it read from the Journal, if 
the Journal shows the fact, for it is a very important amendment. 

Mr. REAGAN. The gentleman from Indiana was not in his seat at 
the time I made the modification. 

The SPEAKER pro tempore. The Chair is informed that it was 
offered as a regular modification; there is no doubt about that. 

Mr. OLIVER. I desire that my amendment shall be considered as 
pending as a substitute for the original proposition of the gentleman 
from Texas, and not as a substitute for the whole of his proposition 
as he has modified it. Mr. Speaker, it is incumbent on the friends of 
this measure in presenting it for the favorable consideration of this 
House to show two things: first, that it is feasible and, second, that 
it will be advantageous. 

It is a fact that has been demonstrated by history, and which the 
friends of this bill do not dispute that no currency can be kept in 
circulation in any country when that currency can be exported at a 
profit, and it is for that reason that the friends of the bill have felt 
that it was incumbent upon them to show that the bullion value of 
silver was so low that it would not be exported. 

Sir, it will not be exported to England, for there it will not ciren- 
late as money. If it is put upon the market there it must be sold at 
its bullion value or melted and recoined. For that reason it will not 
be exported to England, it will not be exported to France, it will not 
be exported to Germany. But, sir, the friends of this bill forget that 
there are other countries where American silver circulates at par with 
gold—at a value 15 per cent. above its value in the United States, 
where, if it circulates at all, it must circulate at par with nbacks. 
They forget that in Canada the silver coins of the United States cir- 
culate side by side with Canadian money; not at a greenback value, 
but at.a gold value, Sir, will they show us what will prevent its 
exportation to Canada? Will they show us why it will not go over 
the border as rapidly as the avarice of man can carry it? In some of 
the islands of the West Indies I understand that American silver is 
the only silver money in circulation, the only fractional currency, 
and circulates there at a gold value—at a value of fifteen cents above 
the value at which you propose it shall circulate here. Will you tell 
us what will prevent its flying to those copntries; tell us what will 
prevent its flying to the American countries south of us, where it 
a a ig side by side with the coin of those countries at the value 
of go 

dir, I apprehend that nothing will and nothing which we can do 
ean prevent it. I apprehend that it.is impossible for us to reverse 
the laws of trade and commerce. It does not lie in the power of any 
American Congress to prevent it, It can only be done by the refusal 
of those countries to receive it, and that refusal is not probable. I 
warn the friends of this bill that they will see our silver depart from 
this country, and that in less than six months it will be necessary to 
resort again to paper as a fractional currency. 

Mr. Speaker, there is another difficulty with this bill to which I 
desire to call the attention of its friends. 

Mr. KELLEY. I wonld like to state a fact to the gentleman from 
Towa just here. 


ar amendment or merely 


Mr. OLIVER. I cannot yield if it comes ont of my time. 

Mr. KELLEY. I desire only to say that the money articles in yes- 
terday,evening’s papers report an export of $30,000 of silver coin 
yesterday. 

Mr. OLIVER. As I said before, all history has demonstrated, as 
the friends of this bill have conceded, that it is impossible to keep 
money in circulation in any country at a lower value than that at 
which it will circulate abroad. It is equally impossible to compel 
American silver to circulate in this country at two different values; 
and that is what the friends of this bill propose to do. The standard 
of value in the Atlantie States is a greenback standard; the stand- 
ard in the Pacific States is a gold standard. Now, sir, how is it pos- 
sible to keep this American silver in cireulation in the Atlantic States 
at a greenback value, or at eighty-six cents gold on the dollar green- 
backs, when it circulates on the Pacific coast at $1 in gold, equal to 
about $1.15 greenbacks? It is an absolute impossibility. Your sil- 
ver will fly to the Pacific States ; it will flood every avenue of trade 
and commerce and compel the people of the Pacific States to resort 
either to greenbacks or to silver as a standard. They cannot main- 
tain in circulation, side by side, two standards of value differing 
from each other fifteen cents on the dollar. The cheaper currency, 
silver, will inevitably drive out the dearer, gold, and thus, as a result 
of this bill, you will at once force the only part of your country where 
specie payments now exist to abandon them and accept your paper 
standard, and will deprive the Atlantic Statés, at least for a period, 
of the fractional circulation necessary to its business. 

[Here the hammer ar! 

Mr. OLIVER. I trust I shall be allowed a little more time, inas- 
much as I was interrupted. 

The SPEAKER pro tempore. The gentleman has had his full five 
minutes. 

Mr. REAGAN. As I regard the amendment which I have offered, 
as modified by me on yesterday, of some importance, I have songht 
the floor to oppose the substitute for it for the purpose of advocating 
my amendment, 

The object of the second section of the bill under consideration is 
to substitute silver coin for fractional currency, And one of the rea- 
sons for that substitution, as I learn from the Committee on Appro- 
priations, in addition to obtaining a circulating medium not so liable 
to wastage, loss, and counterfeiting, is to avoid the expenditure of 
some $1,400,000 for printing, taking in and re-issuing the paper frac- 
tional currency, in order to keep the country supplied with the neces- 
sary amount of it. The amendment I have offered is intended to aid 
the second section of this bill, and I would be glad to have the atten- 
tion of members of the House to it for a few moments. 

One of the objections urged against the substitution ef silver coin 
for fractional currency is the want of value in the silver, I know 
also that it is argued that it is too valuable to be so used. But I 
shall first address myself to the argument of the want of valne in sil- 
ver to take the place of our fractional currency. I understand that 
it is now, and probably will remain, below the par of gold. But how 
are we to give it a value which will bring it to a proper standard in 
the money market and the business transactions of the country? We 
can do so by making it receivable in the payment of all debts and 
dues to some amount that will give it a commercial value. At pres- 
ent it is receivable in any one payment only to the amount of $5. 

The gentleman from Iowa [ Mr. OLIVER] proposes by his amendment 


to make the trade-dollar receivable in payments only to the amount 


of $1, and the silver coins of less denomination than $1 receivable in 
payments only to an amount less thau $1. That proposition, if adopted, 
would practically and substantially drive our silver coins out of nse 
as money, and keep in use this fractional currency at its reduced 
value as compared with gold, and at a cost to the people of $1,400,000 
a year to print, take up, and re-issue the fractional currency, so as'to 
keep te circulation an amount suficient to supply the wants of the 

eople. 
y On a former occasion I alluded to the fact, and I repeat it now, that 
our country is blessed with mines which annually develop almost 
countless millions of silver, which is converted into bullion and which 
may well be substituted for the fractional currency of the country if 
we are disposed to pursue a policy that will allow it to be utilized for 
that purpose. If we intend, as the committee propose, to make silver 
coin a substitute for fractional currency, then we ought by our legis- 
lation to give it its proper commercial value by making it receivable 
in such sums as will make it available in the eer th business trans- 
actions of the country and bring it into demand. We should make it 
legal-tender for such au amount as will give it the value to which it 
is entitled on the authority of the Government, and which the stamp- 
ing it with agiven value, in addition to the intrinsic value of the metal, 
entitles it to receive in the commercial transactions of the country. 

This is in accordance with the fact that silver is one part of the 
constitutional currency of this country. It was originally intended 
as, and is now by law, a part of the constitutional currency of the 
country. It is better for the business of the country, more stable in 
value, less expensive in its issue than the fractional paper currency 
now nsed. I do not know how to answer the arguments that are 
made on both sides against the use of silver for fractional currency. 

[Here the hammer fell. ] 

they SPEAKER pro tempore. The time of the gentleman has ex- 
P 


2084 


The question was then taken on the amendment of Mr. OLIVER to 
the amendment of Mr. REAGAN ; and it was not agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had agreed to the amendment of 
the House to the bill of the Senate of the following title: 

A bill (S. No. 644) to authorize the printing and distribution of the 
eulogies delivered in Congress on the annonncement of the death of 
the late Orris S. Ferry, a Senator from the State of Connecticut. 

The m e also announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, a 
bill of the House of the following title: 

A bill (H. R. No. 1594) making appropriations for the consnlar and 
diplomatic service of the country for the year ending June 30, 1877, 
and for other purposes. 


SUBSIDIARY SILVER COIN. 


The House resumed the consideration of the silver-coin bill. 

The question was upon the amendment of Mr. REAGAN, to add to 
the bill the following: 

Sec. 3. That the silver coins of the United States of the denomination of $1 shall 
be a logal tender at their nominal value for any amount not exceeding $50 in any 
one payment; and silver coins of the United States of denominations of less than 
$ljshall be a legal tender at their nominal value for any amount not exceeding 2 in 
any one payment; except for customs due to the United States, which shall be p 
in gold, and except in satisfaction of contracts now existing and payable in gold. 


Mr. REAGAN. I desire to say a word on this amendment before it 
is voted upon. When upon the floor, a few moments ago, I was pro- 
ceeding to answer the argument submitted by the gentleman from 
Iowa [Mr. OLIVER] in favor of his amendment limiting the use of 
silver coin to $1 and less in any one payment. When the Speaker's 
hammer fell I was about calling attention to the fact that the argu- 
ment of the gentleman was that silver, being so much more valuable 
as a currency in Canada and California, would be drawn away from 
other portions of the country. And then, if I understood the latter 
pes of his argument, he said that silver was of so little value that 

t could not be used in place of fractional currency. 

It leaves me in the same dilemma that I was left in on the first dis- 
cussion of this bill, the arguments of some gentlemen being that sil- 
ver was too valuable to be substituted for fractional currency, and of 
others that it was of too little value for that purpose. I do not know 
how to reconcile those ments; I shall not undertake to reconcile 
them, but shall presènt the fact as evidence that neither proposition 
is correct, and that each overturns and contradicts the other. 

It has been suggested to me, Mr. Speaker, that the modification 
which I have made in my amendment, so that silver shali not be re- 
ecivable for customs dues, is not correct and may drive from the sup- 
port of the amendment some gentlemen who would otherwise give it 
their votes. I deem it proper, therefore, to state the reasons which 
have induced me to make that modification. 

The amendment as modified makes silver receivable in all private 
contracts unless expressly payable in gold, and for all Government 
dues except customs dues; receivable for the public lands, receivable 
for office fees, receivable for portage stamps, receivable for internal 
revenue. Being thus receivable, it would call in silver to be distrib- 
uted in payments among the people, without the embarrassments 
which, as I shall presently show, would result from receiving it in 
payment of customs dues. A 

had hoped that the amendment offered by the gentleman from 
Tilinois, [Mr. BURCHARD,] authorizing the coinage of silver in the 
hands of private persons on their paying for the coinage, would be 
adopted. If that amendment had been to, so that the silver 
bullion in the country might be coined at the expense of the owners 
and given an opportunity to circulate; and if in addition my amend- 
ment as now pending should be adopted, making silver coin receiva- 
ble in all contracts and for all pnblic dues except customs dues in 
sums of $25 or $50, as indicated, it would utilize this coinage; it would 
popular ize it; it would make it practically the small currency of the 
country; it would substitute the small silver coins for the fractional 
notes, saving to the country an expense which I am informed is over 
$1,000,000, perhaps $1,400,000 annually, and giving us a currency of 
permanent and intrinsic value—a constitutional currency. 

But the principal reason which induced me to make the exception, 
providing that the silver coinage should not be receivable for cus- 
toms dues, was this: If we receive silver for customs dues in amounts 
of $50 or $25 in any one payment, the danger is that the silver would 

o largely into the payment of customs dues, amounting to. nearly 


„000, 000 a year, and would thus be taken out of use as fractional 
currency. 
[Here the hammer fell, 


Mr. JONES, of Kentue Mr. Speaker, after hearing the discus- 
sion on this bill and having given it as much deliberation as the time 
allowed, I have come to the conclusion that we ought to support it. 
It seems to be in furtherance of economy, and if it makes a step in 
the direction of ype payments without involving a sk eae of 
the industries and general business of the country, it would seem to be 
ourduty toadopt it. _Isupport it, sir, with all the more alacrity to show 
our opponents on the financial question that we who are called the 
greenback men and sometimes inflationists are not so wedded to a 
paper currency that we are not willing at any time to displace it with 
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hard money when it can be done npon anything like equal terms and 
without detriment to the interests of the people. We arenotso much 
absorbed in admiration of the much-abused “‘rag-baby” that we would 
not turn it into a “metal baby” whenever the state of our purse per- 
mitted. Indeed, sir, I have become weary of the distinctions of hard- 
money and soft-money men, especially among democrats. I imagine 
that in the abstract we are all hard-money men; and if we hail to 
begin anew, if our Government was not overwhelmed in debt and our 
people not laboring under the effects of a paper currency system most 
unwisely inaugurated, if with a people free of debt and prosperous 
we had to establish a currency, we should all agree to make it in the 
accepted money of the world. 

But a wor or two on this bill. Under the operation of the act of 
Jannary 14, 1875, called the resumption act, we are told that the Sec- 
retary of the Treasury has purchased silver to the amount of about 
$16,000,000, and that that money is now in the Treasury. We are also 
told, and I suppose on good authority, that the silver coins did not 
cost more and are not worth more than the paper currency, indeed not 
so much. It is said also that to keep up the amount of fractional cur- 
rency to forty-five millions or about that sum from year to year by 
reprising costs the Government abont $2,000,000 annually; that the 
fractional paper currency wears out in ten or twelve months, whereas 
the silver will last from twenty-five to fifty years, and the coinage of 
the silver costs but little more than the original printing of the frac- 
tional paper. These statements being true, they prove that the Gov- 
ernment will be saved the expense of printing or reprinting the paper 
currency sufficient to keep the required amount in circulation about 
two millions per annum as long as the paper currency should be re- 
tained. If it should be retained five years the cost would be ten mill- 
ions, if ten years it would be twenty millions; all of which could be 
saved by the substitution of silver. 

The transposition, therefore, of the paper for the silver would be a 
great saving for the Government, and would be a return to that ex- 
tent to hard money. But some of our friends say that by doing this 
we should indorse, to a de at least, the policy of the republican 
party. Well, sir, so far as I am concerned, that is no objection with 
me. I deem it our duty to support any measure for economy and the 
good of the country, especially upon this important subject, it mat- 
ters not from what es it emanates; indeed, I am happy to see that 
the two parties in this House somewhat harmonize on this bill. I 
would not, however, give my support to the bill without the amend- 
ment of the gentleman from Indiana, which is the safety-valve of 
the measure. That amendment prevents the Secretary of the Treas- 
ury from issning any more interest-bearing bonds for the purchase of 
coin, and operates asa practical repeal of the resumption act of Jan- 
nary, 1875. With this amendment, and for the reasons I have given, I 
shall vote for the bill. Let us give a little of the old-fashioned silver 
currency to the people, that they may see and feel it once more and 
hear the clink of it in their pockets. z 

[Here the hammer fell. ] 

The question being taken on Mr. REaGAN’s amendment, there 
were—ayes 59, noes 71. 

Mr. REAGAN, I call for tellers. 

Tellers were not ordered. 

So the amendment was not agreed to. 

The SPEAKER pro tempore. The next question is upon the amend- 
ment of the gentleman from Missouri [Mr. WELLS] to the amendment 
of the gentleman from Indiana, [Mr. Hotman.] The amendment to 
the amendment will be read. 

The Clerk read as follows: 

Add the following to Mr. HoLMAN’s amendment: 

Provided, That if silver bullion is not presented for coinage in sufficient quantity 
to meet the demand for the redemption of fractional currency the Secretary of tho 
8 under the provisions of the act of January 14. 1875, purchase silver 
bullion for the purposes of coinage as provided in this act. 

Mr. WELLS, of Missouri. I send to the Clerk a modification of my 
amendment, changing the phraseology. 

The Clerk read as follows: 3 

After the word act“ in the fourth line insert the words “ entitled An act to 
provide for the resumption of specie payments, approved.” 

Strike out the word “of” before the word January in the fourth line; 

Strike out the word “ this” in the sixth line and insert the word “ said ;” 

Strike out in the second line the words “ to meet the demand.” 

Mr. RANDALL. Those changes are merely clerical. 

Mr. WELLS, of Missouri. Yes, sir. 

Mr. HOLMAN. Let the amendment, as modified, be read. 

Mr. OLIVER. I submit that the modification of the gentleman 
from Missouri presents substantially new matter, making the propo- 
sition 8 a new amendment. : 

Mr. WELLS, of Missouri. In answer to the gentleman from Iowa— 

The SPEAKER pro tempore. - The point of the gentleman from Iowa 
[Mr. OLIVER] comes too late. 

Mr. RANDALL. The changes are merely in the phraseology. 

The SPEAKER pro tempore. The amendment, as modified, will be 


read. 
The Clerk read as follows: 


Ada the foll to Mr, Hotman’s amendment: 

That if silver bullion is not presented eoa in sufficientquantity 
for the redemption of fractional currency the Secretary of the Treasury may, un- 
der the provisions of the act entitled An act to provide for the resumption of 
specie payments,” approved Jan 14, 1875, purchase silver bullion for the pur- 
poses of coinage as provided in act. 


1876. 


CONGRESSIONAL RECORD—HOUSE. 


2085 


Mr. WELLS, of Missouri. Mr. Speaker, the object of this amend- 
ment is simply to provide for an emergency which may occur. If 
citizens should not send in their bullion in sufficient quantities to fill 
the vacuum which will be caused by the return of the fractional cur- 
rency, there should be provided a method by which the amount of 
bullion necessary for coinage may beobtained. It is well understood 
by the House that the object of this bill is to avoid the necessity for 
making further appropriations for the engraving aud printing of 
fractional currency. The silver coin and bullion ready for coinage 
now in possession df the Government amount, as I am informed, to 
between $17,000,000 and $18,000,000, about $13,000,000 or $14,000,000 
less than the amount of fractional currency which may be sent in for 
redemption, With the present facilities for sending in fractional cur- 
rency it may be only a very few months before all such currency in 
circulation, or nearly all, will be returned to the Treasury. If under 
the provisions of the amendment of the gentleman from Indiana 
[Mr. Homan] which I propose to amend the people should not bring 
in bullion in sufficient quantities, there may be a deficiency to the ex- 
tent I have indicated in the silver coin necessary to fill the place of 
the fractional currency. The object of my amendment is to provide 
for a contingency of that kind. I do not think the bill should pass 
without this very nec provision. 

Some of my friends on the floor of this House have declared them- 
selves opposed to this amendment on the ground that it involves an 
increase of the bonded debt. I wish to call the attention of the 
House to the fact that this fractional currency is practically an inter- 
est-bearing debt, because the expense of engraving and printing it, 
together with the loss and destruction which fall upon the people 
while using it, may fairly be estimated at about 10 per cent. of the 
amount issued ; while, if any bonded debt should be created under 
this provision, the interest upon that debt will not exceed 44 or 5 
per cent. It must be borne in mind that, in addition to the enormous 
cost for engraving and printing the fractional currency, the people 
of the country are suffering to the extent of about $1,000,000 annually 
by the loss or destruction of this fractional currency; so that they 
are eh for the privilege of this fractional currency at 
least $2,400,000. 


None of my friends can have a ter horror of the issue of any 
more bonds than I have, but I feel we would be justified in issuing 
eight or ten millions of bonds if it were necessary to make up in specie 

col the fractional currency now outstanding. 

Mr. GLOVER. Let me ask my colleague a question, 

Mr. WELLS, of Missouri. Certainly. 

Mr. GLOVER. I wish to ask whether, in connection with the cost 
of printing, the loss of fractional currency does not equal nearly the 
cost of printing ? 

Mr. WELLS, of Missouri. Very-nearly. > 

[Here the hammer fell. ] 2 

Mr. RANDALL. Mr. Speaker, I rise nominally to oppose the amend- 
ment of the gentleman from Missouri, but really to state the effect of 
that amendment. If the amendment of the gentleman from Indiana 
[ Mr. Horman] is to be adopted, then it is wise the House should add 
the amendment of the gentleman from Missouri [Mr. WELLS] to it; 
and I will tell you why.* We provide in the bill that $16,000,000 of 
coin shall go out. The amendment of the gentleman from Indiana 
then comes in, if that amendment of the gentleman from Missouri 
[Mr. WELLS] should be adopted, that the owners of silver bullion 
should be allowed to deposit it and receive coin therefor, the Govern- 
ment obtaining seigniorage. If in case citizens do not deposit silver 
ballion up to the limit fixed to fractional currency by law, which is 
$50,000,000, then the Secretary of the Treasury, for any margin which 
does not reach $50,000,000, could operate under the amendment of the 
gentleman from Missonri. 

Mr. WELLS, of Missouri. It docs not go to that extent, but only 
to the extent of fractional currency presented for redemption. It 
goes to that extent and no further. 

Mr. RANDALL. Its operation would be this: I will illustrate by 
astatement. There are $16,000,000. Suppose a citizen comes in and 
deposits what will coin $10,000,000 of silver. That would make in 
all $26,000,000. There still would be a margin, according to the gen- 
tleman’s estimate, of about $4,000,000 to reach the amount necessary 
to cover the entire ange | fractional currency. The Secretary 
of the Treasury therefore would have the right to secure silver coin- 
age to that amount of $4,000,000. 

Mr. HOLMAN. Let me ask the gentleman from Pennsylvania a 
question. 

Mr. RANDALL. Certainly. 

Mr. HOLMAN. In the event of the adoption of the amendment 
would not the result be as follows: The Government would be the 
only purchaser to any large extent of silver bullion. The United 
States would be the great purchaser of silver bullion. Instead of the 
practice in our past history, would not the holders of bullion withhold 
coin for the purpose of driving a better bargain with the Govern- 
ment? Would not that be the result? 

Mr. RANDALL. That is to say, if I have so much beef on hand, I 
am going to allow it to spoil, so as to get a higher market. That is 
about it. The producers must and will come in to sell their bullion, or 
have it exchan into money, so they may realize some profit from it. 

Mr. KELLEY. Will my colleague permit me to ask a question? 

Mr. RANDALL. Not now. The advantage of the amendment is 


this: Wesecure the volume of silver coin in substitution of fractional 
currency without the sale or issue of any bonds. There seems to be 
a fear in that regard lurking in the minds of some gentlemen that 


sach may 3 This will obviate anything so undesirable. In 
ease of the failure to deposit, then the Government, under the opera- 
tion of the amendment of the gentleman from Missouri, will be quite 
safe in reaching the point to issue $4,000,000 to complete the substitu- 
tion of fractional currency by silver coin. 

Mr. KELLEY. Permit me to put a single question, and I do it for 
the purpose of information. In the event of silver coin being ex- 
ported, would there be any provision for supylying the pee of that 
which was exported other than by the issue of new bonds ? 

Mr. RANDALL. Those matters are all lated by the law of sup- 
ply and demand, as the gentleman very well knows. 

Mr. KELLEY. If you are going to limit it to a certain amount, 
then if there be 

Mr. RANDALL. For various reasons which I stated the other day, 
in my judgment, it is desirable to limit the aggregate issue of silver 
coin by law. The fractional currency is limited now. 

Mr. KELLEY. But it is not exportable. It is not a commercial 
commodity as silver is. Thirty thousand dollars of silver coin was 
exported on the steamer Java yesterday. and if, in the present con- 
dition of silver, it can be exported, the whole $40,000,000 may before 
Congress ussembles again go out of the country. 

Mr. RANDALL. That only goes to establish the probability of a 
steady silver market. : 

Mr. KELLEY. If you coin that $40,000,000, and that be exported, 
what then will be your fractional currency? 

Mr. RANDALL. It is regulated by the supply and demand. 

[Here the hammer fell.) 

Mr. WELLS, of Missouri. demanded tellers. 

Tellers were ordered ; and Mr. WELLS, of Missouri, and Mr. KELLEY 
were appointed, 

The House divided; and there were—ayes 88, noes 88. 

Mr. HOLMAN. Does not that reject the amendment? 

Mr. WELLS, of Missouri. How does the Chair vote ? 

The SPEAKER pro tempore, (Mr. Cox in the chair.) The Chair 
would vote in the affirmative. 

Mr. KELLEY. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 118, nays 106, not 
voting 65; as follows: 

YEAS—Messrs. Adams, Bagby, George A. ley, John H. Bagley, jr., Willia 
H. Baker, Ballou, Bell, Blair, — Bedey, Harn oC. Buo, Farb. Can- 
non, Caswell, Chittenden, Conger, Crapo, Crounse, Cutler, Danford, Denison, Da- 
rand, Eames, Farwell, Fort, Foster, Frost, Frye, Garfield, Hale, Robert Hamilton, 
Hancock, Haralson, Hardenbergh, Benjamin W. Harris, Hathorn, Hendee, Hender- 
son, Henkle, Goldsmith W. Hewitt, Hoge, Hoskins, Hubbell, Jenks, Joyce, Kasson, 


Kehr, Kimball, Lapham, Leavenworth, Lewis. Luttrell, Lynch, n, MoC 


Meade, Metcalfe, Miller, Monroe, Mutchler, Norton, O'Brien, Odell, O'Neill, Page, 
zan, 


Payne, Phelps, Pierce, Piper, Plaisted, Platt, Potter, Powell, Randall, Reag es 
Ross, Rusk, Sa bes 


mpson, Schumaker, oe Singleton, Sinnickson, Smalls, A. Herr 
Smith, Strait, Stenger, Stowell, Tarbox, Teese, Terry, Thomas, Thompson, Thorn- 
burgh, Throckm Martin I. Townsend, Washington Townsend, Van Vorhes, 


Waldron, Alexander S. Wallace, John W. Wallace, Walls, Ward, Warren, Erastus 
Wells, G. Wiley Wells, Wheeler, White, Whitehouse, Whiting, Wike, Willard, 
Andrew Williams, Alpheus S. Williams, Charles G. Williams, James Williams, 
William B. Williams, James Wilson, and Alan Wood, jr.—118. 

NAYS—Messrs. Anderson, Ashe, Atkins, John H. Baker, Banning, Blackburn, 
Boone, Bradford, Bright, John Young Brown, William R. Brown, Cabell, John H. 
Caldwell, William P. Caldwell, Campbell, Cason, Cate, Canlfield, John B. Clarke 
of Kentucky, John B, Clark, jr., of Missouri, Cochrane, Collins, Cook, Culberson, 
Davis, De Bolt, Dibrell, Dobbins, 1 ar Dunnell, Durham, Eden, Egbert, Ellis, 
Ely, Evans, Felton, Forney, Franklin, Fuller, Gibson, Glover, Goode, Goodin, Gun- 
ter, Andrew II. Hamilton, pare R. Harris, John T. Harris, Hartzell, Haymond, 
Hays, Hereford, Abram S. Hewitt, Hill, Holman, Hooker, Hopkins, House, Hunter, 
Hunton, Hyman, Thomas L. Jones, Kelley, Franklin Landers, Lynde, McFarland, 
Milliken, Money, Morgan, Neal, New, Oliver, Packer, Parsons, John F. Philips, 
William A. Philli eee Rea, John Reilly, James B. Reilly, Rice, Riddle, 
William M. Robbins, Robinson, Sav: Scales, Sheakley, Southard, Sparks, 
Springer, Stevenson, Stone, Swarm, Tucker, Tufts, Turney, John L. Vance, Rob- 
ert B. Vance, Waddell, Gilbert C. Walker, aling, Walsh, James D. Williams, 
Jeremiah N. Williams, Woodworth, and Yeates—1 

NOT VOTING—Messrs. Ainsworth, r Bass, Beebe, Blaine, Bland, 
Bliss, Buckner, Samuel D. Burchard, Candler, Chapin, Clymer, Cowan, Cox, Darrall, 
Davy, Faulkner, Freeman, Gause, Harrison, Hartridge, Hatcher, Hoar, Hurd, 
Hurlbut, Frank Jones, Ketchum, King, Knott, Lamar, George M. Landers, Lane, 
Lawrence. Levy, Lord, Edmund W. M. Mackey. L. A. Mackey, Maish, Mac. l, 
McDill, MeMahon, Mills, Morey, Morriso; ash, Pratt, Purman, Rainey, John 
Robbins, Roberts, ‘Sobieski Rosa, Sayler, Schleicher, Slemons, William E, Smith, 
Charles C. B. Walker, Whitthorne, Wigginton, Willis, Wilshire, Benjamin Wilson, 
Fernando Wood, Woodburn, aud Young—65. 


So the amendment of Mr. WELLS, of Missouri, was agreed to. 

2 the roll-call the following announcements were made: 

Mr. ELLIS. Iam requested to announce that Mr. LORD, of New 
York, is absent by leave of the House on committee business, 

Mr. RANDALL. My colleague, Mr. ROBBINS, is absent. I believe 
if he were here he would yote “ay.” 

Mr. VANCE, of Ohio. Iam requested to state that my colleague, 
Mr. HURD, is absent by leave of the House attending a committee 


meeting. 
Mr. WALLACE, of Sonth Carolina. I desire to state that my col- 
e, Mr. MACKEY, is confined to his room by sickness. 
e result of the vote was then announced as above recorded. 
Mr. RANDALL. I move to reconsider the vote by which the amend- 
ment of the gentleman from Missouri was agreed to; and also move 
that the motion to reconsider be laid upon the table. 
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Mr? HOLMAN. I ask for a division on that. 
The House divided; and there were—ayes 127, noes 69. 
So the motion to lay on the table the motion to reconsider the vote 


adopting the amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will now read the amend- 
ment proposed by the gentleman from Indiana as amended by the 
amendment of the gentleman from Missouri just adopted. 

The Clerk read as follows: 

Add the following as section 3: 

Sec. 3. That the Secretary of the Treasury is 55 from making 
any further increase in the interest-bearing debt of the United States by the issue 
— sale of bonds for the purchase of silver bullion for coinage; but silver bullion 
shall, under regulations to be prescribed by the Secretary of the Treasury, be re- 
ceived by the several mints for fabrication into subsidiary coins, and paid for in 
such coins at a rate or price per ounce to be fixed from time to time, ing to 
the market rate, by the Director of the Mint, with the approval of the Secretary of 
the Treasury, on the basis of the difference between the par value of such coin and 
the value of such bullion; and an addition not exceeding 1 per cent., in the dis- 
cretion of the Secretary of the Treasury, shall be made to the purchasing price as 
an allowance for the transportation of the coin ; and the excess of the value of 
such coin over the value of the bullion so deposited, less theamonunt shall be 
allowed for transportation as aforesaid, determined as above provided, shall be from 
time to time covered into the Treasury as the Secretary of the Treasury shall di- 
rect: Provided, however, That such silver coins of the denominations aforesaid and 
the silver bullion now owned by the United States shall not exceed in par value 
the par value of the fractional currency now authorized by law: Provi That 
if silver bullion is not presented for coinage in sufficient quantity for the redemp- 


tion of fractional currency, the Secretary of the Treasury may, under the — 
ments,” 


ions of the act entitled “ Anact to provide for the resumption of specie 
approved January 14, 1875, purchase silver bullion for the purposes of coinage as 
provided in said act. 


Mr. RANDALL. I ask for a division of the question on the amend- 
ment of the gentleman from Indiana, I ask that the question shall 
be put separately on the first four lines of the printed amendment 
preceding the word “but.” 

Mr. HOLMAN. That is not amendable. The gentleman wishes to 
strike out four lines of the amendment. He has no right to make 
such a motion. 

Mr. RANDALL, I call for a division of the question. 

The SPEAKER pro tempore. The Chair has no difficulty in deciding 
that an amendment reported from the Committee of the Whole as an 
entire amendment is not divisible. 

Mr. HOLMAN. Mr. Speaker, it is very manifest that the effect of 
the pending amendment as amended presents but one feature of any 

ial importance; and that is the subject of coinage of silver 
bullion by the Government for private parties. It will be seen that 
the first clause of this amendment which I had the honor to offer 
prohibiting the use of bonds in the purchase of coin, is virtually 
-eyaded by the last clause, which has been added on the motion of the 
gentleman from Missouri. It is certainly not a very ingenious fea- 
ture in legislation to adopt a section, the first and most important 
clause of which is defeated in a great degree by the last. But such 
is the effect of this amendment as it now stands amended, 

Still one provision remains, and that is that private parties may 
have their bullion converted into coin, the seignorage or royalty go- 
ing to the benefit of the Government. I think, sir, that that will be 

found to be under certain circumstances and in some contingencies a 
valuable feature. It may gradually furnish the country with subsid- 
iary silver coin without loss to the Government, even if it is found 
that silver coin will leave the country under the laws of trade. 

It is not poe that much bullion will go into the mints for coin- 
age under this provision while the Goyernment is either in the market 
or can be compelled to go into the market to purchase bullion; for 
the Government will pay a higher price and has paid a higher price, 
I think, for the bullion than pues parties would have realized if 
they had gone to the mint and had their builion converted into coin, 
the 3 going to the Treasury of the Government. So, sir, 
we can scarcely anticipate that, as by the act of the House in making 
this amendment the Government may and mast in the contingency 
provided for go into the market and buy bullion, this provision, 
which was designed to save the Treasury, will have very great effect. 
It is scarcely to be hoped that any material amount of bullion will go 
into the mints for the purpose of coinage. And yet we take by this 
one step perhaps in the right direction, and that is going back to the 
former practice of the Government, not going into the market to pur- 
chase bullion, but putting its stamp of sovereignty and money value 
on bullion when presented at its mints and coined, That has been 
the practice of the Government during the larger portion of its exist- 
ence. Indeed, that has been the law in the main until the passage 
of the resumption act of 1875, and is the law still as to gold coin and 
also as to the trade-dollar. The citizen deposits his bullion in the 
mint and the Government puts the stamp of money value upon it and 
it goes into circulation, the Government in the case of silver bullion 
being paid the expenses of coinage and coining the gold withont 
charge. That has been our system in the main from the foundation 
of the Government. But I am uncertain myself whether any im- 
Pe result will be gained by this provision as it now stands. I 

ad hoped that the House would repeal at least one of the most ob- 
jectionable features of this oppressive resumption act, that feature 
that authorizes the Secretary of the Treasury to issue and sell gold- 
interest-bearing bonds to buy silver bullion, under which the public 
debt has already been increased over ten millions. I had hoped at 
least that we could we an end to the policy of the Government going 
into the market with its interest-bearing bonds and purchasing bull- 
ion to be manufactured into coin when the same result could have 


been accomplished by the retirement, if that must take place, from 
time to time of the fractional paper currency and permitting citizens 
owning bullion to go in the mints and have it coined. Thus withont 
expense to the Government the country would soon be supplied with 
silver coin, unless the laws of trade are against it. But, with the 
combination formed by the owners of the bullion to keep up the price 
in view of the Government becoming a purchaser, and perhaps under 
this law compelled to become a purchaser, it is manifest that the loss 
by the Government cannot be inconsiderable, And yet,if the amend- 
ment as amended be adopted by the House, it may restore the policy 
of the Government of coining the bullion of its citizens instead of 
becoming a purchaser in open market of bullion, the seigniorage of it 
going to the profit of the Government. My proposition was a measure 
of economy. I am not willing that the Government shall go on buying 
silver bullion and converting it into coin, adding million after mill- 
ion to the public debt, when no man can say whether it will remain 
in the country as currency or not even fora month. If it leaves the 
country it is a total loss to the Government and fractional paper cur- 
rency would have to be issued. 

Mr. JONES, of repay Before the gentleman from Indiana 
takes his seat, I would ask him if he does not consider the amend- 
ment of the gentleman from Missouri [Mr. WELLS] to authorize the 
Secretary of the Treasury to go on and issue bonds for the redemp- 
tion of fractional 8 as required by the resumption act—in 
other words, is it not a practical enforcement of the resumption act? 

Mr. HOLMAN. Of course the gentleman from Kentucky under- 
stands that if the bullion-holders withhold their bullion from coin- 
age aud we make no provision for issuing fractional paper currency 
the Government will be 7 8 050 under this section to go into the 
market and buy bullion, and this provision may be construed to au- 
thorize the issue of bonds for that purpose. The bullion-holders will 
seize their advantage. That is the fatal feature of this provision as 
it now stands, and those of us who are willing of at least trying the 
experiment of substituting subsidiary silver coins for the fractional 
currency, Which while not so cheap in the first instance is more stable, 
may be inclined to support the bill with the objectionable features in 
it, still it is embarrassing in the last degree to be compelled in order 
to accomplish that purpose to have to vote for a measure which may 
steadily increase the interest-bearing debt of theGovernment. Against 
the increase of that debt I solemnly protest. 

[Here the hammer fell. 

Mr. HEWITT, of New York. The gentleman from Indiana [Mr. 
HotMAn] has very properly stated that the provision involved in the 
amendment of the gentleman from Missouri [Mr. WELLS] is directly 
in conflict with the first four lines of the provision of his amend- 
ment. At the same time, it is proper to say that, whether the amend- 
ment of the gentleman from Missouri is attached to the amendment 
of the gentleman from Indiana or not, the practical result of the 
amendment will be the same, because in the one case the Secretary 
of the Treasury is compelled in the event of bullion not coming in 
for coinage to go into the market and purchase it by the issue of in- 
terest-bearing bonds, and, in the other case, if private individuals 
comp in and take silver subsidiary coin in exchange for bullion, the 
silver subsidiary coin will drive into the Treasury for redemption 
the fractional currency which is outstanding, according to the well- 
known “law of Gresham,” that the inferior currency always drives 
out the superior, 

I suppose there is no longer any question in the mind of any gen- 
tleman on this floor that during the whole of last year (as will prob- 
ably be true for the time to come) silver subsidiary coin has been 
worth less in actual intrinsic value than the market valne of the frac- 
tional currency which it is designed to replace. Therefore the frac- 
tional currency must go into the Treasury for redemption. Under 
the law the Secretary of the Treasury is bound to redeem it with 
legal-tender notes, and therefore legal-tender notes will be withdrawn 
from the Treasury, and they must be replaced in one of two ways: 
either by increasing the taxation on the people of the country or by 
the issue and sale of interest-bearing bonds. The result, therefore, is 
exactly the same, no matter whether the amendment of the gentle- 
man from Missouri is adopted or not. It comes to this: that the peo- 
ple of the country are either to be taxed for replacing the fractional 
paper currency or 5 per cent. bonds must be issued on which they are 
to pay interest until the principal is paid off by taxation; no matter 
what happens the people pay and suffer, 

Now, Mr. Speaker, it was just this proposition to issue any more 
interest-bearing bonds that i entered my protest against; because it 
is not the fractional currency which is in discredit or irredeemable in 
this country ; it is the legal-tender notes; and if we issue any more 
5 per cent, bonds, I want to hold every one of them sacred for the pur- 
pose of procuring not silver, but gold as our only hope of resuming 
specie payment. 

To divert the proceeds of these bonds into the purchase of silver is 
therefore an entire waste of the resources of this country. This 
amendment of the gentleman from Missouri [Mr. WELLS] is only a 
circumlocutory mode of enforcing the provision of the original re- 
sumption act, with this additional objection, that the Director of the 
Mint is compelled from day to day to fix the price of bullion accord- 
ing to the fluctuations of silver in the market. I have received from 
the Director of the Mint a note as to whether that is practicable or 
not, in which he says: 

Mr. RANDALL. What is the date of that? 
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Mr. HEWITT, of New York. March 24. 

Mr. RANDALL. -We have conferred with the Director of the Mint 
since that time. 

Mr. HOLMAN. The Director of the Mint is satisfied with this 
provision. 

Mr. KELLEY. I have no doubt the Director of the Mint issatisfied 
with it. - 

Mr. HEWITT, of New York. In his reply he says: 

To-morrow, or even during the day, either silver or greenbacks may fluctuate 
either 1 or 2 per cent. Our purchasing price would therefore have to be altered 
almost daily, and it would produce inextricable confusion with depositors and in 
mint accounts. 8 

Therefore it is evident that this provision cannot be properly car- 
ried ont by the officers of the Government. 

I am opposed to the amendment therefore upon the same grounds 
that I oppose the bill reported by the committee, that it causes an 
increase in the interest-bearing debt of the United States for an un- 
necessary purpose; that it is a piece of extravagance, because the in- 
terest to be paid on the purchases of silver largely exceeds the cost of 
maintaining the fractional currency in good condition; that the sil- 
ver coin, if it be worth more than currency, will be hoarded orexported ; 
if it be worth less, it will be a fraud; that it postpones the time 
when we can resume specie payments by diverting into a subsidiary 
channel a fund which might and should be devoted to the purchase 
of gold, which alone can give a true resumption; and, finally, be- 
cause it transfers to the democratic majority, sent here by the people 
to correct the blunders of the republican party, the responsibility for 
these blunders, and brings us into contempt, as wasting on minor 
questions the strength which should be husbanded for the settlement 
of the main question before the world, the speedy removal of the 
reproach which tarnishes the American name so long as any of the 
national obligations and pledges are not redeemed. No “jingle of 
silver” will answer this purpose or deceive the country as to the true 
meaning of pe payments. 

[Here the mer fell.] 

Mr. RANDALL. We are at this time confronted with this fact : 
The agreement of the House was that there should be debate on these 
amendments, one speech of five minutes for and one of five minutes 
against, but somehow these gentlemen have both spoken rather against 
the pending amendment. 

Mr. HOL I did not speak against the amendment at all. 

Mr. RANDALL. I wish to say, in justice to the Director of the 
Mint, that on yesterday he said that this bill could be executed. 

Mr. EDEN. I object to further debate. 

The SPEAKER pro tempore. The debate upon the pending amend- 
ment is exhausted, and the 0 is upon the amendment of the 
gentleman from Indiana [Mr. HOLMAN] as amended on the motion 
of the gentleman from Missouri, [Mr. WELLS. ] 

Mr. BURCHARD, of Illinois. I desire to move an amendment to 
the pending amendment. This bill has now reached a stage when 
there is but one amendment pending, and under the rules of the House 
an amendment to that amendment is in order. I have examined the 
agreement which was made in relation to the discussion upon this 
bill, and I find nothing in the order of the House that would prevent 
an amendment being offered which would be in order under the rules. 
My amendment is simply to present the proposition which the gentle- 
man from Pennsylvania [Mr. RANDALL] desired to present; that is, 
to obtain a separate vote upon the proposition contained in the first 
four lines of the printed amendment of the gentleman from Indiana, 
[Mr. Hotman.] I therefore inove to amend the amendment by strik- 
ing ont all after the first word “that” down to and including the 
word “but” before “silver” in the fourth line. That will make no 
inconsistency between the first and the last part of this bill. 

Mr. HOLMAN. Will the gentleman move to strike out the last 
four lines of the amendment of the gentleman from Missouri, [Mr. 
WELLS?) If the one is in order I think the other is. 

The SPEAKER pro tempore, As long as the previous question is not 
operating on this bill an amendment can be moved. The Chair will 
rule that the amendment proposed by the gentleman from Illinois 
[Mr. EROA be inorder. The Chair will not go further at this time. 


Mr. RANDALL. I will then call the previous question on the bill 
and pending amendments. 
Mr. HOL Was it not understood when this bill was brought 


out of the Committee of the Whole that if should be reported to the 
House with the pending amendments, to be acted on! 

The SPEAKER pro tempore. The Chair has examined the RECORD 
and found no such understanding. The gentleman from Pennsylvania 
[Mr. RANDALL] gave notice that when the amendments were voted 
upon he would call the previous question on the bill. 

Mr. HOLMAN. In that event the House has certainly been labor- 
ing under a mistake. I hope the gentleman from Texas [Mr. REAGAN] 
will be permitted to introduce again his original proposition without 
modification. 

The SPEAKER pro tempore. The gentleman from Ilinois [Mr. 
BURCHARD] has the floor to move his amendment, after which the 
Chair is bound to recognize the gentleman from Pennsylvania [Mr. 
5 who has charge of the bill, if he desires to be recognized. 

Mr. HO . The House certainly has been deceived as to the 
effect of the order which was made in regard to this bill. 

Mr. BURCHARD, of Illinois. I move to amend the amendment of 
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the gentleman from Indiana [Mr. HOLMAN] by striking out the words 
“the Secretary of the Treasury is hereby prohibited from making any 
further increase in the interest-bearing debt of the United States by 
the issue and sale of bonds for the purchase of silver bullion for coin- 
age; but;“ so that the amendment will read: 

That silver bullion shall, under regulations to be ponner by the Secretary of 
the Treasury, be received by the several mints for fabrication into subsidiary coins, 
and paid for in such coins at a rate or price per ounce to be fixed from time to time, 
according to the market rate, by the or of the Mint, &c. 

Mr. RANDALL, I now call the previous question on the bill and 
amendments. 

Mr. HOLMAN. I ask unanimous consent that the gentleman from 
Texas, [Mr. REAGAN,] inasmuch as there has been a misapprehen- 
sion as to the amendable condition of this bill, shall be permitted to 
offer his amendment without modification, so that we may have a 
vote npon the original proposition. 

The SPEAKER pro tempore. Does the gentleman from Pennsyl- 
vania [Mr. RANDALL] yield for that purpose ? 

Mr. RANDALL. Iwill. 

Mr. MORRISON. I object, unless I am permitted to offer a substi- 
tute for this whole bill. 

Mr. RANDALL. I will hear the substitute read. 

Mr. HOLMAN, LI reserve the right to object. 

The SPEAKER pro tempore. The proposition of the gentleman 
from Illinois [Mr. Morrison] will be for information only. 

The Clerk read as follows: 

Be it enacted, £c., That there be, and hereby is, nh rey out of any money 


in the not otherwise appropriated, the sum of $163,000, to provide for en- 
graving, 5 — , and other expenses of making and issuing United States notes. 
SEC. 2. t the Secretary of the Treasury is hereby directed to issue silver coins 


of the United States of the denomination of ten, twenty, twenty-five, aud fifty cents, 
of standard value, in redemption of an equal amouut o fractional currency, Whether 
the same be now in the awaiting redemption, or wherever it may be pre- 
sented for redemption; and the Secretary of the Taner may, under anli ase 
of the Treasury Department, provide for such redemption and issue by substitn- 
tion at the regular subtreasuries and public depositories of the United States until 
the whole amount of fractional currency outstanding shall be redeemed. 

Sec. 3. That so much of the third section of the act entitled An act to provide 
for the resumption of specie payments,” approved January 14, A. D. 1875, as pro- 
vides that “on and after the ist day of January, A. D. 1879, the Secretary of the 
3 redeem, in coin, the United States legal tonder notes then outstand- 
ing on their presentation for redemption ;” and so much of said section 3 of said act 
as authorized the use of any surplus revenue or the issue, sale, or di of any 
bonds to provide for such redemption, is hereby repealed. And until they are at 

with and convertible into gold coin, any holders of said United States notes 
depositing any sum not less than $50, or some multiple of $50, with the Treasurer of 
the Unites States, or either of the Assistant Treasurers, shall receive in exchan 
therefor hss Pos certificates of be arate one of which may be transmitted to the 
Secretary of the Treasury, who shall thereupon issue to the holder an equal amount 
of bonds of the United States, coupon or registered, as may by said holder be de- 
sired, bearing interest at the rate of 4 ps vent. per annum, payable semi-annu- 
ally and redeemable at the pleasure of the United States after thirty years: Pro- 
vided, That the bonds so to be issued or exchanged shall not exceed the sum of 
$1,000,000 in any month. And the United States notes so deposited and redeemed 
shall be retired and canceled. 

Sec. 4. That to enable the Secretary of the Treasury to exchange and fund United 
States notes as hereinbefore provided, he is hereby authorized to issue bonds of the 
description authorized bytheact entitled “An act to authorize the refunding of the 
national debt,” approved July 14, 1870, bearing interest at 4 per cent. per annum. 

Sec. 5. That so much of said section 3 of said act of January 14, 1875, as pro- 
vides for the increase of national-bank note, circulation without limit is hereby so 
amended that such increase be so Hmited that the aggregate amount of out- 
standing legal-tender notes and of bank. notes in circulation shall at no time exceed 
the a agate amount of such legal-tender and national-bank notes now outstand- 
ing. And so much of said section 3 of said act of January 14, 1875, as provides for 
the redemption of legal-tender United States notes in excess only of 000,000, to 
the amount of 80 per cent. of the increased national-bank note circulation anthor- 
ized by said section 3 of said act, is hereby so amended as to authorize the redemp- 
tion of 80 per cent. of such increased circulation, less the amount of, national-bank 
circulation surrendered. 

Sec. 6. That during the existence of any national banking association, and until 
the resumption of payment in specie of its circulating notes, it shall annually set 
aside and retain, as a resumption fund, from the coin receivable as interest on the 
bonds deposited with the Treasurer of the United States as security for its circula- 
tion, an amount equal to 3 per cent. of its circulating notes issued to such asso- 
ciation and not surrendered, and which resumption fund shall be counted and used 
as part of the lawful money reserve which said banking associations are, by exist- 
ing laws, required to maintai 

Mr. CONGER. I rise to a point of order. 

Mr. HOLMAN. That proposition has not been printed. I object 
to it. 

Tbe SPEAKER pro tempore. The gentleman from Pennsylvania 
[Mr. RANDALL] was entitled to the floor and called the previous ques- 
tion. 

Mr. RANDALL. The gentleman from Indiana [Mr. HOLMAN] ob- 
jects to this amendment. I now call the previous question upon the 
amendment of the gentleman from Illinois, [Mr. BurcHarp.] If that 
is sustained and the amendment disposed of, then I shall be content 
to allow the amendment of the gentleman from Texas [ Mr. ean | 
to come in, when I will call the previous question on that amendmen 
and the bill. 

Mr. MORRISON. Do I understand the gentleman to object to my 
offering this substitute? aR 2 

Mr. HOLMAN. I have objected. Why, it is not even printed. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
[Mr. RANDALL] is entitled to the floor, and has called the previous 
question. : ; 

Mr. RANDALL. On the amendment of the gentleman from Illi- 
nois, [Mr. BURCHARD. ] 

The SPEAKER pro tempore. So the Chair understands. The 
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amendment of the other gentleman from Illinois [Mr. Morryson] is 
not before the Honse. 

Mr. BRIGHT. I hope the gentleman from Pennsylvania will allow 
me to have read what I propose as an amendment to the substitute. 

Mr. RANDALL. Certainly. 

Several members objected. 

The SPEAKER pro tempore. The Clerk will read the amendment 
of the gentleman from Illinois, [Mr. BuRcHARD.] 

The Clerk read as follows : 

Strike out in the first four lines of the amendment of Mr. Hotaan the following: 

Secretary of the Treasury is hereby eT? from making any further 


The g 
increase in the interest-bearing debt of the United States by the issue and sale 
of bonds for the purchase of silver bullion for coinage; but 


The previous question was seconded and the main question ordered, 
which was upon the amendment of Mr. BURCHARD, of Illinois, to the 
amendment of Mr. HOLMAN. 

The amendment to the amendment was not agreed to, there being— 
ayes 54, noes 115. 

Mr. REAGAN. I now offer (to come in as the fourth section of the 
bill) my amendment without modification, as found on page 4 of the 

rint, 

i Mr. RANDALL. I yield to 3 from Texas [Mr. REA- 
GAN] to offer that amendment, which I demand the previous 
question on the amendment and bill. 

Mr. MORRISON. I object to any other amendment, unless I am 
permitted to offer mine. i 

Mr. REAGAN. Ihave offered my amendment by leave of the gen- 
tleman from Pennsylvania. 5 

The SPEAKER pro tempore. The Chair has already decided that, 
until the previous question is sustained, amendments are in order. 
The gentleman from Pennsylvania is on the floor. 

Mr. RANDALL. I demand the previous question. 

Mr. MORRISON. Will the Chair please tell me how my amend- 
ment was ruled out? : 

The SPEAKER pro tempore. It was never in; it was read for in- 
formation only. 

Mr. MORRISON, But I offered it. 

Mr. HOLMAN. It was not germane, and was subject to the point 
of order that it made an appropriation of money. 

Mr. MORRISON. But I offered it previous to the gentleman from 
Texas offering his amendment. 

Mr. HOLMAN. It was subject to a i pe of order anyhow. 

The SPEAKER pro tempore. The Chair will settle this matter. 
The proposition of the gentleman from Illinois [Mr. Morrison] 
was by the courtesy of the gentleman from Pennsylvania, who 
then moved the previous question on the amendment of the gentle- 
man from Illinois, [Mr. BURCHARD, ] as he had the right to do. The 
gentleman from Pennsylvania, haying the floor, now yields to the gen- 
tleman from Texas. 

Mr. MORRISON. To offer an amendment after the previous ques- 
tion is ordered! k 

The SPEAKER pro tempore. The previous question applied only to 
the amendment of the gentleman from Illinois, [Mr. BURCHARD. } 

. Mr. OLIVER. Irise to a point of order. It is that the gentleman 
from Pennsylvania cannot limit the operation of the previous ques- 
tion to the amendment of the gentleman from Illinois. 

The SPEAKER pro tempore. The Chair overrules the point of order. 
The gentleman from Texas offers the amendment which will be read. 

The Clerk read as follows: 

Insert as section 4 the following: 

That the silver coins of the United States of the denomination of $1 shall be a 
legal tender at their nominal value for any amount not ex: $50 in any one 
payment. And silver coins of the United States of denominations of less than $1 
shall be a legal tender at their nominal value for any amount not exceeding $25 in 
any one payment. ö 

Mr. GARFIELD. I believe this amendment has been voted on al- 
ready and voted down. I make that point of order. 

The SPEAKER pro tempore. Tbe Chair cannot undertake to say 
from a cursory N of the amendment whether it has been voted 
on before or not. 

Mr. FORT. The record will show that it has been. 

The SPEAKER pro tempore. The gentleman from Texas will please 
state whether this is the same amendment that was voted on. 

Mr. REAGAN, It is not the same. The amendment which was voted 
on had two clauses which this has not: one that silver should not be 
receivable for eustoms dues and the other that it should not be received 
in satisfaction of existing contracts payable in gold. 

Mr. GARFIELD. This is the same as the printed amendment. 

The SPEAKER pro tempore. The Chair overrules the point of order. 
The gentleman from Pennsylvania calls the previous question on the 
bill and pending amendment. 

The previous question was seconded and the main question ordered. 

The question recurred on Mr. REAGAN’s amendment, 

The Homa divided; and there were—ayes 135, noes 71. 

Mr. KELLEY demanded the yeas and nays. 

The SPEAKER pro tempore decided that by the count the yeas and 
nays were not ordered. 

Mr. GARFIELD demanded tellers on the yeas and nays. 

Tellers were ordered; and Mr. G 


„ GARFIELD and Mr. REAGAN were 
appointed. - 


The House again divided ; and the tellers reported 42, more than 
one-fifth of those present. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 124, nays 94, not voting 71; as follows: 


YEAS—Messrs. Anderson, Ashe, Atkins, Bagby, John H. Baker, William H. 
Baker, oars tab ning, Bell, Blackburn, Blair, e, Bradford, Bradley, Bright, 
John Young wn, William R. Brown, Horatio C. Burchard, John H. Caldwell, 
William P. Caldwell, Campbell, Cason, Caswell, Cate, Caulfield, John B. Clark, 
Pues Missouri, Clymer, Cochrane, Collins, Conger, Culberson, Davis, De Bolt, 

ibrell, Douglas, ham, Eden, Egbert, Ellis, ‘vans, Felton, Forney, Fuller, 
Gibson, Glover, Goode, Goodin, Gunter, Andrew H. Hamilton, Robert Hamilton, 
aoe R. Harris, John T. Harris, Harrison, Hartzell, Haymond, Henkle, Goldsmith 
W. Hewitt, Holman, Hooker, Hopkins, House, Hunter, an, Jenks, Thomas L, 
Jones, Leavenworth, Levy, Lewis, Maish, McFarland, McMahon, Meade, Metcalfe, 
Money, Morgan, Mutchler, Neal, New, Odell, Parsons, Phelps, John F. ig a 
coe Powell, Rea, Reagan, John Reilly, James B. Reilly, Rice, Riddle, Will- 
iam M. Robbins, Robinson, Miles eng Sayler, Scales, Sheakley, Singleton, 
Sparks, Springer, Stenger, Stevenson, Stone, , Throckmorton, Tufts, Tereg; 
bert B. Vance, Waddell, Waldron, deing, AH 5 

i T D. Williams, 
en 


tes—124. 

A George A. Bagley, Ballou, Blount, Burleigh, Cabell, Can- 

m B. Clarke of Kentucky, Cook, Crapo, Crounse, Cutler, Dan- 
ins, Dunnell, Eames, Ely, ell, Fort, Foster, Franklin, Frye, 
Garfield, Hale, Harden h, jamin W. Harris, Ha . Hendee, Henderson, 
Abram S. Hewitt, Hill, Hoge, Hoskins, Hubbell, Hunton, Joyce, Kasson, Kehr, 
Kelley, Kimball, Lapham, Luttrell, Lynch, Magoon, McCrary. Miller, Milliken; 
Monroe, Morey, Morrison, Nash, Norton, Oliver, O'Neill, Packer, e, Payne, 
William A. Phillips, Pierce, Piper, Plaisted, Platt, Potter, Pratt, Samp- 
son, Seelye, Sinnickson, Slemons, Smalls, A. Herr Smith, Strait, Stowell, Tarbox, 
Terry, T onpa, Thornburgh, Washington Townsend, Tucker, Alexander S. Wal- 
lace, John W. Wallace, Ward, Warren, tus Wells, Wheeler, Whitehouse, Wil- 


Andrew Williams, Charles G. W James W James Wi d 
lard, Vel S, illiams, illiams, James Wilson, an 


—94. 
NOT VOTING—Messrs, Ainsworth, John H. — ir. Barnum, Bass, Beebe, 
i Soe Bliss, Buckner, Samuel D. Burch er, Chapin, Cowan, Cox, 
Darrell, Davy, Durand, Faulkner, Freeman, Frost, Gause, Hancock, Haralson, 
3 Hatcher, Hays, Hereford, Hoar, Hurd, Hurlbut, Frank Jones, Ketchum, 
King, nott, „Franklin Landers, George M. Landers, Lane, Lawrence, Lord, 
Lynde, Edmund W. M. Mackey, L. A. Mackey, MacDou, McDill, Mills, O'Brien, 
Purman, Rainey, John Robbins, Roberts, Sobieski Ross, Rusk, Schleicher, Schu- 
maker, William E. Smith, Southard, Swann, Thomas, Martin I. Townsend, Charles 
C. B. Walker, Gilbert C. Walker, Walls, Whitthorne, Wigginton, Willis, Wilshire, 
Wilson, Fernando Wood, Woodburn, and Young—71. 


So the amendment was agreed to. 

During the vote, 

Mr. VANCE, of Ohio, stated that his colleague, Mr. Hurp, was 
absent from the Hall in attendance on the Committee on the Judi- 
ciary by leave of the House. 

The vote was then announced as above recorded. 

The SPEAKER. The hour has now arrived for taking a recess. 

Mr. WHITE. What will be the business in order this evening! 

The SPEAKER. Under the order made on Monday last under a 
suspension of the rules the session this evening will be for the con- 
sideration of the legislative, executive, and judicial appropriation 
bill. The gentleman from New York [Mr. Cox] will occupy the chair. 

The House then, at four and a half o’clock p.m., took a recess until 
seven and a half o’clock p. m. 


EVENING SESSION. 


The House re-assembled at half past seven o’clock p. m., and was 
called to order by Mr. SPRINGER, as Speaker pro tempore. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was ted to Mr. WAL- 
5 New York, indefinitely on acconnt of sickness; to Mr. BEEBE 
until Wednesday next on account of sickness; to Mr. SourHarp for 
one week on account of important business; to Mr. THOMAS two days 
on account of business; and to Mr. HAMILTON, of New Jersey, for 
one week from to-morrow. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. RANDALL. I move that the House resolve itself into Com- 
mittee of the Whole on the legislative appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Cox in the chair,) and re- 
sumed the consideration of the bill (H. R. No, 2571) making appro- 
ee for the legislative, executive, and judicial expenses of the 

vernment for the year ending June 30, 1877, and for other purposes. 

The CHAIRMAN. The pen ing question is on the amendment of 
the gentleman from Minnesota [Mr. DUNNELL] to strike out in line 
52, page 3, the words “during the session ;” so that it will read: 
“Twenty-three messengers at 9125 per month each.” 

Mr. O'NEILL. Before taking the question on this amendment, I 
think we had better wait until there is a — present. It is an 
ig cry poini in the bill. If necessary, I shall ask for a division. 

*. PAN ALL. The Senate committee have agreed to this part of 
the bill. 


Mr. O'NEILL. Thecommittee will bear in mind that the object of 
the amendment is to strike out the words “during, the session,” so 
these messengers will not be brought here for three months only and 
then Se te pay during the recess, 

The CHAI Debate on this amendment is exhausted. 

Mr. O'NEILL. -Ido not wish to debate it. The gentleman from 
Minnesota is not present, nor is there a quorum present, and I only 
ask the question may not be put at this time. 


1876. 
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Mr. WELLS, of Missouri. For the purpose of givin dt Maes 
for further explanation, I will move to strike out the last word. 
Some of the messengers are only paid during the session, while others 
are paid during the year. We have thirty-seven messengers in the 
House of Representatives, and the provision in this bill applies as 
well to messengers of the House as to the messengers of the Senate. 
Of the thirty-seven messengers of the House of Representatives, 
twelve are paid by the session and twenty-five by the Fear. 

Mr. BURCHARD, of Illinois. You speak of the law as it exists 
now? 

Mr. WELLS, of Missouri. Yes, sir. Now there is no reason why 
some of these men should be paid the year through while others are 
paid only ig a part of it. As I remarked last evening, the clerks 
of committees of this House, with three or four exceptions, are simply 
hired by the session, and when the session is over their pay comes to 
anend. This bill provides, as we are appropriating only for the short 
session, the three months’ session, that these gentlemen shall receive 
pay for four months, being one month over the time their services 
are required. 

I have here some figures showing the saving to the Government by 
the amendment proposed by the committee. It will be borne in mind 
that from the Ist of July next to the Ist of December, 1877, when the 
new Congress will be organized, there will be a period of seventeen 
months. The pay of messengers of the Senate during that time would 
be $106,760, under the present system of paying them the yearthrough, 
or $77,760 per annum. The bill proposes to pay these messengers for 
four months for the short session, and the amount will be $27,500; 
thus making a saving of $50,260 for the year, or for the Forty-fourth 
Congress of $79,260. 

Now, Mr, Chairman, this reduction does not inany way or form im- 
pair the efficiency of the service of this House. There is no reason 
that I believe any man can give why these gentlemen should be paid 
by the year any more than the pages who are daily waiting on you. 

Mr. PAGE. Will the gentleman allow me to ask him a question? 

Mr. WELLS, of Missouri. Yes, sir. 

Mr. PAGE. I wish to ask the gentleman from Missouri if these 
messengers are not all employed in the document and folding rooms 
during the recess of Congress ? 

Mr. WELLS, of Missouri. Not one of them is required there. 

Mr. PAGE. Have they not been so employed heretofore? 

Mr. WELLS, of Missouri. No, sir. A few of them may have been, 
but not the messengers who are employed at the doors. 

Mr. PAGE. I was informed to the contrary, 

Mr. WELLS, of Missouri. The bill provides for a re-organization of 
the folding-room, which will work quite a radical change in the mode 
of folding documents and books. 

Mr. PAGE. I wish to ask the gentlemanif there is not more work 
in the folding-room during the recess, after Congress adjourns, than 
there’is while Congress is in session? 

Mr. WELLS, of Missouri. I think not. During the recess there 
are no speeches and no CONGRESSIONAL RECORDS to fold, and there 
are many other duties which have to be performed during the session 
which have not to be performed during the recess. But I thinkas 
regards the consideration of this bill that it is immaterial whether 
they have more duties to perform there during the recess or not, because 
the bill provides a radical change in the organization of the folding- 
room. 

[Here the hammer fell.] 

Mr. DUNNELL. I perhaps said last night all I desired to say, and 
I do not know that I can add anything to what Ithen stated. Iam 
clear in my conviction that there ought to be a better compensation 
provided for these messengers than is provided in the bill. I yield 
the balance of my time to the gentleman from Iowa, [Mr. PRATT. 

Mr. PRATT. I hope the amendment of the gentleman from Min- 
nesota [Mr. DUNNELL] will prevail. It seems tome that this provis- 
ion in the bill for the compensation of these messengers is very ill- 
timed. There are many of the employés of the Senate, I am assured, 
who now receive a yearly salary who will fall within this classifica- 
tion of mosson gor, receiving under this bill but $125 per month dyring 
the session. This provision therefore affects those employés very 
materially ; and my own opinion is that the effect will be to drive 
them out of the service of the Senate. Certainly no gentleman will 
suppose that men can come to the capital from a distant State to 
give services here for $125 a month during the session. 

Mr. WELLS, of Missouri. Do not the clerks of committees serve 
at $4 aday during the session now? 

Mr. PRATT. ubtless some of them do. But the gentleman very 
well knows that as regards the clerks very many of them have other 
employments. Very many come here and serve as clerks of commit- 
tees who would not come but for the fact that they receive other com- 
pensation in other branches of service, as newspaper correspondents 
and the like. 

The gentleman from Missouri remarked that we are only appropri- 
ating in this bill for the short session of three months. Very well. 
Suppose a gentleman from my own State comes here to take one of 


these positions. It will cost him $125 to come here and return to his 
home. There is one month’s salary gone. It will cost him another 
month’s salary to live while he is here. And he will go home with 
one month’s salary in his pocket, if he is extremely economical and 
gets along at the lowest possible figure. Now I submit that gentle- 


men from distant States who are competent, who are reliable, who 
are men of charaater and capacity, and fit to be in the service either 
of the House or Senate, will not come here, and cannot afford to come 
here at this compensation. It seems to me that they should be ac- 
corded a yearly salary, one that will enable them to save money out 
of their salaries. Otherwise these positions will be filled from the 
army of office-seekers and hangers-on about the capital, whom mem- 
bers would like to know less of than they are obliged to do. And I 
think it ill becomes the dignity of the service, either of the Senate or 
of the House, to so compensate these employés that they should be 
obliged to be taken from the city of Washington and the District of 
Columbia, and that a system of compensation should be established 
which virtually prevents and prohibits men from. distant States 
coming here and entering into the publie service. For these reasons, 
Mr. Chairman, I Bope that this amendment will be adopted. 

Mr. WELLS, of Missouri. I withdraw the formal amendment I 
offered. 

Mr. HALE. Irenewit. This list of Senate employés and their pay 
were fixed upon conference with the members of the Senate Commit- 
tee on Appropriations. I do not mean to say that that committee of 
the Senate agreed in terms to all the reductions, in numbers especi- 
ally, that have been put into this bill, but, generally speaking, the 
members of the Senate committee agreed that if a scale of reduction 
of the employés of the House was gone into they would submit to 
what the House submitted to for its employés. And the Committee 
on Appropriations of the House in presenting this bill have endeay- 
ored to put the two Houses on the same footing. 

Now, as to this appropriation bill, I for one, as a member of the 
committee and as a member of the minority of the House, want to 
say that there are many good features in it, and in those features I 
for one expect to contribute to its p as far as I am able, 

I believe that the salaries of the employés of the two Houses belong 
to a class that may be fittingly reduced, as compared with the sala- 
ries in other branches of the service of the Government. The salaries 
here have been constantly on the increase in the two Houses. It has 
been natural that these gentlemen who hold office about here, in the 
Clerk’s office, in the office of the Sergeant-at-Arms, under the Door- 
keeper, and everywhere, being directly under our observation, bein 
pleasant gentlemen, as they have been in the past, and as, I am glad 
to say, so far as I know, they are in the present, have appealed to our 
sympathies; and from time to time we have put their pay up, so that 
it bears no relation to the past to what the employés in the different 
Departments of the Government do. A messenger at one of these 
doors here receives $1,500 or $1,800 a year. He must be here; he is 
useful; he should be a gentleman, and he should be quick and accu-- 
rate; but afterall, when you take the service he performs during the 
twelve months into consideration, it is in no degree as onerous as the 
work performed by a clerk in other departments of the Government. 
who works from January to December inclusive, with but thirty days 
vacation; and it is a long and weary round of service in other de- 
partments that promotes a man so that he obtains $1,600 or $1,800 a 


year, 
: While I do not believe—and I say it now, and notify my friend, the 
chairman of the Committee on Appropriations—in cutting down the 
salaries of the clerks.in the Departments, (for I believe they perform 
their work and earn their money,) I believe that in both of these 
Houses of Congress, the Senate and the House, representing both po- 
litical parties, there is an opportunity of reducing, in the interest of 
fair, economical administration of the Government, the salaries of 
their employés, and for that.reason I believe the Committee on Ap- 
propriations should be sustained in most of the propositions apper- 
taining to the Senate and the House. There are certain things in the 
bill which, when we reach them, will be corrected, and certain things 
which the Committee on Appropriations itself will seek to correct ; 
but, generally speaking, I do not think we can put ourselves with 
good grace against the reductions recommended by the committee. 

Mr. O'BRIEN. I desire to ask the gentleman from Maine [Mr. 
HALE] a question, and it is whether he does not consider the reduc- 
tion as applied to the employés of the House and Senate rather moro 
than that 1 to the departmental clerks and employés of the 
Government? I will give an instance where our messenger now re- 
ceives from $1,400 to $1,600 a year; under this bill he would receive 
ouly $500 a year, that is, four months’ salary at $125 a month. I think 
that cuts down his salary about 75 per cent., and I ask if that is any- 
thing like the same ratio that is applied in this bill to any others of 
the employés of the Government ? 

Mr. HALE. For the work he does and the time he is employed the 
reduction is not greater than elsewhere, 

Mr. RAND. . Iask the attention of the House to one or two 
facts in connection with this bill that seems to have escaped the 
attention of members. This bill proposes to commence payment on 
the Ist of July next. Now the fact is, that we have kept up the 
number and salaries of the employés of this House up to the Ist of 
July at the same rate as now, whicheverybody admits to be too high, 
and there is great forcein what the gentleman from Maine [Mr. HALE] 
has just stated, that the past salaries of the clerks here bear a very 
unjust relation when compared to the compensation of the clerks in 
the Departments. For instance, take the case of a clerk in the De- 
partment of Mr. New, the Treasurer of the United States, an officer 
who handles millions of dollars a year and who receives a much less 
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salary than the salary of the ordinary clerks of this House. We found 
that to be the case and we endeavored to make um equitable relation 
all around. 3 

Let us exainine a little further. We propose at this fixed rate to 
pay full salaries for seventeen months’ service, that is to say, from 
the Ist day of July until December, or near there, when the em- 
ployés are not here at all. Then we pay them for their actual service, 


running at the same rate, for the three months of the next session and 
one additional month, and then we absolutely pay them nine months 
further, until next December, when they are not here, 

Mr. SPRINGER. By the present law! 

Mr. RANDALL. No; bythislaw. Therefore we practically in fix- 
ing these salaries have fixed them at a rate per annum; and yet in 
seventeen months from July next they will have to perform but four 
months’ service. Now, will anybody say that we have treated these 
. clerks unjustly when, as stated by the gentleman from Maine, [Mr 
Hal, ] the fact is that the clerks in the Departments work eleven 
months out of every year? 

Mr. O'BRIEN. Does the gentleman mean by “clerks” those em- 
ployed by us here? 

Mr. RANDALL. I mean the clerks to whom no monthly compen- 
sation is me those paid a yearly salary. 

Mr. O'BRIEN. I believe the clerks at the desk here are not paid 
by the month. 

Mr. RANDALL. Of course I refer to the clerks paid a yearly sal- 
We have been equitable and just, and endeavored to make the 
salary of these clerks compare with the salaries of the clerks in other 
Departments of the Government. We could do no more, and we could 
do no less. We have endeavored to act fairly with them all around. 

[Here the hammer fell.) 

Mr. HALE. I withdraw my formal amendment. 

The question was then taken on the amendment of Mr. DUNNELL; 
and it was not agreed to. 

The Clerk resumed the reading of the bill, and read the following : 

For hire of horses and mail-wagons for carrying the mails, $2,000; and the Ser- 
geant-at-Arms of tho Senate is hereby directed to advertise in one of the daily pa- 

ra in Washington, District. of Columbia, for one week for proposals for furnish- 

ng horses and wagons for carrying the mails, books, and other documents between 
the city post-office and the Departments and the Senate post-oflice and document- 
room; said pro ls to include for the carrying of said mails, books, and docu- 
ments the use of not more than three horses and wagons during the session of Con- 
one of which shall be in use during the year; and he shall contract with the 
5 responsible bidder for such service for the term of one year. 


Mr. RANDALL. By direction of the Committee on Appropriations, 

I desire to move an amendment to the phraseology of the paragraph 

ustread, not changing the amount of money appropriated but chang- 
ing the phraseology, so as to make it read more nearly as we intended. 
My amendment is to make that portion of the paragraph read: 

For ca the mails, books, boxes, and other documents between the city post- 
office and 1 and residences of members and the Senate post-oftice 
and folding-room and document-room; said proposals to include, for the carrying of 
said mails, books, boxes, and documents, the use of three horses and wagons during 
the session of Congress, one of which shall be in use during the year. 


This modification is to provide for the taking of the mails to the 
residences of Senators. ‘ 


The amendment was agreed to. 
The Clerk resumed the reading of the bill, and read the following: 


For expenses of compiling and pre; the Congressional Directory, to be ex- 
pended under the direation of the Ji — — on Public Printing, $1,200. 


Mr. RANDALL. By direction of the Committee on Appropriations 


I move to amend by inserting, after the paragraph just , the fol- 
lowing as an additional paragraph: 

For cartage, $700. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following : 


Capitol police: 

For one superintendent, $1,600; two assistant superintendents, at $1,200 each; 
twenty-one privates, at $1,000 each; and four watchmen, at 800 each ; in all $28,600, 
one-half to be paid into the contingent fund of the Senate and the other half to be 
paid into the contingent fund of the House of Representatives. 


5 
Mr. DUNNELL. I move to amend the clause relating to the pay 
of the privates by striking out “$1,000” and inserting ‘$1,200.” I 
desire to call the attention of this committee to the very large reduc- 
tion that is made by this bill in the pay of the privates in the Capitol 
police foree. Last year, and up to the present time, the pay of those 
privates has been $1,400 a year. By this bill it is proposed to reduce 
their pay to $1,000 a year each. With all due respect to the Committee 
on Appropriations, ï insist that this reduction is altogether ont of 
character. It is too large a reduction. 

As members very well know, many of these police, most of them, 
are men of families; all of them come from different and distant parts 
of the country ; most of them are soldiers who have been in the serv- 
ice. Now, to cut their pay down from $1,400 to $1,000 is altogether a 
greater reduction than is made almost anywhere else in this entire 
bill. We cut down our own pay 10 per cent., and we propose to cut 
down the pay of these policemen nearly 40 per cent. Many of these 
men will find themselves utterly nnable to remain here upon that 
pay. They are to be here all the year; most of them haye families, 
and they must pay house-rent; they are educating their children, 
sending them to the public schools, and they have some character at 
home and desire to preserve some character here. 


Fdo not propose to-occupy a great deal of time while this bill is 
being considered, as I am not wont to do. But when I discover a 
provision of this kind I cannot let it pass without moving an amend- 
ment to it. To cut down the pay of hens privates at one swoop from 
$1,400 to $1,000, nearly every one of whom has been a soldier aud has 
a family to support and children to educate, I respectfully submit is 
altogether too large a redaction. ` I hope the chairman of theCommit- 
tee on Appropriations and this Committee of the Whole will yield to 
a sense of justice and consent to my amendment. 

Mr. FRYE. Will the gentleman yield for a question? 

Mr. DUNNELL. Certainly. 

Mr. FRYE. The gentleman says that this cut-down is very large. 
Does the gentleman honestly believe that $1,000 a year for a police- 
man is not ample pay for his services? Does he not know thatinall , 
of onr cities you cannot tind a night watchman who receives over 8800 
or $900 a year? Why, then, should a policeman here in this Capitol 
building, standing below here on a marble floor, receive more than 
our cities pay their policemen? I do not mean that the pay has not 
been cut down largely; it has been. The only question I ask of the 
gentleman is, does he honestly believe that $1,000 a year will not pay 
a policeman, and that for that amount we cannot hire just as many 
as can stand between here and Washington monument! 

Mr. DUNNELL. In reply to the gentleman from Maine [Mr. 
FRYE] I will admit that a large number of men might be found to 
come here as policemen for $1,000 a year. So there are men who will 
take our places for $1,000 a year. That is no argument at all. The 
policemen in this city are paid $1,800 a year. 

Mr. FRYE. Then they get 8800 too much, and it is an outrage on 
the tax-payers. 

Mr. DUNNELL. Well, J insist that this is below the average com- 

nsation of policemen throughout the country. I do not know how 
it may be in the diminutive city in which the gentleman from Maine 
resides; but in the larger cities of the country, where police service 
is called for all the time, $1,000 a year is not a sufficient compensation. 

One word more and I shall take my seat. Every man upon this 
police, with hardly an exception, has a wife and children. Now a 
reasonably suitable house cannot be rented for less than 825 a month. 

Mr. FRYE. How does the gentleman know that they have wives! 

Mr. DENNELL. They ought to have; I presume they have. I 
know very many of these men; and they are worthy of a better com- 
pensation than that proposed in this bill. Eighty dollars a month is 
a compensation altogether too small. I will admit that meu might 
be found to take their places at less pay; but that is not the question. 
When we employ men, let us pay them properly. 

[Here the hammer fell. } 

Mr. RANDALL. The gentleman from Minnesota [Mr. 1 tala 
has asked why we made this change. I will say that this Capito 
police is somewhat of an ornament. By comparison with the watch- 
men in this same paragraph, whose pay is fixed at $900, 817400 is 
altogether too high compensation for these policemen. The men on 
this Capitol police are never exposed to the inclemency of the weather, 
as are the watchmen, who according to this bill are to receive but 
$900. The latter officers, according to my judgment, are entitled to 
more pay than the Capitol police who walk around inside this build- 


ing. 

8 who has been accustomed to be here (as I have during 
this session) very often at night must know that the position of these 
Capitol police is a very comfortable place. These men occupy their 
time generaly in reading or in sauntering about. In point of ex- 
posure of health or hazard of life their duty bears no comparison with 
that of the ordinary police in our cities. So faras I can learn the 
pay of the latter, who buffet storms and encounter rufflans in all the 
cities of this Union, is not above $1,000 a year. We thought, there- 
fore, that here was a proper place to equalize the pay. 

Mr. FOSTER. If the gentleman from Minnesota [Mr. DUNNELL] 
will withdraw his motion, I will offer a substitute for the whole 
paragraph. 

Mr. DUNNELL. I withdraw my amendment. 

Mr. FOSTER. I offer the following as a substitute for the para- 
graph : 

Capitol police: 

For one captain, $1,800 ; three lieutenants at $1,400 each; twenty-one privates at 

$1,200 each; and eight watchmen at $1,000 each ; in all, $39,200; one-half to be paid 


into the contingent fund of the Senate, and the other half to be paid into the con- 
tingent fund of the House. 


Mr. Chairman, in connection with another member of the Com- 
mittee on Appropriations I gave this subject some attention. I find 
that the present force is thirty-one, composed of one captain, three 
lientenants, and twenty-seven privates. The force provided for by 
the bill as reported is twenty-four. The force proposed by this amend- 
ment is twenty-five, the difference being simply one lieutenant. The 
amendment retains the organization just as it is now, and reduces 
the privates by six. It increases the watchmen from four to eight. 
I believe that this is a proper force of Capitol police and watchmen. 
I think it is as little as we can vomfortably do with. 

As to the pay, the captain heretofore has received $2,000. The bill 


reduces that to $1,600—a reduction of 20 percent. The amendment 
1 to fix the pay at $1,800—a reduction of 10 per cent. By the 
ill the lieutenants are reduced from $1,600 to $1, The amend- 


ment proposes that they shall be paid $1,400. The privates are now 
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paid $1,400. The bill provides that their pay shall be $1,000; the 
amendment $1,200—a reduction of $200. 

Mr. RANDALL. Does not+the gentleman think that the superin- 
tendent of police, receiving $1,600, is as fairly compensated as a third- 
class clerk in one of the Departments? 

Mr. FOSTER. I do; still I think he is just as valuable as an as- 
sistant messenger under the Doorkeeper of this House or some others 
of the employés of the Honse. 

As has been said, these gentlemen have all been Union soldiers. 
They have the care of millions of dollars’ worth of property. We 
make a very large reduction in their pay—too large, I believe larger 
than in the compensation of our messengers. We give the latter 
$1,400 a year. Certainly a private in the police force is worth as much 
pay as a messenger in this House. The public property in this Capi- 
tol is under the charge of these policemen; the grounds adjacent are 
under their care. I believe that the reduction proposed by my amend- 
ment is about fair, measured by the reduction proposed in other forces 
about this House. : 

Mr. FORT. The gentleman from Ohio, [Mr. Foster, ] a member of 
the Committee on Appropriations, has stated to the House, as one rea- 
son why these officers should have the pay proposed in his amend- 
ment, that they have been Union soldiers. That, to my mind, is a 
good recommendation. If I know myself I will never be found de- 
tracting anything from that to which they are entitled. But it ought 
to be remembered by that same gentleman there are a good many 
hundred thousand Union soldiers who are not employed as Capitol 
police, and who cannot be employed as Capitol police, but who are 
just as worthy as those who are so employed, and who to-day are 
laboring as the great mass of the people of the ghia are laboring 
aud find it hard to obtain a living and support for themselves and 
families. We cannot adopt the principle, no matter how much we 
may care for the soldier, to employ him because he is a soldier and 
to pay him more than his services are worth, all other things consid- 
ered. That principle is not applied in any of the Departments when 
we come to employ a clerk. It is a principle, as I understand, no- 
where applied to any employés. While it is a good reason for retain- 
ing those now in office and for treating them with favor, it is no rea- 
son why they should be paid more than their services are worth. 

I think with the chairman of the Committee on Appropriations 
that it is not jnst to pay these men more than their services are worth, 
although, as I have said, I am willing to retain those who occupy the 

sitions at present. For, sir, there are many upon this floor who 

ave seen the day they would be wiljgig to work not only for this 

y but for half of it. The country to-day is full of people who are 

aboring to support their families and who bear the burden necessary 
to raise the revenue for the support of the Government who would 
be willing to do this service at one-half the sum now paid. 

It is said these men have responsible duties to perform. I cannot 
see they have any special responsibility. To be sureit is stated they 
havea vast amount of property under their charge. They wateh 
this Capitol, but we all know it is composed mostly of incombustible 
material. It can neither be burned down nor stolen, and I do not see 
any duty they can perform unless it be to preserve the peace and 
good order in and about this Capitol. For that purpose I suppose a 
few policemen are necessary, but, in my judgment, it is not such a 
responsible place as that of policemen outside of the Capitol, who, as 
the gentleman from Pennsylvania [Mr. RANDALL] has well said, 
hazard life and limb in preserving the peace against desperadoes of 
the streets and who are exposed to the inclemeney of the weather. 
I believe the amendment ought not to be agreed to. 

Mr. Foster’s amendment was rejected. 

Mr. GARFIELD. I move an amendment, to strike out the word 
“superintendent ” in line 116, and in line 117 the words“ two assistant 
superintendents,” and in lieu thereof to insert the words “ captain and 
lieutenant.” t 

I do this, Mr. Chairman, for the reason that they have been known 
for many years in the law by that name. If we change the title, I 
think it will have the effect to legislate out of office the persons who 
hold these positions, I am certain the chairman would not desire to 
do any such thing. I think it better therefore to retain the old desig- 
nation. I hope the gentleman will consent to this amendment, for I 
am sare he would not indirectly attempt to legislate out of office the 
persons who now hold them. 

5 RANDALL. Major Richards is called superintendent of the 
police. 

Mr. GARFIELD. These have always been known as captain aud 
lieutenant of the police. For many years it has been their designa- 
tion. They were appointed by that name, and by that name they 
have held the office for many years; and I think, if we pass the bill 
as it is, it will have the effect of abolishing the present officers. 

Mr. RANDALL. We wish to give them civil rank. 

Mr.GARFIELD. Is it the gentleman’s purpose to legislate them 
out of office ? 

Mr. RANDALL. By no means. 

Mr. GARFIELD, Yon do it by this language. 

Mr. HALE. I hope the chairman of the committee will accept the 
suggestion of the gentleman from Ohio. The main features of the 
bill are being sustained by the House. 

Eee My amendment does not affect the salary or the 
number. 5 


* 


Mr. RANDALL. I do not object to it. x 

Mr. GARFIELD’s amendment was agreed to. 

The Clerk read as follows: 

HOUSE OF REPRESENTATIVES, © 

For compensation of members of the House of Representatives and Delegates from 
Territories, $1,359,000; and from and after the 30th of June next the compensation 
of said members and Delegates shall be $4,500 per annum. 

Mr. CHITTENDEN. I beg leave to offer an amendment to come in 
at the end of that paragraph. 

The Clerk read as follows: 

Provided, That no member of either House of Congress elected to fill a vacancy 
shall hereafter be paid for any time prior to the day of his election. 

Mr. CHITTENDEN. Mr. Chairman, that amendment is in precise 
terms with the one I had the honor to offer last night, and which was 
adopted by a vote of 115 to 30. Unfortunately, and ynconscionsly to 
most of the gentlemen who voted for it, the amendment was lost with 
the proposition of the gentleman from Ohio to abolish mileage alto- 

ether. 
i I propose now, sir, to see if this amendment will stand upon its 
merits or whether it shall be killed by a square blow. Ihave no 
personal interest in it whatever. I made no reflections last night 
and I make none to-night 7 those gentlemen who in the, past 
have received pay under the law as it stands; but I know there are 
several members of this Con who have refused to receive it. 

And I think, Mr. Chairman, that a law of so doubtful ethics is a 
fair subject of consideration in these times, when every clerk and 
every messenger and every policeman is subject to reduction of his 

ay. ; 

p Now, sir, [ say in all kindness and without any intention of disre- 
spect that the gentleman from Pennsylvania, [Mr. KELLEY, ] in shout- 
ing “meanness,” does not answer my proposition. Neither does his 
elegant alphabetical combination, which is not, in my dictionary nor 
in any other dictionary within my reach, and the meaning of which 
I do not pretend to understand—neither is his “bah” any answer to 
the question whether a member of Congress shall receive pay for six 
months before his election. 

Mr. KELLEY. Will the gentleman allow me to say that I never 
objected to his proposition. Indeed, I hardly knew that he had made 
one, 

Mr. CHITTENDEN. I am very glad to know that. I read the 
gentleman’s remarks this morning, and I listened to them last even- 
ing withont the least feeling. But there were several indications in 
his manner and several in his looks, and there are several in the types, 
that seemed to me to indicate that he meant me. [Laughter.] But 
I will say here as to the gentleman’s remarks, that I took them, as I 
take a good deal that he says about the non-exportable currency, as 
of no account whatever. [Laughter.] 

Now, Mr. Chairman, I mean to be serious, 

Mr. KELLEY. Ihope the gentleman will allow me to ask his par- 
don for having said anything he could have supposed to have ap- 
plied to him. 

Mr. CHITTENDEN, It is not necessary, It is all right. 

Mr. Chairman, the amendment explains itself, and I shall not de- 
tain the House another moment in dicussing it. I have no interest 
in it which is not common to every member of the House. But I be- 
lieve that the people require us to look out for some of the errors and 
looseness that have crept into the legislation of Congress in respect 
to the pay of its own members during the last fifteen years of de- 
moralization, g 

Mr. RANDALL. Last night the committee by a very decided vote 
determined to incorporate with the paragraph relating to Senators’ 
pay what is now moved by the gentleman from New York. I believe 
the language is exactly the same. Is it not? 

Mr. CHITTENDEN. Precisely the same. 

Mr. RANDALL. I have no objection to it here so far as I am con- 
cerned. But it would bea repetition, it seems to me, to have it twice 
incorporated in the bill. 

Mr. FOSTER. The chairman of the committee will understand 
that the amendment of the gentleman from New York [Mr. Carrren- 
DEN] last evening was an amendment to the amendment which I 
offered, and it fell with mine. 

Mr. RANDALL, Iam obliged to the gentleman for that explana- 


tion. 

Mr. CHITTENDEN. It was lost with the amendment of the gen- 
tleman from Obio, and is not in the bill. 

Mr. RANDALL. The committee decided by a very large vote last 
night to incorporate that amendment in the amendment of the gen- 
tleman from Ohio. I therefore do not feel that, as chairman of the 
Committee on Appropriations, I can resist it now. i 

Mr. SHEAKLEY. Isan amendment to the amendment in order? 

The CHAIRMAN. It is. 

Mr. SHEAKLEY. I offer the following amendment to the amend- 
ment of the gentleman from New York, [Mr. CHITTENDEN:] 

Add to the amendment as follows: 

And provided further, ‘That the compensation which would have been due toa de- 
ceased member had he lived shall be paid to tho family of said deceased member 
up to the date of the election of his successor. 

Mr. RANDALL. I would suggest tothe gentleman that he modify 
his amendment by providing that the payment shall be made to the 


| widow, and in case there is no widow, to the legal representatives. 
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Mr. SHEAKLEY. Iam willing to modify it in that way. 

. As I understand it, as the law is now, where a member is elected 
and dies, for instance in thirty days after he is elected, his family or 
heirs draw no pay, His successor, elected a year afterward, draws 
the pay which would have been due the member had he lived. This 
amendment is to secure to the widow or lawful heirs of the deceased 
member the compensation which he would have drawn had he lived. 
It is certainly unjust that the member who is not elected until one 
year after the legal time of the election of members should draw the 
pay which was due to the member elected at that time. 

Mr. CHITTENDEN. Will the gentleman from Pennsylvania allow 
me to state that there is nothing about death in my amendment. It 
covers cases of resignations as well as cases of death. If the gentle- 
man modifies his amendment to make it harmonize with mine in that 
Sa I see no objection to it. 

r. SHEAKEEY. I would ask the gentleman if he has ever known a 
case where a member drawing $5,000 and doing nothing has resigned ? 

Mr. CHITTENDEN. I have known a case where a member was 
elected to fill a vacancy caused by resignation. Ihave known several 
such cases, 

Mr. RANDALL. I would ask the gentleman from Pennsylvania 
[Mr. SHEAKLEY ] whether the result of his amendment is to give to 
the widow or legal heirs of the member deceased the amount of pay 
up to the time of the election of his successor? 

Mr. SHEAKLEY, That is the intention. 

Mr. RANDALL. Ihave always thought that that was just; and 
while not authorized to accept the amendment, I hope the committee 
will adopt it. 

Mr. S Y. With the permission of the committee I will mod- 
ify the amendment by inserting the words “widow or legal represent- 
atives. 

Mr. HARRISON. I rise to oppose the amendment pro forma, merely 
for the pu of making a suggestion. It has been the usual prac- 
tice of this ouse, I believe, when a member has died and the widow 
or heirs are in circumstances requiring it, that the House have granted 
pay even beyond the time of the member's death. Now, would it not 
be better to continue that discretion in the Honse? If you give it to 
the heirs, then the widow would not get it, as she would only get one- 
half of the personalty; whereas this House might determine that 
the widow should get it. It ought to be left to the discretion of this 
House to give the whole of it to the widow in certain contingencies, 
and therefore I thiuk that probably by passing such a law as this we 
would place the widows and families of deceased members tn a worse 
position than they are at present. 

Mr. RANDALL. Lask for the reading of the amendment to the 
amendment as modified. : 

The Clerk read as follows: 

provided further, That the compensation which would have been due to a de- 
. member ta he lived shall be Tall to the widow, or, if no widow, the legal 


heirs of said member up to the date of clection of his successor, and this shall 
ply to cases of — 2 as well. 


Mr. RANDALL. That part of the amendment about resignation 
ought to be stricken out; a man might resign and not leave a widow. 
he CHAIRMAN. The Chair can only take notice of amendments 

as they are sent to the Clerk’s desk. 

Mr. RANDALL. I am not reflecting on the Chair at all. 

The CHAIRMAN. The Chair does not so understand. 

Mr. KASSON. Let us vote down this amendment, and then the 
gentleman can offer one in a correct form; this is evidently not correct. 

Mr. RANDALL. Iask my colleague from Pennsylvania to strike 
out that part of his amendment which relates to resignation. 

Mr. SHEAKLEY. I will so modify the amendment. 

The question was taken on the amendment to the amendment of- 
fered by Mr. SHEAKLEY to the amendment of Mr. CITTENDREN; and 
it was a to. 

Mr. FORT. I move to strike out the last word of the amendment 
as amended, It seems to me that it wonld be well to examine the 
statute proposed to be amended. As the law now stands the widow 
of a deceased member who dies after his term of office shall have com- 
menced can draw three months’ pay; and I will ask the Clerk to read 
sections 49, 50, and 51 of the Revised Statutes. 

The Clerk read section 49, as follows: 

Sec. 49. When any person who has been elected a member of or Delegate in Con- 

dies after the commencement of the pen e to which he has been elected, 
nis salary shall be compated and paid to his widow; if no widow survive him, to 
his heirs at law, for the period that has elapsed from the commencement of such 
Congress, or from the lack poyuient received by him to the time of his death, at the 
rate of $7,500 a yest, with any traveling expenses remaining due for actually going 
to or returning from any session of Congress, 


Mr. FORT. It will be noticed that Congress has since reduced the 
amount of py from $7,500 to $5,000. 

The Clerk then read the fiftieth and fifty-first sections of the Re- 
vised Statutes, as follows : 


Src. 50. Salaries allowed under the preceding section shall be computed and paid 
= all tases for a period of not less than three months from the commencement of 

on f 

840. öl. Whenever a vacancy occurs in either House of Congress by death or 
otherwise, of any member or Delegate elected or appointed thereto after the com- 
mencement of Con to which he has been elected or appointed. the person 
elected or appointed to fill it shall be compensated and paid from the time that the 
compensation of his predecessor cea 


ap- 
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Mr. FORT. It will be seen that these are the three sections of the 
Statutes at Large which are proposed to be amended. ‘The law at 
present is that if a member dies after, the session begins or after his 
term commences his widow or heirs shall draw the three months’ pay, 
even if he dies the next day after his term begins. But if you adopt the- 
amendment as proposed it may turn out that the widow would not 
draw three months’ pay because the successor of her husband might 
be elected and be entitled to his pay within a less period than three 
months after the death of her husband; so the amendment, as I un- 
derstand it, is really in the direction of reducing the pay allowed to 
the widows and heirs of deceased members. 

Mr. SHEAKLEY. There is no injustice in that, because the mem- 
ber had drawn a year’s pay, or, at least, pay from the 4th of March, 
when his term commenced. 

Mr. FORT. Take the instance of a man who dies on the 5th of 
March, In that case the widow would draw three months’ pay, and 
the successor might be elected within a month, and take his seat and 
draw pay from that time; and then, if this amendment is adopted 
that is now proposed, the widow would get pay only from the time 
of the death of her husband up to the time the new member was 
elected ; so that if the House desires to be liberal to the widows and 
heirs of members it may turn out that the law, as it now exists, is 
more liberal than it would be if amended as proposed by the gentle- 
man from Pennsylvania, [Mr. SHEAKLEY. ] 

Mr. SHEAKLEY. Is there any justice in a member who is elected 
a year after the regular election drawing his whole salary ? 

Mr. FORT. That question has been settled by the adoption of the 
amendment of the gentleman from New York, (Mr. CHITTENDEN. ] 

Mr. SHEAKLEY, That does not go back. 

Mr. FORT. Ihave no objection to the adoption of the amendment 
providing that the pay of members shall begin only from and after 
the time of their election. What I proposa is to retain the statute as 
it now is in regard to the families of deceased members. 

Here the hammer fell.) 

r. FORT. Allow me to add, Mr. Chairman, that in the case of 
the vacancy now existing in Connecticut in the district formerly rep- 
resented by Mr. Starkweather the election for his successor takes 
place next Monday, and in that case this amendment would give to 
the widow of Mr. Starkweather less pay than she would draw nnder 
the statute as it now is. ? 

The question was taken on the amendment of Mr, CHITTENDEN 
as amended by the amendment of Mr. SHEAKLEY; and it was not 
agreed to. e 

Mr. WELLS, of Mississippi. I offer the amendment which I send to 
the Clerk’s desk and ask to have read. 

The Clerk read the amendment, as follows: 

In line 127 strike out allafter the words “ $9,000," as follows: ‘And from and after 
the 30th of June next, the peg, Age eR of said members and Delegates shall be 
$4,500 per annum,” and insert in lieu thereof the following: “And from and after 
June 30 next, the compensation of said members and Delegates shall be the actual 
mileage expended in coming and ea from each session or called session of 
Congress: Provided That no money for mileage shall be paid toany member of Con- 
gress who received during the Forty-second and Forty bird Congresses the extra 
compensation in excess of $5,000, until such member shall have refunded to the 


Government the amount in excess of the $5,000 received by him while a member of 
the Forty-second or Forty-third Congresses.” 


Mr. WELLS, of Mississippi. As a spirit of retrenchment is abroad 
in the land and we are all seeking how we may be able to reduce the 
expenditures of the Government, I have therefore introduced this 
amendment, in order to show how we may be magnanimous and at 
the same time reduce expenses. This being the cen eunial year, we 
can set anexample by adopting this amendment, and thus reduce the 
expenditures of the Government at one blow over $1,365,000. It strikes 
me that no better example could be set by us as members of this body 
than to place ourselves before the country as at least ready to sur- 
render some of the emoluments we receive. By this we may then, 
perhaps, be heap tide in reducing the compensation of clerks and 
employés in the different Departments as proposed by this bill. 

U REONE, Will the gentleman permit me to ask him a ques- 
tion 

Mr. WELLS, of Mississippi. Certainly. » 

Mr. STONE. The amendment of the gentleman looks to thereturn 
of some of the money that has been received in former Congresses. 
Was the gentleman a member of the Forty-second and Forty-third 
Congresses? 

Mr. WELLS, of Mississippi. I was not. 

Mr. STONE. And as he received no money then, he would haye 
none to return? 

Mr. WELLS, of Mississippi. If I had been a member of either of 
those Con I would comply with this amendment, if it shall be 
adopted, by refunding. 

I believe this Honse is animated by the feeling of retrenchment and 
reform which prevades the whole air. It is suggested by a friend 
near me that that is what makes the air here so bad. I am not cer- 
tain about that, but perhaps that may be the cause of the bad air. 
As this is the centennial year, let us commence here among ourselves; 
let it go to the people that we adopt as a basis for our own pay that 
which will stagger those who come after us, and let this question be 
settled forever. 

The amendment of Mr, WELLS, of Mississippi, was not agreed to. 
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The Clerk resumed the reading of the bill, and read the following: 


For compensation of the officers, clerks. messengers, and others receiving an an- 
nual salary in the service of the House of Representatives, namely: Clerk of the 
House of Representatives, $4,500, and for hire of horse and carriage for the use of 
the Clerk, 8500; Chief Clerk, journal clerk, two reading clerks, aml tally clerk, five 
in all, at $2,250 each; for disbursingelerk, file clerk, printing and bill clerk, and en- 
rolling clerk, four in all, at $2,000 cach ; for assistant to Chief Clerk, assistant to 
enrolling clerk, resolution, petition, and distributing clerk, newspaper clerk, su- 
porintendent of document-room, index clerk, librarian, and engineer, eight in all, 
at $1,800 each; for stationery clerk, $1,500; ipholsterer and loc ith, $1,440; two 
messengers assisting librarian, at $1,440 each ; for book-keeper, two clerks, two 
folders, and two assistant engineers, seven in all, $1,200 each ; for four firemen, at 
$900 each ; one laborer at $820, and three laborers, at $720 each ; one telegraph mes- 
senger and one page, at $2.50 per day each during the session; and one telegraph 
operator, at $100 per month during the session; for clerk to the Committee of Ways 
and Means, $2.250; messenger to the Committee of Ways and Means, $1,200; clerk 
to the Committee on Appropriations, $2,400; messenger to the Committee on Ap- 
propriations, $1,200; clerk to the Committee of Claims, $2,000; clerk to the Com- 
mitte on War Claims, $2,000; clerk to Speaker's table, $1,500; private secretary to 
the Speaker, $1,500 ; Sergeant-at-Arms of the House of Representatives, $4,000 ; 
for one horse and wagon for his use, $500; clerk to the Sergeant-at-Arms, $2,000; 

ying teller for the Sergeant-at-Arms, $2,020; en to the 8 
K 500 Doorkeeper, $2,500; chief messenger, $1,800; clerk for Doorkeeper, $1,200; 
Postmaster, $2.200; first assistant postmaster, $1,800 ; twelve messengers during 
the session, at $125 per month each and two at $1,200 each; Chaplain of the Bouse, 
$900; five official reporters of the proceedings and debates of the House, at $4,500 
each; two stenographers for committees, $4,500 each; and this shall be in lieu of 
all other compensation for such services in re g and transcribing the pro- 
ceedings of cach and all of said committees; superintendent of the 1 
$1,800; two elerks in the folding-room, one at $1,500 and one at $1,200; one 
folder iu the sealing-room, $1,200; superintendent and chief assistant in the 
document room, at $1,800 each; document file clerk, $1,200; thirty-two m 
to be employed during the session, at $125 per month, $500 each, fourteen of whom 
shall be on the soldiers’ roll; two folders, at $60 per month, during the session, 
$240 each; ten laborers, at $720 each ; ten laborers, during the session, at the ratë 
of $720 each per annum, $2,400; one laborer, at 8000; one rer, (Henry Dospan) 
at 8840; and for one female attendant in ladies’ retiring-room, $600; making in all. 
the sum of $173,120. 


Mr. RANDALL. By direction of the Committee on Appropriations 
I desire to move sundry amendments to the pean just read. The 
first amendment is in line 148, after the words “for book-keeper,” 
strike out the words “two clerks, two folders,” and insert in lieu 
thereof the words “ four clerks.” 

Mr. SAYLER. I would like to hear some explanation of that 
amendment, 

Mr. RANDALL. If the gentleman will wait till I get through with 
my amendments to this paragraph he will then see exactly how it 
will stand. I think quite a number of the amendments the gentle- 
man desires to offer have been provided for by the Committee on Ap- 
propriations. ae 

Mr. SAYLER. I hope so. 

The amendment of Mr. RANDALL was adopted. 

Mr. RANDALL. I move to further niers in line 152, by striking 
out “one telegraph messenger and,” also in line 153 strike out the 
word “each ;” so that it will read, “one page at $2.50 per day during 
the session.” 

Mr. GARVIELD. Why? 

Mr. RANDALL. We want but one page, not a telegraph messen- 


r also. ° 2 
Ka GARFIELD. Why not strike out the word “page,” and leave 
“ Pets messenger,” which is the major characteristic of the 
office 

Mr. RANDALL. He is in fact a page. 

The amendment was to. 

Mr. RANDALL. I move to further amend, in line 156, by striking 
ont “$2,200” and inserting “$2,400,” as the salary of the clerk of the 
Committee of Ways and Means, so as to make his salary the same as 
that of the clerk of the Committee on Appropriations. 

Mr.HALE. That is right; the salary of the two clerks has always 
been the same. : 

The amendment was agreed to. 

Mr. RANDALL. I move to further amend in the portion of the 
paragraph relating to the Doorkeeper, by striking out of lines 171 
and 172 the words “chief messenger, $1,800,” and inserting in lieu 
thereof the words “ assistant doorkeeper, $2,000.” 

The amendment was to. Å 

Mr. RANDALL. I move to further amend in lines 195, 196, and 
197, by striking out “two folders, at $60 per month during the ses- 
sion, $240 each; ten laborers, at $720 each,” and inserting in lieu the 
words “four laborers under the superintendent of the folding- room, 
to a books, at $720 per annum each; seven laborers, at 8720 
each. 

The amendment was agreed to. 

Mr. RANDALL. I have an amendment changing the total amount 
appropriated by this paragraph, but I will not offer it at present. 

Mr. SAYLER. I am disappointed in the amendments moved by the 
chairman of the Committee on Appropriations, for they do not reach 
my case. I move to amend by inserting after “dollars” in line 162 
the following: 

Clerk to the Committee on Public Lands, $2,000. 


In their wisdom the Committee on Appropriations in this bill have 
seen fit to deprive the Committee on Public Lands of a permanent 
clerk. That committee has had a permanent clerk since 1862, As it 
is a matter of considerable importance, not only to that committee 
but to every member of this House, and I think to the people of this 
country generally, that this clerk should be retained, I desire to call 


attention to the manner in which this permanent clerk was first pro- 


vided for and to the duties which are im upon him. It was in 
the second session of the Thirty-seventh Congress that the following 
resolution was adopted: 

Resolved, That the Committee on Public Lands be authorized to employ a clerk 
for said committee, who shall, in addition to his usual duties, be c ed with the 
care, preservation, and continuation of the series of land maps ordered for the use 
of said committee by the resolution of the House of Representatives of May 4. 
1848, at the same compensation heretofore allowed the draughtsman upon the sai 


maps. 

Kesolved, That the Speaker of this House be directed to assign a suitable room in 
the Capitol for the use of the said clerk, to be called the land-map room,” in 
which all the maps constructed under the said resolution shall be arranged and 
preserved for the use of the House of Representatives. 


Under that resolution there was transferred from the Department 
of the Interior a skilled draughtsman who held the place for perhaps 
about one year, when another skilled draughtsman was transferred from 
that Department; and he has held the position from that day until 
this. That draughtsman hasoriginated and now continues theseries of 
land maps which mark out the public lands of the United States, giv- 
ing their division into sections and showing definitely all the lands 
that have been granted for any purpose whatever, He has from that 
day to this never had a room assigned him in the Capitol, but has used 
for this purpose a room in his own house. He is to-day engaged in the 
construction of perhaps the greatest map that was ever made of any 
country, a map which is to be known as the “centennial map” and in 
reference to which I hold in my hand a letter from the Commissioner 
of the Land Office, asking specially that it shall be photo-lithographed 
for general use, i 

Sir, it is impossible for the Committee on Public Lands, charged 
with the grave interests which are committed totheir care, to discharge 
intelligently their duties unless they have as clerk askilled man who 
from day to day if necessary, certainly from week to week and from 
month to month, shall mark upon the originai map hanging in the 
committee- room the precise condition of the public lands. 

The Committee on Appropriations propose to appropriate $2,400 for 
a permanent clerk for themselves; a gentleman whose chief duty 
seems to be during the few minutes that Con sits to multiply a 
given sum by ten and then subtract what is thus obtained (after the 
two decimal figures have been cut off) from the main sum; and who 
has nothing else to do the entire year. [Laughter.] They have seen 
fit to give to the Ways and Means Committee a clerk at $2,400, whose 
duties are more important I concede, and who ought to be a thoronghly 
intelligent gentleman. They have given to the Committee on Claims 
and the Committee on War Claims each a permanent clerk. But they 
propose that we shall employ a clerk at $4 a day, though our clerk is 
required by law to be a 8 htsman and surveyor—a skilled man; 
for nobody else can possibly discharge the duties of the position, as 
every gentleman who has ever served upon the committee will say. 
In support of my proposition, I appeal to my friend on the republican 
side of the House, [Mr. TOWNSEND, of Pennsylvania, ] who was chair- 
man of that committee last year. 

As to the proposition that we shall employ a clerk at $4 a day, we 
simply cannot do it. Why, sir, there are a thousand million acres of 
unsurveyed lands in this country. Two hundred million acres have 
been given in one way or another to various corporations. From day 
to day we are watching the disposition of these lands; from day to 
day we are trying to recover them for the use of the settlers by pre- 
emption and homestead; from day to day, with the skillful assistance 
of our clerk, we are required to make marks upon the maps, that we 
may know.how and with reference to what we are legislating. In all 
honesty and all earnestness, not simply as the chairman of the com- 
mittee, but as a man who seeks to do his duty toward the peaple of 
the country who haye a large interest in this land, I hope the amend- . 
ment whic tare will not be antagonized. 

Mr. RANDALL. I have no hostility whatever to the proposition 
of the gentleman from Ohio, [Mr. SAYLER,] and I am quite willing 
that the House upon his statement should decide the question. The 
committee did not provide for this clerk as a permanent clerk, be- 
cause, I presume, from all the information we could gather, it was 
not considered n But I am quite willing that the House 
shall determine as between the committee and the gentleman who 
makes this statement, who, being the chairman of-the Committee on 
Public Lands, is of course better informed on this subject than the 
Committee on Appropriations. 

But I want to correct some of the gentleman’s statements as to the 
character of the service performed by the clerk of the Committee on 
Appropriations. There is no member of Congress who performs more 
valuable service to the country than this committee-clerk. I want 
this statement to stand side by side with that of the clerical mathe- 
matical duty which the gentleman from Ohio assigned to this clerk. 

Mr. SAYLER. As the gentleman so kindly refrains from opposing 
my amendment, I retract what I said on that point. 

. KASSON. Is not this clerk provided for by the Revised Stat- 
utes as a permanent clerk? 

Mr. RANDALL. He is. 

Mr. KASSON. So that, if we adopt the amendment, we only put 
back this clerk to the position assigned him by the statutes. 

Mr. RANDALL. We pat him back to where he now is by law. 

Mr. KASSON. I think that ought to be done. 


Mr. RANDALL. Well, let the House so say, if it chooses. 
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Mr. TOWNSEND, of Pennsylvania. Mr. Chairman, I move to 
amend the amendment by striking out the last word. I can very 
well appreciate the desire of the chairman of the Committee on Pub- 
lic Lands to retain the services of a valuable clerk to his committee. 
Having had the honor to serve on that committee for six years and 
to be its chairman for two years, I can very well testify to the valu- 
able services that have been rendered to that committee by the pres- 
ent incumbent of the office of clerk. And I desire to say that the 
legislation with regard to the public lands is the most important that 
comes before Congress. It is, in addition to that, the most difficult 
and the most intricate legislation, and requires a large amount of 
care and sagacity on the part of the committee and of the clerk to 
steer clear of the snags and sawyers and quicksands found in the bills 
which are brought before Congress. 

There are many bilis with regard to the public lands coming before 
this House which, if they are not carefully watched, will rob the 
Government of millions of acres for the benefit of speculators. And 
to the care and vigilance of that clerk, who is familiar with the leg- 
islation of Congress for the last dozen years, the Cbmmittee on Pub- 
lic Lands on various occasions has been indebted for being saved from 
most unfortunate legislation. He is well posted in the legislation of 
the country and lias been able to point out defects and deficiencies in 
bills, and to show when the tendency of particular measures is alone 
to benefit speculators to the great disadvantage of the country. 

The present Committee on Public Lands, with a single exception, 
is an entirely new committee. The important duties imposed upon it 
are new to them. The legislation is mostly new legislation; and if 
they were left alone, without the vigilance of some one who has paid 
much attention to the land legislation of the country, this Honse 
might be led into measures which would be exceedingly unfortu- 
nate. 

I desire to give it as my opinion it is amatter of economy, not the 
mere economy ef the difference in the wages of the clerk, but a mat- 
ter of vast economy in the care and protection of the public lands 
which will be afforded to the committee by the legislative experi- 
ence and knowledge of the well-trained clerk they now have. I 
therefore trust the House will have no hesitation in acceding to the 
amendment of the distinguished chairman of that important com- 
mittee. 

Here the hammer fell.] 

. CANNON, of Illinois. I rise to oppose the amendment. I do 
s0, Mr. Chairman, merely for the purpose of making a suggestion in 
view of what we are told of the grent experience and the great wis- 
dom of this 1 clerk of the Committee on Public Lands. I 
have no doubt he knows as much as the gentleman from Pennsyl- 
vania claims for him, and therefore it would be well to make him Com- 
missioner of the Land Office or Secretary of the Interior. [Laughter.] 

Mr, TOWNSEND, of Pennsylvania. I withdraw my amendment. 

Mr. WHITEHOUSE. I renew the amendment. 

Now, Mr. Chairman, I amin favor of economy. It is a most excel- 
lent thing, but I am in favor of economizing in the right direction. I 
believe we should here in Con legislate upon the same principles 

d business men and sound firms ma their own business affairs. 
f we have employés or assistants who are valuable, who know the 
whole routine of our business, who have grown up and made thèm- 
selves perfectly familiar with it, we cannot afford to reduce their sal- 
aries and force them to secure employment elsewhere, Now, if Fun- 
derstand this aright, itis one of the most important clerkships in 
this House, and with due deference to the honorable gentleman who 
is the chairman of the Committee on Appropriations, I think it is 
fully as important as, and tomy mind more important than, the clerk- 
ship to his own committee. 

I do not know personally in regard to the details of the business of 
this Committee on Public Lands, but if there is any big job to be car- 
ried through this or any other Congress, in my judgment, it will be 
carried through in these land bills. Therefore I say it is essentially 
necessary we should have aclerk for that committee who thoroughly 
understands the whole matter. This clerk having such large experi- 
ence, being perfectly familiar with the duties of his office, it would 
be, I think, poor economy to reduce his salary at this time. 

Mr. RANDALL. If the friends of this gentleman would do more 
voting and less talking, the sooner the proposition would be acted on. 

Mr. HUBBELL. I only desire to suggest whether it is not best for 
us to vote on the proposition at once, for fear this clerk will “raise” 
on us before we get through with the disenssion? [Laughter.] 

Mr. SAYLER’s amendment was d to. 

Mr. WADDELL. I offer the following amendment. 

The Clerk read as follows: 


Strike out all from and including the words “Chief Clerk,” in line 126, down to 
3 the word “session,” in line 155; and in lieu thereof to insert the fol- 

owing: 

Chief Clerk and journal clerk, $3,000 cach; two reading clerks and tally clerk, 
$2,700 each; disbursing clerk, file clerk, printing and bill clerk, enrolling clerk, 
and index clerk, $2,332.80 each ; assistant to Chief Clerk, two enrolling clerks, res 
olution and petition clerk, stationery clerk, and newspaper clerk. $1,144 each; door- 
keeper in stationery-room, distributing clerk, assistant index clerk, superintend- 
ent of document-room, assistant to clerk, $1,620; six assistant clerks, $1,300 cach ; 
six messengers, at $1,300 each; engineer, at $1,620; three assistant engincers, at 
$1,300 each ; five firemen, at $1,090 each; one laborer, at $820; six laborers, at $720; 
one upholsterer and locksmith, at $1,300; one telegraph operator during the session, 
1 1o per month; one telegraph messenger and page, at 2.30 each, to be paid dur- 

ng the session, 


Mr. WADDELL. Mr. Chairman, I am very well aware that in the 
present temper of the country and the House itis an ungracious task 
to resist anything like attempting to reduce the expenditures of the 
Government. I feel all that; but looking at this matter in connec- 
tion with others I cannot go with the committee in the wholesale, 
sweeping reductions they have made in the Clerk’s office. And Imay 
say at the outset that if there isany gentleman on this floor who can 
offer this amendment with more propriety than myself I do not know 


it. If there is any gentleman on the floor of either party here who 


is less indebted to any officer of tliis House from the highest to the 
lowest for any favor or patronage of any kind than myself, I am not 
aware of it. Therefore, in offering this amendment, the only criti- 
cism to which I can be amenable is perhaps that of a want of jndg- 
ment; and in view of some acts which have characterized the delib- 
erations of this body at this session, I think I may claim, without 
undue assumption, an average amount of that faculty. 

The present force of the Clerk’s office is sixty-one. This bill pro- 
poses to reduce it to thirty-nine. The bill proposes to take twenty- 
two employés out of the Clerk’s office, reducing the number to thirty- 
nine. It reduces the salaries from 16 to 374 per cent., while reducing 
the force 36 per cent. My amendment reduces the force 13 per cent. 
and the salaries over $1,200 10 per cent. 

In the Thirty-eighth Congress there were one hundred and ninety- 
six members, and fifty men were considered necessary in the Clerk’s 
office. In the Forty-third Congress, as in this, there were three hun- 
dred and two members of the House, and the force, as I said a mo- 
ment ago, was sixty-one. The bill proposes to reduce it to thirty-nine ; 
so that while in the Thirty-eighth Congress, with one hundred and 
hinety-six members, fifty men were considered necessary, in this Con- 
gress, with three hundred and two members, thirty-nine employés are 
only considered necessary by the committee. There were less than 
one thousand bills introduced into the Thirty-eighth Congress. Thero 
were over five thousand bills introduced in the Forty-third Congress, 
and the same proportion of bills is being introduced in this Congress. 
There is also a similarly increased proportion of joint resolutions. 
My friend from Ohio [Mr. Foster] explained this whole matter to 
the House the other day, but his statement did not, perhaps, attract 
as much attention as it ought, and I haye therefore submitted the 
leading figures again. 

The Clerk of the House has under his charge certain work which 
belongs to the Sergeant-at-Arms of the Senate, as the care of the heat- 
ing and ventilating apparatus and the document room; but his force 
is reduced twenty-two men, while the force of the Clerk of the Senate 
is only reduced four men. 

Take the E clerk of the House. I desire to call attention to 
what, with all respect to the committee, I cannot but consider a gross 
inequality in their bill. It is pro in this bill to give the journal 
clerk $2,250, the salary of that officer heretofore having been $3,600, 
a reduction of 374 per cent. At the same time the bill proposes to 
abolish the office of assistant journal clerk, who heretofore got 
55 That is, this bill proposes to put on one man at a salary of 

„250 the work that has heretofore devolved on two men with sala- 
ries amounting to $6,600. That, I think, is scarcely just, and I will not 
vote for it. I know there was a special clause in favor of that dis- 
tinguished parliamentarian, Mr. Barclay, whose absence I personally 
regret, limiting the salary of $3,600 to his term of office. But this 
bill reduces the journal clerk’s salary, as I said a moment ago, from 
$3,600 to $2,250 and wipes out the assistant journal clerk entirely. I 
say that is unjust. 

And so it runs all through this portion of the bill. Comments have 
been made on the salaries of the clerk of the Committee on Appro- 
priations and the Chief Clerk. I do not think the pay allowed to the 
clerk of the Committee on Appropriations too much for his services, 
and I am glad to have that as it is. But I would wish that the sal- 
aries of these hard-worked employés, many of whom remain here the 
entire year, were reduced only the amount I have stated; that is, 
with a reduction of 13 cent. in force, a reduction in salaries over 
$1,200 of 10 per cent. I would like to see that 10 per cent. reduction 
carried through the entire bill. I am ready to vote for that, but I 
cannot vote for the bill as reported to the House. I regret exceed- . 
ingly that I haye to antagonize a matter coming from a leading com- 
mittee of which the majority are of my own party, and especially 
one having at its head the gentleman from Pennsylvania, with whom 
all my relations are of the most agreeable character. 

Mr. MILLIKEN. Will the gentleman state what employés will be 
struck off by his amendment? 

Mr. WADDELL. It strikes out eight men of the Clerk’s office. It 
strikes out the chief messenger, saving $2,100. It strikes out the 
assistant journal clerk, saving $3,000 by that. It strikes out the libra- 
rian and assistant librarian, saving $4,320. It strikes out two folders, 
one at $1,314 and another at $1,440. It strikes out the clockman at 
$300, and it strikes out a fireman at $1,095. The total reduction in 
money by my amendment in the Clerk’s office is $21,511. 

Here the hammer fell.] ; 

r. WADDELL. Iwantamomentmore. At present we pay $100,074 

for this servico and my amendment proposes to reduce that amount to 

$78,563, Baring BLOW, or an average of a little more than 20 per cent., 

while by the bill the committee propose that the sum be reduced to 
$54,000 in round numbers. s : 

[Here the hammer fell. ] 
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Mr. WELLS, of Missouri. Before I make any remarks in answer 
to the gentleman from North Carolina, [Mr. WADDELL, ] I will ask the 
Clerk to read a portion of the report of the Committee on Appropria- 
tions which I have marked in relation to this subject. It is very brief, 
but it explains somewhat the reasous why the committet have made 
this reduction. 

The Clerk read as follows: 

The committee, in the re-organization of the offices and employés of the House, 
have been governed with a view of equity in respect to number and salaries of the 
respective departments of the House, their services, and necessary number to con- 
duct the business of legislation which would seem to be just and proper; also, the 
fact of the necessity and importance of strict economy in this respect, which will 
be borne out throughont the bill in all the departments of the Government enu- 
merated in this bill. We found from examination that the number, as well as their 
salaries, has been far greater than the services justified, and it has been the object 
of the committee to make such radical changes and modifications as would serve to 
12 said force on a business basis, or upon such as a business man would establish 


‘or the conduct of his private - 
It will be scen that heretofore the appropriation bill has enumerated only in part 


the duties or positions and salaries of the respective clerks of the House, whereas 
this bill gives in detail the position of each. The number has been radically re- 
duced, still leaving, however, as the committee believe, sufficient to discharge all 
the duties incumbent on them in the prompt and efficient aid of the legislation of 
the House. Many of them have been dropped. With the approbation of the Clerk, 
the salaries have reduced in proportion to the duties and responsible position 
held by them, respectively. i 

Mr. WELLS, of Missouri. Before taking action with regard to the 
employés in the Clerk’s department, the subcommittee of the Commit- 
tee on Appropriations, of which I was a member, called on him for 
the pay-roll of his office, and we found that there were upon the pay- 
rolls the names of officers that were not authorized by law. I find 
upon his pay-roll, which I hold in my hand, quite a number of officers 
that were put down as folders that were paid out of the appropria- 
tion for folding; but I find on his pay-roll here the names of a num- 
ber of gentlemen who I . have never done any duty of any 
kind and have drawn their money out of the Treasury of the United 
States. I asked him how many employés were necessary to carry out 
the actual duties of his office, and I did not refer to folders and other 
employés of that character. He took the list and drew his pen 
through and struck out of the list quite a number of employés; for 
instance, a chief messenger; also, the assistant journal clerk and an 
assistant enrolling clerk, and quite a number of folders and laborers 
whom he had on his list here. 

But, sir, I expect to confine myself in the remarks I now make par- 
ticularly to the objection made by the gentleman from North Caro- 
lina [Mr. 3 hich refers expressly to the clerical force in 
the office of the Clerk. The committee only struck off three clerks in 
his department, making five in all. The committee believe from the 
information they had before them, and which they gathered from the 
books and an examination of the duties of the office, that the office 
oe be conducted efficiently with the force recommended by this 

ill. 

I will state in connection with this matter, Mr. Chairman, that the 
Clerk had taken folders and put them in the stationery-room and 
other departments under his control which was not authorized by 


law. 

Mr. BLACKBURN. Will the gentleman from Missouri allow me to 
ask him a question ? 

Mr. WELLS, of Missouri. Yes, sir. 

Mr. BLACKBURN. I simply desire to know whether the investi- 
gations of the committee of which the gentleman of Missouri is a 
member will warrant him in responding to this interrogatory, whether 
this impropriety, if so he deems it, of employing men in the folding- 
room and assigning them to the clerical force of the House is a mat- 
ter new to this House, or whether it was not so in former Houses, and 
whether the present Clerk did not 3 carry out the practice just 
as heretofore; and furthermore I would ask him whether there has 
been any addition to this unauthorized force in this House, as com- 
pared to the unauthorized force employed in preceding Congresses? 

Mr. WELLS, of Missouri. I will state that I have no knowled 
asto the officers of the Honse under previous Clerks of the Honse. The 
only information that I have in regard to the officers I hold in my 
hand in this pay-roll; but I heard from the Clerk himself that he had 
ten folders in the Clerk’s folding-room or document-room where there 
have not been five thousand books folded during the last two years. 
These folders, I presume, were employed as messengers around the 
several offices in the Clerk’s department. I find here a superintendent 
of the stationery-room. The Committee on Appropriations have not 
been able to find any law either in the Book of Estimates or in the 
statutes of Congress authorizing a superintendent of the stationery- 
room. We finda superintendent here at a salary of $2,120 a year and 
an assistant or 1 at $1,800 a year. 

[ Here the hammer fell. ' 

Mr. HOUSE. Mr. Chairman, I move pro forma to strike out the 
Jast word. While I have every disposition in the world to support 
the bill of this committee, and also every other well-considered bill 
of every other committee of this House, yet, sir, I cannot give my 
sanction to the principle upon which this bill seems to be based. 

Why, Mr. Chairman, what are we proposing to do? On what prin- 
ciple is this committee proceeding? The other day, when the chair- 
man of the Committee on Appropriations was explaining the prin- 
ciple npon which the committee was proceeding, he said : 


Wherever we possessed the power we have reduced all the salaries above $1,200, 
We reduced none at or below $1,200, because we thonght that wonld work peculiar 


hardship on those receiving small salaries. Upon what ground could the commit- 
tee possibly stand in reducing all other salaries 10 per cent., and not reducing their 
own! For one, if any man in the committee had favored such a proposition as that, 
I would haye been utterly unwilling to agree. 

Now, Mr. Chairman, whatever opinion some gentlemen of this 
House may entertain as to whether the salary of a member of Con- 

ss should be likened to the salary of a clerk or employé of this 

ouse this committee has certainly not recognized that principle. 
What do we propose todo? We propose to reduce our own salaries 
only 10 per cent., and we propose to reduce the salaries of the clerks 
and employés of this House on an average of 22 per cent. 

The chairman of the committee further said: : 

Having reduced all salaries 10 per cent., as we conceived the necessities of tho 
times required us to do, we then turned our attention to supernumeraries; we fixed 
the amount of reduction of clerical force at 20 per cent, 


The chairman of the committee says they have reduced the salaries 
10 per cent. Sir, the committee has reduced the salaries of the em- 
loyés and clerks of this House npon an average at least 22 per cent. 
he chairman furthermore said that they reduced the iorce 20 per 
cent. They have reduced the force of the employés and clerks of this 
House 36 per cent. 

I would like to know how any committee can undertake to run 
through the Departments of this Government on such a scale of re- 
duction of force. It cannot be done. Some Department may have 
more supernumerary force than others. But it would be the most 
extraordinary coincidence in the world if every Department of this 
Government had just 20 per cent. of supernumeraries and sinecures. 
Yet that is the principle, as the chairman said, on which the commit- 
tee proceeded in this bill. 

Sir, the force of this House is reduced below what it was in 1860. 
In 1860, when this House was composed of two hundred and forty- 
two members, the clerical force was forty-six and the cost of running 
the House was a little upward of $63,000. The committee proposes 
to reduce the clerical force of this House at this time to thirty-nine, 
and to reduce the entire cost of that clerical force to $9,000 below 
what it was in 1860, before the days of extravagance and demoral- 
ization set in. 

I believe the amendment offered by the gentleman from North Car- 
olina [Mr. WADDELL] is right, and I shall support it, and I think the 
members of this House ought to support it. What member of this 
House can go before an intelligent constituency and tell them that 
he is for economy and say, “ We have reduced our own salaries 10 per 
cent.; but when we struck the poor clerks of the House we reduced 
them 37 per cent. in number and on an average 22 per cent. in com- 
pensation?” As I said in the beginning, if we agree to the propriety 
of reducing our own salaries, let us do so to an extent that will amount 
to something. If we should reduce the salaries of the members of this 
House the same per cent. that the salaries of the clerical force is re- 
duced by this bill, then an amount of money will be saved that will 
be worth something. But for one I canuot agree to go before the 
country with such a record as this, to reduce my salary 10 per cent. 
and then reduce the salaries of these clerks, some of whom have to be 
here the entire year, some 30, some 25, and some 20 per cent. 

[Here the hammer fell.] 

Mr. RANDALL. First, in reference to the percentage of numerical 
decrease. That arises from the change made in the manner of con- 
ducting the folding-room. We propose an entirely different system. 
Heretofore, as shown by an examination of the accounts, every book 
that was folded, the paper, twine, and paste being supplied, cost us 
twenty cents. This was a gross and outrageous extravagance. The 
committee deemed it necessary to go back to the old system of award- 
ing this work to the lowest bidder, making a stipulation that it should 
15 be above a certain amount. So much for the reduction of the 

orce. 

It is well known to this House that the clerical force about the two 
branches of Congress has from time to time been increased beyond 
all reason. We do not have the opportunity even of remedying that 

t abuse for this session of Con Under the law we are now 
eeping up, and shall continue to p up until the Ist day of July 
next, this large force, which, upon an examination by a subcommittee 
having no partisanship in it whatever, for it embraced one from each 
side of the House, we found -to be too large and with salaries alto- 
gether too high by reason of past legislation. 

Mr. CONGER. Will the gentleman allow me to ask him a question? 

Mr. RANDALL. In one moment. The subcommittee made their 
report, which was confirmed by the action of the entire committee, 
and rated the salaries of the clerical force of this House with salaries 
paid for like service and like responsibilities in other departments of 
the Government. 

Mr. CONGER. I understood the gentleman to say that the com- 
2 had provided for the expenses of the folding-room by con- 
tract 

Mr. RANDALL. Yes. 

Mr. CONGER. I would ask the gentleman whether any other of 
the onia about this House are provided for in this bill to be done by 
con 

Mr. RANDALL. Not of members of Congress, Instead of paying 
twenty cents per volume for folding, we maintain that it can be done 
z one and a half cents, at the very highest, as it has heretofore been 

oue. s i à 
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Mr. CONGER. If the expense for folding is not embraced in this 
bill and if other expenses are not embraced in this bill, why did the 

ntleman claim that the amount saved by this bill was as much as 
8 said, when he says that there are other expenditures of the for- 
mer system not embraced in this bill ? 

Mr. RANDALL. We have reduced the expenditures enormously. 

e chairman of the subcommittee will state how much we will save 
by the changes pro in this bill. 

Mr. CONGER, understood the gentleman to state in his opening 
speech on this bill that by the reductions proposed here the commit- 
tee had made a great saving over former years. Now it appears that 
he has simply transferred some part of it to another bill for another 
appropriation. 

Mr. ALL. Not at all. I made no such statement as that; 
and I did not intend to imply it or to have anybody infer it. 

Mr. CONGER. I understood the gentleman to say the committee 
had not in this bill provided for folding, which was provided for in 
former bills. 

Mr. RANDALL. A little further on the gentleman will find an 
appropriation for folding at what we estimate will be the cost of 

folding the entire number of books at the contract price. 

Mr. CONGER. The gentleman then has calculated beforehand 
what that contract price shall be. 

Mr. RANDALL. e have fixed a maximum. 

Mr. WELLS, of Missouri. Taking the previous Congress asa guide. 

Mr. FOSTER. Did I understand the gentleman from Pennsylva- 
nia [Mr. RANDALL] to say that the subcommittee agreed to this part 
of the bill as now reported to the House? 

Mr. RANDALL. No, sir, I did not; I said that a subcommittee in- 
vestigated all this subject; that the subcommittee was non-partisan, 
composed of one member on each side ; that with slight modifications 
the committee indorsed the report. I believe that is correct. 

Mr. FOSTER. The subcommittee, the gentleman will remember, 
made no report as to salaries. 

Mr. ALL. No, sir. 

Mr. FOSTER. And did make a report for a larger force than is 
rted in this bill by three, I think. 
. RANDALL. By three only? 
Mr. FOSTER. Yes, sir, by three; about as suggested by the amend- 
ment of the gentleman from North Carolina. 
Mr. RANDALL. Now, I have no doubt in the world that this Con- 
can be handled in its clerical duty by the force that is provided 
for in this bill. Besides, the reductions do not commence until the 
1st day of July next. 
Here the hammer fell.] 

. DURHAM. I move to amend the amendment by striking ont 
the last letter. I desire to say a few words in regard to this bill, and 
more especially the amendment proposed by the gentleman from North 
Carolina. I have agreat deal bf confidence in the ability of the pres- 
ent Clerk of the House of Representatives to say to the House what 
is the necessary clerical force to carry on its business. I understand 
the Clerk to say that he cannot carry on the business of this House 
creditably with the force provided for in this bill. If that be true, 
I say it is the bounden duty of this House, in the interest of economy, 
to provide for the clerical force pro by the motion of the gen- 
tleman from North Carolina. I am in favor of making all necessary 
and proper reductions in the clerical force in all the Departments, 
but I would not injure the public service in any regard by sone of 
a single one of these clerks. We cannot do it in justice to ourselves. 

So much in regard to the clerical force. I wish now to say a few 
words as to the amount of the salaries proposed in this bill; and upon 
this subject I really cannot do better than adopt the argument of the 
gentleman from Tennessee, [Mr. House.) It does appear to me ex- 
ceedingly strange—and, mark you, I do not impugn the motives of 
the Committee on Appropriations at because, as I have said in a 
speech published in to-day’s RECORD, I believe they have undertaken 
to act fairly and conscientiously in this matter, but I attribute their 
action to a lack of judgment, [laughter]—I say it is remarkably 
strange that the eommittee have cut down the messengers of this 
House subject to the Doorkeeper to $500 for the next year, while they 
retain the of their own messenger at $1,200 a year. Why is 
this distinction made? That of the bill having been already 
passed, I need say nothing further on that point. 

There is another thing. I admit the value of the services of the 
clerk of the Committee of Ways and Means and the clerk of the Com- 
mittee on Appropriations, but why has their salary been reduced only 
$100 each, while the salaries of these reporters have been cut down 
$500, and that of your assistant journal clerk reduced from $3,600 to 
82,250? I will not charge this to favoritism on the part of the com- 
mittee, but I affirm before this House—because tI am justified in so 
doing—that it is an improper and unjust distinction to make between 
public functionaries discharging their duties equally well. 

Mr. BANDANE Will the gentleman allow me to tell him the 
reason 

Mr. DURHAM. The gentleman has had his time; I hope he will 
permit me to proceed without interruption. If the gentlemen on 
that committee will cut down their own messenger and their own 
clerk, as they have undertaken to cut down the clerks in this House. 
who have proved themselves to be faithful and able, then I will go 
for the whole bill as it now stands. But I do undertake to say that 


re 


the bill in its present form makes an invidious discrimination which 
I cannot support and at the same time sustain myself before the 
country. When we have reduced our own salary at the rate of only 
10 per cent., as has been stated by the honorable gentleman from 
Tennessee, and have cut down the compensation of some of these 
clerks to the extent of 27 and 30 per cent., or more, I say we cannot 
go before the country on arecord of thatsort. To make so great andl 
isproportionate a reduction in the pay of these clerks, and a still 
larger reduction in the pay of these 1 who stand about 
the doors of this Hall from morning to night, is, I say, an unfair and 
invidious distinction which this House ought not to tolerate. 

[Here the hammer fell. ] 

Mr. BLOUNT. Mr. Chairman, I regret that same gentleman has 
seen fit to turn this discussion into an attack upon the committee. 
The honorable gentleman from Tennessee [Mr. Hoven] commenced 
his remarks by comparing the reduction of the pay of members of this 
House with that of our employés. It occurs to me, sir, and doubtless 
if did to every other gentleman, that the honorable gentleman from 
Massachusetts was correct in stating they were upon a different foot- 
ing. The simple statement of the fact commends itself to the good 
sense of this intelligent body. 

Now, sir, we will come to the employa of this House. The gentle- 
man says he cannot consent to strike his pay down only 10 per cent. 
and cut down the employs of this House a far greater amount. It 
is well known by old members by reason of the employés, being in 
constant contact with members, that the service here has advanced 
with more rapid strides so far as pay is concerned than in any other 
department of the Government. Finding this to be true, an appeal 
was made to the committee that the employés of this House, just as 
the loyés in the various Departments of the Government, should 
have their pay fixed upon some business principle. We compared 
them with the employés in the several Departments of the Govern- 
ment and endeavored to reduce them according to what we found to 
be the rate of compensation paid to those employés. We have not 
gone beyond that, notwithstanding the employés in the other De- 
partments of the Government are continued in service from the be- 
ginning to the end of the year. 

If gentlemen cannot find any other reason than that to chargé this 
committee with having acted inconsistently, with haying ent down 
their salary 10 per cent. while they have cut down that of the em- 
ployés of this House 37 per cent., it does not show they are very ear- 
nest in assisting the committee in moving toward economical admin- 
istration. I regret very much such attacks should have been com- 
menced here. I had hoped this House, so far as its own employés are 
concerned, would be able to stand the test that they mean genuine 
retrenchment. s 

There is no one who regrets to do a service of this kind more than 
I do; but when I remember the purpose of this bill is to save 
$5,000,000 to the people of the country, and that other like bills to 
come after it are to save still more to the people, I will not hesitate 
to strike in that direction even if I strike my own friends. 

[Here the hammer fell.] 

Mr. TOWNSEND, of New York. Mr. Chairman, I wish to move an 
amendment to provide for the engineer of this House. In regard to 
the other questions, I propose to leave them to my friends on the other 
side in politics. 

Now, among the curiosities that I have witnessed at Barnum’s 
nothing has ever pleased me more than the “happy family.” [Langh- 
ter.] But I certainly on the occasion of my visit to Barnum's, or 
here, would not wish to enter into the felicities of either. [Laugh- 
ter.] But in regard to this engineer; he is a public benefactor. 
[Laughter.] It would be doing-injustice to my own feelings, enjoy- 
ing the pleasure he has given me while sitting in this House, to be 
silent when his compensation is in question. We have had all the 
pleasure of a Russian bath here. [Laughter.] The air at one mo~ 
ment we are in session is coming in at 110°, and twenty minutes after 
we have been brought into a profuse perspiration by the hot air that 
has been poured in upon the House we have the air blown in at a 
temperature of about 50°. [Laughter.] We can afford to pay for 
leasures of this kind. [Laughter.] There is a sensation in our 

imbs, in our backs, in the mucous membrane, I feel to-night which I 
have not felt for the last eight and thirty years, that certainly calls 
upon us for some notice of the achievements of this individual. 
[Laughter.] There is not a doctor in the city of Washington who is 
not under obligations to him, and the dealers in linen pocket-hand- 
kerchiefs ought to contribute something to the salary of this gentle- 
man. [Laughter.] I think, sir, his should be at least 82,500. 

Mr. BLACKBU. I trust, Mr. Chairman, that it will not be neces- 
sary for me to attest by word the appreciation in which I hold the 
efforts of this Committee on Appropriations. -From the beginning of 
this session until now the RECORD will show I have voted for every 
measure that committee has ever brought into the House. I-have 
voted against any amendment that has been offered to any of their 
bills unless the committee accepted and approved it. I regret Iam 
now called upon, in the discharge of what to me appears the plainest 
imaginable duty, not only to enter my protest by vote but to give it 
by voice against a bill which, with all due respect and proper appre- 
ciation for the effort that committee has made, appears to me to be 
undefinable and insupportable, either upon the score of principle, of 
precedent, or of consistency. In neither the one nor the other of 
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these re s can the gentlemen of that committee support or main- 
tain their present position before this House. 

I will not go over the ground already traveled to show tliat there 
is no principle in this bill, in saying which I do not mean to impu 
the motives of that committee at Starting out with a flourish of 
trumpets in reference to the 10 per cent. general reduction, we find 
them at sea on every section of their bill, their principle ignored and 
disregarded in practice. It is not only that we are least of all the 
sufferers by reason of these reductions that I protest. It is not alone 
because, as has been well said by the gentleman from Tennessee, [ Mr. 
Howse, ] Iam not willing to go before my people or before the country 
as a party to the reduction of salaries that costs me, one of the law- 
making power, but 10 per cent., while it costs the victims of that law- 
making power 30 or rather nearly 40 per cent. 

It is not that alone. But, sir, upon the und of precedent the 
gentlemen of the committee cannot defend their bill. I ask any 
member of the Committee on Appropriations to tell me when in the 
history of an American Congress the journal clerk of its House and 
the Chief Clerk of its House in point of pay were ever before subor- 
dinated to a clerk of a Ways and Means Committee or a clerk of an 
Appropriation Committee? Here is $2,440, I believe, given to each 
of the clerks of these two committees, and $2,250 is allowed the jour- 
nal clerk at that desk and to the Chief Clerk of this House. And 
you find the messengers of this House, some of whom are forced to 
remain here during the year, brought down to $500, while the mes- 
senger of the Ways and Means Committee and the messenger of the 
Appropriation Committee are left at $1,200. 

Worse than that, sir; this bill isnot consistent. In one feature at 
least it is not a reducing bill at all, but it is a bill for a raising of sal- 
aries. I refer to line 169, on page 8. I find there, sir, that the pay- 
ing-teller for the Sergeant-at-Arms is to have $2,000 by the bill. But 
looking at the appropriation act for the current year I find that the 
salary of that officer to-day is $1,800. That was the salary fixed for 
that officer by the bill making appropriations for the legislative, ex- 
ecutive, and judicial expenses of this Government passed one year 
ago. This bill, in the line to which I have referred, raises his slur 
to $2,000. I was amazed to find that these gentlemen in their re- 
trenchment—— : 

Mr. CALDWELL, of Alabama. I find in the Official Register that 
the salary of that officer is stated at $2,500. 

; Mr. RANDALL. His salary is $2,100. That is what he received 
ast year. 


Mr. EDEN. I would like to call the attention of the gentleman 

from Kentucky—— 
— 7 CHAIRMAN. Does the gentleman from Kentucky yield fur- 

ther 

Mr, BLACKBURN. O, 1 8 

Mr. EDEN. I would like to call the attention of the gentleman 
from Kentucky to the fact that when the appropriations for the clerks 
of the Senate were under consideration’ there was no complaint about 
a reduction of salary. It isonly when it comes to a proposition to re- 
duce the pay of the clerks of this House that the gentleman from Ken- 
tucky complains. The amendment of the gentleman from North Car- 
olina [Mr. WADDELL] will give the clerks of this House a larger com- 

nsation 

Mr. BLACKBURN, I cannot yield further if this is to be taken 
from my time. If gentlemen will turn to the Statutes at for 
the Forty-third Congress, p 346, they will find that I certain] 
am supported by the declaration of the law in the statement which 
have made. I find there in the statute this line: 


Paying teller of the Sergeant-at-Arms, $1,800. 


Mr. O'BRIEN. In support of the statement of the gentleman from 
Kentucky I may say that I hold in my hand the official copy of an 
appropriation bill passed at the last session of Congress, and the sal- 
aye that officer is there fixed at $1,800. 

. RANDALL. I have the authority of the Sergeant-at-Arms for 
stating, and his statement accords with my own recollection, that the 
present sa of that officer is $2,100. 

Mr. BLACKBURN. Very well. If I am allowed to proceed I will 
say that if that paying teller of the Sergeant-at-Arms, who by the 
law A reis last year is only entitled to $1,800, has been receivin 
$2,100, by reason of any subsequent appropriation made in his behalf, 
then the bill offered by the committee, according to their own state- 
ment of his salary, which does not a with the law as I have 
quoted it, makes only a reduction of $100 out of a salary of $2,100. 

Now I do say that it is clear to every member on this floor that 
that principle of 10 per cent. reduction has been abandoned. It is 
perfectly patent to every member of this House that on the score of 
precedent nothing is to be found that will warrant the subordination 
of the chief clerks of this House in point of pay to some of the clerks 
of its committees. 

[Here the hammer fell. ] 

Mr. BLACKBURN. Justone word more. Let me say in justice to 
the honorablechairman of the Committee on Appropriations that my at- 
tention is called to an addition of $300 made to the salary of the paying 
teller of the Sergeant-at-Arms. That leaves a reduction of but 8100. 

Now, Mr. Chairman, if these reductions are to be made, let us at 
least bear our fair portion of the burden. If the Government is not able 
to pay out the money that has been expended for these purposes here- 
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tofore let us make that reduction so far as we can without impairing 
the working efficiency of the service of this House, and let there be 
a pro rata reduction of the salaries of members on this floor; not ex- 
cusing ourselves under a mere nominal reduction and leaving it to 
fall with full weight on these men who are unable to be heard. 

Mr. WADDELL. I call for a vote on my amendment, 

Mr. RANDALL. In reference to the question which has been men- 
tioned by the gentleman from Kentucky, [Mr. BLACKBURN, ] I want 
to say this, that we took into consideration the fact that this officer, 
the paying teller of the Sergeant-at-Arms, handles a million and a 
half of dollars a year, and we thought that $2,000, as the office is a 
responsible place, was not too large. We felt that it was not just to 
the Sergeant-at-Arms, who is responsible for the acts of his subordi- 
nates in connection with the handling of more than a million and a 
half of dollars, to reduce the salary too low; we had to discrimi- 
nate. 

An allusion has been made to the ee proposed now as com- 

ared with the years 1860 and 1861 or thereabouts. It was perhaps 
fore the advent of the republican party into this Hallas a majority. 
In 1860, as will be seen in volume 12 of the Statutes at Large, page 93, 
the compensation of the officers, clerks, &., of the House was $81,000; 
in 1861, as will be seen by volume 12 of the Statutes at Large, page 
134, it was 895,000. Now even this bill appropriates more than double 
what the amount was in 1860, to wit, $173,000. 

For myself, I have no earthly doubt that the House can be properly 
officered under the provisions of the bill. 

Now, mark yon, this bill does not take effect until the Ist of July 

next. We run these officers, as I have said before when the Senate 
branch was under discussion, five months nearly when they are doing 
no work. They then come here for four months, and they again run 
at the same rate for nine months without doing any service what- 
ever. They run until the December after the Ist of July next, a 
period of seventeen months of pay with only four months’ service. 
We give them four months’ pay for the short session, because they 
have to d two weeks in coming here and two weeks in going 
away; and if we should find that at the next session of Congress the 
House cannot be run at this cost, it will be time enough then to create 
tempo: clerks to provide for the necessity. 
Mr. GARFIELD. Mr. Chairman, I do not wish to take any partin 
any family quarrel at all, but I see that there is a matter of difference 
between gentlemen on the other side, and I wish to point to the fact 
that the increase in the salary of the paying teller of the Sergeant- 
at-Arms arose in this way. The salary was $1,800, but when the cor- 
responding bill to this was considered a year ago, the gentleman from 
Pennsylvania, [Mr. RANDALL, I the present chairman of the Commit- 
tee on Appropriations, moved to increase it to $2,100 and made a h 
in favor of it, but that amendment was defeated. Subsequently, on 
his motion, in another bill, an additional $300 was put on, and the 
salary is now $2,100. 

I wish to say, however, in this connection, Mr. Chairman, that I feel 
it my duty, notwithstanding the iarly changed positions in which 
the geutleman from Pennsylvania and myself are placed, which is a 
little curious in many ways, to give my testimony as to what I con- 
sider the unwise reduction of the force about this Capitol, and partic- 
ularly in the Clerk’s department, in this bill. 

Last year and the year before I did what I could to reduce the sal- 
aries of our leading clerks before w and the persons connected im- 
mediately with us abont the Capitol, and all this ground was fully 
gone over; but chief among those who resisted my views on that oc- 
casion, and on all those occasions in the two years past, was the pres- 
ent chairman of the Committee on Appropriations, [Mr. RANDALL. ] 
The sed ath prose bill corresponding to this at the last session of Con- 
gress was defeated in four committees of conference, and only suc- 
ceeded in passing in a fifth conference, chiefly because of the ability 
and persistence with which the gentleman from Pennsylvania insisted 
on keeping up or rather putting up the pay of the leading clerks in 
the employ of the Clerk of this House. 

1 ALL. Allow me one word; you put millions into that 
ill. 

Mr. GARFIELD. I must decline to yield until I have concluded 
what I have to say. Now let all that go by. The gentleman had 
his triumph and I had my defeat on that question. I have no doubt 
that the real true position that the House ought to take lies some- 
where between my ground then and the ground of the gentleman 
from Pennsylvania now. Politically of course I can have no interest 
in this question, but I am here to say that in four years’ experience 
in studying the wants of this House and the officers necessary to 
carry on its business this bill as-it now stands is, in my judgment, a 
crippling of the necessary force to take care of the great and impor- 
tant business abont this House. The force is reduced lower than we 
ever had it for fifteen years both in amount of the force and in the 
pay to that force. 

‘or example, in reference tothe clerical force: The pay of some of 
these clerks who sit before us was put up by the gentleman, for two 
of them to $3,600 and two of them $3,010 regular pay and $400 lon- 

evit pay, and the salaries of these officers are now reduced to 
22500 and five other clerks next to them in rank, whose pay was put 
ap Ben my will to $3,000, (it ought to have been no more than 

,600,) are now cut down to $2,200. 

I believe, Mr. Chairman, that the pay proposed by this bill for a 
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large number of the employés of the House is too low, and I am very 
clear and certain that, the number allowed is too low for the careful 
and proper transaction of the important business about this House, 

Now let me say a word before the hammer falls in 577 to a point 
made by the gentleman from Missouri, [Mr. WELLS,]in regard to 
folders. The number of people uired to fold documents is always 
an uncertain quantity. a year like this, with a Presidential elec- 
tion pending, you may have an enormous mass of documents to be 
folded. Next year you may not have the one-fortieth part of the 
documents to be folded that are folded this year. Therefore you can- 
not say just how many people will be needed to do the folding. It 
has been the custom for years to put a number of names on the roll 
of the folding-room, and when they are not needed for folding they 
are employed for clerical services, in positions about the House, 
Those on the rolls of the folding-room may do folding work or cleri- 
cal work, as the necessities of the case may require. 

(Here the hammer fell.] 

Mr. WELLS, of Missouri. So much has been said in re; to the 
proposed reduction in the clerical force of this House, that I will move 
to strike out the last word of the amendment for the purpose of hav- 
ing an opportunity to make a few remarks. 

T have already stated, there have been only five clerks stricken 
from the rolls of the Clerk’s office of this House. The Clerk himself 
without hesitation agreed to striking off that number. Those clerks 
are the assistant pros clerk, assistant enrolling clerk, resolution 
and petition clerk, assistant newspaper clerk, and the index clerk. 
That is all the reduction made in the force of the Clerk’s office 
by the Committee on Appropriations in this bill. He has made no 
complaint, except in the case of one, may be two, of these assistant 
clerks iP if he could have them. returned to him be would have been 
satisfied. 

The two additional laborers for the Clerk’s office are all he claims. 
This bill provides for seventeen laborers for the Doorkeeper and ten 
laborers for the Clerk's office, making twenty-seven in all. The Clerk 
himself made some complaint before the subcommittee ; but when we 
called his attention to the fact that he was receiving $7,300 a year as 
salary and perquisites, he concluded to say no more on that subject. 
Now to show how this has been made out, let me say that we found 
that the Clerk was allowed besides his regular salary a certain amount 
for disbursing the funds in his charge, and also certain allowances 
for horses. No casual observer can take up an appropriation bill and 
the laws relating to the Clerk’s office and come to any other conclu- 
sion than that the Clerk of this House receives $7,300 annually at the 
present time. 

The Clerk now receives an annual salary of $4,320. As disbursing 
officer of this House he receives in addition $576, and he receives 
82,737.50 for three horses, for which the Government provides a stable, 
a hostler to take care of them, and a driver to drive them. All the 
expense the Clerk is to for the three horses is for shoeing and feedi 
them. After paying all those expenses, he receives altogether 87, 

a year, It is likely he would be glad to have his compensation con- 
tinued at that rate. \ 

So far as the salaries of some of these clerks are concerned they 
might, perhaps, be raised slightly from the amounts proposed in this 
bill, but not,in my opinion, to the extent proposed by the gentleman 
from North Carolina, [Mr. WADDELL.] So far as the number is con- 
cerned, that might be increased by one. But what is the fact? The 
Clerk not only wants his office filled up with clerks sitting there doing 
nothing, but he wants a messenger or servant at each door at the 
bidding of every clerk in his employ. 

It is not only in this House that this kind of organization is in 
vogue; it is to be found all over Washington. Y6n caunot go toa 
hotel or a boarding-house without finding an organization of force 
like the one that is here fighting this appropriation bill. I am sorry 
to see members of this House who may opts friends here, people from 
their districts or States, rising here and endeavoring to carry out the 
wishes of these officials of the House. Many of these officers I know 
3 but if they were my blood relations I would not stand 

ere and advocate their cause to the detriment of the interests of the 
people of this whole country. 

[Here the hammer fell. ] 

Mr. RANDALL. I move that the committee now rise. } 

Mr. FOSTER. I hope the gentleman will withdraw that motion 
for a moment, until I can make a brief statement. 

Many MEMBERS. Regular order. 

The CHAIRMAN. The regular order is the motion that the com- 
mittee now rise 

The motion was agreed to. 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a 
bill (H. R. No. 2571) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the year ending 
June 30, 1877, and for other purposes, and had come to no resolution 
thereon. 

Mr. RANDALL. I'move that the House now adjourn. 

The motion was agreed to; and e (at ten o’clock and 
twenty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk sel? ie the rule, and refe: $ as stated P 


BY Mr. ADAMS: The petition of Messrs. Van Heusen, Charles 

& Co. and others, for a uniform rate of duty of 30 per cent. upon 

32 china, glassware, &c., to the Committee of Ways and 
eans. 


By Mr. GUNTER: Memorial of Cave Hill College, Arkansas, for 
compensation for college building destroyed by United States troops, 
to the Committee of Claims. 

By Mr. HOPKINS: Remonstrance of workingmen in the employ of 
the United States Iron and Tin Plate Company, of Pittsburgh, Penn- 
sylvania, against a reduction in the tariff, to the Committee of Ways 
and Means. i 

Also, remonstrance of 350 workingmen in the iron-mills of Lewis, 
Oliver & Phillips, of Pittsburgh, Pennsylvania, of similar import, 
to the same committee. 

Also, remonstrance of workingmen in the iron-mill of Moorhead & 
sve Pittsburgh, Pennsylvania, of similar import, to the same com- 
mittee, 

Also, remonstrance of workingmen in the iron-mill of Anderson & 
Woods, of Pittsburgh, Pennsylvania, of similar import, to the same 
committee. 

By Mr. HOOKER: The petition of D. W. Booth, M. D., for compen- 
sation for the ground upon which stands the Grant and Pemberton 
monuments, to the Committee on War Claims. 

By Mr. JENKS: Memorial of citizens of Pennsylvania, against 
any change in the existing tariff laws, to the Committee of Ways 
and Means. 

By Mr. JONES, of Kentucky: Memorial of citizens of Kentucky, 
that proper measures be taken for the release of E. O'M. Condon, a 
citizen of the United States now held a prisoner by the government 
of Great Britain, to the Committee on Foreign Affairs. 

Also, joint resolution of the Legislature of Kentucky, requesting the 
Representatives in Con, from that State to take sach steps as will 
secure the release of E. O'M. Condon, a naturalized citizen of the 
United States imprisoned by the British government, to the same 
committee. 

Also, the petition of the owners of steel and iron works and work- 
ingmen enga therein, in Kenton County, Kentucky, protestin; 
8 aya ge in the existing tariff laws, to the Committes 0 

ays and Means. 

By Mr. LAPHAM: Resolutions of the common council of New York 
City, favoring the improvement of Harlem River and Spuyten Duy- 
vil Creek, to the Committee on Commerce. 

By Mr. O'NEILL: Resolutions of the Philadelphia Board of Steam 
Navigation, remonstrating against the bill to re-organize the Light- 
House Board, to the Committee on Commerce. 

By Mr. O'BRIEN: Two petitions of wholesale druggists of Balti- 
more, for the definition of the powers and duties of officers of the in- 
ternal revenue and to further provide for the collection of the tax on 
distilled sana to the Committee of Ways and Means. 

By Mr. POWELL: The petition of A. J. Muchant and 500 citizens, 
and of Mrs. A. J. McIntyre and 683 ladies, for the appointment of a 
commission to investigate and repok the general effects of the liquor 
traffic on the United States and for other purposes, to the same com- 


mittee. 

By Mr. SMITH, of Pennsylvania: Remonstrance of citizens of Lan- 
caster County, Pennsylvania, against changing the tariff laws, to the 
same committee. 

By Mr. SWANN: Memorial of J. O. Peck, M. R. be, eae V. H. 
Thompson, and 237 other citizens of Baltimore, Maryland, for the ap- 
pointment of a commission of inquiry concerning the alcoholic liquor 
traffic, and to prohibit its sale in the District of Columbia and Terri- 
tories, to the same committee. 

By Mr. THOMAS: The petition of citizens of Maryland, importers 
and dealers in crockery, china, and glass ware, for a reduction of 
duties thereon, to the same committee. 

By Mr. TOWNSEND, of New York: Remonstrance of a convention 
of delegates representing the seven © hing y meetings of the religious 
sewer e Friends in — of tee 3 New Jersey, Penney 
vani ware, Mary irginia, Ohio, Indiana, Illinois, and Iowa, 
tener the transfer of the ae of the Indians to the War Depart- 
ment, to the Committee on 9 riations. 

By Mr. VANCE, of North Carolina: The petition of R. L. McCon- 
na hey, for compensation for carrying the United States mail in 
No arolina in 1866, to the Committee of Claims. 

By Mr. WALDRON: A paper relating to a post-route from Milan, 
via York and Saline, to Ann Arbor, Michigan, to the Committee on the 
Post-Office and Post-Roads. 

By Mr, WILLIAMS, of New York: The petition of James Rogers, 
John H ves, and 101 others, that no change be made in the tariff 
laws at this time, to the Committee of Ways and Means. 

Also, the petition of A. B. Wood and 54 others, of similar import, 
to the same committee. 

By Mr. WILSON, of Iowa: The petition of citizens of Blairstown, 
for a commission of inquiry concerning the alcoholic liquor traffic, 
to the Committee of Ways and Means, 
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FRIDAY, March 31, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Fi- 
nance: 

A bill (H. R. No. 1100) relative to the redemption of unused stamps; 
and 

A bill (H. R. No. 2800) to enable the Secretary of the Treasury to 
pay judgments provided for in an act approved February 15, 1876, 
entitled “An act providing for the payment of judgments rendered 
under section 11 of chapter 459 of the laws of the first session of the 
Forty-third Con, vr 

The bill (H. R. No, 2817) to. regulate the py and allowances of 
Army oflicers was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

REPORTS OF UNITED STATES GEOGRAPHICAL SURVEYS. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate c ing,) That the follow- 
ing aaen — shall be made of the reports of the United States geographical 
surveys west of the one hundredth meridian, published in accordance with acts ap- 
proved June 23, 1874, and February 15, 1875, as the several volumes are issued from 
the Government Printing Office, to wit, nine hundred and fifty copies of each to the 
House of Representatives, two hundred and fifty copies of each to the Senate, and 
eight hundred copies of each to the War Department for its uses. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting, for the information of the Com- 
mittee on Commerce, a communication from the Chief of Engineers, 
submitting a copy of a letter from Major J. M. Wilson, Corps of Engi- 
neers, explaining why the survey of the mouth of Nehalim River and 
of Alsea River and bar, Oregon, contemplated in the act of March 3, 
1875, has not been made, and recommending, for reasons stated, the 
postponement of that survey; which was ordered to lie on the table 
and be printed. 

PETITIONS AND MEMORIALS, 


Mr. McCREERY presented a petition of workingmen of Boyd 
County, Kentucky, praying that the tariff laws may remain undis- 
turbed for the present; which was referred to the Committee on Fi- 
nance. 

He also presented the petition of Lena Bensinger, praying to have 
restored to her certain money alleged to have been wrongfully taken 
from her late husband, Nathan ee, as ria on the bond of 
Dohn & Marks, brewers, of Louisville, Kentucky, charged with vio- 
lating the internal-revenue laws; which was referred to the Commit- 
tee on Finance. 

Mr. SHERMAN presented a petition of workingmen of Mahonin 
County, Ohio, praying that the tariff laws may remain undisturbed 
for the present; which was referred to the Committee on Finance. 

Mr. CONKLING presented two petitions of workingmen of Erie 
County, New York, and a parara of workingmen of Clinton County, 
New York, praying that the tariff laws may remain undisturbed for 
the present; which were referred to the Committee on Finance. 

Mr. MCMILLAN. I present a memorial of Irish-American citizens 
of Saint Paul, Minnesota, in eue . assembled, signed by their 
officers, relative to the imprisonment in England of Edward O’Mea- 
gher Condon. The officers who presided over the meeting are highly 
respectable gentlemen. The chairman of the meeting is one of our 
best citizens. I ask that the memorial be read, 

The PRESIDENT pro tempore. It will be reported. 

The Chief Clerk read as follows: 


To the Senate and House of Representatives of the United States of America in Oon- 
gress assembled : 

Your ayrini citizens of the United States, residing af Saint Paul, Minne- 
sota, respectfully call the attention of your honorable body to the case of Edward 
O'M. Condon, a citizen of the United States, and a brave soldier in the Army of the 
Union during the late war, who has for the last nine years been confined er, and 
is now undergoing, a life-sentence, passed upon him by one of the English courts 
at Manchester, in that country. 

Ray Lge se Joel which 5 ee . ey of and eee connected 
with an alleg surrection t the vernment, t occurring at 
Manchester, and which was in this instance Daxitinied by 5 rescue in 
the streets of that city of some political prisoners. 

In the excitement that followed a large number of suspected persons were ar- 
elgg eae tried by a special commission, and among those convicted was Edward 

. Condon. g 

During the last nine years an 8 has been given for a calm and dispas- 
sionate review of the evidence upon which he was convicted, and many facts re- 
cently brought to light have Jed your memorialists to believe that he was wholly in- 
nocent of the alleged crime for which he is now being punished and that his con- 
yiction was ina great measure, if not wholly, due to the intense political excite- 
ment then existing in England. 

‘To the end therefore that justice may be still done or a justifiable mercy exer- 
cisel, antl that the life of a brave and patriotic Union soldier, which has been freely 
periled in her behalf, may by a grateful country be permitted to terminate in peace 
anil honor aud relieved from the odium of an alleged felony, we ask that your hon- 
orable body may cause the Department of State to cause the case of Edward O'M. 


Condon to be investigated, to the end that, if innocent, his release may be required, 
or that a judicious mercy may be exercised in his behalf. 

And your memorialists as in duty bound will ever pray, &c. 

Saint Paul, March 17, 1876. 

The Irish-American citizens of Saint Paul. Minnesota, in mass meeting assem- 


bled, by— 
7 PATRICK H. KELLY, 
HENRY O'GORMAN, 
Secretary. 


The PRESIDENT pro tempore. The memorial will be referred to 
the Committee on Foreign Relations. 

Mr. WRIGHT. I present the petition of O. M. Barrett, Charles 
Allen, and some thousand or twelve hundred other citizens of North- 
western Iowa, reciting that by act of Congress approved May 12, 
1864, a grant of land was made to aid in the construction of a rail- 
road from McGregor, in that State, on or near the forty-second parallel, 
to intersect a line of road running from Sioux City to the northern 
line of Iowa, in O’Brien County ; reciting also that that road is com- 
pleted to Algona, in that State, but that the lands granted by Con 
are largely located west of that point; and that settlements have 
been made upon the expectation that that road was to be constructed 
from Algona to the point named in the act of May 12, 1864, but that 
they understand propositions are made to change the route of that 
road; and also the terminus upon the road from Sioux City to the 
northern line of the State. They remonstrate soros any change or 
diversion of the line of the road by Con . I move the reference 
of the petition to the Committee on Railroads, 

The motion was to. 

Mr. BOUTWELL. I present the memorial of the Boston Board 
of Trade, remonstrating against any alteration of the Light-House 
Board. As that subject has been reported on by the Committee on 
Commerce, I move that this memorial lie on the table. 

The motion was a to. 

Mr.SARGENT. Ipresent a memorial of the representative Baptist 
ministers on the Pacific coast, among which are the names of the Bap- 
tist pastors in the city of San Francisco, who state that they believe 
that “all just government is founded on civil and religious liberty, and 
that it is unjust to tax, for the support of any sectarian or religious 
institution, those who are conscientiously opposed thereto,” and they 
pray that this body will adopt a resolution proposing an amendment 
to the Constitution, “to be ratified by the States, that neither the 
United States, nor any State, Territory, or other civil jurisdiction 
therein, shall appropriate any money or property for any purpose, di- 
rectly or indirectly, to 1 religious body or sect.” I move the refer- 
ence of the memorial to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. WALLACE presented a memorial of workingmen of Allegheny 
County, Pennsylvania, remonstrating against any change in the pres- 
ent tariff laws; which was referred to the Committee on Finance. 

Mr. CAMERON, of Wisconsin, presented the petition of J. W. Toms 
& Co. and other importers and dealers in china, glass ware, and crock- 
ery, praying that a uniform duty of 30 per cent. be levied upon earthen 
ware, crockery, glass ware, and china, exclusive of packages, inland 
freight, shipping charges, and commissions; which was referred to 
the Committee on Finance. 


JAMES B. SINCLAIR. 


Mr. CLAYTON. The other day in making some reports from the 
Committee on Military Affairs I erroneously reported adversely upon 
the bill (S. No. 216) for the relief of Lieutenant James B. Sinclair, 
United States Army, under the impression that the Committee had 
directed me to report that bill. That was a mistake. I move that 
the bill be recommitted to the Committee on Military Affairs. 

The motion was agreed to, 


REPORTS OF COMMITTEES. 


Mr. DAWES. Iam instructed by the Committee on Post-Offices and 
Post-Roads, to whom was referred the bill (S. No. 485) for the relief 
of Julia E. Seeley, postmaster at Great Barrington, Massachusetts, 
to report it with amendments; and as it relates to a matter that has 
been passed upon several times in the Senate upon similar bills, I ask 
that it may be acted upon now. 

Mr. EDMUNDS. You had better let it go until to-morrow. 

Mr. DAWES. There is a written report which explains the case. 
The bill is merely to pay for stam The safe was blown up by 
fessional burglars from the city of New York, and the Pos mee De- 
partment report that the postmaster exercised all due care and that 
she ought to be es 8 

Mr. EDMUND have almost always opposed these bills, but with- 
out any particular success, and . Ishould not attempt fruitless 
opposition in this instance, which is probably as good as any of them; 
but still I think we ought to see the report in print and see that the 
ease comes fully up to the rule, as I dare say it does. 

Mr. DAWES. It will only take one moment to pass the bill. 

Mr. EDMUNDS. It will not make ay special difference to wait 
until we can have the report printed. There will be no objection to 
taking it up then. 

The PRESIDENT pro tempore. Does the Senator from Vermont 
object to the present consideration of the bill? 

r. EDMUNDS. Let it go over, 
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The PRESIDENT pro tempore. Objection being made, the bill will 


be placed on the Calendar. 

r. BOOTH, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 38) granting a pension to Charles C. Daniels, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the Dill 
(H. R. No. 1455) granting a pension to Griffin Chavers, late a private 
in Company C, Ninth Regiment of. United States Heavy Artillery, (col- 
ored,) submitted a report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. HITCHCOCK, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No, 1345) revising and amend- 
ing the various acts establishing and relating to the Reform School 
in the District of Columbia, reported it without amendment. 

Mr. CHRISTIANCY, from the Committee on Territories, to whom 
was referred the bill (S. No. 483) to regulate elections and the elective 
franchise in the Territory of Utah, reported it with amendments. 

He also, from the Committee on Private Land Claims, to whom 
was referred the petition of Ephraim P. Abbott, praying for the entry 
and purchase of a piece of land as a second or back concession in 
rear of private land claim No. 667, Wayne County, Michigan, sub- 
mitted a report accompanied by a bill (S. No. 678) for the relief of 
Ephraim P. Abbott. 

he bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. MORRILL, of Vermont, from the Committee on Public Build- 
ings and Grounds, to whom was referred a resolution directing that 
committee to inquire and report whether the monuments erected 
by order of the Senate to the memory of deceased Senators have 
been placed over the remains of those Senators and suitably inscribed, 
and whether there are any deceased Senators not honored by the 
erection of monuments, Bg ti a bill (S. No. 679) relating to inter- 
ments in the Congressional Cemetery; which was read and passed to 
the second reading. P 

Mr. DORSEY, from the Committee on the District of Columbia, to 
whom was referred the resolution of the Senate of the 15th Fobruary, 
instructing that committee to inquire into the necessity of repaving 
Pennsylvania avenue from the Capitol grounds to Fifteenth street, 
and to ascertain the best material to be used, &c., submitted a report 
accompanied by a bill (S. No. 680) authorizing the repavement of 
Pennsylvania avenue. 

The bill was read twice by its title, and,on motion of Mr. DORSEY, 
recommitted to the committee. 

The PRESIDENT pro tempore. Does the Senator ask that the re- 
port be printed ? 

Mr. DORSEY. Yes, sir. 

Mr. EDMUNDS. Reports are always printed under the rule. 


BILLS INTRODUCED. 


Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. va hy the relief of Marie Barton Greene; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Military Affairs. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 683) for the relief of the officers and privates 
of the Fourth Arkansas Cavalry Volunteers; which was read twice 
by its title, referred to the Committee on Military Affairs, and ordered 
to be printed. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. HAMILTON, it was 

Ordered, That the papers in the case of Edward T. Ryan, late a lieutenant, United 
States Army, be withdrawn from the files. 

On motion of Mr. MCDONALD, it was 
That James Coloway have leave to withdraw his petition and papers 
les of the Senate. 

PROPOSED ADJOURNMENT TO MONDAY. 


Mr. WHYTE. I move that when the Senate adjourn to-day it be 
to meet on Monday next. 

Mr. MORTON. I hope before that motion is adopted we shall see 
what we can get through with to-day. I hope we shall not agree to 
adjourn over until the pending business is disposed of. 

Mr. WHYTE. I withdraw the motion for the present if there is 
objection. 

. EDMUNDS. Very likely there will not be by and by. 


JOINT RULE ON APPROPRIATION BILLS. 


Mr. ANTHONY. [I offer a joint rule for the consideration of the 
Committee on Rules: 

The general a riation bills shall be confined to a riations necessary to 
carry ito 2 laws, and shall not be open to lngialative provisions, ex- 
cept such as relate to the expenditure of the moneys therein appropriated. 

I move the reference of this proposed joint rule to the Committee on 
Rules; and as I have the chairman of the committee [Mr. Ferry 
right before me, where he cannot get away, I wish to say a wo 
npon the reason of the rule pro) i 

Tam encouraged by the debate in the Senate, a few days ago, to offer 
this amendment to the rules, which I had already intended to propose. 
Of course I do not suppose that it can be made applicable to the pres- 
ent session, for the business is too far advanced; but the evil which 


Or 
from the 


it proposes to arrest is one that has been brought especially to the at- 
tention of the Senate, on the last appropriation bill; and I think there 
can hardly be but one opinion upon it. 

The general appropriation bills are necessary to carry on the Gov- 
ernment. They are, therefore, sure to pass; and however they may be 
overloaded with objectionable legislation, very few Senators are will- 
ing to take the responsibility of voting against them upon the question 
of their passage. Therefore it is liable to happen that tho friends of 
several measures, neither of which alone could command a majority 
of the Senate, will combine, and put the whole upon an appropriation 
bill which carries itself and them with it. This vicious mode of legis- 
lation has long been a matter of complaint, and has been met by sey- 
eral restrictive rules, which partially restrain, but do not altogether 
peren it. By our rule, it is forbidden to move upon an appropriation 

ill an amendment to pay a private claim, or to make additional appro- 
priations, unless it be to carry out the provisions of some existing law, 
or some act or resolution previously passed by the Senate, during that 
session, or moved by direction of a standing or select committee of the 
Senate, or in pursuance of an estimate from the head of a Department. 
These exceptions allow a very wide latitude. Yet the restraint upon 
amendments for appropriations moved by individual Senators, on their 
own TODA DLE alone, is healthful, and makes a great saving of 
time, by cutting off the discussion on propositions that are sure tofail 

We have another rule to that effect which allows a motion to be 
made to lay on the table an amendment to an appropriation bill with- 
out carrying the bill with it. But the facility with which estimates 
can be extorted from the heads of Departments and recommendations 
wrung from committees open the bills to enormous additions. 

A eeen evil has been the of legislation on the appropria- 
tion bills, often legislation that had 1 no connection with the subject 
of the bill. This, too, has been restricted by special rules, adopted for 
the passing session and generally toward the close, when it became 
apparent that otherwise the n business could not be trans- 
e The Senate has not, however, adopted a stafding rule to that 
effect. 

The true idea of an appropriation bill is a bill to provide the 
money necessary to carry into effect existing laws, without amend- 
ment of those laws, except so far as relates to the expenditure of the 
sums therein appropriated. This would reduce the appropriation 
bills to simple business statutes ; it would confine the discussion to the 
character and amount of the appropriations, and to their economical 
and judicious expenditure. It would subject them to a more rigid 
scrutiny, and, by relieving them from all extraneous matters, would 
place in a clearer view the cost of each branch and each department 
of the public service. 

It is the purpose of this rule to give this character to the appropri- 
ation bills. Another modification I would like; a limit of every 
appropriation to the estimates of the Treasury, so that every officer 
charged with the control of the expenditures would act under the 
responsibility of hisown recommendations. This I believe is the rule 
of the British Parliament. I do not, however, venture to propose this, 
fearing that it would be regarded as too t a departure from the 
existing system, and as a limitation upon the power of Congress. Yet 
if such a provision were made, applicable to the general appropriation 
bills alone, it would not prevent supplemental bills making original 
appropriations or increasing those in the general bills. But there 
should be no question of the equal right of either House to originate 
such measures. Indeed there is no question now, although by custom 
the appropriation bills have originated in the Honse. Once, in the 
Thirty-sixth Congress, when the Senate, weary of the delay of the 
House, passed several appropriation bills and sent them to the House, 
the House laid them on the table, and sent back other bills. The 
Senate raised no question on the subject, but I sup no Senator 
doubts the right of the Senate to originate appropriation bills. In 
fact, we do it every day in private bill. 

Mr. EDMUNDS. And in many publie bills of small amounts. 

Mr. ANTHONY. The Senator from Vermont su ts that it is so 
with many public bills of small amounts, like bills for the erection of 
light-houses, and other appropriations of various kinds. If it should 
be thought, however, that in the emergencies of the closing session, 
it might be sometimes quite n to legislate upon an appropria- 
tion bill, one bill might be excepted from the rule, as the sundry 
civil bill, the omnibus bill as it is generally called, althongh my 
opinion is that the advantages to be gained by a rigid adherence to 
this rule would more than compensate for all its inconvenience. 

I move the reference of the proposed rule to the Committee on 
Rules, and that it be printed. 

The motion was agreed to. 


THE MISSISSIPPI ELECTION. 


The Senate resumed the consideration of the resolution submitted 
by Mr. Morton December 15, 1875, as modified by him on the 27th 
instant, namely: 


Whereas it is alleged that the late election in ca pee (in 1875) for members 
of Co and State officers and members of the Legislature was characterized 
by frauds committed upon and violence exercised toward the colored citi- 


zens of that State and the white citizens disposed to support their rights at the 
election, and especially that the colored voters, on account of their color, race, or 
previ condition of servitude, were, by intimidation and force, deterred from 
voting, or compelled to vote, contrary to their wishes, for candidates and in sup- 
rt of ies to whom they were op „and their right to the free exercise of 
elective franchise, as secured by the fifteenth amendment to the Constitution 


1876. 


thus practically denied and violated, and that such intimidation has been since 
continued for the pu of affecting future elections; and whereas the people of 
5 the United States have an interest in and a right to insist upon the e: 

ment of this constitutional amendment, and Con having the power to enforce 
it by appropriate legislation, cannot Sd neglect the duty of providing the nec- 
essary legislation for this purpose: Th 

Resolved, That a committee of five Senators be appointed by the Chair to investi- 
gate the truth of these allegations, and to inq how far these constitutional 
rights have in the said election been violated by force, frand, or intimidation, and 
to inquire and report to the Senate, before the end of the present session, whether 
any, and, if so, what, further legislation is m to secure to said colored citi- 
zens the free bg far of their constitutional rights; and that said committee be 
empowered to visit said State, to send for persons and papers, to take testimony 
on oath, and to use all necessary process for these purposes. 

Mr. BRUCE Mr. President, I had hoped that no occasion would 
arise to make it necessary for me again to claim the attention of the 
Senate until at least I had acquired a larger acquaintance with its 
methods of business and a fuller experience in public affairs; but 
silence at this time would be infidelity to my senatorial trust and 
unjust to both the people and the State I have the honor in part to 
represent. 

e conduct of the late election in Mississippi affected not merely 
the fortunes of partisans—as the same were necessarily involved in 
the defeat or success of the respective parties to the contest—but put 
in question and jeopardy the sacred rights of the citizen; and the 
investigation contemplated in the pending resolution has for its ob- 
ject not the determination of the question whether the offices shall 

held and the public affairs of that State be administered by demo- 
crats or republicans, but the higher and more important end, the pro- 
tection in all their purity and significance of the political rights of 
the people and the free institutions of the country. I believe the 
action sought is within the legitimate province of the Sentate; but I 
shall waive a discussion of that phase of the question, and address 
myself to the consideration of the importance of the proposed investi- 

tion. 

The demand of the substitute of the Senator from Michigan pro- 
ceeds upon the allegation that fraud and intimidation were practiced 
by the opposition in the late State election, so as not only to deprive 
many citizens of their political rights, but so far as practically to have 
defeated a fair expression of the will of a majority of the legal voters 
of the State of Mississippi, resulting in placing in power many men 
who do not represent the popular will. 

The truth of the allegations relative to fraud and violence is 
strongly suggested by the very success claimed by the democracy. In 
1873 the republicans carried the State by 20,000 majority; in Novem- 
ber last the opposition claimed to have carried it by 30,000; thus a 
democratic gain of more than 50,000. Now, by what miraculous or ex- 
traordinary interposition was this brought about? I can conceive that 
a large State like New York, where free speech and free press operate 
upon intelligent masses—a State full of railroads, telegraphs, and 
newspapers—on the oceasion of a great national contest, might fur- 
nish an illustration of such a thorough and general change in the po- 
litical views of the le; but such a change of front is unnatural 
and highly improbable in a State like my own, with few railroads, 
and a widely scattered and sparse population. Under the most active 
and friendly canvass the voting masses could not have been so rapidly 
and thoroughly reached as to have rendered this result probable. 

There was nothing in the character of the issnes nor in the method 
of the canvass that would produce such an overwhelming revolution 
in the sentiments of the colored voters of the State as is implied in 
this pretended democratic success. The republicans—nineteen-twen- 
tieths of whom are colored—were not brought, through the press or 
public discussions, in contact with democratic influences to such an 
extent as would operate a change in their political convictions, and 
there was nothing in democratic sentiments nor in the proscriptive 
and violent temper of their leaders to justify such a change of polit- 
ical relations, 

The evil practices so naturally suggested by this view of the ques- 
tion as probable will be found in many instances by the proposed 
investigation to have been actual. Not desiring to anticipate the 
work of the committee nor to weary Senators with details, I instance 
the singe county of Yazoo as illustrative of the effects of the out- 
rages of which we complain, This county gave in 1873 a republican 
majority of nearly two thousand. It was cursed with riot and blood- 
shed prior to the late election, and gave but seven votes for the repub- 
lican ticket, and some of these, I am credibly informed, were cast in 
derision by the democrats, who declared that republicans must have 
some votes in the county. : 

To illustrate the spirit that prevailed in that section, I read from 
the Yazoo Democrat, an influential paper published at its county seat : 


Let unanimity of sentiment pervade the minds of men. Let invincible deter- 
mination be depicted on every countenance. Send forth from our deliberative 
2 of the eighteenth the soul-stirring announcement that Mississippians 
shall rule Mississippi though the heavens Then will woe, irretrievable woe, 
betida the radical tatterdemalions. Hit thém hip and thigh, everywhere and at 
all times. 

Carry the election peaceably if we can, forcibly if we must. 

Again: 

There is no radical ticket in the field, and it is more than likely there will be 
none; for the leaders are not in this city, and dare not press their elaims in this 
county. 

lig vag of the troubles in Madison County, the Yazoo City Dem- 
ocrat for the 26th of October says: 


Try the rope on such characters. It acts finely on such characters here, 
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The evidence in hand and accessible will show beyond perad- 
venture that in many parts of the State corrupt and violent influ- 
ences were brought to bear upon the registrars of voters, thus mate- 
rially affecting the character of the voting or poll lists; upon the 
inspectors of election, prejudicially and unfairly thereby changing 
the number of votes cast; and, finally, threats and violence were 
practiced directly upon the masses of voters in such measure and 
strength as to produce grave apprehensions for their personal safety, 
and as to deter them from the exercise of their political franchises. 

Lawless outbreaks have not been confined to any particular section 
of the country, but have 3 in nearly every State at some 
riod in its history. But the violence complained of and exhibited in 
Mississippi and other Southern States, pending a political canvass, is 
exceptional and peculiar. It is not the blow that the beggared miner 
strikes that he may give bread to his children, nor the stroke of the 
bondsman that he may win liberty for himself, nor the mad turbu- 
lence of the ignorant masses when their passions have been stirred 
by the appeals of the demagogue; but it is an attack by an ag; 
sive, intelligent, white political organization upon inoffensive, law- 
abiding fellow-citizens ; a violent method for political supremacy, 
that seeks not the protection of the rights of the 8 but the 
destruction of the rights of the 2 assailed. Violence so unpro- 
voked, inspired by such motives, and looking to such ends, is a spec- 
tacle not only discreditable to the country, but dangerous to the integ- 
rity of our free institutions, 

I beg Senators to believe that I refer to this painful and reproach- 
ful condition of affairs in my own State not in resentment, but with 
sentiments of profound regret and humiliation. 

If honorable Senators ask why such flagrant wrongs were allowed 
to go unpunished by a republican State government, and unresented by 
a race claiming 20,000 majority of the voters, the answer is at hand. 
The civil officers of the State were unequal to meet and suppress the 
murderous violence that frequently broke out in different parts of the 
State, and the State executive found himself thrown for support upon 
a militia partially organized and poorly armed, When he attempted 
to perfect and call out this force and to use the verysmall appropriation 
that had been made for their equipment, he was met by the courts 
with an injunction against the use of the money, and by the proserip- 
tive element of the opposition with such fieree outery and show of 
counter-force, that he became convinced a civil strife, a war of races, 
would be precipitated unless he staid his hand. As a last resort, the 
protection provided in the national Constitution for a State threat- 
ened with domestic violence was sought; but the national Executive— 
from perhaps a scrupulous desire to avoid the appearance of interfer- 
ence by the Federal authority with the internal affairs of that State— 
declined to accede to the request made for Federal troops. 

It will not accord with the laws of nature or history to brand the 
colored people as a race of cowards, On more than one historic field, 
beginning in 1776 and coming down to this centennial year of the 
Republic, they have attested in blood their comer as well as love 
of liberty. I ask Senators to believe that no consideration of fear or 
personal danger has kept us quiet and forbearing under the provoca- 
tions and wrongs that have so sorely tried our souls. But feeling 
kindly toward our white fellow-citizens, apyrociating the good pur- 
poses and offices of the better classes, and, above all, abhorring a war 
of races, we determined to wait until such time as an appeal to the 
good sense and justice of the American people could be made. 

A notable feature of the 0 fe alleged is that they have referred 
almost exclusively to the colored citizens of the State. Why is the 
colored voter to be proscribed? Why direct the attack upon him? 
While the methods of violence, resorted to for political purposes in 
the South, are foreign to the genius of our institutions as applied to 
citizens generally—and so much is conceded 1 the opposition 

et they seem to think we are an exceptional class and citizens, rather 

y sufferance than right; and when pressed to account for their bit- 
terness and proscription toward us they, with more or less boldness, 
allege incompetent and bad government as their justification before 
the public opinion of the country. Now, I declare that neither polit- 
ical incapacity nor venality are qualities of the masses of colored 
citizens. The emancipation of the colored race during the late civil 
strife was an expression alike of the magnanimity and needs of the 
nation; and the subsequent and early subtraction of millions of in- 
dustrial values from the resources of the insurrectionary States and 
the presence of many thousand additional brave hearts and strong 
hace around the flag of the country vindicated the justice and wis- 
dom of the measure. 

The close of the war Aas adar as pe of dear wees homes 
or pro , charged with the duty of self-support and with the over- 
si he TF their personal freedom, yet without civil and political rights! 
The problem presented by this condition of things was one of the 
gravest that has ever been submitted to the American people. Shall 
these liberated millions of a separate race, while retaining personal 
liberty, be deprived of political rights? The practical sense of the 
American people definitely settled this delicate and difficult question, 
and the demand for a more pronounced loyal element in the work of 
reconstruction in the lately rebellious States furnished an opportu- 
nity for the recognition of the political rights of the race, both in the 
interest of justice and good government. 

The history of my race since enfranchisement, considered in connec- 
tion with the difficulties that have environed us, will exhibit hopeful 


| progress and attest that we have been neither ungrateful for the civil 


and political privileges received nor wanting in appreciation ok the 
r iy 1 obligations e 

As evidence, not only of our aptitude for improvement but of our 
progress since 1865, I submit a partial but nevertheless illus- 
trative statistical statement gathered from the census of 1560 and 
1870 and from data obtained by the State authorities in the interval 
between these periods. The statistics cover the questions of mar- 
riage, churches, and industrial pursuits. I avail myself of exhibits 
and comments on these points found in the annual message of my col- 
5 5 an ex-slaveholder, to the Legislature of Mississippi, session of 
1871: 


corresponding 


actual 


The percentages of those white marriages 


of those colored marriages to the total number of the colored, areas follows, namely : 


Governor ALCORN, in commenting on the marriage statistics that 
represent fully thirty-one counties of the State, says: 


upon us. 


Marriage statistics. 


The exhibit shows not only the enterprise of the colored man under 
great embarrassment, but his aptitude for skilled and diversified labor, 
and is so far favorable, not only to his diligence, but intelligent ca- 


3 Tenant: farming. 


number of the whites, and 


A people trained under circumstances uding the o contract stood | inte . SS. oe ee Li nee enn EI 
ex „when released from restraints of force, to the danger of running into ex- | Colored 
° ce 8 Our r a such a social 2 and re 
io ONNA eee t been g — i peos ee serge The governor very appropriately selects this form of agricultural 
Thee giving t — eee C endeavor as illustrative of the thrift of the negro, and in connection 


edneating the great body of onr labor to the moral level of freedom. T 

read with surprise, when taken in connection with the fact that up to the close of 
the war the negro was dncapable of making a contract of marriage. They prove 
conclusively that the col people are pr 

new standin 
the formu 


production 


The table of population embraces six counties, and is submitted to 
show the purity of the marriage relations among the colored people. 
The governor in commenting thereon adds: 

The fact remains on the face of the national inven that the colored people 


show in the proportion of their infants a rate of production which constitutes an 
incontestable proof that negro marriages are, as a rule, observed with encouraging 


fidelity. 


— — — 


Fun. . re 349 373 354 


SS OSIEA e e A ee eee ae Y n 
These tables embrace returns from twenty-two counties, and the 
governor commenting says: 


The religious progress among the negroes shown in this table, in corroboration 
of that shown in the table next preceding, is full of good omen for the ‘ection 
of the work you, gentlemen, hayo ina: ted fur crowning the State of ppi 
with the peace and prosperity of 4 well-ordered society of 


before the law, to the extent of a strict adherence to, at all events, 
es of sexual propriety. 
But the 3 contracts of the negroes are not mere formularies. fen the 
of children as an evidence of marital fidelity which it is held te 
the census of the six counties selected as a basis of my inquiries bears the follow- 
ing evidence to the general good faith of the colored people in contracts of marriage : 


of encouragement to men who doubted the practicability of 
hey wil be 


therewith adds: 


Tenant-farming has expanded among the whites since 1860 about 100 per cent. 
In that year it was, of course, unknown among the negroes. 
The improvidence of the is another subject of popular apprehension as t 
his ym ms wader freedom. The laws of 1865 — him Roms putting that 

accusation to trial by having made him a pariah. 

A mili government is certainly not a very favorable school for the develop- 
ment of industry and thrift. And the inauguration of that rale was the first 
moment at which the negro had, in fact, had the opportunity of realizing wealth. 
Four years have passed since that time, and but one of four years has been blessed 
with civil government; and now, at the expiration of that brief od, what evi- 
dence do we find on which to found an as to the future identity of the ne- 
gro with the direct interests of property 

Negro property owners in the seven counties. 
69 colored people own real estate to a gross value jg. $30, 680 
3, 798 colored people own ty to a gross value oh 630, 360 

178 colored people own both realty and personalty to a gross value of... 22), 700 

The governor adds: 

Among the forty-three thousand n of Washington, Madison, Holmes, 
Rankin, Neshoba, ones, and Lau: e, who had been plucked pennyless four 
short years from the clutches of the unwise legislation of 1865, three thousand 
four hun: and forty-one accumulated wealth—what the economists hold to rep- 
resent the political virtue of “denial ”—to the enormous amount of $882,240! And 
here [undoubted proof that the industry and thrift of the negro are develop- 
ing extraordinary dity the production of a mass of property-owners who 
constitute an unim: le tee that reconstruction goes forward to the 
consolidation of a society in which the reward of labor goes hand in hand with the 
safety of property. f 

The data here adduced, though not exhaustive, is sufficiently full to 
indicate and illustrate the capacity and progress of this people in the 
directions specified, and the fuller statisties, derived from subsequent 
and later investigations, and exhibiting the operation of the more lib- 
eral and judicious legislation and administration introduced since 1870, 
will amply sustain the conclusion authorized by the facts I have ad- 
duced. Isubmit that the showing made, relative to the social, moral, 
and industrial condition of the negro, is favorable, and proves that he 
is making commendable and hopeful advances in the qualities and ac- 

uisitions desirable as a citizen and member of society; and, in these 

irections, attest there is nothing to provoke or justify the suspicion 
and proscription with which he has been not infrequently met by 
some of his more highly favored white fellow-citizens. 
in, we began our political career under the disadvantages of 
the inexperience in public affairs that generations ot enforced bond- 
age had entailed upon our race. We suffered also from the vicious 
leadership of some of the men whom our necessities forced us tem- 
porarily to accept. Consider further that the States of the South, 
where we were supposed to control by our majorities, were in an im- 
poverished and semi-revolutionäry condition—society demoralized, 
the industries of the country prostrated, the people sore, morbid, and 
sometimes turbulent, and no healthy controlling public opinion either 
existent or possible—consider all these conditions, and it will be seen 
that we began our political novitiate and formed the organic and stat- 
utory laws under great embarrassments. 
ite the difficulties and drawbacks snggestod, the constitutions 
formed under colored majorities, whatever their defects may be, were 
improvements on the instruments they were designed to supersede ; 


ving to rise to the moral level of their 


Population by ages. 


Number of churches. 


177 194 262 


tree labor, 


1876. 
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and the statutes framed. 
crude and varying social 


though necessarily defective because of the 
and industrial conditions upon which they 
were based, were more in harmony with the spirit of the age and the 
genius of our free institutions than the obsolete laws that they sup- 
planted. Nor is there 997 or any sufficient grounds upon which to 


charge an oppressive istration of the laws. 

The State debt proper is less than a half million dollars aud the 
State taxes are light. Nor can complaint be reasonably made of the 
judiciary. The records of the supreme judicial tribunal of the State 
will show, in 1859760, 266 decisions in cases of appeal from the 
lower courts, of which 169 were affirmed and 97 reversed. In 1872~73 
the records show 328 decisions rendered in cases of a from 
below, of which 221 were affirmed and 107 reversed; and in 1876, of 
appeals from chancellors, appointed by Governor Ames, up to date, 41 
decisions have been rendered, of which 33 were affirmed and 8 
reversed. This exhibit, whether of legislation or administration, 
shows there has been no adequate provocation to revolution and no 
justifigation for violence in Mississippi. That we should have made 
mistakes, under the circumstances, in measures of both legislation 
and administration, was natural, and that we have had any success 
is both creditable and hopeful. 

But if it can be shown that we have used the ballot either to 
abridge the rights of our fellow-citizens or to oppress them; if it 
shall ap that we have ever used our newly acquired power as a 
sword of attack and not as ashield of defense, then we may with 
some show of propriety be charged with incapacity, dishonesty, or 
tyranny. But, even then, I submit that the corrective is in the hands 
of the people, and not of a favored class, and the remedy isin the 
honest exercise of the ballot, and not in fraud and violence. 

Mr. President, do not misunderstand me; I do not hold that all the 
white people of the State of Mississippi aided and abetted the white- 
league organizations. There is in Mississippi a large and respectable 
element among the opposition who are not only honest in their rec- 
ognition of the political rights of the colored citizen and deprecate 
the fraud and violence through which those rights have been assailed 
but who would be glad to see the color line in politics abandoned 
and -will obtain and govern 2 all classes of her people. 
But the fact is to be regretted that this better class of citizens in 
many parts of the State is dominated by a turbulent and violent ele- 
ment of the opposition, knownas the White e—a ferocious minor- 
ity—and has thus far proved powerless to prevent the recurrence of 
the outrages it deprecates and deplores. 

The uses of this investigation are various. It will be important in 
suggesting such action as may be found necessary not only to correct 
and repair the wrongs perpetrated, but to prevent their recurrence. 
But I will venture to assert that the investigation will be most ben- 
eficial in this, that it will largely contribute to the formation of a 
public sentiment that, while it restrains the vicious in their attacks 
upon the rights of the loyal, law-abiding voters of the South, will so 
energize the laws as to secure condi unishment to e Br Ack 
and give a security to all classes, which will effectively and abun- 
dantly produce the mutual good-will and confidence that constitute 
the foundations of the public prosperity. 

We want and good order at the South; but it can only come 
by the fullest recognition of the rights of all classes. The opposition 
must concede the necessity of change, not only in the temper but 
in the philosophy of their party organization and management. The 
sober American judgment must obtain in the South as elsewhere in the 
Republic, that the only distinctions upon which parties can be safely 
organized and in harmony with our institutions are differences of 
opinions relative to principles and policy of government, and that 
differences of religion, nationality, or race can neither with safety 
nor propriety be permitted for a moment to enter into the party con- 
tests of the day. The unanimity with which the colored voters act 
with a party is not referable to any race prejudice on their part. On 
the contrary, they invite the political co-operation of their white 
brethren, and vote as a unit because proscribed as such. They de 
recate the establishment of the color line by the opposition, not — 5 
because the act is unwise and wrong in principle, bnt because it iso- 
lates them from the white men of the South, and forces them, in 
sheer self-protection and against their inclination, to act seemingly 
upon the basis of a race prejudice that they neither respect nor en- 
tertain. As a class they are free from pre. aller and have no unchar- 
itable suspicions against their white fellow-citizens, whether native 
born or settlers from the Northern States. They not only recognize 
the equality of citizenship and the right of every man to hold, with- 
out proscription, any position of honor and trust to which the confi- 
dence of the people may elevate him; but owing nothing to race, 
birth, or surroundings, they, above all other classes mm the cofn- 
munity, are interested to see prejudices drop out of both politics and 
the business of the country, and success in life proceed only upon 
the integrity and merit of the man who seeks it. They are also ap- 
preciative—feeling and exhibiting the liveliest gratitude for counsel 
and help in their new career, whether they come from the men of the 
North or of the South. But withal, as they p in intelligence 
and appreciation of the dignity of their prerogatives as citizens, they, 
as an evidence of growth, begin to realize the significance of the 
proverb, “ When thou doest well for thyself, men shall praise thee ;” 
and are disposed to exact the same protection and concession of rights 
that are conferred npon other citizens by the Constitution, and that, 


too, without the humiliation involved in the enforced abandonment 
of their political convictions. 

We simply demand the practical recognition of the rights given us 
in the Constitution and laws, and ask from our white fellow-eitizens 
only the consideration and fairness that we so willingly extend to 
them. Let them generally realize and concede that citizenship im- 
ports to us what it does to them, no more and no less, and impress 
the colored pna that a party defeat does not imperil their political 
franchise. t them cease their attempts to coerce our political co- 
operation, and invite and secure it by a policy so fair and just as to 
commend itself to our judgment, and resort to no motive or measure 
to control us that self-respect would preclude their applying to them- 
selves. When we can entertain opinions and select party affiliations 
without proscription, and cast our ballots as other citizens and with- 
out jeopardy to person or privilege, we can safely afford to be pov" 
erned by the considerations that ade ee the political 
action of American citizens. But we must be guaranteed in the un- 
proscribed exercise of our honest convictions and be absolutely, 
from within or without, protected in the use of our ballot before we 
can either wisely or safely divide our vote. In union, not division, 
is strength, so long as White League proscription renders division of 
our vote impracticable by making a difference of opinion oppro- 

| brious and an antagonism in politics a crime. On the other hand, 
a we should, from e of fear, paa to the shot-gun policy 
of our opponents, the ite e might win a temporary success, 
but the -4 pipan result kosi rge disas sn ah to both races, for they 
would first become a ively turbulent, and we, as a class, would 
become servile, unreliable, and worthless. 

It has been suggested, as the popular sentiment of the country, that 
the colored citizens must no longer expect special legislation for their 
benefit, nor exceptional interference by the National Government for 
their protection. If this is true, if such is the judgment relative to 
our demands and needs, I venture to offset the suggestion, so far as 
it may be used as reason for a denial of the protection we seek, by 
the statement of another and more prevalent popular conviction. . 
Back of this, and underlying the foundations of the Republic itself, 
there lies deep in the breasts of the patriotic millions of the country 
the conviction that the laws must be enforced, and life, liberty, and 
property must, alike to all and for all, be protected. But I allege 
that we do not seek special action in our behalf, except to meet s 
cial danger, and only then such as all classes of citizens are entitled 
to receive under the Constitution. We do not ask the enactment of 
new laws, but only the enforcement of those that already exist. 

The vicious and exceptional political action had by the White 
League in Mississippi has been repeated in other contests and in other 
States of the South, and the colored voters have been subjected therein 
to outrages upon their rights similar to those perpetrated in my own 
State at the recent election. Because violence has become so general 
a quality in the political canvasses of the Sonth and my people the 
common sufferers in each instance, I have considered this subject more 
in detail than would, under other circumstances, haye been either 
appropriate or necessary. As the proscription and violence toward the 
colored voters are special and almost exclusive, and seem to proceed 
upon the assumption that there is something exceptionally offensive 
and unworthy in them, I have felt, as the only representative of my 
race in the Senate of the United States, that I was placed, in some 
sort, upon the defensive, and I have consequently endeavored to show 
how aggravated and inexcusable were the wrongs worked upon us, 
and have sought to vindicate our title to both the respect and good- 
will of the just people of the nation. The gravity of the issues in- 
volved has demanded great plainness of speech from me. But I have 
endeavored to present my views to the Senate with the moderation 
and deference inspired by the recollection that both my race and my- 
self were once bondsmen, and are to-day debtors largely to the love 
and justice of a great people for the enjoyment of our personal and 
political liberty. While my antecedents and surroundings suggest 
modesty, there are some considerations that justify frankness, and 
even boldness of speech. 

Mr. President, I represent, in an important sense, the interest of 
nearly a million of voters, constituting a new, hopeful, permanent, 
and influential political element, and large enough to affect in critical 
periods the fortunes of this great Republic; and the public safety 
and common weal alike demand that the integrity of this element 
should De prere and its character improved. ey number more 
than a million of producers, who, since their emancipation and outside 
of their contributions to the production of sugar, rice, tobacco, cereals, 
and the mechanical industries of the 1 BATO furnished nearly 
forty million bales of cotton, which, at the g prices of the world’s 
market, have yielded $2,000,000,000, a sum nearly equal to the national 
debt; producers who, at the accepted ratio that an able-bodied laborer 
earns, on an average $800 per year, annually bring to the aggregate 
of the nation’s great bulk of values more than $30,000,000. 

I have confidence, not only in my country and her institutions, but 
in the endurance, capacity, and destiny of my people. We will, as 
Mt Leer offers and ability serves, seek our places, sometimes in 
the field of letters, arts, sciences, and the professions. More fre- 
quently mechanical pursuits will attract and elicit our efforts; more 
still of my people will find employment and livelihood as the culti- 
vators of the soil. The bulk of this people—by surroundings, habits, 
adaptation, and choice—will continue to find their homes in the 
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South, and constitute the masses of its yeomanry. We will there 
probably, of our own volition and more abundantly than in the past, 
produce the great staples that will contribute to the basis of foreign 
exchange, aid in giving the nation a balance of trade, and minister 
to the wants and comfort and build up the prosperity of the whole 
land. Whatever our ultimate position in the composite civilization 
of the Republic and whatever varying fortunes attend our career, we 
will not forget our instincts for freedom nor our love of country. 
Guided and guarded by a beneficent Providence, and living under the 
genial influence of liberal institutions, we have no apprehensions that 
we shall fail from the land from attrition with other races, or ignobly 
disappear from either the politics or industries of the country. 

Mr. President, allow me here to say that, although many of us are 
uneducated in the schools, we are informed and advised as to our 
duties to the Government, our State, and ourselves. Without class 
prejudice or animosities, with obedience to authority as the lesson 
and love of peace and order as the passion of our lives, with scrupu- 
lous respect for the rights of others, and with the hopefulness of po- 
litical youth, we are determined that the great Government that gave 
us liberty, and rendered its gift valuable by giving us the ballot, shall 
not find us wanting in a sufficient response to any demand that hu- 
manity or patriotism may make upon us; and we ask such action as 
will not only protect us in the enjoyment of our constitutional rights, 
bnt will preserve the integrity of our republican institutions. 

Mr. KEY. Mr. President, much has been said during this session 
of Congress in regard to the condition, opinions, and purposes of the 
people in the Southern States, As yet, little has been said by their 
immediate representatives on this floor. In this, I think, they have 
shown most commendable good taste and wise discretion, for they 
are placed in a situation of great embarrassment which restrains or 
should restrain hasty and inconsiderate speech and, on many questions, 
demands of them silence. They do not stand and cannot stand on 
this fleor with equal position and advantage with the representatives 
of the Northern States. That we feel and know. This does not result 
from any want of courtesy toward us; for I must say that there isno 
ground of complaint on that account, but it arises from the peculiarity 
of our position and that of our constituencies in regard to our late 
civil strife. I think, however, that the Senate and the country should 
know something of the nature of our respective views upon the pecu- 
liar questions growing out of our present somewhat anomalous condi- 
tions. And, sir, I believe, notwithstanding some of the fearful utter- 
ance which we heard yesterday in the heat of this debate, that at 
least some regard will be paid to what we say and some respect to 
the facts we state. It is a mistaken magnanimity which would per- 
mit us seats on this floor and yet allow us to represent nothing but 
deceit, treason, falsehood, and hypocrisy. 

The issues of the late contest between the North and the South were 
decided, for all time, against the people and States of the South. The 
South must abide by this decision, and dare not question it. The 
quarrel was almost as old as the Government and for almost a cen- 
tury had, with increasing intensity, been transmitted from father to 
son, and could never have been settled in the enfranchisement of the 
slaves but by a war. The conflict was “irrepressible.” It had to be 
determined by us or by our children. It was a fair trial of strength, 
and was bravely fought. It is determined, and let us thank Heaven 
that it is over. The Southern States were not entirely to blame cer- 
seg Dr this unfortunate controversy. Property in slaves existed 
long before onr Government was established. Our Constitution rec- 
ognized this and threw around slavery guarantees special and pecu- 
liar in their character. By it the legal right was given to own slaves 
and under it remedies were provided for the maintenance of the right. 
Both sections of the country framed and ratified this Constitution. 
No man who engaged in the rebellion had introduced slavery into the 
country or aided in establishing the Constitution. This generation 
inherited this Constitution and slavery. The South alone became the 
heir of slavery ; to the whole country belonged the Constitution. It 
would have been far better forthe nation, and especially for the South, 
if slavery had not been provided for in this instrument. One section, 
finding warrant for it in the organic law and accustomed to slavery 
all their lives, were educated to believe and did believe that it was 
right. Its people had been taught so to believe by those who minis- 
tered at their altars and by their trusted statesmen. The other sec- 
tion was educated to believe and did believe that slavery was wrong; 
that it was the sin of the age and a blot most foul upon the character 
of the nation. It was a war of education and of the ideas resulting 
from education. It followed necessarily and inevitably that free 
States sought, by unfriendly legislation, to discourage and weaken 
slavery, so that its ultimate destruction might be assured. Theslave 
States very naturally, under the circumstances, finding this species of 
property assailed, undertook to secure their title to it by strong legal 
enactments. The quarrel grew in intensity and the antagonism 
tween the sections increased until they came to blows. The sword 
was appealed to to determine the controversy and the justice of the 
quarrel. The questions put in issue were all decided against the South. 
Its slaves became freemen and citizens. Their owners are entitled to 
no compensation for them; debts created in aid of the rebellion are 
void; the soldiers of the armies in rebellion, having fought against 
this Government, have no claim and never can have for pensions or 
other bounties for such service. 

A State has no right to secede from the Union, The South has no 


ground to complain of the loss of what it risked on this result. It 
must accept, it does accept and abide by the amendments to the Con- 
stitution, and the legislation under them, which establish and enforce 
this determination and result of the conflict. By this decision the 
people of the South stand. They feel that not only patriotism but 
onor and manhood demand that they should do so. All that I claim 
for this people in this regard is that they engaged in the rebellion 
from motives which were honest, and, while the result establishes 
beyond contradiction and controversy as a legal fact that the South 
only was in the wrong, I insist as a moral and historical truth that 
it was not altogether to blame for the cause of controversy; for if 
slavery had never existed under our Government this war would 
never have been waged. The people of the South do not believe that 
slavery ought to or can again exist. They do not wish it to exist. 
They have no 8 to deprive the colored people of any of their 
rights of citizenship or of their free exercise. Trained to look upon 
the colored man as an inferior, they were reluctant to acknowledge 
his political equality and opposed conferring upon him the higher 
rights of citizenship, and loyal as well as disloyal men South 
in this; but now they submit to be governed by the existing laws 
apa this subject and do not seek their change. Such, I am sure, is 
the general sentiment of the southern people with whom Ihave been 
brought in contact. Unfortunately for them there are some excep- 
tions to this rule among individuals and communities, and the ut- 
terances of these are magnified to the prejudice of all. The colored 
man has the sympathy of his former master, and deserves it. He 
was the innocent and harmless cause of the contest. The quarrel 
was about him, not with him, and he was not a party to it. He 
knew his feeedom was involved in the struggle, and he desired liberty, 
yet in most instances he remained true and faithful to his master’s 
fortune and family until a superior force intervening in his favor 
set him free. He was affectionate, generons, and obedient to the 
end. Though there were four millions of these people in the slave 
States yet there was noinsurrection, insubordination, or incendiarism. 
History furnishes no example of such forbearance under like circum- 
stances. 

The new relations of the white and colored races toward each other 
at the close of this revolution were to them so strange, so contrary to 
their education, habits, and previous ideas, as to lead to mutual dis- 
trust. This feeling of distrust is passing away, and as it disappears 
there is a nearer approach to agreement. In my State, and in others, 
many colored men are now democrats and vote that ticket—a thing 
almost unheard of some yearsago, The master, in many instances, was 
sour and sullen at the close of the war, and would not vote with his 
late slaves. Time and suffering have mellowed his acerbity. He has 

wn into a better disposition, is taking an interest in public af- 

‘airs, and now votes in elections, so that republican majorities are 
often transformed into democratic majorities, not by fraud or intimi- 
dation, but because of an improved feeling of patriotism. 

The northern States no doubt are impatient under what they con- 
ceive to be the tardy progress made by their southern brethren nnder 
their new departure. The sonthern people have much to do to repair 
their shattered fortunes. The white and colored races are beginning 
to better appreciate and comprehend their changed relations, and, in 
consequence, are co-operating more harmoniously. A great societary 
revolution such as the South has undergone, a revolution which has 
torn up at once aud by the roots the habits, modes of living, and the 
very thoughts and ideas of the people, demands time, study, experi- 
ence, and use before there can be an adjustment of the various dis- 
turbed, disordered, and scattered elements evolved by it. When the 
foundations of society have been overturned, time must be allowed 
its population to accommodate themselves to the change. The South 
is passing through this process, and it is a difficult one, but it is march- 
ing through it manfully, and better than it hoped. 

o section of the Union is more interested in the enforcement of the 
laws than is the South. Itis poorand weak. Beaten in the late con- 
flict, it has neither the desire or the ability to resist the authority of 
the Government. It needs peace. It needs the protection of the law, 
the security that its enforcement gives. Sir, the South wants repose, 
peace, fraternity. It is time for us to forget that we have a North or 
a South. It is time to forget the bitterness of past controversies, re- 
membering only their lessons, so that we may become as undivided in 
affection as in government. The union of our States is indissoluble ; 
let the hearts of our citizens be knitted together by ties as strong. 

The victory over the rebellion was complete. Those who gained 
this victory have the right to enjoy their triumph, and to exult in 
their success. Ihave no fault to find with the terms they gave. They 
were more liberal and magnanimons, I am free to admit, than I, for 
one, expected in the event of our defeat. I expected terms would be 
dictated to us, and hard terms at that. I have no quarrel with the 
terms given. I want no quarrel about anything. I want an amity 
that is heartfelt. On the part of the South I desire to see a full and 
unreserved submission to and acquiescence in the terms imposed. 
Cannot the North, while condemning our rebellion, sympathize with 
us under the woes, untold and undefinable, which it has brought upon 
us, and continue to exercise toward us a magnanimity which, by 
reason of its magnitude, shall be known as American, surpassing any 
recorded in history? Let it be of the very highest type, that shown 
by brave men to brave men under defeat. 

Our distinguished President, in his annual message to Congress, in 
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vigorous and truthful language, has called to our minds the glories 
of our nation’s centennial year. Our hearts glow with pride and swell 
with pleasure as we gaze upon this splendid picture. Sir, shall we not 
make this centennial year a year of jubilee also, so that a general 
joy may pervade the land from lakes to gulf and ocean to ocean. 
Why, sir, God has given us the best country upon the face of the 
earth. A pure and healthful atmosphere surrounds us. Fertile plains 
and valleys are spread out before us. All about us are rivers, lakes, 
and oceans ready to bear our commerce. The earth under our feet is 
full of the most useful and of the richest minerals. And this mag- 
nificent conntry is peopled by those whose ancestors came, or who 
have come themselves, from nations which, together with our own, 
control the destinies of the world. England, the German states, 
Ireland, Holland, France, and Spain laid the foundations of our pop- 
ulation upon which we have builded as never a nation did before. 
Let us be men and do our duty. Let us lighten the burdens which 
press upon the shoulders of the people, and give them a fair field and 
good opportunity for work. Let us encourage them, and not appal 
them with the hoarse cry of blood, nor paralyze their efforts by mag- 
nifying the obstacles which lie in their path. If we shall do these 
things, if we fail not in our duty, the people will come out of our 
gre difficulties, as they have those in the , grandly, gloriously. 

ir, American genius, industry, energy, and perseverance, properly 
directed and encouraged, can and will overcome anything which men 
can subdue und erect anything which men can build. 

Mr. President, as I have said already, the South has neither the 
means nor the ability to resist the authority of the Government. It 
needs the protection of the law, the security which its enforcement 
2 5 If there have been violations of the law, if colored voters have 
heen prevented from voting by fraud, intimidation, or violence, let 
the violators of the law be punished. The judiciary. of the State of 
Mississippi, State and Federal, belongs to the p defeated in the 
late election in that State. If the laws have been so tly broken, 
why sit these judges idle? For one I say frankly that I have no fear 
of the proposed investigation so far as its developments may be con- 
cerned; but if the facts be as alleged, they ought to be e and 
punished; and for myself, and for myself alone, I speak when I say 
that I feel it my duty, a most disagreeable duty, too, to vote for this 
resolution, for in doing so I may be the only member of my party who 
shall do so. Ido not so vote because I believe the investigation is 
deserved by the people of that State. I am free to say thati tepee 
sented a State which had not been in the rebellion, perhaps if I had 
taken no part in that rebellion myself, I should vote against it. Be- 
fore Heaven I assert that in my judgment there is no necessity or just 
occasion for this investigation. On the contrary, I believe it will be 
productive of no good. These investigations of elections are confined 
to one section of the country, and that the feeblest one. They are 
evidence of want of confidence in the le of that section and post- 
pone complete and harmonious reconciliation. But frequently on this 
floor, and even in this debate, I have heard Senators from northern 
States who have spoken kind words of the people of the South de- 
nounced as greater enemies of the Government than those who en- 
gaged in the rebellion, and for no other or better reason which I 
could discover than that they had some faith in the southern people. 
If I have offended, if my people have offended, against the laws of the 
country, I want and my people want no vicarious punishment admin- 
istered on that account. “Let no guilty man escape,” but in God’s 
name punish not the innocent. Sir, we are not believed. Our state- 
ments are of no effect. Our testimony is discredited and opposition 
“arte investigation is construed to mean a desire to spoon deeds of 
infamy. 

For one I desire to relieve our friends of all embarrassment on our 
account ; and for that reason and with the hope that the distinguished 
Senator from Indiana [Mr. Morton] and the distingnished Senator 
from Massachusetts, [Mr. BOUTWELL, ] for both of whom Ihave very 
groat admiration and respect, will learn from it that the people of the 

outh are not so bad as to them they seem. I deal in no harsh epi- 
thets. There is no man anywhere against whom I bear malice, and 
I can sit with temper unrufiled and mind serene and listen to these 
denunciations; for, while I know that they are unmerited, I know 
also that these distinguished gentlemen believe them deserved, or they 
would not utter them. They are hardly competent jurors, in the eye 
of the law, to try the people of the South, as they have not only 
formed but expressed an opinion against our innocence. Still, for one, 
Iam willing to waive their incompetency, and let them try us, find 
us guilty if they want to, and hang us if they will, and then I trust 
that the country and the women and children of the South will have 
peace. Let every man whose misfortune it was to own a slave be 
33 with death, and that may end the cry of slave aristocracy. 

nvite not such to your approaching Centennial, for there is no hope 
for them here or hereafter, and their presence would destroy the jo 
of my distingished friends on that occasion, and of that p multi- 
tude who shall follow them to the glorious triumph they declare they 
must obtain in the November elections. If what they say be true 
there is no joy in the centennial year for the Southern States, and 
they would be unwelcome guests at the feast which shall celebrate it. 

The Senator from Indiana refers, or has referred heretofore, to the 
majorities given in the various elections in Mississippi for the last 
few years as evidence of fraud and intimidation. He tells us that in 
1869 the republicans gave 76,186 and the democrats 38,097 votes; that 


in 1872 the republicans gave 82,175 and the democrats 47,288; that in 
1873 the republicans gave 73,662 and the democrats 44,286 votes ; and 
that in 1875 the republicans gave 66,659 and the democrats 96,906 
votes, and from this great revolution in majorities we are to infer that 
fraud and intimidation were used to produce it. This is certainly 
quite a change, but do not such changes frequently occur in other 
States? The democrats were never charged with carrying Massachu- 
setts by fraud and intimidation, and how has it voted? In 1868 the 
republicans cast 136,477 and the democrats 59,408 votes, a republican 
majority of 77,069; in 1872 the republicans gavo 133,472 and the dem- 
ocrats 59,260 votes, a republican majority of 74, 212 votes; and yet in 
1874 the republicans gave 89,344 and the democrats 96,376 votes, a 
democratic majority of 7,032 votes. The change in PETERT in 1873 
and 1875 between the majorities was 59,623 votes, and in Massachn- 
setts from 1872 to 1874 was 81,244 votes, thatis, greater by more than 
21,000 votes than in Mississippi, and yet no one proposed to inyesti- 
fate the Massachusetts election. Other examples might be given. 

is shows that though such transformations are remarkable, they 
are not so uncommon as to be very marvelous. 

But, sir, the distinguished Senatorfrom Indiana, for whom, as I have 
said, I have much admiration and great t, lives at a distance 
from this “sea of troubles.” He “looks through a glass darkly” at 
the people of the Southern States. With him all 1 are 
against this people. His resolution, as shown on its face, is predicated 
on mere allegation. He acts in this matter, as he frankly tells us, 
upon information derived from “documents, affidavits, and state- 
ments,” some of which are of an “official character.” Yes, sir,“ there's 
the rub.” Like the Babylonian king, the officials of the State of Mis- 
sissippi, who have long rioted in the oppression of her people, see the 
handwriting on the wall, and their knees do smite together. Their 
kingdom is divided. They have been weighed in the balance and 
found wanting, and sinking beneath the waves their madness has 
raised, they reach out their hands stained and blackened with extor- 
tion and oppression and crime and cry to the Senator from Indiana 
for help. e colored people of the State are not alarmed. It is 
those whose glory of official station has gone, and who are too proud 
to work and are ashamed to beg, and have fallen so low in the 

ublic estimation that the colored people whom they have duped no 
onger give them countenance or do them reverence. 

And now, sir, permit me to say that in the war of words which has 
followed the battles of the rebellion I believe there is much of blame 
to be attached to some of our southern orators and southern news- 
papers. Many things have been said by them calculated to provoke 
retort and recrimination, and to make such response, in many cases, 
justifiable. That southern man who, failing to appreciate the results 
of the late bloody contest, and to recognize the rights which victory 
gives in such a case, stirs in the hearts of his people the fires of hate 
or disloyalty, is a much worse enemy of his section and of his people 
than he who rails at them from a northern stand-point. He holds out 
to them hopes which must be dashed to pieces, teaches opinions which 
bring with them unmixed evil, and excites discord and dissatisfaction 
which bring only disappointment and distress. It is more necessary 
that there should be, in this time of the South’s trial and peril, no 

rovocation on the part of her people and her representatives than 
it has ever been. Southern effort should be directed to heal the gap- 
ing wounds and not to re-open them, and the man of the South who 
forgets his high and discreet duty in this respect does more injury to 
the interests of his people and to their peace, prosperity, and happi- 
ness than any northern man can do. He furnishes those A to 
him their most effective means of war, for which he is without justi- 
fication or excuse. 

Mr. CHRISTIANCY. Mr. President, I do not propose to go over 
the entire field of this debate, but merely in the briefest ible 
manner to answer some of the legal objections urged by the Senator 
from Delaware, for whose legal opinions when he coolly and dispas- 
sionately examines a subject I have always entertained a very high 
respect and whose patriotism I never doubted, for, though we may 
disagree in our opinions upon many questions of law and of policy, 
I accord to him the same purity of motive by which I claim to be 
actuated. ButI think heis entirely mistaken in supposing that there 
is any force in the objection he makes to the competency of the 
Senate to institute any inquiry it may see fit to ascertain whether 
any and what legislation may be required upon any subject whatever 
within the constitutional power of Congress to legislate upon. Each 
House must of necessity be at liberty to adopt its own mode of ob- 
taining information upon such questions. How often, for instance, 
have the Judiciary Committees of each House, separately, been di- 
rected by resolution to inquire whether any and what legislation was 
necessary upon a particular subject? And if that committee may be 
directed so to inquire, is it any less competent to direct a special 
committee, raised for the very purpose, to make the like inquiry? I 
am satisfied the Senator, upon reflection, will yield this objection as 
wholly untenable. 

The next objection, if I understood him correctly, was that such an 
inquiry and any legislation to be founded upon it were an improper 
interference with the rights of the States, by which he must mean 
either that it was an improper interference under the Constitution as 
it was before the amendment or that the fifteenth amendment was 
invalid, which expressly gives to Congress the power to enforce it by 
the appropriate legislation; and, if ö him correctly, he 
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holds (and claims that such is the recent decision of the Supreme 
Court in the case from Kentucky) that Congress have no power to 
adopt any legislation at all for carrying that amendment into effect, 
for, as I understood his construction of that decision, it was to the 
effect that the Federal Government was only authorized by that 
amendment to see that no législation of any State should disfranchise 
or prevent from voting any person on account of race, or color, or pre- 
vious condition of servitude, or which should make a discrimination 
on this ground. If this were so then the judiciary of the Federal Goy- 
ernment alone would have the right to exercise any power under the 
fifteenth amendment. But unfortunately the language of that amend- 
ment knocks out the very teeth of such an argument; for, while it is 
silent as to the judiciary it expressly provides that “Congress shall 
have power to enforce the article,” and Congress can only enforce it 
by legislation, and not judicially. So that the result of this nt 
of the Senator, and his construction of the decision of the Supreme Court 
in this Kentucky base, is, when reduced to its final analysis, that the 
fifteenth amendment of the Constitution is unconstitutional. 

It may be that the Senator’s ingenuity may enable him to escape 
this absurd conclusion from his argument, but he has yet shown us 
no mode of escape from it. 

Mr. President, the substitute which I had the honor of presentin, 
was prepared last December and so also were the remarks which 
made here the other day upon its presentation, and though I was 
neither “a prophet nor the son of a prophet,” and was not even aware 
of the pendency in the Supreme Court of this Kentucky case or the 
Louisiana case just decided—which eee to be decided on the 
very day I submitted my substitute, and of which I only heard the 
next day—I could not, if I had already seen the decision in the Ken- 
tucky case and prepared my substitute with reference to it, have more 
accurately placed it upon the true ground of that decision, nor more 
clearly have shown the propriety and necessity of the proposed in- 
quiry than their propriety and necessity have now been demonstrated 
by that decision. 

And now, Mr. President, having examined a little more carefully, 
that decision since the argument of the Senator last evening, the Sen- 
ator from Delaware will permit me frankly to say that, unless I am 
wholly incapable of understanding the lan in which that de- 
cision is expressed, he has wholly misapprehended its meaning, its 
effect, and its sco And I propose to show by the decision itself, in 
connection with the very few comments I shall make upon it, that it 
fully admits the power of Congress to i pronus and make penal the 
very acts cha in the indictment and any and all other acts calcu- 
Jated and intended to prevent any colored man from voting on ac- 
count of race, color, or previous condition of servitude, provided the 
acts of Congress prohibiting and punishing such acts shall confine its 
operation to acts and omissions calculated or intended to prevent the 
exercise of the elective franchise on the special ground of “ race, color, 

revions condition of servitude.” 


or 

he question, it is true, is a nicé one, and it requires some care and 
attention to understand exactly the meaning and intent of the de- 
cision? but, with that care and attention, and a careful examination 
of the act of eee under which the case arose, its meaning and 
effect seem to me to be very clear. 

The ground of the decision in the Kentucky case is that the pro- 
visions of the law under which the indictment was found did not 
limit the offense to the cases provided for by the fifteenth amendment, 
namely, acts done to prevent persons from voting “on account of race, 
color, or previous condition of servitude,” but was general, applying 
to all citizens, and imposing the penalty for any act preventing an 
citizen from voting for any cause, or that the sections under whic 
the indictment was framed related to acts done or required to be done 
anterior to the offering of the vote. But, as I understand the decis- 
ion upon a mere cursory examination, without taking time carefully 
to analyze and test the whole, as I would like to do, I think it fully 
admits “the power of Congress to punish the very acts complained of, 
if Congress had appropriately made the offense consist of the doing 
of those acts for the purpose of depriving, and with the intent to de- 
prive, any person of his vote on account of his race or color or previ- 
ious condition of servitude,” this being the only ground under the 
lifteenth amendment upon which such prevention can be rendered 
criminal, And the power of Congress to render this criminal, and to 
punish it, is, it seems to me, distinctly admitted throughout the opin- 
ion. And, if Jam right in this view of the decision, I think the court 
were right, to this extent at least; and I am not yet ready to say that 
after a careful study of the opinion I might not agree with the en- 
tire opinion of the court, though at present, but for this decision, I 
might have been inclined to say that the principle up to this time, I 
think, almost always admitted in the construction of a statute upon 
the question of its constitutionality would have saved the act by lim- 
iting it to a constitutional construction. This principle is that where 
an act is susceptible of two constructions, one of which would be war- 
ranted by the Constitution and the other prohibited by it, the Legi 
lature shall be presumed to have intended the provision to be under- 
stood in the sense authorized by the Constitution rather than in the 
sense which would violate its provisions, which the legislators were 
sworn to support; in other words, that an act of Congress and its 
framers, when arraigned for a violation of the Constitution, are enti- 
tled at least to the same favorable presumption of innocence as an 
ordinary criminal on trial for a crime, aud should be presumed inno- 
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cent until proved to be guilty. I am not entirely sure that I may not 
finally come to the conclusion that this presumption of innocence in 
favor of the Congress who passed the act has not been violated or 
reversed by the construction of the statute adopted by the court; but 
as yet my respect for that court forbids my drawing this conclusion 
without a more thorough examination. I know how easy it is upon 
a hasty reading to draw erroneous conclusions from a judicial opin- 
ion; and I have as much confidence in the ability, the integrity, and 
fidelity of that court as in any now sitting or which ever sat here or 
elsewhere; though being composed of men, they may like other men 
err, and we must bow to their errors till they see fit to correct them. 
But upon n whether Congress can under the fifteenth 
amendment e any act tending to prevent a citizen from exercis- 
ing the elective franchise, except when that act is proposed for the 
purpose or with the intent to keep up a discrimination between col- 

and white citizens—in other words, for the purpose of excluding 
the vote on the ground of color or previous condition of servitude—I 
entirely concur with the court. 

Mr. President, I propose to take up, after these few preliminary re- 
marks, the decision itself, and to show that by the reading of it, in 
the light of the remarks which I have made here, those remarks are 
entirely justified. The court proceed in this way: 


In this court the United States abandon the first and third counts, and express! 


waive the consideration of all claims not arising out of the enforcement of the fif- 
teenth amendment of the Constitution. j 
After this concession— 


Say the court— 
the principal question left for consideration is, whether the act under which the 
indictment is found can be made effective for the punishment of i of elec- 
tions who refuse to receive and count the votes of citizens of the United States, 


having all the qualifications of voters, becanse of their race, color, or previous con- 
dition of servitude. 


Whether that can be done under this act. 


If Con has not declared an act done within a State to be a crime against the 
United the courts haveno power to treat it as such. (United States vs. Hud- 
son, 7 Cranch, 32.) It is not claimed that there is any statute which can reach this 
case, unless it be the one in question. 

They proceed to analyze this statute: 

Looking, then, to this statute, we find that its first section provides that all citi- 
zens of the United States who are or shall be otherwise qualified by law to vote at 
any election, &c., shall be entitled and allowed to vote thereat, wi t distinction 
of race, color, or previous condition of servitude, any constitution, &c., of the State 
to 2 contrary notwithstanding. 


Say the court— 
simply declares a right, without providing a punishment for its violation. 

It will be noticed that this section was limited to the very purpose 
of protecting voters against discrimination on account of race and 
color. The race-and-color clause was made the distinctive point in 
the first section. They refer to that afterward, and discuss the ques- 
tion whether that limitation applies to an inspector of election. 

They finally hold that it does not: 

The second section provides for the punishment of any officer, with the 
duty of furnishing to citizens an eee. fo orm any act which by the con- 
stitution or laws of any State is ea site or qualification of voting, who 
shall omit to give all citizens of the Uni e opportunity 


to perform such prerequisite and become qualified on account of the race, color, or 
previous condition of servitade of the applicant. 


This section was limited by the race-and-color count, but the diffi- 
culty was, as the court point out immediately, that it did not extend 
to the act of voting at all, and therefore did not apply to the case 
eer had in hand, which was against one of the inspectors of the 

ection. 


This— 
The court say— 


does not apply toor include the inspectors of an election, whose only duty it is to 
receive count the votes of citizens designated by law as voters, who have al- 
ready become qualified to vote at the election. 


It referred only to an act previous to that time, and therefore they 
could not punish him for that. The questions that arise all turn upon 
the third and fourth sections of the act which are set ont. 


The third section is to the effect that whenever, by or under the constitution or 
laws of any State, &c., any act is or shall be requ to he done by any citizen as 
a prerequisite to 8 or entitle him to vote, the offer of such citizen to perform 
the act required to be done, “as aforesaid,” shall, if it fail to be carried into execu- 
iion by reason of the wrongful act or omission “aforesaid” of the person or officer 
charged with the duty of receiving or permitting such performance or offer to per- 
form, or acting be deemed and held as a performance in law of such act; 
and the person so offering and failing as aforesaid, and being otherwise qualified, 
shall be entitled to vote in the same manner and to the same extent as if he had in 
fact performed such act; and any judge, inspector, or other officer of election, 
whose duty it is to receive, count, &c., or give effect to the vote of any such citi- 
zen, who shall wrongfully refuse or omit to receive, count, &., the vote of snch 
citizen, upon the presentation by him of his affidavit stating such offer, and the 
time and place thereof, and the name of the person or oflicer whose duty it was to 
act thereon, and that he was wrongfully prevented by such person or officer from 
performing such act, shall for every such offense forfeit and pay, &. 


Here comes now the real objection to the act, which the court point 
out. It is not limited at all by the purpose required by the fifteenth 
amendment, but applies to all citizens everywhere, to any interference 
with their rights, not because they may be white or black, but on 
any ground Whatever; that all should be permitted to vote. That is 
the objection which the court make to this act. 

Mr. FRELINGHUYSEN, Six words would have made it all right, 
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Mr. CHRISTIANCY. Again: 


The fourth section provides for the punishment of any person who shall, before, 
bribery, threats, intimidation, or other unlawful means, hinder, delay, &c., or 8 
combine with others to hinder, delay, prevent, or obstruct, any citizen from doing 
any act required to be done to qualify to vote or from voting at any election. 


There is the same objection again. It is not confined to the pur- 
poses of the fifteenth amendment, but it is general, usurping in fact 
or attempting to usurp powers that properly belong to the State. In 
that I fully agree with the court. {see nothing to complain of on 
that point, if this could not have been met by construction and be 
limited by the first section, which it seems to me might have been 
done by a little ingenuity at least. The court p 


The second count in the indictment is based upon the fourth section of this act 
and the fourth upon the third section. 

Rights and immunities created by or dependent upon the Constitution of the 
United States can be protected by Congress The form and the manner of the pro- 
Section mey bO such as Congress ip tho Jopilisiats Sxoraiee ot tis) ve discre- 
ree! 1 55 provide. These may be varied to meet the necessities of the particular 

t to be protected. 
o fifteenth amendment does not confer the right of suffrage upon any one. 


Upon that I wish to make a remark here. The N of the 
court, from what follows, evidently is that it does not directly do it: 


It prevents the States or the United States, however, from giving preference, in 
this particular, to one citizen of the United States over another on account of race, 
color, or previous condition of servitude. Before its tion this could be done. 
It was as much within yri power of a 2 to exclude = — of the United — 
from voting on account of race, &., as it was on accoun: age, or edu- 
cation. Na itisnot. If citizens of eee eee dee PiE 
mitted by law to vote, those of another having the same qualifications must be. 
Previous to this amendment there was no constitutional guarantee against this 
discrimination. Now there is. 


See what follows: 


It follows that the amendment hasinvested the citizens of the United States with 
a new constitutional right which is within the protecting power of Congress. 


I see no reason for any misapprehension in that. 


That right is exemption from discrimination in the exercise of the elective fran- 
chise on account of color, or vious condition of servitude This, under 
the express provisions of the second section of the amendment, Congress may en- 
force by “appropriate legislation.“ 

This leads us to inquire whether the act now under consideration is “ i- 
ate | tion” for 3 The power of Gangrene to logiatate ab al upon 
the su ja of . at State elections rests upon this amendment. The effect of 
article 1, section 4, of the Constitation in respect to elections for Senators and Rep- 
resentatives is not now under consideration. 


Of course they therefore say nothing upon that. 


It has not been contended, nor can it be, that the amendment confers authority to 
im penalties for every wrongful refusal to receive the vote of a qualified elector 
at tote elections. 


Of course it does not. 


It is only when the wrongful refusal at such an election is because of race, color, 
or previous condition of 5 Congress can interfere and provide for its 
1 If, therefore, the and fourth sections of the act are beyond that 

imit, they are unauthorized. 


They are clearly beyond that limit, for they are not limited by the 
first section, because the phrase is not used in them which is used in 
the fifteenth amendment. 

The third section— 


Now they are discussing the question whether this can be limited 
by the third section— 


The third section does not in express terms limit the offense of an inspector of 
elections, for which the punishment is provided, to a wrongful discrimination on 
account of race, &c. 


The act provided for punishing him, but did not provide for punish- 
ing him for the only offense he could commit under this constitutional 
amendment. That is all. 


This is conceded, but it is urged, that when this section is construed with those 
which precede it, and to which, as is claimed, it refers, itis so limited. The argu- 
ment is that the only wrongful act on the part of the officer whose duty it is to re- 
ceive or permit the requisite qualification, which ean di with qualiti- 
cation under the State laws, and substitute 3 affidavit therefor, is 
that mentioned and prohibited in section 2, to wit, ination on account of 
race, &, and that consequently section 3 is confined in its operation to the same 
wrongful discrimination. 


We now ought to have a close and strict construction. 


This is a penal statute and must be construed strictly; not so strictly, indeed, as 
to defeat the clear intention of apres, but the words employed must be under- 
stood in the sense they were obviously used. (United States vs. Wil T, 5 
Wheaton, 88.) If, 5 the whole statute together, it is apparent that it was not the 
intention of Congress thus to limit the operation of the act, we cannot give it that 


effect. 

The statute re 929-7 a most important change in the election laws. Pre- 
vious to its adoption, the States, as a general rule, re, in own way all 
the details of elections. They prescribed the ifications of voters and the 
manner in which those offering to vote at an election should make known their 
qualifications to the officers in charge. This act interferes with this practice and 

rescribes rules not provided by the laws of the States. It substitutes, under cer- 

circumstances, performance wrongfully prevented for performance itself. If 
the elector makes and presents his affidavit iu the form and to the effect prescri 
the inspectors are to treat this as the equivalent of the specified requirement 
the State law. This is a radical change in the practice, and the statute which 
creates it should be explicit in its terms. Nothing should be left to construction if 
it can be avoided. The law ought not to be in such a condition that the elector 
may act upon one idea of its meaning and the inspector upon another. 


And so through the whole opinion, as I understand the language— 
and it seems to me to be expressed in very plain English—the power 
is distinctly and fully admitted to cover the entire feld of legis ation 
intended by the fifteenth amendment, 


Mr. MERRIMON. Will my friend allow me to interrupt him a 
moment? I am very much interested in his argument; and before 
he passes from this subject, I wish to ask him a question, which I 
will ut after I call his attention particularly to the first section of 

nth amendment. The language of the fifteenth amendment 
is in these words : 


the 


The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State— 


That is a material word to my question— 
on account of race, color, or previous condition of servitude. 


There are three causes for which the State cannot make a discrim- 
ination. The question I wish to put to my honorable friend now is 
this: In the case of Mississippi their constitution and their law, as I 
understand, comply exactly with this provision of the Constitution. 
There is no discrimination on account of race, color, or previous con- 
dition of servitude touching suffrage. - The State, therefore, has com- 

lied with the fifteenth amendment of the Constitution of the United 
tates in that 


t. Now sup that John Smith and William 
Jones and many other evil-dlisposed cit 


citizens in Mississippi shall under- 
take to deprive half a dozen colored citizens of their right to vote, can 
the Congress of the United States pass an act to punish those citizens 
for thus interfering with the rights of colored men? That is the 


question Sac 

Mr. C TIANCY. I am ready to answer the question. I have 
made but a slight examination and was commenting entirely on 
this opinion; but I say that, in my judgment, Congress has the very 
power to which the Senator from North Carolina 3 I say 
that, without thus holding, that provision, authorizing Congress to 
adopt the appropriate legislation, is the sheerest nonsense—empty 
words and nothing else; because, as I have just demonstrated, the 
construction suggested by the Senator leads to the conclusion that it 
is only the Federal judiciary of the United States which can exercise 
any power under the fifteenth amendment, whereas that amendment 

rovides specially that Congressshall have power to adopt appropriate 
egislation. Under the other idea suggested by the Senator, what ap- 

ropriate legislation could be adopted? None whatever. That is, I 

ope, sufficient on that point. 

But, Mr. President, I only intended tosay enough to disabuse the 
minds of some Senators, I think, on both sides, as to what is the 
real tenor and effect of that decision of the Supreme Court; that, so 
far from its standing in the way of the inquiry which we seek to 
make here, it shows the very best ground in thé world why that 
inquiry should be made. 


JAIL ON JUDICIARY SQUARE. 


Mr. MORRILL, of Vermont. Mr. President, I have received a com- 
munication from the District commissioners which shows that some 
legislative action ought to take place to-day; and I have the consent 
of the chairman of the Committee on Privileges and Elections to 
bring the matter before the Senate now. I report a bill by,consent 
of the members of the Committee on Public Buildings and Grounds. 

The bill (S. No. 682) to suspend the sale of the jailon Judiciary 
Square, and for other purposes, was read the first time. It directs the 

ief Engineer of the Army to suspend the sale of the jail on Judic- 
iary Square, in the city of Washington, and to turn the same over to 
the use of the authorities of the District temporarily, or until other 
et facilities are provided; and makes it lawful for the courts of the 
istrict of Columbia to confine prisoners therein. 

Mr. MORRILL, of Vermont. I will merely say that it was ex- 
pected that when the new jail was completed there would be suffi- 
cient accommodation for both the United States and the District of 
Columbia. But it is found that the capacity of the new jail is lim- 
ited to two hundred and seventy-two cells, each for a single person, 
and they now have there two hundred and eighty-nine. The sale 
that is spoken of in the bill is provided for under an existing law of 
June, 1874, and must take place, unless it is stopped, on Tuesday next, 
the 4th of April. So that the District police court will be entirely 
deprived of any place to send their prisoners. They have temporarily 
used what is ped 55 the Washington Asylum for the purpose of con- 
fining malefactors, and also as a 8 for those guilty of 
minor offenses. But that building is already overloaded. At one 
time during the present month there were in it two hundred and fif- 
teen poor and two hundred and nineteen prisoners. It would seem, 
therefore, indispensable that the old jail building should be allowed 
to remain until some other snitable accommodation can be obtained. 
I sup that there will not be a dissenting voice to the passage of 
the bill, which merely suspends temporarily the sale. 

The bill was read the second time and considered as in Committee 
of the Whole. 

The bill was reported to the Senate without amendment. 

Mr. WRIGHT. I suggest to my friend that the concluding part of 
the bill would be better if he would provide that the courts of the 
District of Columbia shall have power to order the confinement of 
prisoners therein. As it is now it seems as if the court itself confined 
prisoners therein, whereas I suppose it means that they shall have 
power to order their confinement. 

Mr. MORRILL, of Vermont. I have no objection to the amend- 
ment, but I believe under existing laws they have that power. 


Mr. WRIGHT. I understand that; but the language of this bil] 
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seems now to provide that the courts shall confine them, whereas it 
perhaps means that they shall have power to order their confinement. 

Mr. MORRILL, of Vermont. I have no objection. 

Mr. WRIGHT. I move to amend the bill so as to make the last 
clause read : 

And that it shall be lawful for the courts of the said District of Columbia to or- 
der the confinement of prisoners therein. 


The amendment was agreed to. 


The bill was ordered to be engrossed for a third reading, read the’ 


third time, and passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G, M. ADAMS, 
its Clerk, announced that the House had passed the following bills; in 
which the concurrence of the Senate was requested: 

A bill (H. R. No. 522) to define the tax on fermented or malt liquors ; 

A bill (H. R. No. 1344) directing method of annual estimates of ex- 
penditures to be submitted from Navy Department ; 

A bill (H. R. No. 1585) to authorize the Commissioner of Internal 
Revenue to designate and fix the points at which collectors and su- 
pervisors of the revenue shall hold their offices ; 

A bill (H. R. No. 1823) to change the name of the pleasure-yacht 
Ella to that of Myra; 

A bill (H. R. No. 2951) to provide for the separate entry of express 
packages contained in one importation; and 

A bill (H. R. No. 2450) to provide for a deficiency in the Printing 
and Engraving Bureau of the Treasury Department, and for the issue 
of silver coin of the United States in place of fractional currency. 

The message also announced that the House had concurred in tho 
amendment of the Senate tothe bill (H. R. No. 2143) for the sale of 
the arsenal and lot at Stonington, Connecticut. 

The message further announced that the House had passed the bill 
(S. No. 595) for the relief of Charles E. Hovey. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon hr pp by the President pro 2 

A bill (8. No. 644) to authorize the printing and distribution of the 
eulogies delivered in Congress on the announcement of the death of 
the late Orris S. Ferry, a Senator from the State of Connecticut; 

A bill (H. R. No. 356) concerning cases in bankruptcy commenced 
in the supreme courts of the several Territories prior to the 22d day 
of June, 1874, and now undetermined therein; 

A bill (H. R. No. 1343) to relieve 8. J. Gholson, of Mississippi, of po- 
litical disabilities imposed by the fourteenth amendment of the Con- 
stitution; 

A bill a R, No, 2589) to supply a deficiency in the appropriations 
for certain Indians; 

A bill (H. R. No. 2821) to supply a deficiency in the appropriation 
for the eee of postal cards for the fiscal year ending June 
30, 1876; an 

A joing resolution (H. R. No. 86) for relief of Turtle Mountain band 
of Chippewa Indians. 

THE MISSISSIPPI ELECTION. 


The Senate resumed the consideration of the resolution in regard 
to the appointment of a committee of five Senators to investigate al- 
leged frauds in the late election in the State of Mississippi for mem- 
bers of Congress, members of the islature, and State officers, 

The PRESIDENT pro tempore. The question is on the passage of 
the resolution. 

Mr. MERRIMON. I move to strike out in the second line of the 
preamble the words “ and State officers and members of the Legisla- 

1 * 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from North Carolina. 

Mr. MERRIMON. Mr. President, I propose to trouble the Senate 
with but a very few remarks upon the amendment which I have 
offered to the preamble to this resolution. I admit that Congress, 
or either branch of Congress, has power to raise a committee to 
obtain information touching any matter of legislation that comes 
within the purview of its jurisdiction. For example, Congress has 

ower to pass à revenue law and to establish a revenue system. We 
Env an internal-revenue system at this moment. It is competent, 
in some conditions of the country it might be very important, that 
the Senate should raise a committee and send it out into the country 
with a view to see how that system operates, to learn its advantages 
and defects, and whether or not a new system ought to be adopted by 
Congress in substitution for it, or whether it ought to be modified or 
amended. And many such examples might be given. I will advert 
to one or two others. 

By the Constitution Congress has jurisdiction to pass laws regulat- 
ing the manner of holding the elections for members of Con in 
every respect. ‘The clause of the Constitution to which I refer is in 
these words: 

The times, places, and manner of ae elections for Senators and Representa- 
tives shall be prescribed in each State by the Legislature thereof; but the Oo 
may at any time by law make or alter such regulations except as to the places of 
ing Senators. 

So that the whole subject of that election is within the jurisdiction 
of Congress, And if a proper case were presented requiring an in- 
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quiry as to how a particular law of Con regulating the election 
of members of Congress operates, whether well or ill, it would be 
competent for Congress to send out a committee to gather informa- 
tion on that subject in order that the judgment of Congress might be 
informed as to whether some modification of the existing law or the 
substitution of some new law were necessary. I say a case might 

ibly exist in which it would be proper to raise such a committee 
it 2 92 possibly be necessary. 

So I admit that Congress, wherever it has jurisdiction of a subject, 
has a right to raise a committee to take all necessary steps to inform 
its judgment by R roper information, and in the State of 
Mississippi as well as in the State of Massachusetts or California or 
North Carolina, or anywhere else within the limits of the Union. 

This resolution, however, in my judgment, does not pretend that 
there is any necessity for gathering information for the purpose of in- 
forming the judgment of Con touching the enactment of a law 
regulating con ional elections or touching the passage of an in- 
ternal-revenne law or the formation of an internal-revenue system, or 
any other thing that comes within the jurisdiction and power of Con- 


gress, 

It is ie a by the distinguished and venerable Senator from Mich- 
igan (Mr. Curistiancy] to avoid this difficulty by suggesting that in 
the State of Mississippi great irregularities have prevailed in the elec- 
tions there and particularly the election of 1875, and that fraud and 
intimidation and bribery were pacts? to a great extent, as is alleged, 
and more e with the view—for he saw the point and saw 
the difficulty—to give the Senate jurisdiction to raise this committee, 
he has inserted these words : 

And es that the colored voters, on account of their color, race, or pre- 
vious N 00 servitude, wero, by intimidation and Son deterred Kan voting 


or compolled to vote contrary to their wishes for candidates and in support of par- 
ties to whom they were opposed. 85 = 


That Senator believed that these words or words tantamount to 
them were essential in order to give the Senate jurisdiction to raise 
this committee; they were inserted to bring this case within the 
purview of the three last amendments to the Constitution. Now, 
sir, with great deference to his opinion and great respect for him as 
a Senator, I must be permitted to venture to dissent from the con- 
struction which he has put upon the tifteenth amendment. I main- 
tain, with all due respect to all who contend otherwise, that the con- 
struction which he has contended for and which he gave in words 
when I propounded the question to him a few moments ago cannot 
be sustained by any fair construction of the words used in the fif- 
teenth amendment, or by reason, or by inference; and I maintain 
furthermore that there is no decision of any court in this country 
giving that amendment such a construction as he assigns to it. The 

fteenth amendment is in these words: 

The t of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or previous con- 
dition of servitude, 

In the first place let us consider who is to be affected by this fif- 
teenth amendment. It is plain the person is to be a citizen of the 
United States. But that necessarily implies more than that he must 
be a citizen of a State as well, because by virtue of being a citizen of 
the United States he is a citizen of the State wherever he may be, and 
that by virtue of the fourteenth amendment. His right wherever he 
may be shall not be denied by the State for any of three reasons, to 
wit, because of his color, because of his race, because of his previous 
condition of servitude. For any other cause a State may make a dis- 
crimination against him, It may discriminate, as it does, I believe, 
in the State of Connecticut, and perhaps also in the State of Massa- 
chusotts, because the citizen has not capacity or information whereby 
he can read or write, or because he cannot read the Constitution of 
the United States or the State within which he resides, or by reason 
of want of property, or by reason of any other consideration whatso- 
ever 1 the discretion of the State, except the three causes just men- 
tioned. 

The right of a citizen of the United States and of any one of the 
several e eee he is a citizen of the United States by virtne 
of his citizenship in a State—to vote in the State shall not be denied 
or abridged upon any one of these three accounts; but be denied or 
abrid by whom? That is the material question. The amend- 
ment provides that such right “shall not be abridged by the United 
States.” That is, first, Congress can pass no law which prohibits a 
citizen of the United States from voting in any one of the several 
States. And therefore if Con should undertake to pass a law 
providing that colored men, citizens of the United States in the State 
of North Carolina, should not be entitled to vote there, such a law 
would be absolutely null and void, and by virtue of the express provision 
of the Constitution as contained in the fifteenth amendment. But 
it provides further that this right shall not be denied or abridged by 
any State. Now what is the State? Can anybody doubt what is 
meant in the Constitution by the word State? It manifestly neces- 
sarily means one of those organized political bodies that make up the 
constituent parts of the Union; one of those political organizations 
which are what we commonly call State governments—a government 
content of executive, legislative, and judicial co-ordinate depart- 
ments; the State of North Carolina, for example, or the State of Mas- 
sachusetts, or the State of New York, That is what is meant by “the 
State,” and whereyer the term “State” is used in the Constitution it 
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implies just one of those bodies, no more and no less. I cannot con- 
ceive of any case where the term “State” is used, when it is used ina 
sense otherwise than that which I have assigned to it. 

If that is true, then this amendment provides, secondly, that no 
State, no one of the political organizations making up the Union— 
making a constituent part of it—shall by its legislative authority or 
in any other authoritative way as a State pass any law or ordinance 
or do anything, by its convention, through its Legislature, through 
its judiciary, or throngh any one of its officers, which shall abridge 
the right of any man to vote at its elections becanse of his color, be- 
cause of his race, or because of his previous condition of servitude. 

In order to give this amendment such construction as will confer on 
the Senate jurisdiction to raise the committee for the cause assigned 
in the preamble tothe resolution under consideration, itis necessary 
to construe the word “State” there as applying to individuals—nat- 
ural persons; which it seems to me, with all respect to everybody 
who contends otherwise, is an absurdity. How the word “State” can 
be construed to apply to John Smith, John Jones, A B, and C D, is 
something I cannot comprehend. Itis beyond my comprehension, and 
I never heard it serio contended before. 

Therefore I say that if North Carolina shall provide by her consti- 
tution, or by legislative enactment, that no one entitled to vote in that 
State shall be denied the right to vote on account of his race, color, or 
previous condition of servitude, that State will have, in that case, com- 

lied with the fifteenth amendment to the Constitution, and the legis- 
ation of that State, either by itsconstitution or by its legislative enact- 
ment, would in such a case be in entire harmony, so faras that goes, 
with the Constitution of the United States. 

Suppose, in the case of Mississippi, for that is the State now under 
consideration, that the constitution—and I understand such is the 
fact—there provides that there shall be no discrimination in the man- 
ner of voting on account of race, color, or previous condition of serv- 
itude, then the State is in harmony with this provision of the Federal 
Constitution. Suppose, however, that the State had passed a law— 
suppose that the constitution of that State provided, or that an act 
of assembly provided, there being no provision in the constitution 
upon the subject, that no 8 man because of his color or race 
should be allowed to vote, or that no man who had been a slave be- 
cause he had been a slave should be allowed to vote, that would be 
a clear violation of the fifteenth amendment. But how it can be con- 
strued or seriously contended that if one or more evil-disposed persons 
of that State shall undertake to deprive a colored man of his right to 
vote because of his color or race, after the State law or the State con- 
stitution has provided and guaranteed that right under the Constitu- 
tion of the United States, that Congress in such a case may pass a 
law to protect him in that respect I cannot understand. at is 
plainly a right protected by the State law, and Congress has no right 
or power to extend protection. 

The Senator from New Jersey [Mr. FRELINGHUYSEN ] yesterday saw 
this difficulty, and he undertook to avoid it by saying that this right 
was protected by the fourteenth amendment of the Constitution. He 
seemed to concede by his argument—and I paid attention to it—that 
although it could not be protected by legislation under the fifteenth 
amendment without putting this abs construction on the word 
“State,” still it was protected by the fourteenth amendment, and 
therefore Congress had power to raise the proposed committee and in- 
quiry. The argument that has been offered to support the construc- 
tion placed upon the fifteenth amendment by the distinguished Sen- 
ator from Michi (Mr. CHRISTIAN CV] is that, unless the construc- 
tion is given to the word “ State” that it applies to citizens, natural 
persons, interfering with the right to vote because of race, color, &c., 
the second section of the fifteenth amendment is meaningless—an- 
swers no purpose. It goes upon the idea that that second section is 
inoperative and void and absurd unless you give the word “ State” 
in the first section the construction that is contended for by him. I 
say non seri No such consequence follows at all; because, if a 
State should pass a law prohibiting any one from voting on account 
of his race, color, or previous condition of servitude, it would be com- 
petent for Congress to pass an act proyiamg that every officer hold- 
ing an election in that State should receive such a vote; and that, 
it seems to me, is the way and the only way Congress should legis- 
late to give the fifteenth amendment operative affect. There is no 
reason why you should resort to the absurd construction of requiring 
the word “State” to mean “ persons or citizens” in order to make the 
second section of the fifteenth amendment operative; because it 
would be competent for Congress now to pass a general law that 
would operate on all the States providing that if any State should 
declare, by statute or otherwise, that a negro, because of his race. 
should not vote, or because he had been a slave, should not vote, all 
the officers essential in conducting the elections in that State should 
receive the negro’s vote, should receive the freedman’s vote. And I 
think I may say,that such an act is the act which the Supreme Court 
suggests, thongh not in terms, as necessary to effectuate the parpose of 
the fifteenth amendment; and I do maintain that no other logical 
view of this subject can be taken, whether you refer to the words of 
the amendment, or whether you resort to the ordinary rules of con- 
struing constitutions, or whether you resort to fair inference and 
deduction. 

This subject is, indeed, important. It is one that we cannot con- 
sider too much, and one which we cannot become too familiar with ; 


and therefore I beg to repeat the view which I have endeavored to 
make plain. I say that in the fifteenth amendment the terms “or by 
any State” cannot be construed to mean any other thing than one of 
the several States of the Union in its corporate capacity; that the 
phrase cannot receive the construction that it means “citizen” or 
“natural person;” and Isay, furthermore, that the power of Congress 
consists in its power, under the second section of the fifteenth amend- 
ment, to pass a general law, and perhaps it ought to be done, provid- 
ing in terms that if any State shall provide that any citizen of the 
United States shall not be allowed to vote because of his race, because 
of his color, or because of his previous condition of servitude, the offi- 
cers of the several States required by the laws of those States to hold 
the election shall be required to receive every such vote, being other- 
wise lawful, which shall be tendered at proper places and times. 
That, I think, is the legislation which Congress can do in this behalf, 
and it can do no other. In that way it provides by appropriate leg- 
islation for the enforcement of the fifteenth amendment, and thus bot 

sections of that amendment may become operative and useful. But 
for the second section, Congress could not probably pass such an act 


as I have 1 pea 

Mr. CHRISTIANCY. Will the Senator from North Carolina allow 
me to ask a question? 

Mr. MERRIMON. Certainly. 

Mr. CHRISTIANCY. Would not that be making the legislation of 
Congress operate on the individuals just as in the other case? 

Mr. MERRIMON. It would be making the law of Congress oper- 
ate on the individual officers of the State, certainly not on the citizen 
as a citizen merely; and if any one should interfere to prevent a 
freedman from voting, he would be amenable to the jurisdiction of 
the several States—not to that of the United States—for thus having 
deprived a lawful voter of his lawful right. If you take that view, 
it is consistent, it is logical, and the whole Constitution harmonizes, 
and the fifteenth amendment has complete and lawful and logical an 
reasonable sense; and it seems to me, with all respect, that to give it 
any other construction is to treat it as containing the absurd provis- 
ion that “State” means natural person or individual, 

The Senator from New Jersey yesterday, as I said a moment ago, 
seeing this difficulty in his way I have no doubt, insisted that he had 
aright under the fourteenth amendment, in connection with the sub- 
ject of voting, that Congress was bound b proper laws to protect, 
and I beg leave to advert to that subject for a moment or two. So 
much of the fourteenth amendment as is necessary for my purpose is 
in these words: 

All persons born or naturalized in the United States, and maps — to the jurisdic- 
tion thereof, are citizens of the United Statesand of the State wherein they reside. 

That is the first clause, and if does what was not done in terms in 
the Constitution before the adoption of this amendment; it expressly 
defines who is a citizen of the United States. It goes further than that. 
It provides that any one who is a citizen of the United States shall 
be a citizen of the State where he shall reside. That is the pu 
of that section, and it would seem to be the sole purpose, and there 
is no difficulty in 3 it. The next clause is the more difficult 
one. It is the one upon which the Senator to whom I last alluded 
seemed to rest his argument. It is in these words: 


No State shall make or enforce any law which shall abridge the privileges or im- 
munities of citizens of the United States— 


Not citizens of the United States or of any State, but citizens of 
the United States— 
nor shall any State deprive any person of life, liberty, or pro „without due 
a ow, nor Feet to ane l arie within its Jurisdiction epee protection 
0 eê laws. 

The ground-work of the Senator’s argument is that a citizen of the 
State is a citizen of the United States; that the citizen of the State 
has a right to vote, and therefore the United States have jurisdiction 
and authority to guarantee to him that right. The Senator goes upon 
the idea that the citizenship of the United States and of the State are 
identical, that they are one for that purpose, and in this clause they 
are protected as one. I insist that that is not so. To be a citizen of 
the United States is one thing, and he has certain rights, benefits, and 
advantages as a citizen of the United States that are not essential to 
him as a citizen of the State. To be a citizen of the State is another 
thing, and he has a different and a much larger class of rights in- 
vested in him by virtue of his citizenship as a citizen of the State 
than he has as a citizen of the United States. This clause of the 
amendment to the Constitution provides in terms that his privileges 
and his immunities as a citizen of the United States shall be protected 
by the United States; but there is no provision in it which provides 
by terms, or even possible inference, that his privileges and immuni- 
ties as a citizen of a State shall be so protected; nor can these words 
be strained and distorted into meaning to say that his rights and 
jeni and immunities as a citizen of a State shall be so protected 

y the United States. 

This, it seems to me, conforms to the proper and reasonable con- 
struction of the lan used in the fourteenth amendment; but I 
am not left to grope my way in the dark upon this subject. The Su- 
preme Court in the Slaughter-house cases has given a construction 
to this very clanse and settled it, it seems to me, as clearly as a ques- 
tion arising upon any clause of the Constitution could be settled. 
The purpose of these amendments to the Constitution, that is the 
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thirteenth, fourteenth, and fifteenth, was mainly that of freeing the 


ne race from slavery in this country, every one held to bondage, 
and putting him upon an exact civil equality with every other citi- 
zen of the country. That was the grand leading purpose. The thir- 
teenth amendment simply freed the negro and placed him exactly 
where the decision of the Supreme Court in the Dred Scott case 
placed a free negro. It did not invest him with citizenship. He was 
no better off than a foreigner who had landed on our shores, By vir- 
tue of the thirteenth amendment he had no right to vote. He could 
exercise very few rights. He was ina very poor and deplorable con- 
dition, and hence it became necessary to pass the fourteenth amend- 
ment investing him with the rights of preno; the rights of citi- 
zenship as a citizen of the United States, the rights of citizenship in 
the State where he might happen to reside. This was the leading 
purpose of these amendments. I believe I can venture to say that, 
except as is provided in the fifteenth amendment, no other pur- 

was effected by the three amendments to the Constitution, that 
is the thirteenth, fourteenth, and fifteenth amendments. Their ob- 
ject was to make all men in this country free and equal, to establish 
universal civil equality among men; not political, for there is a wide 
difference between civil and political equality. The right to vote or 
hold office is not a civil, but a political right. By virtue of this clause 
a man has civil rights, but by virtue of the Constitution of the United 
States a man has not the po itical right of suffrage. The Constitu- 
tion of the United States knows nothing of suffrage for the purpose 
of conferring it on any one. 8 to the 3 RESTEP 
Congress had no power to confer e upon any human being. It 
did not pertain to the United States at all to confer suffrage, or to in- 
terfere with it, or to prescribe it at all.- Every man in the United 
States anterior to the adoption of the fifteenth amendment got his 
right in every respect to vote by virtue of his citizenship as citizen 
of some State, and in no other way. Nor does the fifteenth amendment 
undertake to confer ise Dy upon anybody. It only provides that 
the States in the exercise of their powers upon the subject of suffrage 
and political rights shall not deprive any person of the political 
right to vote for any one of three causes, to wit, race, color, or previ- 
ous condition of servitude. 

I beg to call the attention of the Senate to the decision of the Su- 
preme Court in the Slaughter-house cases, and as it is so important, 
as this subject is an important one, I beg to read extracts from that 
opinion somewhat at length. First, as to the purpose of these amend- 
ments. The court says: : 

We ine pee 81 the light of this recapitulation of events, almost too recent to 
be called history, but which are familiar to us all, and on the most casual examina- 
tion of the language of these amendments, no one can fail to be impressed with the 
one pervading purpose found in them all, lying at the foundation of each, and 
without which none of them would have been even suggested ; we mean the free- 
dom of the slave the security and firm establishment of that freedom. and the 
er of the newly made freeman and citizen from the oppression of those who 


formerly exercised unlimited dominion over him. It is true that only the fif- 


teenth amendment, in terms, mentions the negro by s his color and his 


slavery. But it is just as true that each of the other articles was addressed to the 


grievances of that race, and desi to remedy them, as the fifteenth. 

We do not say that no one else but the negro can share in this protection. Both 
the language and the spirit of these articles are to have their fair and just weight 
in any 9 ef construction. Undoubtedly while negro slavery e was in 
the mind of the Congress which proposed the thirteenth article, it forbids any other 
kind of slavery, now or hereafter. If Mexican peonage or the Chinese cooly labor 

stem shall develop slavery of the Mexican or Chinese race within our territory, 
this amendment may pec A trusted to make it void. And so if other rights are 
assailed by the States whi ld and necessarily fall within the protection of 
these articles, that protection will apply 3 party interested may not be of 

we ‘wish 


African descent. But what we do say, and w. to be understood, is that 
in any fair and fost construction of any section or phrase of amen ts, it 
isn to look to the purpose which we have said was the spirit of 


them all, the evil which they were designed to remedy, and the process of continued 
additions to the Constitution, until that purpose was sup) to be accomplished 
as far as constitutional law can accomplish it. 


Thus, I say, we have from the Supreme Court of the United States 
a fair and just and disinterested account of the history and ab gid 
of these amendments. This is the groundwork of them. It es 
much light in ascertaining their true meaning and giving them a fair 
construction. Now let us see what construction this court have put 
upon the fourteenth amendment and what they say of it. I read 
again from the same opinion of the court: 


The first section of the fourteenth article, to which our attention is more A 
recy with a definition of citizenship—not only citizenship of the Uni 
States, but citizenship of the States. No such definition was 2 found in 
the Constitution, nor had any attempt been made to define it act of Con 
It had been the occasion of much discussion in the courts, by the Executive Depart- 
ments, and in the public journals. It had been said by eminent Jadgee that no man 
was a citizen of the United States except as he was a citizen of one of the States 
com g the Union. Those, therefore, who had been born and resided always in 
the District of Columbia or in the Territories, though within the United States, 
were not citizens. ether this p ition was sound or not had never been 

judicially decided. But it had been held by this court in the celebrated Dred 
tt case, only a few years before the outbreak of the civil war, that a man of 
African descent, whether a slave or not, was not and could not be a citizen of a 
State or of the United States. This decision, while it met the condemnation of 
some of the ablest statesmen and constitutional lawyers of the country, had never 
been overruled ; and if it was to be accepted as a constitutional limitation of the 
right of citizenship, then all the negro race who had recently been made freemen 
were still not only not citizens, but were incapable of 8 by anything 
short of an amendment to the Constitution. To remove this cul 
` and to establish a clear and comprehensive definition of citizenship which should 
declare what should constitute citizenship of the United States, and also citizenship 
of a State, the first clanse of the first section was framed. 
“All persons born or naturalized in the United States, and subject to the jurisdic- 


tion thoreof, are citizens of the United States and of the State wherein they reside.” 


The first observation we haye to make on this clause is that it puts at rest both 
the questions which we stated to have been the subject of differences of opinion. 
It declares that persons may be citizens of the United States withont regard to their 
citizenship of a particular and it overturns the Dred Scott decision by mak- 
ing all ee born within the United States and subject to its jurisdiction citizens 
of the United States. That its main purpose was to establish the citizenship of the 
negro can admit of no doubt. The phrase ‘subject to its jurisdiction was intended 
to exclude from its children of ministers, consuls, and citizens or subjects 
of foreign states born within the United States. 

The next observation is more Fro. ITEN in view of the ments of counsel in 
the present case. Itis, thatthe ction between citizenship of the United States 
and citizenship of & State is clearly and established. Not only may a 
man be a citizen of the United States t being a citizen of a State, but an im- 
portant element is n to convert the former into the latter. He must reside 
within the State to make a citizen of it, but it is only n that he should 
be born or naturalized in the United States to be a citizen of the Union. 

It is quite clear, ee there is a citizenship of the United States and a citi- 
zenship of a State, which are distinct from each other and which depend upon dif- 
ferent characteristics or circumstances in the individual. 


I come now to those clauses of this opinion which clearly point out 
5 85 distinction that I have contended for, and to them I invite special 
attention: 


We think this distinction and its explicit recognition in this amendment of t 
weight in this argument, because the next paragraph of this same section, which 
is the one mainly relied on by the plaintiffs in error, speaks only of privileges and 
immunities of citizens of the United States, and does not speak of those of citizens 
of the several States. The argument, however, in favor of the eee rests 
wholly on the assumption that citi is the same and the privileges and im- 
munities guaranteed by the clause are the same. 

The language is. No State shall make or enforce any law which shall abrid 
the privileges or immunities of citizens of the United States.” I), is alittle remark- 
able, if this clause was intended as a protection to the citizen of a Stateagainst the 
l tive pov of his own State, that the words “citizens of the State" should be 
left out, w. it is so carefully used, and used in contradistinction to citizens of 
the United States in the very sentence which precedes it. Itis too clear for argu- 
ment that the change in phraseology was adopted understandingly and with a pur- 


Of the privileges and immunities of the citizen of the United States, and of the 
privileges and immunities of the citizen of the 8. and what they ap pers 
are, we will presently consider; but we wish to state that it is onl former 
which are placed by this clause under the protection of the Federal tuti 
and that the latter, whatever 27 5 may — are not intended to have any additio 

e am ent. 


protection by this 8 
If, then, there is a between the progos and immunities belonging to 
a citizen of the United States as such and those 
2 such, the last must rest for their security and protection where say Revs here- 
‘ore ent. 


eges and - 
tional history is to be found in the fourth of the articles of the old Confederation. 
It declares that the better to secure and eee mutual friendship and inter- 
course among the people of the different States in this Union the free inhabitants 
of each of these States, pa vagabonds, and fugitives from justice excepted 
shall be entitled to all the privileges and immunities of free citizens in the sev 
States; and the people of each State shall have free ingress and regress to and from 
any other State, shall enjoy therein all the privileges of trade and commerce. 
subject to the same duties, impositions, and restrictions as the inhabitants thereof 


res} ively. 
the Constitution of the United States, which superseded the Articles of Con- 
on provision is found in section 2 of the fourth article, 
in the el : “The citizens of each State shall be entitled to all the 
privileges and unities of citizens of the several States.” 

There can be but little question that the of both these provisions is the 
same and that the be- and immunities intended are the same in each. In the 
article of the conf ion we have some of these specifically mentioned, and enough 

‘haps to give some general idea of the class of civil rights meant by the phrase. 

t would be the vainest show of learning to attempt to prove by citations of au- 
thority that, up to the adoption of the recent amendments, no claim or pretense 
was set up that those rights depended on the Federal Government for their exist- 
ence or protection, beyond the very few express limitations which the Federal Con- 
stitution imposed upon the States—such, for instance, as the prohibition against ex 
pe Jacto laws, bills of attainder, and laws impairing the obligation of contracts. 
ut, with the exception of these and a few other exceptions, the entire domain of 
es and 323 of citizens of the States, as above defined, lay within 

il ve power of the States, and without that of the Fed- 
eral Government. Was it the pupos of the fourteenth amendment. by the simple 
declaration that no State should make or enforce any law which shall abridge the 
privileges and immunities of citizens of tho United States, to transfer the security 
and protection of all the civil rights which we haye mentioned from the States to 
the Federal Government? And where it is declared that Co shall have the 


ngress 
usivel 
tion of the plain, 


sound. For not only are these rights su to the ec bee 
in its discretion any of them are supposed to be abri by State 3 but 
that body may also pass laws in advance, limiting and restri o exercise of 
legislative power by the States in their most ordi and functions, as in 
its judgment it may think proper on all such subjects. And still farther, such a 
construction, followed by the reversal of the judgment of the supreme court of 
Louisiana in these cases, would constitute this 3 censor upon all 
1 n of the States on the civil rights of their own citizens, with authority to 
nullify such as it did not 1 8 as tent with those rights as they existed at 
the time of the adoption of this amendment. The t ix not al- 


in error be 


838 are so serious, so far-reaching and 
from 


of Congress in the exercise of powers heretofore universally conceded to them of 
the most ordinary and fundamental character ; when in fact it ny, changes 


the whole th of the relations of the State and Federal governments to cach 
other, and of these governments to the porpre. the argument has a force that 
is irresistible, in the absence of language ch expresses such a purpose too 


is tibl 

clearly to admit of doubt. 
We are convinced that no such results were intended by the Con; which 

popud these amendments, nor by the Legislatures of the States which ratified 
em, 


Now, Mr. President, could there be a more thorough, a more rea- 
sonable, a more logical, a more satisfactory exposition of the four- 
teenth amendment than that? Sir, that decision was not made with- 
out due consideration. It was made after thorough discussion on the 
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part of counsel and after long and most solemn deliberation on the 
part of the court. They well understood the importance of what they 
were doing, and that they were laying the groundwork of a course 
of construction to be placed on these amendments to the Constitution 
that was to go down to the latest generations. They did their work 
deliberately, in the light of reason and right, and they have steadily 
kept up that construction of it from the time of the decision of the 


- “Slaughter-house cases” until this moment. 


Another case decided shortly after the“ Slanghter-house cases“ 
follows up the line of construction adopted in them, and I will read 
a paragraph or two from the case, the name of which I do not now 
remember ; but it was the case where a female in one of the North- 
western States, perhaps in Illinois, insisted that she had a right under 
the fourteenth amendment to be permitted to practice law in the 
courts of the State. She insisted that to practice law was a right 
enjoyable by any citizen of the United States, and that as such a 
citizen she was well entitled under the fourteenth amendment under 
discussion to practice law in the State courts where she might happen 
to be. In deciding that case the court say: 

In regard to that amendment, counsel for the plaintiff in this court truly 2 5 
that there are certain privileges and immunities which belong to a citizen of the 
United States as such; otherwise it would be nonsense for the fourteenth amend- 
ment to prohibit a State from abridging them; and he proceeds to argue that ad- 
mission to the bar of a State of a person who possesses the requisite learning and 
character is one of those which a State may not deny. 

In this latter proposition we are not able to concur with counsel, We agree with 
him that there are 1 and immunities b g to citizens of the United 
States in that relation and character, and that it is these, and these alone, which 
a State is forbidden to abridge. But the right to admission to practice in the 
courts of a State is not one of them. This right in no sense depends on citizen- 
ship of the United States. It has not, as far as we know, ever been made in any 
State or in any case to di d on citizenship at all. Certainly many prominent 
and distinguished lawyers have been admi to practice, both in the State and 
Federal courts, who were not citizens of the United States, or of any State. Buton 
whatever basis this pe may be placed, so far as it can have any relation to citi- 
zenship at all, it would seem that, as to the courts of a State, it would relate to 
citizenship of the State, and as to Federal courts it would relate to citizenship of 
the United States. 

The opinion just delivered in the Slaughter-house cases renders elaborate argu- 
ment in the present case unnecessary; for, unless we are wholly and radically mis- 
taken in the principles on which those cases are decided, the right to control and 
regulate the granting of license to practice law in the courts of a State is one of 
those powers which are not erred for its protection to the Federal Govern- 
ment, and its exercise is in no manner governed or controlled by citizenship of the 
United States in the party seeking such license. 

After that decision we find the opinions delivered but a day or two 
ago, following up the same views and giving in effect the same con- 
struction to the thirteenth, fourteenth, and th amendments of 
the Constitution. 

So that I say the construction placed on these amendments, whether 
you refer to one of them or to another, whereby it is proposed to give 
the Senate jurisdiction to raise this committee, is a construc- 
tion. It is a construction not warranted by the letter of the Consti- 
tution; it is not warranted by a fair construction of the thirteenth, 
fourteenth, and fifteenth amendments to it, or by a fair or reasonable 
inference, and that such a construction is expressly contravened and 
denied by repeated decisions of the Supreme Court of the United 
States, which ought to be a law unto us here as it must be when any 
act which we may pass shall come to be when the courts come to take 
jurisdiction. 

I confess, Mr. President, that I have no personal knowledge about 
the manner of conducting the late election in the State of Mississippi; 
and I agree with everybody who takes that view, that if colo 
men were deprived of their right to vote by fraud, intimidation, or 
by other means, it was a criminal act, one reprehensible in the highest 
degree; and I insist furthermore that whosoever was guilty of it 
ought to be 5 but he ought to be punished according to law; 
he ought to be punished by that tribunal which our system of gov- 
ernment—and by that I mean both State and Federal combined—has 
provided for that purpose. If it shall be su; that the means 
provided are not sufficient, I reply that that is the misfortune of the 
country. Congress has no powers except the powers conferred by the 
Constitution, and we are bound by that, and we cannot go beyond it 
if we would. 

So far as my information goes, (and all that I have is hearsay,) there 
were no such irregularities in the late election as to warrant the com- 
panie, the p: e, and the tirade of abuse heaped on the people of 

Lississippi, and the declamation which I have heard in the Senate 
Chamber and elsewhere from time to time. According to accounts 
given by respectable gentlemen of both parties in the State of Mis- 
sissippi, the election was conducted with remarkable quiet and fair- 
ness, The vote, as I understand, was large, and the irregularities were 
exceptional; they were as gon probably on the one side in party 
politics as on the other; and the election was infinitely better con- 
ducted in that State than elections are usually conducted in some of 
the great States of the Union, and particularly in some of the great 
cities of the North. 

So that it seems to me that the purpose here is not a legitimate one. 
It is not to ascertain facts to inform the judgment of Congress, to the 
end that Congress may pass the laws that are necessary and essential 
to protect the rights of citizens, but for the purpose of manufacturing 
political capital for the election which comes off in November next. 
Entertaining that view, as well as the view just mentioned, that we 
have not the constitutional power to pass this resolution, I shall not 
hesitate to vote against it. 
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If it were alleged that the laws regulating congressional elections 
were insufficient and it were proposed to gather information with a 
view to ascertain whether it would be wise to change or modify exist- 
ing laws on that subject, then, if such a state of facts were presented 
as to warrant the exercise of that power, I should not hesitate to do 
it. But it is not pretended that there is any such purpose in view. 
It is expressly provided in this resolution that we are to inquire, not 
whether the State has passed a law denying to any citizen a right be- 
cause of hiscolor, his race, or his previous condition of servitude to vote, 
but whether John Smith, John Jones, and hundreds of others have not 
committed an offense cognizable only in the State courts. That is the 
proposition here, and there is no other presented by the resolutions be- 
fore us. The Senate has no lawful power to raise a committee for any 
such purpose, and therefore I shall not vote for these resolutions. 

But, sir, if the resolution is to let us pass it in such a shape as 
that it will at least conform to the letter of the Constitution, that it 
will have some semblance of ground to rest upon. We have noright or 
power to inquire whether the election in Mississippi was conducted 
fairly or otherwise. That isa matter exclusively within the jurisdiction 
of the State of Mississippi. If frands were practiced, if intimidation 
was practiced, if votes were bought and sold, that is a matter to be 
inqnired into by the State authorities, and by them alone; certainly 
not by the Senate. It is not pretended that we can regulate their 
elections. It is suggested—I believe that phrase has been amended 
in the substitute—that the islature chosen at that election has 
elected a United States Senator, that his credentials are now in the 
Senate, and that he will be here on the 4th of March next claiming 
admission. It will be time enough for us to inquire into that election, 
and the means by which it was secured, when we shall get complete 
jurisdiction of the matter, when the time comes to give us lawful 
jurisdiction of the matter. We cannot inquire into that now. But 
when that time shall come, if half the members of the Legislature 
were elected by boing electors’ votes, if negroes in Mississippi were 
driven from or to the polls by thousands by force, it has been con- 
ceded even by the Senator from Indiana, [Mr. MORTON, ] and must be 
conceded by every intelligent man, that the Senate has no power to 
inquire into that. As to how the members of the Legislature were 
elected, whether they were elected lawfully or otherwise, by what 
means they were elected, 1s a matter ary toned and exclusively 
within the jurisdiction of the Legislature of Mississippi. We cannot 
go behind the organization of that Legislature; our inquiry is limited 
to whether or not the Senator-elect when he shall apply, if his right 
shall be questioned, was elected according to the laws of the United 
States and the constitution and laws of Mississippi. We can in- 
quire then whether he bought the vote of a member of the Legisla- 
ture, or whether he intimidated a member and forced him to vote 
for him; but we cannot go back of his election by the Legislature 
and ascertain whether the members of the Legislature were elected 
by one means or another at the ballot-box. So I say, Mr. President, 
looking at this whole matter, and taking every reasonable view of 
it, that Congress has no jurisdiction to raise this committee. There- 
fore the substitute which takes the place of the original resolutions 
ought not to be adopted, and I will not support it by my vote. In 
my judgment it ought not to pass—it cannot lawfully pass, and if it 
shall, it will be a bad precedent. 

Mr. FRELINGHUYSEN, Mr. President, I had occasion yesterda 
to say that under the first clause of the fourteenth amendment, which 
declares that every one born in the United States shall be a citizen 
thereof, taken in connection with the last clause of that amendment, 
which gives Congress the power by legislation to enforce the fore- 
going, a citizen of the United States had the right of being pro- 
tected in the exercise of suffrage where it had been conferred upon 
him. To that my friend from North Carolina [Mr. MERRMON] takes 
exception, and he tells us that the Supreme Court have decided oth- 
erwise. I beg my friend’s pardon. e Supreme Court have never 
touched that question. There have been four cases decided in refer- 
ence to the three amendments. One was the Slaughter-house case, to 
which he has referred, where the question was whether the four- 
teenth amendment did not secure every citizen against business mo- 
nopolies. It did not relate in any manner to the question of s k 
The next case was that of Minor rs. Happersett, the case alluded to 
by the Senator, where a female applied for the license to practice in 
the Supreme Court of the United States, found in 21 Wallace. That 
had no reference to the question of suffrage. The next case was the 
Grant Parish case, which was this: A number assembled at Colfax, 
in Grant Parish, Louisiana; a mob took away their arms, broke up 
the meeting, and murdered thirty of the number. This case has re- 
cently been decided by the Supreme Court. It involves the con- 
struction of the sixth section of the enforcement act, which is directed 
against conspiracies to deprive citizens of rights granted or secured 
by the Constitution of the United States. The court does not dispute 
the eonstitutionality of the sixth section of that act; but the decis- 
ion reached is that the indictment did not charge that any one had 
interfered with rights which, in the opinion of the court, were panied 
and secured by the Constitution. That indictment, which I had oc- 
casion to look at, contained thirty-two different counts. The rights 
under the Constitution which it was charged had been violated were 
the right of peaceably assembling according to the first article of 
amendments, the right of bearing arms, and other rights named in 
the ten amendments to the Constitution. The Supreme Court de- 
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cided within the last week that those amendments, as has been un- 
derstood by us all, were only inhibitions and restrictions on Congress, 
and did not confer any rights on citizens. 

There was another count im the indictment charging a violation of 
the fourteenth amendment, in that citizens had-been deprived of life 
and property withont due process of law. The court took the view 
which has been suggested by the Senator from North Carolina, that 
the fourteenth amendment, when it says that no State shall abridge 
the privileges and immunities of citizens of the United States, is a pro- 
hibition on State legislation and not on individuals, From this view I 
dissent, as the amendment further provides that the State shall not 
deny to any person the equal protection of the laws. The only case 
under these amendments which has ever been decided by the Supreme 
Court in reference to suffrage that I am aware of is the recent case of 
United States vs. Reese and Foushee. And what was that case? 
There was an indictment against inspectors of election for refusing 
the vote of a colored man on account of his race and color. It was 
refused because he did not present evidence of having paid his tax, 
which was a prerequisite to voting, but he did present his affidavit to 
the effect that he had offered to pay his tax, and that the wrongful 
act of the tax-collector had prevented his tax from being paid. 

In this case the court say in brief that the first section of the en- 
forcement act is only declaratory, there being no sanction annexed; 
that the second section does not apply to i tors of election, an: 
these defendants were inspectors; that the third section is a general 
regulation, and does not make the crime to depend apon depriving 
one of a vote on account of race, color, or previous condition of servi- 
tude—which is an essential quality to a crime under the fifteenth 
amendment—and that therefore there was nocase. If there had been 
six more words in the act of Congress, to wit, “on account of race 
8 color,” the law would have described a crime under a constitutional 

aw. 

I do not see that any one can much object to that decision. 

Mr. MERRIMON. The court do not say so. The court say ex- 
pressly that Congress has as yet not legislated in such a way as to 
execute the fifteenth amendment, and what legislation is necessary 
for that pu: the court do not undertake to say or suggest, 

Mr. FRELINGHUYSEN. Ihave read that decision. Irepeat what 
I have said. The clear effect of the decision is that the objection to 
the law is that it is a general regulation, applicable to the rejection 
of any vote, instead of only making it a crime, as does the amend- 
ment, to deprive one of a vote on account of race, color, or previous 
condition of servitude. The entire reasoning of the court takes that 
view. It considers the question whether the first section, with the 
third and fourth taken together, amounts only to a prohibition against 
rejecting a vote on account of race and color; but, being a penal stat- 
ute, the court decide that the statute is not capable of being so con- 
strued. I think my friend will agree with me that, if there had been 
six more words in the statute, the court would have given judgment 
for the plaintiffs in error. But that is not important to my purpose. 

One thing is certain: the question whether Congress has not by 
le tion the right to protect the citizen, who has been invested 
with the right to vote, from being deprived of his vote by violence 
or fraud has never been adjudicated against in this country. The 
court say in express words in the only decision they have made rela- 
tive to voting since the amendments were adopted that their whole 
decision rests upon the fifteenth amendment, counsel for the plaintiffs 
in error having given up all claim that the case was to be sustained 
under the fourteenth. ether that was wise is not now the ques- 
tion. 

Mr. MERRIMON. Passing by what the court said—in fact, they 
said nothing on that subject—I beg my honorable friend to explain 
to the Senate how he derives the power from the fifteenth amend- 
ment that he claims! 

Mr. FRELINGHUYSEN. Iwill. There is, then, we see, nothing 
in the decisions of the ge ira Court, upon which my friend has 
placed himself, declaring that suffrage when conferred and as con- 
ferred upon a citizen is not a right of a citizen, which Congress may b 
proper legislation under the first and last clauses of the fourteent 
amendment protect. Now let us go on a step further. Is the right 
to vote a natural right? 

Mr. MERRIMON. No, sir. 

Mr. FRELINGHUYSEN. No; we agree. And yet it comes very 
near to it. Where does the right come from? From the Constitu- 
tion. How does it get into the Constitution? It is placed there by 
the convention. o make the convention? The people. How is 
their will made known? Only by voting. So, sir, while I agree vot- 
ing is not a natural right, government could not exist without it and 
could not be formed without it. It is the initial step in civilization. 

Mr. MERRIMON. Voting is not a civil right. 

Mr. FRELINGHUYSEN. It is not a natural right. And now Lask, 
is voting a necessary incident to citizenship ? À 

Mr. MERRIMON. No, sir. 

Mr. FRELINGHUYSEN. No, of course it is not; if it were, every 
woman and child would have the right to vote. Neither one of these 
two propositions, however, conflicts with my position, that when by 
law the right to vote is given to a citizen it is right to be protected 
from being violently and fraudently taken from the citizen. Unless 
the right of citizenship was a mere decoration, it carries with it pro- 
tection to its incidents, protection in the exercise of that suffrage 


which the law has conferred. The 
questioned. My friend will not question that North Carolina has the 
od to protectits citizen from being deprived by fraud and violence 
0 


roposition is too plain to be 


the Habe the law has conferred upon him. He will not deny that 
it is the duty of his State thus to do, and that, too, because of the 
citizenship of him who claims the protection. It is the same with a 
citizen of the United States. 

Citizenship of a State confers all the rights that grow out of the 
constitution and laws of the State. Citizenship of the United States 
confers all the rights that grow out of the Constitution and laws of 
the United States. That is clear. Does not the right to vote for 
Representatives grow out of the Constitution of the United States? 

Mr. MERRIMON. It does not. 

Mr. FRELINGHUYSEN. I insist that it does, sir. 

Mr. MERRIMON. Then we are at issue. 

Mr. FRELINGHUYSEN. But for the Constitution of the United 
States no man would have a right to vote for a Representative. The 
Constitution of the United States in express terms creates United 
States voters, United States electors, and specifies their qualifications. 

Mr. MERRIMON. It provides that the State may provide them, 
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Ir. FRELINGHUYSEN. The Constitution of the United States 
says: 

The House of Representatives shall be com of members chosen every second 


ear by the people of the several States, and the electors in each State shall have 
e qualifications requisite for electors of the most numerous branch of the State 


This Constitution provides that there shall be United States elect- 
ors, and specifies as their qualifications that they shall have the same 
that are required in the State for the most numerous branch of the 
Legislature. Not only that, but this Constitution further provides, 
by the fourth section of the first article, that on shall have the 
right to regulate the manner in which those United States electors 
shall cast their votes, 

Before the recent amendments to the Constitution I that 
United States citizenship was a very vague thing. One article of the 
Constitution declared “that citizens in each State should be entitled 
to all the privil and immunities of citizens of the several States.” 
That only created an equality of right; that only said that there was 
to be no discrimination. In the Scott case it was established 
that every State had the right to fix and determine upon the qualifl- 
cation of its own citizens; that it hada perfect right to say that one 
of African blood should not be a citizen. Such was the condition of 
the law when the fourteenth amendment was adopted, and that 
changet all this and established it that every person born or natur- 
ali in the United States and subject to the jurisdiction thereof 
should be a citizen of the United States and of the State in which he 
resides. Before that amendment citizenship of the United States, 
except in the single case of naturalization, was derivative from State 
citizenship, and the State could exclude one-half or nine-tenths of all 
her people from being citizens of the United States. 

Then we have this case: Before the amendment there were United 
States electors with specitied qualifications. Before the amendment 
Con had the right to regulate the manner in which those elect- 
ors should cast their votes. The Constitution has since placed a re- 
striction eyen on the States as to what qualifications United. States 
electors shall possess, and has said that they shall be exempt from dis- 
crimination on account of race or color. We have then under the Con- 
stitution United States electors, we have their qualifications fixed, we 
have modified those qualifications, and the nation has declared in 
express words that there shall be a United States citizenship, and has 
declared that Congress shall have all power by appropriate legisla- 
tion to carry into effect this grand declaration of United States citi- 
zenship. This is the sublime rescue of the war. Can it now be 
denied that, where the citizen has by law the right to vote, Congress 
has the power to protect this right from fraud and violence? Sir, it 
is to accuse this nation of an imbecility with which no nation on the 
earth can be c . Is it true that this nation alone of all the 
world, with a written Constitution declaring that there shall be a 
national citizenship which should give protection in every nook and 
corner of the world, is unable to afford its citizens any succor? Is it 
true that the proud cry “I am an American citizen” is to become a 
shame and a hissing in the earth? 

No, sir, we have the right and the power, too, to protect American 
citizenship at home and abroad. 

Mr. BAYARD. Mr. President, I did not know that the Senator 
from New Jersey had adverted to the decision of the Supreme Court 
of the United States in the case of Minor vs. Happersett, in 21 Wal- 
lace, at the time he was considering his proposition. 

Mr. FRELINGHUYSEN. I am perfectly familiar with it, and I 
referred to it. 

Mr. BAYARD. His argument was that the amendments to the Con- 
stitution had in some way conferred on Congress power to protect: 
the right of voting in any man, provided that right had been given 
by the law of a State. The Supreme Court have spoken so distinctly 
upon this subject. that it seems to me that when we legislate in the 
light of their decisions and still popas to pass laws which have 
been adjudicated invalid, to say the least, we are executing a very 
useless task. It is a labor lost, time spent in vain, to say the least, 
and perhaps it would be more proper to designate it as willfully spent 
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in vain. If the adjudications of the court of last resort are not in any 
respect to form the guide for those who legislate, then there was lit- 
tle use in tlie creation of the judiciary as a co-ordinate and independ- 
ent branch of our Government. I believe in the right of conscientious 
opinion. We may comply with the decisions of a court against our 
will; but that as legislators we are justified in continuing to repeat 
legislation of acharacter and nature based upon principles which 
haye been declared to be invalid by the Supreme Court of the United 
States, I think is utterly unjustified and unjustifiable. 

Here was a case in 1874, decided at the October term, to be found 
on page 171of the twenty-first volume of Wallace, in which the court 
ARA in speaking of the fourteenth amendment : 

The amendment did not add to the 7 8 8 es and immunities of a citizen. It 
simply furnished an additional guarantee for the protection of such as he already 
had. No new voters were necessarily made byit. Indirectly it may have had that 
effect, because it may have ee the number of citizens entitled to suffrage 
under the constitution and laws of the State, but it operates for this purpose— 


And I commend this language to the Senator from New Jersey. 

Mr. FRELINGHUYSEN. That was the case where some female 
applied for admission to the bar, was it not? 

Mr. BAYARD. I believe so. 

Mr. FRELINGHUYSEN. I do not differ from that case at all. I 
think it was right. . 

Mr. BAYARD. Iam speaking of the principles the court lay down : 

It operates for this purpose, if at all, through the States and the State laws, and 
not directly upon the citizen. 

It is clear, therefore, we think, that the Constitution has not added the right of 
suffrage to the privileges and immunities of citizenship as they existed at the time 
it was adopted. This makes it proper to inquire whether suffrage was co-extensive 
with the citizenship of the States at the ‘ime of its adoption. If it was, then it 
may with force be argued that suffrage was one of the ts which belonged to 
citizenship, and in the enjoyment of which every citizen must be protected. But 
if it was not, the contrary may with propriety be assumed. 


And after reciting the history of the constitutions of the varions 
States on the subject they declare: 
Being unanimously of the opinion that the Constitution of the United States does 


not confer the right of suffrage u any one, and that the constitutions and laws 
of the several States 8 important trust to men alone are not nec- 


essarily void, wa affirm the judgment. 


In the case of The United States vs. Reese and Foushee, decided 
three or four days ago by the Supreme Court, the statement is dis- 
tinetly made that no right of suffrage was conferred by the fifteenth 
amendment to the Constitution, much less by the fourteenth; and 
therefore to assert that there was a substantive grant of power by 
those two amendments which under the suggestion that the creation 
of a citizenship carried with it some of the privileges which may or 
may not attend citizenship, which are not essential for the existence 
of citizenship, which may be nted or withheld to or from certain 
classes at the discretion of the law-making power of the State, it 
seems to me that to so claim now, and to say that the United States 
can create this privilege, or that sat can in any way protect it if the 
States should have created it beforehand, is certainly to argue in the 
face of the direct letter and spirit of the adjudications of the Supreme 
Court on this subject. They tell you distinctly that, “if even indi- 
rectly it may have the effect of making new voters, it is through the 
States and the State laws,” and that the amendment does not act 
directly npon the citizen, What do they mean by that? It does not 
act directly upon the citizen. It may be inhibitory of the State. If 
the Constitution does not act directly on the citizen in this respect, 
surely it is competent for Congress to legislate and by its laws act 
directly on the citizen. Therefore it will be found after this scheme 
of legislation may be pursned according to the theory of the Senator 
from New Jersey, if he and those who think like him shall be able to 
place on the statute-book laws of the same character and reaching 
the same results as those which they have so elaborately prepared and 
enacted before, when they have applied to them the touch-stone of 
judicial construction as given in these cases, they will meet the same 
fate; they will be found invalid, because it will be an attempted 
infringement by the Congress of the United States upon the reserved 
rights of the States and the people of the States. 

his course of decision has not been a sudden one upon the part of 
the Supreme Court. They have seen the tide of centralization rash- 
ing with a fearful and a fatal force until it has become necessary to 
arrest it, and to recall the spirit of this country and the spirit of this 
legislation back to the true character of the federal system of goy- 
ernment under which we live. They see that the States are as essen- 
tial to our form of government as is the Federal power over them to 
our form of government; that, to use the language of the late Mr. 
Justice Nelson, of New York, if you strike down the State govern- 
ments you annihilate the Government of the United States and canse 
it to disappear from among the family of nations. Therefore I say, 
in respect of this most important of all questions, that, if this be a 
government, it is a voluntary government, of which the whole mo- 
tive power is suffrage. Every operation of our Goyernment has its 
basis upon the exercise of suffrage. We vote for everything that 
bécomes a law in every stage, from the primary meeting of the people 
to the final vote in the Legislature, which has the power to enact a 
law. It is a question of votes. It is a question of volition. If that 
power has been or can be by any construction taken from the people 
of the States—the States, which are the pillars that support the fabric 
of our General Government—if you take that power from them and 
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give it to the control of the Federal Congress, then you have handed 
the whole control of this country, necessarily, toone centralized power, 
into the hands of Congress, 

Mr. President, to admit the propositions of my honorable friend 
from New Jersey would be to admit that the theory of our Govern- 
ment is to be reversed. It would have this effect: These two amend- 
ments would operate to repeal all the amendments and every feature 
of the Constitution that had preceded them. This cannot You 
may fritter away a power by construction and you may destroy a gov- 
ernment by misconstruction. It is insidious. It is most dangerous, 
Although gentlemen may act under what I believe is in many cases a 
very honest feeling in the land, under a desire to stand by those who 
are helpless, for those who may be believed to form the weaker party 
and the weaker race in this country, still I ask them not to be misled 
by a sentimentality against so essential a provision, so essential a por- 
tion of the very frame-work, the very ground-work, the foundation of 
our governmental system. Do not invade that right essential to the 
existence of the State under the pretense that you are protecting in 
some way some one in the exercise of it. Your laws give the protec- 
tion. If a law does discriminate against a voter by reason of race or 
color, it is invalid. Apply to it the touch-stone of judicial decision, 
either in the States, or, if no fidelity is found there, (and you have no 
right to presume that,) bring it to your Federal courts, and there 
under our system the cure can be and will be applied. But can it be 
that we have lived nearly one hundred years, that the right of no 
white man to have his vote protected has ever been sought under 
Federal power ; and that now, under the pretext of the new enfran- 
chisement of a lately servile people, you are to chan our form of 
government in order to obtain a protection for the black that your 
country has never in its history had occasion to extend to the white ? 
Leave them, the black man and the white man, alone to the same 
re that has kept us and preserved us as a people for the last one 

undred years, or very nearly that. It is not necessary. There is this 
constant distrust; there is this constant refusal to trust without hav- 
Dg any cause for it. 
wish gentlemen could have a little time to test the voluntary. 
sense of justice of the people of the States. Do not let every pre- 
sumption be that wrongs injustice, the withholding of rights is to be 
the rule in all the States. I know they are mistaken. I do not be- 
lieve a y could attempt it and it out without meeting the 
opposition of the spirit of the majority of the American people. 
Trust, then, to the mere desire to maintain popular power and pop- 
ular favor. If no other or higher motive comes, trust that as a motivo 
to perform justice. Do not base all Jo presumptions of legislation 
here upon the fact that the States of this country do not pro to 
do their duty by all their citizens. Do not suppose that the best 
refuge and the best sanctuary for the right of an American freeman 
are only in the Federal courts of this country. It is the same spirit 
through all. All are American courts. Do not for the sake of *this 
temporary power, which is yours to-day and may leave you to-mor- 
row, invoke an authority which some day may be used to interfere 
with that right of free local self-government which is the very founda- 
tion and the very soul of our system of government. 

The Supreme Court have, as I say, not only intimated, but I think 
have most clearly decided, that you cannot justly exercise this power, 
that no right of suffrage is given, that the T apis power of protec- 
tion is not given by these amendments. e grant is confined to a 
single case; and in 7 ee to that there is a very great halt in their 
decision and a want of definition as to what ey they may come 
at when you shall frame a statute in some different way. But sure it 
is that statutes rannig nearly in the same groove as those yon have 
adopted, statutes which may be called in pari materia, will be open 
not to grave doubt but to certain denial when they shall reach the 
decision of the courts of the United States. I know that this question 
has been debated in Congress. I know that the decisions of the Su- 
preme Court are distasteful to the majority here who bave voted for 
these Jaws; but do not, I beg of you, show simply your impatience or 
insubordination where a check has been given to your legislation, I 
beg of you, with all the feeling of one American toward another, to 
trust the American people. Trust the people of the American States. 
Do not let it go forth that the men of this country, white or black, 
have no protection except in Federal tribunals. It is unjust to the 
States; it is unjust to the people; it is creating a certain collision of 
feeling and of sympathy between the States and the Federal Govern- 
ment, which ought to move along each in-its own orbit, undisturbing 
and undisturbed. If the Congress and if the Senate would but con- 
sider that, after all, ours is a government of opinion, it will assert 
itself, it ought to assert itself, it will be trusted and it ought to be 
trusted. Yet the whole spirit of the legislation of Congress for the 
last ten years upon this subject seems to me to have been that the 
States, the people of the States, the tribunals of the States, cannot 
fairly be trusted to carry out the guarantees given by the Constitu- 
tion of the United States to every human being in their midst. 

Mr. President, I did not intend to say as much as I have uttered. 
I heard the remarks of the honorable Senator from New Jersey yes- 
terday. I was surprised to find the construction that he had given 
to these amendments, and that he was endeavoring to find in them 
the conference of power, of right of suffrage upon citizens which the 
Supreme Court had expressly denied, and which, according to my 
own interpretation, was nowhere to be found in the amendments. 
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Mr. FRELINGHUYSEN. Mr. President, the Senator from Dela- 
ware has in rather an unusual manner read a lecture to the Senate. 
He deprecates the whole legislation for the last ten years. I wonder 
whether the Senator does not deprecate the enactment of the three 
amendments to the Constitution which this legislation has been en- 
. 

Mr. BAYARD. I beg pardon. 
Mr. FRELINGHUYSEN. Isay the Senator deprecates the legisla- 


tion of Congress for the last ten years. Did the enactment of the 


three constitutional amendments meet his approval? 
Mr. BAYARD. I have expressed nothing contrary to it; made no 


such suggestions. 

Mr, PRELINGHUYSEN, I know that is so, but I ask the question 
becanse when we are thus lectured about pride of opinion, impa- 
tience, and chafing under the decisions of the Supreme Court, and 
when we are begged not entirely to ruin the country, it is natural to 
inquire what is the source from which these strictures come; and if 
found to come from one who from first to last has been opposed to 
the amendments we are enforcing, amendments abolishing slavery, 
establishing American citizenship, establishing universal suffrage, 
then we can understand that the criticism isnotso severe upon our con- 
duct, but that it is accounted for by the state of mind and the political 
view of the Senator who administers the admonition. S 

The Senator complains that we have willfully spent time here in 
differing from the Supreme Court. The Senator must be a true Cal- 
vinist, for he not only thinks that everybody should believe as he be- 
lieves, but that they should be punished for their unbelief. I do not 
propose myself to do boyning that I know will damage this country 
much, nor do I propose to be lectured very much asto the manner in 
which I discharge my duties as Senator. 

As to the Supreme Court, let me say that I have as much ct 
for their decisions as any man in the country; but what is a decision ? 
It is the adjudication of.the question before the court, and their opin- 
ion that legitimately grows out of the question, that is entitled to all 
consideration; but the dicta that may be scattered through their opin- 
ions are not law to us. 

The qnestion that we were discussing was not, as my friend has 
said, whether the constitutional amendments gave the right of suf- 
frage. No one has pretended that the Constitution or any of the 
amendments conferred the right of suffrage. Ordinary attention to 
the debate would have shown the Senator that that was not the 
2 insisted upon. The claim was that where the citizen had by 

aw the right of suffrage the National Government had the power to 
3 that right from being destroyed by violence and fraud; a very 

ifferent proposition from that which he has argued. He refers to 
the decisions of the Supreme Court. What are they? One is the 
question whether monopolies did not violate the fourteenth amend- 
ment. Another, a case to which he refers and in view of which he 
asksbur abject subservience to the Supreme Court, is whether a female 
can practice law in the United States courts. What have those decis- 
ions to do with the question before us? More than that, the Supreme 
Court have not ever 4 755 forth any dictum that I am aware of deny- 
ing that Congress had the right, where suffrage existed as a right, to 
protect it from being destroyed by violence or fraud. This is a right 
that I claim not as the Senator states in behalf of the black man. 
I claim it, sir, for the white man as well as the colored. I hope to see 
the day when everywhere in this broad land, South and North, East 
and West, every citizen will be protected not only in his suffrage, 
but in his property, his life, and his liberty. Then we will have 


Mr. KERNAN. Mr. President, I have listened with great attention 
to the debate in reference to the fourteenth and 8 
and I desire to make one or two suggestions in regard to them. The 
question is whether under either or both these amendments Congress 
can pass a law to protect the man who goes to vote from being mobbed, 
or from unlawful violence, in the exercise of his right. Iam not able 
to understand, after listening to the arguments, how Congress can do 
it. Lask the attention of Senators for a moment to the fourteenth 
amendment, which declares that— 

All ms born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside. 

Of course it is not claimed that that makes anybody a voter. If it 
did, it would make all the females in the country voters. They are 
born within the Federal jurisdiction, and yet the United States courts 
have held that this cannot be construed to confer the right of voting 
upon them. It goes further, and I call attention to this to test the ar- 
gument that we can protect the legal elector from violence by a mob 
or other unlawful interference on election day : 

No State shall make or enforce any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall any State deprive any person 
of life, liberty, ri pak without due process of law; nor deny toany person within 
its jurisdiction the equal protection of the laws. 

If under the fourteenth amendment we can by act of Congress pro- 
tect the voter in exercising the right of suffrage, much more strongly 
may it be argued that we can protect the owner of personal property 
from being deprived of his right to it by violence. Will any one 
claim that under that strong language authorizing Congress to pro- 
tect any man in his rights we can pass penal laws or criminal laws 
to pees aman from having his property taken from him by mobs 
or by violence? If so, it would have been a very valuable right to | 


have exercised in reference to some of the Northern States, whereas 
in some of them combinations of men have prevented persons from 
even using their property by hiring labor, and so on. I believe it is 
conceded that Congress has no power under this or any other amend- 
ment to protect a man from being mobbed by his fellow-citizens or 
to prevent his personal or real estate from being taken from him by 
violence. 

Therefore I argue that, under the fourteenth amendment, if we 
cannot pass laws to protect a man in his property from unlawful vio- 
lence, we cannot protect him in exercising the right of suffrage. As 
the amendment reads, it protects the citizen not against mobs but 
against laws by a State which would deprive him of his rights. The 
courts would hold such State laws invalid, and hence he could get 
redress in that way. Then there is the same provision in the four- 
teenth amendment as in the fifteenth, that— 

The Con shall have power to enforce, by appropriate le, tion, the pro- 
visions of This article. R? gas 2 

If then, as I think gentlemen will concede, we cannot legislate 
to protect the citizen of a State from unlawful violence which de- 
prives him of his property, we have not the power under that pro- 


vision to make a law which shall protect him in the exercise of 


the right of voting. He must look to State laws alone. That pro- 
vision of the fourteenth amendment was to prevent the States from 
passing laws which should interfere with the rights of the citizen. 

Take the fifteenth amendment. Under that have we a right to say 
that we the Congress can W a man from intimidation, from vio- 
lence, in exercising the right to vote, or does it not simply protect the 
people of a State from injustice, from unwise discriminations in ref- 
erence to voting? Mark yon, it does not give any affirmative right, 
but it is like the fourteenth amendment. It says: 

The right of citizens of the United States to vote— 


Just as though it read “ the right of citizens of the United States to 
hold their property ”— 
shall not be denied or abridged by the United States, or by any State, on account of 
race, color, or previous condition of servitude. - 

Is not that in the same spirit? It is substantially the same language. 
Neither the United States nor the States shall discriminate against 
any class of citizens in a State on account of race, color, or previous 
condition. Can you from that infer that we may by law protect the 
citizen from unlawful combinations that intimidate him or prevent his 
voting? It seems to me, according to my reading of the Constitution, 
that these provisions only refer to restraining the States. They recog- 
nize, as has been recognized from the beginning, that the States make 
such persons electors as they see fit. one Hiato they may have a 
property qualification ; in another there isan educational orsome other 
test. This amendment merely operates as a prohibition on the State, 
saying toit, ‘Youshall not discriminate against men in making voters 
on account of their color or on account of their race or previous condi- 
tion.” It was not intended, nor would it be wise that the people of 
the States should have to look for the protection of their persons to 
the General Government which has its head in this city. 

Lagree as earnestly as any man can in the importance of havin 
the electoral right exercised everywhere without fear, withont fraud, 
and without intimidation to the elector. This Government is built 
upon the idea that the mass of the voters will act honestly and with- 
out intimidation in depositing their ballots. The idea was that if 
they erred the error would be corrected; that if the time came when 
any man or any body of men could by fraud or by bribery or by in- 
timidation change thé result of an election, this e could 
not exist. That is one of the things which I think every good citizen 
should denounce, and I do here denounce it earnestly wherever it oc- 
curs, whether it is preached by Mr. Toombs, of Georgia, or whetherit 
is preached or practiced elsewhere. I propose to stand by the men 
who are against tampering with the Sprea of the electors by 
bribes, who are against affecting them by intimidation, who are 
against carrying an election by fraud, contrary to the will of the 
voters, because Í am earnest in the belief that the perpetuit of our 
Government, State and national, must depend upon the votes of the 

ople being unbiased by bribes or threats and unaffected by fraud. 

While I believe that the elections should be free from all these in- 
fluences, yet I do not believe that we shall by resolutions like this— 
I speak very respectfully—do very much toward remedying the evils 
which exist in the State to which it is proposat to send this commit- 
tee. We must * to the people of the State. We must appeal to 
public opinion. We must insist that for our own sake there be honest, 
unbi unintimidated electors at the polls. 

Mr. HOWE. Will the Senator allow me to put one question to him? 

Mr. KERNAN. Certainly. 

Mr. HOWE. If the State of New York shall decline or refuse to 
punish a citizen of the State who shall assault a foreign minister 
within her jurisdiction—— 

Mr. KERNAN. O, I understand that foreign ministers are excep- 
tions D the Government of the United States. Ido not desire to go 
into that. 

Mr. HOWE. Iwill not interfere with the Senator if he does not 
desire it. 

Mr. KERNAN. I would rather proceed with my remarks and say 
a few words in regard to the practical question before ns as to the 
power of Congress to interfere with the elections in a State. I heard 
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with some regret yesterday the Senator from Massachusetts [Mr. 
BOUTWELL] charge, as I understood him, that in his opinion the great 
mass of the party to which I belong and with which I act at the 
North really were in favor of disfranchising and wronging out of the 
right of suffrage the colored a peopl of the South. Ishould be very 
sorry, not only for the colo ple but for the white citizens all 
over the country, if any such feeling existed. I assure the Senator 
it does not exist. Iassure him, and I say it to the people of the South, 
both white and colored, that that body of men, so far as they shall 
have power, will be, in my judgment, as faithful as any other body 
of men in protecting the colored men of the South in all their rights 
before the law. I would despise the party of men who would feel 
that it would be to them a . e to wrong those citizens out of 
the rights now given to them by the Constitution. Every suggestion 
of self-interest, as well as everything that should appeal to manly 
men, requires that they should have all their rights under and before 
the law. What the country needs is not all the time scrambling to 
see who shall get a body of voters. What this country needs, North 
and Sonth, is that there should be a policy pursued to make the people 
of the Southern States, both white and colored, feel that their interest 
and our interest require that there should be a er wise, and fair 
policy pursued toward the colored men, to the en that instead of be- 
ing there in distress and under wrong they may become an influential 
body of citizens, building up 5 with us, living in harmony 
with the white people of the South. The two classes are placed to- 
gether there, and, it is my hope and belief that if we can allay some- 
what the party feeling which exists so strongly, and inculcate upon 
them that it is their right and their duty to manage their own affairs, 
to live in amity and peace, to vote every man according to his judg- 
ment, honestly, unquestioned, and unintimidated, we shall have a 
better state of things down there, resulting from those sentiments 
and that public opinion, than will come out of any partisan or unkind 
debate in the halls of legislation. 

I am not delivering a lecture now; I am a new man here and mean 
to be modest; but I ask the Senator from Massachusetts whether such 
appeals as he made yesterday in this Hall will do good, either North 
or South? I listened with great pleasure to the Senator from Missis- 
sippi [Mr. BRUCE] this morning, to his temperate, his manly pre- 
sentation of the case of his people, his appeal to them that it was 
their interest that there should be amity with the whites. Indeed, 
he said that with a portion there was, while as to others there was 
not; but still he appealed to the proper sentiment. If there be men 
at the North—and ee not met them—who would wrong these 
people, if they have the spirit of Americans in them, the sentiment 
to which the Senator from Mississippi appealed would take that feel- 
ing from them and make them say: “These men in the past were in 
a condition which leaves them now quite helpless as a class, and we 
will stand with them, and we will stand North as they stand South, 
seeing to it that they have their rights.” Let that sentiment be pro- 
mulgated through the country, and I believe it will do more good 
than anything else can in putting down the combinations which are 
spoken of, if they exist. Iam against White Leagues, North or South; 
I am against all secret societies that seek to attack a class and seek 
to affect voters by that which is unjust, and by anything except an 
appeal to their jadgment and to their intelligence, 

Another thing I regretted to hear yesterday from the Senator from 
Massachusetts. He in a somewhat excited state spoke as thongh it 
was a thing to be denonnced that there were men here who lived at 
the South and who were aiding in their legal capacity as Representa- 
tives in investigating alleged frauds, as though it was enough to put 
them down to say that such men were here. I want to assure my 
friend from Massachusetts that that will not meet an echo in the 
hearts or minds of the North or anywhere else. The people, the dem- 
ocrats, the republicans in our barbies States are most anxious that 
the Representatives from every quarter should act together, those 
from the South and those from the North, the honest men of every 
party, in investigating frands and abuses, and when they discover 
them then apply the remedy. I am sure the Senator from Massachu- 
setts will agree that he will join hands with men, North or South, in 
doing that. 

Mr. President, I do not favor this resolution. I do not believe it 
will bring about a Letter state of things among the people to whom 
it relates. I do not believe that our discussing it here and sending 
a committee to investigate there will right the wrong; but I do be- 
lieve that if men in these Halls and men at the North will cease to 
endeayor to make the colored peop of the South think that one 
great party of this country would violate the Constitution to wrong 
them and oppress them, as would be unworthy of men anywhere, they 
will begin to have faith that their rights will 5 protected; the south- 
ern men themselves will find that there is no party anywhere that 
will anite with them in any secret attempts to intimidate, or corrupt, 
or defraud voters of any class of the right of suffrage, and we shall 
have that people all united, voting as they please, for one party or 
the other, and we shall not have any need of investigations, nor shall 
we have to rely on penal laws for the protection of the electors, high 
or low, intelligent or ignorant, in any portion of the country. 

Mr. OGLESBY. I move that when the Senate adjourns to-day it 
adjourn to meet on Monday next. 


Mr. MORTON. I hope the Senator will withdraw that motion. 
Let us get through with this resolution. 
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Mr. OGLESBY. Can we get through with this to-day? 
Mr. MORTON. I trust so. I hope the Senate will stay here and 
dispose of this matter, and then I shall have no objection to the adop- 
tion of the motion of my friend from Minois. 

Mr,OGLESBY, My motion was not to adjourn now, but that when 
the Senate adjourns to-day 

Mr. MORTON. I understand what it is. 

Mr. GGLESBY. I withdraw the motion. 

Mr. THURMAN. Mr. President, it was not my expectation to say 
one word ou this resolution, and I was ready to vote upon it some 
days ago; but, since debate has sprung up upon it, I wish to state 
very briefly my reasons for voting against it. 

1 expressed to the Senate years ago my opinion that the fourteenth 
and fifteenth amendments, like certain provisions in the original Con- 
stitution, are simply limitations upon the power of the States as States; 
that they do not of themselves confer rights, but they simply operate 
to prevent the States from denying certain privileges to the persons 
who are named in them, or, to speak more broadly and accurately, 
from doing certain things that are specified in them. 

The resolution, as amended by the Senator from Michigan, rests 
entirely upon an averment in the preamble, an averment that certain 
persons, it is said— i 

On account of their color, race, or previous condition of servitude, were, by in- 
timidation and force, deterred from voting, or compelled to vote contrary to their 
wishes for candidates and in support of es to whom they were vig arena 

y 


their right to the free exercise of the elective franchise as secured he fif- 
teenth amendment to the Constitution thus practically denied and violatèd. 


It is seen from this recital that the whole ground for the inquiry 
9 by the emacs is that the right of suffrage in the State 
of Mississippi has been interfered with by violence, and we are called 
upon to have an investigation to see whether such is the fact or not, 
and we are so called upon because this preamble recites that this 
right of suffrage is secured by the fifteenth amendment to the Consti- . 
tution. Now, Mr. President, I undertake to say that neither the four- 
teenth nor the fifteenth amendment to the Constitution confers upon 
anybedy the right of suffrage; but that the power to prescribe who 

hall possess that right is still left to the States, with one limitation 
upon them that they shall not discriminate against anybody on ac- 
count of race, color, or previous condition of servitude, 

‘The fourteenth article of amendment, it is admitted on all hands, 
gives to no one the right of suffrage; on the contrary, it recognizes 
the right of a State to make discriminations. It provides in its sec- 
ond section: 7 

Representatives shall be apportioned among the several States according to their 
respective numbers, counting the whole number of persons in each State, exclud- 
ing Indians not taxed. But when the right to vote at any election for the choice of 
electors for President and Vice-President of the United States, Representatives in 
Congress, the executive and judicial officers of a State, or the members of the Legisla- 
ture thereof, is denied to any of the male inhabitants of such State, being twenty- 
one years of age, and citizens of the United States, or in any way abridged, except 
for D ee in rebellion, or other crime, the basis of representation therein 
shall be reduced in the proportion which the number of such male citizens shall 
bear to the whole number of male citizens twenty-one years of age in such State. 


Here is an express recognition of the right of the people of a State 
to settle the elective franchise in their own State, and there is no 
limitation upon it at all; but there is a certain penalty, that if they 
disqualify any male person, be he white or be he black, who is twenty- 
one years of age and a citizen of the United States, if they disfran- 
chise him for any reason other than participation in the rebellion or 
the commission of crime, then their representation in Congress shall 
be proportionately reduced, thus inflicting a penalty upon them, itis 
true, but still leaving them at liberty, so far as the fourteenth amend- 
ment is concerned, to fix a qualification for yoting as they please and 
incur the penalty, that is, suffer the reduction of political power. It 
must then be admitted that the fourteenth amendment confers upon 
nobody the right to vote. Then what is the fifteenth amendment? 


The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or previous condi- 
tion of servitude. 


What right is here spoken of? Does that confer upon anybody a 
right to vote? Manifestly, if it speaks of any right, it speaks of a 
right that existed at the time that this amendment was adopted; 
and what right then existed? It is true the amendment says “tho 
right of citizens of the United States to vote shall not be denied or 
abridged by the United States.” Had any man the right to vote in 
virtue of his quality as a citizen of the United States ? Nobody pre- 
tends that. He must vote in some State, and he cannot yote in that 
State unless he is a citizen of that State and unless her cons’ itution 
permits him to vote. The fact that he isa citizen of the United States 
does not entitle him to vote unless the constitution of the State enti- 
tles him to vote. Every woman born in the United States or natu- 
ralized here is a citizen of the United States; every minor born in 
this country is a citizen of the United States. But women have no 
right of suffrage; minors have no right of suffrage. Bare citizenship 
of the United States, then, confers no right to vote. The whole ques- 
tion is still left to the States. But there is this limitation put on the 
power of the States, just as limitations are put in the original Con- 
stitution on the powers of the States, that in settling the question of 
the elective franchise they shall not discriminate against any man on 
acconnt of race, color, or previons condition of servitude, but that if 
he is a citizen of the United States and if he possesses the qualifica- 
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tions that white men in that State must possess under its constitution 
and laws to entitle them to vote, he shall have the same right. But 
that does not prevent a State, if it see fit, from imposing qualifica- 
tions, Every kate in this Union might have the qualification which 
now exists in the State of Massachusetts, what is called the reading 
and writing qualification—or the reading qualification; I do not re- 
member whether it extends to writing or not—that no man shall vote 
unless he can read and write the English language. A State may 
impose such qualification, if it see fit to do it, and all the fifteenth 
amendment requires is that it shall im it upon white people and 
colored people alike. A State may, for anything in the fifteenth 
amendment impose a poll-tax and require that tax to be paid before 
the citizen shall enjoy the elective franchise. That may be done. 

All that the fifteenth amendment requires is that the same law that 
exists for the white man shall exist for the colored man. It confers no 
right whatsoever upon any individual to vote; nor does it limit the 
power of the States to fix the qualifications for the elective franchise, 
except to say that what is the qualification for a white man shall be 
the qualification for a colored man also, 

This being the case, and the limitation being simply on the power 
of the State as a State, what have we todo with the question whether 
mobs have occurred in the State of Mississippi which have affected or 
intimidated voters? Has the State of Misasi phi as a State, the 
State in her sovereign capacity—(for I will use that word, especially 
since it is used by tho Supreme Court only the other day in deciding 
these cases that have been referred to, though it is not an a ble 
term to my friend from Indiana)—has the State of Mississippi, in her 
sovereign capacity, done anything to abridge the right of any man 
in that State to vote on account of his race, color, or previous condi- 
tion of servitude? Does anybody pretend that? y, sir, at the 
last election, the election spoken of, what was the government of 
Mississippi? Republican in all its e rary iia governor repub- 

*lican; both branches of the General Assembly republican; nearl 
every judge in the State republican; nearly every Commonwealt 
officer in the State whose duty it was to prosecute criminals repub- 
lican. In a word, the whole power of that State was in the hands of 
one party. Did that party, which held all the offices in that State, 
which was clothed with the executive, the legislative, and the judi- 
cial power, abridge the i, of any man to vote on account of his 
race, color, or previous condition of servitude? Did the State gov- 
ernment do any such thing? Every man will say, “no.” 

But we are told that this was done against the will of the State 
government; it was done against the wishes of the State govern- 
ment; it was done in defiance of the State government. Then it was 
not done by the State, Mr. President. Then your fifteenth constitu- 
tional amendment has no application to it any more than it has to 
the Molly Maguires of Pennsylvania—not one particle more. The 
moment you show that the State has not abridged any man’s right, 
the moment you show that if any man has been abridged of his right, 
it has been in defiance of the State, and not by the State, that very 
moment you show that the fifteenth amendment has no application 
and lays no foundation at all for the inquiry which the Senator from 
Indiana proposes. I say, therefore, that no good can come of this 
investigation, no legislation can be based upon it. 

What did the Senator from Ka say in his speech to-day— 
and I join with my friend from New York in remarking that I listened 
to portions of that speech with the entire approbation of my judg- 
ment; and although I think the speaker omitted one great fact that 
is necessary fo a complete and accurate picture, yet I commend the 
spirit in which he spoke and the decency of his utterances, which 
might well be imitated by men who have held higher places in the 
Government and had more experience than his. What did he say? 
“We do not want any new legislation; what we want is that the ex- 
isting legislation shall be enforced.” That is what he said. Why is 
it notenforced? You have had republicans in power in every depart- 
ment of Mississippi ever since the close of the rebellion; yon have 
had a republican administration in the Federal Government ever 
since the close of the rebellion ; you have passed law after law; you 
have clothed your United States marshals with power to summon a 
perfect army to aid them in the execution of the laws; you have 
clothed your United States commissioners with powers of arrest that 
make aman tremble to read them. You have done all this. Now, if 
the laws have not been executed, I want to know why they have not 
been executed. It is no fault of democratic officials; it is no fault 
of democratic members of Congress. You have had all the laws you 
asked for; you have passed them; you have had all the republican 
officials you wished to appoint to execute those laws. If ey have 
not been executed under these cireumstances ; if they are sufficient; 
if, as the Senator from Mississippi has told us to-day, no new legisla- 
tion is needed, but only the execution of laws already in force, your 
mode of redress instead of a committee of investigation into sup- 
posed intimidation should be a committee to find out why your own 
officials have not performed their duty. Begin with them; bring 
pre 0e and punishment if they have neglected to discharge 
their duty. . 

Ah, bog, Mr. President, that would not make a very good campaign 
document next fall. It would be a document of a very different kind 
from one that, upon all the loose hearsay or all the actual proofs, should 
show up the violence or supposed violence, the intimidation or sup- 
posed intimidation, that ‘oon place at the last election in Mississippi. 


There is the difference as wide as the sea. Call your republican offi- 
cials to account for not executing the laws, and your document would 
injure instead of aid the republican party next fall. But getup a 
frightful picture, whether upon true or false testimony, of a viola- 
tion of the rights of the colored men in the Sonth, of intimidation, 
violence, and the like—do that, and then every stump speaker of your 
party can go upon the stump, and shake it in the face of the people, 
and say, as the Senator from Massachusetts did, that no southern man 
can be trusted and that when he talks in favor of the Union he lies! 
Well, for one, I will not aid in making any such campaign fodder. 
For one I will not pay out the people’s money for any such purpose. 
For one I will not agree that we shall exercise a power that is not con- 
ferred upon us by the Constitution, simply to make electioneering 
documents for any party, either my own or any other. I therefore 
will not vote for this resolution. There is no necessity for it. 

Now upon the question of whether there has been intimidation or 
violence down there, Ihave no opinion to express. I have seen state- 
ments both ways upon that point, but one thing I do say, that the 
idea that the white people of Mississippi or of any other State organ- 
ize for the 3 of tyrannizing over the colored population and 
depriving them of their rights, seems to me to be pretty well answered 
by a few general considerations. Who constitute the mass of the la- 
boring population in the State of a e ay Confessedly the col- 
ored people. They are in the majority. The great amount of prop- 
erty in that State is held by the whites. The colored population 
necessarily are a population of laborers. Who need their services? 
The property-holders. In what does property in Mississippi mainly 
consist? In land; it is an agricultural State. There is scarcely a 
manufactory in it; it is as much an es State as, if not more 
so than, any State in all this Union. It has no sea-port of any conse- 
quence. It is almost purely an agricultural State and needs agricul- 
tural lobor, and the colored population there ate the agricultural 
laborers to a great extent; in fact, to the greatest extent. Will any- 
body tell me that the property-holders there, the white population, 
want to tyrannize over that ae population so as to make them 
leave the State; make it impossible for them to remain there? They 
need that laboring population as much as that laboring population 
needs their good will and employment. Neither can do withont the 
other; and the very fact of the increased production in that State, 
the increased 1 production to which we have been referred, 
is the best evidence in the world that the white population and the 
colored population are in the main getting along on terms of peace 
and harmony, 

Why, sir, to see one of the word-pictures sometimes painted here, 
and to form an opinion from extracts cut out here — 5 there from 
newspapers, one would suppose that a perfect state of anarchy exists 
in the State of Mississippi, and has existed there for years gone by. 
If so, I crave to know how it is that her agricultural productions have 
increased from year to year. I crave to know how it is that there 
has been a migration of colored people to Mississippi and no emigra- 
tion of colored people from Mississippi of any account? I want to 
know why it is that colored people have left Alabama and Georgia 
and Virginia and North Carolina, and gone to Mississippi, if Missis- 
sippi is a kind of hell for the colored race, where nothing but a devil 
could live. No, it will not do at all. These pictures that are dis- 
played before us on the eve of every great election, these one-sided 
pictures that are executed for party effect, will not do in the face of 
the fact of a migration to that State of colored population, and of no 
emigration from it of colored 1 e ; of an increase year by year 
of her agricultural products, and of the fact that Generel peace and 
quiet have existed in that State. That there have been outbreaks 
from time to time, it would be useless to deny. No man deplores 
them more than I. No man is more opposed than I am to any im- 
proper, mnch less violent, interference with the rights of any citizen 
of the United States, whether he be black or whether he be white. I 
am as much opposed to it as anybody: Years ago I said in the Sen- 
ate, when speaking of the Ku-Klux, that those men were their own 
worst enemies and the worst enemies of the white people of the South; 
that their course tended to aggravate and excite the people of the 
North, so that they were in no condition to deal fairly and kindly 
toward the people of the South. I denounced them then as enemies 
of the South, and I denounce to-day as enemies of the South any men 
who resort to banded violence to deprive citizens of their rights se- 
cured to them by their State constitutions or by the Federal Consti- 
tution or laws. 

These are my feelings about this matter. But because I feel that 
way, because I know that these men are simply furnishing material 
with which the 1 of the democratic party are to assail us at 
the North, by which such intemperate feelings as were exhibited in 
this debate yesterday by the Senator from Massachusetts axe to be 
reiterated throughout the North, as well as because the thing is wron, 
in itself, I appeal to every one of those men to obey the law: but 
am not willing to condemn them on hearsay and I am not willing to 
believe in every black picture of the conduct of those men that may 
be drawn; much less am I willing to go outside of the Constitution 
and proceed to investigate that which we have no power under the 
Constitution to remedy, 

For these reasons, Mr. President, I shall vote against the resolution. 

Mr. MORTON. Mr. President, I rise simply to express the hope that 
we may now have a vote on the resolution. 
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The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from North Carolina. 

Mr. MERRIMON. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. The amendment will be read. 

Tho CHIEF CLERK. It is proposed to strike out in the second line 
of the preamble the words “State officers and members of the Legis- 
lature ;” so as to read: 

Whereas it is alleged that the late election in Mississippi in 1875 for members of 
Congress was characterized by great frauds, &c. 

Mr. SAULSBURY. Mr. President, I had hoped that the Senator 
from Indiana would not insist npon pressing a vote on this resolution 
this evening. I desire to submit some remarks upon it, and under- 
stand that other gentlemen on this side of the Chamber also desire 
to speak upon it. Ido not wish to trespass on the patience of the 
Senate, which I know will be exhausted by any long discussion of 
this subject. I had hoped, therefore, that the Senator from Indiana 
would have consented that this resolution should go over until Mon- 
day. If, however, it shall be the pleasure of the Senate that the 
debate shall be closed to-night, I propose before the vote is taken to 
submit some remarks on this question. 

I shall not attempt, Mr. President, to discuss the constitutional 
question involved in this resolution, That has been so ably done 
by the Senator from Ohio [Mr. THURMAN] who just preceded me. 
as well as by other gentlemen on this side of the Chamber, that 1 
think it entirely unnecessary to enter into any argument to show that 
there is a want of constitutional poner in the Senate of the United 
States to do what is proposed to be socom e by the resolution 
under consideration. Yet I must be allowed to say that it is a strange 
doctrine, and to me it is an entirely new doctrine, that the Congress of 
the United States can directly or indirectly inquire into the manner 
in which an election for State officers is conducted within the limits 
of a State. The assumption of such a power on the part of Con 
is in my opinion most dangerous and tends to the destruction of that 
system of local self-government which has heretofore been enjoyed 
by the people of every State in this Union. And yet that is the as- 
sumption of this resolution, that the Congress of the United States 
may inquire into the manner in which a State election has been con- 
ducted within the State of e ppi If such a power exist with 
reference to that State, then it is clear that Congress may inquire 
into the manner in which elections are conducted in every State of 
this Union; and if such a power is conceded to Congress all local self- 
government is practically at an end. 

Bat, sir, I do not propose this evening to discuss the constitutional 
question, as I before remarked. That has been most ably discussed 
andthe want of power in Congress to make such inquiry demonstrated 
to the satisfaction, I think, of every Senator who has listened to the 
arguments on that subject made on this side of the Chamber. That 
there is no warrant of authority, either in the ongina Constitution 
or in the amendments to the Constitation, that will justify Congress 
in invading the rights of a State by attempting to inquire into or 
control the election within the States for State officers has heretofore 
been universally admitted. 

But my purpose is not to discuss that question. The object of this 
resolution is very 5 from the discussion which has taken place 
in this Chamber, and no effort on the other side of the Chamber can 
conceal that object. In the first place, one of the objects that in- 
spired the introduction and the poeng of this resolution is to create 
a public sentiment in the North hostile to the people of the Sonth and 
to make a political campaign document which is to be used throngh- 
out this land in stirring up the feelings of hate toward the people of 
the South as one of the means whereby the present party in power 
may be continued the privilege of rioting in the spoils of place. That 
is evidently one of the objects, if we can infer anything from the 
tone of debate which has been 0 in in this Chamber. 

Another object is to tind some possible excuse, some pretense or ex- 
cuse for the rejection of the Senator-elect from Mississippi when he 
shall present himself here to take his seat as a member of this body. 
That, I infer from the tone of the debate, as well as from the language 
of the resolution and the preamble to the resolution, is ono object 
pe to be accomplished by this contemplated aregon 

What excuse is there for any such inquiry? An election was heldin 
the State of Mississippi last November and that State went demo- 
cratic. That perhaps was, to the Senator from Indiana, a very unex- 

ected result; certainly it furnished the only ground for his proposed 
inquiry into the manner in which the election was conducted. The 
Benator saw here a field which he could glean and from which he 
could gather perbaps some bloody sheaves that might be used by him 
in this campaign. The Senator is expert at gleaning and no field is 
uninviting. Even the barren stubble does not escape him. He puts 
not to himself the inquiry which the mother-in-law of Ruth put to 
her on a certain occasion, “ Where hast thou gleaned to-day?” but he 
comes to Congress at every session and every morning during the 
session with that question somewhat reversed, “ Where shall I glean 
to-day?” Exasperated, perhaps, that this election had gone demo- 
cratic, the Senator, early in December, introduced his resolution, ex- 
pecting to reap a rich harvest to be used in the coming presidential 
canvass. 

Now, sir, I do not think that the object proposed will be accom- 
plished. The “bloody shirt” has been flaunted perhaps in other cam- 


Paigns with effect; but the people of this country are beginning to 
understand that it is but the old story; that it is but thé trite tale 
that has been told time after time, whenever an election is to come 
off. They begin to believe that the people of the Sonth are not the 
desperadoes which they are represented to be; that they are Ameri- 
can citizens, peaceful and intelligent, and attached to the Federal 
Constitution and to the Union of the States; and, whatever credit 
the story about outrage may have had in other campaigns, my im- 
pression is that in that which is to come off this fall it will lose its 
potency and effect. 

But, Mr. President, I must express my regret that any such debate 
as that which has taken place has been in ee in in the Senate. I 
regret the introduction of this resolution and I regret the discussion 
which has followed it. It is not calculated to advance the material 
interests of this country, itis not calculated Neh ee ae the happiness 
of the poopie of this country, but it may lead to hatred, to unkind 
feeling, and to the depression of the material interest of the country. 

Sir, it is impossible that prosperity can prevail in this land when 
there is an evident purpose and effort on the part of one section of 
this country to array itself in hostility to the other. What the conn- 
try needs is peace. What the business interests of this country need 
are apie and confidence ; and every effort that is calculated to stir 
up unkind feelings on the part of the people of one portion of this 
country against another is adverse to the prosperity of the country 
and the interests of the people of this country. I regret, therefore, 
that at this session, when the business interests of the country are 
prostrate, a measure of this kind, so well calculated to destroy that 
confidence which alone can build up the industries of this country, 
should have been introduced, and that aheated debate which has taken 

lace in this Senate, notably yesterday, should have been indulged in 
in the discussion of this resolution. 

I regret, too—and I may be allowed to express the regret—that this 
Senate Chamber, which should be the theater on which gan questions 
are discussed, where the members of the body should deliberate on 
measures to advance the happiness of the people, should beturned into 
an arena for gladiatorial strife, for party harangues. I regret, too, sir, 
that the great interests of this country are to be neglected and that 
this session is to be devoted, or at least a part of this session is to be 
devoted, to the effort to build up the political fortunes of a distrusted 
party and the political fortunes of ambitions men. 

Sir, in other days this body devoted itself carefully to the business 
of the country, and then the prosperity of the country was advanced, 
the peace of the country was 3 and the happiness of the peo- 
ple was secured; but now, as a presidential election is coming off, 
this high body is to be converted into a political arena, where strife 
in debate for the purposes of accomplishing party success and indi- 
vidual ambition is to take the place of the true interests and dignity 
of the country. 

Now, sir, does not the business of this country require our atten- 
tion? What is the picture to-day held ont before the American 
people? Extravagance and corruption is marking almost every de- 
partment of the Government. The Senator from Indiana yesterday 
referred to the investigations in the other House of Congress as party 
investigations; but the 8 this land who love their country 
more than party, the great y of the American people, are to-day 
startled by the fact that all over this land extravagance and corrup- 
tion are undermining the free institutions under which they live; 
and alarm is ente; felt at the revelations that have been made that 
the money of the people has been wasted, has been squandered in 
jobs to party favorites; and the people of the country are beginning 
to realize what they have so often been told by the minority in this 
Chamber, that the money which was extorted from them by taxation 
was being used illegally. Sir, liberal institutions throughout the 
world have had a check by the revelations that have been made in 
this country, and the note of joy is heard from the lips of those in 
favor of monarchies and centralized power in Europe because of tho 
revelations here of the extravagance and corruption that have been 
found to exist. They attribute it to our system; but it is a libel on 
the American system. It may be true of the administration of gov- 
ernment, but it is not true of that form of government established by 
our fathers, and which it is our highest duty to preserve pure and 
intact. Not only has corruption and extravagance been found to 
exist in our land, and which demands our prompt and immediate at- 
tention, but every other interest, your financial interests—and I am 
pleased that the chairman of the Finance Committee of this body is 
present and listening to my ent—demand the constant, untir- 
ing attention of this body until they are put in a better condition. 
What is the condition of your finances pigeon de Your money with 
which the people of this country buy and sell is now at a deprecia- 
tion of twelve or fourteen cents on the dollar, and it is to that extent 
a tax upon every man who uses it. On its face the greenback may 
bear the impress of the dollar, but when you go to the markets to 
purchase anything it has not the purchasing power of the dollar; 
and one of the chief and highest duties of this Congress and of this 
body is to improve the financial condition and furnish to the people 
of this country a currency as nearly equal in value to gold as can be 
done with safety to the business of the 55 

Again, your taxing system is oppressive. The people are burdened 
with taxation, and they need relief, and the efforts of Congress should 
be directed to the relief of the people from the burdens of taxation 
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nnder which they suffer to so great an extent. Not only so; every 
industry in the land is being paralyzed. Go to any part of this coun- 
try you may, and the industries of the people are languishing. This 
is true even upin New England. I was informed not long since by 
a naval officer that in the city of Boston he had enlisted into the 
marine service of the country excellent mechanics because they were 
out of employment and could get nothing to do at their trades. I 
have been told that in Rhode Island, where the whole State is almost 
engaged in manufacturing, the property of the State is greatly de- 

reciaied, that labor is unrewarded or ont of employment. So, too, 
in Pennsylvania, your iron forges are still, or, in their own language 
blown out. A Jarge part of them have discharged their hands, an 
are closed up, and hundreds and thousands of men in that State, so 
rich in mineral wealth, so rich in everything that constitutes the 
wealth and greatness of a State, are out of employment, and business 
is languishing and employers are becoming bankrupt. 

So, too, with our commercial interests. Our merchants are failing; 
they are unable to collect the debts due them, and are unable to meet 
their own obligations, and they are going down financially. Within 
the last year over seven thousand cases of bankruptcy occurred in 
this land. And yet in this condition of things, when the people are 
looking to this Hall and to the other Hall of Congress for relief, with 
this state of affairs existing in the country, our attention is not be- 
ing given to that which wonld afford the proper relief, but itis inter- 
rupted with a discussion upon the question of how the people in the 
State of Mississippi voted at the Tast election and the manner in 
which their election was conducted. 

I said, Mr. President, that property was being depreciated all over 
this land. I believe that in the State in which I live—and I am sure 
it is as free from embarrassment as any State in the Union—the real 

roperty to-day would not sell for more than two-thirds what it would 
iave brought two years ago, and less than half what it would have 
brought ata period not very remote. Why is this? It is because 
there is not the proper relief given to the people, because their bur- 
dens are not lightened, because this Senate is not giving, in my judg- 
ment, that attention to the public business which it ought to give, 
but takes up the time which ought to be devoted to public affairs in 
the discussion of a question at least of doubtful right—a question of 
inquiring in reference to the manner in which an election has been 
conducted within the State of Mississippi! : 

Now, Mr. President, is there any pressing necessity for this investi- 
gation? Is there any valid reason or excuse why such an investi- 
gation should be made? I propose to test that by the remarks of the 
Senator who introduced this resolution in December last. I looked 
this morning at the reasons which he assigned for the introduction 
of the resolution, and I propose to call the attention of the Senate to 
them. The Senators first statement was that in the elections of 1869, 
1872, and 1873 the republicans carried the State by a large majority; 
that in 1875 that majority was reversed, and largely reversed. That 
is the first fact which he states for the justification of the introduc- 
tion of his resolution; that there had been a change in the political 
sentiment of the people of Mississippi. Why, sir, there have been at 
times changes in the political sentiments of the people of every State 
of this Union. There was a notable change in the political senti- 
men's of the people of Indiana at the time the honorable Senator 
was elected governor. There have been changes in all the States at 
times in the political sentiments and in the votes which the people 
have cast. That certainly can be no valid reason why thereshould be 
an inquiry into the manner in which the election in the State of Mis- 
sissippi was conducted. 

Passing on from that, I find the Senator stated as another reason 
the manner in which the canvass was conducted, and he detailed how 
the political canvass in Mississippi was conducted, how the demo- 
cratic party called and held their meetings, how they marched with 
drum and fife; with banner and with song, from point to point, and 
held their political meetings and discussed political questions. That 
is another of the reasons assigned. And then another reason he as- 
signed was “the management on election day ;” and he entered into 
a narration of how the political parties on election day managed their 
interests. He went into some details. He said: 

In several places cannon were carried near the polling-places, so as to be pub- 
licly seen, 

That is one of the reasons; he does not urge that anybody was 
killed, not even that a cannon was fired. f 

Small-arms were fired in hearing distance of places where people were voting in 
one or more counties. 

Simply because there was a musket or small-arms of some kind fired 
within a distance that could be heard, that is another reason why 
this investigation is to be had! 

The Senator says: 


A very general means used to prevent free voting was for democrats, generall 
white men, tocrowd around the song planes: ung 128 7 


That is common in almost every State in this Union. I know that 
I have struggled time and again to get to the polls to vote in my own 
town. I have sometimes gone off and waited until there was less 
pressure, and then deposited my ballot. And yet because there was 
crowding around the yoting-places in Mississippi the Senator from 
Indiana gravely urges that as one of the reasons why the investiga- 
tion should be had to ascertain if the election in Mississippi was fair. 


Another reason assigned is that democrats made side-remarks, 
“cursed ‘niggers’ in an andible, though covert way.“ So, Mr. Presi- 
dent, because some foolish man improperly cursed some negro in an 
inaudible manner when the poor negro could not hear it, that is made 
an excnse for the introduction of this resolution and for the investiga- 
tion which it proposes. 

Another point made is that the democrats “eyed the voters with 
intense expression,” and the like. Ido not know what the Senator 
may mean by eyeing voters. I suppose it is looking at them. hat 
is customary, and I know of no power in the Congress of the United 
States to close the eyes of democrats or of e They will 
generally use their eyes as they please. There was a time I believe 
in the history of this country when the attempt was made to lay un 
embargo on the tongue, Your sedition law did that; and I remem- 
ber hearing when I was a boy some of the songs that commemo- 
rated the assault upon free speech. When persons who were hostile 
to that sedition law knew that they were out of hearing of their ene- 
mies, they would sometimes get together and sing an old ditty: 

Since we may neither speak nor write 

In words that may our betters bite, 

We'll sit mum-chance from morn till night 
Aud pay them off in thinking, sir. 

And I apprehend that, if Congress nde to regulate the eyes of 
democrats, they have got a bigger job on hand than they have un- 
dertaken heretofore. And yet these are gravely assigned as some 
of the reasons why this resolution is necessary, why this investiga- 
tion should go on. : g 

Mr. President, this resolution was introduced because men crowd 
around the pons and eye voters with intense interest, and because 
some unthinking man cursed negroes, inaudibly but very improperly, 
I think! I think it is wrong to curse under any circumstances; just 
as wrong to curse a negro as anybody else. I am opposed to it as 
much aa the Senator from Indiana; but I do not know of any au- 
thority or power in the Congress of the United States to prevent any 
such wrong. 

But how comes the zeal of the Senator from Indiana to be so re- 
cently invoked? Have there not been outrages committed upon the 
people in other States in connection with elections? It was only a 
few years ago when the military power of this country was sent to 
the city of New York, and the gans of the Navy of the country were 
pointed at the city on election day. I have seen the Federal soldiery 
march to the polls in my own town and charge bayonets upon the 
persons assembled aronnd the polls. Why was not the 8 55 of my 
friend from Indiana invoked to redress the wrongs on the people of 
Delaware? I know, too, that a military chieftain, the commander of 
the department in which I lived at the time, made his edict, and pre- 
scribed conditions for the voting of the people of my State, an edict 
which prescribed as a qualification for voting that if any man should 
challenge the vote of any democrat the democrat should not vote 
until he took an oath preseribed by this military chieftain; and the 
whole democratic party of the State of Delaware was disfranchised 
and driven from the polls because they would not submit to have their 
right to vote prescribed by a military chieftain. There were but 
thirteen democratic votes cast within the State. Has the voice of 
the Indiana Senator attempted to redress the wrongs of the people of 
Delaware? I ean hardly think of that instance withont feeling some 
indignation. That military commander, who lately represented this 
country at the Court of St. James, and who had to return from his 
mission to answer charges preferred against him before a committee 
of the House of Representatives, did a great injustice to the people of 
my State. I donot say that General Schenck is guilty of having used 
his official position in London to float the stock of a worthless mining 
corporation; but I do say here, and I say it in the presence of some 
of his political friends, that the man who could be capable of treat- 
ing the people of any State in this Union as General Schenck, while 
military commander of that department, treated the democratic party 
of Delaware, is capable not on g of floating worthless stock by virtue 
of his official relations to the Government, but in my opinion he is 
capable of almost any other crime. Yet with these facts before us, 
and while it has been known that there has been riot and sometimes 
bloodshed in your ago cities, never until the change in the political 
sentiment of the people of Mississippi occurred did it enter the mind 
of the Senator from Indiana or any other Senator on the other side 
of this Chamber to institute an investigation, or that any power existed 
in Congress to interfere with the results of elections in the States. 

Mr. SHERMAN. Will the Senator from Delaware allow me to 
mest motion to adjourn the Senate till to-morrow? [“ No!“ 
u No 

Several SENATORS. Let us adjourn till Monday. 

Mr. EDMUNDS. O, no; let us finish this to-night. We had bet- 
ter aay, here a while longer than come back to-morrow. 

The PRESIDENT pro tempore. Does the Senator from Delaware 
yield to the Senator from Ohio ? 

Mr. SAULSBURY. I submit myself to the pleasure of the Senate. 

Mr. SHERMAN. I move that the Senate adjourn. 

Mr, EDMUNDS. I hope not. : 

The PRESIDENT pro tempore. Does the Senator from Delaware 
yield for that purpose ? 

Mr. SAULSBURY. I prefer to go on, as it does not seem to be the 
general desire to adjourn at present, 
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The PRESIDENT pro tempore. The Senator from Delaware has the 
floor, and declines to yield for that purpose. ; 

Mr. WHYTE. I move that the Senate do now adjourn until Mon- 
day next at twelve o’clock. 

Mr. EDMUNDS. Is that motion in order? 

The PRESIDENT pro tempore. It may be entertained. 

Mr. EDMUNDS. There is a pending question, I believe. 

Mr. WHYTE. Is it not in order, with the consent of the Senator 
from Delaware, to move that when the Senate adjourns to-day it be 
to meet on Monday next? 

The PRESIDENT pro tempore. If the Senator from Delaware 
yields for that purpose, the motion may be received. è 

Mr. EDMUNDS. Is it in order when there is another question 
pending to offer a resolution of that kind? : l 

The PRESIDENT pro tempore. Not when there is a pending motion, 
except to adjourn. 7 

Mr. EDMUNDS. The pending question is on agreeing to the reso- 
Intion of the Senator from Indiana. , 

The PRESIDENT pro tempore. A motion to adjourn would be in 
order. 

Mr. EDMUNDS. That is exactly what I say; no other motion can 
be interposed. ‘ 

Mr. CONKLING. Or a motion to postpone the pending question 
in order to move to adjourn over. 

The PRESIDENT pro tempore. That motion would be in order, 

Mr. EDMUNDS. fake the point of order that the motion of the 
Senator from Maryland is not in order. 

Mr. WHYTE. I move to postpone the consideration of the pend- 
ing question. 

The PRESIDENT pro tempore. That motion is in order. Does the 
Senator trom Delaware yield for that purpose ? 

Mr. SAULSBURY, Yes, sir. 

The PRESIDENT pro tempore. The Senator from Delaware yields 
to ae Senator from Maryland, who moves to postpone the present 
order. s 

Mr. MORTON. I hope that will not be done, 

The PRESIDENT pro tempore. The question is on the motion to 
postpone. 

The motion was not agreed to; there being on a division—ayes 21, 
noes 24. 

Mr. SAULSBURY. As it is apparent that the Senate desire to 
reach a vote this evening, I will not consume much more of their time ; 
but I cannot close the remarks which I have made without express- 
ing my regret that the Senator from Massachusetts [Mr. BOUTWELL] 
yesterday saw proper to indulge in such heated remarks in reference 
to the democratic party, of which I am an humble member. I was 
exceedingly sorry that that gentleman, who I thought was as a gen- 
eral rule reasonably amiable, saw proper to use toward the demo- 
crats of the Senate, and especially the democrats from southern 
States, remarks which I think were unjust to them, and, I will take 
occasion to say, unjust to the Senator himself. If I understood his 
remarks they meant to convey the impression that any man who lived 
in a southern slave State, a State that had been a slave State, who 
was brought up where the institution of slavery existed, was not to 
be believed in his professions of attachment to the Federal Union. 
If I misunderstood the Senator he will correct me, for I do not wish 
to do him injustice. That remark, I repeat again, was most unkind 
and unjust to the people of those States. It was most unkind and 
unjust to members of this body who reside within the limits of States 
that were formerly slave-holding States. And,I repeat again, it was 
most unfortunate for and unjust to the Senator himself. It ovly 
indicates a feeling of hatred which I had not supposed lodged in 
the breast of that Senator. I do not claim to have been brought up 
under the influences of slavery, yet I lived in a State where slavery 
existed. I never owned a slave, never desired to own a slave, but I 
repel the insinuation that gentlemen who reside in slave-holdin 
States are less truthful than gentlemen who were raised in the land 
of the pilgrims. As a Senator on this floor, having resided in a State 
where there were a few slaves, I take it upon myself to say that my 
associations with gentlemen who have been raised in southern States 
have given me as high an appreciation of their character, not only 
for veracity but for honor and everything that is manly and noble, 
as my associations with gentlemen who were notraised in those States. 

The Senator did not utter the sentiment of the people of Massachu- 
setts, and I know it. I have met gentlemen from that State; and I 
read the glowing descriptions of the kindly feelings that were mani- 
fested at Lexington and Bunker Hill last year, and I infer from those 
manifestations that the great body of the people of Massachusetts 
are friendly and kind in their disposition. They are not to be judged 
by the remarks of the Senator from Massachusetts who represents 
them, but they are to be judged by their own acts. They are not to 
be held responsible for the intemperate remarks of those who have 

„the honor to represent them in this Chamber, but by their own acts 
are they to be judged; and those acts, let me say, were most honor- 
able and most noble on the occasions to which I refer, when they 
treated with unusual hospitality the men who had been in battle array 
against the northern portion of this land. They wanted to see all 
strife and all discord forever wiped away and hushed. Business men 
of the country long for peace and prosperity, that their interests may 
be secured, when industries may be revived and peace and concord 


may dwell throughout land. It is the duty of Senators, as I believe, 
not to stir up strife, but to promote by their legislation and by the 
inculcation of the spirit of reconciliation and peace that concord and 
harmony which should distinguish the people of this whole land. 

I hope, Mr. President, that the time is not far distant when every 
utterance of passion, when every sentiment of hate and hostility may 
be hushed, and when the people of the whole land will join in one 
anthem of praise that the strife of a few years ago has been entirely 
obliterated and forgotten. 

I will not trespass longer upon the attention of the Senate. I 
would have preferred that this subject should have gone over until 
Monday, when I mehs rhaps have given a more extended notice 
to the resolution under discussion. 

The PRESIDENT pro tempore. The Senator from North Carolina 
moves to amend the preamble. The question will be first on the pas- 
sage of the resolution, 

Ir. DAVIS. Do I understand that we now vote on the resolution? 

The PRESIDENT pro tempore. Upon the resolution, not the pre- 
amble. Upon that question the yeas and nays have been ordered, and 
the Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. WRIGHT, (when Mr. ALLISON’S name was called.) I desire to 
say for my colleague that he is compelled to be absent this afternoon, 
and that he is paired with the Senator from Connecticut, [Mr. Eaton. ] 
If the Senator from Connecticut were present he would vote against 
the resolution, and my colleague [Mr. SON] would vote for it. 

Mr. BURNSIDE, (when his name was called.) I desire to say that 
I am paired upon this question with the Senator from Maryland, [Mr. 
DENNIS. ] If he were here he would yote “nay” and I should vote 

Mr. DAVIS, (when his name was called.) On this question I am 

ired with the Senator from Minnesota, [Mr. WINDO.] If he were 

ere I should vote “nay,” and he would vote “yea.” 

Mr. DAWES, (when his name was called.) I am paired with the 
Senator from Connecticut, [Mr. ExGLISH.] If he were here I should 
vote “yea,” and he would vote “nay.” 

Mr. WITHERS, (when Mr. Jonxsrox's name was called.) I will 
state that my colleague is paired with the Senator from Iowa, [Mr. 
Wriaut.} If present my colleague [Mr. Jonxsrox] would vote 
“nay,” and the Senator from Iowa would vote “yea.” 

Mr. JONES, of Florida, (when his name was called.) On this ques- 
tion I am paired with my colleague, [Mr. CoNover.] If he were 
here I should vote “nay,” and he would vote “ yen.” 

Mr. OGLESBY, (when Mr. McDonap’s name was called.) The 
Senator from Indiana [Mr. McDonaLp] and the Senator from Nevada 
[Mr. SHARON] desired me to state that they were both necessarily ab- 
sent from the Senate this afternoon. If they were here the Senator 
from Indiana would vote “nay,” and the Senator from Nevada would 
vote “yea.” , 

Mr. WALLACE, (when his name was called.) Lam paired with the 
Senator from Maine, [Mr. MORRILL.] If he were here he would vote 
“yea” and I should vote “ nay.” 

Mr. WRIGHT, (when his name was called.) Iam paired with the 
Senator from Virginia, [Mr. JOHNSTON.] As stated by his colleagne 
I would vote for this resolution, and the Senator from Virginia would 
vote against it. 

Mr. BOGY, (after having voted in the negative.) I desire to recall 
my vote. Iam paired with the Senator from Maine, [Mr. HAMLIN. ] 
If he were here he would vote “yea” and I should vote “nay.” 

Mr. INGALLS. My colleague [Mr. Harvey] desiréd me to sa 
that he was necessarily absent from the Chamber and was paired wit 
the Senator from New Jersey, [Mr. RANDOLPH.] My coll e would, 
if present, vote for the resolution, and the Senator from New Jersey 

inst it. 
he Secretary concluded the call of the roll; which resulted—yeas 
29, nays 19; as follows: 

YEAS—Messrs. Anthony, Boutwell, Bruc 
Clayton, Conkling, Cragin, Dorsey, Edmunds, Ferry, Frelinghuysen, Hamilton, 
Hitcheock, Howe, Ingal Key, Logan, MeMillan, Mitchell, Morrill of Vermont, 
e Oglesby, Paddock, bertson, Sargent, Sherman, Spencer, and Wad- 

ic — 29. 

NAYS—Messrs. Bayard, Booth, Caperton, Cockrell, Cooper, Goldthwaite, Gordon, 
Kelly, Kernan, McCreery, Maxey, Merrimon, Norwood, Ransom, Saulsbury, Ste- 
venson, Thurman, Wh and Withers—19. 

ABSENT—Messrs. Alcorn, Allison, Bogy, Burnside, Cameron of Pennsylyania, 
Conover, Davis, Dawes, Dennis, Eaton, English, Hamlin, Harvey, Johnston, Jones 
of Florida, Jones of Nevada, McDonald, Morrill of Maine, Patterson, Randolph, 
Sharon, Wallace, West, Windom, and Wright—25. 0 

So the resolution was a to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment to the preamble offered by the Senator from North Carolina, 
upon which the yeas and nays have been ordered. 

Mr. MORTON. I willask to have the amendment reported to know 
what it is proposed to strike out. I do not understand it myself. 

The PRESIDENT pro tempore. The Secretary will report the amend- 
ment. . 

The SECRETARY. It is proposed in line 2 of the preamble to strike 
out the words “and State officers and members of the Legislature ;” 
so that, if amended, that portion of the preamble will read: 

Whereas it is alleged that the late election im Mississippi (in 1875) for members of 
Congress was characterized by great frauds committed, &c. 


The Secretary proceeded to call the roll. 


Cameron of Wisconsin, Christiancy, 
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Mr. WRIGHT, (when Mr. ALLISON’s name was called.) I desire to 
say that the pair of my colleague extends to all these questions, and 
I shall not announce it again. 

Mr. BAYARD answered to his name. 

Mr. BOGY, (when his name was called.) I am paired with the Sen- 
ator from Maine, [Mr. HAMLIN.] If here, he would vote “nay” and 
I should vote“ yea.” 

Mr. CONKLING. May I make an inquiry? I understand this is 
an amendment to the amendment of the Senator from Michigan, [Mr. 
n k 

The PRESIDENT pro tempore. The Senator from Indiana [Mr. 
Morton] accepted the substitute of the Senator from Michigan. 

Mr. CONKLING. If the Chair will allow me, I understand both 
Senators are willing to accept this verbal amendment. Why then 
the necessity of a roll-call? 

The PRESIDENT pro tempore. The Senate ordered it. 

Mr. EDMUNDS. f am not willing to accept the amendment., 

Mr. CONKLING. The Senator from Michigan says he is willing, 
and the Senator from Indiana is willing. They have control of the 
measure, I take it. 

The PRESIDENT pro tempore. The Senator from North Carolina 
has moved to amend the preamble as accepted by the Senator from In- 
diana. The Senator from Vermont objects to the amendment bein 
accepted, and the Senate has ordered the yeasand nays upon the amend- 
ment. Therefore the roll-call must proceed. 

Mr. SHERMAN, One response has been made. 

The PRESIDENT pro tempore. One response has been made ulready, 
and of conrse it is beyond the power of any Senator. The Secretary 
will resume the roll-call. 

The Secretary resumed the call of the roll. 

Mr. BURNSIDE, (when his name was called.) I consider myself 
paired upon this question with the Senator from Maryland, [Mr. DEN- 
Nis.] If he were here he would vote “ yea” and I should vote “nay” 
on this amendment. 

Mr. OGLESBY, (when Mr. McDonap’s name was called.) Having 
made one statement in regard to the Senator from Indiana [Mr. Mo- 
Donap] and the Senator from Nevada, [Mr. SHARON,] I sop it 
is not necessary for me to repeat it, especially on a question which no- 
body seems to care anything abont. 

Mr. WALLACE, (when his name was called.) I am paired with 
the Senator from Maine, [Mr. MORRILL.] If he were here he would 
vote “nay” and I should vote“ yea.” 

The Secretary concluded the call of the roll; and the result was 
announced—yeas 16, nays 29; as follows: 

YEAS—Messrs. Bayard, Caperton, Cockrell, Cooper, Davis, Goldthwaite, Gor- 
— 1 Maxey, Merrimon, Ransom, Saulsbury, Stevenson, Thurman, 
and 10. 

NAYS—Messrs. Anthony, Bout well. Bruce, Cameron of Wisconsin, Christiancy, 
Clayton, Conkling, Cragin, Dorsey, Edmunds, Ferry, Frelinghnysen, Hamilton, 
Hitchcock, Howe, Ingalls, Logan, McMillan, Mitchell, Morrillof Vermont, Morton, 
2 Paddock, Robertson, Sargent, Sherman, Spencer, Wadleigh, and Win- 


dom— 
ABSENT—Messrs. Alcorn, Allison, Bogy, Booth, Burnside, Cameron of Penn- 
y, Johnston, 


sylvania, Conover, Dawes, nis, Eaton, English Hamlin, H 
ones of Florida, Jones of Nevada, Kernan, Key, McDonald, Morrill of Maine, Nor- 
wood, Patterson, Randolph, Sharon, Wallace, West, Whyte, and Wright—2s. 

So the amendment was rejected. 

The PRESIDENT pro tempore. The question now is upon agreeing 
to the preamble. 

Mr. MERRIMON. Upon that I ask for the yeas and nays. 

Relea! yeas and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. BOGY, (when his name was called.) I am paired with the Sen- 
ator from Maine, Le. HAMLIN.] If he were here he would vote 
“ yea” and I should vote “nay.” 

Mr. BURNSIDE, (when his name was called.) On this question I 
am paired with the Senator from Maryland, [Mr. DENIIS.] If he 
were here he would vote “nay” and I should vote “yea.” 

Mr. WITHERS, (when Mr. Jounston’s name was called.) My col- 
league is paired with the Senator from Iowa, [Mr. Wricut.] If my 
colleague were present he would vote “nay” and the Senator from 
Iowa would vote “ yea.” 

Mr. WALLACE, (when his name was called.) On this 
am paired with the Senator from Maine, Mr. MORRILL, } 
vote “ yea” if present and I should vote “ nay.” 

The Secretary having concluded the call of the roll, the result was 
announced—yeas 27, nays 18; as follows: 


nestion I 
e would 


Howe, Ingalls, Log: MeMillan, tchell, Morrill of Vermont, Morton, Oglesby, 
Paddock, Robertson, ent, Spencer, Wadleigh, and Windom—27. 
NAYS—Messrs. Ba: 


Caperton, Cockrell, Cooper, Davis, Goldthwaite, Gordon, 
— ered Saulsbury, Ste- 


ohnston, Jones of Florida, Jones of Nevada, a ee Morrill of Maine, 


So the preamble was agreed to. 
HOUSE BILLS REFERRED, 


Mr. MORRILL, of Maine. I ask that the bill to provide for a defi- 
ciency be taken from the table for reference at the present time. 


The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate a House bill for reference. 

The bill (H. R. No. 2450) to provide for a deficiency in the Printing 
and Engraving Burean of the Treasury Department and for the issue 
of silver coin of the United States in place of fractional currency 
was read twice by its title. 

Mr. MORRILL, of Maine. Although the bill on the face of it ap- 
pears to be an appropriation bill, on examining it I find that it con- 
tains legislation in reference-to the finances and currency of the coun- 
iy. Therefore it occurs to me that it should go to the Committee on 
Finance. The Senator from Ohio will know best how that is. 

Mr. SHERMAN. So far as the appropriation is concerned, it is a 
matter for the Appropriation Committee; but there are provisions 
that ought to be referred to the Committee on Finance. 

Mr. MORRILL, of Maine, The appropriation is simply to provide 
for a matter of deficiency, rather than otherwise. 

The bill was referred to the Committee on Finance. 

The following bills were severally read twice by their titles and 
referred to the Committee on Finance: 

A bill (H. R. No. 2951) to provide for the separate entry of express 
pene contained in one importation ; 

A bill (H. R. No. 1585) to authorize the Commissioner of Internal 
Revenue to designate and fix the Spas at which collectors and su- 
pervisors of the revenne shall hold their offices; and 

A bill (H. R. No. 522) to define the tax on fermented or malt liquors. 

The bill (H. R. No. 1344) directing method of annual estimates of 
expenditures to be submitted from Navy Department was read twice 
by its title, and referred to the Committee on Appropriations, 

The bill (H. R. No. 1823) to change the name of the pleasure-yacht 
Ella to that of Myra was read twice by its title, and referred to the 
Committee on Commerce. 

ADJOURNMENT TO MONDAY. 
On motion of Mr. EDMUNDS, it was 
Ordered, That when the Senate adjourns to-day it be to meet on Monday next. 
‘ WITHDRAWAL OF PAPERS, 

Mr, MERRIMON. I offer the following ordér: 

Ordered, That James Roberts and Noah Roberts have leave to withdraw from the 
files of the Senate their petition and papers, 

Mr, EDMUNDS. Has there been an adverse report? 

Mr. MERRIMON. There has been an adverse report, but it has not 
been acted on. The case stands on the Calendar. 

Mr. EDMUNDS. The papers ought not to be withdrawn without 
leaving copies. $ 


The PRESIDENT pro tempore. Copies are required to be left, ac- 
cording to the rule. . 
Mr. MERRIMON. The parties are prosecuting their claim in the 


House of Representatives, and these are the original papers. 
Mr. EDMUNDS. I cannot help it. If there has been an adverse 
separ the papers ought not to be withdrawn without copies being 
t ; 


erb, 

The PRESIDENT pro tempore. They cannot be withdrawn withont 
copies being left. s 

Ir. MERRIMON. I ask to have the order amended so as to require 

them to leave oer 

The PRESIDENT pro tempore. It will be modified in that respect. 
The order, as modified, will be regarded as agreed to. 

Mr. EDMUNDS. I move that the Senate adjourn. 

The motion was agreed to; and (at six o’clock and two minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, March 31, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I .L. TOWNSEND. 

The Journal of yesterday was read and approved. 

CARL G. ‘AND JOHN PALM, 

Mr. HANCOCK, by unanimous consent, introduced a bill (H. R. No. 
2949) forthe relief of Carl G. and John P. , of Travis County, Texas; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 

WOMAN-SUFFRAGE IN THE DISTRICT OF COLUMBIA. 


Mr. COX. Mr. Speaker, I am requested to present a memorial from 
the women-citizens of the United States, asking for a form of govern- 
ment in the District of Columbia which shall secure to its women-cit- 
izens the right to vote; and I ask the grace and favor to have their 
memorial M8. 3 in the RECORD., : 

Mr. BANKS, Mr. Speaker, I beg the privilege of saying a few 
words in favor of the request made by, the gentleman from New York 
who presents this memorial. It is a hundred years this day since 
Mrs. Abigail Adams, of Massachusetts, wrote to her husband, John 
Adams, then a member of the continental convention, entreating him 
to give to women the right to protect the rights of women and pre- 
dicting a general revolution if justice was denied them, Mrs, Adams 
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was one of the noblest women of that period, distinguished by hero- 


ism and patriotism never surpassed in any age. She was wife of the 
second and mother of the sixth President of the United States, and 
her beneficent influence was felt in political as in social circles. It 
was perhaps the first demand for the recognition of the rights of her 
sex made in this country, and is one of the centennial incidents that 
should be remembered. It came froma good quarter, The memorial 
represents 400,000 American women. They ask for the organization 
of a government in the District of Columbia that will recognize their 
political rights. I voted some years ago to give women the right to 
vote in this District, and recalling the course of its government I 
think it would have done no wrong if they had enjoyed political 
rights. 

Ir. KASSON. I suggest that the memorial be printed without the 
names, 

Mr. COX. There are no names appended except those of the offi- 
cers of the association; and I hope .they will be printed with the 
memorial, 

Mr. HENDEE. I trust the gentleman will allow this petition to 
be referred to the committee of nich lama member: the Committeee 
for the District of Columbia, 

Mr. COX. I have no objection to that. 

There being no objection, the memorial was referred to the Com- 
mittee for the District of Columbia, and ordered to be printed in the 
Recor, as follows: 

Memorial of women-citizens of this nation. 
To the Senate and House of Representatives of the United States in Congress assembled: 


Whereas the Supreme Court of the United States has re-affirmed the decision of 
the supreme court of the District of Columbia in the cases of Spencer vs. The Board 
of Registration and Webster vs. The Judges of Election, and has decided that, “by 
the operation of the first section of the fourteenth amendment to the Constitution 
of the United States, women have been advanced to full citizenship and clothed 
with the capacity to become voters; and further that this first section of the fonr- 
teenth amendment does not execute itself, but requires the su ention of legisla- 
tive power in tho oxercise of legislativo discretion to give it effect; and whereas the 
Congress of the United States is the legislativo body having exclusive jurisdiction 
over this District of Columbia, and in enfranchising the colored man and refusin 
to enfranchise any woman, white or colored, made an unjust discrimination agains: 
sex, and did not give the intelligence and moral power of the citizens of said Dis- 
trict a fair opportunity for expression at the polls; and whereas woman-suffrage is 
not an 6x eny bac has had a fair trial in Wyoming, where women vote, where 
they hold oilice, where they have the most orderly society of any of the Territories, 
where the experiment is approved by tho executive officers of the United States, 
by their courts, by their press, and by the people generally, and where it has “res- 
cued that Territory from a state ot comparative lawlessness and rendered it “one 
of the most orderly in the Union;“ and whereas, upon the woman-snffrage amend- 
ment to Senate bill No. 44 of the second session of the Forty-third Congress, votes 
were recorded in favor of woman-suffrage by the two Senators from Florida, the 
two from Indiana, the two from Michigan, and the two from Rhode Island, one 
from California, one from Illinois, one from Alabama, one from Arkansas, one from 
Louisiana, one from Kansas, one from Massachusetts, one from Minnesota, one from 
Nebraska, one from Nevada, one from Oregon, one from South Carolina, one from 
Texas, and one from Wisconsin; and whereas a fair trial of equal suffrage for men 
and women in the District of Columbia, under the immediate supervision of Con- 

ress, would demonstrate to the people of the whole country that justice to women 
policy for men; and whereas the women-citizens of tho United States are gov- 
erned without their own consent, are denied trial by a jury of their peers, are taxed 
without representation, and are subject to manifol 3 resulting from unjust 
and arbitrary exercise of power over an unrepresented class; and whereas in this 
centennial year the spirit of '76 is breathing its influence upon the people, melting 
away all prejudices and animosities and 1 into our national councils a fincr 
sense of justice and a clearer perception of individual 2 75 Therefore, 

We pray your honorable body to frame a government for the District of Colum- 

bia which shall secure to its women-citizens the right to vote. 


National Woman-Suffrage Association: 
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WAGES AND HOURS OF LABOR, 


Mr. CAMPBELL, by unanimous consent, introduced a bill (H. R. 
No, 2950) to provide for the appointment of a commission on the sub- 
ject of wages and hours of labor and the division of protits between 

abor and capital in the United States; which was read a first and 
second time, referred to the Committee on Education and Labor, and 


ø ordered to be printed, 


ENTRY OF EXPRESS PACKAGES. 


Mr. WOOD, of New York, from the Committee of Ways and Means, 
reported as a substitute for House bill No, 1069 a bill (H. R. No. 2951) 
to provide for the separate entry of express packages contained in 
one importation; which was read a first and second time. 

Mr. WOOD, of New York. Iask that this bill be put on its pas- 
sage now. 

The bill was read. It provides in the first section that a separate 
entry may be made of one or more express packages contained in an 
importation of packed packages consigned to one importer or con- 
signee, and concerning which packed packages no invoice or state- 
ment of contents or values has been received. Every such entry is 
to contain a declaration of the whole number. of parcels contained 
in such original packed packages; and shall embrace all the goods, 
wares, and merchandise imported in one vessel at one time for one 
and the same actual owner or ultimate consignee. 

The second section provides that the importer, consignee, or agent’s 
oath prescribed by section 2841 of the Revised Statutes be modified 
for the purpose of the act so as to require the importer, consignee, or 
agent to declare therein that the entry contains an account of all the 
goods imported in the whereof is master, from 
for account of ; which oath, so modified, shall in each 
case be taken on the entry of one or more packages contained in an 
original package. But nothing in the act is to be construed to relieve 
the importer, assignee, or agent from producing the oath of the owner 
or ultimate consignee in every case now required by law, or to pro- 
vide that importation may consist of less than the whole number of 
parcels contained in any packed package or packed packages con- 
signed in one vessel at one time to one importer, consignee, or agent. 

Mtr. WOOD, of New York. Mr. Speaker, I will explain very briefly 
the object of this bill. The law governing the entry of merchandise 
into the ports of the United States, particularly with reference to the 
special entry to be made in every case, has never been modified or 
amended since the original act of 1799, which is to be found in section 
2785 of the Revised Statutes, A subsequent act, passed in 1823, which 
will be found in section 2841 of the Revised Statutes, prescribed the 
form of oath that every owner, Peay oe or merchant should take at 
the custom-house before he could make his entry and receive the nec- 
essary permit for the discharge of his goods. By this form of oath, 
which every person is required to take, he is made to swear that his 
entry contains all the goods that he imports or of which he is the con- 
signee. è 

Since the passage of that act, and since the provision of the oath, 
there has grown up in the country an interest of great magnitude 
called the European express agencies and companies. Those Euro- 
pean express companies are conducted very much upon the same prin- 
ciple as are our domestic express companies. They receive in their 
agencies in Paris, London, and other parts of Europe a miscellaneous 
collection of packages addressed to some thousand consignees in the 
United States, presents from friends traveling abroad, orders fur small 
packages sent throngh the 6 the express companies 
and delivered to agents in New York to be distributed to those to 
whom they belong. Under this form of oath those express companies 
are obliged to swear the entry they propose to make contains a full 
statement of the goods they are required to receive. In many such 
cases there are no invoice, and in others there is no indication of the 
value or special character of the package to be received. Those com- 
panies have recently 5 sag to the Secretary of the Treasury for some 
relief, but under the law he could not grant them relief. Now, at 
the request of the Committee of Ways and Means I have drafted a bill 
which I have been directed to report to the House. 

I will have the letter of the Secretary read, and the House will then 
see, I think, the propriety of passing this bill, to which I believe there 
can be no objection. It is the letter inclosing the bill we have re- 


ported from the committee: 
The Clerk read as follows: 
TREASURY DEPARTMENT, 
Washington, D. C., February 3, 1876. 
Sm: Referring to your letter of the 20th of December, submitting a bill (H. R. 
re- 


No. 1069) “to provide for entry of single packages from a bill of lading,” and 
questing my opinion relative to the 2 of said bill.“ I have the honor o state 
at this 8 not consider that legislation in the form proposed in the 
bill would be e: ent; and that it is somewhat difficult to frame a bill that will 
mec the object in view, harmonize with existing laws, andafford proper protection 
e revenue. 


It is suggested, however, that the first section of the bill should be so modified 
that express companies only can avail themselves of its provisions, and so that the 
custom-house may be in possession of a complete of the entire contents of 
each package to insure payment of duty on 

The oath prescribed be Braces 2841 of the Revised Statutes is believed to be of 
use in the collection of the revenue, and should not be modified as a T all im- 


portations in the manner provided for in the bill or further than is << for pur- 
poses of the act pro . The section of the law above cited requires one entry 
to embrace all goods imported in one vessel at one time for one owner, im 


„or 
consignee, and it is thought that all k belonging to any one owner should 
still be inclnded in one — in such tenn mi to conform as 5 as possible to the 
provisions of the statute. 

It 4 further, that the actual owner of the packages entered should take 
the oat Bored by the section referred to, which has been in use since the year 
1823, and that a modified oath should be taken by the consignee, 

The second section of the bill should be changed accordingly, 

The Department recommends briefly that aseparate entry be allowed; that it be 
restricted to packed es; that on each entry a declaration shall be made of 
the whole number o s; that the separate entry shall embrace all packages 
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on the importing vessel owned by one person ; that the consignee shall declare that 
fact; that the owner shall take the usual importer's oath; and that an importation 
shall not be considered to consist of less than the entire packed package or packages 
consigned to one person or firm. 


A draught of a bill more fally expressing the Department's views is inclosed here- 


with for your information, which bill, it is belicved, will facilitate the business of 
the 1 ghia companies mdse being liable 5 pee. objections. 
h the honor to be, sir, very res y, 
sai r BRISTOW, 
re 


Hon. W. R. MORRISON, 
Chairman Committee Woys and Means, 
House of Representatives, Washington, D. C. 

Mr. WOOD, of New York. This is the bill we now report. I now 
demand the previous question. : f 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. WOOD, of New York, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


TAX ON FERMENTED OR MALT LIQUORS DEFINED, 


Mr. MORRISON, by unanimous consent, from the Committee of 
Ways and Means, reported back a bill (H. R. No, 522) to define the 
tax on fermented or malt liquors, with amendments. 

The bill, which was read, provides that nothing contained in sec- 
tion 3337 of the Revised Statutes of the United States shall be so con- 
strued as to authorize an assessment upon the quantity of materials 
used in producing or pnrehased for the purpose of producing fermented 
or malt liquors, nor shall the quantity of materials so used or pur- 
chased be evidence, for the purpose of taxation, of the quantity of 
liquor produced; but the tax on all beer, lager-beer, ale, porter, or 
other similar fermented liquor, brewed or manufactured, and sold 
or removed for consumption or sale, shall be assessed and paid as pro- 
vided in section 3339 of said statutes, and not otherwise. 

The amendments were read, as follows: 

Strike out of line 12 the words “ assessed and.” 


Add to the bill the following proviso: 
Provided, That this act shall not apply to cases of fraud. 


Mr. MORRISON. Mr. Speaker, the bill just reported amends the 
law taxing fermented liquors; at least, it changes it as interpreted 
by the Internal-Revyenne Office. The law now requires brewers of 
alo, porter, beer, and like products to keep a book in which shall be 
entered a daily statement and account of the kind and quantity of 
liquors produced, the quantity actually sold or removed for consump- 
tion and sale, and of all materials, including grain and malt, pur- 
chased and used for producing such fermented liquors. The books, 
statements, and accounts to be kept are to be open and subject to the 
inspection of all revenue officers and agents. Severe penalties are 
imposed upon brewers failing to keep and furnish, monthly, the ac- 
counts, statements, and books required. And a tax of $1 per barrel 
of thirty-one gallons is required to be paid on all fermented liquors 
made and sold, or removed for consumption and sale. 

Under these provisions of the law in force, Mr. Douglass, former 
Commissioner of Internal Revenue, having ascertained that two and 
one-half bushels of malt was a fair average quantity for producing 
a barrel of beer of thirty-one gallons, established this average quan- 
tity as a basis of taxation by a rule of his Office. Any malt or ma- 
terial used in excess of the 1 fixed by this rule, with all the 
facts in relation thereto, and the person using the same, were to be 
reported to the Commissioner that he might judge as to a further 
assessment based upon such excess; but no assessment was ever made 
by said Commissioner. 

The present Commissioner has given practical effect to this rule; 
has made, and continues to make, assessments under it; assessments 
which add but an inconsiderable sum to the revenues while they are 
vexatious and unjust to the tax-payer. 

Had it been intended that such a rule or basis of assessment should 
be made, doubtless the law would have so provided. Its establish- 
ment and the requirement of the payment of taxes in accordance 
therewith is believed to be arbitrary and not within the purposes of 
the law. However this may be, it is believed that it is unjust in 
principle, annoying and vexatious in its execution, and in no wise 
necessary to the collection of any tax due the Government. 

The same tax of $1 per barrel is imposed on ale, porter, and beer. 
But these are of different strength, and require different quantities 
of material to produce them, or the same number of gallons of each. 
And so it is shown that quantity, not strength, was made, and should 
be made, the basis of taxation. Barrels of thirty-one gallons actu- 
ally produced, not the strength or quality of the gallons, and not the 
materials of which the gallons were made, were to be, andshould be, 
taxed. The Commissioner may rightfully make, and it is his duty to 
make, needful rules for detecting fraud and for collecting a tax im- 
posed by law, but he cannot impose and ought not to be allowed to 
impose any. 

Mr. CONGER. I suppose the object of having the grain assessed 
under the Jaw as it stands was to have a check upon the manufacture 
and sale of more ale or beer than was actually accounted for, and I 


believe it has proved, without being of particular value in the way of 
assessment, a great check upon fraud—perhaps one of the principal 
checks in the manufactures of this article. I will_ask the chairman 
of the committee whether he has consulted with the Commissioner 
of Internal Revenue on this subject? 

Mr. MORRISON. We have. The Brewers’ Association was repre- 
sented before the committee, and presented their side of the ques- 
tion, and two representatives of the Treasury Department or Bureau 
of Internal Revenue were also present at the request of the commit- 
tee, and presented the reasons for the rule fixed as a basis of assess- 
ment, and suggested an amendment to the bill, which was regarded 
as right and proper and which the committee adopted. 

The gentleman from Michigan is probably aware that not only are 
fermented liquors, ale, porter, or beer, though paying the same tax, 
made of different strength, requiring varied quantities of material to 
make them, but the malt as well as the grain of which it is made is 
of different weight and strength, and yields per bushel unlike quan- 
tities of the essential ingredients for producing these liquors. Two 
and one-half bushels of barley grown in California or in Western 
Canada will equal for beer production three bushels grown in the 
Northwest and perhaps in many other localities. The same and 

eater inequality exists in the kinds and grades of malt. The con- 

itions which give and require different strength in the article pro- 
duced and make necessary different quantities of material in its pro- 
duction are various. It must have more strength to bear transporta- 
tion. It must be heavier if it is to be stored after transportation or 
made to bear the changes of climate. But to give more strength and 
greater een more material is required. Hence the attempt to fix 
arbitrarily by law or otherwise the quantity of two and a half bush- 
els of malt for the production of a barrel of beer is to direct the brewer 
what kind of beer he should make, without reference to the demands 
of his trade; this is not only unjust, but impracticable. 

In many, if not a majority, of the cases where assessments have 
been mado and extra taxes exacted for malt used in excess of two and 
one-half bushels per barrel produced, the average for the year was 
less than’ that quantity, and the excess was claimed by singling out 
months when a stronger article, requiring more m terial, was made. 
And in a case arising in Baltimore, an assessment was made of $14, 
only for the month of September last, because for that month more 
than two and a half bushels of malt was used to the barrel produced 
while for the year the average quantity used by the brewer so assessed 
was less than two anl a quarter bushels per barrel produced, and 
upon all of which the tax had been paid. The capital of the country 
invested in this industry is ut least 5100,000,000. The yearly revenue 
derived from this sourco is $9,000,000, The whole assessments made 
under the ruling complaiged of amount to $7,577, or only one-tenth 
of 1 per cent. of the revenue so derived. And under this ruling as- 
sessments have been made as low asa single dollar, because more than 
two and a half bushels of malt had been used to the barrel of beer 
produced, and this, too, against brewers who had paid their taxes, 
produced their books, made their statements, and rendered their ac- 
counts under oath, on the assumption of the Commissioner that all 
these were false and frandulent. No tax has been more cheerfully . 
borne or more promptly paid than that imposed upon the manufact- 
urers of fermented liquors. No reason is believed to exist why they 
should be longer subjected to these vexations and exactions. The 
bill under consideration rights this wrong; and requires payment of 
taxes on all beer actually produced; no more. No statement, account, 
or book now required is dispensed with. All the means for prevent- 
ing fraud remain. But the brewer, having made, kept, and produced 
his statements, accounts, and books, is not to be presumed to have 
committed fraud. This is in accord with the spirit of our laws and 
with substantial justice. 

Mr, CONGER. Now, Mr. Speaker, one of the results of this law 
has been to make it an object with brewers to use a better article of 
malt or of barley for their malt. The repeal of this law leayes all 
classes and all grades to be treated in exactly the same manner. I 
do not know but this may be a proper amendment. I am not suffi- 
ciently familiar with it to express a positive opinion, but I think the 
protection of the Government on the one hand, and the protection of 
the producers of a better article of barley and a better article of malt 
on the other, are both subserved by the present law. 

There is another point to which I wish to call the attention of the 
chairman of the Ways and Means Committee. It is that the malt 
made by the brewer is now accounted for, charged and paid for, 
whether he uses it himself or sells it to some other person. In many 
places a large quantity of malt is sold by the brewer to private brew- 
ers, to families who make their own beer and who never account for 
it to the Government at all; but with this provision of law the Gov- 
ernment received its assessment on the malt manufactured from the 
barley. Remove this, and there is no limit on the amount of the malt 
that might be made at the brewery and manufactured at private es- 
tablishments which the assessments of the Government do not reach 
at all. I think the effect of it would be injurious to the revenues of 
the Government and injurious to those who would encourage the pro- 
duction of a better class of barley. 

Mr. PAGE. [call for the reading of the bill. 

Mr. MORRISON. I yield to my colleague on the committee, the 


gentleman from Illinois, [Mr. BURCHARD. * 
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Mr. BURCHARD, of Illinois. I yield for a moment until the bill 
has been again reported. 

The bill was again read. 

Mr. BURCHARD, of Illinois. The present bill does not dispense 
with any of the requirements of the law, in regard to keeping an ac- 
count, as to the amount of material used by the brewers. It simply 
provides that the amount of material, or it is the intention of the 
ia to provide that the amount of material shall not be the guide as 
to the amount of tax to be paid, except in cases where it is the inten- 
tion and purpose to evade the law. It is based upon the theory that 
the intention of the law is to tax the actual amount produced, and 
the report as to the amount of material used is simply for the pur- 
pose of having a check upon the production of these liquors; so that 
in case there is a much larger quantity produced than would proba- 
bly be produced from the malt actually used, it might lead. the De- 
partment to investigate. 

Now, all that is retained in the present law, and under the amend- 
ment proposed by the committee the bill gives the power in cases of 
fraud to assess the brewer upon the material that he has used. In 
cases where there have been these small assessments of a quarter dol- 
Jar or a half dollar a month it has been a great annoyance, because it 
is impossible, as was stated by the chairman of the committee, and 
as must be evident to gentlemen, to get the same amount or a given 
umount from even the same class of malt. One brewer whois skilled 
in the business will produce much more than another brewer from the 
same barley, Theu there is a great difference in the qualities of the 
barley. So that in some cases, where the brewer has been unskillful, 
or where he has used very poor material, that is as regards the amonnt 
of beer that can be produced from it, he has had to pay an assessment 
of a small amount. 

Ont of over $8,000,000 of tax paid by the brewers in the last year, 
these assessments have only amounted to $7,000; less than a dollar in 
one thousand, and all paid in these small sums. The committee there- 
fore have felt that there was some grievance and some hardship in 
this, and thought we could protect the revenue by passing the bill 
with the amendment reported, so as to relieve those engaged in the 
production of beer from this grievance. 

Mr. MORRISON, I yield for a moment to the Author of the bill, 
the gentleman from Missouri, [Mr. KEHR.] 

Mr. KEHR. It will be remembered that fermented liquors pay 
a tax of $1 for every barrel of thirty-one gallons. The law taxes the 
product, not the material that enters into the product; but under 
the provision of section 3337, which requires the brewer to keep “an 
account of all materials by him purchased for the pu of produe- 
ing fermented liquors,” the Commissioner of Internal Revenue claims 
the power to determine the quantity of malt which produces a bar- 
rel of beer, and to assess the brewer upon the quantity used in excess 
of the standard thus adopted. It is not claimed even by the Com- 
missioner that the right to fix the standard is given him by the ex- 
press terms of the law, but he deduces it as an implication from the 
duty imposed upon the brewer of keeping a material-book, or to state 
the proposition more distinetly, the law does not fix the quantity of 
malt to be used in producing a barrel of beer, but the Commissioner 
of Internal Revenue has, by construction, interpolated into the law a 
provision authorizing him to fix it; and in the exercise of a power 
thus assnmed he has established an inflexible rule, applicable to all 
seasons of the year and to all parts of the country, allowing but two 
aud a half bushels of malt to be used in the production of a barrel of 
beer or ale of thirty-one gallons, and assessing the brewer upon the 
excess used for the number of barrels, such excess would produce at 
the rate so fixed, and this rate is made the basis for monthly assess- 
ments. 

The correctness of the Commissioner’s interpretation of the statute 
and of the rate established by him has always been absolutely and 
stoutly denied by the brewing interest, and the enforcement of the 
rate has been a source of great vexation and annoyance to brewers 
throughont the United States without any corresponding benefit to the 
Government, and threatens litigation exceeding a hundred-fold in ex- 
pense the amount of revenueannually derived from it. In this connec- 
tion I beg gentlemen to remember that the tax derived by the Govern- 
ment of the United States from fermented liquors during the last fiscal 
year, according to the Commissioner’s report, was $9,144,004.41; 
whereas the sum assessed nnder the interpretation and rule to which 
I have alluded, on the excess of malt used, amounted, as I am credibly 
informed, in the aggregate, to only about 87,500, distributed among 
many brewers, and wrung in each instance from an indignant tax- 

ayer who paid the pittance under protest, believing its exaction to be 
= violation of his rights and an imputation upon his honesty and 

10n0r. 

The bill under consideration is simply dedlaratory of what the law 
is now believed to be, but made necessary in view of the facts I have 
mentioned. Its object is to relieve the brewing interest of the em- 
barrassment to which the action of the Commissioner has subjected 
it, and to guard against a continuance of that action, which is be- 
loved to be not only without the sanction of law, but to be founded 
also in a misconception of fact. In establishing the rule that the pur- 
chase, for brewing purposes, of every two and a half bushels of malt 
subjects the brewer to the payment of the tax assessed upon a barrel 
of malt liquor, the Commisssioner ignores the fact that the product 
depends on the quantity of saccharine matter contained in the malt, 


which varies probably with every bushel of malt used, depending on 
the age of the barley, the season of the year, the place of its growth, 
the fact being that there is a difference of five pounds in weight be- 
tween barley raised in Canada and on the Pacific slope and that grown 
in the Western States. The rule, moreover, ignores the fact that an 
casualty intervening during the process of malting arrests the devel- 
opment of the saccharine properties of the barley, hence rendering 
the use of a larger quantity of malt necessary; and furthermore, that 
in mannfacturing malt liquor sufficiently strong to bear transporta- 
tion and change of climate, a larger quantity of malt is required than 
in producing an article for immediate home consumption. The effect 
of the rule is to impose a penalty, in the shape of an additional tax, 
on the manufacturer who, at an increased expense to himself, places 
a superior article on the market, whereas it secures no deduction to 
the brewer who uses less than the standard quantity. 

This bill releases no safeguard now provided for the faithful collec- 
tion of the tax. The duty of keeping the material-book is retained ; 
all the purposes originally had in view in prescribing that duty are 
preserved, and the object aimed at is solely and singly to prevent a 
perversion of the law, by which the sworn statements of honorable 
men from whom the Government annually collects a large revenue, 
and with whom it has at no time encountered difficulty in the collec- 
tion of its revenue, are rejected upon an arbitrary rule founded upon 
an erroneous assumption of fact. 

In reply to the gentleman from Michigan [Mr. CONGER] I may add 
that the effect of the Commissioner's rule is to discriminate against 
barley grown in the Northwestern States of the Union and in favor 
of Canada barley, because the latter being heavier than the former, 
a smaller quantity of it produces a barrel of beer; whereas the pend- 
ing bill, if adopted, removes the motive for such discrimination on the 
part of the brewer. 

Mr. PAGE. I ask the gentleman from Illinois [Mr. MORRISON] to 

ield to me for a few moments. . 

Mr. MORRISON. Iwill do se. 

Mr. PAGE. Iam in favor of the passage of this bill. When the 
original law was passed it was never intended that a construction 
should be given to it such as has been given by the Commissioner 
of Internal Revenue. 

The chairman of the Committee of Ways and Means [Mr. MORRI- 
SON] has referred to the quality of the barley produced in California. 
My attention last summer was called by the brewers in the city of 
Sacramento, the city of San Francisco, and other places in California 
to the fact that, notwithstanding the quality of the barley produced 
there, it was impossible for the brewers to manufacture a barrel of 
beer from two and a half bushels of malt, as provided in the regula- 
tions of the Commissioner of Internal Revenue. I believe this bill 
should pass. In my judgment it certainly recommends itself to the 
Representatives of the people, from the fact that by the passage of 
this bill the brewers will be assessed upon the amount of beer manu- 
factured, and not upon the quantity of malt from which the beer is 
obtained. 

Mr. BANNING. I ask the gentleman from Illinois [Mr. MORRI- 
SON] to yield to me for two or three minutes. 

Mr. MORRISON. Iwill do so. 

Mr. BANNING. Mr. Speaker, I hope the bill reported by the chair- 
man of the Ways and Means Committee, now under consideration, for 
the relief of the beer-brewers will be passed to a law. 

Under the statute as it now is, beer-brewers are required to pay $1 
tax upon each barrel of beer of not more than thirty gallons. The 
are also required to make sworn returns of the amount of grain oped 
Under this rule two thousand seven hundred and eighty-three beer- 
brewers have been paying an annual revenue for the support of the 
Government of more than $9,000,000. Of this amount more than 
$400,000 is paid by the brewers of Cincinnati. 

The Revenue Department, not satisfied with this rule fixed by Con- 
gress, has, without authority of law, made an arbitrary rule of its own, 
that two bushels and one-half of malt are sufficient to make a barrel 
of beer, and that for all malt used in excess of that quantity it shall 
be presumed that beer has been brewed in that proportion, and in 
pursuance with this regulation taxes have been assessed against 
many of the leading brewers of the country. 

That this rule is wrong, unjust, and ought not to be enforced, is 
shown in the fact that grain or malt used by brewers varies in 

price, according to quality, from sixty-eight cents a bushel to $1.58. 

he rule is wrong also because it discriminates against barley raised 
in the United States. Good barley is raised in New England, parts 
of Iowa, Pennsylvania, and Minnesota. The cheaper grain is grown 
on the low, rich lands of Ohio, Indiana, and Illinois, while the best 
No. 1 barley is raised in Canada. The best grain produces the most 
heer to the bushel. While all good brewers can make a barrel of 
beer from two and one-half bushels of the best Canada malt or 
barley, no brewer can make as much or one-half as much beer of 
the same strength and quality from the poorest malt, such as can be 
purchas in market for one-third the amount paid for best Canada 
malt. 

Again, barley varies in quality, according to the season. Some 
years the grain will be first-class, (No. 1, as dealers say ; ) another 
year it will be indifferent in quality, below the standard, and will 
therefore prodnce less beer to the bushel. 

Again, if the brewer uses grape-sugar, corn-meal, or other articles 
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of like character in manufacturing beer, he will use a less quantity of 


Again, no two brewers will or can produce exactly the same amount 
of beer from the same amount of the same quality of grain. The 
amount produced will vary according to the strength of the beer and 
the experience, knowledge, and cunning of the brewer. There is no 
fixed standard of strength for beer, and the quantity produced from 
a bushel of malt varies according to the strength of the beer made, 
Beer manufactured for shipment to different parts of the country is 
generally made stronger than beer manufactured for home consump- 
tion, and requires more malt. 

Thus I think it fully appears that the rule of the Department is 
wrong, and should be remedied by the passage of the bill now under 
consideration. 

The men for whose relief it is asked are honest, patriotic citizens, 
who pay large revenues into the Treasury; who are not cha or 
even suspected of any fraud, whose books are always open to inspec- 
tion, and who invite the most rigid scrutiny of Government officers 
into all their operations. 

Mr. HARRISON, I would like to ask my colleague [Mr. MORRI- 
SON] a question. 

Mr. MORRISON. Very well. 

Mr. HARRISON. If I understand it rightly, the Commissioner of 
Internal Revenue has determined that the fact of there being more 
malt than two and a half bushels used in the manufacture of a 
barrel of beer is an evidence of fraud. Does not- the amendment 
which the committee have attached to this bill allow the Commis- 
sioner to still continue that construction ? 

Mr. MORRISON. It does not, > 

Mr. WILSON, of Iowa. I desire a moment or two to say that if 
the effect of this bill will be to levy a tax on the amount of beer 
manufactured by reducing the tax oneach bushel of barley and thus 
induce brewers to import, to a greater extent than they now do, a 
better class of barley, it will be deleterious to the interests of the 
posan of barley in the United States. We now import six million 

ollars’ worth of barley eters year. 

I do not want to see any change in our laws that will induce our 
brewers to import a larger quantity of barley. There are some rea- 
sons why up to this time the farmers of the Northwest have not suc- 
ceeded in raising a class of barley suitable to the wants of the brewers. 
The Agricultural Department has imported from England one thou- 
sand bushels of barley this year for the purpose of giving better seed 
to farmers and eventually filling this want. 

Now, I believe we ought to have a larger tax on foreign barley; that 
we ought to discourage to as great an extent as possible the impor- 
tation of barley for making these malt liquors. 

Mr. MORRISON. I move the previous question on the bill, 

The previous question was seconded and the main question ordered; 
2 3 the operation 1 the bill was ee to bo engrossed 
an a third time; and being engrossed, it was accordingly read 
ihe fied tine and pim E , ick 

Mr. MORRISON moved to reconsider the vote by which the bill 
15 e ; and also moved that the motion to reconsider be laid on 

o table. 

The latter motion was agreed to. 

CHARLES E. HOVEY. _ 


Mr. GARFIELD, from the Committee of Ways and Means, reported 
back, without amendment and with a favorable recommendation, the 
bill (S. No. 575) for the relief of Charles E. Hovey. 

The Clerk read the bill, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in ess assembled, That the Secre of the Treasury be, and he 
hereby is, au and directed to pay to Charles E. Hovey, out of moneys col- 
1 by said Hovey, under an alleged contract with the Secretary of the Treasury 
dated January 6, 1873, sach sum as in the opinion of the Secretary of the Treasury 
is sufficient to re-imburse said Hovey for incurred and to com: te him 
for information given and services not to exceed the moiety of the moneys 
so collected: Provided, That if said funds have been covered into the Treasury, 
payment may be made out of any money in the Treasury not otherwise appropri- 


Mr. GARFIELD. There is a report of the Senate accompanying 
this bill. I will not ask to have it read, but I will ask that it be 
printed in the RECORD. 

There was no objection; and the report is as follows: 


The Committee on Finance, to whom was referred the petition of Charles E. 
2 of Washington, District of Columbia, having had the same under consider - 
That on the 18th of July, 1872, Mr. Hovey made an offer to furnish evidence to 
enable the ent to collect certain duties due from the Mobile 
and Ohio Railroad on iron imported by said 5 and landed at Mobile, Ala- 
bama, prior to the late war, (which had become et, and which ought to come 
to the United States,) in consideration of receiving one moiety of the net proceeds 
After careful consideration into the case and consultation with the Solicitor of 
the T. the then Secretary of the Treasury, Hon. GEORGE S. BOUTWELL, find- 
ing that the Government had insufficient evidence with which to brig rte Oak a 
cute the suit, entered into a contract with Mr. Hovey, January 6, wa whereby, 
contingent upon securing to the United States the above-mentioned duties, Hovey 
was to redel vo one moiety of the amount recovered, said moiety to include all ex- 
uses incu: . 5 
Pre to the making of the above contract, suit had been entered in the circuit 
court of the United States for the southern district of Alabama (November 30, 1872) 
for the recovery of these alleged import dues, but subsequent to said contract, (Jan- 
nary N. 1873,) and before Hovey had furnished the evidence agreed, the suit was, 
by order of the Attorney-General, dismissed for want of sufficient evidence. 


On the 3d and 11th of July, 1873, Mr. Hovey furnished the Solicitor of the Treas- 
ury with certain facts and evidence; and on the 23d of March, 1874, sui% was again 
instituted in the above-named court, and pressed by Mr. Hovey. 

After being continued from term to term at the instance of defendants, the case 
was finally compromised by the present Secretary of the Treasury, the railroad 
company paying into tho Treasury the sum of $22,564.80 in coin, and the caso was 

smissed. 


The 3 ent, on the 15th of February, 1875, declined to pay the 
2 as stipulated, on the ground that the “subject-matter of the agreement is 
not within the letter or spirit of the law.“ The law referred tois as follows: 


Joint resolution to enable the Secretary of the Treasury to collect wrecked and 
abandoned property, derelict claims, and dues belonging to the United States. 
Bo it resolved, £c., That the Secre of the Treasury is hereby authorized to 

make such contracts and provisions as he may deem most advantageous for the in- 

terests of the Government — 5 tho preservation, sale, or collection of any property, 
or 88 thereof, which may have been wrecked, al ed, or o dere- 
lict, being within the jurisdiction of the United States, and which ought to come to 
the United States; or any moneys, dues, and other interests lately in the ssion 
of or dug to the so-called Confederate States, or their agents, and now belonging to 
the United States, which are now withheld or retained by any person, corporation, 
or municipality whatever, and which ought to have come into the ion and 

— 45 pay — collected or received by, the United States; and in such con- 

o allow such compensation to any person giving information thereof, or who 
shall actually preserve, collect, surrender, or pay over the same, qs the Secretary 
of the Treasury may deem just and ©: Provided, & (16 Statutes, page 


380) 
On the 11th of May, 1875, Hovey asked a reconsideration of ent's de- 
cioa, and the case was referred to Assistant Secretary Burnam, who reported as 
‘ollows: 
In re C. E. Hovey: 


A careful investigation of this case satisfies me that the contract entered into by 
Secretary BOUTWELL with Hovey January 6, 1873, followed up by the acquiescence 
of Secretary Richardson, should not be ed. As the legitimate result of 
that contract, there is now under the control of the Department, but not covered 
into the Treasury, the sum of $22,564.80, and which was secured by the personal 
services of the claimant, besides, as he swears, an expenditure from own means 
of $2,360. I know no principle of law or equity which can justify the Government 
in availing itself of Hovey's labors and outlays of money in its service, and reap- 

the large fruits thereof. and then turning him off without remuneration. 
brief upon the point of the eee, of the joint resolution of 
of the 2ist of June, 1870, is submitted herewith without addition. It is 
not only forcible, but I deem it unanswerable, certainly by me. 

In conclusion, I recommend that the contract between Hovey and the Depart- 
ment be upheld; that he be paid oat of the funds collected from the Mobile and 
Ohio Railroad — the 3 promised him under the contract, and that 
the residue be covered into the Treasury. 

I have the honor to be, very respectfully, 
C. F. BURNAM, 
Assistant Secretary. 
NOVEMBER 10, 1875. 
This decision the Secretary indorsed as follows : 


TREASURY DEPARTMENT, November 16, 1875. 


Iam unable to concur in the opinion of the Assistant Secretary. It may be that 
the party has rendered services for which he should be paid, but Iam aware of no 
act of Congress which authorizes the Secretary of the to make payment 
under this alleged contract, Á 

B. H. BRISTOW, 


In view of the roy tag Aerar. shown by the on file, the committee have 
some doubt whether, by the strict terms of the ite, the Secretary of the Treas- 
ury had power to make the contract to; but it is plain that Mr. Hovey ren- 
dered services under the contract, and incurred expenses for which he ought to be 
re-imbursed. Your committee therefore report the accompanying bill. 


The bill was ordered to a third reading; and was accordingly read 
the third time, and passed. 

Mr. GARFIELD moved to reconsider the vote by which the bill was 
posers and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

OFFICES OF COLLECTORS AND SUPERVISORS OF INTERNAL REVENUE. 

Mr. TUCKER, from the Committee of Ways and Means, reported 
back,with a favorable recommendation, the bill (H. R. No. 1585) to au- 
thorize the Commissioner of Internal Revenue to designate and fix 
the points at which collectors and supervisors of the revenue shall 
hold their offices. 


The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives of the United States o, 
3 That the Commissioner of 008 
he is hereby, authorized to te and fix the points at which the collectors and 
su; sors of the revenue establish and maintain their several oflices within 
their respective districts. 


Mr. TUCKER. Under the law as it exists at present the officers re- 
ferred to in this bill have the rightof selecting the places for their 
own offices, which is sometimes very inconvenient to the people who 
have business with them. The Commissioner of Internal Revenue has 
recommended the teas 3 of such a bill as the committee have now 
reported on OON. ask that the bill be put upon its passage. 

The bill was ordered to be en and read a third time; and being 
8 it was accordingly read the third time, and 

. TUCKER moved, to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
bl 


table. 
The latter motion was agreed to. 
HAWAIIAN TREATY. 

Mr. WOOD, of New York. I desire to ask unanimous consent of 
the House to fix some time for the final disposition of the bili in rela- 
tion to the treaty with the Hawaiian government. The bill was the 
special order from day to day, but for various reasons, and amoag 
chaa my own sickness, it has gone over indefinitely. The discussion 
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is nearly finished; after one or two more speeches we shall be pre- 
pared to submit the bill to the House for a final vote. I ask unani- 
mons consent that the bill be made the special order for Thursday 
next after the morning hour, $ 

There was no objection, and it was so ordered. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour commences at one o'clock and 
five minutes, and the regular order to-day is the calling of committees 
for reports of a private nature; the call rests with the Committee on 


Patents. 
STEPHEN V. BENET. 


Mr. SAMPSON, from the Committee on Patents, reported a bill (H. 
R. No. 2952) authorizing the Commissioner of Patents to rehear the 
application of e V. Benét for a patent for cartridges; which 
was read a first and second time. 

The bill was read. It authorizes and directs the Commissioner of 
Patents to revive the application of Stephen V. Benét for a patent for 
an improved cartridge, dated April, 1866, and hear and determine the 
application in the samemanner as if two years had not elapsed since 
the last action of the Office thereon; and to grant letters-patent upon 
theapplication, if the invention therein described andclaimedis found 
to be novel and patentable. But no person is to be held responsible in 
damages for the manufacture, sale, or use of such cartridges prior to 
the issue of the patent; and the subsequent sale of those manufact- 
ured at the time of the issue is not to be held to be an infringement 
of the patent. The Government is to be entitled to the free use of the 
patent for the military service, 

Mr. SAMPSON. Unless it is the desire of some gentleman that the 
report may be read, I will not ask its reading. 

r. FORT. It had better be read. 

The report was read, as follows: 


The Committee on Patents, to whom was referred the petition of S. V. Benét, 
praying the passage of an act authorizing the Commissioner of Patents to recon- 
sider his rejected application for a patent on an improvement in the manufacture 
of metallic cartri beg leave to submit the following report: 

In 1266 General Benét, then of the rank of brevet lieutenant-colonel, United States 
Army, was in command of the United States arsenal at Frankford, near Philadel- 

hia, Pennsylvania, and was charged in his official capacity with the manufacture 
5 the use of the military service of metallic cartridges ; and while thus emplo 
designed an improvement therein, which he belioved to be entirely novel and of 
sufficient importance to justify him in applying for a patent therefor; and, April 
14, 1866, made such application in the manner prescribed by law. 

On the 27th of the same month his application was rejected on the ground that 
there was no essential novelty in the invention. March 7. 1867, the specifications 
were amended, as the law permitted, and again submitted for re-examination, and 
was on — 14th of March again rejected by the primary examiner for the same rea- 
son as before. 

General Benét has long been in the Ordnance Department, is now Chief of Ord- 
nance, United States Army, has had great experience and the best opportunities for 
acquiring information on the subject of the manufacture of cartridges; and with 
this knowlodge, entitling his opinions to some consideration, expresses in his peti- 
tion the belief “that in the stato of the art in this country,” at the time of filing his 
application, “the importance of what appeared to be but slight alterations of form 
in his device was scarcely appreciated by practical experts and those skilled in the 
art, not to mention those by whose theoretical knowledge only the ministerial ac- 
tions in the Patent Office in respect to his application for a patent were determined ; 
and that therefore his application for a patent was mistakenly rejected." And 
your committee are not prepared to say that such was not the case. 

If petitioner was in fact the inventor of an important and valuable improvement 
in this art, and has been mistakenly deprived of the honor and benetit of his inven- 
tion—and on these points there is no doubt a correct decision may be Row obtained, 
if pales a re-examination and to prosecute the appeals allowed by law which 
before were not taken—then assuredly he ought to have the privilege, at least, of 
making the ine y to have such mistake corrected, unless some valid 
be urged against i 

If in consequence of his official tion his relations to the Government or the 

ublic were such that a patent ought not to be poe or from his own laches in 

‘ailing to avail himself of the facilities which the law afforded him to secure a cor- 
rect determination of his application he is not entitled to considergtion; or the 
granting a patent now, if entitled to one, should work injustice to others, then the 
relief he is now seeking should not be given. 

The fact that he was an ofliccr in the Army will not, of itself, deprive him of the 
right to his invention. The law of Congress enacted in pursuance of the power 
given in the Constitution to secure to inventors for a limited time the exclusive 
right to their discoveries provides that any person who has invented or discovered 
any new and useful art, machine, man ture, &c., or improvement thereon, may, 
by application in the manner prescribed by law, obtain a patent therefor, except 
officers and employés in the Patent Office ; and the question has been decided by 
the Supreme Court in the case of the United States vs. Burns, 12 Wallace, 46. Mr. 


Justico Field uses this . Sra 

“Tf an officer in the tary service, not specially employed to make experi- 
ments with a view to suggest improvements in arms, tents, or any other kind of 
war material, he is entitled to the benefit of it, and to letters-patent for the im- 
provement from the United States equally with every other citizen not engaged in 
such service; and the Government cannot after the patent is issued make use of 
the improvement any more than a private individual without license from the in- 
ventor or making compensation to him.“ 

It is therefore settled that an officer of the Army may be entitled to a patent for 
the invention of an improvement in the materials of war, and even the Government 
liable for its use after patent granted. : 

But if the officer be assigned to the especial duty of experimenting and maki 
improvements in the particular materials to which his invention relates, then 
wonld seem a somewhat different rule should apply. In such case he isthe servant 
of the Government assigned by its command to do for the good of the service just 
what he has done, and the Government should not, because he has accomplished 
what he was assigned to do forits benefit, be deprived of this benefit; aud this 
principle is recognized by the petitioner himself, He has offered in his petition to 
release to the Government all right to royalty or compensation for Government use 
of the invention. 

But the further question is, Should an invention wrought out under such ciream- 
stances inure not only to the Government, but totho benetit of all individual citizens 
of the entire country? True, he was the servant of the people, educated perhaps at 
their expense, wasin theiremploy, and paid out of their Treasury. Bat what was the 


reason can 


P . His d 
was to make the improvement for the military service; and ontside of that the - 
ucts of his brain and his hands were as mach his own property as the fruitsot the 
labor of any other citizen now in the service of the Government would be his. But 


extent of that employment? It was only for governmental pu 


if it was all the Government's, should we not possess the tosurrender to him so 
much of the right as we do not desire to use ourselves? He has well said in his ar- 

ument before the committee, he was employed to invent a cartridge for the mili- 
— service of his own Government, not for individuals for sporting purposes, nor 


for foreign governments or the world at large. 

The next inquiry is, Has he reasonable excuse for not prosecuting his application 
to the court of last resort? When his claim had been rejected the second time b 
the primary examiner, he might have appealed to the board of examiners-in-chief, 
thence to the Commissioner, thence to the supreme court of the District of Colum- 
bia, and on refusal there, filed his bill in equity, had a hearing before a district or 
circuit court of the United States, and if error was committed there, gone to the 
Supreme Court. This he failed to attempt to do until too la e. At the time of the 
rejection of his application, there was no limitation as now, by section 4894 of the 
revision, that npon failure for three years after any action therein, of which notice 
was given, to prosecute the appli it should be regarded as abandoned; but 
cases might be, and were sometimes, taken up again even eight or ten years after 
rejection. The rejection was in 1267, when there was no limitation. In 1869 he 
was ordered from Frankford arsenal to other important duties. July 8, 1870, this 
law of limitation was enacted, and gave only six months in which to resume the 
2 of rejected claims. In the engrossing cares of his official duties this 

id not come under his observation until be undertook to renew the prosecution at 
the Patent Office, and was informed it was too late. In the judgment of the com- 
mittee, those circumstances doshow a reasonable excuse for failing to prosecute. 

The remaining objection which might be urged is this: Several years have ex- 
pired since the invention and application. The ie has been extensivel 
manufactured and gone into quite general use. Should the public now be depriv 
of the use of that which it tas long enjoyed, which it has supposed was public 

roperty, free and open alike to all, or pay a license or royalty therefor ! If through 
Bis misfortune, occasioned by change of the law, the public has enjoyed for sev- 
eral years free for what otherwise it would have had to pay a royalty, and all the 
present existing rights can be protected, then this can be no valid argument why he 
should not be permitted for a limited time in the future to enjoy some benefits from 
58 z his own invention. And these existing rights are carefully protected 

Ne 

oat committes therefore submit the sccompanying bill and recommend its 
passage. 

Mr. FORT. I have no doubt that the words “ military service” in 
the latter section of the bill would include also the naval service, but 
I would ask the gentleman reporting the bill whether he wonld have 
any objection to an amendment to insert the words “or naval” after 
the word “ military.” 

Mr. SAMPSON. There is no objection to that. It is what was in- 
tended. 

Mr. FORT. Technically it might be claimed that the language did 
not include the naval service. 

The SPEAKER. Is there objection to the verbal amendment sug- 
gested by the gentleman from Illinois? The Chair hears none; and 
the bill will be so amended. 

Mr. SAMPSON. Unless some gentleman desires to discuss the bill, 
I ask that the question be taken on ordering it to be engrossed and 
read a third time. 

The bill was ordered to be engrossed for a third reading; and being 
engrossed, it was accordingly read the third time. 

The question being taken on the passage of the bill, there were— 
ayes 37, noes 43. 

Tellers were called for. 

Mr. CONGER. Thero haying been no opposition made to this bill 
in debate and the committee having anticipated no objection, it was 
supposed there was none. But if any gentleman desires to discuss it 
or does not understand it to be a perfectly proper bill, we will ask its 
reference to the Committee of the Whole on the Private Calendar. 

Mr. SAMPSON. If this report could be printed, so that gentlemen 
could have an opportunity to examine the case and become thoroughly 
acquainted with it, I am satisfied there would be no opposition to the 
measure. I therefore ask unanimous consent that the bill may be re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the report, ordered to be printed. 

Mr. O'BRIEN. There ought to be no objection to that. 

Mr. COX. Lobject. The gentleman from Michigan [Mr. ConGER] 
said, as I understood, that there was no objection to this bill—— 

Mr. CONGER. I said no objection had been made to it here. 

Mr. COX. Well, many of us vote on a general principle against the 
extension of patents. 

Mr. CONGER. There has been no patent issued in this case. 

Mr. SAMPSON, This is not an extension of a patent. No patent 
has ever been granted in this case. The bill proposes simply that this 
inventor shall be authorized to prosecute his application for a patent. 

Mr, COX. There ought to be a general statute to cover cases of 
this kind. 

The SPEAKER. The vote has been taken on the passage of the 
bill, but it has not been announced except informally; and then a 
demand for tellers was made, so that the parliamentary effect of the 
motion is suspended and the motion to recommit is now in order. 

Mr. RANDALL. I make the motion to recommit the bill, and I 
will give my reasons for doing so. The individual making this ap- 
plication is an ordnance officer; and I do not think that an officer of 
the United States should be given an advantage in the respect pro- 
vided for in this bill. I think that the Government of the United 
States is entitled to all his intellect while he is in its service. Iam 


also apprised—perhaps not correctly, but I give the information as I 
receive it—that the D À 
tion. 

Mr. SAMPSON. That is a mistake. 

Mr. RANDALL. How many times has it been rejected ? 


epartment has three times rejected this applica- 
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Mr. SAMPSON. This application was twice rejected, but only by 
a primary examiner: It has never been examined by the board of 
examiners-in-chief, ; 

Mr. HALE. I hope there will be no objection to the motion of the 

entleman from Pennsylvania to recommit the bill. 
“Mr. CONGER. IL ask the gentleman to change his motion so as to 
refer the bill to the Committee of the Whole on the Private Calendar. 

Mr. RANDALL. No, sir; I would like to have it go again to the 
Committee on Patents, in order that the objections which have been 
raised may be considered. z 

Mr. CONGER. If the gentleman had heard the report read, he 
would have found that it treats almost exclusively of the very point 
which he makes. 

Mr. RANDALL. I only want to have a full understanding of the 
bill, so that we may vote intelligently upon it. 

Mr. CONGER. We can do that in the Committee of the Whole on 
the Private Calendar. 

Mr. RANDALL, Well, [have no objection to that. 

Mr. VANCE, of North Carolina. Iwas about to make that motion, 
that the bill he placed on the Private Calendar. 

The SPEAKER tempore, If there be no objection the bill will 
be referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

There being no objection, it was ordered accordingly. 


TUCSON, ARIZONA, A PORT OF ENTRY. 


Mr. PIERCE. Iam directed by the Committee on Commerce to re- 
port back a bill (H. R. No. 360) to establish a port of entry for the 
collection of duties on imports at Tucson, Arizona Territory. 

The SPEAKER. That report cannot be received to-day, as it isa 

„public, and not a private, bill. 


CHANGE OF NAME OF PLEASURE-YACHT, 


Mr. PIERCE, from the Committee on Commerce, reported back a 
bill (H. R. No. 1823) to change the name of the pleasure-yacht Ella to 
that of Myra, with the recommendation that it do pass. 

The bill, which was read, provides that the name of the pleasure- 
yacht Ella, registered in the sonthern district of New York, be, and the 
same is hereby, changed to Myra; and the Secretary of the Treasury 
is authorized to grant a register in accordance therewith. 

The SPEAKER. As this relates to a vessel entirely private in its 
use it will be regarded as a private bill. 

Mr. COX. I should like to hear some reason for the passage of this 
bill. There is a general law on the subject, and I believe we are run- 
ning too much into ial legislation. 

r. PIERCE. Under the law this name cannot be changed except 
by a special act of Congress. This yacht belongs to a private individ- 
nal who runs it for his own pleasure and he desires to have the name 
changed. We all know that yachts are fancy affairs run for private 
pleasure and I do not see why this gentleman should not be gratified 
in having the name changed as he desires, 

Met COX. What is the matter with the old name, “Ella?” [Laugh- 

r. ] 

A MEMBER. He may want to have it changed to the name of his 
second wife. [Laughter. ] 

Mr. PIERCE. The gentleman who desires the name of the yacht 
changed is a citizen of New York. 

Mr. ELY. It is all right; I hope there will be no objection to its 

assage. 

Mr. COX. This sort of special law is not to be favored unless some 
good reason can be given. Because a man likes a particular name or 
a particular female it does not follow that he should come to the 
American Congress and take up our time in changing the name of 
some little 5 That is my point. 

Mr. CONGER. I wish to ask my friend from New York how far 
those motives affected him when he took up two or three hours of 
the last session.in getting the name of a private yacht changed? 
(Langhter.] ; 

Mr. COX. I know to what the gentleman refers. 

Mr. CONGER. Ido not know whether a new revelation may not 
have come to him. 

Mr. COX. The gentleman from Michigan always gets the cart be- 
fore the horse. I moved to change the name of this vessel from Will- 
iam M. Tweed to Industry. [Laughter.] He seems to have got the 
idea there was nothing wrong about Mr. Tweed, and I should not 
have changed it. There wasa general dissatisfaction with that name 
in New York City not limited to any party. Icannot see there is any- 
thing wrong in the name of this female. I believe Ella is a very 
beantiful name. 

Mr. PIERCE. Congress has thought wise not to pass a general law 
for changing the name of these vessels, providing that each and every 
case shall come to Congress. I know during the last Congress re- 
quests of this character coming from the committee were granted. I 
trust the gentleman may have the privilege he asks of changing the 
name of his pleasure-yacht from ofe name to another. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. PLERCE moved to reconsider the vote by which the bill was 
penod and also moved that the motion to reconsider be laid on the 

ble. 

The latter motion was agreed to. 


BRIDGE ACROSS THE MISSOURI RIVER, 


Mr. KEHR. Irise toa parliamentary inquiry. I am instructed by 
the Committee on Commerce to report back a bill (H. R. No. 2689) 
authorizing the construction of a bridge at Sioux City, Iowa, and Í 
would like to know whether it can be considered a private bill, and 
therefore in order to-day? 7 

The SPEAKER. Is the authority proposed to be given to an existing 
corporation ? i 

r. KEHR. It is. 

The SPEAKER. Then, in the judgment of the Chair, it is a private 
bill. Does the bill propose to erect a bridge across one of the streams 
declared to be a public 8 

Mr. KEHR. It is a bridge to be constructed across a navigable 
river. 

The SPEAKER. What river? 

Mr. KEHR. The Missouri River at Sioux City. The purpose of 
the bill is to authorize the Sioux City Bridge Company, under the 
geueral law of the State of Iowa, to construct this bridge. 

aed 1 If that be all, the Chair will consider it as a pri- 
vate bill. 2 

Mr. KEHR. I am instructed to report the bill back with an amend- 


ment. 
The Clerk read the bill, as follows: 


That it shall be lawful for the Sioux City Bridge Company, a corporation organ- 
ized for that purpose under the general co tion laws of the State of Towa, or 
its assigns, to constract, under and subject to the conditions and limitations here- 
inafter provided, a bridge across the Missouri River at or near Sioux City, Iowa 
and lay on and over said bridge railway-tracks, for the more perfect connection o; 
any and all railways that now are, or which may hereafter be, constracted to the 
Missouri River at or near Sioux City, or to the river on the opposite side of the 
same near Sioux City, and build, ereet, and lay on and over said bridge ways for 
wagons, vehicles of all kinds, and for the transit of animals, and to provide ways 
for foot-passengers, and to keep up and maintain and operate said bridge for the 
pope aforesaid ; and that, when said bridge is constructed, all trains of all rail- 

terminating at said river, and on the ite side thereof, at or near Sioux 
City, Iowa, shall be allowed to cross said bridge for reasonable compensation, to be 
maile to the owners of the same, under the limitations and conditions hereinafter 
named. The owners of said bridge may also charge and receive reasonable com- 
pensation or tolls for the transit over said bridge of all wagons, i vehicles, 
animals, and foot-passengers: Provided, That muy at any time prescribe 
such rules, regulations, and rates of toll for transit and transportation over said 
bridge as may be deemed proper, just, and reasonishle, 7 

Sec. 2. That any bridge built under the pons of this act may, at the option 
of the person or persons or corporation building the same, be built as a draw-bridge, 
with a pivot or other form of draw or with unbroken or continuous spans: Pro- 
vided, That if the same shall be made of unbroken continuous spans it shall not be, 
in any case, of less elevation than fifty feet above extreme high-water mark, as nu- 
derstood at the point of location, to the lowest part of the superstructure, with 
straight girders, nor shall the spans of said bridge be less than three hundred feet 
in the clear at low-water mark ; and the piers of said eesti shall be parallel with 
the current of the river; and the main span shall be over the main channel of the 
river: And provided also, That if a bridge shall be built under this act as a draw- 
bridge the same shall be constructed as a pivot draw-bridge, with a draw over the 
main channel of the river at an accessible and navigable point, and with spans of 
not less than one hundred and sixty feet in length in the clear on each side of the 
central or pivot pier of the draw; and the next adjoining spans to the draw shall 
not be less than two hundred and fifty feet; and said spans shall not be less than 
ten feet above extreme high-water mark, measuring to the lowest part of the super- 
structure of the bridge; and the piers of said bridge shall be parallel with the cur- 
rent of the river: And provided also, That said draw shall be opened promptly upon 
reasonable signal, without unnecessary delay: And provided her, That the 
corporation building said bridge may, subject to the approval of the Secretary of 
War, enter upon the banks of said river, either above or below the point of location 
of said bridge, and contine the flow of the water to a permanent channel, and to do 
whatever may be necessary to accomplish said shee, but shall not impede or ob- 
struct the navigation of said river, and shall be liable in damages for all injuries 
to private property; and all plans for such works or erections upon the banks of 
the river ell first be submitted to the Secretary of War for his a : And 

rovided further, That if said company shall elect to construct a 1 and ponton 

ridge in lieu of that described above, the Secretary of War may, if he deem it ad- 
visable and not inconsistent with the free navigation of said river, authorize said 
company to construct said bridge as a pile or ponton bridge, subject to the restric- 
tions and requirements relating to the constraction thereof contained in the act en- 
titled “An act to legalize and establish a ponton-bridge across the Mississippi River 
at Prairie du Chien," approved June 6, 1874, except that in the bridge herein au- 
thorized one draw only shall be required, which shall not be less than four hundred 
feet in width in the clear. 

Sec. 3. That no bridge shall be erected or maintained under the authority of this 
act which shall at any time substantially or 8 the free navigation 
of said river; and no bridge shall be commenced or built under this act until the 
location thereof and the plans and specitications for its construction shall have 
been submitted to and approved by the 3 of War; and any change in the 
pisa of such construction or any alteration in the bridge after its construction shall 

subject to the like approval; and whenever said bridge shall, in the opinion of 
the Secretary of War, substantially obstruct the free navigation of said river, he 
is hereby authorized to cause such change or alteration of said bridge to be malo 
as will effectually obviate such obstruction; and all such alterations shall be made 
and all such obstructions be removed at the expense of the owner or owners of 
said bridge; and in case of any litigation ancag from any obstruction or alleged 
obstruction to the free navigation of the Missouri River at or near the crossing of said 
bridge, caused or alleged to be caused thereby, the cause shall be commenced and 
tried in the district courts of cither judicial district of Iowa or Nebraska in which 
the said bridge or any portion of such obstruction touches. 

Sec. 4. Thatany bridgo built under this act, and according to its limitations, shall 
be alawfal structure, and shall be recognized and known as a post-ronte, upon 
which also no higher charge shall be made for the transportation over the same of 
the mails, troops, and munitions of war of the United States than the rate per 
mile paid for their transportation over the railroads or public highways leading to 
such bridge. Such lights shall be kept upon said bridge as the Light-House Board 
shall direct, and said bridge shall moreover be provided with all proper safeguards 
for the security of person and property. 

Sec. 5, That Congress may at any time alter, amend, or repeal this act. 


The SPEAKER. It is very apparent from the reading of the bill 
that it is public and not private. Its provisions are broad, and oper- 
ate upon many roads and corporations. The bill cannot be received 
therefore in the call of committees for reports of a private nature, 
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Mr. CON GER. From what committee is this bill reported? 

The SPEAKER. From the Committee on Commerce. The Chair 
holds that it is not in order under this call. 

i HUGH W. MERCER. 

Mr. ASHE. Iam instructed by the Committee on the Judiciary, 
unanimously, to report favorably on the memorial of Hugh W. Mer- 
cer for relief, and to present a bill giving effect thereto. 

The bill (H. R. No. 2953) for the relief of Hugh W. Mercer was 
received, and read a first and second time. 

Mr. ASHE. I move that the bill and accompanying report be 


printed, and referred to the Committee of the Whole on the Private 
Calendar. 
The motion was agreed to. 
MRS. FLORA A. DARLING. 
Mr. CABELL, from the Committee on War Claims, reported back, 


with a favorable recommendation, the bill (H. R. No. 401) for the re- 
lief of Mrs. Flora A. Darling, of New Hampshire; and the same was 
- roferred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


DANIEL F. DULANY. 


Mr. HOSKINS, from the Committee on War Claims, reported back, 
with an adverse recommendation, the bill (H. R. No. 16) for the relief 
of Daniel F. Dulany, and moved that it do lie on the table, and that 
the accompanying report be printed. ‘ 

The motion was agreed to. 

IIEIRS OF HALL NEILSON. 


Mr. JOYCE, from the Committee on Private Land Claims, reported 
back the petition of the heirs and representatives of the late Hall 
Neilson, of Richmond, Virginia, and moved that the committee be dis- 
charged from the further consideration of the same, and that it be 
referred to the Committee of Claims. 

The motion was agreed to. 


HOT SPRINGS RESERVATION, 


Mr. GUNTER. I am instructed by the Committee on Private Land 
Claims to report back the bill (H. R. No. 830) extending the time for 
filing snits in the Court of Claims to establish title to the Hot Springs 
reservation in Arkansas, and to move that the same be laid upon the 
table, $ 

The SPEAKER. Is there a report accompanying the bill? 

Mr. GUNTER. There is no written report. 

The SPEAKER. The Chair begs leave to suggest that a written 
report should accompany every adverse recommendation. 

The bill was laid on the table. 


LIEUTENANT-COLONEL GODFREY WEITZEL. 


Mr. BANNING, from the Committee on Military Affairs, reported 
a joint resolution (II. R. No. 94) authorizing Lientenant-Colonel God- 
frey Weitzel, of the Engineer Corps of the United States Army, to 
accept the position of trustee of the Cincinnati Southern Railroad; 
which was read a first and second time. 

The joint resolution authorizes Godfrey Weitzel, lientenant-colonel 
Corps of Engineers, United States Army, to accept the position of 
trustee of the Cincinnati Southern Railroad, and provides that the 
acceptance of the same shall not be construed to interfere with his 
rank as an officer of the Army of the United States or to vacate his 
commission in the same. { 

Mr. BANNING. The present Secretary of War was the trustee of 
the Cincinnati and Southern Railroad, After he received his appoint- 
ment as Secretary of War, Colonel Godfrey Weitzel was elected to 
that place. He cannot accept it without the passage of this resolu- 
tion. The Cincinnati Chamber of Commerce have petitioned Congress 
to pass a resolution authorizing him to accept the position. Their 
resolution was referred to the Committee on Military Affairs. The 
committee asked the opinion of the Secretary of War, and he asked 
the opinion of the General of the Army. The General of the Army 
replies, andrecommends legislation authorizing General Weitzel to ac- 
copt. The Sécretary of War recommends it, the committee ask it, and 
I hope the resolution will be passed. 

Mr. HALE. Let me ask the chairman of the Committee on Military 
Affairs a question. Is this place which it is provided that Colonel 
Weitzel may accept a place of emolument ? 

Mr. BANNING. Yes, sir. 

Mr. HALE. A salaried office ? 

Mr. BANNING. Yes, sir. 

Mr. HALE. It seems to me that there are objections to allowing 
the officers of the regular Army to accept trusteeships or directorships 
of railway companies, banking companies, or other business corpora- 
tions, upon the same theory that objection was made a few minutes 
ago to the granting of a patent to a worthy officer, namely, that the 
Government is entitled to his entire time and service. The proposi- 
tion is a new one to me. Ido not remember during the time I haye 
been here that any officer of the regular Army has been allowed to 
accept any office of emolument and trust so as to receive pay outside 
the Army. It strikes me that this is a departure from the practice 
heretofore followed, which may be somewhat dangerous as a precedent. 

Mr. BANNING. I have to say in answer to the gentleman from 
Maine that I should be very gla: if this officer could be allowed to 


receive the pay he is receiving now; but the Military Committee 
thought that he should not be paid by the Government, but by the city 
of Cincinnati. This is a railroad running from Cincinnati to Chat- 
tanooga. It is a railroad built by the city of Cincinnati alone. She 
has already expended $10,000,000 on it, and has just appropriated 
$6,000,000 more. It is a great improvement. General Weitzel is an 
able engineer. He is a citizen of Cincinnati. He managed the im- 
provement at the falls of the Ohio. This is a work he is well capable 
of performing, and the resolution has the approval of the General of 
the Army. 52 

I think there can be no objection to its passage. He declines to 
take the place unless he is authorized to do so by Congress. It has 
been customary for officers to take these places without any such au- 
thority. I believe one or two officers are now serving abroad in a 
civil Sepeni without any avthority of Congress and contrary to 
law. This officer declines to accept the place, and in consequence of 
that declination this joint resolution is offered. I hope there will be 
no objection to its passage. 

Mr. HALE. The merits of General Weitzel are well known to me, 
as he has served in my own State, as one of the best officers in the 
engineer service. The gentleman from Ohio has furnished to my 
mind an additional reason why we should not authorize him to accept 
this trusteeship in the pay of this company in the statement that he 
has been connected with this road as an employé of the Government, 
as an officer of the Engineer Corps upon work in connection with the 
road. That, to my mind, is an additional reason why he should not 
now become the company’s trustee. 

Mr. BANNING. Willthe gentleman from Maine be willing to vote 
for this joint resolution if it provides that he shall receive the pay 
which he now receives from the Government and hothing from the 
city of Cincinnati or the railroad company ? 

Mr. HALE. That would remove part of my objection, certainly. 

Mr. BANNING. I will be very glad to modify the joint resolution 
in that way, and I think the Government might well give to the city 
of Cincinnati the benefit of the services of this officer. 

Mr. HALE. I know that this road is a good one and that it will 
be a great improvement, but my cardinal objection is to Government 
officers taking these places in connection with private interests and 
private corporations. I think it is a bad precedent. We have al- 
ready had more or less trouble and some bad scandal and some mor- 
tifying results from public officials in high places dabbling in specu- 
lative enterprises, and let us keep as far as we may all officers of the 
Government, and especially let us keep the Army, which has always 
maintained its reputation for being clear of all scandals and all spec- 
ulations, comparatively if not entirely free from these scandals. It 
has been the pride of the Army officers that they ress upon their sal- 
aries, small as they are. The gentleman from Ohio himself is seekin 
to cut down the salaries of the officers of the Army. He passed a bill 
through the House the other day cutting down the salaries of the 
higher officers of the Army. Now I think that we had better not al- 
low any officer of the Army to accept the directorship or trusteeship 
in outside corporations. That is not a good thing to do. 

Mr. JONES, of Kentucky. Iwould like to ask the gentleman from 
Maine [Mr. HALE] if he does not know that there are instances now 
in Washington where officers of the Army are placed in civil positions 
and are receiving pay not only as Army officers, for their official posi- 
tions in the Army, but also for the civil positions to which they are 
appointed ? 

Mr. HALE. Does the gentleman mean appointed to positions under 
the Government, or by parties and corporations outside of the Gov- 
ernment? 

Mr. JONES, of Kentucky. I mean under the Government, and es- 
pecially by the Chief Executive of the Government. 

Mr. HALE. Ido not know to what the gentleman alludes. Such 
a case would not be parallel to this, but I would go so far as to make 
the line of demarkation clear, and hold each officer of the Army to the 
duties pertaining to his branch of the service. 

Mr. JONES, of Kentucky. I understand it to be the law that if an 
officer of the Army is appointed to a civil position he thereby forfeits 
his position in the Army if he accepts that civil position. Now I 
wish to know of the gentleman—and it is a piece of information that 
I have thought of endeavoring to obtain from the head of the Depart- 
ment—if he does not know of several instances in the Executive De- 
partments of the Government where an officer of the Army has accepted 
a civil position and is receiving pay both as an officer in the Army and 
as a civil officer ? 

Mr. HALE. What bush is the gentleman beating about? He 
might as well speak plainly. : 

Mr. JONES, of Kentucky. I will spaak plainly. Does the gentle- 
man not know that General Babcock, an officer of the Army, was 
appointed by the President to a civil position, in other words to the 
position of his Secretary, and that under the law he forfeited his posi- 
tion in the Army, providing there was no law of Congress allowing 
him to necept a civil position! 

Mr. HALE. I do not know any law by which General Babcock for- 
feited his position as an officer in the Corps of Engineers. Ido know 
that the designation or detail of him to special duty, which was cler- 
ical and civilian in its nature, did not add a dollar to his pay; that 
he only received his regular pay as an officer in the Corps of Engineers, 
and that by his so doing pay to some one else was saved which had 
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always been appropriated heretofore. There are some objections, I 
admit, to such an appointment, but I will not discuss those objections 
now. But that case, let me say, is nothing like the case now before 
the House. This is a case of an officer of engineers being author- 
ized to accept a position of trust and emolument in connection with 
a railroad corporation as a trustee and still continue to hold his office 
in the Corps of Engineers, subject to the Government and to Govern- 
ment officers, and held by all the stern obligations that rest upon the 
officer of the Government who serves in any branch of the Army; the 
two cases are not alike. 

Mr. JONES, of Kentucky. It seems to me that the law upon the 
statute-book is equally violated, whether the officer of the Army re- 
ceives an appointment in the service of a corporation or whether he 
is appointed by the Executive or any other officer of the Government 
to a civil office. I think it is the same thing in either case, and not wise. 

Mr. HALE. I do not believe that the higher officers in the Army 
would approve of any measure of this kind, allowing their subordi- 
nates by law to accept civil positions. 

Mr. BANNING. In order to show the gentleman that he is mis- 
taken, I ask the Clerk to reađ a letter of General Sherman upon this 
subject, and I ask the gentleman to listen to it. 

Mr. HALE. Certainly Iwill; but it will not change my mind, even 
if he recommends it. ö . 

Mr. BANNING. Of course, when your arguments are knocked from 
under you, it does not change your mind. 

15 It is not much of an argument anyway; more of an 
opinion. 

The Clerk read as follows: 
. WASHINGTON, D. C., March 28, 1876. 

Sm: I have the honor to acknowledge receipt of the letter of Hon. H. B. BAN- 
NING, House of Py wager nto about the detail of General Weitzel as one of the 
commissioners of railroad building from Cincinnati e yr I gi 24 
the detail will be made, as General Weitzel is eminently qualified, and it is to the 
interest of the Army that the talents and industry of our engineer officers should 
be appreciated. Both the community end the service will be benefited. I hope 
e pened will modify the existing statnte, which virtually prohibits the officers of 
the Army, both active and reti from being employed on civil works; and this 
case 9 Weitzel goon = 8 an actual, positive prohibition. 

geek se chat teen rpc W. T. SHERMAN, 
General. 


Hon. Alrnoxso TAFT, 
Secretary of War. 


Mr. HALE. I am bound tosay that so far as General Sherman is con- 
cerned my assumption of belief isnot well founded. But even with 
that letter, which I will say answers my objection so far as the gen- 
eral argument goes, none of the objections are removed which arose 
in my mind to the passage of this joint resolution. In fact, the more 
I think of it—and I believe that other members will find the same 
operation going on in their own minds—the more objection there seems 
to be to permitting a regular officer of the Army to be mixed up with 
any of these outside places. 

Mr. CONGER. If the passage of this joint resolution will result in 
the removal of General Weitzel from the charge he now has of the 
pe improvements on our lakes, the Sault Sainte Marie Canal, the 

arbor of 1 and the improvements upon Lake Superior and 
Lake Michigan, T should oppose its passage. General Weitzel is one 
of the most accomplished engineers in the corps; he has done himself 
and the country great credit by his services in the construction of 
the canal at Louisville. He is now engaged in a similar work, the 
enlargement of the canal between Lake Huron and Lake Superior, 
and also has charge of other large works of that kind. If I under- 
stand correctly, he now asks the privilege of accepting a place which 
is rather honorary than one requiring his time or labor to any great 
extent. It is offered to him by the city of his residence, Cincinnati, 
which desires that he shall take the position of trustee or commis- 
sioner of a railroad in which the city is tly interested, which 
position will 8 a small portion of his time. 

Mr. BANNING. e gentleman is mistaken. The railroad wants 
his services because he is a capable engineer, and he will no doubt 
give his entire time to it if allowed to accept the position. I want 
the House to understand the case perfectly. 

Mr. CONGER. While I would be pleased to gratify General Weit- 
zel, I should be very sorry for the Engineer Corps to lose his services 
on the lakes. 

Mr. HALE. If that is the case, why did not General Weitzel re- 
sign? = it because by so doing he would lose a better office in the 
service 

Mr. BANNING. Why does not the gentleman resign when he is 
given a better place? 

Mr. HALE. When I accept it I will; that will be reason enough. 

Mr. BANNING. I do not wish to say anything farther upon this 
except that by the passage of this joint resolution the Government 
would save the salary that is now paid to General Weitzel as an offi- 
cer of the Engineer Corps and this great railroad corporation would 
obtain the aid of an able engineer. I hope the recommendations of 
General Sherman and of the Secretary of War will be sufficient to 
pass this joint resolution. I call the previous question. 

Mr. I move to lay the joint resolution upon the table. 

The question was taken upon laying the joint resolution on the 
table; and upon a division there were—ayes 48, noes 39. 

Before the result of this vote was announced, 


Mr. BANNING. I call for the yeas and nays on this motion. 

Mr. HALE. Well, let us have the yeas and nays; it is an impor- 
tant matter enough for them. - 

Mr. BANNING. Will the gentleman object to recommitting this 


joint resolution to the Committee on Military Affairs ? 

Mr. HALE. I will not object to that. I have no wish to take up 
the time of the House. 

Mr. BANNING, I will then withdraw the call for the yeas and nays, 
and move that this joint resolution be recommitted to the Committee 
on Military Affairs. 

Mr. HALE. Not to be brought back on a motion to reconsider. 

The SPEAKER. Certainly not; but to be reported again upon the 
regular call of the committee. f ; 

e joint resolution was accordingly recommitted to the Commit- 
tee on Military Affairs. 
TERRITORY OF PEMBINA, 

Mr. CALDWELL, of Tennessee, by unanimous consent, from the 
Committee on the Territories, sf mee back, with amendments, a bill 
(H. R. No. 357) to establish the Territory of Pembina and to provide 
a temporal government therefor, and moved that the bill, with the 
amendments, be printed and recommitted to the Committee on the 
Territories, 

The motion was agreed to. T 

ORDER OF BUSINESS, 

Mr. O'BRIEN. Has the morning hour expired? 

The SPEAKER. It has. 

Mr. O'BRIEN. Then I call for the regular order of business. 

Mr. RANDALL. I move that the House now proceed with the con- 
sree of the unfinished business of yesterday, being the silver- 
coin bill. : 

Mr. BRIGHT. This is private-bill day, and hy the rules of the 
House I insist that the consideration of private bills takes precedence 
over the unfinished business. I therefore move that the House now 
resolve itself into Committee of the Whole on the Private Calendar. 

The SPEAKER. The pending bill, referred to by the gentleman 
from Pennsylvania, [ Mr. 3 being a special order in Com- 
mittee of the Whole, the Chair would hold that, this being Friday, a 
motion that the House now resolve itself into Committee of the 
Whole on the Private Calendar takes precedence over the motion to 
proceed to the consideration of the pending bill, the unfinished busi- 
ness of yesterday. But it is proper for the question of consideration 
to be raised by the gentleman from Pennsylvania [Mr. RANDALL] 
representing the Committee on Appropriations. The first question 
will be upon the motion of the gentleman from Tennessee [Mr. 
Bricut] that the House resolve itself into the Committee of the 
Whole on the Private Calendar. If that fails, the question will be 
upon proceeding to the consideration of the bill pending as unfinished 

usiness. 

Mr. RANDALL. The previons question has been ordered on the 
pending bill in regard to the silver coi „It will take but an hour 
to ge of the bill and amendment. The gentleman from Tennes- 
see [Mr. BRIGHT] in his remarks the other day ny mater the great 
suffering which was wee ee by reason of the delay in the pas- 
sage of this bill. I now ask him to yield for an hour, so that we may 
to-day di finally of the bill. 

Mr. BRIGHT. Just one word in reply to the gentleman from Penn- 
sylvania,[Mr.RANDALL.] Lam between Scylla and Charybdis. Here 
is the Private Calendar, which contains reg bills appealing to our 
sympathies in the same manner as does the bill which is unfini 
business. I prefer that the question should be submitted to the 
House. 

The question being taken on the motion of Mr. BRIGHT, it was not 

to; there being—ayes 45, noes not counted. 

The question being then taken on the motion of Mr. RANDALL that 

the House resume the consideration of the unfinished business, it 
was agreed to. 
The SPEAKER. If the Chair can have the indulgence of the 
House for a few moments, he will dispose of a few matters on the 
Speaker's table. 

There was no objection. 

ENROLLED BILL SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bill 
reported that the committee had examined and found truly enrolle 
a bill of the following title; when the Speaker signed the same: 

A bill (S. No. 644) to authorize the printing and distribution of the 
eulogies delivered in Congress on the announcement of the death of 
the late Orris 8. Ferry, a Senator from the State of Connecticut. 


DISBURSEMENTS BY WAR DEPARTMENT. 

The SPEAKER, by unanimous consent, laid before the House a letter 
from the Secretary of War, transmitting a statement of the disburse- 
ments made from the appropriation of March 3, 1875; which was 
referred to the Committee on Expenditures in the War Department. 

ROCK ISLAND BRIDGE. 

The SPEAKER also laid before the House a letter from the Secre- 

tary of War, transmitting papers relating to the claim of the Baltimore 


Bridge Company for extra compensation for the constrnetion of the 
Rock Island bridge; which was referred to the Committee of Claims. 


1876. 
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LAUNDRESSES IN THE ARMY. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a communication 
from Captain W. G. Wedemeyer, in reference to the employment of 
laundresses in the Army; which was referred to the Committee on 
Military Affairs. 

COMMISSARY STORES AT FRONTIER POSTS. 

The SPEAKER also laid before the Honse a letter from the Secre- 
tary of War, transmitting, for the information of the Committee on 
Military Affairs, a statement showing the cost of certain commissary 
stores at various frontier posts for the past two years; which was 
referred to the Committee on Military Affairs. 


COMMUNICATION BETWEEN COLORADO AND NEW MEXICO. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in response to a resolution of the House of 
the 15th instant, a copy of the report of Lieutenant Ruffner, relative 
to the lines of communication between Southern Colorado and North- 
ern New Mexico; which was referred to the Committee on Military 
Affairs. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. WALKER, 
of New York, indefinitely on accountof sickness; to Mr. SOUTHARD for 
one week from yesterday on account of important business; to Mr. 
BEEBE till Wednesday next on account of sickness; to Mr. THOMAS 
for two days on account of business; to Mr. HAMILTON, of New Jer- 
sey, for one week from to-morrow; to Mr. SMITH, of Pennsylvania, 
for four days on account of important business; to Mr. WILLIAMS, of 
Delaware, indefinitely on account of business; to Mr. NORTON for ten 
days on account of important business; to Mr. New till Thursday 
next on account of business; to Mr. HAYMOND for one week, and to 
Mr. DouGtas for ten days from to-morrow. 


ORDER OF BUSINESS. 


The SPEAKER. Is it the pleasure of the House to take up at this 
time for appropriate reference the bills on the Speaker's table? 
There was no objection. 


MORAN’S PAINTINGS AT THE CENTENNIAL, 


The SPEAKER laid before the House a joint resolution (S. R. 
No. 11) to authorize the Joint Committee on the Library to permit 
Thomas Moran to exhibit two paintings at the centennial exhibition 
in Philadelphia; which was read a first and second time. 

Mr. WADDELL. Is it in order to move by unanimous consent to 
put that joint resolution on its passage at this time? 

The SPEAKER. It is. 

Mr. WADDELL, Then I ask nnanimous consent to put the joint 
resolution on its passage at this time, and to submit a brief statement. 

There was no objection, 

The joint resolution, which was read, authorizes the Joint Commit- 
tee on the Library to permit Thomas Moran to exhibit at the inter- 
national exposition at Philadelphia the two paintings executed by 


himself entitled “The Canons of the Yellowstone” and the “Chasms 


of the Colorado;” provided the said Moran shall cause the same to be 
insured to the satisfaction of the chairman of the Joint Committee 
on the Library of Congress for the benefit of the United States against 
loss by accident or otherwise and shall return the same to their places 
in the Capitol on or before the 1st day of December next. 

Mr. WADDELL. I made an effort a few days ago to get unani- 
mous consent at a late hour of the session to pass this joint resolu- 
tion and to explain the reason for it. It authorizes Mr. Thomas Mo- 
ran to take two paintings which hang in the Senate wing of the Cap- 
itol, the one called the“ Grand Cañon of the Yellowstone” and the 
other“ The Chasms of the Colorado,” to the centennial exhibition at 
Philadelphia. It was referred to the Senate branch of the Library 
Committee, considered there, unanimously reported to that body, and 
unanimously passed. The condition upon which he isallowed to take 
the paintings is that he shall bear all expenses, including insurance 
of the paintin 

Mr. COX. I doubt the jt pig of allowing these paintings to go 
from under this roof, and I will give you my reason. Thisis the cen- 
tennial year. That has been observed in this House. [Laughter.] 
There will be a large throng of people from all parts of the country 
and from all parts of the world at this capital. I do not believe it 
is possible for anybody to insure these pictures. You cannot insure 
pictures to any special amount. 

5 7 25 WADDELL. He said he would reproduce them if they were 
injured. 

Mr. COX. Itis a bad precedent to set to send our pictures away 
to Philadelphia or anywhere else. We might as well send our stat- 
uary to Philadelphia; we might as well agree to have the Dome 
carried off to Philadelphia. [Langhter.] I move that the joint reso- 
lution be referred to the Committee on the Library, 

i Mr. GARFIELD. We ought not to pick out one set of pictures in 
this way. 


The joint resolution was referred to the Committee on the Library. 


CUSTOM-HOUSE BONDS. 


The SPEAKER laid before the Honse a bill (H. R. No. 2135) relating 
to the execution of custom-house bonds, returned from the Senate 
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with an amendment; which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


FOURTEENTH OF APRIL DECLARED A HOLIDAY. 


The SPEAKER also laid before the House a joint resolution (S. R. 
No. 12) declaring the 14th day of April, 1876, a holiday; which was 
read a first and second time, and suggested it be referred to the Com- 
mittee on the Centennial Celebration, and ordered to be printed. 

Mr. KASSON. It relates, Mr. Speaker, to another subject entirely, 
and I hope, instead of being referred, the House will to put it 
on its passage at this time. There is to be a local celebration here in 
this city, connected with the ag Span ae of a monument by the col- 
ored people in commemoration of Abraham Lincoln, It is to take 
place here in this city. 

Mr. RANDALL. And for that day alone. 

Mr. GARFIELD. It is a special case, and I hope the House will 

to the resolution. 

Mr. KASSON. Let the resolution be reported. 

The preamble recites that on the 14th day of April next a statue, 
peared by the contributions of the freedmen of the country, to the 
memory of Abraham Lincoln, late President of the United States, 
will be unveiled with og eee ceremonies in Lincoln Park, Wash- 
ington City, District of Columbia; and that all persons desiring to 
do so should be given the opportunity of attending such exercises, 
thus by their presence honoring the memory of our martyred Presi- 
dent. The resolution therefore provides that all persons employed in 
the various Departments of the Government situated in the District 
of Columbia be granted a general holiday on the 14th day of April, 


1876. 
Mr. KASSON. I hope that will be agreed to. 
Mr. COCHRANE. I hope there will be no objection to the resolu- 


tion. I shall vote for it with great pleasure. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed, - 

DEPOSIT OF FUNDS IN THE TREASURY DEPARTMENT. 


The SPEAKER also laid before the House a bill (S. No. 614) to au- 
thorize the Secretary of the Interior to deposit certain funds in the 
United States Treasury in lieu of investment; which was read a first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


The SPEAKER also laid before the House a bill (H. R. No. 1594) 
making appropriations for the consular and diplomatic service for 
the year enog June 30, 1877, and for other purposes, returned from 
the Senate with sundry amendments, 

Mr. RANDALL. I move that the bill and amendments be referred 
to the Committee on Appropriations, and that the amendments be 
numbered and ordered to be printed together with the bill. 

The motion was agreed to. 


TESTIMONY OF ACCOMPLICES IN CRIMINAL CASES. © 


Mr. LORD, from the Committee on the Judiciary, submitted a re- 
rt in reference to a letter from the Attorney-General of the United 
tates to the district attorneys of Chicago, Milwaukee, and Saint. 
Louis, relating to his instructions as to the testimony of accomplices 
in criminal cases; which was ordered to be printed and pans e 


SUBSIDIARY SILVER COIN. 


Mr. RANDALL. I move that the House now proceed to the con- 
sideration of the unfinished business of yesterday, being the bill in 
reference to the Printing and Engraving Bureau and the issue of sub- 
sidiary silver coin. 

The motion was agreed to; and the Honse (Mr. Cox in the chair as 
Speaker pro tempore) resumed the consideration of the bill (H. R. No. 
2450) to provide for a deficiency in the Printing and Engraving Bu- 
reau of the Treasury Department and for the issue of silver coin of the 
United States in place of fractional currency, 

The SPEAKER pro tempore. The previous question has been or- 
dered on the bill and amendments. e pending question is on the 
amendment of the gentleman from Indiana [ Mr. HOLMAN] as amended 
on the motion of the gentleman from Missouri, [Mr. WELLS.] The 
Clerk will read the amendment as amended. 

The Clerk read as follows: 


Add the following as section 3: 

Sec. 3. That the tary of the Treasury is hereb Lhe g. Serea Seng nan 
further increase in the interest-bearing debt of the United States by the issue an 
sale of bonds for the 8 silver bullion ee i, bat silver bullion shall, 
under regulations to ee by the Secretary of the Treasury, be received 
by the several mints for ication into subsidiary coins, and paid forin such coins 

a rate or price per ounce to be fixed from time to time, according to the market 
rate, by the Director of the Mint, with the approval of the Secretary of the Treas- 
ury, on the basis of the difference between the par value of snch coin and the value 
of such bullion; and an addition not exceeding 1 per cent., in the discretion of the 
Secretary of the Treasury, shall be made to the purchasing price as an allowance 
for the grato roa of the coin; and the excess of the par value of such coin 
over the value of the bullion so deposited, less the amount that shall be allowed for 
transportation as aforesaid, determined as above provided, shall be from time to 
time covered into the Treasury as the Secretary of the Treasury shall direct: Pro- 
vided, however, That such silver coins of the denominations aforesaid and the silver 
bullion now owned by the United States shall not oxceed in value the par value 
of the fractional currency now authorized by law: That if silver bullion 
is not presented for coinage in sufficient quantity for the redemption of fractional 
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currency, the Secretary of the may, under the provisions of the act enti- 
tled “An act to provide for the resumption of specie payments,” approved January 
14, 1875, purchase silver bullion for the purposes of coinage as ded in said act. 

The question being taken on the amendment, as amended, there 
were—ayes 48, noes 

Mr. REAGAN. ask for tellers. 

The SPEAKER pro tempore. A quorum not having voted, the Chair 
under the rule will order tellers, and appoints the gentleman from 
Texas [Mr. REAGAN] and the gentleman New York, [Mr. HEW- 


1 r. 
Mr. SPRINGER. Lask that the amendment may be again read. 
he amendment was again à 
The SPEAKER fe tempore. The tellers will take their places. 
The House divided; and the tellers reported—ayes 68, noes 77. 
Mr. RANDALL, Leall for the yeas and nays. I do so for the pur- 
of oiga my coll e on the committee, the gentleman from 
ndiana, [Mr. HOLMAN, ] who is detained from the House by sickness, 
and desires that there shall be a record of the vote on his amend- 
ment, 
On the question of ordering the yeas and nays, there were—ayes 21, 
noes 117. 
So (the affirmative not being one-fifth of the whole vote) the yeas 
and 18 were not ordered, and the amendment, as amended, was 
rejec 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed a bill (S. No. 682) to 
suspend the sale of the jail on Judiciary Square, and for other pur- 
poses; in which the concurrence of the House was requested. 


SUBSIDIARY SILVER COIN. 


The House resumed the consideration of the bill in relation to the 
Bureau of Printing and Engraving and the issue of subsidiary silver 


coin. 

The SPEAKER pro tempore. The question is on the engrossment 
and third reading of the bill as panicled, 

Mr. O'BRIEN. I rise to a parliamentary question. Is it in order 
now to move to recommit the bill with instructions? 

The SPEAKER pro tempore. Not at this stage. The previous ques- 
tion has not exhausted itself. 

Mr. O'BRIEN. After the engrossment and third reading, when the 
previous question will have exhausted itself, will a motion to recom- 
mit then be in order? 

The SPEAKER pro tempore. The Chair will not decide such ques- 
tions in advance. He can only decide the parliamentary points in 
aor to the present stage of the bill. 

he question being taken, there were—ayes 100, noes 82. 

So the bill, as amended, was ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time. 
aro Rial I demand the previous question on the passage of 

e bill. 

Mr. O'BRIEN. Irise to a parliamentary inquiry. 

Mr. JQNES, of Kentucky. I desire to know of the Chair what it 18 
that the House is now voting on? 

The SPEAKER pro tempore. On the bill as amended. 

Mr. RANDALL. The bill is now as it was reported by the Com- 
mittee on eee with an amendment added to it on the mo- 
tion of the gentleman from Texas, [Mr. REAGAN. 

Mr. JONES, of Kentucky. That amendment 

Mr. RANDALL. Yes, sir. 

The SPEAKER pro tempore. The Chair will state for the informa- 
tion of members that the bill as amended by the amendment of the 
gentleman from Texas is now before the House, and the question is 
on seconding the previous question on the 3 of the bill. 

Mr. HOSKINS. I ask that the amendment adopted in Committee 
of the Whole on the motion of the gentleman from Texas be read. 

Mr. TUCKER. I move to recommit the bill. ; 

The SPEAKER pro tempore. That motion is not in order. The 
Clerk will read the amendment of the gentleman from Texas, which 
was adopted by the House. 

Mr. O'BR Before the reading of the amendment I desire to 
ask a parliamentary question: Whether if the call for the previous 
question is defeated I will not have the privilege then of moving to 
recommit the bill with instructions? 

TheSPEAKER,. That is not a question for the Chair to decide now. 

Mr. O'BRIEN. I give notice that if the previous question is de- 
feated I will make that motion. 

The SPEAKER 8 tempore. That statement is not in order. 

Mr. BLACKBURN. I desire to make a parliamentary inquiry. 
Rule 124 says that at any time before ‘the passage of a bill it may 
be recommitted. I wish to know how we are ever to get at the mo- 
tion to recommit if it is not in order now? The previous question 
was exhausted when the Clerk read the hill the third time by its title. 

Mr. RANDALL. But I was ized by the Chair to move the 
previous N 7 on the passage of the bill. 

Mr. BLACKBURN. The previous question is not now in operation. 
It has been asked for, but has not been voted. 

he SPEAKER pro tempore. The Chair will say that no gentemen 
holds the floor but the gentleman from Pennsylvania. The gentle- 


one ? 
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$ 
man from Kentucky [Mr. BLACKBURN] must be aware that by the 
rules the gentleman from Pennsylvania, who has charge of the bill, 
can move the previous question on the passage of the bill. That 
takes grees of a motion to recommit. 

Mr. BLACKBURN. The inquiry to which I rose was this: Does the 
asking of the previous question by the gentleman from Pennsylvania, 
when the previous question has been exhausted on the engrossment 
and third reading of the bill and has not been renewed, preclude the 
motion to recommit the bill! 

The SPEAKER pro tempore. The gentleman from Pennsylvania [Mr. 
RANDALL] was recognized and made the motion to renew the opera- 
tion of the previous question. That is the motion now pending. The 
Clerk will now read, as requested by the gentleman from New York, 
[Mr. HOSKINS, ] the amendment to this bill, which has been adopted 
by the House. 

The Clerk read as follows: 

That the silver cole of ths United. States of the danom 

0 ver co n 0 
legal tender at their nominal value for any amount not 1 
payment. And silver coins of the United States of denominations of less than 81 
shall be a legal tender at their nominal value for any amount not exceeding $25 in 
any one payment. 


Mr. REAGAN. The amendment of the gentleman from Indiana 
having been defeated, this amendment will be section 3of the bill. I 
ask that that change may be made in the numbering of the section. 

The SPEAKER pro tempore. That change will be made by the Clerk. 

Mr. SAVAGE. I rise to a parliamentary inquiry. If the House 
should not second the demand for the previous question would a mo- 
tion then to recommit be in order ? 

The SPEAKER. The Chair does not propose to decide those mat- 
ters until the Honse reaches them. 9 

The question being taken on seconding the demand for the previous 
question, there were—ayes 108, noes 79, 

So the previous question was seconded. 

The main question was then ordered to be put. 

Mr. JONES, of Kentucky. I move to lay the bill npon the table. 

Mr. LANDERS, of Indiana. I call for tellers on that motion. 

Tellers were not ordered. 

The questiou was taken on the motion of Mr. JoNxs, of Kentucky, 
and it was not a to. 

The question recurred on the passage of the bill. 

Mr. EDEN, Mr. BAKER, of Indiana, and others called for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 123, nays 100, not 
voting 66; as follows: 


YEAS—Messrs. Adams, by, G A. Bagley, John H. 
2 Ballou, DANEI tine Bisir, B oat; Bradley, Horatio 
ei non, Caul fie! H n, ttenden, Clymer, Cochrane, Conger, Crounse, 
Culberson, Cutler, Danford, Denison, Douglas, Durand, Eames, Farwell, Fort, Fos- 
ter, Frost, Frye, Garfield, Gibson, Goode, Gunter, 2 Har- 
denbergh, Harrison, Hathorn, Hendee, Henderson, Goldsmith W. Hewitt, Hoge, 
Hoskins, Hubbell, Hyman, Jenks, Joyce, Kasson, Kebr, Kimball, Lap Leav- 
enworth, Levy, Luttrell, Lynch, Lynde, Magoon, MacDongall, McCrary, Meade, 
Miller, Monroe, Morey, Morrison, Mutchler, Norton, O'Brien, Odell, O'Neill, Page 
Phelps, Piper, Plaisted, Platt, Potter, Powell, Pratt, Randall, Reagan, John Rob- 
bins, Miles Ross, Rusk, Sampson, Schleicher, Schumaker, Singleton, Sinnickson, 
Smalls, Strait, Teese, Terry, 8 Throckmorton, Martin I. Townsend, 
Washington Townsend, Tufts, Turney, Waldron, Alexander S. Wallace, John W. 
Wallace, Sige ea gy Wells, G. Wiley Wells, Wheeler, White, Whiting, Wig- 
cogs Wike, Willard, Andrew Williams, Alpheus S. Williams, William B. Will- 
e * James Wilson, Alan Wood, jr. Fernando Wood, Woodburn, and 

eates— 

NAYS—Messrs. Anderson, Ashe, Atkins, John H. Baker, Banning, Beebe, Black- 
burn, Boone, Bradford, Bright, John Young Brown, William R Brown, Cabell, John 
H. Caldwell, Willifm P. Caldwell, Campbell, Cason, Cato, John B. Clarke of Ken- 
tacky, John B. Clark, jr., of Missouri, Cook, Crapo, Davis, Do Bolt, Dibrell, Dunnell, 
Durham, Eden, Egbert, Evans, Felton, Forney, Franklin, Fuller, Glover, Goodin, 
Andrew H. Hamilton, Benjamin W. Harris, aoe Harris, John T. Harris, Hart- 
zell, Hatcher, me dese Hereford, Abram S. Hewitt, Hopkins, House, Hunter, 
Hunton, Thomas I. Jones, Franklin Landers, Lord, MeFarland, Me Mahon, Milli- 
ken, Money, Morgan, Neal, New, Oliver, Packer, John F. Philips, William A. 
Phillips, Pierce, Poppleton, Rea, John Reilly, James B. Reilly, Rice, Riddle, Will- 
iam M. Robbins, Robinson, Savage, Sayler, Scales, Seelye, Sheakley, Slemons, 
Sparks, Springer, Stevenson, Stone, Tarbox, ea Tucker, Van Vorhes, Jobn 
L Vance, Robert B, Vance, Waddell. Gilbert C. Walker, Walling, Walsh, Ward, 
Warren, Whitehouse, James D. Williams, Jeremiah N. Williams, Willis, Wood- 
worth, and Young—100, : 

XOT VOTING—Messrs. Ainsworth, Barnum, Bass, Blaine, Bland, Bliss, Buck- 
ner, Samuel D. Burchard, Candler, Caswell, Collins, Cowan, Cox, Darrall, Davy, 


ley, jr., William 
. Burchard, Bur- 


Dobbins, Ellis, Ely, Faulkner, Freeman, Gause, Robert Hamilton, Hartridge, Hays, 
anager Hoar, Holman, Hooker, Hurd, Hurlbut, Frank Jones, Kelley, 


etcham, 
5 ers, e, Lawrence, Lewis, Edmund W. M. 
Mackey, L. A. Mackey, Maish, McDill, Metcalfe, Mills, Nash, Parsons, Payne, 
Purman, Rainey, Roberts, Sobieski Ross, Av Herr Smith, William E. Smith, South- 
35 Stowell, Swann, Thomas, Charles C. B. Walker, Whitthorne, Charles 
G. Williams, James Williams, and Benjamin Wilson 0d. 


So the bill was passed. 

Daring the roll-call, 

Mr. TEESE said: I desire to announce that my colleague, Mr. 
HAMILTON, is absent by leave on business of the House; if here, he 
would vote “ay.” 

Mr. COCHRANE. I desire to announce that my colleague, Mr. 
STENGER, is absent on important business; if here, he would vote 
“ay.” I desire also to announce that my colleague, Mr. Maisa, is 
also absent on business, 

Mr. HOSKINS. I desire to announce that my colleague, Mr. Davy, 
is absent by leave of the House; if present, he would vote “ay.” 


r, George M. Land 


1876. 


CONGRESSIONAL 


£ N 

Mr. WALLACE, of South Carolina. My colleague, Mr. MACKEY, is 
still confined to his room by sickness. 

Mr. HOPKINS. My colleague, Mr. MACKEY, is absent by leave of 
the House on acconnt of sickness. 

The result of the vote was then announced as above recorded. 

Mr. RANDALL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. RANDALL. I call for the previous question on the title of the 
bill. ` 

The previous question was seconded and the main question ordered; 
and under the operation thereof the title of the bill was agreed to. 


ORDER OF BUSINESS. 


Mr. BRIGHT. -I desire to move that the House resolve itself into 
Committee of the Whole on the Private Calendar; but before doing 
so I will yield for a few moments to gentlemen who have matters 
they desire to bring before the House, with the understanding that 
they will not lead to debate. 


BUSINESS OF DISTILLING. 


Mr. WHITING, by unanimous consent, introduced a bill (H. R. No. 
2954) concerning corporations engaged in the business of distilling ; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


SALE OF THER OLD WASHINGTON JAIL. 


Mr. HENDEE. I ask unanimons consent that the bill of the Senate 
(S. No. 682) to saspend the sale of the jail in Judiciary Square and 
for other purposes be taken up for consideration. 

No objection being made, the bill was taken up and read. 

It directs the Chief Engineer of the Army to suspend the sale of 
the jail on Judiciary Square in the city of Washington, and that the 
same be turned over for the use of the anthorities of the District of 
Columbia temporarily, or until other jail facilities are provided; and 
it shall be lawful for the courts of the District of Columbia to order 
the confinement of prisoners therein. 

Mr. HENDEE. If I can have the attention of the Honse for a 
moment I will attempt to show the importance of the passage of this 
bill at this time. In one of the appropriation bills of the last Con- 
gress it was provided that the old qe eang upon Judiciary 
Square should be sold, and that the funds arising from that sale 
should be appropriated to beautifying and improving the square it- 
self. Itis well know that within the last three or four years the 
United States has built a new jail in the northeastern part of the 
city for the confinement of criminals. When that jail was built it 
was supposed that it would be sufficient for the confinement of all 
the criminals sentenced by all the courts of this District, as well as 
the United States courts. Butit has turned out to be too small for 
chat purpose, There are two hundred and seventy-two single cells in 
that jail, and at this time there are two hundred and eighty-nine 
prisoners contined there. 

It is also a fact that at the present time the criminals of this Dis- 
trict who are senteuced by the police court are confined in the Wash- 
ington Asylum building together with the poor supported by the Dis- 
trict. In fact the poor of this District and the criminals of this 
District are kept in the same building. I look upon this as a great 
injustice to the poor, and I consider that the criminals are enjoying 
better company than they are entitled to. 

Unless this old jail-building can be kept and used for a while it will 
be absolutely necessary, in order to take care of the criminals of this 
District, to build a new jail, which we should avoid if possible. 
General Babcock, under the law, has advertised the sale of this old 
jail-bnilding to take place next Tuesday. 

There is already before the Committee for the District of Columbia 
a dill providing that the old jail building shall be used for the par 
pose of contava a wall about the new jail. That bill should be 
considered before the old building is sold; and in any event I think 
the commissioners of the District should have the power to confine 
criminals in the old jail rather than to continue to keep them in the 
company vf the poor of the District. I hope this bill will pass. 

Mr. GARFIELD. I would inquire of the gentleman what is the 
purpose of the Committee for the Distriet of Columbia in regard to 
the ultimate disposition of the old jail? 

Mr. HENDEE. We have no purpose at the present time in regard 


to it. : 

ie Are both the old and new buildings to be used 
as jails 

Mr. HENDEE. The proposition simply is to turn over the old 
Luilding temporarily to the commissioners of the District until some 
place can be provided in which to put the prisoners sentenced to con- 
finement in the District of Columbia. 

Mr. GARFIELD. Is the new jail in full operation now ? 

Mr. HENDEE. It is.. It has two hundred and seventy-two single 
cells, and at the present time there are two hundred and eighty-nine 
prisoners confined there. The gentleman is aware, I suppose, that 
crime is increasing very fast in this District. 

Mr. GARFIELD. Is the new jail full? 2 

Mr. HENDEE. It is more than full; and the Attorney-General has 
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refused to receive in it any criminals sentenced by the police courts 


Mr. GARFIELD. I still want further information. The great ob- 
ject we had in view in appropriating money a few years ago to build 
the new jail was to provide ample accommodation for the criminals 
of this District, and also to clear away the unsightly building on Ju- 
diciary Square, a square that should be one of the most beautiful in 
this city. If that eyesore is to be made permanent, without any ar- 
rangement for its ultimate demolition, I should re; it as a very seri- 
ous matter. For one, I would rather there should be a little discom- 
fort somewhere than to continue that building. 

Mr. HENDEE. Weshall have to turn our criminals into the streets. 

Mr. GARFIELD. How many are in the old jail now! 

Mr. HENDEE. None; but the Washington Asylum, which is the 
poor-house and work-honuse of the District, has in it to-day two hun- 
dred and fifteen criminals and two hundred and nineteen paupers of 
this District confined together. We propose to take the criminals 
out of that building and put them in the old jail, where they belong. 
This bill makes only temporary provision until some arrangements 
can be made. 

Mr. GARFIELD. Then I insist that we should have some limita- 
tion upon this matter of the old jail. The necessities of this hard win- 
ter, which no donbt have driven a great many men to the commis- 
sion of crime, are only special, and I have no doubt they will pass 
away by spring. £ 

The fact was communicated a few days ago to a committee of which 
I am a member that there are now in the city of Philadelphia over 
eleven hundred people wearing the badge of criminals, people who 
are self-committed, who went to the jails, not because they had com- 
mitted crime, but because they were out of work and had nothing to 
live upon, and absolutely consented to the disgrace of becoming crim- 
inals in the poor-houses and jails of that city for the sake of avoiding 
the hardships of the winter. I hope, and I am inclined to believe, 
that a large number of the prisoners in our very large jail here is in a 
measure due to the hard winter. 

I therefore suggest that this postponement of the sale of this old 
jail shall not be for more than four months, and that at the end of 
a time the sale shall goon. I will move au amendment to that 
effect. i 

Mr. HENDEE. I do not yield for an amendment. I wish to say 
that this bill was introduced into the Senate this morning by Senator 
MORRILL, of Vermont, chairman of the Committee on Public Build- 
ings and Grounds, and as I understand was passed unanimously by 
the Senate in order to stop the sale of this building. I ask that this 
House shall concur in the passage of the bill, in order that it may re- 
ceive the signature of the President in time to prevent this saletaking 
place on next Tuesday. If the sale is not stopped, then the question 
arises, will we not be called upon to furnish some place for the con- 
finement of these criminals at a great expense to the District and to 
the country? It seems to me that this old building while standing 
there might as a matter of economy, if nothing else, be used for this 


of this District. 


urpose. 

1 Mr. HALE. L hope the gentleman will accept the amendment of 
the gentleman from Ohio, [Mr. GaRFIELD.] We have spent for the 
benefit of this District, in building a new and large jail, half a mill- 
ion dollars. Now I do not think the gentleman himself wants to 
do anything that will put upon us as a perpetuity the maintenance 
of two jails. Will not the amendment of the gentleman from Ohio, 
[Mr. GARFIELD,] which proposes to fix a limit to this suspension, 
meet that 3 Will not the gentleman’ from Vermont [Mr. 
W yield to allow the amendment to be voted upon f 

Mr. HENDEE. Certainly, if the gentleman wishes a vote upon it. 

Mr. GARFIELD. I move, then, to add to the bill this clause: 

Provided, That the suspension of the sale and removal of the old jail shall not 
extend further than July 1, 1876. 

Mr. HENDEE. In order to accommodate my friend from Ohio, I 
yield to have the amendment voted upon; but I hope it will not be 
adopted. 

Mr. GARFIELD. Mr. Speaker, it is very easy indeed to put into a 
law some make-shift intended to have a merely temporary effect, but 
which, if not limited as to the time of its operation, becomes a per- 
manent law. I might give a dozen instances of that sort of manage- 
ment. In 1866 we started upon a career toward specie payments on 
aplan which, if it had been persisted in, would certainly have wronght 
out that end, so that long ago we should have been ont of our trouble 
on that subject. But after that policy had been initiated some peo- 
ple said it was pinching a little, that its operation was somewhat se- 
vere, and therefore, in order for the time being to let up over a hard 
place, they proposed that the law should be suspended until the fur- 
ther action of Congress. The suspension was understood to be for. 
just a few months, “until the crops should bo moved,” or until some- 
thing else should be done; and there was a sort of moral promise that 
as svon as this was done the original act should again become opera- 
tive. With that understanding the suspension was rushed through 
Con with very little consideration or debate. Butit has contin- 
ued in force for ter peate, and is the law to-day. There we have ait 
illustration of the effect of the miserable make-shift policy of repeal- 
ing for a temporary object, but without limitation as to time, a wise 
law, or one which, if not entirely wise, would have accomplished the 
desired result. 
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In the present case we have provided by law for the building of a 
new jail, which is now completed. One of the great purposes in pro- 


viding for the erection of that building was to get rid of that old, 
unsightly, wretched, cholera hospital, a place hardly fit to put a hu- 
man being in; to arenes ay that nuisance from Judiciary Square. 
Provision has been made by law for the demolition of that old struc- 
ture; but now, as a matter of temporary pressure, we are asked to 
suspend the order for its removal. Suspend that order in the form 

roposed in this bill, and that unsightly structure will remain in- 
hefinitely. It will require a series of ri iat campaigns to get 
rid of that old jail. On the other hand, the insertion of a single 
clause limiting the operation of this bill until the 1st of July next will 
settle the matter. 

It is so easy to fix things while you are at them; it is so difficult to 
adjust them if you let the favorable moment pass. We have now a 
law providing that the old jail must go down. My friend from Ver- 
mont shows sufficient reason why it should be allowed to stand fora 
few months; but he shows no reason why it should be continued as 
a 1 1 nuisance upon our public grounds. 

ir. HENDEE. Mr. Speaker, I hopo that this amendment will not 
prevail, because I am perfectly satisfied, from the information I have, 
that if it be adopted we shall have to pass between now and the 1st 
of July next another act providing a still further suspension. It has 
become a fact that in this District the courts have to cut short the 
terms of confinement of criminals who are sent to the Washington 
Asylum and other places because there is no place in which they can 
be confined properly. It seems to me that this old jail being ample 
for the purposes here contemplated, and 3 now empty, the com- 
missioners and the courts of this District should have the power to use 
it temporarily until some other means can be provided ; that we should 
not, at this time of economy, permit the sale of that jail and expend 
the money, and perhaps hundreds of thousands of dollars more, for the 
purpose of beantifying that square. I hope the amendment will not 
prevail. I call the previous question. 

‘The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendment of Mr, GARFIELD was 
rejected, there being ayes 13, noes not counted. 

The bill was ordered to a third reading, read the third time, and 


assed, 
8 Mr. HENDEE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
tabl 


e. 
The latter motion was agreed to. 
LEAVE TO PRINT. 


Mr. CATE, by unaninous consent, obtained leave to have printed 
as part of the debates remarks on the bill (H. R. No. 2450) to provide 
for a deficiency in the Printing and Engraving Bureau of the Treas- 
ury Department and for the issue of silver coin of the United States 
in place of fractional currency. [See Appendix. ] 


ORDER OF BUSINESS. 


Mr. BRIGHT. I move that the House resolve itself into the Com- 
mittee of the Whole on the Private Calendar. In connection with 
that I ask unanimous consent that to-day be considered “ objection 
day.” We lost our “objection day” last week. 

The SPEAKER pro tem That motion cannot be entertained. 
“ Objection a ” is fixed by the rules abso] utely. . 

Mr. BRIGHT. I supposed that the rules could be suspended by 
unanimous consent, 

The SPEAKER pro tempore. The rules cannot be suspended, ex- 
cept by a motion on Monday or on one of the last ten days of the 
session. 

Mr. BRIGHT. Well, I insist on my motion to go into Committee 
of the Whole on the Private Calendar. 

Mr. O'BRIEN. Pending that motion, I move that the House now 
take a recess. 

Mr. BRIGHT. I submit that that is not in order. By the rule 
which wehave established, it was provided that the recess should be 
taken at half past four o’clock. 

Mr. OB . I hope the gentleman does not presume to intimate 
that we cannot take a recess whenever we please or adjourn when- 
ever we please? 

Mr. BRIGHT. I admit that, Mr. Speaker; but it was the under- 
Pandas or agreement that we should work until half past four 

clock. 

The SPEAKER pro tempore. The gentleman from Maryland did 
not have the floor to make the motion. 

Mr. BRIGHT. I do not yield for any motion. 

Mr. BRidhr's motion was U to. X s 

The House accordingly resolved itself into Committee of the Whole 


on the Private Calendar, (Mr. SPRINGER in the chair.) 


MISSOURI LAND CLAIMS. 

The CHAIRMAN. The first business on the Private Calendar is a 
bill (H. R. No. 819) to confirm certain land claims in the State of 
Missouri. 

Mr. PHILIPS, of Missouri. That bill was reported from the Com- 
mittee on Private Land Claims by my colleague, [Mr. BUCKNER, 
who is absent by leave of the House on account of sickness, and 


ask it be passed over for the present, not however to lose its place 
upon the Calendar. 
There was no objection, and it was ordered accordingly. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


The CHAIRMAN. When the Committee of the Whole rose from 
the consideration of the Private Calendar on a previous Friday the 
unfinished business was a bill (H. R. No. 344) to confirm certain land 
claims in the Territory of New Mexico, upon which the gentleman 
from Texas [Mr. Hancock] is entitled to the floor. 

Mr. JOYCE, That bill was reported by me from the Committee on 
Private Land Claims. I do not see the gentleman from Texas present, 
and if there be no objection I will consent to the bill being passed 
over for the present, provided it does not lose its place upon the 
Calendar. 

The CHAIRMAN. It will retain its place upon the Calendar. 

Mr. JOYCE. Then letit be passed over. 

There was no objection, and it was ordered accordingly. 


MARY W. JONES. 


The next business on the Private Calendar was a bill (H. R. No. 
744) to increase the pension of Mary W. Jones. y 

The bill, which was read, directs the Secretary of the Interior to 
place the name of Mary W. Jones, the widow of the late Commodore 
Ap C. Jones, on the pension-roll for an increase of pension of $20 a 
month, to be paid from the passage of this act, making a pension of 
$50 a month. * 

The report was read, as follows: ' 


The petitioner in this case is Mrs. Mary W. Jones, the widow of Thomas Ap C. 
Jones. The facts show that the husband of petitioner was, for about tifty-three 
years, an officer in the United States Navy. He received a wound while command- 
ing the United States flotilla at the battle of New Orleans in the war with Great 
Britain. From this wound he never fully recovered. Thomas Ap C. Jones died in 
1858. The son of petitioncr, Lieutenaut-Commander M. Patterson Jones, served 
twenty-five years in the United States Navy, serving with fidelity during the late 
war of the rebellion. He died suddenly in 1566, while on duty at the navy-yard 
Washington, District of Columbia. The loyalty of the petitioner is clearly shown 
by testimony filed with the petition. 

Mrs. Jones received a pension from July 1, 1858, to Jannary 1, 1870, at $50 per 
month, when it was cut down to $30 per month. The committee of the last Con- 

unanimously recommended the relief asked in the bill introduced for her re- 
ef at that time, and now re-introduced. The eminent services of the petitioner's 
husband and son, as herein set forth, would seem to warrant this committee in 
*. 5 ai ried hareto d that the bi 
e committee therefore recommend that the accompan; ill, tioner 
$50 per month from passage thereof, do pass. ving beten 


The bill was laid aside, to be reported to the House with the recom- 
mendation that it do pass. 


LANDS CEDED UNDER TREATY OF WASHINGTON. 


The next business on the Private Calendar was a bill (H. R. No. 186) 
to provide for compensation to the owners of certain lands ceded by 
the United States to Great Britain in and by the treaty of Washing- 
ton of July 9, 1842. k 

The preamble recites that the United States, in and by the treaty of 
Washington of July 9, 1842, by adopting a conventional line “from 
the monument at the source of the river Saint Croix, running north, 
following the exploring-line ran and marked by the surveyors of the 
two governments in the years 1817 and 1818,” instead of a trne north 
line, did cede to the British Crown a strip of land commencing at an 
angle at said monument and increasing to nearly one mile in width 
at the river Saint John, certain portions of which, amounting to 10,718 
acres and 137 square rods, had been granted to citizens of the United 
States by the States of Maine and Massachusetts while the same were 
within the lines of the United States and for which the United States 
received compensation in equivalents and concessions from the Brit- 
ish Crown; and that the United States have made compensation to 
the States of Maine and Massachusetts for so much of said territory 
as was owned by them, respectively, and all citizens owning lands on 
the west of said exp'‘oring-line which vested iu British subjects by 
operation of the treaty aforesaid under the act of July 12, 1802, and 
other acts, and have hitherto failed to make compensation to those 
citizens owning lands upon the strip and tract east of said exploring- 
line, which passed either to British subjects or the British Crown by 
virtue of said exploring-line being adopted as the treaty-line between 
the two countries at that point, whereby said citizens became entitled 
to compensation for said lands so appropriated to public use. 

The bill then authorizes and directs the Secretary of the Treasury 
to pay to the ties entitled thereto compensation for said Iand 
taken from the State of Maine by said conventional line, and included 
in the province of New Brunswick, not exceeding 10,718 acres and 
137 square rods appropriated by the United States as aforesaid, its 
value in money at the date of said appropriation; provided that 
the whole amount of compensation so made shall not exceed an aver- 
age compensation of 83 per acre, and that the same shall be dis- 
tributed and applied in proportion to the relative value of said lands 
when appropriated; and provided further, that all payments made 
under the act shall be in full of all compensation due by the United 
States for the lands so appropriated ; and provided further, that in 
determining the amount and value of the land appropriated and the 
amount of compensation to be made to any claimant the Secretary 
of the Treasury may use any evidence heretofore taken in relation 
thereto by the Department of State or by the States of Maine or 
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Massachusetts, and any and all official documents and correspondence 
pertaining thereto. 

The second section provides that to enable the Secretary of the 
Treasury to carry the foregoing section into effect $45,000, or so much 
thereof as may be necessary, is thereby appropriated out of any money 
in the Treasnry not otherwise appropriated. 

The amendments of the Committee of Claims are as follows: 

In section 1 insert after the word “ appropriation” these words; 

And also for all timber eut therefrom by British subjects during the suspension 
of jurisdiction by the respective governments preceding said treaty. 

section 2 strike out forty” and insert Y so it will read, 633,000,“ &c. 

The amendments were d to. 

DE report of the Committee of Claims made by Mr. TARBOX is as 
‘ollows: 


They find that the recitals of yt sige vary to the bill are true. 
The subject-matter was before ph facie Con, upon the petition of 
James A. w and others, and the 2 made thereon by Mr. DUNNELL 
of the Committee of Claims, r marean so R. 2873, of the first session of that 
Congress, sets forth fully and concisely t ts and conclusions that establish the 
validity of the claim of the beneficiaries under this bill forthe indemnity it provides. 
Under the treaty of 1783, the division-line between the United States and the 
rovince of New Brunswick, on the east, was agreed to be a line drawn due north 
rom the source of the Saint Croix River to the highlands that divide the waters 
flowing into the Gulf of Saint Lawrence from those which flow into the Atlantic 
Ocean. A dispute arose afterward in to the location of these highlands, 
which was not adjusted until the convention of 1842, which composed this and other 
vexed controversies. In 1794 the two governments determined the spot to be re- 
garded as the source of the Saint Croix and identified it by a monument. No for- 
mal survey of this due-north line was ever made by the two governments in con- 
cert; but by authority of the State of Massachusetts the line was run from the 
monument by surveyors, in 1804, and in 1840 by Major G of the United States 


the convention of 1842. Long pror to 


155 naon of the old, to meet commercial and political exigencies, for which the 
Jn 
ri 


es. 
Saint Croix, by the monument, was made to diverge some degrees westerly from 


taken by the sovereign power for a public use that the committee recommend the 
passage of the accompanying bill of relief. 

In the year 1833, in consequence of the disagreement as to the boundary, it was 
arrani between the two governments, as appears from the diplomatic corre- 
= ence, that both governm: nts should su: d the exercise of jurisdiction over 
the disputed territory (which included these lands) until a final adjustment of the 
controversy. This diplomatic understanding was adhered to until the convention 
of 1842 composed the troubles, with the exception that the authorities of Maine, in 
1839, interfered by force to protect the valuable timber forests from depredations. 
During the period of susnended jurisdiction, principally from 1832 to 1839, and 
while the owners were powerless to protect their rights and interests, these lands 
were settled u and the valuable growth of timber thereon removed by the sub- 
jects of Great Britain from the contiguous province. Under the operation of the 
fourth article of the treaty of 1842 these “squatters” who had been in actual pos- 
session for six years before the date of the treaty were confirmed in their titles, to 
the exclusion of the proprietors whose title was derived under their grants. Judi- 
cial determinations fully estalflish this construction and give effect toit. (See Lit- 
tle vs. Watson, 32 Maine Reports, page 214.) 

The obligation of the Government to make this indemnity seems too clear for 
discussion, and is confessed by abundant precedent. In recognition of this obli 
tion the Federal Government, by e. provision of the treaty, allowed to f 
nua of Mains and Massachusetts ,000 for their public lands within the terri- 

al cession. 

By the act of July 12, 1362, Con, admitted and satisfied claims made for lands 
of individual owners which foll within the jurisdiction of the United States upa the 
reconstruction of bounilaries, but which the proprietors were dispossessed of under 
the fourth article of the treaty, and the title thereto vested in British subjects. 
The lands specified in this bill constitated a portion of the townships granted by 
Massachusetts, which, at the date of the ts, were indisputably a part of her 
pon domain. By the establishment of the conventional line of 1842 a section of 

ese towships remained, as before, within the Federal jarisdiction, and a section 
was transferred to the British Crown. As tothe whole, the American owners were 

For the part which fell within the jurisdiction, the Federal Govern- 
ment, acknowledging its liability, has made compensation. For the 2 which 


assed to the foreign jurisdiction, the bill under consideration proposes indemnity. 
he right to compensation in the two cases seems identical. It is pertinent to 85 
call that a pecun 


crag ep was made to the States of Maine and Massa- 
chu-etts for their public lands so transferred to the British government, and of the 
lands so paid for by the Federal Government, a part occupied the same relative 
position as those covered by the provisions of this bill. Surely the right of the pri- 
vate proprietor to compensation should not be held less than the right of the State. 
Exhaustive reports upon the various claims of this class, arising out of the treaty 
of 1842 have been submitted by committees of both branches of Congress in former 
years, with concurrent unanimity sustaining their justice and validity, We refer 
particularly to reports— 
In the Senate: f 
By Mr, Wade, third session Thirty-fourth Congress, (Report No. 323. 
By Mr. Clark, first session Thirty-fifth Congress, (Report No. 168.) 
By Mr Aaynerd, first session Thirty fifth Conigrens, (Report N 
y Mr. Maynard, first on Thirty-fift ngress, No. 304.) 
By Mr. Walton. second session Thitty-seventh Congress, operi No. 72.) 
By Mr. DuNNELL, first session Forty-third Congress, (Report No. 386.) 
The bill reported favorably from the Committe of Claims of the last House of 
Representatives passed the House, but failed to secure action in the Senate. 
he States of Maine and Massachusetts have each taken action in aid of the 
claimants, urging thé justice of the claim upon the attention of the Government, 
‘The governor and council of Maine, in 1869, in execution of a resolution of the Leg- 
islature, investigated the subject, and found that the territory in question embraced 
107.8 acres 137 rods, and its average value $3 an acre. The act of July 12, 1862, 
allowed compensation for contiguous lands of no greater value, inclusive of damage 
for timber removals while the exercise of jurisdiction was suspended, at the rate of 


# a 5 acre. 
‘he committee recommend that the bill pass with certain amendments, to wit: 
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First, after the word “appropriation,” in the tenth line in the first section of the 
printed bill, insert the words “and also for all timber cut therefrom by British sub- 
jects during the suspension of jurisdiction by the respective governments precedin, 
said Second, in the twelfth line of the first section strike ont the wo 
four“ and insert “threo,” and strike out the words “more than.“ Third, in the 
second line of the second section strike out the word “forty” and insert “thirty” 


The bill, as amended, was laid aside, to be reported to the House 
with a recommendation that it do pass. i 


FIRST NATIONAL BANK OF SAINT ALBANS, VERMONT. 


The next business on the Private Calendar was a bill (S. No. 58) to 
ay the First National Bank of Saint Albans, in the county of Frank- 
in, and State of Vermont, the value of certain United States Treasury 
notes held by said bank as financial agent of the United States, and 
forcibly taken therefrom by raiders from Canada in October, 1864. - 
The bill, which was read, anthorizes and directs the Secretary of the 
Treasury to pay to the First National Bank of Saint Albans, at Saint Al- 
bans, in the county of Franklin, and State of Vermont, late financial 
agent and designated depository of public moneys of the United States, 
(under section 45 of the national-currency act, approved June 3, 1864,) 
the sum of $28,650, out of any money in the Treasnry not otherwise 
appropriated, being the amount of United States 7.30 Treasury notes 
held by said bank as such financial agent of the United States fordeliv- 
ery to subscribers therefor, and belonging to the United States, and 
having been forcibly seized and taken away by an armed band of 
raiders from Canada, acting under the military authority and direc- 
tion of the so-called Confederate States of America, on the 19th day of 
October, 1864, without the fault or neglect of the officers of said bank. 
Mr. EpDEN’s report was read, as follows: 


The facts relative to the claim are stated in the report of the Senate Committee 
on Claims made to the Forty-third Congress, as follows: 

On October 19, 1864, occurred what is known as the Saint Albans raid. About 
three o'clock in the afternoon of that day parties of from three to five men each, 
armed with navy revolvers, concealed under their coats, entered the three banks 
in the village of Saint Albans, Vermont. In two of the banks the cashiers and tell- 
ers were present; in the third, the cashier was alone. The men stated that they 
were confederate soldiers; that they had come to rob the banks and fire the villave; 
and, presenting their pistols, threatened the officers of the banks with instant death 
if they should make any resistance or give ot ieren They then proceeded to rob 
the banks, Meantime other parties were ing horses throngh the town, and, 
meeting with some resistance from the citizens, they began to fire on men passing 
in the streets, killing one or two and wounding others; and they also attempted to 
fire a hotel and some other buildings by the use of Greek fire. The banks were 
soon plundered, horses enough to mount the raiders seized, saddled, and bridled, 
and within thirty minutes after the banks were entered the whole party was gallop- 
ing toward Canada. The citizens of Saint Albans, as soon as they recovered from 
the surprise of such an unexpected attack, armed and dispatched a company in 
pursuit of the raiders, and, by their active efforts that night and the next morning, 
ten of the raiders were taken and $74,000 of the stolen money reco 8 
ings were bogun in the Canadian courts for the extradition of the raiders thus 
taken, but the courts decided that their deeds were the acts of belligerents and not 
robbery and murder; that therefore they could not deliver them under the extra- 
dition treaty, and were accordingly disc 

June 22, 1864, the National Bank of Saint Albans had been designated a 
depository and financial agent of the United States, and had been anthorized to re- 
ceive subscriptions for bonds and Treasury notes of the United States. They did 
receive, in September and the early part of October, subscriptions to the amount 
of $35,000 for the three years“ © Treasury notes bearing 7.3 per cent. inter- 
est, issued under the act of June 30, 1864. The money on these subscriptions was 
paid into the bank and pat to the credit of the Treasurer of the United States ; 
report thereof was made to him, the Treasury notes were ordered for the sub- 
scribers, and, October 15, 1864, were received to the amount of $35,000. The bank 
immediately notified the subseribers, and by the 19th they had delivered 36,350 of 
them to subscribers residing in the vicinity, The remaining notes, $28,650, being 
the subscriptions of thirty persons, were seized and carried off by the raiders, to- 

ether with large amounts of money and other property in the safes of the banks. 

he thirty subscribers demanded the delivery of the notes or the return of the 
money paid by them; and the bank, recognizing the demand as both morally and 
lowally valid, paid to the subscribers their respective amounts, and now seeks relief 
from the Government for the same. . 

Section 5153 of the Revised Statutes provides that “ all national-banking associa- 
tions, designated for that purpose by the Secretary of the Treasury, shall be de- 
positories of public money, except receipts customs, under such regulations 
as may be ribed by the Secretary, and miey may also be employed as financial 
agents of the Government, and they shall perform all such reasonable duties as 
depositories of public moneys and financial agents of the Government as may be 


uired of them. 
Dadar the authority of said section, the Treasurer of the United States, on tho 
22d day of June, 1864, the First National Bank of Saint Albans a de- 
ository of public moneys, anil on the 25th day of July, 1864, the Secretary of the 
8 authorized said bank “to receive deposits for three years’ coupon Treas- 
ury notes, bearing interest at the rate of 7.3 per cent. annum, to be issued 
under the act approved June 30, 1864,” these notes to bear date August 15, 1864, pay: 
able three years after date, in lawful money, to be issued in blank or payable to 
order, as depositors should elect. The instructions of the Secretary of the Treasury 
states the conditions of the subscri s as follows: “The original certificate, (of 
deposit,) which should be left with you (the bank) after indorsement, as herein 
directed, must be sent to this nt, and must state on the back the denom- 
ination of the notes wanted, and whether they are to be issued in blank or pores 
to order. The notes will be in denominations of $50, $100, $500, $1,000, and $5,000 
and, when they wi 1 be sent to your bank for distribution to deposit 
by express, at the ex of the Government.” Deposits, when made, were placed 
to the credit of the Treasurer of the United States. August 19, 1264, notico was 
given in a Saint Albans paper, by agents of the . 75 ie that sub- 
scriptions would be received to said loan by the First National Bank at Saint Al- 
bans, and other places mentioned. The notice specified that “the notes will be 
transmitted to the owners free of transportation charges, as soon after the receipt 
of the original certificates of deposit as they can be pre H 
The subscriptions were made upon the condition that the notes when prepared 
should be sent to the bank, for distribution to depositors, by express, at the ex- 
pense of the Government. The raiders robbed the bank and prevented the Gov- 
ernment from distributing the bonds The subscribers paid their money for the 
and it went into the Treasury. There being no default on their part, they 
should suffer no loss. As the bank refunded the money to the subscribers, we are 
of opinion that it has an equitable claim against the Government. We therefore 
report back the Senate bill and recommend its passage. j 
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Mr. O'BRIEN. I should like to have a further explanation than is 
contained in the report. 

Mr. EDEN. I am willing to explain the bill. 

Mr. BRIEN. I would like to ask the gentleman from Tlinois 
whether the committee 1 the facts ? 

Mr. EDEN. The committee did investigate the facts. There is no 
dispute about them at all. a 

Mr. O'BRIEN. Did the committee have any correspondence with 
the Secretary of the Treasury ? 

Mr. EDEN. It did. 

Mr. O'BRIEN. What was his opinion? 

Mr. EDEN. These bonds were taken from the First National Bank 
of Saint Albans by raiders. They were issued in blank; not payable 
to any particular person, When they came to the Treasury Depart- 
ment, the Government redeemed them rather than run the risk of im- 
pairing the credit of the bonds, This bank was simply acting as an 
agent for the Government. If 8 paid any attention to the 
reading of the report they would be in possession of all the facts. 

Now, sir, under the banking laws, the Government has a right to 
demand national banks shall act as financial agents in the negotia- 
tion of loans. This bank, having been designated for that purpose, 
proceeded to receive subscriptions. The money subscribed was placed 
to the credit of the Government and drawn ont on drafts from the 
Treasury. By the terms of the subscriptions the Government was to 
deliver the bonds. Those who lived in the immediate vicinity went 
and got their bonds before the raid occurred. The bonds were re- 
ceived on Saturday, and the raid occurred on Wednesday following. 
The amounts of bonds specified in the bill remained in the custody of 
the bank, and the raiders captured and carried them off. Notice was 
immediately given and a caveat filed in the Treasury Department by 
officers of the bank to stop the payment of the bonds. When the 
bonds came to the Treasury, however, as I have already stated, they 
were paid or converted into other securities. No notice was given to 
the bank, and no opportunity afforded to show that the parties pre- 
seuting the bonds had notice they had been stolen. No chance was 
given to the bank to make proof. 

The bank paid the money to the subscribers, and now asks the Gov- 
ernment to indemnify it for that eng The bank never owned 
the bonds, had no interest in the bonds, was simply acting as agent 
under the law to deliver the bonds which the Government had obliga- 
ted itself to deliver to the subscribers by the terms of the subscription. 

Mr. HENDEE. I wish to ask the gentleman from Illinois if it did 
not appear that there was no fault or neglect on the part of the bank 
officers, and if it was not the fact that it was not in their power to 
prevent the taking of these bonds by the raiders? 

Mr. EDEN. Unquestionably so. There was no lache on the part 
of the officersof the bank They followed the raiders up immediately 
into Canada and captured them, but the courts in Canada held that 
these raiders were belligerents, holding in Canada a commission under 
the confederate government. Subsequently a portion of the stolen 
money was given up, but the bank lost a large amount of money. It 
does not ask the Government torefund the money. That wasits loss, 
It only asks the Government to suffer the loss on account of the ca 
ture of the bonds, the bonds having been afterward paid by the Gov- 
ernment. 

I now yield to the gentleman from Vermont; [Mr. HENDEE, I who is 
familiar with the matter, if hẹ desires to make any further statement 
in regard to it. 

Mr. HENDEE. Mr. Speake, the chairman of the committee to 
which this matter was referred has made a very full statement of the 
case, but I would like to add a little, with the permission of the Com- 
mittee of the Whole. 

The history of this affair is of course somewhat interesting, and 
although it is well known to the country, perhaps I might mention 
one or two facts connected with it. The Saint Albans raid, as it is 
called, which occurred in 1864, was organized under the instrumental- 
ity or by the direct authority of C. C. Clay, jr., and Jacob Thompson, 
who were agents of the confederate government, resident in Canada 
for that and other purposes. The report says that the men who came 
to Saint Albans for the purpose of robbing the banks there were con- 
federate soldiers; so that we claim that the acts of these men were 
virtually acts of war. 

Now, in the first place, this claim was presented to the British and 
American mixed claims commission for adjustment. That commis- 
sion decided that inasmuch as this band of men were not organized, 
the British government was not to blame for the robbery or the tak- 
ing of these bonds. Hence, the claim was disallowed, and by that 
tribunal; the pendency of the claim before that commission is the 
reason why it has not been presented to Congress before this day, 
though it was presented at the last Congress, but not reached. 

This is no new principle. The principle sought to be recognized in 
this bill has been established by Conget a great many times in re- 
funding to paymasters and postmasters and other Government of- 
ficers money which has been taken from them, being the property of 
the United States, without fault or neglect upon their part. And in 
my remarks I will mention some of the cases which have been decided 
that are very similar to this case. 

I would refer the committee to the following cases which have been 
favorably considered by former Congresses : 

Act to relieve D. O. Cleveland, P. M. (Laws of 1873, page 722.) 

Act to reliove A. A. Vance, P. M. (Laws of 1x71, page 699.) 


Gane to relieve John S. Cunningham, 
o 

An act to relieve James Fulton, paymaster Uni 
small stores stolen. (Laws of 1867, page 636.) 
Joint resolution to pay J. N. arpentar, paymaster United States Navy, for cloth- 
2 (Laws of 1864, page 587.) $ 
ct to vay John H. Ellis, mpap United States Army, for larceny of publio 


ymaster United States Navy. (Laws 
358.) This case was for public money stolen. 
States Navy, for clothes and 


money, (Laws of 168, page ) 

The rule has also been extended to mail contractors for horses captured by rebel 
forces and guerrillas during the war. (See joint resolution to pay John R. Beck- 
ley. Laws of 1867, page 644.) " 

‘Congress has also relieved collectors of internal revenue in cases of larceny of 
public money. «See act for relief of Robert Williams, jr., collector third district of 
Ohio. Laws of Is page 660.) * 5 
It has also relieved superintendents of branch mints for public moneys stolen 
from the Mint. (Joint resolution to pay George W. Lane. Laws of 1869, 463.) 

It has also relieved sub-treasurers where defalcations have ocourred on the part 
of subordinate officers of the worries ee 8 

It has also paid losses of private individuals sustained at the hands of the public 


It has also paid Thomas C. Magruder money stolen from him belonging to the 
3 the same had been refunded by him to the Governments (Laws 
0 a 


ge 765.) 
It has Hike wine relieved United States depositaries of public moneys stolen from 
Es and E. II. Webster, des- 


deposi 
amount of which was afterward shown to have 
clerk in said depositary. Laws of 1873, page 723.) 


And as bearing on this case under consideration, I will cite the lan- 
age of the Supreme Court in the case of United States vs. Thomas, 

5 Wallace, page 337 ; 
The late rebellion being a public war, the forcible seizure by the rebel anthori- 
ties of public moneys in the ds of loyal Government agents nst their will, 


and without their tor negligence, was a suflicient discharge ir obliga- 
r n 


These are the points of the case: In the first place, the bonds which 
were taken, to the amount of $23,650, were the property of the United 
States. They were in the hands of the First National Bank of Saint 
Albans as a designated depository ; or, in other words, the bank was 
merely the agent of the Government for the delivery of the bonds to 
the subscribers. Now, the committee will remember that the act 
which established these banks compelled them to become depositories 
of United States bonds and 9 It also compelled the banks to 
receive subscriptions for the 7.30 bonds of the issue of 1864. In pur- 
suance of that law the Government of the United States called upon 
this bank to receive subscriptions for these bonds, what are known as 
the 7.30 three-year bonds of 1864. The bank did receive subscriptions 
from the inhabitants in the vicinity of the bank to the amount of 
$35,000. The Government was notified and forwarded the bonds to 
the bank for delivery to the subscribers. But before the subscribers 
could receive their bonds or the bank could deliver them, this raid 
occurred and the bonds were taken from the bank. Now, if the com- 
mittee is satisfied that there was no fault and no neglect on the part 
of the bank in protecting that property, as a matter of course it 


P- | should be relieved from loss. 


I would further say that at the same time that these bonds were 
taken $12,000 in money in the bank was also taken, which they never 
have recovered, and of course they alone have and must suffer that 
loss. Further, they have been Kapi out of the use of this $23,650 for 
the term of twelve years. If the interest was paid the whole would 
amount to fifty-odd thousand dollars. That they do not seek to re- 
cover, They simply ask the Government to pay back to them just 
the amount of bonds taken from the bank which were the property 
of the United States. 

I think the principle of law is well established that 

An officer or “agent” of the Government is only bound to exercise “a degree of 
care and diligence as the custodian of public moneys or securities which a careful, 
e would require of his agent in eee 

his own affairs,” and is only liable for negligence or meaty. 


Mr. STONE. I desire to ask the gentleman from Vermont to state 
to the House how much money in the aggregato was taken from the 
First National Bank of Saint Albans? The report says that $74,000 
of the stolen money was recovered. 

at HENDEE. The raiders took about $100,000, if I remember 
rightly. 

r. STONE. And the bank recovered $74,000? 

Mr. HENDEE. They recovered all but $12,000 of the money, say- 
ing nothing about these bonds; or perhaps I should say they lost 
$12,000 in money, and these bonds amounted to $28,650, and I think 
more. $ 

I will be glad to add that I am personally acquainted with all the 

ntlemen connected with this bank, and can say that they are gen- 
tlemen of the highest order of character. Their affidavits are on file 
here, and can be examined by the gentleman if he wishes. 

Mr. STONE. How will the bank determine what proportion of this 
sum belongs to them and what to the bonds? 

Mr, HENDEE. The affidavits show that very conclusively, and the 
* I think, is conclusive upon that point. 

. STONE. The report does not do it, and therefore ] desire in- 
formation from the gentleman so that I may vote intelligently. 

Mr. HENDEE. The report may not show that, but I will state that 
the bank did suffer a loss absolutely of $12,000, over and above what 


CONGRESSIONAL RECORD—HOUSE. 


2135 


it recovered back, besides the loss of these bonds. I think there can 
be no objection to the bill. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


PAYMENT OF CLAIMS. 


The next business on the Calendar was the bill in the nature of a 
` substitute to the bill (H. R. No. 1218) making appropriations for the 
payment of claims reported to Congress under section 2 of the act 
approved June 16, 1874, by the Secretaty of the Treasury, namely: 
Strike ont all after the enacting vlause and insert the following. 

Mr. STONE. Is there any report accompanying this bill? 

Mr. EDEN. I want to ask the indulgence of the House to say a 
word in reference to this bill. 

The CHAIRMAN. The gentleman can do that after the bill has 
been read. 

Mr. EDEN. But I do not want it read if it can be avoided. 

The CHAIRMAN. The reading of the bill can be dispensed with 
by unanimous consent. 

Mr. EDEN. It is a very long bill—a bill of nineteen printed pages, 
and the principal ely of it consists of the names of clai ts and 
the amounts due them. 

The CHAIRMAN, The rule requires that the bill shall first be read 
at length. 

The Clerk proceeded to read the bill, as follows: 

That the Secretary of the Treasury be, and he is hereby, authorized and required 
to pay, out of any moneys in the Treasury not oth a to the sev- 
khp rsons in this act named, the — sums mentioned therein, the same being 
in full for, and the receipt of the same to be taken and accepted in each case as a 
full and final discharge of, the several claims examined and allowed by the proper 
accounting officers since June 30, 1874, under the second section of the act of Con- 
gress approved June 16, 1874, namely) 

Mr. EDEN. I apprehend that the reading of the names and 
amounts can be i nee with by common consent. 

Mr. STONE. I object to it. 

The CHAIRMAN. The gentleman from Illinois [Mr. EDEN] sug- 

ts that the schedule be not read unless desired by the committee. 

f the reading of the bill is called for, it must be read at length. If 

there be no objection, the schedule of the names and amounts will 
not be read. 

Mr. STONE. I have asked for the reading of the bill at length. 

Mr. EDEN. Does the gentleman require the reading of the names 
and amounts? 

The CHAIRMAN. The Chair so understands. 

Mr. STONE. I desire to have it read. 

Mr. EDEN. If the gentleman will allow me to make an explanation 
about this bill I am sure he will withdraw his demand. 

Mr. STONE. I will hear the gentleman. 

Mr. EDEN. The amounts that are embraced in this bill are for the 
payment of accounts which have been passed upon by the accounting 
officers of the Treasury. This bill was before the House in the last 
Congress. It passed the Committee on War Claims without any oppo- 
sition, It came intothe House and was passed unanimously without 
the reading of anything but the title and sent to the Senate, but, it 
being near the close of the session, it failed to receive action in the 
Senate. 

The law originally provided that these claims should be paid u 
the recommendation of the accounting officers of the Treasury, with- 
out any action of Congress at all; but in an appropriation bill passed 
June 16, 1874, the law was changetl, and now these accounts are sent to 
Congress for an appropriation. 

This bill has been printed, and has been before the Committee of 
the Whole for three weeks or more. It was called once before on 
“objection day,” and a single objection carried it over. If there is 
any gentleman upon this floor who wants to examine and see whether 
these accounts are correct or not, if he will go down into the room of 
the Committee on War Claims he will find a very large number of 
them down there; and if they were put in his hands for six months, 
and he was required to go over them and see whether the accounts 
were correct or not, I doubt very much whether he would throw any 
more light on the apr 5 thah the accounting officers of the Treasury 
have thrown on it. The accounts have passed through the Quarter- 
master’s Department and through the Anditor’s Office in the regular 
way that all accounts are passed in the Treasury; and until the pas- 
sage of the act of 1874, to which I have referred, and which I desire to 
have read, the amount found due was paid without any action of 
Congress at all; and I apprehend that when that law was passed it 
was not intended that the members of this House should take up the 

pers in three or four hundred cages, some of them probably contain- 
ing fifty, sixty, or one hundred pages of testimony, and go over the 
several accounts to see whether they are correct. 

We have either got to rely npon the action of the accounting offi- 
cers and make an appropriation upon that, action, unless anything 
comes to light showing that there is something wrong in an account, 
or else these creditors of the Government have got to gwithont their 
money. . 

I venture to say that if Con should refuse to pay these poor 
people for property taken and used by the Army under laws that 
authorizes payment therefor at the time it was taken, it will be just 
as much repudiation as repudiation of the bonds of the Government 


would be, and unless gentlemen intend that they will pas this bill 

after it has been examined by two committees of two different Con- 

gresses, otherwise they will repudiate this debt. 

1 In BRIGHT: What is the average amount of the claims allowed 
y this bi 

Mr. EDEN. I think about $100. 

Mr. BRIGHT. What is the aggregate amount? 

Mr. EDEN. About $112,000, 

Mr. STONE. The gentleman said that if any one desired to look 
into these matters if would take him six months to do it. 

Mr. EDEN. Yes; if he looked into them thoroughly. 

Mr. STONE. I would ask the chairman of the Committee on War 
Claims, [Mr. EDEN, ] reporting this bill, if he has thoroughly exam- 
ined each and all of these claims ? 

Mr. EDEN. In answer to the gentleman I will say that, nothing 
appearing to the contrary, I took it for granted that the accounting 
officers of the Treasury have acted honestly. 

Mr. STONE. No doubt about that. But the gentleman said it 
would take six months to examine into these claims. 

Mr. EDEN. If you go over all the papers it will take that long. 

Mr STONE. Has the Committee on War Claims gone over all the 
papers and evidence in these cases ? 

Mr. EDEN. It has not. 8 

Mr. STONE. Does the committee make any report on these claims ? 

Mr. EDEN. It reports this bill. I ask the Clerk to read section 


2 of the act of June 16, 1874. 


The Clerk read as follows: 

Sec. 2, That all balances of appropriations for whatever account, made for the 
service of the Departments of the Quartermaster-General and of the Com - 
General of Subsistence prior to July 1, 1872, which on the 30th day of June, 1874, 
shall remain on the books of the Treasury, shall be carried to the surplus fund, ex- 
cept such as the Auditor of the whose duty it is to settle accounts against 
such appropriations shall certify to the of the Treasury to be necessary 
iy the settlement of such accounts as have been reported to him for ent by 
the and the Commissary Departments z in his Office. And 
the General. Commissary-General, and Third Auditor of the Treas- 
ury continue to ve, examine, and consider justice and validity of 
such claims as shall be brought before them under the act of July 4, 1864, and the 
acts amendatory thereof ; and the Secretary of the Treasury shall make report of 
each claim allowed by them, at the commencement of each session of to 
the Speaker of the House of Representatives, who shall lay the same Con- 
gress for consideration. 

Mr. EDEN. In order to show how these claims were paid prior to 
the passage of the act just read, I desire the Clerk to read the law in 
operation before that time. 

Mr. BRIGHT. By order of the House a recess is to be taken at half 
past four o’clock. There are but a few minutes left in which to 
report to the House and act upon the bills which this committee have 
directed to be favorably reported to the House. I ask the gentleman 
to yield now that I may moye that the committee rise and report to 
the Honse the bills favorably acted upon. 

Mr. EDEN. I will yield for that motion. 

Mr. BRIGHT. I now submit the motion I have indicated. 

The motion was agreed to. ; 

The committee accordingly rose; and Mr. Cox having taken the 
chair as Speaker pro tempore, Mr. SPRINGER reported that, pursuant to 
the order of the House, the Committee of the Whole had had under 
consideration the Private Calendar, and had directed him to report 
sundry bills to the House, with a favorable recommendation, 


DISPENSING WITH NIGHT SESSION, 


Mr. RANDALL. As is known to members, there is to be a caucus 
of the members of this side of the House to-night. It has been sug- 
esi to me by many members on the other side that they do not 

esire to be brought here to-night for a brief period only. I therefore 
ask unanimous consent of the House that the session of to-night be 
dispensed with, and that the session of this afternoon be continued 
beyond half past four o’clock, so that the House may be able to dis- 
pose of the bills reported from the Committee of the Whole. 

There was no objection, and it was so ordered. 


ORDER OF BUSINESS, 


The SPEAKER tempore, The House will now proceed to the 
consideration of the bills reported from the Committee of the Whole 
on the Private Calendar, 

MARY W. JONES. — 


The first bill reported from the Committee of the Whole was the 
bill (H. R. No. 744) to increase the pension of Mary W. Jones. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


LANDS CEDED UNDER TREATY OF WASHINGTON. 


The next bill reported from the Committee of the Whole was the 
following, with amendments: 

A bill (H. R. No. 186) to provide for compensation to the owners of 
certain lands ceded by the United States to Great Britain in and by 
the treaty of Washington of July 9, 1842. 

The amendments were to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third, 
time, and passed. 
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FIRST NATIONAL BANK OF SAINT ALBANS, s 


: The last bill reported from the Committee of the Whole was as fol- 
ows: ' 
A bill (S. No. 58) to pay the First National Bank of Saint Albans, 
Vermont, the value of certain United States Treasury notes held by 
said bank as financial agentof the United 5 forcibly taken 
therefrom by raiders from Canada in October, 1864. 

The bill was ordered to a third reading; and it was accordingly read 
the third time. 

The question was upon the passage of the bill; and being taken, 
upon a division there were—ayes 41, noes 27. 

Mr. STONE. No quorum has voted. 

The SPEAKER pro No quorum having voted, tellers will 
be appointed if a further count is insisted upon. 

Mr. STONE. I call for a further count. 

Tellers were ordered; and Mr. EDEN and Mr. STONE were appointed. 

The House again divided; and the tellers reported that there were 
ayes 86, noes not counted. 

So the bill was passed. + 

Mr. EDEN. I move to reconsider the various votes by which the 
bills reported from the Committee of the Whole on the Private Cal- 
endar have been passed; and I also move that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


CHIEF CLERK OF THE HOUSE. 


The SPEAKER pro tempore. At the request of the SPEAKER, the 
Chair lays before the House a communication which the Clerk will 


read. 
The Clerk read as follows: 4 
CLERK'S Orrick, HOUSE OF REPRESENTATIVFS, 
Washington, D. O., March 31, 1876. 
Str: I notice in the RECORD of day before wig ge instant, the follow- 
ing aoe purporting to have been made By Hon. D. Wurrx, of Kentucky, in 
relerence to m; 3 
33 as I did of a charge of corruption made against Hon. Green Adams, 
now Chief Clerk of this House, while he was Sixth Auditor of the Treasury, for 
appropriating several thousands of dollars to his own use which should have been 
paid into the Treasury, since the money was the proceeds of the sales of waste- 
per which belonged to the Government—I say that, being cognizant of these facts, 
t struck me as a little bit amusing that this man Green Adams should be the officer 
of this pure democratic House to carry articles of impeachment from here over to 
the Senate. He was a republican then, but you took him from us and rewarded 
him with a high oitice.” 
T to are as follows: 
SORE GE soampting DANS IE Treteery speak tor tha PALOL of protects of 
ol 0 o nets 
urrectionary Beates, at Nashville, Tennessee, and hurriedly left forthe perform- 
ance of the duties of the new office to which I had been appointed, without making 
or to make any final settlement of my accounts with my successor, who 
not then 9 and Who L had reason to believe would not be ap- 
pointed for some time thereafter ; lea „ however, on file in the Auditor’s Office, 
over my Own signature, receipts for all moneys received by me on account of waste- 


paper or otherw 
After the lapse of some time an Anditor was ted, who found on file my 
receipts 


and . „Mr. Fessenden, that 
there was a eee ee the Ollice, and thereupon, my attention being 


harged me 

in connection with this matter; and, whatever may be the 

8 others, it is certain that Mr. Fessenden, who was then 8 
t 


y request in justice to my: 
0 8 

I am not conscious of ever ha ap) 
ing to the Government and will 


that this communication be laid 


to my own use any money belong- 
it a favor to have thoroughly investigated 
me, 


any of this kind which any one may see proper to make against 
Very respectfully, Sii 
GREEN ADAMS. 
Hon. M. C. KERR, 
Speaker House of Representatives. 


Mr. BOONE. I move that the communication just read be referred 
to the Committee on Expenditures in the Treasury Department, with 
instructions to investigate and report whether or not the charges 
ae by the gentleman from Kentucky [Mr. WHITE] are true or 

se. 

Mr. WHITE. Isecond that motion, 
The motion was agreed to. 


VENTILATION OF THE HALL. 


Mr. SPRINGER. I ask unanimous consent to offer the following 
resolution : 

Resolved, That the Clerk be directed to discharge the present engineer and 
point some competent person in his place. 885 

Mr. Speaker, I desire to have this resolution referred to the Com- 
mittee on Public Buildings and Grounds for the purpose of having 
an early report upon this subject. I do not know this engineer, nor 
do I know anything as to the truth of the statement which I find in 
the pa that he is endeavoring to demonstrate the insufficiency 
of our heating and ventilating apparatus, in order to have the House 
adopt some other system of heating and ventilation. I know nothing 
about these things; but I do say that if he had desired to introduce 
asystem of torture he could h y have accomplished the result more 


successfully than he has done for the last few weeks. I move that 
the resolution be referred to the Committes on Public Buildings and 
Grounds. 

Mr. CONGER. I object to that resolution. 

Mr. SPRINGER. I only ask its reference. 

Mr. CONGER. Well, I object to its reference, for there is already 
a committee investigating this man’s conduct. 

Mr. SPRINGER. Is not this a question of privilege? 

The SPEAKER pro tempore. The Chair cannot recognize it as such. 


REAL-ESTATE-POOL INVESTIGATION. 


Mr. GLOVER. I ask unanimous consent for the adoption of the 
resolution which I send to the desk. 

The Clerk read as follows: 

2 on the 24th day of January, A. D. 1876, the House adopted the following 
resolution: 

“Resolved, That a special committee of five members of this House, to be selected 
by the Speaker, be ted to inquire into the nature and history of said real- 
estate pool and the of said settlement, with the amount of property in- 
volved in which Jay Cooke & Co. were interested, and the amount paid or to be 
pa in settlement, with power to send for persons and papers and report to this 

ouse, y 


Be itresolved, That said committee be further authorized and directed to likewise 
investigate any and all matters touching the official misconduct of any officer of 
the Government of the United States or of any member of the present Congress of 
the United States which may come to the knowledge of said committee: Provided, 
That this resolution shall not affect e matter now being investigated by any 
other committee under authority ot either House of Congress; and for this purpose 
said committee shall have the same powers to send for persons and papers, to in- 
spect and examine respectively, as conferred by said original resolution. 


Mr. CONGER. I object. 


PAYMENT OF HOUSE EMPLOYÉS AND WITNESSES. 


Mr. DENISON. I ask unanimous consent to submit a resolution 
for reference to the Committee on Appropriations. 

The Clerk read as follows: 

Whereas it is all that th loyés of Congress and witnesses called before 
the committees do ee ae evant their pay, but certain of them are offering 
to sell their claims for much less than the face value of the same, for the reason 
that no funds are appropriated to make said pament: Therefore, 

Resolved, That the Committee on Appropriations be requested to inquire with- 
out delay what amount of appropriation is necessary to supply the defi and 
OPOS ip iN es Seen ae peeeanyas, Gh peers ay Mare efault in pay- 
men 

Mr. RANDALL. I desire to state that the Committee on Appro- 
priations are considering that subject and would have peed upou 
it to-day but for the fact that they had not the itemized account as 
to all the deficiencies. It is the pampo of the committee at once to 
prepare a bill to provide for all the defiċiencies, and this will be in- 

u 


The SPEAKER z Is there objection to the reference of 
the resolution to the Committee on Appropriations? 
There was no objection, and it was referred accordingly. 


ESAU PICKRELL AND OTHERS, 

Mr. RAND by unanimous consent, introduced a bill (H. R. 
No. 2955) for the relief of Esau Pickrell and the legal representatives 
of William H. Eades, deceased; which was read a first and second 
time, p eae to the Committee on War Claims, and ordered to be 
prin 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. DAN- 


to ronb until April 5 on account of sickness; to Mr. PHELPS for ten days 


from next Monday on account of important business; to Mr. WILL- 
IAMS, of New York, until next Wednesday on account of important 
business; and to Mr. WALLACE, of South Carolina, for ten days from 
next Monday. 
PROPOSED ADJOURNMENT TILL MONDAY. 
Mr. CONGER. I move that when the House adjourns to-day it 
urn till next Monday. 
RANDALL. O, no! I hope not. There isa special assignment 
for to-morrow. 
Mr. SAYLER. Yes, sir; and for a 
tance: the steamboat bill. 
The motion was not agreed to; there being ayes 27, noes not counted. 
Mr. SAYLER. I move that the House adjourn. 
The motion was agreed to; and accordingly (at four o’clock and 
fifty-five minutes p. m.) the House adjourned. 


matter of vory great impor- 


PETITIONS, ETC. - 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk's desk under the rule, and LN ke stated: 

By Mr. BAKER, of Indiana: The 8 of J. H. Ray and 45 
others engaged in the cultivation and manufacture of flaxseed and 
oil therefrom, in Indiana, that no change be made in the duty onsuch 
seed and oil of foreign growth and manufacture, to the Committee 
of Ways and Means. 

By Mr. BLAIR: Memorial of the Society for the Better Protection 
of Animals of the county of Cheshire, New Hampshire, for legisla- 


tion providing for the humane treatment of animals when being trans- 
rted over the railway routes of the country, to the Committee on 
1 


1876. 
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By Mr. BURLEIGH: The petition of Hayes & Douglas and others, 
of Portland, Maine, importers and dealers in crockery, china, and 
glassware, that a uniform rate of 30 per cent. be levied upon earthen- 
ware, crockery, china, and glass ware, exclusive of packages, land 
freight, shipping charges, and commissions, to the Committee of Ways 
and Means, 

By Mr. COCHRANE: Memorial of citizens of Allegheny County, 
Pennsylvania, that the present tariff laws remain undisturbed, to the 
same committee. 

By Mr. CQX: The petition of E. & J. Karelson, to strike glaziers’ 
diamonds from the free list, to the same committee. i 

Also, the petition of A. A. Low and other merchants of New York, 
against the repeal of the bankrupt law, to the Committee on the 
Judiciary. 

By Mr, CRAPO: The petition of Captain Jose 
other shipmasters, for the passage of the proposed 
pulsory pilotage, to the Committee on Commerce. 


h Bayles and many 
w abolishing com- 


Also, the petition of Van Brunt & Brothers and numerous mer- 
chants and s of New York and Jersey City, of similar import, to 
the same committee. 


By Mr. DANFORD: The petition of J. T. Whipple and others, of 
Perry County, Ohio, for the equalization of bounty, to the Committee 
on Military Affairs. 

By Mr. DURHAM: The petition of citizens of Casey County, Ken- 
tucky, that the charges against General Franklin L. Wolford be re- 
moved, and that habe honorably discharged from the service of the 
United States, to the same committee. : 

By Mr. FAULKNER: The petition of 302 citizens of Herpes 
Ferry and of the county of Jefferson, West Virginia, that immediate 
steps be taken for the sale of the water. power of the Government 
property at H. r’s Ferry, to the same committee. 

By Mr. HOPKINS: Three petitions of workingmen of Allegheny 
County, Pennsylvania, against a reduction of the tariff, to the Com- 
mittee of Ways and Means. 

By Mr. HUNTON: The petition of Ellen G. Slemaker, of Washing- 
ton, District of Columbia, for the correction of an erroneous award 
of the southern claims commission, to the Committee on War Claims. 

By Mr. KNOTT: Papers relating to the claim of Jacob Kaufman, 
for goods taken and destroyed during the late war by Federal soldiers. 
to the same committee. 

By Mr. MCMAHON: The petition of Philip Levasseur, for a pen- 
sion, to the Committee on Invalid Pensions, 

By Mr. NEAL: The petition of T. E. De Bruin and 32 other soldiers 
of the late war, that $200 in money be granted them in lieu of a land 
warrant, to the Committee on Military Affairs. : 

By Mr. ROBBINS, of North Carolina: Resolutions of the Chamber 
of Commerce of Wilmington, North Carolina, favoring the organiza- 
tion of the Signal Service as a distinct corps, to the Committee on Mil- 
itary Affairs, 

By Mr. ROBBINS, of Pennsylvania: The petition of J. P. Morris 
Iron-Works Company and 80 other citizens of Philadelphia, against 
any change in the present tariff, to the Committeeof Ways and Means. 

By Mr. THOMPSON : The petition of Alfred Kittridge and 30 oth- 
ers, of Haverhill and Bradford, Massachusetts, that greenbacks shall 
be received by the United States for all duties on imports, to the same 
committee. 

+ By Mr. THROCKMORTON: Papers relating to the claim of John 
T. Morris, for compensation for the apprehension of parties concerned 
in mail robberies in Texas, to the Committee of Claims. 

By Mr. TOWNSEND, of New York: A paper relating to a post- 
route from Nassau to Niverville, Columbia County, via the vil of 
North Chatham, in the same county, to the Committee on the Post- 
Office aud Post-Roads. 

By Mr. TURNEY: The petition of citizens of Pennsylvania, for the 
establishment of a 113 from Manor Station, on the Pennsylva- 
nia Railroad, via Adamsburgh, Cribbs, New Stanton, Waltz’s Mill, 
Madison, Fulton, Aronia, thence to Adamsburgh and Manor Station, the 
place of starting, to the same committee. 

By Mr. VANCE, of Ohio: The petition of E. E. Ewing, of Ports- 
mouth, Ohio, that a uniform = of 30 per cent. be levied upon 
earthenware, crockery, china, and glass ware, exclusive of kage, 
shipping charges, and commissions, to the Committee of Ways and 

eans. 

By Mr. VANCE, of North Carolina: Resolutions of the Chamber of 
Commerce of Wilmington, North Carolina, favoring the organization 
of the Signal Service as a distinct corps, to the Committee on Mili- 
tary Affairs. 

By Mr. WELLS, of Missouri: The petition of wholesale dealers in 
and manufacturers of distilled spirits of Saint Louis, Missouri, for 
the definition of the powers and duties of officers of internal revenue, 
and to further provide for the collection of the tax on distilled spirits, 
to the Committee of Ways and Means. 

By Mr. WILLIAMS, of New York: The petition of James H. Sig- 
nor, B. F. Jackson, and 55 others, against any change in the tariff at 
this time, to the same committee. 

Also, the petition of E. Fairbanks, Wilbur Smith, and 82 others, of 
similar import, to the same committee. ` 

By Mr. WOODWORTH: The petition of Mrs. Sydney J. Wood, for 
a pension, to the Committee on Invalid Pensions. 


HOUSE OF REPRESENTATIVES, 
SATURDAY, April 1, 1876. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 
BELKNAP IMPEACHMENT. 


* 
Mr. HUNTON. The chairman of the Committee on the Judiciary, 
[ Mr. KNorr. ] who is unavoidably detained from the House to-day on 
the business of the House, has requested me to give notice he will 
call up the articles of impeachment of thé late Secretary of War on 
Monday next immediately after the morning hour. 


CONCRETE PAVEMENT FOR PENNSYLVANIA AVENUE, 


Mr. MOREY. I ask unanimons consent, Mr. Speaker, to introduce, 
by request, a resolution for reference to the Committee for the Dis- 
trict of Columbia. 

The Clerk read as follows: 

Resolved, That the Committee for the District of Columbia be directed to exam- 
ine and report at the earliest 33 moment which of the concrete or asphalt 
pavements laid under contract with the authorities of the District of Columbia has 
proven to be the most durable, and report the cost for laying the same on Pennsyl- 
vania avenue from First to Fifteenth streets northwest, together with their recom- 
mendation. 

The resolution was received, and referred to the Committee for the 
District of Columbia. 


RELIEF FOR WASHINGTON PROPERTY-HOLDERS. 


Mr. HENKLE, by unanimous consent, presented the memorial of 
certain property-holders in Washington, asking for relief; which was 
referred to the Committee on Public Buildings and Grounds. 

COMMERCE AND NAVIGATION. 


Mr. REAGAN. I now call ar the special order for this day. 

The SPEAKER. The special order for to-day is the consideration 
of a bill (H. R. No. 2799) to amend certain sections of titles 48 and 52 
of the Revised Statutes of the United States concerning commerce 
and navigation and the regulation of steam-vessels, reported from 
the Committee on Commerce by the gentleman from Texas, [Mr. 
REAGAN.) Is it the pleasure of the House that the bill shall be read 
a first time for information ? 

Mr. REAGAN. I will not ask that, as the bill has been already 
gone over; but, on the contrary, I ask it be read section by section for 
amendment under the five-minute rule as in Committee of the Whole. 

The SPEAKER. This bill has been made the special order for to- 
day, and is to be considered in the House as in Committee of the 
Whole under the five-minute rule. There being uo objection, the 
first reading of the bill for information will be dispensed with. 

There was no objection, and it was ordered accordingly. 

The Clerk proceeded to read the bill. 

Mr. LYNDE. Mr. Speaker, in the first section, which has just been 
read, there are a great vps! amendments of different sections of the 
Revised Statutes, all of which are important. It seems to me we 
should consider each amendment of the Revised Statutes by itself, as 
it is set forth in each separate clause of the bill. 

Mr. REAGAN. That certainly would be the most convenient way 
of saiga Sa bill. 

The SPEAKER. The proper way to consider this bill for amend- 
ment would be by paragraph, and not by section. 

Mr. REAGAN. I hope that will be the course taken. 

Mr. HALE. I rose after the Clerk commenced reading line 12. If 
there has been any understanding reached as to the mode of proceed- 
ing I did not Uy catch it, as my attention was directed elsewhere. 

e SPEAKER pro tempore, (Mr. BLACKBURN in the chair.) The 
Clerk will begin the reading of the first portion of the bill over again, 
and amendments will be in ordér at the end of each paragraph. 

The Clerk read as follows: 

That section 4233 of the Revised Statutes of the United States shall be amended 


by inserting, after the third line in said section, the words: 
„And by all foreign vessels within the jurisdiction of the United States.” 


Mr, LYNDE. I hope that the amendment now proposed by this 
bill will not be adopted by the House, I will state the rules sought 
to be amended are rules of navigation which were adopted in Great 
Britain in 1863, and subsequently in 1865, I think, were first adopted 
by the American Congress. These rules have been adopted now by 
all the commercial nations of the world. The language used in them 
has been frequently adjudicated by our courts of admiralty and by 
all the commercial courts in the world. It seems to me, therefore, to 
be bad poliey in Congress to introduce new language in place of that 
maitre y used in these rules. ? 
his pi ph now sought to be incorporated into this act, it seems 
to me, would involve us in difficulties, and at the same time accom- 
dst no good. The statute as it reads at the present time is the fol- 
owing: 

The following rules for prevent collisions on the water shall be followed in the 
navigation of vessels of the Navy of the mercantile marine of the United States. 

Now, we havea right to make rules of navigation that will apply to 
our own Navy and the mercantile marine of the United States, but as 
to foreign vessels I think we have no right, except they have adopted 
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similar rules in the country to which those vessels belong. I believe 
that rule has been laid down by the courts. I have not examined 
the decisions which have been made on this particular clause of the 
act, but there have been several decisions made by the Supreme Court 
as to how far these rules have been applicable to foreign vessels. As 
the statute now reads, it has been constraed and is well understood. 
I know of no evil existing under it and I see no propriety in amend- 
ing it. 

Ir. REAGAN. The committee have carefully examined this sub- 
ject; and the particular change to which the gentleman from Wiscon- 
sin [Mr. LYNDE] has referred: had in view to give the greatest prac- 

ticable security to life, petson, and property on vessels within the 
waters of the United States. In order to dothat they aimed to bring 
within our navigation rules, as provided for by this amendment. and 
others that will be reached as we proceed, foreign vessels within the 
waters of the United States. 

It perhaps did not attract the attention of the gentleman from Wis- 
consin that I explained in presenting the bill on a former day that 
in making this change we followed the change in the British ship- 
ping and navigation laws. They make our vessels—and I understand 
the same is the case with reference to other foreign governments— 
they make our vessels in their waters in this and in many other re- 
spects that I will point out, if called upon, subject to their laws when 
in their waters. The reason of this will be very readily seen. If our 
vessels in our waters are bound by particular rules and the vast num- 
ber of foreign ships in the same waters are released from obligation 

to obey these rules, it will be seen that continual collisions and dis- 
asters may be the result. The object of this amendment is to avoid this, 
and niake all the vessels, except the public vessels of foreign conn- 
tries, observe the rules for navigating the waters of the United States. 
Both as a matter of expediency, and because it couforms to the British 
law on this subject, and because it was stated by many of large ex- 
perience and information upon this subject that it was necessary, the 
committee without dissent adopted the amendment which will make 
the section when amended read as follows: 

The fo'lowing rules for preventing collisions on the waters shall be followed in 
the navigation of vessels of the Navy and of the mercantile marine of the United 
States and by all foreign vessels within the jurisdiction of the United States, 

The words “and by all foreign vessels within the jurisdiction of 
the Wan States” are the words that are added by the amendment 
in the bill. 

Mr. HARRISON. I would like to ask the gentleman from Texas 
one question. Should not the language be “in waters within the 
jurisdiction of the United States ?” 

Mr. REAGAN. Vessels are not apt to navigate the land. 

Mr. HARRISON. That is true; but will there not be a difficulty? 
What puts a vessel within the jurisdiction of the United States? 

Mr. REAGAN. We followed the language,-I believe, of the Brit- 
ish shipping act. It may be possible that the sense might be made 
more complete, as the gentleman from Illinois [Mr. Harrison] sug- 
gests, but it was not deemed to be necessary by the committee to 
adopt that fullness of expression. 

Mr. LYNDE. I understand the British act to provide that wher- 
ever any commercial nation has adopted the same rules, then these 
rules adopted by the British government shall be applied in their 
courts to the vessels of those other nations; but where a commercial 
nation has failed to adopt the rules, then the English eourts do not 
apply these pers | regulations to control their adjudications. 

I understand the law of navigation, as it is generally interpreted 
by the courts of admiralty, to be a part of the law of nations, and 
that no one nation can lay down a new rule as applicable 30 vessels 
belonging to a foreign government even within its own waters, for 
a vessel of any government is a part of and carries with it all of the 
rights of the nation to which it belongs. And therefore, although the 
British government has adopted that rule as to our Government, it is 
because we have adopted the same rules which they have laid down. 

I therefore can see no possible benefit to be derived from this 
amendment. The rule as it is now laid down is well understood. It 
is applicable to all nations who have adopted the same rules of navi- 
gation that we have adopted, and they have been adopted by almost 
all of the commercial nations of the world. I was glancing my eye 
over the list to-day, and I find that there are twenty-eight of the com- 
mercial nations of the earth which have adopted these rules; but we 
must not apply these rules to nations which have not adopted them. 

Mr. CONGER rose. 4 

Mr. REAGAN. I desire to say just one word before the gentleman 
from Michigan [Mr. 8 takes the floor. 

It seems to me, with all deference to the learning of the gentleman 
from Wisconsin, [Mr. LxNDE, ] that he is proceeding in his argument 
on the assumption that the privilege of foreign vessels to navigate 
American waters or of American vessels to navigate foreign waters is 
amatter of right. He forgets that it is but matter of comity and sub- 
ject to the authority of the country whose waters are navigated. And 
while it is so a matter of comity, every nation reserves to itself the 


right, independent of the authority or consent of any ee nation, 
to prescribe the rules for the navigation ofits waters. The gentleman 


speaks of these rules as having been adopted, as if they were adopted 
by a sort of general consent; that is, the consent of each nation de- 
pending upon the consent of some other. In that view I apprehend 
the gentleman is totally mistaken. : 


The British government did not inquire of the United States Gov- 
ernment whether they would consent to the laws which were in force, 
as the gentleman from Wisconsin mentioned, before this rule was 
adopted; nor did they ask for our consent or approval for the modi- 
fication of the rule subjecting American vessels to the British navi- 
gation laws in British waters. This being so, it seems to mé there 
can be no just foundation for the gentleman’s objection. And, in ad- 
dition to that, expediency and necessity, the safety of commerce, the 
safety of shipping, the safety of life, depend on the uniformity of the 
rules applicable to all vessels navigating our waters, if this can be 
secured iu conformity with law and without offense to other nations. 

In the great port of New York, or of New Orleans, or of San Fran- 
ciseo, or in ports on the lakes where there are so many vessels, if a 
portion of them are navigated under the laws of the United States 
and another portion navigated under the laws of another country, 
and where there are just as many systems of navigation laws as there 
are vessels hailing from different countries, the rules of which may 
be in conflict with one another, it mnst necessarily produce collisions 
aud loss of life and property. I think the amendment is a good one. 

Mr. CONGER. I move to strike out the last word, There are some 
reasons why such an amendment as this should be adopted now which 
have never existed at any previous period when these laws have been 
under consideration. 

This is a bill to provide for the security of life and property. It is 
a system of rules, regulations, and laws for the preservation of prop- 
erty and the security of life on our navigable waters. At the time 
when the laws on this subject were revised in 1871 and embodied in 
an act then passed by Congress, it was desired to embrace within the 
provisions of that law all the vessels which navigated the waters of 
the United States within our jurisdiction. Many desired at that time 
to incorporate this same provision in the law, but for some reason it 
was not thought best. This provision is so worded that the rules 
will apply only to vessels within the jurisdiction of the United 
States; that is, on the ocean within a marine league or within our 
harbors. But since that time, by the treaty of Washington, some of 
our inland waters have been opened to the commerce of other nations 
entirely as much as our own, and that, too, in cases qf inland waters 
entirely within our own jurisdiction, like Lake Michigan for instance; 
that treaty gives to some foreign vessels an absolute right in the coast 
trade and navigation within our inland waters which was not before 

iven. 

= Now, the result of controlling foreign vessels in our harbors, on our 
lakes, or onr rivers, is to make stringent rules to protect property and 
preserve life. Unless we apply to foreign vessels entering our har- 
bors the same rules followed by our own vessels, the vessels of every 
nation may enter our harbors, endanger the lives of our people and 
the lives o ngers on the foreign vessels, and endanger property 
just as much as if one-half of our own vessels were exempt from the 
operation of the rule. It will create great confusion. In my judg- 
ment this isa very wise provision, and therefore it was my judgment 
that it should have been adopted even before the extension of the 
rights of navigation of our waters to foreign nations, 

I will say that in the main these rules are copies of the English ad- 
miralty rules on the same subject, copies in the main of the French 
rules, and of the rules of all the maritime nations. The differences 
are so slight in our own rules—applying more to the river navigation 
of the Mississippi in special rules in relation to that rj ver—the differ- 
ences are so slight, that 1 vessels without extra expenses and 
with very little additional study may conform themselves to our rules. 

I may say in conclusion that in my opinion the necessity of having 
these rules enforced by law on foreign vessels in the kair of New 
York, on the Hudson River, on the Mississippi, but, far more, on our 
inland lakes, has become so apparent, that I should hesitate long be- 
fore I would oppose an amendment like this; and I am surprised that 
my friend from Wisconsin, [Mr. LYNDE,] representing as he does more 


particularly the interior lakes, should object to this amendment. I- 


should hesitate before objecting unless some better reasons were given 
than I have yet heard. 

I withdraw the amendment. 

Mr. LYNDE. Mr. Speaker, I renew the amendment. The gentle- 
man should be aware at any rate that these rules of navigation are 
sper to all vessels navigating our lakes. The same rules are 
adopted by the British government as by our Government, and the 
same rules apply to all commercial nations; but the British govern- 
ment, before they applied the rules to any other than their own ves- 
sels, required that due notice should be given that those rules had 
been adopted by such other nations, and they were notified by our 
Government and all other governments when the rules were adopted 
by those governments. The court of admiralty applied the rules 
then to foreign vessels, but in New York there are very few vessels 
that enter that do not come subject to these rules, because the gov- 
Seige to which the vessels belong have already adopted the same 
rules, 

But what I object to is the broad language used in this amendment, 
making it apply to the vessels of all foreign nations, whether they 
have adopted similar rules or not. 

I do not believe we have a right to adopt rules of navigation for 
foreign vessels except so far as similar rules have been adopted by 
the country to which those vessels belong. It is true we have the 
right to adopt police regulations in our several harbors, such as re- 
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qniring all vessels to have pilots on board. We have not the right 
to lay down a long series of rules as to the manner in which these 
vessels shall be navigated or as to the lights they shall carry unless 
the governments of the countries to which they belong shall have 
adopted similar rules. 

Mr. REAGAN. I would say to the gentleman from Wisconsin [Mr. 
LyNDE] that if he will look at the paragraph he will see that it is 
not necessary for him to argue the broad question he is arguing. It 
relates only to the rules in one section of the Revised Statutes, and 
not to all the rules that are contained in the statutes upon this subject. 

Mr. LINDE. This ph relates to everything which I have 
suggested, to the manner in which vessels shall be navigated in or- 
der to avoid collisions, to the lights they shall carry, and the manner 
in which those lights shall be carried. I think the law as it now 
stands, having been interpreted by the admirality courts, not only of 
our country but of all commercial nations, is much safer and better 
than the amendment proposed by this bill. 

Here the hammer fell. ] 
he SPEAKER pro tempore. The question is upon the pending 
amendment. 

Mr. REAGAN. This bill is reported as a substitute for a bill orig 
inally introduced by the gentleman from Ohio, [Mr. SAYLER.] If 
there is any objection to it the proper motion would be to strike out 
something contained in this bill. 

Mr. CONGER. Any amendment to the bill must be to strike out 
or to insert something. It is not necessary to eall for a vote upon any 
particular paragraph which has been read, and I believe no amend- 
ment has been offered to the pendin paragraph: 

Mr. LINDE. I move to strike out the pending paragraph. 

The motion was not agreed to. 

The Clerk resumed the reading of the bill, and read the following: 


That in rule 15, titles B and C, the word “five” shall be stricken out and the 
word “two” inserted. 


Mr. HALE. I move to amend by adding to the clause just read 
the following: 


That in rule 15, title B, after the word “ fog-horn,” insert the words which may 
be heard at the distance of one mile.“ 


I think this is a good bill in almost every respect, and I do not 
mean to antagonize it except in certain small particulars. 

Mr. CONGER. Would not the gentleman be willing to move his 
amendment to the last clause of the rule, and not to the paragraph 
pendi 


that. 

Mr. CONGER. Title D is intended to cover all these others, and 
therefore an amendment there would apply to all the others. 

Mr. HALE. I am not certain it would cover both. 

Mr. CONGER. It is intended to cover all the preceding clauses in 
relation to fog-horns. 

Mr. HALE. It is only as a matter of security. There are certain 
things that I think may, perhaps, have been overlooked by the gen- 
tleman from Texas [Mr. REAGAN] which bear severely upon a class of 
our navigation interests that perhaps have not been heard in the 
make-up of this bill; that is, the class of small coasting and fishing 
vessels and boats that in many cases ply in waters where a steamboat 
is never seen nor heard. The provision of the bill that requires, for 
instance, that fog-horns shall be sounded every two minutes instead 
of every five minutes, or a bell to be sounded every two minutes in- 
stead of five, with a penalty annexed in some cases of $200, would be- 
come very onerous upon these small vessels. Now it is not at all essen- 
tial to the bill that these extreme penalties should be inflicted. 

Take, for instance, this amendment which I have offered. It is pro- 
vided now that every sailing-vessel, she may be a little craft of five, or 
ten, or fifteen, or twenty tons burden, must be provided with a fog- 
horn with a power equal toa steam-whistle. Now that is not practica- 
ble; itis not a thing that can be done, unless yon oblige these small ves- 
sels, vwned by men who work hard 3 get a living, to purchase 
some patent fog-horn which some monopoly has got hold of, and which 
will cost them three or four times what they have been ie to pay 
heretofore, in order to get one to equal a steam-whistle. e reed- 
horn that the little vessel has got, which will cost one and a half or 
two dollars, will be heard at the distance of a mile. 

Now I do not believe that any gentleman here who is acquainted 
with this kind of craft and their business, and the needs of signaling 
aud of sounding a fog-horn, which I admit, will object tomy amend- 
ment which obliges the master of a small craft to sound a horn that 
may be heard fora mile. I hope the gentleman from Texas [Mr. 
REAGAN] will not object to this amendment. 

Mr. REAGAN, I can conceive of the difficulty indicated by the 
gentleman from Maine [Mr. HALE] in regard to small vessels that 
are not brought in contact or liable to be brought into collision with 
other vessels. And if it were possible to make an amendment that 
would meet the case without producing danger elsewhere, I would 
have no objection to it. 

We must understand, however, that this provision is intended to 
gaard against collisions of vessels in thick and foggy weather. Where 
one vessel runs others may run. And we shoul Ea relax the rule. 
The amendment in title B is that sail-vessels, when under way in a 
fog, shall sound a fog-horn at intervals of not more than two min- 


ng? 
Mr. HALE, I propose to offer it to title D, also, when we reach. 


utes; and it is for the greater security, not only of steamers but of 
all vessels. It is deemed necessary for the reason that otherwise a 
vessel may not have sufficient or even any warning of its approach 
to other vessels. A steamer will run a mile or more in the time inter- 
vening between the fog-signals of a sailing-vessel ag now fixed by 
law—that is, five minutes—while it may be impossible to hear such 
fog-signals at that distance. Thus the steamer may come upon the sail- 
ing-vessel without any warning whatever. If a sailing-vessel having 
a fair wind were moving toward a steamer at the same rate, the fog- 
signal to be effective under the present statute must be heard on 
boari * steamer at a distanĉe of two miles, which is practically im- 
possible. 

The same argument will apply to the amendment in title C. The 
object is security; and gentlemen will see the danger of requiring 
the necessary fog-signål to be sounded only every five minutes, in- 
stead of every two minutes. No one, perhaps, will controvert the 
statement I have made, that as the law now stands vessels sponi 
ing each other may be brought into collision if a fog-signal cannot 
be heard for two miles, which is impracticable. The object is to give 
security; and while the requirement now proposed may cause some 
little inconvenience, it is to be remembered that the security of ves- 
sels and their freight, the safety of the crew and passengers, is a mat- 
ter of sufficient consequence to require us to provide the necessary 
means of security. $ 

As to the strength of the fog-whistle, it should certainly be suffi- 
cient to be h not less than a mile—which I believe is the dis- 
tance indicated by the gentleman from Maine, [Mr. HALE.] 

Mr. HALE. Yes, sir. 

Mr. REAGAN. But I desire it to be considered whether that will 
be sufficient to give the security which is sought. 

Mr. HALE. My colleague here, [Mr. BuRLEIGH, ] who is a practical 
shipmaster, having sailed the sea for years, tells me that he thinks it 


ample. 

Mr. REAGAN. Will the gentleman please repeat the terms of the 
amendment? 

Mr. HALE. “Which may be heard at a distance of one mile.” 

Mr. CONGER. Say “not less than one mile.” 

Mr. HALE. Let me state what I conceive to be a practical diffi- 
culty (which I know the gentleman from Texas would like to remedy 
as much as myself) in this provision, that the ordinary fog-horn shall 
be equal to a steam-whistle. Now, there are certain parties who have 
possession of what is called the Anderson & Van mp fog-horn, 
and who are attempting to force that upon the small craft along our 
coast on the ground that it alone has as much power as the steam- 
whistle. Now I know that the gentleman does not want by this bill 
to play into the hands of any combination of that kind. 

Mr. REAGAN. No, sir; not at all. 

Mr. HALE. To prevent that is my object in moving the amend- 


ment. 

Mr. REAGAN. Can the amendment be made to apply to vessels 
of some limit of burden or to sailing-vessels alone ? 

Mr. HALE. It applies to sailing-vessels only. 

Mr. REAGAN. Then I shall not object. 

ne CONGER. That is under the head “B.” Is it confined to 
that 

Fe HALE. When we come to the head “D” I propose to put it in 
there, too. . 5 

Mr. REAGAN. I have no objection to the amendment. 

Mr. CRAPO. I wish to inquire of the gentleman from Maine 
whether the test which he 13 is a practicable one? The distance 
at which a fog-horn or bell or whistle can be heard varies much with 
the conditions of the atmosphere. When the geutleman provides 
that the fog-horn shall be heard one mile, to what conditions of the 
atmosphere is that intended to apply? 

Mr. HALE. Of course there are certain conditions under which no 
signal, no steam-whistle, can be heard half a mile; but under the 
law as we pass it, the Treasury Department will issue a regulation 
that shall cy a the requirement to the wants of the marine. We are 
changing the letter of the law; and then the Treasury Department 
will make a regulation that will be in accord with common-sense, 
providing how this distance of a mile shall be reckoned. 

Mr. CRAPO. The difficulty in my mind 

[Here the hammer fell. j 
. The 3 pro tempore. Debate on the amendment is ex- 

austed. 

Mr. CONGER. I move to amend the amendment by striking out 
the last word. In the class of vessels under the heads“ B“ and“ DY 
I have no objection to the gentleman’s amendment, as it reduces the 
time of sounding the fog-horn from five minutes to two minutes, 
which would give more frequent indication of the approach of steam- 
ers or other vessels, and thus lessen the danger of collision. I with- 
draw my 755 forma amendment. 

Mr. LYNDE. Irene the amendment of the gentleman from Michi- 
gan, [Mr. CONGER.] I wish to call attention to the fact that we are 
now introducing a new rule in regard to the frequency with which 
these fog-horns shall be sounded, and are in this departing from the 
rule which has been adopted by all other commercial nations; so that 
a foreign vessel navigating our waters will be required to sound its 
fog-horn every two minutes, when, by the rule heretofore in force 
with us and now existing in all other commercial nations, the fog- 
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horn is required to be sounded only once in every five minutes. This 
proposed change in one of the rules controlling the navigation of our 
vessels is of very considerable importance, involving great interests. 
I think we ought not to deviate from the rules adopted by other com- 
mercial nations in this respect. I wish it had been two minutes in- 
stead of five minutes as originally adopted. I think we are not jus- 
tified in departing from rules adopted by other nations, 

Mr. CONGER. I rise to oppose the amendment. The gentleman 
perhaps is not aware that this rule and other laws regarding the 
sonnding of fog-horns is of recent adoption. It never was the rule in 
the United States until 1571. $ 

Mr. LYNDE. It wasin the British rules of navigation. Previously 
it was a rule adopted by the supervising inspectors. 

Mr. CONGER. There was a rule in regard to sounding fog-horns 
adopted by supervising inspectors, but it never has been the law of 
the land until 1871. The rule has been in regard to sailing-vessels 
that they shall sound fog-horns at intervals of not more than five 
minutes. This act is to conform the rule in regara to sailing-vessels 
to two minutes, as in the case of other vessels. Now, I cannot see 
any harm in providing in the law for more frequent signals of danger 
upon the water 

Mr. LYNDE. I withdraw my amendment to the amendment. 

Mr. HALE. I wish to modify my amendment so it will read 
“ which may be heard at a distance of one mile in still weather.” 

The SPEAKER pro tempore. Is there objection? 

Mr. REAGAN, There is no objection, but I wish to make an ex- 
Rey in order to satisfy my friend from Wisconsin. If he will 

ook at title D, of the law as it now is, of section 4233, under the head- 
ing “ Fog-Signals,” he will find it provides that coal-boats, trading- 
boats, produce-boats, canal-boats, oyster-boats, fishing-boats, rafts, or 
other water-craft, navigating any bay, harbor, orriver by hand-power, 
horse-power, sail, or by the current of the river, or anchored or moored 
in or near the 9 or fairway of any bay, harbor, or river, and not 
in any port, shall sound a fog-horn, or equivalent signal, which shall 
make a sound equal to a steam-whistle, at intervals of not more than 
two minutes. It will be seen, therefore, this bill is only extending the 
same rule to other vessels. 

Mr. HALx's amendment, as modified, was agreed to. 

Mr. LYNDE. Imove tostrike ont lines 12 and 13 as they have been 
amended. 

Mr. SAYLER, Is it in order for the 
out what we have just to insert 

Mr. LYNDE. The amendment of the gentleman from Maine was 
to this paragraph. I now move to strike out the paragraph as it has 
been amended, and I think I am in order, 

The SPEAKER pro tempore. In the judgment of the Chair it is not 
too late for the gentleman from Wisconsin to move to strike gut. He 
does not move to strike out the words that have been inserted on mo- 
tion of the gentleman from Maine, but to strike out the paragraph 
as amended, which is in order, 

Mr. LYNDE. Weare here requiring foreign vessels navigating Amer- 
ican waters to sound fog-horns every two minutes, when by the laws 
of their own countries and by the present law in this country they are 
required to sound fog-horns only every five minntes. The fact that 
we have a provision in the law at present requiring aening engine 
oyster-boats, and boats of that kind, when navigating bays, rivers, an 
narrow channels, to sound a fog-horn every two minutes, under the 
circumstances does not justify this change of the law in regard to for- 
eign vessels or our own vessels on the high seas or upon our own large 
lakes. I think it will lead to confusion and to litigation, and conse- 
8 to damage and loss, Therefore I moved to strike out lines 12 
und 13. 

Mr. BURLEIGH. The gentleman from Wisconsin objects we should 
make the same law govern forcign vessels which we provide shall gov- 
ern our own. I am told the rule of the road in Canada is to turn to 
the ieft, while in this country it is to turn to the right. I wish to ask 
the gentleman whether he would allow a Canadian to drive through 
his State or any portion of it aud ignore the rule of the road in that State 
by following the rule which prevails in Canada. If in so doing, by 
taking the wrong direction, he should cause damage and loss, he would 
be held responsible under the law of that State to make the dam: 
good. In my judgment the same rule should apply to foreign vesse 
navigating our waters that we apply to our own vessels, 

Mr. SAYLER. It seems to me the objection urged by the gentle- 
man from Wisconsin is not a very powerful one in this case. If we 
go to the foundation of his objection we could change nothing, and 
would be compelled to abide by the rules which have existed in the 
past. This is not such a change as is going to create the danger of 
making doubtful what the practice shall be; but, on the contrary, it 
is a change directly in the line of safety. We know nothing is so 
dangerous at sea, or on our rivers and lukes, as foggy weather, and 
the sounding of a fog-horn every two minutes only gives inc 
security. Ido not see in any manner the objection made that we are 
changing the rules cau be applicable to this section. I hope it will 
. 


. to move to strike 


, and that we will pass this bill. 

ALE. I have another amendment to the same rule which I 
desire to offer in rule 15, title D, after the word“ which,” in the next 
to the last line, strike out the words “shall make a sound equal to a 
steam-whistle” and insert in lieu thereof the words, “ may be heard 
at a distance of one mile in still weather.” 


Mr. REAGAN. I have no objection to that. We have already 
adopted a similar amendment. 

The amendment was ag to. 

The SPEAKER pro tempore. The question is upon the motion of the 
gentleman from Wisconsin [Mr. LYNDE] to strike out lines 12 and 13. 

The motion to strike ont was not agreed to. 

The Clerk read the following paragraph: 

That rule 17 of section 4233 of the Revised Statutes of the United States shall be 
stricken ont and the following inserted in lieu thereof: 

Rule 17 When two sail-vessels are crossing, so as to involve risk of collision, 
thon, if they have the wind on different sides the vessel with the wind on the port 
side shall keep out of the conrso of the vessel with the wind on the starboard siile, 
except in the case in which the vessel with the wind on the port side is close- 
hauled, and the other vessel freo, in which case the latter vessel shall keep out of 
the course of the vessel close-hauled ; butif they have the wind on the same sido, 
or if one of them has the wind aft, the vessel which is to the windward shall keep 
out of the course of the vessel which is to the leeward. 


Mr. LINDE. I desire to ask the gentleman from Texas what is 
the object of striking out the word“ way” wherever it occurs and 
inserting the word “ course ?” 

Mr. REAGAN. The amendment in this rule is to substitute the 
word “ course” for the word “way.” By reference to rule 23 in the 
statutes it will be seen that a vessel which is given the right of way by 
rules 17, 19, 20, and 22 is required to keep her course subject to cer- 
tain qualifications. If this were not so provided the safety of the 
vessel required to keep out of the way would be wholly at the mercy 
of the other vessel. 

You will observe, Mr. Speaker, that the word “way” is a technical 
word, known to our sailors, as I understand. I do not profess tech- 
nical knowledge of the subject, but the committee took a great deal 
of pains to get information from experts and seamen; and by some 
parties largely interested in commerce from New York, Milwaukee, 
and other places, we were advised that the United States courts in 
certain cases had held that the word “ way” was to be taken in its 
broad sense, and not in its nautical sense of “course;” and, if so, the 
vessel which must keep out of the way of the other is subject to the 
mercy of the other. 

For instance a vessel may sail across the course ef another. The 
vessel required to keep out of the way sees her course and judges how 
she is to steer to keep out of the way of the other; but the first vessel 
may tack about and change her course, and then the vessel which has 
been doing her duty, steering according to the direction of the statute, 
must still keep out of the way. We are advised by experienced sea- 
men that this places one class of vessels precisely at the mercy of the 
other. On that subject, perhaps the gentleman from Maine [ Mr, BUR- 
LEIGH] could give the House further information. Iam but speaking 
the voice of experienced seamen, who without dissent have appealed 
to us to protect the shipping interests of the country against the con- 
struction which the courts seem disposed to give to the word “ way.” 

The Clerk read the following paragraph: 

That in rule 20 of said section the word waz,“ in the last line of said rule, shall 
be stricken out and the word “ course“ inserted. ‘ 

Mr. HALE. I move to strike out the paragraph just read. 

Rule 20, which is sought to be amended, applies to the case of a 
steam-vessel and a sail-vessel. Now, as the law stands at present, it 
is made the duty of the steam-vessel to keep out of the way of the 
sail-vessel; that is, she shall keep away from her. The burden is 
upon the steam-vessel. - 

Now I ask the gentleman from Texas whether it would not be the 
case that any danger that is likely to occur between a steam-vessel 
and a sail-vessel will occur in our harbors in nine cases out of ten? 
There the sail-yessel has no free will and no t power over her 
movement and no course clearly or technically defined, and the steam- 
vessel has all the appliances that go with a vessel of tbat kind and 
can change her head at any moment. Now in the original bill this 
was recognized and it was declared, as I think properly, that the 
steam-vessel should keep out of the way of the sail-vessel. 

Now, let me point out how this will operate if you change “way ” 
to “course” here. A sailing-vessel in a harbor or roadstead is making 
the best she cau of such wind as she has. It is a baffling wind; it 
is a wind that it is almost impossible to have a given course in. A 
steamer is coming up. If you oblige the sail-vessel to keep on her 
course, that is, the direction in which she is going at a given time, the 
steamer may ran into her and may sink her, and if she has varied 
half a point from that, by reason of the uliar wind or the lack 
of wind in the harbor, the owner of the little craft has not gota claim 
for a dollars damages. 

Does the gentleman from Texas want to put the little sail-vessel to 
that extremity? Does he want to give to the steamboat any addi- 
tional defense to what she has now? It seems to me clear that for 
the protection of these small vessels the law should be as it is. I do 
not offer the amendment in the other sections, because they apply to 
steam-vessels and sailing-vessels in the cases where one meets the 
other. But as between the two, I tell the gentleman that by this 
amendment he is putting practically an additional burden on the lit- 
tle sailing-vessel and leaving her at the mercy of the steam-vessel. 
There would hardly ever be an instance of a suit brought by the 
owner or master of a little vessel run down that the steamboat-owner 
would not come in and claim that after a collision was imminent the 
sail-vessel had changed her course the least particle in the world, and 
that would be a defense. 
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I think the gentleman from Texas would not want to put that bur- 
den on the little sailing-vessels, and I therefore move to strike out 
lines 31, 32, and 33. 

Mr. REAGAN. I call attention to rule 22, Mr. Speaker, as it is in 
the statute. 

Mr. HALE. I had reference to rule 20. 

Mr. REAGAN. But I want to vall attention to rule 22, as qualify- 
ing that. Rule 22 qualifies and is to be construed in connection with 
this rule. It is: 

Every vessel overtaking any other vessel shall keep out of the way of the last- 
mentioned vessel. . 

By tue amendment in the bill it would be “out of the course,” &c. 

. Mr. Speaker, the auswer which I made to the inquiry of the gentle- 
man f.om Wisconsin [Mr. LyNDE] is the answer that I have to make 
to the objection made by the gentleman from Maine [Mr. HALE] to 
this section. It is trne that the power of handling a steamer perhaps 
is more effective and expeditious than the power of handling a sail- 
ing-vessel, but it is also true that no vessel, whether a steam or sail- 
ing-vessel, ought to be placed at the caprice of any other vessel. 

The committee availed themselves on this subject of all the in- 
formation they could get from experienced seamen. Instances were 
brought to our notice in different portions of the waters of the United 
States where from mere caprice sailing-vessels had put themselves in 
a position to cause the vessel to be sunk. One instance was men- 
tioned in which a gentleman caused a steam-vessel to be piloted so as 
to run down an old vessel of his own that was insured. 

If under the rule given here a vessel is required to keep ont of the 
“course” of another, itis required to do so upon all the considerations 
understood by sailors There is nothing here intended to adopt an 
arbitrary rule that relieves any pilot or master of a vessel from con- 
sidering anything which prudence and necessity require them to con- 
sider in order to avoid collisions. It is only intended by this bill— 
while it is not intended to relieve pilots and masters of vessels from 
their obligation to consider everything which prudence and duty re- 
quire them to consider—it is only intended to provide by this change 
that no vessel, no class of vessels, shall be placed at the mercy of an- 
other or subjected to the caprice of another. The rules here are that 
a vessel shall be kept out of the course of another; that she shall con- 
sider the course of the vessel that she is approaching; that she shall 
consider the character and nature of the Waters in which she is sail- 
ing, and if a sailing-vessel is going on a course necessarily requiring 
that vessel to tack about or change her course before the steamer can 
reach her, then the steam-vessel failing to recognize that necessity 
wonld be distinctly put at fault for running down the sailing-vessel 
and have to pay for the loss resulting from that action, as much so as 
she would be if she had run over the vessel intentionally in her course. 

‘The committee confess that they have no special knowledge on this 
subject, but I will say to the . from Maine [Mr. HALE] that 
upon this question we had before us experienced seamen from all 
re of the country, who, in considering the sailing Service and the 

aws on that subject and the construction which they had received 
by some of the courts, thought it necessary to make this change to 
prevent absolute injustice, or perhaps irreparable injustice. I repeat 
again that there is nothing in this amendment that means to absolve 
the officers of any vessel from considering anything which prudence 
and duty require them to consider in order to avoid collisions. 

Mr. HALE. I move to strike out the last word, only to say that 
I did not make this point and I do not now as to the other rules 
previous to rule 20,for the reason that if both vessels are sailing- 
vessels then neither has the advantage in the power of changing her 
course; and, therefore, I do not object to the word “course” being 
inserted for “ way.” I do not object either if both vessels are steam- 
vessels, because they are on a par; but I repeat that if one is a sail- 
ing-vessel in a harbor with no fair wind and when it is almost impos- 
sible to fix a “course,” I do not think that the gentleman in charge 
of this bill, in which there is so much that is good, or any gentleman 
who has bad an interest in getting it up, can object to this discrimi- 
nation where one is a steam and the other is a sailing vessel. 

The case to which the gentleman from Texas [Mr. REAGAN] has 
referred where by the caprice of a sailing-vessel damage resulted in 
a collision with a steamer must be an exceptional one. The pre- 
sumption is that the smaller vessel does not want a collision any 
more than the larger vessel. There are one or two men on a sailing- 
craft; they do not want to be run down at the risk of being drowned, 
and their property destroyed and having a lawsuit on their hands 
any more than a steamboat that carries thirty, forty, or one hundred 
persons. The law of self-preservation will operate as to vessels, and 
therefore when a steamboat does its best, the best of the steamboat 
is a great deal better than the best that a sailing-vessel can do. 

Mr. BURLEIGH. Irise to oppose the motion of my colleague. 
This law should be so framed as to protect both sailing-vessels and 
steamers, and I can see very serious objections to having the word 
“way” in room of the word “ course.” 

To illustrate, there is hardly a gentleman here who has not trav- 
eled on the road and found some one driving along at an easy jog and 
he would like to pass him, but out of some caprice the person in front 
of him heads him off; he has either to stop or try to pass on the 
other side of the way. Now, suppose a sailing-vessel and a steamer 
are going up a river; the sailing-vessel has got a good fair wind and 
goes nearly as fast as the steamer; she does not want the steamer to 
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pass her, and when the steamer tries to pass her she heads her off, and 
the steamer has either to go ashore orto back out and try to pass on the 
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other side. That is the effect of substituting “ way” for “ course.” 
The steamer’s course is regularly up the river, but if the steamer has 
got to keep out of the “ way” of the sailing-vessel which may he up 
the river, the sailing-vessel can go to one side or the other and head 
the steamer off, and the steamer has to keep out of the way all the 
time. 

Mr. HALE. I would like to ask my colleague [Mr. BuURLEIGH] a 
question. 

Mr. BURLEIGH. Certainly. 

Mr. HALE. Does he not think that the law as it, now is, which 
provides that the steam-vessel shall “keep out of the way” of the 
sailing-vessel, is more favorable te the sailing-vessel than this pro- 
posed shaogo would be ? 

Mr. BURLEIGH. I think it is; but as I said in the beginning of 
my remarks, the law should be made for the protection of the steam 
as well as of the sailing vessel. 

Mr. HALE. But the gentleman thinks—and he has had large ex- 
perience—that the sailing-vessel does not need more protection than 
she now has under the law? 

Mr. BURLEIGH. I do not admit that. 

Mr. HALE. ‘Does he not think that the sailing-vessel needs all the 
protection she now has under the law? 

Mr. BURLEIGH. I do not know exactly what the law is. But I 
say there should be vastly more protection afforded to the sailing- 
vessel than to the steamer. There should be no law, however, that 
would peus the sailing-vessel when needlessly obstructing the pas- 
sage of a steamer, any more than there should be such a law in the 
case of carri on the public highway. 

Mr. HALE. If the word “way” is struck out of the law and the 
word “course” substituted for it, will the sailing-vessel have suf- 
ficient protection? I ask the gentleman because he has been a prac- 
tical ship-master. 

Mr. BURLEIGH. The distinction between “course” and “ way” 
is very fine; and when I first looked over this bill I could hardly see 
the distinction. The “way” of a sailing-vessel is the direction she 
must go by the wind. If she has no “ way” then she is at anchor or 
becalmed, This rule says, “If two vessels, one of which is a sail-ves- 
sel and the other a steam- vessel, are proceeding,” &c. That of course 
means that both are in motion, that both are under steerage way. 

Mr. HALE. Does not my colleague think that if a steamboat is 
obliged to keep out of the “way” of a sailing-vessel, there is more 
required of the steamboat than to keep out of the “course” of the 
sail-vessel ? $ 

Mr. BURLEIGH. I think so, 

Mr. HALE, And if you change “ way into “course,” will not the 
sail-vesset have protection enough ? 

Mr. BURLEIGH. It will. 

Mr. HALE. My coll e ought to know better than I do, because 
he has been a practical ship-master. 

The question was then taken on the motion of Mr. Hate to strike 
out the paragraph relating to rule 20; and it was not agreed to, upon 
a division—ayes 28, noes not counted. 

The Clerk resumed the reading of the bill, and read the following : 
R tigan eskan the same section shall be stricken out, and the following inserted 

ou thereof: 

Rule B. Where, by rules 17, 19, 20, and 22, one vessel is required to keep out of 
the course of another, the other vessel shall keep her course, unless it is impossible 


to do so without incurring immediate danger. 
That rule 24 of the same section shall be stricken out. 


Mr. HALE. I move tostrike out the clanse which reads as follows: 
That rule H of the same section shall be stricken out. 


In order that gentlemen may understand what rule 24 is, which is 
sought to be struck out, I will read it. It is a rule for the guidance 
of courts in questions arising under this law. It is: 

In construing and obeying these rules due must be had to all dangers of 
navigation and to any special circumstances which may exist in any particular 
case rendering a departure from them necessary in order to avoid immediate dan- 
ger. 

When the steamboat bill was originally passed that rule, which 
allowed the courts flexibility and the opportunity of considering the 
equities of each case and the necessities that influenced the masters 
of vessels in departing from the strict rules, was inserted in the bill, 
and it was one of the reasons why the bill was made acceptable. It 
was deemed proper that the courts should have that power; that these 
rules, which we in our fallible wisdom framed here, should not be so 
stern and pitiless as to hold every vessel in their jaws without relief. 
The courts were therefore given certain discretionary powers in the 
cases that might arise under the law. It may be said, and perhaps 
will be said, that this point is reached by the provision at the end of 
rule 23, as proposed to be amended by this bill; that provision is, 
“unless it is impossible to do so without incurring immediate danger.” 
But that clause is by no means so humane and general as the rule 
which this bill proposes to strike out. 

All the benefit which will be obtained from the provision which I 
have just read, and which this bill proposes shall be inserted at the 
end of rule 23 as a substitute for rule 24, is where it was impossible 
for the vessel to have done differently without incurring danger ; 
throwing the burden of proof upon the vessel itself, which may per- 
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haps have deviated a little from the law, to show that it was not 
pole to have done otherwise without incurring immediate Laps: wi 

ule 24, which I have read, it seems to me, gives not more than a fair 
discretion to the courts in construing a law which is so severe as this, 
imposing such penalties, confining men down to minutes and almost 
toseconds. “ Due regard must be had to all dangers of navigation and 
to any special circumstances which may exist in any particular case 
rendering a departure from them (these rules) necessary in order to 
avoid immediate danger.” 

I do not believe the gentleman from Ohio, [Mr. SAYLER,] who I 
see has risen to his feet, would on reflection object to this rule 24 
being retained, I do not seek any change in the law in this respect, 
bnt merely to retain this humane rule. 

Mr. SAYLER. The gentleman from Maine [Mr, HALE] seems to 
have anticipated very readily the purpose for which I rise; that is, 
to suggest that the latter portion of the proposed amended rule 23, 
which he has just read, be stricken out; that is, “unless it is impos- 
sible to do so without incurring immediate danger.“ I would suggest 
that he include that in addition to the motion he has made to strike 
out the clause repealing rule 24. On reflection I think there is some 
od ep in retaining rule 24, which has frequently been construed 

y the courts. 

Mr. REAGAN. On the first consideration of this portion of this 
bill, the impression made upon my mind was the same as that made 
upon the minds of the gentleman from Maine [Mr. Harn] and the 

entleman from Ohio, [Mr. SAYLER.] But I had not sufficient faith 
in my individual judgment to place it in conflict with that of men 
whose lives had been devoted to this particular pursuit and the con- 
sideration of questions growing out of that pursuit. It was suggested 
that with rules 17 and 23, as they are here, rule 24 becomes superflous. 
Let us see what these rules are. Rule 17 is as follows: { 

When two sail-vessels are coming, so as to involve risk of collision, then, if the: 
have the wind on different sides, the vessel with the wind on the port side sh: 
keep out of the course of the vessel with the wind on the starboard side, except in 
the case in which the vessel with the wind on the port side is close-hauled, and the 
other vessel free, in which case the latter vessel shall keep out of the course of the 
vessel close-hauled; but if they have the wind on the same side, or if one of them 


has the wind the vessel which is to the windward shall keep out of the course 
of the vessel which is to the leeward. 


That gives particular directions what shall be done in particular 
contingencies, indicating the law and the duty of the parties under 
it. Rule 23 provides— 

Where, by rules 17, 19, 20, and 22, one vessel is required to keepout of the course 
of another, the other vessel shall keep her course, unless it is impossible to do so 
without incurring immediate danger. ; . 

For instance, if a vessel is sailing in a given course and another is 
8 the one required to keep her course considers the course 
of the other vessel in order to avoid collision; but she is only required 
to keep her course when that can be done without incurring imme- 
diate danger. If it is impossible for the vessel to keep her course 
without incurring immediate danger, then under the law she has a 
right to change her course. The object sought in reference to the 
course of the respective vessels is to avoid collision. Now, under the 
rules which I have read are there any other contingencies in the navi- 
gation of vessels that need to be provided for? it was insisted by 
the experienced mèn who were before us that these rules contained all 
that was necessary; that the twenty-fourth rule would be superfluous. 
My own feeling was, as expressed by the gentleman from Maine, 
that rule 24 let in the larger equities; but it was insisted that that 
rule was not necessary. 

Mr. SAYLER. I desire to offer the following as an amendment to 
the amendment of the gentleman from Maine: 


8 out all after the word “course” and insert “subject to the qualifications 
0 ** 

Strike out lines 44 and 45. 

I will state that this amendment leaves rules 23 and 24 just as they 
are now with the exception that the phraseology is changed by sub- 
stituting * course ” for “ way.” 

Mr. HALE. I accept that as a substitute for my amendment. 

Mr. CONGER. I move to amend the amendment by striking out 
the last word. I cannot a with the committee in their recom- 
mendation to strike out rule 24. There are twenty-three rules rela- 
ting to lights, steerage, course-signals, fog-horns, and various other 
subjects. Rule 24 has a general application to all these rules. The 
amendment pro by the gentleman from Ohio [Mr. SAYLER] 
strikes out of rule 24 what relates to only two or three of the rules. 
Now, rule 24 is in the exact language of one of the tany decisions of 
the Supreme Court of the United States in regard to the rules then 
in force. It is an adjudicated matter. It is a decision now well un- 
derstood and recognized, which may perhaps continue in force for all 
time, and which must be applied to the execution of these twenty- 
three rules, whether you have rule 24 or not. No court would dare 
to construe these rules so strictly that any surrounding circumstances 
could not be taken into consideration by the court or jury, There- 
fore, in order that all might understand what the court will rale and 
what the law should be, rule 24 was incorporated as the concluding 
rale of the whole series. I think that rule 24 had better continue in 
force. I believe it is useful, conveying information to all concerned 
and giving fall authority of law to the courts when they make their 
decisions. I think the amendment proposed by the gentleman from 
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Ohio need not be made, for in that particular connection the excep- 
tion is very well. 

Mr. SAYLER. The gentleman certainly misunderstands the pur- 
port of my amendment. I do not propose to affect rule 24 at all; I 
propose to let it stand just as it is now on the statute-book; and the 
only change made in rule 23 is the substitution of the word “course” 
for the word “ way” in a single instance. Otherwise the amendment 
leaves the matter just as it is now, as the gentleman is advocating. 

1255 CONGER. I thought the gentleman proposed to strike out 
rule 24. 

Mr. SAYLER. I propose to strike ont the two lines that repeal 
rule 24. I agree with the gentleman. He has made a speech on my 
side without knowing it. 3 ` 

Mr. CONGER. The gentleman is welcome to it, if it is any better 
than he could make himself. 

Mr. SAYLER. I do not know whether it is or not. 

Mr. REAGAN. Ihave already explained the reasons for the action 
of the committee and stated some of the objections that had occurred 
to my mind in regard to the amendment. Ihave no power to accept 
it, but I do not antagonize it. 

1 Mr. autre I move to amend the amendment of the gentleman 
iki u ” 1 
f mas o [Mr. SaYLER] by striking out “course” and inserting 

Mr. Speaker, I do not understand what the gentlemen of the com- 
mittee mean by saying “keep out of the course of a vessel.” I do 
understand what is meant by keeping out of the way of a vesseh A 
vessel takes its course, say south-southeast, and another vessel ap- 
proaches it or comes toward it from another point of the compass, 
then what do they mean by saying this vessel approaching must keep 
out of her course? Their courses cross each other. They must pass 
each other. Then the rule is the vessel must keep out of the way; 
she must avoid the other vessel. She does not propose to get into 
her course; she does not propose to take the same course, but she 
continues on her original course and takes no other. What does this 
lan mean, by keeping ont of her course? I confess I do not un- 
derstand it. Gentlemen who bave had some experience in that mat- 
ter can inform us. I withdraw my amendment. 

The Clerk read as follows: 

Sec. 2. That section 4234 of the Revised Statu 
ee Cn 00 

EC. 4234. Collect or other chief officers Ə custo K 
vessels to be furnished with proper signal-lights; and every ond vessel eo eed 
the approach of any steam-vessel during the Set See she a lighted torch 
upon cae rag or quarter to which such steam-vessel shall be approaching. Every 
such v. that shall be navigated without 8 with the provisions of this 
and the preceding section shall be liable to a penalty of $200, one-half to go to the 
informer, and for all damages caused thereby; and the vessel so navigated may be 
seized and proceeded against by way of libel in any district court of the United 
States having jurisdiction of the offense ; and the officer or officers in charge of 
the deck of any such vessel who shall fail or refuse to exhibit such light shall be 


liable to a penalty of $100, and for all damages caused by such neglect fusal, 
and may be imp forany time not — one youn y ie 


Mr. HALE. Mr. Speaker, I believe this section has the last objec- 
tion I shall raise to the bill; but it is a very serious one. After hav- 
ing cut down the time in which signals shall be given and added to 
the care that must be bestowed by mariners, this section, in addition to 
the penalties, which are severe—to the extent of $200 for every in- 
fraction, as found in lines 10 and 11—provides, in audition to the law 
we have been living under for the last three years, in addition to the 
penalty of $200 for every infraction of this law, that the vessel shall 
be liable for all damages caused thereby, and on the next page addi- 
tional imprisonment is provided for. 

Imove to strike out in lines 12 and 13 these words: “one-half to go to 
the informer, and for all dam caused thereby.” Part of that is 
in the present law. I do not think it onght to be. I donot thinkin 
a matter of this kind that the informer, the man who lies in wait to 
catch his neighbor in a trap, should be encouraged. I do not believe 
in any of the laws of the United States there should be anything en- 
co ing the informer, the man who makes it his business to spy 
out his neighbor's fault. Take this bill. Here is a little vessel upon 
one of our northern or southern rivers or upon one of our western rivers, 
She lies in a fog and is obliged to sound her bell every two minutes. 
There is no steamer within a hundred miles of her; she lies within 
ten feet of shore. Some sneak, some wretch who wants to make 
money ont of his neighbor's infirmity, comes down to the shore to 
watch, and if he finds the bell is not rung every one hundred and 
twenty seconds, he informs upon his neighbor, and the owner of that 
7 5 craft is-compelled to pay $200, of which the informer pockets 

I say the needs of navigation—that the parties who need to be pro- 
tected on vessels likely to be run into are sufficient of themselves to 
see this law is in force. I do not want anything put into the hands 
of the informer. He is not a man my friend from Texas should en- 
courage or this House should encourage, and the proper efficiency of 
the biil will in no degree be impaired by striking out the words “ one- 
half to go to the informer, and for all damages caused thereby.” 

Here the hammer fell. 
lr. REAGAN. Mr. Speaker, the necessity for change of our navi- 
ee laws has been urged upon Congress for some years past. 
hanges were prged during the last Congress and during the preced- 
ing Congress. These changes grow out of our commerce, out of the 
necessity for giving security to vessels, security to the property upon 
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them, security to the lives of the crews, and security to the lives of 
the passengers. 

When we consider, sir—and I call the attention of the House to it, 
for this is one of the most important of all the sections of the bill, 
and changes of it must affect in the largest degree of all the changes 
made in the bill, the commercial interests of this country—when we 
consider the hundreds of millions of money invested in vessels nav- 
igating the inland waters, the lakes, and the ocean, and the commerce 
afloat on them; when we estimate the hundreds of thousands of lives 
of crews of vessels and passengers whose safety depends upon the 
safety of the vessels; when we remember the perils of the ocean, 
unknown upon land, it seems to me that a wise Legislature will take 
the precautionary steps necessary to give security to these great in- 
terests. Do we mean to do that, or do we mean to take the marrow 
out of the law, and deliver the vessels, their owners, and the com- 
merce they float, and the people who are on them as crews and pas- 
sengers over to the mercies of the reckless and the avaricious? Do 
you mean to do this? If yon do not, I warn you you had better re- 
tain the section as it is. 

Mr. HALE. Does the gentleman think that it is necessary to en- 
courage the informer in order to do that? 
Mr. REAGAN. I will answer that as I go 

Mr. Speaker, on that particular subject—I depart fora moment from 
the line of argument I was making—I have this to say: that the few 

rsons who are on board a vessel that may know whether there has 

n a compliance with the requirements of the law may be under a 
sort of moral duress to the officers of the vessel; they may be unwill- 
ing voluntarily to give information; vessels may be wrecked, lives 
may be lost, fortunes sank; and if there is not some means provided 
to induce those who know the cause to reveal the information which 
will lead to the punishment of the wrong-doers, we have failed, it 
seems to me, to do our duty in the making of the law. 

The section as proposed to be amended contains the words “and 
for all damages caused thereby.” The law as it was heretofore gavè 
a penalty of $200. For what? Let me read the preceding part of the 
section: 
be furnish with ignal-ligh' d li 

urnishe th proper signal-lights; and every sucli vi 
of any — 9 — — — * 

“The approach of any steam- vessel during the night-time.” A most 
dangerous time— 
show a lighted torch upon that point or quarter to which such steam-vessel shall be 


approaching. Every such vessel that shall be ave gongs without complying with 
© provisious of this and the preceding section shall be liable to a penalty of 5200. 


This and the preceding rales are intended to give the security, 
which experience has indicated was demanded, to the commerce, the 
property, aud the lives of the people of this country. Is it too much, 
sir, to say that that officer of a vessel or those officers of a vessel who 
cause the destruction of property, who cause the sacrifice of lives, shall 
be, in addition to a 8200 penalty, exposed to the necessity of paying 
the damages caused by their disregard of the law and their reckless 
disregard of the rights and the lives of others? Is this too much? 

The latter clause of the section was added to this because the pen- 
alty so far is a penalty upon the vessel. There was in the law as it 
now exists no penalty upon the officer himself, and therefore the 
committee added these words: 

And the officer or officers in e of the deck of any buch vessel who shall fail 
or refuse to exhibit such light shall be liable to a penalty of $100, and for all dam- 
ages caused by such neglect or refusal, and may be imprisoned for any time not ex- 
ceeding one year. 

[Here the hammer fell. 

Mr. REAGAN. Toenable me to finish my remarks, I move to strike 
out the last word. 

This last clause was added to the existing rule and fixes a penalty 
upon the officers who are the wrong-doers, whose neglect or willful 
fault may have caused the injury. As the law is without this clause 
added to it, not only the owners of the vessel by whose fault the 
wrong is done may themselves be free from fault, but all the oilicers 
except those whose duty it is to present the lights may be free from 
fault; a vessel may be sunk, her cargo and her crew and her passen- 
gers sent to the bottom of the ocean, and yet under the law as it now 
stands you cannot impon a penalty upon the very men, the very offi- 
cers in charge of the deck whose duty itis to present the light. They 
may be the only wrong-doers, and yet under the law as it now stands 
you cannot punish them, The object of the committee was, in addi- 
tion to making the vessel liable for $200 penalty, to authorize the 
courts to visit a penalty of $100 on the wrong-doer who should will- 
fully or negligently fail to perform his duty and to authorize the 
courts to imprison him for a term not exceeding one year. 

Mr. CONGER. I think the House should pause a moment before it 
changes the law of vessel liabilicy. We have in our statute-books a 
law regulating the 1 | of vessels. It has been in force a lon 
time. It is well understood. The extent of the liability of a vesse 
for damage to another vessel is the value of the vessel and her pend- 
ing freight. Now, by a simple insertion of a few words in a bill for 
the protection and security of life, the entire legal liability of vessels 
is changed. I had not observed it heretofore, but I call the atten- 
tion of the committee to the fact that in lines 12 and 13, following 
these words— 


along. 


or other chief officers of the customs, shall require all sail-vessels to 
shall, on the approach 


Every such vessel that shall be na without complying with the provisions 
of this and the preceding section shall be liable to a penalty of $200— 


these words being in the present law, there is added this: 
and for all damages caused thereby. 


The vessel shall be liable, the owners shall be liable, for all dam- 
ages caused by the neglect to obey these rules. Now, the legal lia- 
bility of a vessel under such circumstances the world over, among all 
maritime nations, as in England and the United States, is that the 
owners of the vessel, or the vessel, as it is called, shall be liable to the 
extent of the value of the vessel and the ponding freight. Why, then, 
should there be inserted here in remedial legislation intended to pre- 
serve life and property on the water—and that is the object of all this 
class of legislation—why should there be in this manner, by the in- 
sertion of six words, an absolute change of the law in this same stat- 
ute-book which fixes the liability of vessels and of all vessels, with 
only the consideration that we can give it in this particular bill? 

Now, the laws of 1851 and 1854 and the amendments since that time 
have remained as the law of the land in regard to all vessels navigat- 
ing all the waters of the United States. I think that this amendment 
has no place here, It is no penalty. It is not a provision which at 
all guarantees more safety to life and property than if it were stricken 
out, and I speak of it now because have given to the gentleman 
from Texas a general assent to the amendments proposed by this bill; 
but differing on this point so widely from the committee, I must op- 
pose this amendment and also the insertion in lines 18, 19, 20 of the 
words by which the man whose duty it is to hang the light, and-who 
may not even have been commanded to hang it by the officer, sball 
himself be liable for all the damages pe by collision, damages 
amounting to thousands and thousands of dollars, and shall also be 
imprisoned for any time not exceeding one year. 

These are new matters inserted inthe law. I cannot think that it 
is for the interest of navigation that this shall be inserted here, and 
especially only in regard to sailing-vessels. A law fixing dumages in 
case of collision, a law which s regulate the entire liability of all 
vessels in the United States, should not be parceled out in this par- 
ticular bill, changing the 1 of sailing-vessels and leaving all 
other vessels under the old law. It is not wise. In all legislation on 
this subject the law should be uniform, and should apply to all crafts 
sailing on the waters alike and under like circumstances, Therefore 
I agree with the gentleman from Maine, [Mr. HALE, I not in his propo- 
sition to strike out that part of the amendment relating to the in- 
former, but only in striking out the last three lines, “for all dam- 
ages caused by such neglect or refusal, and may be imprisoned for any 
time not exceeding one year.” 

Mr. REAGAN. I withdraw my motion to strike out the last word 
and renew it. I am satisfied, Mr. Speaker, that the gentleman from» 
Michigan [Mr. CoNGER] has misapprehended the entire object of this 
section, 

He seems to suppose that the office of this section or the part that 
he objects to is to fix the measure of the liability of vessels and of 
vessel-owners, That is no part either of the object or effect of the 
section as it stands; but if he will turn to pages 24, 25, and 26 of the 
bill, section 31, he will find there a section that fixes fully and clearly 
the idea of the committee of the nature and extent of the liability 
of vessel-owners. t 
Mr. CONGER. That is in relation to passengers. 

Mr. REAGAN. The words the gentleman objects to in this sec- 
tion relate to derelict vessels, vessels by whose fault collisions and 
loss of a vessel and property and life is incurred, and provides that 
they shall not be let o by paying a penalty of $200. To sink a ves- 
sel worth $100,000, to sink a cargo with her worth $100,000, to sink 
one thousand precious lives into a watery ve is worth more than 
$200, I submit to the gentleman from Michigan and the gentleman 
from Maine. 

Mr. HALE. That is the law now; the gentleman need not inter- 
fere with the present law. 

Mr. REAGAN, The liability under the law now is $200, and we pro- 
pose to add to that that they shall be liable for the damages caused 
in addition to the $200 penalty. Is that unreasonable? 

Mr. HALE. Does not the gentleman admit that under the present 
law if a vessel colliding with another be at fault she may be libeled 
herself and holden for the whole damage done? 

Mr. REAGAN, The gentleman is discussing this section of the bill 
and the effect of this section. I am not going to be drawn away from 
the consideration of that section to discuss something that does not 
belong to it; I am discusssing the question of the contingencies which 
depend upon our preserving or changing the section as reported. We 

ropose to provide that those whose property is sacrificed shall not 
compelled to content themselves with imposing a fine of $200, but 
shall be authorized to hold the vessel liable for the damage caused by 
her fault. Who says that that is not equitable, just, and honest? Who 
wishes to protect the wrong-doer in sacrificing many lives and hun- 
dreds of thousands of dollars’ worth of property ? 

[Here the hammer fell. ] 

Mr. HALE. I rise to oppose the amendment to the amendment. I 
will say nothing now as to the last of this section, which has 
been referred to by the gentleman from Michigan, [Mr. CONGER.] I 
will call attention again to my amendment with reference to inform- 
ers. In the last Congress whenever the question came up of striking 
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out provisions for the encouragement of informers in respect to the 
infraction of the internal-revenue or any other law of the United 
States, Congress put itself on record against the informer. If this 
Congress sees fit to go back upon the record we must submit. 

On the question 5 in the case of collision, which the gen- 
tleman from Texas [Mr, REAGAN] says should not be limited to the 
` fine of $200, I agree with him. But if the gentleman has ever prac- 

ticed in the admiralty courts he knows that in case of a collision a 
libel may be brought against the vessel at fault, and the whole of 
that vessel is holden for the damage, whether it be $200 or $2,000, or 
whatever it may be; in a suit in rem the vessel herself is holden in 
response to the TE, and may be sold to answer it. 

Mr. REAGAN. I know that is the case in a civil action, but it is 
not a criminal offense. 

Mr. HALE. No; and that is the very reason it should not be a 
criminal offense to the extent of encouraging the informer. When a 
steamer or sailing-vessel has wrongfully been run into by another 
and damaged to the extent of five or ten thousand dollars, the vessel 
in fault must pay that damage, and the civil courts are liberal to- 

- ward the party injured. But when my friend seeks to add increased 
penalties to encourage the spy and the informer to make suits, he 
goes further than is required by any right legislation. 

Mr. REAGAN. I withdraw my amendment to the amendment. 

Mr. HALE. I now ask a vote on my amendment to strike out the 
words in lines 12 and 13, “one-half to go to the informer, and for all 
damages caused thereby.” 

Mr. REAGAN. I ask the gentleman to consent to a division of his 
amendment, so that the question may be first taken on striking out 
the portion relating to the informer and then upon the part relating 
to damages. 

Mr. HALE. I have no objection to that. 
` The question was then taken on striking out the words “ one-half 
to go to the informer ;” and it was agreed to. 

he question was then taken on striking out the words “and all 
damages caused thereby ;” and upon a division there were—ayes 39, 
noes 26. 


Mr. REAGAN. I call for tellers on that amendment. I think it is 
very important. 
The SPEAKER pro tempore. No quorum having voted the Chair 


will order tellers. 


Fenes were ordered; and Mr. REAGAN and Mr. HALE were ap- 

poin 

5 HALE. I hope the gentleman will withdraw his call for 
ers. 


Mr. REAGAN. It issuggested to me that if I insist upon a further 
count the Honse may find itself without a quorum; I will therefore 
withdraw the call for tellers. 

No further count being called for, the amendment was agreed to. 

Mr. SAYLER. As the amendment of the gentleman from Maine 
par HALE] has been adopted, I would su t that the amendment 

dicated by the gentleman from Michi Mr. CONGER] in the last 
part of this section be also adopted. 

Mr. CONGER. I move to amend, near the close of the section, by 
striking out the words “and for all damages caused by such neglect 
or refusal.” ; 

Mr. HALE. Include the pia out of these words, “and may be 
imprisoned for any time not exceeding one year.” 

Mr. CONGER. I would rather not; I have no objection to theim- 
prisonment; I think there shonld be that punishment. 

Mr. REAGAN. As the other amendment has been agreed to, I will 
make no objection to this, although I have no authority to accept it. 

The amendment of Mr. CONGER was to. 

The Clerk resumed the reading of the bill, and read the following. 


Sec. 8, That section 4413 of the Revised Statutes of the United States shall be 
e = to af as follows: SERR 1 wh 
EC. 4413. Every t, engineer, mate, or ma any steam-vessel, who neg- 
lects or willfally L apain to observe the regulations established in pursuance of the 
pong section, shall be liable to a suspension or revocation of his license, and 
a penalty of and for all damages sustained by such neglect or refusal, and 
may be imp not exceeding two years. 


Mr. ODELL. I move that the House now adjourn. 

Mr. REAGAN. I hope not. 

Mr. SAYLER. I trust we will not adjourn now. 

The motion te adjourn was not agreed to, upon a division—ayes 31, 
noes 52, 

Mr. ODELL. I believe no quorum voted on the motion to adjourn. 

The SPEAKER pro tempore. It does not require a quorum to decide 
the motion to adjourn. : 

The Clerk as follows: - 


Sec, 9. That section 4418 of the Revised Statutes of the United States shall be so 
amended as to read as follows: 

Src 4418. The local inspectors shall also inspect the boilers of all steam-vessels 
before the same shall be used, and once at least in every year thereafter. They 
shall subject all boilers to the hydrostatic pressure, and si satisfy themselves 
by thorough examination that the boilers are well made, of good and suitable ma- 
terial ; that the openings for the passage of water and steam, respectively, and all 
pipes and tubes exposed to heat, are of proper dimensions and free from obstrac- 
tion; that the spaces between and around the flues are sufficient; that the fines 
are circular in form; that the fire-line of the furnace is at least two inches below 
the prescribed minimum water-line of the boilers; that the arrangement for de- 
livering the feed-water is such that the boilers cannot be injured thereby ; and that 
such boilers and machinery and the ap may be safely employed in the 
service proposed in the written application, without peril to life. They shall also 
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satisfy themselves that the safety-valves are of suiteble dimensions, sufficient in 
number, and well arranged, and that the weights of the safety-valves are properly 
adjusted, so as to allow no greater pressure in the boilers than the amount pre- 
scribed by the inspection certificate; that there is a sufficient number of gauge- 
9 inserted, and, to indicate the pressure of steam, reliable and ap- 
proved steam-ganges, one of which is to be placed in each fire-room and one in the 
— and which shall at all times be free to the inspection of passengers ; 
and that there are reliable low-water and a suitable steam-whistle ; and that, 
when 3 by the inspectors, the fusible metals are ly inserted so as to 
fuse by the heat of the furnace whenever the water in the boilers falls below its 
prescribed limits; and that adequate and-certain provision is made for an ample 
supply of water to feed the boilers at all times, whether such vessel is in motion or 
not, so that in high-pressure boilers the water shall not be less than four inches 
above the top of the flues ; and that means for blowing out are provided, so as to, 
so far as practicable, thoroughly remove the mud and sediment from all parts o. 
the boilers when they are under the pressure of steam. In subjecting to the hy- 
drostatic tests boilers usually designated and known as high-pressure boilers, the 
inspectors shall assume one hundred and ten pounds to the square inch as the max- 
imum pressure allowable as a working-power for a new boiler of forty-two inches 
in diameter, made in the best manner, of inspected iron plates one-fourth of an 
inch thick and of a quality required by law, dad shall rate the working-power of 
all 3 boilers, whether old or new, ing to their strength compared 
with this standard ; and in all cases the septa ere ee e, power 
allowed in the ratio of one hundred and sixty-five to one hundred and ten. In sub- 
jecting to the hydrostatic tests boilers usually designated and known as low- 

ure the inspectors shall allow as a working-power for each new 
pues only three-fourths the number of to the 

t has been subjected by the hydrostatic test, and for which it 
sufficient. Should the 


er a 
nare inch to which 
been found to be 
be of the opinion that any boiler, by reason vf 
its construction or material, will not safely allow so high a working- re as is 
above described, they may, for reasons to be stated specially in r certificate, 
fix the working- ure of such boiler at less than three-fourths of the test-press- 
ure. Al boilers used on steam-vessels, and constructed of iron or steel plates in- 
spected under the provisions of section 4430, shall be subjected to a hydrostatic test 
in the ratio of one hundred and 1 to the square inch to one hundred 
pounds to the square inch of the working steam-power allowed. No boiler or pipe, 
nor any of the connections therewith, shall be approved which is made, in whole or 
in part, of bad material, or is unsafe in its form or dangerous from defective work- 
manship, age, use, or other cause, - 


Mr. STONE. Imove to amend the section just read, in line 25, after 
the words“ gauge-cocks properly inserted,” by inserting the words, 
“and the lowest gauge-cock shall not be inserted less than four inches 
above the top of the fines.” 

Mr. REAGAN. The language of the section as it now reads is as 
follows: 

That there is a sufficient number of 1 properly inserted. indi- 
cate the pressure of steam, reliable and approved 8 one ee bed is to 
be laced in each fire. room and one in the engine-room, and which shall at all times 
be to the inspection of passengers. 

In regard to this as well as many other sections of this bill I have 
no professional or technical knowledge, I will say to my friend from 
Missouri [Mr. STONE] that while we were at work on this bill the 
board of sope ior nepeto were in session in this city, and we were 
advised by them, e were also advised by the officers and members 
of the national board of navigation. We had information from evety 
source that we could make available upon this as well as upon the 
other sections of the bill. We have pre and presented bill 
as those who by professional duties and technical knowledge were 
entitled to consideration indicated that it should be presented. From 
any knowledge which I possess I am not able to say whether the amend- 
ment of the gentleman is right or wrong. But I wish to say to the 
House that this bill is in accordance with the recommendations of 
men whose professional duties and technical knowledge we relied upon. 

Mr. STONE. The clause to which my amendment applies provides 
for “a sufficient number of gau ks properly inserted, and, to in- 
dicate the pressure of steam, reliahle and approved steam-gauges.” 
The gentleman from Texas has certainly no practical knowledge on 
these subjects if he is aware that the gauge-cock is one instrument, 
designed to indicate the amount of water in the boiler, while the 
steam-gauge is a distinct instrument, for the purpose of indicating 
the pressure of steam in the boiler. Now, if gentlemen will look at 
lines 35, 37, and 38 of the bill they will find it provided that— 

In reassure boilers the water shall not be less than four inches above the 
top of fines. 

I offer this amendment as one who, during the last twenty-five years, 
has had some practical knowledge of the construction and operation 
of high-pressure steam-boilers, and who has seen the disastrous results 
of reckless engineering. 

Mr. BRADLET. I move to amend the amendment by inserting 
„tv, o inches” instead of “four inches.” The gentleman from Mis- 
souri [Mr. Stone] has moved to fix four “inches” as the lowest point 
above the flue at which a gauge-cock should be inserted. I wish to 
ask him whether he does not believe that that is too high from the 
top of the flue for the lowest gauge-cock? Further on in the bill, in 
lines 36 and 37, to which the gentleman has referred, it is provided 
that the water shall not be permitted to go to a point lower than four 
inches above the flue. Now, while it may be the intention of the law 
to prevent adding more fuel to the fire and continning on in the or- 
dinary manner when the water shall go down to a point four inches 
above the flue, yet I submit to all practical men that in spite of the 
provision of the law the water may be actually permitted to go lower; 
and it is a matter of the utmost importance that the engineer should 
know how low the water has gone. While I agree with the gentle- 
man that four inches above the flue is a point below which ordinarily 
the water should not be allowed to go, yet if it actually does go 
below that point, it is important that the engineer should know how 
much lower it has gone. Hence the necessity for one gauge-cock in- 
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serted at a point below that which is intended as the lowest point to 
which the water shall ever go. The insertion of these gauge-cocks 
is for the purpose of informing the engineer how low the water has 
actually fallen, so that when it is too low the proper remedies may 
be applied. 

Mr. STONE. In answer to the gentleman from Michigan, [Mr. 
BRADLEY, ] I will say that when the water gets to within four inches 
of the top of the flue, the engineer should at once take steps to pro- 
vide more water. The argument of the gentleman would be equally 

ood in favor of a gauge-cock only one inch above the flue. We have 
fiad some experience with high-pressure boilers on our western rivers, 
and we know the importance of having plenty of water above the flue, 
for if a steamboat strikes one of the sand-bars which obstruct our 
rivers the flue is often exposed, so that there is greater liability of 
collapse or explosion than where obstructions to the navigation do 
not exist. I ee insist upon my amendment. 

[Here the hammer fell. ] 

Mr. CON GER. I move to amend the amendment by striking out 
the last word. The existing law provides, and this bill does not pro- 
pose to change the law in this respect, that there shall be a sufficient 
number of gauge-cocks a eet inserted, the object being to test the 
quantity of water in the boiler. I cannot see any necessity for a 
change of the law in this respect. What difference can it make if 
there is a line of gauge-cocks set from the top of the boiler clear down 
to the flue? 

Mr. STONE. I will answer the gentleman, The difference is that 
the engineer will carry the water at the lowest gauge-cock. 

Mr. CONGER. The law requires the engineer to keep the water at 
least four inches above the flue. It also reqnires the board of inspect- 
ors to decide, on examination, whether a sufficient number of gauge- 
cocks have been inserted in the boiler and whether they are properly 
placed. I think that we should not limit the discretion allowed by 
the existing law to the board of inspectors, who make rules for the 
government of vessels engaged in the various kinds of navigation. 

Again, every one knows when water foams in the boileritisimpossible 
to tell within two or three inches where the true water-line is. A 
gauge-cock two inches above the flue will answer whether the water 
is foaming or not. There can be no harm in allowing a gauge-cock 
to be inserted at that point, if in the discretion of the inspectors it be 
thought necessary. It seems to me unwise to fix a limit of four inches. 
Let us not interfere with the discretion of the board to make such 
me as shall be suggested by their knowledge and judgment on these 
subjects. $ 

Mr. STONE. If the gentleman will look at sections 36, 37, and 38 
of the bill he will observe it is provided that in high-pressure boilers 
the water shall not be less than four inches above the top of the fine. 

Mr. CONGER. Ihave just read that. : 

Mr. STONE. Though it be required that the engineer shall carry 
water at four inches, he may carry it at two inches. He has a gauge- 
cock at two inches, and he may carry it down to two inches. 

Mr. CONGER. It is provided it shall be four inches above the flue, 
whether any gauge-cock is in or not. There is a penalty imposed upon 
every engineer who violates that strongest and best provision of the 
law, that the flue shall be covered with water at least four inches 
above the flue. 

Mr. STONE. But who is to inspect the engineer after the boat is 
under way if he shall carry it down to two inches? and that engineers 
do so I know from sad experience. 

Mr. CONGER. Who is to report any infraction of law on the part 
of the engineer? This will be provided for as in other cases. 

The SPEAKER pro tempore, bate is exhausted, 

Mr. BRADLEY’S amendment to the amendment was disagreed to. 

The question recurred on Mr. STONE’S amendment, 

The House divided; and there were—ayes 60, noes 32; no quorum 
voting. 

Mr. ODELL. Is there a quorum present ? 

TheSPEAKER pro tempore. A quorum does not appear by the last 


vote. 

Mr. ODELL. I demand tellers. 

22 were ordered; and Mr. STONE and Mr. REAGAN were ap- 
pointed. 
i Honse again divided; and the tellers reported—ayes 13, noes 


Mr. STONE. I demand the yeas and nays. 

Mr. ODELL. I move the House adjourn. 

The House divided; and there were—ayes 38, noes 63. 

Mr. ODELL. I demand tellers. 

ae were ordered; and Mr. ODELL and Mr. REAGAN were ap- 
pointed. 

oe House again divided; and the tellers reported—ayes 39, noes 


Mr. REAGAN. Before the Chair makes the announcement of the 
vote, I desire to ask the attention of the House for a moment, This 
is an important bill. It has been pressed upon Congress and upon 
the Committee on Commerce as a measure of the utmost ne ty. 
lf we stay here we can probably get through with it in a short time. 
If we do not pass it this evening, I am afraid it will be the last time 
we will have a chance to consider it. 


j Mr. SAYLER. I demand the yeas and nays on the motion to ad- 
ourn, 
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Mr. SPRINGER. It is not necessary a quorum should be present 
to vote on a motion to adjourn. 

The SPEAKER pro tempore. 
manded. 

Mr. REAGAN. Now, in order to guard against all coutingencies, I 
ask consent, if we do not get through with the bill to-day, it shall be 
made the special order for Wednesday next after the morning hour. 

Mr. RANDALL. Not to interfere with the legislative appropria- 
tion bill. For one I am willing to go on with the bill now. I hope 
the House will go on with it this evening and get it ont of the way. 

The SPEAKER pro tempore. The Chair will state the 1 
of the gentleman from Texas. In view of the bill not being com- 
poe to-day, is there objection to its being made the special order 

or Wednesday next at two o’clock, not to interfere with the legisla- 
tive 8 70780 bill? 

Mr. RANDALL. I object. 

The yeas and nays were not ordered, 

So the House refused to adjourn. 

Mr. TOWNSEND, of New York. Is there a quorum present. 

The SPEAKER pro tempore. Does the gentleman make the point? 

Mr. TOWNSEND, of New York. I do. 

The SPEAKER pro tempore. No quorum appeared on the last vote. 
No quorum being present, there are only two motions in order, a mo- 
tion to adjourn and a motion that there be a call of the Honse. 

Mr. SAYLER. How is the Chair informed that a quorum is not 
present ! 

The SPEAKER pro rig The Chair is officially informed by the 
report of the tellers on the amendment of the gentleman froin Mis- 
souri that no y orum is present. 

Mr. SAYLER. We do not need a quorum on a motion to adjourn. 

The SPEAKER pro tempore. The motion to adjourn has been de- 
cided in the negative, and the question recurs on the amendment of 
the gentleman from Missouri, [ Mr. Broe, | on which a quorum did 
not 75 on a division of the House by tellers. 

Mr. JONES, of Kentucky. I move the House adjourn. 

Mr. RANDALL, I suggest to the gentleman from Kentucky to 
name next Saturday for the further consideration of this bill as the 
special order, 

Mr. REAGAN. Iam willing to adopt that suggestion. 

Mr. O'NEILL, O, no; let us go on with the bill now. 

Mr. TOWNSEND, of New York. We want an hour to rest, and I 


The yeas and nays have been de- 


‘thing we are entitled to it, 


Mr. REAGAN. I ask if we cannot now proceed with the consider- 
ation of the bill? 

Mr. TOWNSEND, of New York. I object. There is no quorum 

resent, . 

The SPEAKER pro tempore. The Chair has stated that it is the 
judgment of the present occupant of the chair that, it having been 
officially ascertained that there is no quorum present, the only motion 
in order is a motion to adjourn or a motion for a call of the House. 

Mr. RANDALL. I would suggest that the tellers take their places 
again that it may be ascertained if there be a quorum. 

The SPEAKER pro tempore. If there be no objection, the tellers 
last on the floor will resume their places. 

oie O'BRIEN. I object. That would be a proceeding without 

recedent. 
. Mr. RANDALL, I move that the House adjourn, for the purpose of 
having a vote by tellers to ascertain if there be a quorum present. 

Mr. O'BRIEN. I object, because no business has intervened since 
the last motion to adjourn. 

Mr. RANDALL. I move that when the House adjourns to-day it be 
to meet on Tuesday next. I make that as a formal motion for the 
purpose of testing by tellers whether there is a quorum present, and 
to save the time that would be occupied in calling the roll. 

Mr. CONGER. I make the point against that motion that it isnot 
in order; there being but two motions now in order, the motion to 
adjourn, and the motion for a call of the House, 

he SPEAKER pro tem The Chair overrules the point of order 
made by the gentleman m Michigan. 

Mr. CONGER, I but repeated the words of the Chair a moment 
before, I thought the Chair was wrong. 

The SPEAKER pro tempore. The Chair is very glad to know that 
in order to maintain his own position it is not necessary to sustain a 
false point of order made by the gentleman from Michigan. The 
Chair decides that the motion of the gentleman from Pennsylvania 
is in order. 

Mr. RANDALL. On that motion I call for tellers, 

Tellers were ordered; and Mr. RANDALL and Mr. ŜTONE were ap- 

inted. 
8s COX. Will the Speaker allow me to address an interrogatory 
to the Chair? What was the pending question on the bill before this 
disturbance began ? 

The SPEAKER pro tempore. The question was on the amendment 
offered by the gentleman from Missouri, [Mr. STONE.) 

Mr. COX. hy can we not vote on that by unanimous consent to 
ascertain if there be a quorum here? 

Mr. TOWNSEND, of New York. I object, 

The SPEAKER pro tempore. The tellers will take their places. 

The House divided; and the tellers reported—ayes 26, noes 93; no 
quorum voting. 
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Mr. SAYLER. I hope there will be no objection now, as it is evi- 
dent we are compelled to adjourn, to fix the consideration of this bill 
for next Saturday immediately after the reading of the Journal. It 
5 a bill of great importance, and ought to be considered by the 

ouse. 

Mr. PIPER. I object to the bill being assigned to next Saturday. 

Mr. O'BRIEN. T move that the House do now adjourn. : 

Mr.SAYLER. L hope the House will not adjourn until a day is fixed 
for resuming the consideration of the bill. 


LEAVE TO PRINT. 


Mr. HAYMOND, by unanimous consent, obtained leave to have 
printed in the CONGRESSIONAL RECORD some remarks which he had 
prepared on the question of the resumption of specie payments. [See 
Appendix. ] 

ORDER OF BUSINESS. 

Mr. ROBINSON. Lask unanimous consent to submit the resolution 
which I send to the desk. 

The Clerk read as follows: 

Whereas it has become notoriously public about the city of Washington 


Mr. REAGAN, I object to the consideration of the pending bill be- 
ing set aside for the p of going on with other business. 
r. O'BRIEN. I call for the regular order, which is the motion to 


adjourn, 

Mr. MacDOUGALL.: I make the point of order that the objection 
of the gentleman from Texas comes too late. 

The SPEAKER pro tempore. The point of order of the gentleman 
from New York is overruled. The resolution had not been fully re- 
pr by the Clerk when objection was made, and is not before the 

onse. 

Before submitting the question on the motion to adjourn, the Chair 
desires to lay before the House certain communications which he 
finds on the Speaker’s table. He desires to submit a letter from the 


Secretary of War, transmitting a copy of a telegram from the Lieu- 
tenant-General of the Army, relative to a deficiency of pay for June, 
1875. Without objection, the resolution will be to the Com- 


mittee on Military Affairs. 
Mr. MacDOUGALL. I object to the reference. The Chair has no 
right to submit these communications without the consent of the 


ouse. 
The SPEAKER pro tempore. The gentleman’s point of order is over- 


ruled. 

Mr. MacDOUGALL. I insist that the Chair cannot submit these 
communications without the consent of the House, 

The SPEAKER pro tempore. Does the gentleman from New York 
object to the presentation of these communications by the Chair to 
the House? A 

Mr. MacDOUGALL. I do, without the consent of the House. 

The SPEAKER pro tempore. Does tlie House consent that the Chair 
shall submit to the House the communications he finds on the 
Speaker's table? 5 

Mr. MacDOUGALL. I object. 

Mr. SAYLER. I move that the consideration of the steamboat bill 
bo made the special order for one week from Tuesday. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. VAN VORHES, by unanimous consent, leave was 
giren to withdraw from the files of the House papers in the case of 
Captain Alexander White, on condition that there was no adverse re- 
port. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was given to Mr. Brown, 
of Kentucky, for two weeks on account of sickness in his family; 
and to Mr. Mackey, of South Carolina, for two weeks from Monday 
next on account of illness, 


COMMERCE AND NAVIGATION, 


Mr. SAYLER. I repeat the motion that the steamboat bill be made 
a special order for a week from Tuesday after the morning hour. No 
other special order has been assigned to that day. A bill of this im- 
portance ought to be heard. It can be coneluded in an hour or two. 

Mr. SPRINGER. Let us conelu de it to-night. 

There being no objection, Mr. SAYLER’Ss motion was agreed to. 

The SPEAKER pro tempore. The question is on the motion of the 
gentleman from Maryland [Mr. O'BRIEN] that the House do now 
adjourn. 

he question was taken; and there were—ayes 64, noes 48. 

Mr. SPRINGER. I call for tellers. 

Tellers were ordered; and Mr. O'BRIEN and Mr. SPRINGER were 
1 

The House again divided; and the tellers reported -ayes 62, noes 47. 

Mr. CONGER. I demand the yeas and nays. É 

The yeas and nays were ordered. s 

The question was taken; and there were—yeas 64, nays 89, not 
voting 136; as follows: 

YEAS—Messrs. Anderson, Atkins, y, John H. Bagley, jr., Se abr gabe 
Bright, Cabell, John H. Caldwell, Caultield, Chittenden, John B. Clarke of Ken- 
tucky, Cox, Davis, Dibrell, Eames, Forney, Gibson, Goode, Gunter, Hardenbergh, 
Goldsmith W. Hewitt, Hill, Holman, House, Hubbell, Hunton, Harlbut, Thomas 
L. Jones, Kehr, Levy, L. A. Mackey, Magoon, Milliken, Mills, Neal, O'Brien, 
Odell, Parsons, Payne, John F. Philips, Piper, Rea, Reagan, William M. Robbins, 


Sampson, Sa Sayler, Scales, Sheakley, Singleton, Sparks, Stone, Throckmor- 
ton, Martin I. Townsend, Tucker, Robert B. Vance, Gilbert C. Walker, Erastus 
Wells, Willard, Jeremiah N. Williams, Wilshire, Yeates, and Young—64. 


NAYS—Messrs. Adams, John I. Baker, William II. Baker, Banks, Blair, Blount, 
Boone, Bradley, Horatio C. Burchard, Burleigh, William P. Caldwell, Campbell, 
Cason, Caswell, Cochrane, Conger, Cook, Crapo, Crounse, Culberson, Cutler, De 
Bolt, Don ‘Dnnnell, Durand, Durham, Fort, Foster, Franklin, Frye, Hale, An- 
drew H. Hamilton, Hancock, Benjamin W. Harris, Henry R. Harris, Harrison, 
Hartzell, Hatcher, Haymond, Hendee, Henderson, Henkle, Abram S. Hewiit, 
Hooker, Hopkins, Hunter, Joyce, Franklin Landers, Lapham, Leavenworth, Lord, 
Lynde, MacDougall, Meade, Monroe, Morey, Morgan, Morrison, Nash, Oliver, 
O'Neill, Potter, Pratt, Jobn Reilly, Riddle, John Robbins, Robinson, Rusk, Seelye, 
Sinaickson, Springer, Stevenson, Terry, Thompson, Tufts, Van Vorhes, John L. 
Vance, Waldron, Walls, Walsh, Ward, Warren, G. Wiley Wells, White, White- 
house, Wike, Willis, James Wilson, and Alan Wood, jr.—s9. 

NOT VOTING—Messrs. Ainsworth, Ashe, George A. Bagley, Ballou, Banning, 
Barnum, Bass, Beebe, Blackburn, Blaine, Bland, Bliss, John Young Brown, Will 
iam R. Brown, Buckner, Samuel D. Burchard, Candler, Cannon, Cate, Chapin, 
John B. Clark, jr., of Missouri, Clymer, Collins, Cowan, Danford, Darrall, Davy, 
Dobbins, Dopa, Eden, Egbert, Ellis, Ely, Evans, Farwell, Faulkner, Felton, 
Freeman, Frost, Fuller, Gartield, Gause, Glover, Goodin, Robert Hamilton, Haral- 
son, John T. Harris, Hartridge, Hathorn, Hays, Hereford, Hoar, Hoge, Hoskins, 
Hurd, Hyman, Jenks, Frank Jo Kasson, Kelley, Ketehum, Kimball, King, 
Knott, Lamar, George M. Landers, e. Lawrence, Lewis, Luttrell, Lynch, Ed 
mund W. M. Mackey, Maish, McCrary, McDill, McFarland, McMahon, Metcalfe, 
Miller, Money, Mutchler, New, Norton, Packer, Page, Phelps, William A. Phillips, 
Pierce, Plaisted, Platt, Poppleton, Powell, Rainey, Randall, James B. 
Reilly, Rice, Roberts, Miles , Sobieski Ross, Schleicher, Schumaker, Slemons, 
Smalls, A. Herr Smith, William E. Smith, Southard, Strait, Stenger, Stowell, Swann, 
Tarbox, Teese, Thomas, Thornburgh, Washington Townsend, Turney, Waddell, 
Charles C, B. Walker, Alexander S. Wallace. John W. Wallace, Walling, Wheeler, 
Whiting, Whitthorne, Wigginton, Andtew Williams, Alpheus S. Williams, Charles 
G. Williams, James Williams, James D. Williams, William B. Williams, Benjamin 
Wilson, Fernando Wood, Woodbarn, and Woodworth—136. 


So the House refused to adjourn. 

During the roll-call, 

Mr. COCHRANE said: I desire to annonnee that my colleagues, Mr. 
MaIsH and Mr. STENGER, are absent from the city on important busi- 
ness, and that my colleague, Mr. JENKs, is absent on account of 
sickness. 

The result of the vote was then announced as above recorded. 

8 The question then recurred on the amendment offered by Mr. 
TONE. 

Mr. SAYLER. I submit that by unanimous consent this bill was 
postponed until a week from Tuesday next. í 

The SPEAKER pro tempore. The Clerk informs the Chair that the 
request of the gentleman from Ohio [Mr. SAYLER] was that if the 
bill should not be finished and completed to-day it should be con- 
sidered as postponed until Tuesday week. , 

Mr. RANDALL, That was the understanding. 

Mr. SAYLER. That was not the understanding of myself, and I 
ought to know what I understood. 

Mr. SHEAKLEY. I move that the House do now adjourn. : 

The SPEAKER pro tempore. That motion is not in order, no inter- 
vening business having transpired. The question is on the amend- 
mens of ory gentleman from Missouri, [Mr. Sroxn, I which will again 

reported. : 

Mr. SAYLER. I rise to a parliamentary inquiry. Do I understand 
that if the bill is gone on with this evening it is with the understand- 
ing which the Chair has suggested, that if not completed it will go 
over as a special order until a week from Tuesday next? 

The SPEAKER pro tempore. That is the order of the House. 

Mr. SHEAKLEY. Business has now been transacted, and I renew 
the motion to adjourn. 

The SPEAKER pro tempore. Will the gentleman indicate what 
business has been transacted? __ 

Mr. SHEAKLEY. An agreement has been come to as to when this 
bill shall come up again. . 

The SPEAKER pro tempore. It was simply a parliamentary inquiry 
to which the gentleman from Ohio [Mr. SaYLER] rose. 

Mr, TOWNSEND, of New York. I move that when the House ad- 
journs it adjourn to meet on Tnesday next. 

The question was taken, and the motion was not agreed to. 

Mr. SHEAKLEY. I now move that the Honse adjourn. 

Mr. ROBINSON. Pending that motion, I ask unanimous consent 
to offer the resolution which I send to the Clerk’s desk. 

Mr. SHEAKLEY. I object. 

Mr. STONE. I call for the a he order of business. 

The SPEAKER pro tempore. The regular order is the motion to 
adjourn. 

Mr. ROBINSON. I ask the gentleman from Pennsylvania [Mr. 
SHEAKLEY } to yield to me to offer a resolution. 
Mr. SHEAKLEY. I have no objection. 


CLERK OF COMMITTEE ON MILITARY AFFAIRS, 


Mr. ROBINSON. Lask unanimous consent to submit the pream- 
ble and resolution which I send to the Clerk’s desk to be read. 

The Clerk read as follows: 5 

Whereas it has become notoriously Ee about the city of Washington that one 
Horace hton, now employed as clerk of the Committee on Military Affairs of 
the House of Representatives, has been guilty of corrupt and base practices while 
serving as an officer of the Internal-Revenue Bureau in Texas: Therefore, 

Be it resolved, That the Committee on Military Affairs be instructed to examine 
into the facts and report the result of their investigation to this House, and that 
said committee have power to send for persons and papers. 


Mr. RANDALL. The preamble should read, “ whereas it is al- 
leged,” &c.; not make a positive statement, 
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Mr. ROBINSON. I will accept the su remake of the 3 


and modify the preamble so as to read,“ Whereas it is alleged that 
Horace Boughton,” &c.; and, as modified, I ask that the preamble and 
resolution be adopted, 

There was no objection, and accordingly the preamble and resolu- 
tion were adopted. 

COMMERCIAL RELATIONS WITH MEXICO AND CENTRAL AMERICA. 

Mr. GIBSON, by unanimous consent, submitted the following res- 
olution; which was read, considered, and adopted: 


Resolved, That the Secretary of State be, and he is hereby, directed to furnish 
this House, if not incompatible with the public interest, copies of all correspond- 
ence with the ministers of the United States to Mexico and to the Central American 
States relative to an extension of our commercial relations with those countries. 


ORDER OF BUSINESS. 


a TOWNSEND, of New York, and others called for tie regular 
order. 

The SPEAKER pro tempore. The regular order is the motion of 
the gentleman from Pennsylvania [Mr. SHEAKLEY] that the House 
now adjourn. 

The motion was agreed to; and accordingly (at three o’clock and 
fifty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BANKS: Resolutions of the thirtieth convention of the 
Massachusetts Teachers’ Association, in favor of maintaining the na- 
tional Bureau of Education and of liberal appropriations for its sup- 
port, passed unanimously at Boston, December, 1875, to the Commit- 
tee on Education and Labor, 

By Mr. CLYMER: Remonstrance of citizens of Lenhartsville, Penn- 
sylvania, against the revision of the tariff laws, to the Committee of 
Ways and Means. X 

By Mr. DURHAM : The petition of Levi Wilcher, to be relieved 
from certain disabilities, to the Committeee on Military Affairs. 

By Mr. HUNTER: Remonstrance of citizens of Clay County, Indi- 
ana, against reducing the tariff, to the Committee of Ways and Means. 

By Mr. JONES, of Kentucky: Resolutions and petition of the city 
council of Covington, Kentucky, for the re-occupancy of the military 
post at Newport as formerly used by the Government, to the Commit- 
tee on Miltary Affairs. 

By Mr. KELLEY: The petition of citizens of Danville, Pennsyl- 
vania, that the currency shall be based ôn the credit of the country 
and convertible into 3.65 bonds, and for the repeal of the resumption 
act, to the Committee of Ways and Means. 

By Mr. LAPHAM: The petition of a committee appointed by the 
New York Produce Exchange, for the amendment of the internai-rey- 
enue laws relating to distilled spirits bearing tax-paid stamps, to the 
same committee. 

By Mr. McCRARY: The petition of Caleb W. Story, for arrears of 
pension, to the Committee on Invalid Pensions. 

By Mr, O'NEILL : Remonstrance of a large number of workingmen 
in Philadelphia, against any reduction of the tariff, to the Committee 
of Ways and Means. 

By Mr. POPPLETON: The petition of William A. Frew, Sylvester 
Gardner, and 310 citizens of Newark, Ohio, for the appointment of a 
commission of inquiry on the subject of temperance; also for prohibi- 
tory legislation on the subject of the use and importation of liquors, 
to the same committee. 

By Mr. VANCE, of North Carolina: The petition of J. G. McElroy 
and others, for a post-route from Little Joy to Little Creek, via eastand 
west fork of Bull Creek and mouth of Foster’s Creek, North Carolina, 
to the Committee on the Post-Office and Post-Roads. 


IN SENATE. 


MONDAY, April 3, 1876. 


Prayer by Rev. I. CHAMBERLAIN, M. D., missionary of the Reformed 
Dutch church, Mudnapilly, India. 
The Journal of the proceedings of Friday last was read and approved. 


ABSENCE OF SENATOR JOHNSTON. 
Mr. WITHERS. I wish to state to the Senate that my colleague 
[Mr. JOHNSTON] is detained at home by the serious illness of a mem- 
ber of his family, and the date of his return is uncertain. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting, for the information of the Com- 
mittee on Commerce, correspondence submitted by the Chief of En- 
gineers in regard to the trouble caused by unnecessary delay in the 
passage of tows, &c., through the Louisville and Portland Canal, and 
showing the necessity for legislation to prevent a recurrence of the 
same state of affairs, and inviting attention to the rules and regula- 
tions for the government of the canal and those using it, published in 


CONGRESSIONAL RECORD—SENATE. 


2147 


House Executive Document No. 67 of this session ; which was referred 
to the Committee on Commerce, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. KERNAN presented the petition of S. W. Millspaugh & Co. and 
other citizens of the State of New York, praying Congress to pass such 
legislation as will prevent the manufacture by the Government and 
sale through the Post-Office Department of stamped envelopes, stamped 
wrappers, and postal cards; which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented the memorial of H. M. Stetson and 36 other citi- 
zeus of thecounty of Clinton, in the State of New York, remonstrating 
against any change in the existing tariff laws; which was referred to 
the Committee on Finance. 

Mr. KERNAN, Ipresent the memorial of the Oswego Board of Trade, 
remonstrating against the passage of Senate bill No. 373, to promote 
the efficiency of the light-house service of the United States. I under- 
stand the bill has been reported upon adversely, and therefore I move 
that the memorial lie on the table. 

The motion was a to. 

Mr. CHRISTIANCY presented a resolution of the Board of Trade 
of the city of Detroit, Michigan, in favor of the permanent formation 
of the Signal Service Corps, and against reducing the appropriations 
for that service ; which was referred to the Committee on Commerce. 

He also presented the petition of J. H. Russell, pray ing for an act 
allowing him payment for a steamboat destroyed while in the mili- 
tary service of the United States; which was referred to the Com- 
mittee on Military Affairs, 

Mr. INGALLS. I present a memorial of a large number of pen- 
sioners who are now residents of the State of Kansas, whose pensions 
are payable at the pension office in that State, remonstrating against 
any legislation of 8 trausferring the pension office in that 
State to n I move its reference to the Special Committee 
to Examine the Several Branches of the Civil Service. 

The motion was to. 

Mr. WITHERS presented the petition of William Milnes, jr., and 
other citizens of Page County, Virginia, praying that the present tar- 
iff laws may remain undisturbed; which was referred to the Commit- 
tee on Finance. 

Mr. MERRIMON, I present a resolution of the Chamber of Com- 
merce of Wilmington, North Carolina, commending in high terms 
the Signal Service, and praying Congress to organize the Signal Corps 
as a separate organization. I move its reference to the Committee 
on Commerce. 

The motion was to. 

Mr. CAMERON, of Pennsylvania, presented a petition of citizens 
of Lebanon County, Pennsylvania; a petition of citizens of Mercer 
County, Pennsylvania; a petition of citizens of Lycoming County, 
Pennsylvania, and a petition of citizens of the State at fares. pro- 
testing against any modification of or change in the existing tariff 
laws; which were referred to the Committee on Finance. 

Mr. MORRILL, of Vermont, presented the petition of Charles H. 
Clay and 203 others, praying that the law providing for the payment 
of pensions at specified localities throughout the country may remain 
as it exists at the present time without any material change; which 
was referred to the Select Committee to Examine the Several Branches 
of the Civil Service. 

Mr. FRELINGHUYSEN, I present the petition of a number of en- 
velope-manufacturers, printers, stationers, and lithographers, of the 
State of New Jersey, stating that the Government has been for some 
years past manufacturing, selling, and printing envelopes, newspaper- 
wrappers, and postal cards, to their injury, and below cost, and ask- 
ing appropriate legislation for their relief. I move that the petition 
be refe to the Committee on Post-Offices and Post Roads, 

The motion was agreed to. 

Mr. SHERMAN presented a memorial of citizens of e 
County, Ohio, remonstrating against any change in the present tari 
laws; which was referred to the Committee on Finance. 

Mr. CONKLING presented three memorials of workingmen of the 
county of Clinton, New York, remonstrating against the proposed 
oranges in the tariff laws; which were referred tothe Committee on 

nance. 

He also 8 a memorial of printers and stationers of 8. 
cuse, New York, remonstrating against the continuance by the Gov- 
ernment of the manufacture and sale of stamped envelopes; which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a memorial of workingmen of the county of Erie, 

Vew York, remonstrating against the proposed changes in the tariff 
laws; which was referred to the Committee on Finance. 

He also presented a memorial of citizens of Auburn, New York, re- 
monstrating against the continuance by the Government of the man- 
ufacture and sale through the Post-Office Department of stamped 
envelopes, stamped wrappers, aud postal cards; which was referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. MORTON presented a memorial of the Indianapolis Board of 
Trade, remonstrating against Congress adopting any measure which 
will impair the efficiency of the Signal Service; which was referred 
to the Committee on Commerce. 

The PRESIDENT pro tempore presented a memorial of the Vessel- 
owners and Captains’ Association of Philadelphia, in favor of liberal 
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appropriations for the Signal Service and hydrographic branch of the 
Nave Department; which was referred to the Committee on Com- 
merce, 

He also presented resolutions of the Board of Trade of the city of 


Detroit, Michigan, remonstrating against a reduction of the appro- 
priation for the United States Signal Service Corps; which were 
referred to the Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 1808) for the relief of Daniel Wormer, of 
Albany, New York, reported it without amendment, and submitted a 
report thereon; which was ordered to be printed. 

e also, from the same committee, to whom was referred the bill 
(S. No. 105) for the relief of Dickson Shinault, late assistant keeper 
of the light-vessel at Wolf-Trap light station, in the State of Virginia, 
reported it with an amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the Committee on Military Affairs, to whom was re- 
ferred the bill (S. No. 471) to re-open the lands of the Fort Sedgwick 
military reservation to settlement and occupation as public lands, re- 
ported it with an amendment, and submitted a report thereon; which 
was ordered to be printed. 

He also, from the same committee, to whom was referred a letter 
of the Secretary of War, accompanying a statement of the Chief of 
Ordnance in relation to an omission in the Revised Statutes not 
enumerated in his letter of “gs er 17, 1875, submitted a report thereon, 
accompanied by a bill G 0. 684) for the better regulation of the 
Ordnance Department of the Army of the United States. 

The bill was read ee gs to the second reading, and the report 
was ordered to be prin 

Mr. COCKRELL. Iam alsodirected by the Committee on Military 
Affairs, to whom was referred the bill (S. No. 144) to provide for the 
construction of a military telegraph line from Fort Canby, via Fort 
Stevens and Astoria, to Portland, Oregon, to report it adversely, and 
to submit a written report thereon. 

Mr. MITCHELL. Ido not think the bill was properly before the 
Committee on Military Affairs. I think it ought to be considered 
by the Committee on Commerce. If there is a proper way to get it 
there, I should like to have it referred to the Committee on Commerce. 

Mr. COCKRELL. Let the report be printed. I do not ask for im- 
mediate action on the bill. I know the Senators views. After the 
report is printed and before the case is finally acted upon he can have 
the bill referred to the Committee on Commerce, if he desires. 

The PRESIDENT pro tempore. Does the Senator from Oregon de- 
sire the bill to go to the Committee on Commerce? 

Mr. MITCHELL. Yes, sir. 

The PRESIDENT pro tempore. If there is no objection, the bill will 
be referred to the Committee on Commerce and the report printed. 
The Chair hears no objection to the proposed reference, 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the petition of Delilah Kelly, praying for certain relief, re- 
ported a bill (S. No. 685) to place the name of Daniel H. Kelly upon 
the muster-roll of Company F, Second Tennessee Infantry; which 
was read and passed to the second reading. 

Mr. LOGAN. This bill was introduced in the last Congress and re- 
ported from the committee. There is a printed report made by the 
committee at the last Congress which the present committee adopt, 
in order to save the necessity of reprinting. 

Mr. WRIGHT. I am instructed by the Committee on Claims, to 
whom was referred the petition of the stockholders of the Seaboard 
and Roanoke Railroad Company, praying compensation for the use 
and occupancy of their railroad by the United States authorities 
during the late war, to report it adversely and ask to be discharged 
from its further consideration. I present a report in the case, which 
I ask may be printed, and concurred in by a vote of the Senate. 

Mr. WITHERS. I ask that the report lie on the table and be 


rinted. : 
$ The PRESIDENT pro tempore. That order will be made, if there be 
no objection. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of John Birketh, praying compensation for 
losses sustained in the destruction of his property at Beverly, West 
Virginia, by United States troops, on the 24th of April, 1863, submit- 
ash an ota report thereon; which was agreed to, and ordered to 

rinted. 

r. WRIGHT. I am instructed by the same committee, to whom 
Was referred the bill (S. No. 527) for the relief of Major Nicholas Ved- 
der, paymaster United States Army, with the accompanying pre, 
to report it back. I call the attention of the Senator from Illinois 
[ Mr. AN] to this bill. The committee recommend its indefinite 
postponement, but I was instructed by the committee, in view of the 
circumstances of the case, to suggest that the bill go upon the Calen- 
dar rather than moye its indefinite postponement at this time, sup- 
posing that it would be the desire of the Senator from Illinois that it 
should take that course. . 

Mr. LOGAN. I prefer that that course be taken. 0 

Mr. WRIGHT. There is a written report in the case, which I ask 
to have printed. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 


a N the adverse report of the committee, and the report will 
rinted. 

r. WRIGHT. There was referred to the Committee on Claims 
the bill (S. No. 361) to provide for the payment of claims for Indian 
depredations. It seems that this bill was referred to the Committee 
on Indian Affairs; that that committee was discharged and it was 
then referred to the Committee on Appropriations. That committee 
was discharged and it was referred to the Committee on Claims. I 
am instructed to report the same back and move that it be.recom- 
mitted to the Committee on Indian Affairs, where it properly belongs. 

The motion was agreed to. 

Mr. CHRISTIANCY. I am directed by the Committee on Claims 
to submit an adverse report on the claim of Robert Lowry, of Ten- 
nessee. I call the attention of the Senator from Tennessee [Mr. 
COOPER] to this case. Theclaimis for the destruction of a dwelling- 
house at the time of the battle of Nashville. The dwelling-house 
was situated between the two armies, and was destroyed by the order 
of the proper military authorities. It is supposed that this case may 
raise questions analogous to those involved in the J. Milton Best case, 
a case which has been determined finally by Congress. If the Sena- 
tor from Tennessee wishes to take the judgment of the Senate upon 
it, I shall have no objection. 

Mr. COOPER. Lask that the report be printed, and laid on the table. 

The PRESIDENT pro tempore. The report will be printed, and lie 
on the table, if there be no objection. 

Mr. CHRISTIANCY. I am also instructed by the Committee on 
Claims to submit an adverse report on the claim of Joseph Segar, and 
I call the attention of the Senator from Virginia [Mr. WITHERS] to 
this case. It is a claim growing out of the removal of what is called 
the Hygeia Hotel, situated upon the Government property at Fortress 
Monroe. The committee ask to be discharged from the further con- 
sideration of the petition. 

Mr. WITHERS. Lask that the petition and report be recommitted 
to the committee in order that I may prepare a bill to be referred to 
the same committee, so that I can get the case on the Calendar. It 
is a matter that I want to have the sense of the Senate upon. I have 
no doubt the report is in strict accordance with the law; but I think 
the exigency of the case is such as to entitle the party to relief. 

Mr.CHRISTIANCY, Let the report lie on the table and be printed, 
if that is in order, and the Senator can introduce his bill and have it 
referred to the committee. o 

Mr. WITHERS. Very well. 

The PRESIDENT pro tempore. The report will lie on the table. 

Mr. CLAYTON. Iam directed by the Committee on Military Affairs, 
to whom were referred the bill (S. No. 637) to provide for the payment 
of bounties, &c., to colored soldiers and pat st and their heirs, and 
the petition of colored soldiers of Arkansas, praying the repeal of cer- 
tain laws relating to the manner of paying bounties to colored sol- 
diers and for the enactment of such laws as will place the colored 
soldiers on the same 8 as to the manner of payment of boun- 
ties as white soldiers, to submit an adverse report thereon, which I 
ask may be adopted. 

The PRESIDENT pro tempore. The adoption of the report is the 
indefinite postponement of the bill. 

Mr. COCKRELL. I have called the attention of the Senator from 
Mississippi [Mr. Bruce] to the matter, and he desires the bill to lie 
on the table for the present. 

The PRESIDENT pro tempore. The bill will lie on the table and 
the report will be printed, if there be no objection. 

Mr. CLAYTON. I am also instructed by the committee, in connec- 
tion with this question, to move that the bill (S. No. 296) to equalize 
fees allowed attorneys for collecting pay or bounty be recommitted 
to the Committee on Military Affairs. I make that motion. 

The motion was d to. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 495) for the relief of William H. Small- 
wood, submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of George S. Kauster, praying for tho 
paymentof $41,698.43 as compensation forthe rent of certain real estate 
in New Orleans, occupied by United States troops during the late war, 
submitted an adverse report thereon; which was agreed to, and or- 
dered to be printed. 

Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 1668) to supply an omission in the 
enrollment of the deficiency bill approved March 3, 1875, asked to be 
discharged from its further consideration, and that it be referred to 
the Committee on Claims; which was agreed to. 

Mr. GORDON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 177) to authorize the Secretary of War 
to adjust and settle claims of the State of Georgia against the Gov- 
ernment on account of the Western and Atlantic Railroad, reported 
it with an amendment, and submitted a report thereon; which was 
ordered to be printed. 


LIEUTENANT CHARLES W. MACKEY. 


Mr. LOGAN. Iam instructed aye Committee on Military Affairs, 
to whom was referred the bill (H. R. No. 2482) for the relief of Charles 
W. Mackey, late first lieutenant Tenth Regiment Pennsylvania Re- 
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serve Volunteer Corps, to report it without amendment; and I ask 
for action at the present time. It is a very short bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the Secre of War to 
correct the record of the dismissal of Charles W. Mackey, first lieuten- 
ant Company C, Tenth Regiment Pennsylvania Reserve Volunteer 
8 and grant him au honorable discharge from the Army, to date 
July 11, 1863. 

Mr. WITHERS. I hope the Senator from Illinois will give us some 
explanation of the necessity which requires the passage of this bill. 

Ir. LOGAN. If the Secretary will read the indorsements on th 
back of the paper accompanying the bill, they will explain fully to 
the Senator what it means. 

The Chief Clerk read as follows: 

If Governor Curtin shall say to me in writing that he uesires to appoint C. W. 
Mackey to a military oftice, I will remove the disability and allow him to do so, 

A. LINCOLN. 

NOVEMBER 9, 1863. 

I desire to appoint C. W. Mackey to a military office in the Pennsylvania Volun- 
teers as soon as an opportunity offers, and ask that the disability be immediately 
removed (by reason of his dismissal) for that purpose. 

A. G. CURTIN. 


NOVEMBER 25, 1863. 
Disability removed according to the foregoing. 


DECEMBER 10, 1863. 


A. LINCOLN. 


Mr. LOGAN. The disability was occasioned by the finding of a | p 


court-martial and it was removed by the President, which does not 
appear of record. This bill is merely to correct the record so that 
it may give him an honorable discharge as intended by the order of 
the President. That is all. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


a ANTHONY. I believe that there is no unfinished business for 
to-day. 
aun PRESIDENT pro tempore. Morning business is not yet con- 
cluded, 

Mr. ANTHONY. Iwas going to make a motion which does not 
apply to the morning hour. I move that at the expiration of the 
morning hour the Senate proceed to the consideration of the Calendar 
under the rule upon which we have been acting, considering unob- 
jected cases only. : 

Mr. THURMAN, I hope that the Senator from Rhode Island will 
allow me to move to take up a bill that I do not think it will take 
ten minutes to pass, and to which I am sure there will be no objection. 
Then I shall have no objection to the course he proposes. 

Mr. ANTHONY. My motion only applies at the expiration of the 
morning hour at one o'clock. 

Mr. THURMAN, Icannot very well get my bill up before that time. 

Mr. ANTHONY. I shall not object to the Senator’s bill. Will the 
2 yield to this motion, to apply at the expiration of the morning 

our 

Mr. THURMAN, I do not object to the motion at all. 

The PRESIDENT pro tempore. It is moved that at the expiration 
of the morning hour the Senate proceed with the Calendar under 
what is known as the Anthony rule, 

Mr. MORTON. I think I shall have to object to that, 

Mr. COCKRELL. To commence at the beginning of the Calendar? 

Mr. ANTHONY. To commence where the last consideration of the 
Calendar was left off, so as to go through it. Ishall not object to what 
the Senator from Ohio pro 

ee MORTON. Irise with morning business. I wish to introduce 
a bill. : 

The PRESIDENT pro tempore. Bills are in order. 

Mr. THURMAN. I ask the Senate to take up Senate bill No. 332. 
I do not believe it will take five minutes. 

Mr. MORTON. I have a bill to introduce. 

The PRESIDENT pro tempore. The Senator from Indiana rises 
with morning business. 

Mr. CAMERON, of Pennsylvania. I give notice to the Senate that 
I will ask the Senate to proceed to the consideration of executive busi- 
ness at two o’clock to-day. 


BILLS INTRODUCED. 


Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 686) to amend the second, fourth, and fifth 
sections of an act to enforce the right of citizens of the United 
States to vote in the several States of this Union, and for other pur- 
poses, approved May 31, 1870, and as a substitute for sections 5506 
and 5507 of the Revised Statutes; which was read twice by its title. 

Mr. MORTON, The object of the bill is to so amend the Jaw called 
the enforcement act as to bring it within the decision of the Supreme 
Court, and I venture to ask the speedy attention of the Committee on 
the Judiciary to the bill. I move that the bill be printed and referred 
to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. EDMUNDS. Lask leave without previous notice to introduce 
g bill for a sinking fund for the Central Pacific Railroad Company in 
its relations with the United States, This bill has been sent to me 


with a long communication from the vice-president of that company, 
which I have scarcely had time to read, and of course I have no opin- 
ion upon the merits of the matter. I ask that it may be printed to- 
gether with the communication and referred to the Committee on 
Railroads. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
687) to create a sinking fund for the liquidation of the Government 
bonds advanced to the Central and Western Pacific Railroad Com- 
panies; which was read twice by its title, and, with the accompany- 
ing papers referred to the Committee on Railroads, and ordered to be 
printed. 

Mr. CHRISTIANCY (by request) asked, and by unanimous dbnsent 
obtained, leave to introduce a bill (S. No. 688) referring the claim of 
John H. Russell to the accounting officers of the Treasury of the 
United States for adjudication and settlement; which was read twice 
by its title, referred to the Committee on Military Affairs, and ordered 
to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8, No. 689) to correct the date of commission of Captain 
Daniel W. Burke; which was read twice by its title, referred" the 
Committee on Military Affairs, and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leaye to 
introduce a bill (S. No. 690) for the relief of the heirs of John S. Fill- 
more, late of Denver, Colorado; which was read twice by its title, 
referred to the Committee on Private Land Claims, and ordered to be 


rinted. s 
Mr. CONKLING. By the request of the party interested and know- 
ing nothing of the merits of the case myself, I ask leave to introduce 
a bill for the relief of Edwin A. Leland, and with it I present a peti- 
tion, to go to the Committee on Patents also, setting forth the rea- 
sons why he should have a hearing before the Commissioner of Patents 
touching the extension of a patent for paaken 

By unanimous consent, leave was granted to introduce a bill = 
No. 691) for the relief of Edwin A. Leland; which was read twice by 
its title, and, with the ageompanying petition, referred to the Com- 
mittee on Patents. 


PAY OF COMMISSIONERS OF FOX RIVER IMPROVEMENT. 


Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 692) to amend chapter 166 of the laws of the 
second session of the Forty-third Co 

Mr. HOWE. I wish that the bill may be reported at length and 
that the Senate will allow me to make a statement of three minutes 
about it, and then I shall ask the unanimous consent of the Senate to 
put it on its PEN 

5 5 9755 pro tempore. The bill will be read the first time 
at length. 

The Chief Clerk read as follows: 

Be it enacted, de., That so much of the $25,000 which, under the second section 
of the act entitled “An act to aid in the improvement of the Fox and Wisconsin 
Rivers in the State of Wisconsin,” approved March 3, 1875, is appropriated to the 
payment of the property taken under said act as is required to pay the salaries of 
commissioners appointed by the court to assess the damages for the property so 
taken and other necessary legal fees, may be applied by the Secretary of War to 
such uses, : 

By unanimous consent, the bill was read the second time and con- 
sidered as in Committee of the Whole. 

Mr. HOWE. The Government is improving the Fox and Wisconsin 
Rivers in the State of Wisconsin. It was supposed to be necessary to 
obtain the right of way for the location of dams and canals. Last 
year Congress passed an act authorizing the dam: in such cases 
to be ascertained under the laws of the State of Wisconsin. Those 
damages are ascertained by the appointment of commissioners by the 
court, The act appropriated a sum not exceeding $25,000 to pay those 
damages. Commissioners have been appoin have been taking 
testimony and passing upon cases. The question has arisen how those 
commissioners are to be paid. The Attorney-General a few days since 
gave an opinion that he could not pay them out of the $25,000. The 
sole object of this bill is to authorize the Secretary of War to apply 
so much of that $25,000 as is required to paying the salaries of the 
commissioners and other necessary | fees. We do not know of a 
dollar of legal fees outside of the salaries of the commissioners. The 
bill appropriates no new sum, but simply authorizes so much as is 
necessary to pay the salaries out of the $25,000 appropriated last year 
to be applied to that purpose. 

Mr, COCKRELL. Mas the bill been referred to a committee and 
re 

r. HOWE. Istated the whole purpose of the bill. It has not 
been reported. It has been shown to the chairman of the Committee 
on Commerce and the chairman of the Committee on the Judiciary. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested : 

A bill (H. R. No. 186) to provide for compensation to the owners of 
certain lands ceded by the United States to Great Britain in and by 
the treaty of Washington of July, 9, 1842; and 

A bill (H. R. No. 744) to increase the pension of Mary W. Jones. 
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The message further announced that the House had passed the fol- 
lowing bills and joint resolution: 

A bill (S. No. 58) to pay the First National Bank of Saint Albans, in 
the county of Franklin and State of Vermont, the value of certain 
United States Treasury notes held by said bank as financial agent of 
the United States, andforcibly taken therefrom by raiders from Canada 
in October, 1864; x 

A bill (S. No. 632) to snspend the sale of the jail on Judiciary Square, 
and fòr other purposes; and 

1 oint resolution (S. R. No. 12) declaring the 14th day of April, 1876, 
a holiday. 

PAPERS WITHDRAWN AND REFERRED, 

On motion of Mr. CLAYTON, it was 


Ordered, That the in the case of Angeline Logan be taken from the files of 
the Senate and roferued tothe Committee 8 


DISTRICT JAIL ACCOMMODATIONS. 


Mr, MORRILL, of Vermont, submitted the following resolution ; 
which was considered by unanimous consent, and agreed to: 

Resolved, That the Committee on the District of Columbia are hereby directed 
to inquire what additional jail accommodations are required for the use of the Dis- 
trict of Columbia, and to report thereon. 


POSTAGE ON THIRD-CLASS MAIL MATTER, 


Mr. HAMLIN. I wish to give notice to the Senate that on Wednes- 
day morning I will ask them to take up and consider a bill reported 
from the Committee on Post-Offices and Post-Roads, regulating the 
transmission of third-class mail matter in the mail. It is a very im- 

ortant question. On that oecasion I will endeavor to state to the 
Renate the information and the reasons upon which the committee 
directed me to report the bill. 

The PRESIDENT pro tempore. The Senator from Maine gives no- 
tice that on Wednesday next he will endeavor to obtain the floor for 
the pu of considering the bill he has named. 

Mr. HAMLIN.” I wish also to say that this bill, in and of itself, could 
have been long since reported, but the committee have been very in- 
dustriously examining all the various branches of the Department 
for the purpose of ascertaining if they cannot bring the service to 
some point nearer to a self-sustaining condition, and the delay has 
been occasioned mainly by examining or trying to examine as well 
as they could all the various questions having a bearing upon that 

int. 

3 COUNTING OF ELECTORAL VOTES. 


Mr. MORTON. There is a motion pending to reconsider the vote 
on the passage of the bill (S. No. 1) to provide for and regulate the 
counting of votes for President and Vice-President and the decision 
of questions arising thereon. The motion was entered by my friend 
from Ohio, [Mr. THURMAN.] I hope, if the motion is not to be with- 
drawn, the Senator will be prepared to have it taken up and disposed 


of to-morrow morning. 

Mr. THURMAN, 15 wish to say that, if I cannot be ready by to- 
morrow morning, I will try to be ready by the day after to-morrow 
or at the very earliest moment. I have been so much engaged in 
other matters that I could not attend to it. I want to prepare an 
amendment and desire to have the case considered without delay. 
I will try and call it up at the earliest ible day I can. Inowask 


the Senate to proceed to the consideration of Senate bill No. 332. 


AMENDMENT OF BANKRUPT LAW. 


Mr. CHRISTIANCY. I wish to move, if in order, to take up the 
motion submitted by myself some time ago to reconsider the vote by 
which the bill fixing the salary of the President of the United States 

assed, I e that motion to accommodate others aud not 
myself, and I do not wish to cause delay. 

The PRESIDENT pro tempore. Does the Senator from Ohio yield 
for 5 se? A 

Mr. THURMAN. No; that will take up too much time. I move 
that the Senate proceed to the consideration of Senate bill No. 332. 
I do not think it will take ten minutes. 

‘The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 332) to amend the act 
entitled “An act to amend and supplement an act entitled ‘An act to 
Pere a uniform system of bankruptcy throughout the United 

tates. 

The bill was pees by the Committee on the Judiciary with an 
amendment to strike out all after the enacting clause of the bill, and 
in lieu thereof to insert ’ 

That section 12 of said act be, and the same is hereby, amended as follows: After 
the word “committed,” in line 44, insert: Provided also, That no voluntary assign- 
ment by a debtor or debtors of all his or their property, heretofore or hereafte 
in good faith for the benefit of all his or their creditors, ratably and without croat- 
ing frac Ang psi and valid according to the law of the State where made, shall 


in the event of his or their bei my Sap erage adjudicated bankrupts in 


s procesie of involuntary bankruptcy, be a bar to the discharge of such debtor or 


Mr. COCKRELL, I should like to ask the Senator from Ohio if 
this is all the report that we shall have upon this question from the 
Judiciary Committee? Have not bills been referred to that commit- 
tee repealing the bankrupt law entirely! 


n 
Mr. THURMAN. This measure has no effect whatsoever upon the 
bills that have been referred to us for the repeal of the bankrupt law. 


Whether the parent law be repealed or not, this bill ought to pass; 


because any repeal of the bankrupt law will of course save causes 
that are pending. Nobody proposes to repeal the bankrnpt law so 
as to affect causes which are already pending and many of which are 
more than half adjudicated. This bill is simply to provide for a case 
that has grown out of the discordant decisions of the district courts 
of the United States. In one district of the United States it has been 
decided that where a man has in faith made a general assign- 
ment for the benefit of all his creditors, creating no preference what- 
soeyer, and without the slightest fraud either actual or constructive 
or presumptive, nevertheless, owing to the particular wording of the 
bankrupt law, if a year after, or two years afterward, or any timo 
afterward, that man is put into involuntary bankruptcy, the bare 
fact that he had made this general assignment for the benefit of all 
his creditors without preference, (a thing which the Supreme Court, 
in speaking in a bankruptcy case, has said is a meritorions and com- 
mendable thing,) has been held to prevent his discharge in bank- 
ruptey. Other courts have held differently; and it is to put an end 
to these discordant, decisions, which make the bankrupt law one 
thing in one district and another thing in another district, that this 
bill is reported by the Judiciary Committee. It simply provides 
what I think the law properly construed now provides, and certainly 
what it ought to provide, that a man shall not be prevented from 
having his discharge. because he has done the meritorious and com- 
mendable thing of making an assignment for the benefit of all his 
creditors, without any preference whatever, in perfect good faith. 
That is the whole of this bill. Of course, the passage of the bill can 
in no wise affect or influence the question whether the bankrupt law 
itself should be repealed, I hope that the bill may pass. 

Mr. WALLACE. Mr. President, I am entirely satisfied with the 
correctness of the Senator's bill as far as it goes, but I think itonght 
to go further, and provide that where there has been such a volun- 
tary assignment made it shall not be a cause of bankruptcy at all; 
that a man may not be put into bankrnptcy who shall have made a 
voluntary assignment valid under the law of the State where he re- 
sides, which does not make preferences. Why not go to the full ex- 
tent of that doctrine? Why should we simply say that this man is 
confined to the tender mercies of the bankrupt law, which works so 
harshly, when we may cut off the harshness that arises under it, and 
make a doctrine that is consistent and harmonious with the State 
law? Why not go to the full extent of saying that it shall not be 
cause of bankruptcy at all? I think this is the true line, and I shall 
offer an amendment accordingly in proper form. 

Mr. THURMAN. I hope that the Senator from Pennsylvania will 
allow this bill to pass, standing on its own merits. The proposition 
he makes I must say has always seemed to me to be worthy of very 
serious consideration, and the inclination of my mind has been to 
favor it; but to put that amendment on this bill would make this 
bill prospective, it would look to a continuance of the bankrupt law. 
It would be better to offer that amendment when some other propo- 
sitions that are before the Judiciary Committee shall be reported to 
the Senate. When some of those measures shall be reported to tho 
Senate the question will be bronght up whether the Senate is in 
favor of repealing the law or not, and then I am not at all certain 
but that I shall be in favor of the amendment suggested by the Sena- 
tor from Pennsylvania; but I beg him to let this bill, which is simply 
to remedy an existing evil, and which does not touch the question of 
the perpetuation of the bankrupt law, pass on its own merits. His 
amendment, if adopted, would bring us into a general discussion upon 
the question of perpetuating or repealing the bankrupt law. But 
there are various propositions to amend that law now before the Ju- 
diciary Committee, and which will all be reported upon in due time, 
and I do not know but thisvery proposition of the Senatorfrom Penn- 
sylyania—I do not know how that is—but they will be reported upon, 
and then will be the time when, if he will offer his amendment, it 
can receive fair consideration without prejudice to any other bill. 

Mr. WALLACE. I have no desire to push the amendment at the 
present time and embarrass this bill. 

Mr. CONKLING, Mr. President, two or three objections occur to 
me against this bill, and because of those I did not concur in report- 
ing it to the Senate. Without meaning to argue the question, I wish 
to state to the Senator who moves the bill and to the other members 
of the Senate two or three thoughts which occur to me. 

In the first place, as the Senator from Pennsylvania [Mr. WALLACE] 
has said, the broad question about the bankrupt law is whether it 
shall continue or cease, If that question be determined in one way, 
it dispenses, prospectively at least, with all bills aimed at its amend- 
ment; but for the purposes of this bill and this consideration, I as- 
sume that the bankrupt law is to stand. The case made in favor of 
the bill is that conflicting decisions have been made in different dis- 
tricts, possibly in different circuits. The Supreme Court of the United 
States was instituted and exists for nothing more certainly and for 
nothing more chiefly than to reconcile those differences ; to act as the 
final arbiter of just such conflicts as that between inferior courts in 
different localities, so that I may say that here is a case presented 
especially applicable to the functions of the highest judicial tribunal. 

Ar. THULE . Will the Senator allow me to interrupt him for 
a moment? 


Mr. CONKLING. Certainly. 
Mr. THURMAN. The Senator forgets that the Supreme Court has 


1876. 
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decided that no appeal lies from an order refusing to discharge a 
bankrupt. $ 

Mr. CONKLING. And the court has also held that an appeal does 
lie and has come to it in other instances involving these questions 
among others; and, speaking without the decisions before me, I think 
it will be fonnd that the Supreme Court has covered, and more than 
covered, a part of this ground; and if the Senator finds difficulty in 
the law in presenting a question to the Supreme Court, I submit to 
him that the way to remedy that difficulty is to supply the want and 
furnish the jurisdiction which he says is now lacking, And I submit 
to him with a good deal of confidence that that is the remedy in any 
instance in which the purpose is to act upon existing suits, A de- 
claratory law speaking for the future may be open to the criticism of 
doing by legislation what pertains more appropriately to 1 in- 
vestigation and decision; but when the purpose is by a declaratory 
law to adjudicate rights in pending proceedings, in existing suits, the 
suggestion becomes much stronger; and that brings me to the next 
difiiculty that I find in this case. 

The bill provides “that no voluntary assignment by a debtor or 
debtors of all his or their property heretofore or hereafter made,” &c. 
It seems to me that the case must be very exceptional in which the 
law-making power by a declaratory act should step in, speaking of 
existing suits, and declare retroactively the meaning of the statute 
which is undergoing the examination of the, courts, and which in- 
volves the rights of the people. Instances have been mentioned to 
me—I forbear to state them, use Lam not sufficiently acquainted 
with the facts to make it proper for me to produce them—in which 


large estates now the subject of bankruptcy proceedings will be | pe 


changed from one direction and possibly from one jurisdiction to 
another under the retroactive operasion of this proposed statute, 
Therefore, Mr. President, without prolonging the debate, I submit 
that first of all it would be well to determine whether the bankrupt 
law is to continue or to be repealed, If it is to continue, this is not 
the only respect in which it needs amendment. We passed only afew 


days ago, at the reqnest of the Senator from Ohio, another bill to. 


amend the bankrupt law; that related to the whereabouts of papers. 

Mr. THURMAN. The Senator is entirely mistaken. It was not a 
bill to amend the bankrupt law at all, properly speaking; it was a 
bill to amend the act conferring jurisdiction upon the district courts 
of the Territories. 

Mr. CONKLING. I accept the Senator’s criticism with humility. 
Tie says it was not to repeal the bankrupt law in ay proper sense of 
the term. Feeling diffident about being a proper judge of the proper 
sense, I accept his statement. It is true, however, that it was abill 
the purpose and effect of which was solely to do what the bankrupt 
law had failed to do in respect of proceedings taken under that act. 
Senators will judge whether it was to amend or supplement the bank- 
rupt law, or not. My friend is quite right in what he says; he ex- 
plained it the other day. It related to the presence of papers and 
the absence of papers where proceedings were to be had or perfected 
to which those papers pertained. I am not criticising the bill; but 
I say that in a large matter of this sort, where confessedly there is a 
general demand fora modification of an existing statute if it is to be 
continued, the worthy way, the way to proceed decently and in or- 
der—I beg the honorable Senator from Ohio to understand that I 
mean no offense by these terms—the way of orderly legislation is to 
take up this statute not by piecemeal in one bill to-day and another 
to-morrow and a third bill the day after, and make such provisions as 
occur from time to time, but at large and at once in a general bill 
make such modifications as in the judgment of the committee haying 
it in charge are requisite and necessary. 

If we go on in this way, this being the second amendment to the 
law within a short period, if every time a su tion occurs to a Sen- 
ator or is brought to his knowl ge, it is to me the subject of a 
separate bill, we shall have a multiplicity of amendments which are 
both awkward and inconvenient; and then if, after all that, it shall 
be the judgment of the Senate that the bankrupt law ought to be 
repealed, we shall be legislating touching the existing suits and 
vested rights and our legislation will do nothing more; weshall have 
withdrawn from the Supreme Court and from other courts the ques- 
tions now pending before them, the right to adjudicate which now 
resides in the courts, and having withdrawn them we shall ourselves 
by legislative declaration declare the rights of parties in existing 
cases, the law for the future will fall, and there the matter will stand. 

It seems to me that that is not an adequate mode of treating this 
subject; but that we oughtrather to ascertaia first whether the stat- 
ute is to continue or not. If we find that it is to continue, then we 
should address ourselves to such general reformation, not of a single 
detail at a time, as may be found necessary in the experience of this 


law. 

Mr. MORTON. Mr. President, is it in order now to offer an amend- 
ment to this bill? 

The PRESIDENT pro tempore. It is. 

Mr. MORTON. For the pu se of testing the sense of the Senate 
on a question in regard to which I think the minds of Senators must be 
to a great extent made up at this time—mine has been forsome time— 
I offer the 15 5 amendment tothe bill. 

The PRESIDENT pro tempore. Is it an amendment to the amend- 
ment of the committee? 

Mr. MORTON. Yes, sir; by way of addition. 


The PRESIDENT pro tempore. It is in order and will be read. 
The CHIEF CLERK. It is proposed to add to the amendment of the 
committee the following: 


Sec. 2. That the act establishing a uniform system of bankruptcy throughont 
the United States, approved March 2, 1867, is hereby repealed, to take effect on the 


1st day of July, 1876: Provided, That proceedings in bankruptcy pending on the 
ee hate Aly shall not thereby be abated, but the same may be brought to final 
judication. 


Mr. THURMAN. That prices proposition in substance has been 
referred by the Senate to the Committee on the Judiciary, and I think 
the Senate knows that committee well enough to know that it will 
give it a serious and impartial consideration, and report in time for 
the Senate to act. I believe Iam correct in saying that a bill has 
already passed the House of Representatives for the repeal of the 
bankrupt law, and that bill has been referred to the Committee on 
the Judiciary of the Senate. Now, if the Senator from Indiana wishes 
to speed the repeal, the way to do it is to have a report on that bill 
which is in substance the same as his amendment; and if a majority 
of the Senate are in favor of the repeal, then that House bill will 
en and become a law, and there will be an end of the matter. But 
do respectfully protest against adding to this bill (which is to rem- 
edy an evil that ought not to exist, which is for a single purpose, 
easily comprehended, and about which I am sure there can be no two 
opinions in the Senate) so great a proposition, and one that will give 
ee such extended debate as that proposed by the Senator from 
iana. 
I am not now here to say whether the ype law should be re- 
aled or not repealed. I tried to get it repealed in the session of 
1873-74, but a clear and decided majority of the Senate were opposed 
to the repeal. What the sense of the Senate now is, I do not know, 
I knew very well then that I could not even get the Senate to take 
up a House bill that provided for a repeal of the law. There were 
more than two to one against the repeal. The consequence was that 
your Judiciary Committee was 1 7 with the labor of amending 
that bill; and no duty performed by that committee since I have been 
here—and that is now seven years—ever devolved so much labor 
upon the members of the committee who were specially charged with 
it as did that revision of the bankrupt law. They reported the result 
of their labors, and it was great satisfaction certainly to them to know 
that the bill they reported received the unanimous support of the 
Senate, or at any rate so nearly unanimous that those who dissented 
from it were very few and those who did dissent did not, I believe, 
dissent on account of any provision of the bill but simply because 
they preferred an absolute ing 

Mr. President, I want to take up the question of the re of the 
bankrupt law, and at the propor time when a report is made upon the 
House bill; but for this billitself, Lask that it may be passed because it 
stands on special circumstances that commend it to the judgment of 
everybody who will look into the question. And now I propose to 
say a word or two in reply to the Senator from New York, [Mr. 
CONKLING. 

He says that instead of this bill I 3 to provide an appeal to the 
Supreme Court. What would that do? In the first place an appeal 
would be necessary from the district court to the circuit court, aud 
then an appeal from the circuit court to the Supreme Court, which is 
already more than three years behind its business; and the result 
would be practically that three-fourths, perhaps, or more of the bank- 
rupt cases now pending or that would be brought within a short time 
would be disposed of before you could ever get a decision of the Su- 
preme Court, But that is not all. Suppose when the Supreme Court 
came to pass on the decision to which I have referred, the decision in 
the southern district of New York, that such an assignment as is de- 
scribed in this bill is a bar to the discharge of the bankrupt, the Su- 
preme Court should hold that that is a true interpretation of the law ; 
yet every member of the Senate, I am sure, will say that then the law 
is not what it onght to be. And therefore we get no relief from the 
evil of the law by the decision of the Supreme Court which may in- 
terpret it, as it has been interpreted, contrary to reason and contrary 
to justice, No reason can be given that has the least validity in jus- 
tice why a man who has done what the Supreme Court in the very 
latest decision it has pronounced in a bankrupt case says is a com- 
mendable thing—that is, made an assignment of all his property for 
the equal benefit of all his creditors without any preference whatso- 
ever, and without any fraud, either actual or constructive—no reason 
can be given why, if that man should be years afterward put into invol- 


untary bankruptcy, that assignment, which he had made in perfect 


soon faith, and commendably, too, as the Supreme Court has said, 


ould bar him from a discharge. The object of the bankrupt law in 
prohibiting a 1 was to prevent men who had been guilty of 
ud from being discharged; but here is a case in which a man has 
been guilty of no fraud, but, on the contrary, has done a meritorious 
and commendable thing, and yet by the interpretation of a single 
sentence in the bankrupt Jaw he cannot obtain a discharge, although . 
the sortase, tenas im in bankruptcy is an involuntary proceed- 
ing, and may rought years after he had made the assignment. 
he PRESIDENT pro tempore. The Chair will remind Senators 
that the morning hour has expired. Is there objection to the Senator 
from Ohio Sree S 
Mr. THURMAN. Lask the Senate to continue this matter for a few 
moments, because I think we can soon have a disposition of this bill. 
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Is there objection? The Chair 
hearsnone. Senate bill No. 332is under consideration as in Commit- 
tee of the Whole, 

Mr. THURMAN, Then I say thatan appeal to the Supreme Court 
affords no solution of this difficulty : first, because you cannot have a 
decision for three or four years, and, in the second place, if the decis- 
ion were that the ruling in the court below, which denies the dis- 
charge, be the correct ruling, it would only show that the law is not 
what it onght to be, and we are here to make it what it ought to be. 

In the next place, the Senator from New York says that this is a 
declaratory law. No, sir; it is not a declaratory law at all. It does 
not declare the meaning of the bankrupt law. It is a legislative act 
which provides that this assignment shall not operate to prevent the 
discharge of the 8 hat is all there is of it. 

Mr. CONKLING. Will the Senator allow me a moment? 

Mr. THURMAN. Certainly. 

Mr. CONKLING. I ask the Senator whether if his judgment was 
aud the judgment of the Senate was that the law as it stands meant 
something else, to wit, the reverse of this bill, he would advocate, as 
matter of original legislation, ERRORE See reversing the statnte in 
respect of cases already adjudicated and pending adjudication ? 

Mr. THURMAN. Not in regard to cases already adjudicated. 

Mr. CONKLING. Is not this retroactive? 

Mr. THURMAN. It does not affect cases adjudicated at all, It 
cannot affect them. 

Mr. CONKLING. Does it nut affect existing cases ? 

Mr. THURMAN. It affects pending cases. 

Mr. CONKLING. I understand the Senator from Ohio at this mo- 
ment to deny that this is a declaratory act, He says it is original 
legislation making this the meaning of the law, no matter what was 
the meaning before. My inquiry is whether, if the effect of this bill 
is to reverse the meaning of the statute in this regard, he would ad- 
vocate the passage of such a bill to take effect on existing cases! 

Mr. THURMAN . Certainly, sir, or any other evil in the law, whether 
it takes effect upon existing cases or not; and we do it every day. 
When we reported the bill to amend the bankrupt law, we made it 
operate upon existing cases, and it affected them in a multitude of 
instances. We made it necessary for the petitioner in bankruptcy in 
cases already pending to obtain within a certain limited time men- 
tioned in the bill the consent or concurrence of a certain proportion 
of the creditors in number and in value of their claims. In various 
other ways we made that law applicable to existing cases, We doit 
every day. What injustice, pray, is there in doing it? What injus- 
tice in this particular case is there? If it is right that in a future 
case, a case brought after the passage of this bill, the effect of an as- 
signment should not bar a discharge, is it not equally right in a case 
that is pending? The discharge is the last ung ; the administration 
of the estate is all gone before the discharge takes place; the credit- 
ors have received the benefit of the bankrupt’s estate, and the sole 
question that is left is whether he shall receive a discharge or not. If 
it would be right in a case that is brought to-day or to-morrow or 
next week that his assignment such as is described in this bill should 
not bar his discharge, it is junt as right in reference to suits that are 
now pending. Itis not a declaratory law at all. What is the under- 
standing of a declaratory law? A declaratory law is intended to op- 
erate from the enactment of the statute whose meaning it declares ; 
and although some courts have held, and certainly all courts will hold 
in regard to criminal laws, that a declaratory law cannot have a re- 
troactive operation because that would be an ex post facto law, yet in 
regard to laws of a civil nature alone, courts have again and again 
given effect to laws that were retrospective, which were declaratory 
and became retrospective by their operation, I admit that there are 
limitations upon that. I admit that no declaratory law by its retro- 
spective operation can in any proper judicature destroy intervening 
vested rights; and that is a limitation that sensible courts put always 
upon declaratory laws. But where the Jaw is not criminal in its na- 
ture, and therefore not ex post facto—and we know that the provision 
against ex post facto laws relates to criminal proceedings alone—and 
where in its retrospective character it interferes with no intervening 
vested rights whatsoever, but stands simply upon public policy, the 
courts have not hesitated to give it a retrospective effect, because it 
was the interest of justice and ue to the intent of the law- 
anemia powo that the law shonld be what it is declared to mean, 

This is the case here. There is no intervening right here that will 
be affected by this bill if it pass; nothing of the kind whatsoever. It 
is a simple measure which 1 to the common sense and justice of 
the Senate. It simply appeals to them to remedy an evil in the bank- 
rupt law by which one of the most meritorious men in the community 
may be prevented from having the benefit of that law which men not 
half as meritorious are every day regi 

The Senator from New York says that the proper, decent, and or- 
derly mode would be to bring in all these amendments to the bank- 
rupt law in one bill. That is simply to defeat the whole thing. I 
sy that a much better way to do is to bring in a popositian about 
which I think there can hardly be two opinions, and let it stand on 
its own merits, untrammeled by propositions that necessarily give rise 
to debate and that may be questionable. That is a sufficient answer 
to that, as it seems to me. 

And now, in conclusion, I beg the attention of the Senator from 


The PRESIDENT pro t 


Indiana fora moment. I do hope, in view of what I have stated 
about this particular measure, and having the certainty that the bill 
which has passed the House of Representatives for the repeal of the 
bankrupt law will be reported upon by the Judiciary Committee in 
ample time to allow the Senate to act upon it, that he will not em- 
barrass this bill by insisting upon his amendment. I hope he will see 
that it may be proper to withdraw the amendment and let the bill 
which has passed the House and which will soon be reported npon by 
the Judiciary Committee come up, when the question presented by 
his amendment can be fully and intelligently considered. 

Mr. WRIGHT. Irise to second the request made by the Senator 
from Ohio, that the Senator from Indiana will withdraw this amend- 
ment. The question that is now before tlre Senate is the amendment 
he has offered, which proposes to repeal the bankrupt law. Upon the 
merits of that proposition I have nothing to say at present; bnt I 
have something to say and a mere suggestion to make in reference to 
the time and the occasion and the opportunity sought for making the 

roposedrepeal. I do not think thismethod of legislation is advisable. 
he question is one of immense magnitude, of the very greatest im- 
nee to the entire interests of the country. It is a question of such 
magnitude and such importance that it ought to have the careful, de- 
liberate consideration of a committee of this body; that committce 
ought to report upon it; and upon that report the question should be 
considered by the Senate. I do not think it is quite fair to the com- 
mittee. I do not think it is right before the Senate and its business. 
I do not think it is just to the great interests involved that upon a bill 
of this kind, as to which there is perhaps little question, a measure 
of such magnitude should be sought to be incorporated. I therefore 
ask and urge that the Senator from Indiana will withdraw his amend- 
ment and not precipitate this question upon the Senate on this bill; 
but let us dispose of this bill, and if there is any disposition mani- 
fested to avoid the other question either by delay or otherwise, or if 
it shall apres that the Senate Committee on the Judiciary is unfaith- 
ful or delays unnecessarily the bill before it, then let the proposition 
be presented either to discharge the committee from it or take it up 
as an independent measure. But I beg the Senator from Indiana in 
view of the fact that the matter is before the committee and having 
its consideration, not to insist upon having it determined on this bill. 

Isay nothing against the question on its merits; I shall vote against 
repeal when the question comes up; but I do not think the Senate 
ought to be asked to determine the question on this bill. I therefore 
appeal to the Senator from Indiana, in view of the great interests 
involved, and the effect upon the interests of the conntry, and the 
necessity of having full and careful consideration and debate, that he 
will withdraw his amendment. 

Mr. FRELINGHUYSEN. Mr. President, I second the request which 
has been made, The Constitution contemplates a 5 0 law. 
After the country had had considerable experience in reference to it, 
it was referred to a subcommittee, of which I was one; and I know 
we spent one whole winter in perfecting that law. It has since been 
very much modified by the Supreme Court by many decisions. The 
times are now very hard. We all know that if we had not a bank- 
rupt law to-day the Senate would be flooded with petitions for a 
bankrupt law; and at this time to take away that relief and to have 
the sheriff pursuing debtors, selling their property under execution, 
it seems to me would tly increase the distress of the conntry. 

But, besides, this subject was referred to the Committee on the 
Judiciary. They have not neglected it at all. There has hardly been 
a day that there have not been petitions or remonstrances coming 
from various parts of the country in reference to this law. The com- 
mittee is ascertaining the sentiment of the country; and, if there was 
any propriety in referring one of the most important measures affect- 
ing the whole country to a committee, there is impropriety in consid- 
ering that question on this amendment. I hope that my friend from 
Indiana will withdraw his amendment. 

Mr. MORTON. Mr. President, the hardest argument for me ever 
to attempt to answer is one that comes in the form of a request. I 
think the time is ripe for the repeal of the bankrupt law. I believe 
the sentiment in my State—and I am speaking more particularly now 
for my own constituents—is almost universally in favor of the repeal 
of that act, and it has been getting stronger and stronger for several 
years past. I think that is the sentiment of the people and of the bar, 
I have received, I think, more letters upon that subject this winter 
from my own State than upon any other topic; I am sure of it. I 
have received letters from some of the ablest lawyers of Indiana, and 
some that have done the largest business in bankruptcy, and whose 
pecuniary interest would be in favor of the continuance of the law. 
I have also been advised by officers connected with the courts in 
bankruptey that this law ought to be repealed; that it has more than 
ever degenerated into a mere instrument of fraud; and I am told now 
that people scarcely ever expect to get anything out of a bankrupt's 
estate. They expect it to be swallowed up, all except a small frac- 
tion of it, in the proceedings in bankruptcy. Therefore I think in 
offering this amendment I am but representing the will of the people 
of Indiana, at least as I understand it, and as my colleague under- 
stands it, who is equally well informed with myself. 

The amendment, I think, is an improvement on the House bill. The 
House bill provides for the immediate repeal of the law, and it only 
saves such proceedings as have been commenced in which an adjudi- 
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cation has already been made, If proceedings in bankruptcy have 

been commenced and no adjudication had, then they are: cut off by 

the House bill. I will ask the Secretary to read my amendment. 
The Chief Clerk read as follows: 


That the act establishing a uniform system of bankruptcy throughout the United 
States, approved March 2, 1867, is hereby repealed, to take effect on the Ist day of 
July, 1876; Provided, That all proceedings in bankruptcy pending on the Ist of 
z uly, 1876, shall not thereby abate, but tho same may bo brought to final adjudica- 

on, 


Mr. McDONALD. I would suggest to my colleague that the amend- 
ment would require still further amendment. It should not only re- 
peal the original bankrupt act, but also the acts supplemental thereto, 

Mr, MORTON, Yes; those words should be inserted. I accept 
that modification. š 

Mr. McDONALD. “And all acts supplementary thereto.” As to 
the sentiment of our State, I fully concur with my colleague in the 
statement he has made. 

Mr. MORTON. For that reason I thought it my dnty, when an 
opportunity occurred, to offer this amendment; and while I am al- 
ways sincerely anxious to comply with the requests mado by brother 
Senators, in this case I think it is my duty to ask a vote of the Sen- 
ate. Ido not propose to argue it. 

Mr. MORRILL, of Maine. Mr. President, I believe I have never 
voted for a bill of bankruptcy, thongh it is undoubtedly contemplated 
in the Constitution. My own opinion about it has been that, although 
contemplated by the Constitution, if was not an absolute necessity 
in our system; that legislation belonging to the States would proba- 
bly be ample for all that could be accomplished by general uniform 
lawson this subject. But I think all that question has been settled by 
the legislation of Congress. The Constitution contemplates a uniform 
system of laws touching bankruptcy. From time to time we have had 
them. They seem to have been the public demand. They have grown 
generally out of an exigency in our affairs. Generally at periods of 
speculation and from avariety of causes, when great distress obtains in 
the country, resort has been had to this sort of legislation. If it is a 
necessity at such peneda it ought to bo permanent, in my judgment, 
and the great difficulty I believe has been that our legislation npon 
this subject has been fitful where it shonld have been permanent. 

Although, as I say, I havo considered legislation on this subject by 
Congress is of doubtful expediency, yet I have come to regard it as a 
settled question that we shall have it, and that it ought to bo made 
permanent, It ought not to be made, in my judgment, to depend 
upon any particular exigency in the country. The business of the 
country—commercial transactions—ought to take place always with 
reference to the fact that upon this subject we have a settled policy 
of law. For that reason I shall vote against this propositidn for the 
repeal of the law. I think, however, that this bill does not meet the 
demands, and certainly the expectations of the country at large. I 
shall very greatly hope that the Committee on the Judiciary, having 
this whole subject under consideration, would think it proper that 
this law should undergo some suitable revision to adapt it better to 
the circumstances and conditions of the country. But upon this 
proponen I shall vote in the negative. 

Mr. EDMUNDS. I do not rise, Mr. President, to discuss the ques- 
tion involved in this amendment except to say, as has already been 
seen, that amendments of this character presented on the spur of the 
moment are quite likely to turn out to be defective, no matter who 
may present them. It has been found so in almost all cases of this 
character. That is one reason, and a strong reason with me, why I 
should have appealed, as others have, to the Senator from Indiana 
not to press it, because it may turn out that it will not be adequate 
to meet exactly his views and what we all want to do. It requires 
study and consideration even to repeal a law of this character and 
leave things in the condition that they ought to be left in if we do 
repeal. It cannot be done with safety on the spur of the moment, as 
has been shown by one amendment already suggested to the propo- 
sition. 

But I rose to say, chiefly, that I think the Judiciary Committee may 
submit to the Senate, with some confidence, the proposition that we 
have never yet been unfaithful in reporting fairly and in due season 
upon subjects of importance that have been referred to us. We have 
had this matter under consideration in a limited degree. We have 
been letting it lie along for a little space, partly becanse other mat- 
ters of very pressing importance have occupied our time, and partly 
because we wished to consider and to study the subject and to obtain 
information about it. We thought it was due to the Senate that we 
should do so, in order that we might, when we come to report what- 
ever our opinion may be in the end, lay before the Senate the sub- 
stantial history of affairs under the existing law and the reasons pro 
or con for whatever conclusion we may come to concerning the result 
that we think the Senate ought to reach. That it appeared to us was 
the true way, in performing our duty toward the Senate, toward the 
law, and toward the country, that we ought to act. ` 

Iu this state of things for the Senate to say that they will pass this 
repeal instanter, without any report from the committee and without 
giving us an opportunity to get at the facts and report intelligently 
on the whole subject, appears to me to be rather ungracions. Inced 
scarcely say that the Judiciary Committee will consider this subject 
early and will report upon it with the promptness that we always en- 
deayor to do, considering the amount of work that we have on hand, 


— 


on all measures; and so saying I should hope, if the Senator persists 
in having a vote upon this amendment, that it will be rejected, irre- 
spective of what gentlemen’s ultimate views may be, but reserving that 
question on all sides until it comes up properly on a report from the 
committee. 

Mr. GORDON. Irosetomoye tocommit the bill, with instructions, to 
the Judiciary Committee, to report amendments of the present law, 
making it effective; but I gather from the chairman of the Judiciary 
Committee that the committee has the repeal bill still under considera- 
tion. I hope, therefore, that the committee will be allowed time to 
finish it; it is a measure of very great moment. As I understand it, 
the motion of the Senator from Indiana is to substitute a general re- 
peal for the bill in charge of the Senator from Ohio. I hope tho 
amendment will be rejected and the-whole matter left where it is, in 
the hands of the Judiciary Committee, until we can get a full report 
on the subject in all its bearin 

Mr. COCKRELL. Mr. President, I desire to ask the chairman of 
the Judiciary Committee how long has the House bill repealing the 
bankrupt law been pending before that committee? 

Mr. EDMUNDS. I am not able to state. It has been several weeks 
before us; and it has not been finally considered,as I have stated, for 
the reasons I have named: first, we have been endeavoring to get in- 
formation of the present working of the law and of the objections to 
it, and in what respects it has been found to be detrimental to the 
general interests, and the expenses connected with it, and all the 
other questions that ought fairly to enter into the considerations 
affecting its repeal ; and for the other reason I stated that other mat- 
ters of pressing importance have occupied the most of our time. 

Mr. KERNAN. Mr. President, I simply desire to say that I hope 
the question in reference to the repeal of the bankrupt law will not 
be brought upon this bill. Of course, if it is to be repealed there should 
be provisions carefully prepared in the repealing law to provide for 
winding up estates now in bankruptcy, and we hardly conld perfect 
that very well as an amendment to this bill. That should be a fea- 
ture of a carefully-prepared law to repeal the existing system. 

I should favor the amendment of the law proposed by this bill iso- 
lated by itself, even if we are to repeal the law; and I think it is en- 
tively just. When a man has handed over, according to the State law, 
all his property, without any preference, without any fraud, in per- 
fect good faith, doing it, as is oftentimes the case, at the request of 
the great body of the creditors, to save expense, I do not think that if 
afterward that man is proceeded against by some one putting him in 
bankruptey that previous act of his should prevent his getting a dis- 
charge, if he complies in all respects honestly with the law. I there- 
fore trust that we shall vote on this question alone, and that we shall 
await the report of the Judiciary Committee on the House bill to re- 
peal the bankrupt act. I feel an interest in it. I have presented 
a good many petitions from people of my own State praying for its 
repeal. I have received many letters from individuals and firms do- 
ing business all over the Union, as they state, persons who are not of 
the class who have been in trouble, urging in tuose letters that the 
law should be repealed unconditionally. Iam anxious that the Ju- 
diciary Committee, so soon as they 0 ake can, shall report to the 
Senate upon the House bill, so that, if they report in favor of repeal- 
ing the law, they will provide for winding up estates by a carefully- 
prepara bill; and, if not, they can report their views and we shall 

ave the benefit of them, and then the Senate can act on the measure 
understandingly. 

I am in favor of this bill as reported fromthe committee to amend 
the law, and I do not want to vote for the amendment of the Senator 
from Indiana becanse I fear that we shall by adopting it put matters 
in very great confusion. I should prefer to wait until the committee 
report, as they doubtless will as soon as they can. 

fr. MORTON. Mr. President, I can hardly doubt how the Senate 
will vote on this amendment; and some suggestions have been mado 
to me which havesome weight. The Judiciary Committee have been 
considering this matter, I doubt not, earnestly, and I am sure that they 
will soon report in some way so as to give the Senate a chance to vote 
on the question; and lest it might be thought that T had acted with 
some precipitancy in regard to that committee, or with a want of that 
proper respect which is due to a committee so distinguished in its 
character, I withdraw my amendment. 

The PRESIDENT pro tempore, The amendment to the amendment 
is withdrawn. The question is on the amendment reported by the 
Committee on the Judiciary. 

The amendment was agreed to, x 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. EDMUNDS. I merely wish to say that I cannot help feeling 
that, if Senators will just study it, there can be no objection to this 
bill itself whatever. It merely provides against a presumption of 
fraud in law, as it is called. It provides that where an innocent man 
has turned over all his property to his creditors, perhaps five years 
before, and it has been distributed and he goes into bankruptcy, that 
fact alone, if he has been perfectly honest, shall not prevent his get- 
ting his discharge. That is all there is of the bill; and, as the Senator 
having it in charge has explained, its necessity 1s to provide a uni- 
formity of decisions in the district couris that have exclusive juris- 
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diction on this question. I can scarcely suppose that any gentleman 
will object to the bill itself. 

Mr. WHYTE. The reason that induces me to vote against this bill 
is this: Almost all the courts have decided that an assignment of this 
character, being in contravention of the bankrupt law, being in fact 
an act of bankruptcy, operates against the party’s obtaining a dis- 
charge under the bankrupt law; and while this bill declares that it 
shall not be an absolute bar, it leaves it entirely in the power of the 
judge to determine whether the party shall be discharged or not. 

Mr. EDMUNDS. Depending upon his conduct, thé Senator will 
allow me to suggest; depending upon the good faith and good con- 
duct of the bankrupt, as in all other cases. 

Mr. WHYTE. It leaves it with the judge. I do not say what will 
influence that judge in the determination of the case, but it leaves it 
to the judge to determine for himself whether the party is entitled 
to a discharge or not. Therefore, I do not see that there is much in 
injecting into the bankrupt Jaw an opinion of the Senate in contra- 
vention of the opinion of the courts; for the courts have almost all 
decided in that way, and notably in the case before me in seventh 
Blatchford’s Reports, where the judge says: 

The bankrupt law, conceived and enacted in the belief that it provided tho best 
mode of administering the estate of an insolvent, will tolerate no attempt by indi- 
viduals to devise and carry into effect any other plan inconsistent therewith, nor 
permit such an attempt to be justified by the excuse that they thought such other 
plan easier or better. 


I merely read that to show that that is the sentiment of the judi- 
ciary; and this is merely an opinion of the Senate and will not bind 
them. They will be just as able to overlook this law as they are able 
now to refuse a discharge to a party who may be brought into bank- 
ruptey involuntarily. 

ore than that, I object to it upon the ground that it makes the 
bankrupt law half national and half State. That is what it does. It 
makes the party able to transfer his property and control it under 
State laws while there is a national bankrupt law operating in favor 
of the creditor. 

1955 these reasons I think it perfectly proper to vote against this 
bil 

Mr. EDMUNDS. The Senator from Maryland, I think, is mistaken 
in supposing that this makes the bankrupt law half national and half 
State. A debtor is entitled to his discharge if he goes. into bank- 
ruptey if, without any State law about assignment at all, he makes 
an assignment for his creditors even-with preferences, unless some of 
his creditors object to it within the four months or the six months, 
depending under which head it falls, that the present statutes of the 
United States require for creditors to interfere in the dominion which 
all persons owning property are naturally supposed to be entitled to 
exercise over it. So that this is merely assimilating an assignment 
under a State law to what the debtor may do himself in the one single 
respect of its not being taken as a matter of law as an act of fraud 
any more than a private assignment where there was no State law 
about assignments would be. z 

My friend says that the judge will judge of that notwithstanding 
this law. So he will. It is exactly for that purpose that we propose 
this law, that the judge instead of being bound by a rule of law com- 
manding him, as he understands it, not to discharge the debtor, if he has 
ever made a paoa assignment for the benetit of his creditors, shall 
be left exactly where all the other gronnds of considering whether a 
discharge shall be granted are left, and that is in the judgment of 
the judge of the court having the matter in charge guided by what 
the statute says. If he finds that the debtor has acted in good faith 
in respect of his conduct toward his debtors, he may be entitled to a 
discharge. The judges now say, some of them, “No matter how 
honest this man is, though we are satisfied that he has done the best 
thing possible for his creditors to the satisfaction of all of them, the 
law says he shall not be discharged because an assignment of this 
character is in a technical sense a frand upon the law, althongh it 
was really a most moral and meritorious thing in the particular case.” 
It is to obviate that and put this matter of general assignments ex- 
actly where all the other action of the debtor is that we propose this 


bill. 

Mr. BAYARD. Mr. President, I was really not aware until I found 
that a decision to the effect had been made in the circuit court of New 
York that a fair and bona fide assignment of property for the benefit 
of creditors, made in accordance with the laws of the State, although 
in contravention of the general bankrupt law of the United States, 
could be considered a bar to the discharge of the debtor. Ivery well 
know of more than one case of which I have had individual expe- 
rience, where there was an assignment perfectly fair and bona fide for 
the benefit of creditors generally, and yet invading a jurisdiction 
which had been conferred exclusively‘on United States courts, where 
the assignment was set aside in the United States courts by the as- 
signee proceeding under the bankrupt act; but I never knew until 
very lately that while a bona fide assignment for the benefit of cred- 
itors was an act of bankeuptey, yet that it should be considered a bar 
to discharge. Such a result, however, it seems has been reached by 
the adjadication of one of the courts of this country, and I certain! 
think it should be relieved against. The question is one of good faith 
and equity. The object of the law is the appropriation of the entire 
poparty of a debtor toward his then existing debts, and the United 

tates law provides for that, and that upon distributing his property 


in accordance with the statute he shall-be a free man from that day 
as to all debts theretofore contracted. That he should under the laws 
of his State and in good faith, bnt not under the precise machinery of 
the United States law, have sought thus to place his property in trust 
for the benefit of his creditors generally is not surely a moral offense, 
and I did not know that it could be considered a legal offense; but if, 
under the construction of the bankrupt law of the United States, such 
an assignment if made bona fide may still be considered a bar to the dis- 
eharge of that debtor, I think it is high time that the remedy was 
applied by legislation. Therefore it is that 1 shall cheerfully vote 
for this amendment to the law, believing that it rectifies a condition 
of law which I did not know before existed. 

Mr. CHRISTIANCY. Mr. President, I agree with the Senator from 
Ohio and the Senator from Delaware, and also with the Senator from 
Vermont, that this bill ought to pass. The necessity for it is that it 
las been held by one of the courts of the United States, and by only 
one yet, so far as I have heard, that an assignment made by a debtor 
in perfect good faith, and for the equal distribution of all his property 
among his creditors, is to prevent his discharge under the bankrupt 
law. Whyisthis? What does the bankrupt jaw seek but that equal 
distribution? Nothing else. He is then disbarred from getting a 
discharge simply because he has undertaken to do without the aid of 
the United States courts what they seek to compel him to do by the 
aid of the United States courts, and without any expense, as the 
Senator from New York [Mr. KERNAN] very properly suggests. It 
seems to me very clear that this is precisely what ought to be done 
even as to pending cases, and therefore I shall support this bill. 

But I wish here to say that I am also in favor of the absolute re- 

of the bankrupt law except as to pending cases, and I believe 
that is decidedly the prona opinion of the State of Michigan, which 
Iin part represent. I believe the law itself has abont the effect, at 
least it has with us, stated by the Senator from Indiana, and that 
the cases are very exceptionable indeed where any substantial amount 
of assets is ever distributed among creditors. It is generally used 
up among the officers surrounding the bankrupt court. 
5 ae e pro lempore. The question is on the passage of 

he bill. 
The bill was passed. Its title was amended so as to read: 


A bill to amend the act entitled “An act to amend and supplement an act entitled 
An act to establish a uniform system of bankruptcy throughout the United States, 
approved March 2, 1867, and for other purposes,” approved June 22, 1874. 


SALARY OF THE PRESIDENT OF THE UNITED STATES. 


Mr. WRIGHT. Is there anything before the Senate? 

The PRESIDENT pro tempore. There is not. 

Mr. WRIGHT. The Senator from Michigan [Mr. CHRISTIANCY ] 
this morning called attention to the motion 70 reconsider the vote on 
the passage of the bill (S. No. 172) fixing the salary of the President 
of the United States. Lask the Senate that that motion be taken up. 

Mr. INGALLS. It was the understanding on my part, if not on the 
pee of the Senate generally, that at the 3 of the morning 

our the consideration of the Calendar should be resumed at the point 
where it was last suspended. 

Mr. FRELINGHUYSEN. It was so voted. 

Mr. INGALLS. I understand, as the Senator from New Jersey 
says, it was so voted; and if it is in order, I call for the execution of 
that vote of the Senate, so that we now proceed to the consideration 
of the bills on the Calendar. 

Mr. WRIGHT. I inquired of the Chair whether there was any 
matter before the Senate, and I understood the Chair to answer none, 
I ponent the Senator from Kansas to say that the Senate deter- 
mined—— 

The PRESIDENT pro tempore.” There is nothing before the Senate. 

Mr. WRIGHT. I move to proceed to the consideration of the mo- 
tion to reconsider. 

Mr. INGALLS. I had the honor to suggest, although I did not re- 
ceive the attention of the Chair, that the Senate determined by vote 
to resume the consideration of the Calendar at the point where it 
was last suspended to-day at the expiration of the morning hour, for 
the further consideration of cases not objected to, and in that opinion 
I am confirmed by that of the Senator from New Jersey, and such I 
believe will be found to be the case on an inspection of the record. 

The PRESIDENT tempore. The Chair was not aware of that. 
The Chair understood that the Senator from Rhode Island, who is not 
now in his seat, gave notice that after the expiration of the morning 
hour he woald make sucha motion. If the Senator from Kansas states 
that he did propose that motion before the Senator from Iowa rose, 
the Chair will recognize him. 

Mr. WRIGHT. The Senator from Kansas does not suggest that he 
made that motion before me, but he suggested that that order had 
been made. 

Mr. FRELINGHUYSEN. I understood that that order was made 
by the Senate, 

The PRESIDENT pro tempore. It was only a notice given by the 
Senator from Rhode Island that he would after the morning hour 
move that the Senate proceed to the consideration of the Calendar. 

Mr. WRIGHT. Imove to proceed to the consideration of that mo- 
tion to reconsider, 

Mr. INGALLS. I wish the Senator from Iowa would withdraw 
that motion. It will give rise to debate; and there is a large num- 


ber of cases on the Calendar that we might as well consider as not, 
to which there is no objection. I think if would result in the dis- 
patch of business and in the promotion of the general welfare. 

Mr. WRIGHT. I cannot consent to that. This bill was passed 
and the motion to reconsider is pending. On several occasions there 
lias been an effort to get it up. I think it is almost one of those priv- 
ileged questions that ought to be taken up at any time that itis 
called. The bill has passed once, and stands on a motion to recon- 
sider. y 

Mr. CAMERON, of Pennsylvania. I gave notice some time ago 
that about this time I should ask the Senate to go into executive ses- 
sion. Ido not want to interfere with the business of any Senator, 
but I do not often press myself on the courtesy of the Senate. Inow 
move that the Senate proceed to the consideration of executive busi- 
ness, 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Pennsylvania. 

Mr. WRIGHT. I do not wish to argue that question. 

The PRESIDENT pro tempore. The motion is not debatable. 

Mr. WRIGHT. I understood that I had the floor to make my mo- 
tion. I have made a motion to consider the question of reconsidera- 
tion. Ithink I have a right to insist that the question shall be taken 
on my motion. 

Mr. EDMUNDS. You cannot occupy the floor till we vote. 

The PRESIDENT pro tempore. The motion of the Senator from 
Pennsylvania has 3 

Mr. WRIGHT. I trust it will be voted down. 

Mr. MERRIMON. I wonld suggest to the Senator from Iowa that 
according to my recollection the Senator from Indiana bronght up 
the same matter that he is now endeavoring tò bring up this morn- 
ing, and the Senator from Ohio, who was then in his seat but is not 
now, objected to giving consent as I then understood 

Mr. FRELINGHUYSEN. That was in reference to the presiden- 
tial electio 

Mr. MERRIMON. No; this very thing. I understood it was agreed 
by common consent that it should be taken up the day after to-mor- 


row. 

Mr. MORTON. That is another matter. That was the bill in re- 

rd to counting the electoral votes. ? 

Mr. MERRIMON. I thought this was the same matter. 

Mr. MORTON. No. 

Mr. CAMERON, of Pennsylvania. I understand that the intention 
of the Senator from Iowa is only to get the question up, and then he 
will give way to my motion. 

Mr. EDMUNDS. Perhaps we shall not want to give way. 

Mr. CAMERON, of Pennsylvania. I give way to the Senator from 
Iowa. I withdraw my motion for the present. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Iowa. 

The motion was to. ` 

'The PRESIDENT pro tempore. The bill (S. No. 172) fixing the sal- 
ary of the President of the United States is now before the Senate, 
und the question is on reconsidering the vote by which the bill was 


assed. 
À Mr. COCKRELL. Icall for the yeas and nays. ` 
The yeas and nays were ordered; and being taken, resulted—yeas 
24, nays 31; as follows: 


YEAS—Messrs. Anthony, Bayard, Booth, Boutwell, Cameron of Pennsylvania, 
Christiancy, Cooper, Cragi 9 Edmunds. 8 Hamlin, Ingalta, 
Jones of Florida, Jones of Nevada, McMillan, Mitchell, Morrill of Maine, Paddock, 
Sargent, Sharon, Spencer, Wadleigh, and Windom—24. j 

NAYS—Messrs. Bogy, Bruce, Caperton, Clayton, Cockrell, Davis, Dawes, Ferry, 
Goldthwaite, Gordon, Hamiiton, 8 Kelly, Kernan, Key, Logan, McCreery, 
MeDonald, Maxey, Merrimon, Morrill of Vermont, Morton, Norwood, Oglesby, 
Sherman, Stevenson, Thurman, Wallace, Whyte, Withers. and Wright—31. 

ABSENT—Messrs. Alcorn, Allison, Burnside, Cameron of Wisconsin, Conkling, 
Conover, Dennis, Eaton, English, Hitchcock, Howo, Johnston, Patterson, Randolph, 
Ransom, Robertson, Saulsbury, and West—18. 


So the motion to reconsider was not agreed to. 
IMPEACHMENT OF W. W. BELKNAP. 


_ Mr. GEORGE M. Apams, Clerk of the House of Representatives, ap- 
peared at the bar of the Senate and said: 

Mr. President, I am directed to inform the Senate that the House of 
Representatives has passed the following resolutions: 

Resolved, That the articles agreed to by this House to be exhibited in the name 
cf themselves and of all the people of the United States against William W. Bel- 
kn«p, late Secre of War, in maintenance of their impeachment against him of 
high crimes and misdemeanors in office be to the Senate by the managers 
8 to conduct said impeachment. 

tesolved, That a message be sent to the Senate to inform them that this House 
have appointed Mr. Scorr Lorv, of New York; Mr. J. Proctor Kyorr, of Ken- 
tucky; Mr. WILLIAM P. LYNDE, of Wisconsin ; Mr. JOHN A. McManoy, of Ohio; 
Mr. GEORGE A. JENKs, of Pennsylvania; Mr. ELBRIDGE G. LAPHAM, of New York; 
and Mr. GEORGE F. Hoar, of husetts, managers to conduct the impeachment 
against William W. Belknap, late Secretary of War, and have directed tho said 
managers to carry to the Senate the articles agreed upon by this House to be ex- 
hibited in maintenance of their impeachment against said William W. Belknap, 
and that the Clerk of the House do go with said message. 


The PRESIDENT protempore. The Secretary will inform the House 
of Representatives that the Senate will receive the managers for the 
paper of exhibiting articles of impeachment agreeably to notice re- 
ceived, 

The Clerk of the House thereupon withdrew, 
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EXECUTIVE SESSION. 


Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After two hours and forty-five min- 
utes spent in executive session the doors were re-opened, and (at four 
o'clock and fifty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 3, 1876. 


The Honse met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of Saturday last was read and approved, 

LOUISVILLE AND PORTLAND CANAL. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting correspondence in refer- 
ence to delay in passage of tows, &c., through the Louisville and 
Portland Canal; which was referred to the Committee on Commerce. 

MEN, ETC., HIRED IN WASHINGTON BY WAR DEPARTMENT. 

The SPEAKER also laid before the Honse a letter from the Secre- 
tary of War, transmitting a statement of men, horses, &., hired in 
Washington; which was referred to the Committee on Military Af- 
fairs, and ordered to be printed. 

DEFICIENCY IN APPROPRIATIONS FOR ARMY PAY. 


The SPEAKER laid before the House a letter from the Secretary 
of War, transmitting a copy of a telegram from the Lientenant-Gene- 
ral of the Army, relative to a deficiency of pay for June, 1875; which 
was referred to the Committee on Appropriations. 

BUILDINGS RENTED IN WASHINGTON FOR WAR DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Sec- 
retary of War, transmitting reports from chiefs of bureaus, of bnild- 
ings and grounds rented in Washington; which was referred to the 
Committee on Public Buildings and Grounds. 

DEFICIENCY FOR RENT OF BUILDINGS FOR INTERIOR DEPARTMENT. 


The SPEAKER also laid before the House a letter from the See- 
retary of the Interior, transmitting an estimate of an appropriation 
to supply the deficiency for the rent of public buildings by that De- 
partment during the fiscal year ending June 30, 1876; which was re- 
ferred to the Committee on Appropriations. . 

PITTSBURGH CUSTOM-HOUSE. 


The SPEAKER also laid before the House a letter from the Scc- 
retary of the Treasury, transmitting, in onse to a House resolu- 
tion of the 22d ultimo, copies of papers and telegrams addressed to 
the President and Secretary of the Treasury, relative to a change in 
the officers of the custom-house at Pittsburgh, Pennsylvania; which 
was referred to the Committee of Ways and Means, 

MIAMI LANDS IN KANSAS, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting the dranght of a bill to authorize the 
issue of patents to purchasers of Miami lands in Kansas; which was 
referred to the Committee on Public Lands, : 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at ten minutes past 
twelve o'clock; and, this being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be bronght back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference aud printing. 

= CATHARINE BAILEY. 

Mr. BLAIR introduced a bill (H. R. No. 2956) for the relief of Cath- 
arine Bailey, of Washington, District of Columbia; which was read 
a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

PHILIP MAY. 


Mr. BLAIR also introduced a bill (H. R. No. 2957) for the relief of 
Philip May, of Washington, District of Columbia; which was read a 
first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed, 

ANN JOYCE. 

Mr. BLAIR also introduced a bill (H. R. No. 2958) for the relief of 
Ann Joyce, Washington, District of Columbia; which was read a 
first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

CHARLES H. MILLER. 

Mr. BLATR also introduced a bill (H. R. No. 2959) for the relief of 
Charles H. Miller, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 
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G. T. RAUB. 

Mr. BLAIR also introduced a bill (H. R. No, 2960) for the relief 
of G. T. Raub, of Washington, District of Columbia; which was read 
a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

MARY 8. WIDDICOMBE. 

Mr. BLAIR also introduced a bill (H. R. No. 2961) for the relief of 
Mary 8. Widdicombe, Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

YOUNG MEN’S CHRISTIAN ASSOCIATION. 

Mr. HENDEE introduced a bill (H. R. No. 2962) to amend the act 
entitled “An act to incorporate the joint stock company of the Young 
Men’s Christian Association of Washington ;” which was read a first 
and second time, referred to the Committee for the District of Colum- 
bia, and ordered to be printed. 

: PERLEY P. ROBERTS. N 

Mr. HENDEE also introduced a bill (H. R. No. 2963) granting a 
pension to Perley P. Roberts; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOHN H. MORRIS. 

Mr. WILLIS introduced a bill (H. R. No, 2954) for the relief of John 
H. Morris, late collector of internal revenue for the tenth district of 
the State of New York; which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered to be printed. 

DATE OF PENSIONS. 

Mr. MacDOUGALL introduced a bill (H. R. No. 2965) providing 
that all pensions granted since March 4, 1861, shall take effect from 
the date of death or discharge; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOHN M. WATSON. 

Mr. BAKER, of New York, introduced a bill (H. R. No. 2966) grant- 
ing a pension to John M. Watson, a survivor of the war of 1812~15; 
which was read a first and second time, referred to the Committee on 
Revolutionary Pensions, and ordered to be printed. 

NATHAN DICKERSON. 

Mr. LAPHAM introduced a bill (H. R. No. 2967) granting a pension 
to Nathan Dickerson, a soldier in the war of 1812; which was read a 
first and second time, referred to the Committee on Revolutionary 
Pensions, and ordered to be printed. 

$ ELIZABETH PAGE. 

Mr. LAPHAM also introduced a bill (H. R. No. 2968) granting a 
pension to Elizabeth Page, widow of Eliphet Page, a soldier in the 
war of 1812; which was read a first and second time, referred to the 
‘Committee or Revolutionary Pensions, and ordered to be printed. 

WILLIAM W. GOULD. 

Mr. LAPHAM also introduced a bill (H. R. No. 2969) granting a 
pension to William W. Gonld, a private in the late war; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

SUSAN A. HEAZLET. 

Mr. LAPHAM also introduced a bill (H. R. No. 2970) granting a 
pension to Susan A. Heazlet, an aunt of George W. Heazlet, a dece 
soldier; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

EDWIN A. LELAND. 


Mr. LAPHAM also introduced a bill (H. R. No. 2971) to authorize 


the Commissioner of Patents to t an extension of a patent to 

Edwin A. Leland; which was read a first and second time, referred 

to the Committee on Patents, and ordered to be printed. 
RESUMPTION OF SPECIE PAYMENTS. 

Mr. HEWITT, of New York, introduced a bill (H. R. No. 2972) to 
amend the act entitled “An act to provide for the resumption of specie 
payments,” approved January 14, 1875; which was read a first and 
second time, referred to the Committee of Ways and Means, and or- 
dered to be printed. 

BRIDGES OVER NEPERAN CREEK, NEW YORK. 

Mr. ODELL introduced a bill (H. R. No. 2973) to authorize the con- 
struction of bridges over the tide-water of the Neperan Creek, in 
the State of New York; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

SAMUEL PITTS, DECEASED. 

Mr. DAVY introduced a bill (H. R. No. 2074) for the relief of the 
legal representatives of Samuel Pitts, deceased ; which was read a 
first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

ANDREW B. BATTELLE AND GEORGE D. EVANS. 

Mr. COCHRANE introduced a bill (H. R. No. 2975) for the relief of 

Andrew B. Battelle and George D. Evans; which was read a first and 


second time, referred to the Committee of Claims, and ordered to be 
printed, 


HEIRS OF DANIEL CARROLL. 


Mr. HUNTON introduced a bill (H. R. No. 2976) to ascertain the in- 
terest of the heirs of Daniel Carroll, of Duddington, in certain real 
estate in the city of Washington, and to secure the conveyance of the 
same to the United States; which was read a first and second time, 
referred to the Committge on the Judiciary, and ordered to be 
printed. 

ANNA J, FOSTER. 

Mr. HUNTON also introduced a bill (H. R. No. 2977) granting a 
pension to Anna J: Foster; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to bo 
printed. 

POST-MARK AND CANCELING STAMP. 

Mr. HUNTON also introduced a bill (H. R. No, 2978) to give the 
Postmaster-General power to use a uniform canceling-ink and to pro- 
vide every post-oflice with a post-mark and canceling stamp; which 
was read a first and second time, referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 


LEANDER SMITH. 


Mr. WALKER, of Virginia, introduced a bill (H. R. No. 2979) grant- 
ing a pension to Leander Smith; which was read a first and second 
time, referred to the Committee on Revolutionary Pensions, and or- 
dered to be printed. 

SUSANNAH C. COCKE. 

Mr. WALKER, of Virginia, also introduced a bill (H. R. No. 2980) for 
the relief of Susannah C. Cocke; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. ’ i 

P. 0. LIPSCOMB, 

Mr. STOWELL introduced a bill (H. R. No. 2981) for the relief of 
P. O. Lipscomb, of Nottoway Court House, Virginia; which was read 
a first and second time, ordered to be printed, and, with the accom- 
panying papers, referred to the Committee on War Claims, 


RIGHT TO USE CONCRETE PAVEMENT IN WASHINGTON, 

Mr. O'NEILL introduced a bill (H. R. No. 2982) to acquire a right to 
use a concrete street-pavement recently laid in the city of Washing- 
ton; which was read a first and second time, ordered to be printed, 
and, with the accompanying papers, referred to the Committee for the 
District of Columbia. 

TOBACCO TAX. 


Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 2983) 
to amend subdivisions 6 and 7 of section 3244, title 35, chapter 3, of 
the Revised Statutes; which was read a first and second time, referred 
to the Committee of Ways and Means, and ordered to be printed. 


DISTILLERS OF BRANDY FROM APPLES, ETC. 


1 segs introduced : bill q R. No. 2984) to refund to dis- 
illers of brandy from apples, peaches, or grapes any special taxes 
paid by such distillers under the act of July 20, 1868, which is in ex- 
cess of $50; which was read a first and second time, ordered to be 
printed, and, with the accompanying papers, referred to the Commit- 
tee of Claims. 

SCHOOL FARM-LANDS IN SOUTH CAROLINA. 


Mr. SMALLS introduced a joint resolution (H. R. No. 95) to provide 
for the redemption and sale of school farm-lands in South Carolina ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


TAXES IN THE DISTRICT OF COLUMBIA, 


Mr. NEAL introduced a bill (H. R. No. 2985) to regulate the assess- 
ment and collection of taxes for the support of the government of the 
District, and for other purposes; which was read a first and second 
time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 

O. H. PERRY, ADMINISTRATOR. 

Mr. BLACKBURN introduced a bill (H. R. No. 2986) for the relief 
of O. H. Perry, administrator of Mrs. Mary Scott, deceased; which 
was read a first and second timo, referred to the Committee on War 
Claims, and ordered to be printed. 


; JACOB KAUFMAN, 
Mr. KNOTT introduced a bill (H. R. No. 2987) for the relief of Jacob 


Kaufman; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


GEORGE PATTISON. 

Mr. YOUNG introduced a bill (H. R. No. 2988) to provide for the 
payment of a pension to George Pattison, of Memphis, Tennessee, a 
private soldier in the war of 1812; which was read a first and second 
time, ordered to be printed, and, with the accompanying papers, re- 
ferred to the Committee on Revolutionary Pensions. 


MARY E, MANCE. 

Mr. YOUNG also introduced a bill (H. R. No. 2989) granting back 
pay of > to Mary E. Mance, widow of Thomas § Mance, lieu- 
tenant First Regiment Mississippi Volunteers in the war with Mexico; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 
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JOHN PITTMAN. 

Mr. YOUNG also introduced a bill (H. R. No. 2990) for the relief of 
John Pittman, of Memphis, Tennessee ; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

SECTION 4716 REVISED STATUTES. 

Mr. MCFARLAND introduced a bill (H. R. No. 2991) to repeal sec- 
tion 4716 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on the Revision 
of the Laws, and ordered to be printed. - 

JESSE LAMBURT. 

Mr. McF ARLAND also introduced a bill (H. R. No. 2992) granting 
a pension to Jesse Lamburt, Company D, First Regiment Tennessee 
Volunteer Cavalry; which was read a first and second time, referred 
tothe Committee on Invalid Pensions, and ordered to be printed. 

FRIENDSHIP LODGE NO. 22 1. O. O. F. 

Mr. CALDWELL, of Tennessee, introduced a bill (H. R. No. 2993) 
to indemnify Friendship Lodge No. 22 of the Independent Order of 
Odd-Fellows and Encampment at Trenton, Tennessee, for the occupa- 
tion and destruction of their hall and institute by United States forces; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

RESUMPTION OF SPECIE PAYMENTS. 

Mr. FARWELL introduced a bill (H. R. No. 2994) to provide for 
the resumption of specie payments; which was read a first and second 
time, referred to the Committeé of Ways and Means, and ordered to 
be printed. 

MARY J. EDDY. 

Mr. ANDERSON introduced a bill (H. R. No. 2995) for the relief of 
Mrs. Mary J. Eddy; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

DUTIES ON IMPORTS, 

Mr. MORRISON introduced a bill (H. R. No. 2996) to amend cer- 
tain sections of existing law relating to duties on imports; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. è 

INTERNAL REVENUE. 

Mr. WELLS, of Missouri, introduced a bill (H. R. No. 2997) to 
amend existing laws relating to internal revenue and to better pro- 
vide for the collection of tax on distilled spirits; which was read a 
first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

CHRISTIAN CHURCH AT FAYETTEVILLE, ARKANSAS. 

Mr. GUNTER introduced a bill (H. R. No. 2998) for the relief of a 
Christian church at-Fayetteville, Arkansas; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

CAPTAIN D. W. BURKE. 

Mr. DURAND we request) introduced a bill (H. R. No. 2999) to 
change the date of the commission of Captain Daniel W. Burke, Four- 
teenth Infantry; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

SIOUX CITY, BLACK HILLS AND PACIFIC RAILROAD, 

Mr. OLIVER introduced a bill (H. R. No. 3000) incorporating the 
Sioux City, Black Hills and Pacific Railroad Company; which was 
read a first and second time, referred to the Committee on Railways 
and Canals, and ordered to be printed. 

CHARLES E. WEBSTER. 

Mr. CATE introduced a bill (H. R. No. 3001) ganting a pension to 
Charles E. Webster, late a privatein the Second Regiment Minnesota 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

. EDWARD 0’MEAGHER CONDON. 

Mr. PIPER presented a concurrent resolution of the Legislature of 
the State of California, in relation to Edward O’Meagher Condon, an 
American citizen in an English prison; which was referred to the 
Committee on Foreign Affairs, and ordered to be printed. 

Mr. PIPER. I request that this resolution may also be printed in 
the CONGRESSIONAL RECORD. 

The SPEAKER, No request is in order during the morning hour 
of Monday except for reference. 

Mr. PIPER. I call for the reading of the resolution. 

The resolution was read. 

HARBOR AT MENDOCINO, CALIFORNIA. 


Mr. LUTTRELL presented a concurrent resolution of the Legisla- 
ture of the State of California, in relation to improving the harbor at 
Mendocino, California; which was referred to the Committee on Com- 
Inerce, and ordered to be printed. 


SETTLERS IN CALIFORNIA. 


Mr. WIGGINTON introduced a bill (H. R. No. 3002) for the relief 
of settlers on certain lands in the State of California; which was read 
a first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 


LIGHT-HOUSE AT SANTA MONICA, CALIFORNIA. 


Mr. WIGGINTON also presented a concurrent resolution of the 
Legislature of the State of California, asking an appropriation to 
erect a light-house and fog-bell at Santa Monica, California; which 
was 5 to the Committee on Commerce, and ordered to be 
printed. 


BETSEY WALLINGFORD. 

Mr. DUNNELL introduced a bill (H. R. No. 3003) granting a pen- 
sion to Betsey Wallingford, widow of Jonathan Wallingford, a pri- 
vate in the revolutionary war; which was read a first and second time, 
referred to the Committee on Revolutionary Pensions, and ordered to 
be printed. 

WIDOW OF WILLIAM GAMBLE. 

Mr. STRAIT introduced a bill (H. R. No. 3004) for the relief of the 
widow of William Gamble, deceased, late brigadier of volunteers and 
major United States Army; which was read a first and second time, 
5 to the Committee on Invalid Pensions, and ordered to be 
prin 

SETTLERS ON RAILROAD LANDS. 

Mr. STRAIT also presented a joint resolution of the Legislature of 
Minnesota, for the relief of settlers on the Hastings, Dakota and 
Southern Minnesota Railroad lands; which was referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


NAVIGATION ON THE GREAT LAKES. 
Mr. STRAIT also presented joint resolutions of the State of Minne- 
sota, against obstruction to navigation on the great lakes; which were 
referred to the Committee on Commerce, and ordered to be printed. 


BRIDGES AT FORT SNELLING, MINNESOTA, 

Mr. STRAIT also presented a joint resolution of the Legislature of 
Minnesota, asking Congress to aid in the construction of bridges at 
Fort Snelling, Minnesota; which was referred to the Committee on 
Commerce, and ordered to be printed. 

SYLVANUS GANDFORD. 

Mr. BROWN, of Kansas, introduced a bill (H. R. No. 3005) for 
the relief of Sylvanus Gandford; which was read a first and second 
tiine, referred to the Committee on War Claims, and ordered to be 
printed. 

DESERT LANDS, STATE OF NEVADA. 

Mr. WOODBURN introduced a bill (H. R. No. 3006) to provide for 
the sale of desert lands in the State of Nevada; which was read a 
first and second time, referred to the Committee on Public Lands, and 
ordered to be printed. i 

AGRICULTURAL COLLEGE, COLORADO. 

Mr. PATTERSON introduced a bill (H. R. No. 3007) donating pub- 
lic lands in the State of Colorado for the establishment and endow- 
ment of a college for the benefit of agriculture and the mechanic 
arts; which was read a first and second time, referred to the Com- 
mittee on Agriculture, and ordered to be printed. 

MILITARY ROADS IN ARIZONA. 

Mr. STEVENS introduced a bill (H. R. No. 3008) to provide for the 
construction of military roads in the Territory of Arizona; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

INDIAN INTERCOURSE AND TRADE. 

Mr. MAGINNIS introduced a bill (H. R. No. 3009) to amend the acts 
relating to Indian intercourse and to prevent monopoly of trade 
with the Indians; which was read a first antl second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

JUDICIARY SYSTEM OF THE TERRITORIES. 

Mr. MAGINNIS also introduced a bill (H. R. No. 3010) to amend the 
judiciary system of the Territories; which was read a first and sec- 
ond time, referred to the Committee on the Territories, and ordered to 
be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The call has now been completed and the Chair 
will hear requests from gentlemen who were not in when their re- 
spective States were called and who desire to introduce bills. - 


MRS. ANN AMNIS. 

Mr. RUSK, by unanimous consent, introduced a bill (H. R. No. 3011) 
granting a pension to Mrs. Ann Amnis; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

SOUTHERN MARYLAND RAILROAD COMPANY. 

Mr. O'BRIEN, (by request,) by unanimous consent, introduced a 
bill (H. R. No. 3012) to authorize the Southern Maryland Railroad 
Company to extend. a railroad iuto and within the District of Co- 


lumbia; which was read a first and second time, referred to the Com- 
mittee for the District of Columbia, and ordered to be printed. 


M. W. BEVERIDGE. 


Mr. O'BRIEN (by request) also, by unanimous consent, introduced 
a bill (H. R. No. 3013) for the relief of M. W. Beveridge, of Washing- 
ton, District of Columbia; which was read a first and second time, 
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referred to the Committee for the District of Columbia, and ordered 
to be printed. 
JOHN H. SOMMERS, 5 

Mr. O'BRIEN (bx request) also, by unanimous consent, introduced 
a bill (H. R. No. 3014) for the relief of John H. Sommers, of Wash- 
cos ae District of Columbia; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 

T. A. M’LAUGHLIN. 

Mr. O'BRIEN (by request) also, by unanimous consent, introduced 
a bill (H. R. No. 3015) for the relief of T. A. McLaughlin, of Wash- 
ington, District of Columbia, which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 

CHRISTIAN ARDEESER. 

Mr. O'BRIEN (by request) also, by unanimous consent, introduced a 
bill (H. R. No. 3016) for the relief of Christian Ardeeser, of Washing- 
ton, District of Columbia, which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 

JOHN MELLIS. 


Mr. O'BRIEN (by request) also, by unanimous consent, introduced a 
pill (H. R. No. 3017) for the relief of John Mellis, of Washington, 
District of Columbia, which was read a first and second time, referred 
to the Committee for the District of Columbia, and ordered to be 
printed. X 
OTTAWA INDIANS. : 

Mr. GOODIN introduced a bill (H. R. No. 3018) to re-imburse the 
Ottawa Indians, of the Indian Territory, for moneys ee eee 
by one of their agents; which was read-a first and second time, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 


WILLIAM R. WILMER. 


Mr. HENKLE introduced a bill (H. R. No. 3019) for the relief of 
William R. Wilmer, late collector of internal revenue for the fifth 
district of Maryland; which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered to be printed. 


J. SNOWDEN & SON. 


Mr. TURNEY introduced a bill (H. R. No. 3020) referring the claim 
of J. Snowden & Son to the Court of Claims; which was read a first 
and second time, referred to the Committee on Naval Affairs, and or- 
dered to be printed. 

JOHN N. TREADWAY. 


Mr. SPRINGER introduced a bill (H. R. No. 3021) granting a pen- 
sion to vohn N. Treadway ; which was read a first and second time, 
referred to the Committee om Revolutionary Pensions, and ordered to 

be printed. 

R= ORDER OF BUSINESS. 

The SPEAKER. The morning hour has expired. 

Mr. BLACKBURN. I move that the rules be suspended so that 
the resolution which I send to the Clerk’s desk shall adopted by 
the House, 

bod EXECUTIVE DEPARTMENT, 

The Clerk read as follows: 

Resol That the President of the United States be requested to inform this 
House, if, in his opinion, it is not incompatible with the public interest, whether 
since the 4th day of March, 1869, any executive offices, acts, or duties, and, if any. 
what, bave been performed at a distance from the seat of Government established 
by law, and for how long a period at any ono time, and in what part of the United 
States; also, whether any public n ity existed for such performance, and, if so, 
of what character, and how far the performance of such executive offices, acts, or 
duties at such distance from the seat of Government established by law Was in 
compliance with the act of Congress of the 16th day of July, 1793. 


The rules were suspended, (two-thirds voting in favor thereof,) and 
the resolution was adopted. ; 


PRINTING OF A MEMORIAL. 


Mr. VANCE, of Ohio. I ask unanimous consent to have printed in 
the Recorp the memorial of Ralph Leete and others, of Lawrence 
County, Ohio, upon the financial question. It is a brief memorial. 

Mr. FORT. I object. 

Mr. VANCE, of Ohio. I trust the objection will be withdrawn. 

The SPEAKER. The memorial can be presented at the Clerk’s desk. 


NEWSPAPERS PAID BY TREASURY DEPARTMENT. 


Mr. LINDE. Imove that the rules be so suspended that the House 
shall adopt the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Secretary of the Treasury be requested to inform this House 
what sums of money, if any, have been paid by the Department to newspapers, 
editors, or correspondents of Sahay a aside from the publication of logal 7 no- 
tices, by the attorneys of the United States, revenue agents, supervisors, or others 
connected with or in any manner assisting in the prosecutions of parties charged 
with violating the internal-revenue laws at Saint Louis, Chicago, and Milwaukee, 
and when paid, to whom paid, for what newspapers the same were respectively 

id, for what particular purpose the same were paid, and from what funds in the 


ury such moneys were paid. 


The rules were „ voting in favor thereof,) and 
opted. 


the resolution was 


CHINESE IMMIGRATION, 


Mr. PAGE. I move that the rules be so suspended that the House 
oben: adopt the preamble and resolution which I send to the Clerk’s 
es 
The Clerk read as follows: 
Whereas it is alleged that at the present time there are over 100,000 Chinese on 


the c coast, many of whom have been brought thither under contracts for ser- 


vile labor, and that their numbers are being constantly increased, to the great det- 


riment of the laboring men of that coast and in derogation of the treaty stipula- 
tions existing between the United States and the empire of China: Therefore, 

Be it e the President be, and he is hereby, requested to open negotia- 
tions with the Chinese government for the purpose of fnodltying the provisions of 
the treaty between the two countries and restricting the same to commercial pur- 
poses, 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the preamble and resolution were adopted. 


INVESTIGATIONS, 


Mr. GLOVER. I move that the rules be so suspended that the 
House shall adopt the preamble and resolution which I send to the 
Clerk’s desk. 

The Clerk read as follows: 4 

Whereas on the 2th day of January, A. D. 1876, the House adopted the follow- 
ing resolution: 

‘Resolved, That a special committee of five members of this Honse, to be selected 
by the Speaker, be appointed to or gels into the nature and history of said real- 
estate pool and the character of said settlement, with the amount of property in- 
volved, in which Jay Cooke & Co. were interested, and the amount — or be 
aS in settlement, with power to send for persons and papers and report to this 

ouse;" Therefore, ö 

Ve it resolved, That said committee be further authorized and directed to likewise 
investigate any and all matters touching the official misconduct of any officer of 
the Government of the United States or of any member of the present Congress of 
the United States which may come to the knowledge of said committee: Provided, 
That this resolution shall not affect any such matter now being investigated by any 
FTF 
ferred by said original resolution. 2 > 5 

Mr. KASSON. Does this resolution refer to the conduct of any offi- 
cer of this Government in relation to the real-estate pool, or is it a 

neral resolution? à 8 

Mr. GLOVER. Any misconduct that may come to the knowledge 
of the committee. . 

Mr. KASSON. In respect to the real-estate pool, or misconduet of 
any kind? 

Mr. GLOVER. Any kind of misconduct. 

Mr. KASSON. The resolution embraces Senators of the United 
States, something that has never been done in either House. 

Mr. GLOVER. It does not. 

Mr. KASSON, It says “any member of the Congress of the United 
States;” Senators are a portion of Congress. I think the House 
would be unwilling to adopt any such resolution as this unless re- 

rted from a committee. 

Mr. GLOVER. I have no objection to modifying the resolution so 
as to limit it to members of the House of Representatives of the 
present Con 

Mr. FORT. I hope the gentleman will include members of former 
Congresses also. 

Mr. GLOVER, I do not feel inclined to further modify the resolu- 
tion. 

Mr. BAKER, of Indiana. Will not the gentleman modify the reso- 
Intion so as to investigate the relations of any gentleman, who may 
have served in former Con to the real-estate pool? 

Mr. GLOVER. I have objected to such a modification. - The gen- 
tleman is at liberty to introduce a resolution of that kind if he wishes. 

Mr. BAKER, of Indiana. I would like to offer an amendment to 
the resolution. 

The SPEAKER. No amendment is in order under a motion to 
suspend the rules. j : 

r. BAKER, of Indiana. Then it should be voted down if nosnch 
amendment is made. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the preamble and resolution were adopted. . r 


EXPENDITURES IN THE TREASURY DEPARTMENT. 
Mr. ELY, by unanimous consent, submitted the following resoiu- 
tion; which was read, considered, and to: 
Resolved, That the Committee on Expenditures in the Treasury Department bo 


authorized to have printed such communications to their committee as they any 
deem necessary for the use of the committee. 


SURVEY OF CATTARAUGUS RESERVATION, NEW YORK. 


Mr. SCALES moved to suspend the rules and adopt the following 
resolution: 
Resolved, That the Secretary of the Interior be requested to transmit to this 


House all the information in his possession relating to surveys of villages on the 
Cattaraugus reservation, in the State of New York, giving a detailed statement of 
moneys paid and persons employed, and whether there exists now any necessity 
for any further survey; and whether the employés in said work are not with- 
ont ee and whether, while so unemployed, they are not paid by the Govern- 
men 


The resolution was adopted, two-thirds voting in favor thereof. 
VOTE ON SUBSIDIARY-COIN BILL. 


Mr. WILLIAMS, of Wisconsin. I desire to state that, on the final 
passage of the bill providing for the issuing of subsidiary coins, my 


1876. 


CONGRESSIONAL RECORD—HOUSE. 


2159 


colleague [Mr, CASWELL] and myself were unavoidably absent. Had 
we been present we should each have voted “ay.” 


IMPEACHMENT OF WILLIAM W. BELKNAP. 


Mr. KNOTT. By direction of the Committee on the Judiciary I 
report back the resolutions and articles of impeachment in the case 
of William W. Belknap. I call for their reading. 

The Clerk read as follows: 


Resolved, That the following articles be adopted and presented to the Senate, in 
maintenance and ppor of the impeachment for high crimes and misdemeanors 
in oflice of William W. Belknap, late Secretary of War: 

Articles exhibited by the House esentatives of the United States of America, in 
the names of themselves and of all the people of the United States of America, against 
William W. Belknap, late Secretary of War, in maintenance and support of their 
impeachment against him for high crimes and mi 3 while in said office, 

ARTICLE I. 


That William W. Belknap, while he was in office as Secretary of War of the United 
States of America, to wit, on the 8th day of October, 1870, had the power and au- 
thority, under the laws of the United States, as Secretary of War as aforesaid, to 
sprains a m to maintain a trading establishment at Fort Sill, a military post 
of the United States; that said Belknap, as Secre of War as aforesaid, on the 
day and year aforesaid, promised to appoint one Caleb P. Marsh to maintain said 
trading establishment at said military post; that thereafter, to wit, on the day and 
year aforesaid, the said Caleb P. Marsh and one John S. Evans entered into an agree- 
ment in writing substantially as follows, to wit: 

“Articles of agreement made and entered into this 8th day of October, A. D. 1870, 
by and between John 8. Evans, of Fort Sill, Indian Territory, United States of 
America, of the first part, and Caleb P. Marsh, of No. 51 West Thirty-fifth street, 
of the city, county, and State of New York, of the second part, witnesseth, namely : 
“ Whereas the said Caleb P. Marsh has received from General William W. Bel- 

knap, Secretary of War of the United States, the appointment of post-trader at Fort 

Sill aforesaid; and whereas the name of said John S. Evans is to be filled into the 

commission of appointment of said post-trader at Fort Sill aforesaid, by permission 

and at the instance and request of said Caleb P. and for the perpa of 

3 out the terms of this agreement; and whereas said John S. Evans is to 

hold said position of post- trader as aforesaid solely as the appointee of said Caleb 

P. Marsh, and for the pu: hereinafter stated: 

“Now, therefore, said John S. Evans, in consideration of said appointment and 
the sum of §1 to him in hand paid by said Caleb P. Marsh, the pt of which is 
hereby acknowledged, hereby covenants and agrees to pay to said Caleb P. Marsh 
the sum of ae pes annually, payable Sonun in advance, in the city of New York 
aforesaid; said sum to be so payable during the first year uf this 5 abso- 
lutely and under all circumstances, anything hereinafter contained to the contrary 
notwithstanding; and thereafter said sum shall be so payable, unless increased or 
reduced in amount, in accordance with the subsequent provisions of this agree- 
ment, : 

“In consideration of the premises, it is mutually agreed between the parties 
aforesaid as follows, namely: 

“First. This agreement is made on the basis of seven cavalry companies of the 
United States Army, which are now stationed at Fort Sill aforesaid. 

“Second. If at the end of the first year of this agreement the forces of the United 
States Army stationed at Fort Sill aforesaid shall be increased or diminished not 
to exceed one hundred men, then this agreement shall remain in full force and un- 
8 for the next year. If, however, the said forces shall be in or dimin- 
ished beyond the number of one hundred men, then the amount to be paid under 
this agreement by said John S. Evans to said Caleb P. Marsh shall be increased or 
reduced in accordance therewith and in proper proportion thereto. ‘The aboverule 
laid down for the continuation of this agreement at the close of the first year thereof 
shall be applied at tho close of each succeeding year so long as this agreement shall 
remain in force and effect. 

“Third. This agreement shall remain in foree and effect so long as said Caleb P. 
Marsh shall hold or control, directly or indirectly, the appointment aud position of 
post-trader at Fort Sill aforesaid. 

„Fourth. 5 shall take effect from the date and day the Secretary of 
War aforesaid shall sign the commission of post-trader at Fort Sill aforesaid, said 
commission to be issued to said John S. Eyans at the instance and request of said 
Caleb P. i and solely for the purpose of carrying out the provisions of this 
agreemen| 

“Fifth, Exception is hereby made in regard to the first quarterly payment under 
this agreement, it being and understood that the same may be paid at any 
time within the next thirty days after the said Secretary of War s sign the 
aforesaid commission of post-trader at Fort Sill. 

“Sixth. Said Caleb P, Marsh is atall times, at the request of said John S. Evans, 
to use any proper influence he may have with said Secretary of War for the pro- 
tection of said John S. Evans while in the discharge of his legitimate duties in the 
conduct of the business of post-trader at Fort Sill aforesaid. 

“Seventh. Said John S. Evans is to conduct the said business of post-trader at 
Fort Sill aforesaid solely on his own 3 and in his own name, it being 
expressly agreed and understood that said Caleb P, Marsh shall assume no liability 
in tho premises whatever. 

“Eighth. And it is expressly understood and agreed that the stipulations and 
covenants aforesaid are to apply to and bind the heirs, executors, and administra- 


tors of the respective parties. 
ies to these presents have herennto set their hands 


“Tn witness whereof the 
and seals the day and year first above written. 
“JOHN S. EVANS, [sEAL. 
“C. P. MARSH. BEAL. 


“Signed, sealed, and delivered in presence of— 
„E. T. BARTLETT.” 

That thereafter, to wit, on the 10th day of October, 1870, said Belknap, as Sec- 
retary of War aforesaid, did, at tho instance and request of said Marsh, at the city 
of Washington, in the District of Columbia, appoint said John S. Evans to main- 
tain said trading establishment at Fort Sill, tbe mili post aforesaid, and in con- 
sideration of said sent of said Evans, so made by him as Secretary of War 
as aforesaid, the said Belknap did, on or about the 2d of November, 1870, un- 
lawfully and corruptly receive from said Caleb P. Marsh the sum of 81,500, and that 
at divers times thereafter, to wit, on or about the 17th day of Jan , 1871, and 
at or about the end of each three months during the term of one wholo year, the 
said William W. Belknap, while still in office as Secretary of War as aforesaid, did 
unlawfully receive from said Caleb P. Marsh like sums of $1,500, in consideration 
of the appointment of the said John S. Evans by him, the said Belknap, as Secre- 
tary of War as aforesaid, and in consideration of his permitting said Evans to con- 
tinue to maintain the said trading establishment at said military post during that 
time; whereby the said William W. Belknap, who was then Secretary of War as 
aforesaid, was guilty of high crimes and misdemeanors in office. 


ARTICLE II. 


That said William W. Belknap, while he was in office as Secre of War of the 
United States of America, did, at the city of Washington, in the District of Co- 
lumbia, on the 4th day of November, 1873, willfully, corruptly, and unlawfully 


. 


take and receive from one Caleb P. Marsh the sum of $1,500, in consideration that 
he would continue to permit one John S. Evans to maintain a trading establishment 
at Fort Sill, a military post of the United States, which said establishment said 
Belknap, as Secretary of War as aforesatd, was authorized by law to permit to be 
maintained at said military post, and which the said Evans had been before that 
time appointed by said Belknap tomaintain ; and that said Belknap, as Secretary ot 
War as aforesaid, for said consideration, did corruptly rmit the said Evans to con- 
tinue to maintain the said trading establishment at said military post. And so tho 
said Belknap was thereby guilty, while he was of War, of a high misde- 
meanor in his said office. 
ARTICLE IM. 


That said William W. Belknap was Secretary of War of the United States of 
America before and during the month of October, 1870, and continued in office as 
such Secretery of War until the 2d day of March, 1876; that as Secretary of War 
as aforesaid said Bel had authority, under the laws of the United States, to 
appoint a person to maintain a — establishment at Fort Sill, a mili post 
of the United States, not in the vicinity of eye. or town; that on the 10th day 
of October, 1870, said Belknap, as Secretary of War as afaresaid, did, at the city of 
ayaan ngyn in the District of Columbia, appoint one John S. Evans to maintain 
said ing establishment at said military post, and that said John S. Evans, by 
virtue of said appointment, has since, till the 2d day of March, 1876, maintained a 
trading establishment at said mili post, and that said Evans, on the 8th day of 
October, 1870, before he was so appointed to maintain said trading establishment 
as aforesaid, and in order to procure said appointment and to be continued therein, 

Marsh that, in consideration that said Belknap would 
to maintain said trading establishment at said mili- 


sums of — 1 0 


of money 1 1 year after his said appointment, until the month of 

en the 

the receipt of each of menpa 

Yet tho said Belknap, w. nowing these facts, and hav! 
Evans from said posi 


me, to the 


ARTICLE IV. 


That said William W. Belknap, while he was in office and acting as Secretary af 
War of the United States of America, 5 on the 10th day of October, 1 in the 
exercise of the power and authority v in him as Secre of War as aforesaid 
by law, appoint one John S. Evans to maintain a trading establishment at Fort Sill, 
a a oe of the United States, and he, the said Belknap, did receive, from ono 
Caleb P. Marsh, large sums of money for and in consideration of his having so ap- 
pointed said John S. Evans to maintain said trading establishment at said military 
post, and for continuing him therein; whereby he been guilty of high crimes 
and misdemeanors in his said office. 

Specification 1.—On or about the 2d day of November, 1870, said William W. Bel- 
knap, while of War as aforesaid, did receive from Caleb P. Marsh $1,500, 
in consideration of his having appointed said John S. Evans to maintain a trading 
establishment at Fort Sill aforesaid, and for continuing him therein, 

Specification 2.—On or about the 17th day of January, 1871. the said William W. 
Bel „ While Secretary of Waras aforesaid, did receive from said Caleb P. Marsh 
$1,500, in consideration of his hai appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and for eer has him therein, 
N 3.—On or about the 14th 575 of April, 1871, the said William W. 
Bel nap, while Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,500, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein, 

ion 4.—On or about the 25th day of July, 1871, the said William W. 
Bel ip, while Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,500, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 

3 5.—On or about the 10th day of November, 1871, the said William W. 
Belknap, while Secretary of War as aforesaid, did receive from said Caleb P, Marsh 
$1,500, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 
Speevjication 6.—On or about the 15th day of Arent i 1872, the said William W. 

nap, while Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,500, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 

ification 7.—On or about the 13th day of June, 1872, the said William W. Bel- 
kna 8 of War as aforesaid, did receive from said Caleb P. Marsh 
$1,500, in conside: mof his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 

Specification 8 —On or about the 22d day of November, 1872, the said William W. 
Belknap, while Secretary of War as aforesaid, did receive from said Caleb P, Marsh 
$1,500, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and greed him therein. 

Specification 9.—On or about the 23th day of April, 1873, the said William W. Bel- 
knap, while Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,000, in consideration of his 1 appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 


10.—On or about the 16th day of June, 1873, the said William W. 
Bel , While Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,700, in consideration of his having appointed said John S. Evans to maintain a 


trading establishment at Fort Sill aforesaid, and continuing him therein. 
ification 11.—On or about the 4th day of November, 1873, the said William W. 
Belknap, while Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,500, im consideration of his 88 appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 
*Specification 12—On or about the 22d day of January, 1874. the said William W. 
Bel ap, while Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,500, in consideration of his having appointed said John S. Evaus to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 
Specification 13.—On or about the 10th day of April, 1874, the said William W. 
Belknap. while Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
$1,500, in consideration of his having appointed said John S. Evans to maintain a 
establishment at Fort Sill aforesaid, and continuing him therein, 
ification 14.—On or about the 9th day of October, 1874, the said William W. 
Belknap, while Secretary of War as aforesaid, did receive from said Caleb P. Marsh 
81.500, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 
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G 15.—On or about the Mth day of May, 1875, the said William W. 
Belknap, while Secretary of War as aforesaid, did receive from said Caleb P. Marsh, 


$1,500, in consideration of his 1 said John S. Evans to maintain a 
trading establishment at Fort Sill id, and continuing him therein. 
Specification 16.—On or about the 17th day of November, 1875, the said William 
W. Bel „while Secretary of War as aforesaid, did receive from said Caleb P. 
Marsh $1,500, in consideration of his having appointed said John S. Evans to main- 
tain a trading establishment at Fort Sill oresaid, and continuing him therein. 


ification 17,—On or about the 15th day of Jan „1876, the said William W. 
Belknap, while Secretary of War as aforesaid, did ve from said Caleb P. Marsh 
$750, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein, 


ARTICLE V. 


That one John S. Evans was, on the 10th day of October, in the year 1870, ap- 
pointed by the said Belknap to maintain a trading establishment at Fort Sill, a 
mili 2 55 on the frontier, not in the vicinity of any city or town, and said Bel- 
knap did, from that day continuously to the day of h, 1876, permit said 
Evans to maintain the same; and said Belknap was induced to make said appoint- 
ment by the influence and request of one Caleb P, Marsh; and said Evans paid to 
ssid h, in consideration of such influence and HF pire and in consideration 
that he should thereby induce said Belknap to make said a) tment, divers large 
sums of money at various times, amounting to about $12,000 a year from the date 
of said sepaman to the 25th day of March, 1872, and to about $6,000 a year there- 
after until the 2d day of March, 1876, all of which said Belknap well knew; yet said 
Belknap did, in consideration that he would permit said Evans to continne to main- 
tain said trading establishment and in order that said payments eee continue 
and be made by said Evans to said Marsh as aforesaid, corruptly ve from said 
Marsh, either to his, the said Belknap’s, own use or to be d over to the wife of 
said Belknap, divers large sums of money at varions times, namely: the sum of 
$1,500 on or about the 2d day of November, 1870; the sum of $1,500 on or about the 
lith day of January, 1871; the sum of $1,500 on or about the Ixth day of April, 1871; 
the sum of $1,500 on or t the 25th day of July, 1x71; the sum of $1,500 on or 
about the 10th day of November, 1871; the sum of $1,500 on or abont the 15th day 
of January, 1872; the sum of $1,500 on or about the 13th day of June, 1872; the sum 
of $1,500 on or abont the 22d day of November, 1872; the sum of $1,000 on or about 
the 23th day of April. 1873; the sum of $1,700 on or about the 16th day of June, 
1873; the sum of $1,500 on or about the 4th day of November, 1873; the sum of 
$1,500 on or about the 22d day of January, 1874 ; the sum of 81.300 on or about the 10th 
day of April, 1874; the sum of $1,500 on or about the 9th day of October, 1874; the 
sum of $1,500 on or about the 24th day of May, 1875; the sam of $1,500 on or about 
the 17th day of November, 1875; the sum of $750 on or about the 15th day of Janu- 
ary, 1876; all of which acts and doings were while the said Belknap was Sec: 

8 War of the United States, as aforesaid, and were a high misdemeanor in sai 
office. 

And the House of Representatives by protestation, saving to themselves the lib- 
erty of exhibiting at any time hereafter any further articles or accusation or im- 
8 against the said William W. Belknap, late Secretary of War of the 

Juited States, and also of replying to his answers which he shall make unto the 
articles herein preferred against him, and of offering proof to the same and every 
part thereof, and to all and every other article; accusation, or 3 whic! 
shall be exhibited by them, as the case shall 5. N58 do demand that the said Will- 
iam W. Belknap may be put to answer the high crimes and misdemeanors in office 
herein c nst him, and that such proceedings, examinations, trials, and 
judements may be thereupon had and given as may be agreeable to law and justice. 


Resolved, That seven managers be appointed by ballot to conduct the im h- 
— exhibited against William W. late Secretary of War of the United 
tates. 


Mr. KNOTT. As the articles just read are a mere formulation of 
the charge which was distinctly understood by every gentleman upon 
the floor when the House by a unanimous vote resolved thaf Will- 
iam W. Belknap should be impeached of high crimes and misdemean- 
ors, I do not deem it necessary to occupy with any remarks a solitary 
moment of the time of the House, which might be more profitably 
spent in the consideration of other business; and unless some gen- 
tleman desires to offer an amendment to some one or more of the 
articles, I will move the previous question upon the first resolution 
reported by the committee, which will in effect adopt the articles as 
a whole. ‘ 

The previons question was seconded and the main question ordered ; 
and under the operation thereof the first resolution, with the accom- 
panying articles and specifications, was adoted. 

Mr. KNOTT. I now move the adoption of the second resolution re- 
ported by the committee. 

The resolution was read, as follows: 


Resolved, That seven managers be appointed by ballot to conduct the im 


h- 
braces exhibited a Will fea W. ap, late Secretary of War of the 
tates. 


nited 


Mr. CLYMER. I ask the gentleman from Kentucky [Mr. KNOTT] 
to yield that I may offer an amendment. 

Mr. KNOTT. I will do so. 

Mr. CLYMER. I move the following as a substitute for the last 
resolution: 


Resolved, That Messrs. J. Proctor Kxorr, of Kentucky; Scorr Lonb, of New 


York; WILLIAM P. Lyxpr, of Wisconsin; JOAN A. MacManoy, of Ohio; GEORGE A. 
Jexks, of Pennsylvania; WILLIAM A. WAKELER, of New York; and GEORGE F. 
Hoar, of Massnckenetts, be, and they are 8 managers on the part 
of this House to conduct the impeachment exhibited against William W. Belknap, 
late Secretary of War of the United States. 


The substitute was agreed to. 

The resolution, as amended, was adopted. 

Mr. WHEELER. Did 1 understand the Chair to pronounce the 
resolution adopted? Z 

The SPEAKER pro tempore, (Mr. SPRINGER.) Yes, sir; the resdlu- 
tion, as amended by the House, has been adopted. 

Mr. WHEELER. I desire to say that, while I fully appreciate the 
confidence of the House in selecting me as one of the managers in the 
pending impeachment, the condition of my health, my duties on the 
Committee on Appropriations, accumulated correspondence, and other 
lusiness consequent upon my recent absence from the House and the 
city, all absolutely forbid my acceptance of the position. I ask leave 
oi the House, therefore, to retire, and beg to suggest that there be 


substituted for my hame that of my colleague from the Ontario dis- 
trict, Mr. LAPHAM, a gentleman who by his professional character, 
his ability, and high standing is every way fitted for the position. 

Mr. HUNTON. I desire to make an inquiry. Mr. LAPHAM is al- 
most a stranger to me personally; and his views upon the subject of 
this impeachment are wholly unknown to me. While I desire to see 
a proper representation npon the board of managers from this side of 
the House, I desire also that those selected from the other side shall 
be in accord with the sentiments of the House upon this question of 
impeachment. It is on this point that I wish to make my inquiry. 

Mr. WHEELER. In mse to the inquiry of the gentleman from 
Tiguls [Mr. HUNTON] I say frankly that I do not know, but I take 
it the House will be as willing to soeps Mr. LAPHAM as myself; and 
I certainly have never made any declaration of my opinion on this 
case, Iam not able to say what may be the opinion of my colleague 
on this question. 

Mr. WOOD, of New York. In confirmation of what has fallen from 
my colleague, [Mr. WHEELER, ] the gentleman who has had the honor 
of being selected as one of the managers on the part of the House, I 
wish to say that the professional and personal reputation of the gen- 
tleman indicated in his place is beyond any criticism. I am quite 
sure, so far as the delegation from New York is concerned, next to 
Mr. WHEELER himself they are in favor of the gentleman indicated. 

I will go further and say we have already in the selection of the 
managers to represent the House before the Senate upon this impor- 
tant question not deemed it necessary to enter into any very severe 
examination as to the peculiar opinions of fhe gentlemen who are 
called to represent the House, assuming they will represent the House 
in the opinion it has unanimonsly expressed. As my colleague, who 
desires to retire from the managers on the part of the House, has 
stated that his own opinions were never asked, and as I understood 
he certainly never announced them, I assume the gentleman indicated 
to take bis place should be taken, as we did him, with entire inde- 
pendence and with the volition to act according to his honor in the 
representative capacity in which the House chooses to place him. 
I hope the recommendation of my colleague will be adopted. 

Mr. HOSKINS. Mr. Speaker, I desire to say a single word. The 
selection of my colleage [Mr. WHEELER] is considered very justly a 
er to the New York delegation. Mr. WHEELER in volnn- 
tarily retiring as one of the managers on the part of the House, for 
reasons which he deems sufficient, and of course they will be so re- 
garded by the House, has taken occasion to name Mr. LAPHAM in his 
stead. I agree in all that has been so well said by my colleague [ Mr. 
WHEELER] and by my other colleague [Mr. Woop] in favor of the 
appointment of Mr. LAPHAM. I do not know his views on the ques- 
tion of impeachment, but I do know this,” that, living in an adjoin- 
ing county to me, I know him well and that in ali Western New York, 
where that gentleman resides, there is not a lawyer regarded to be 
his superior. He'stands high in that community, and I feel confident 
when he comes to be intrusted with the high responsibility of a man- 
ager on the part of this House he will discharge its duties according 
to the highest standard of justice and right. I believe no better selec- 
tion could be made for eminent ability, high character, and integrity, 
for intelligence and for prudence, than Mr. LAPHAM. 

The SPEAKER pro tempore. The gentleman from New York [Mr. 
WHEELER] pt bari he may be excused from service as one of the 
managers of the impeachment, and if there be no objection he will 
be excused accordingly. 

There was no objection, and it was ordered accordingly. 

The SPEAKER pro tempore. The gentleman from New York now 
moves to fill the vacancy oceasioned by his resignation with the name 
of his colleague, Mr. LAPHAM. 

The motion was a to. 

Mr. KNOTT. I desire the form of the resolution shall be so changed 
as to place the name of the gentleman from New York [Mr. Lorp] at 
the head of the list of the committee of managers. I hope there will 
be no objection. 

There was no objection, and it was ordered accordingly. 

Mr. CLYMER. I offer the following resolutions: 

The Clerk read as follows : 


Resolved, That the articles agreed to by this House to be exhibited in the name 
of themseives and of all the people of the United States against William W. Bel- 
5 late Secretary of War, in maintenance of their aeea against him 
of high crimes and misdemeanors in office be carried to the te by the managers 
9 to conduct said impeachment. 

Resolved, That a message be sent to the Senate to inform them that this House 
have appointed manazers toconductsaid im hmentagainst William W. Belknap, 
late Sceretary of War, and have directed the said managers to carry to the Senate 
the articles agreed upon by this House, to be exhibited in maintenance of their 
impeachment against said William W. Belknap, and that the Clerk of the House 
do go with said message. 

Mr. CLYMER. I move the adoption of those resolutions. 

Mr. GARFIELD, I think we should send some communication to 
the Senate informing them of the selection of managers on the part 
of the House, 

Mr. CLYMER. I have followed the precedent established in the 
~~ of the impeachment of Andrew Johnson, President of the United 

tates. 

Mr. GARFIELD. Ihave forgotten exactly what that precedent is. 

Mr. CLYMER. Ihave followed the precedent in that case, and the 
names of the managers are not given in the resolutions which were 
then adopted. 
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Mr. GARFIELD. It occurs to me, in some official way the Senate 
should know who are the persons selected as managers on the part of 
this House to prefer these articles of impeachment at the bar of the 
Senate. Wedo notify the Senate in case of disagreeing votes between 
the two Houses of the names of the conferees on the part of the House. 
In case of such di ment and a conference between the two Houses, 
the very first duty is to inform the Senate of the appointment of con- 
ferees. When a matter so grave as this is under consideration, I think 
in the first instance it would be better to notify the Senate of the 
members selected by this House to act as managers of this impeach- 
ment. 

Mr. CLYMER. I have not the least objection to inserting in the 
resolutions, before the word “managers,” the names of the managers 
on the part of this House. I will so modify my resolution. 

Mr. GARFIELD. I think that will be best. 

Mr. COX. I think the precedents are both ways. Sometimes the 
names of the managers have been included in the resolutions and at 
other times they have not. They were inserted in the case of Judge 
Burt. 

Mr. CLYMER. I have modified my resolutions by inserting the 
names of the managers in full. 

The resolutions, as modified, were read. 

The resolutions were adopted. 

Mr. CLYMER moved to reconsider the vote by which the resolu- 
tions were adopted; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HUNTON. I move to suspend the rules for the purpose of tak- 
ing up and considering in the House a bill (H. R. No. 2454) entitled a 
bill amending the laws granting pensions to soldiers and sailors of the 
War of 1812 and their widows. 

Mr. SEELYE. Will the gentleman allow me to make a statement 
and ask for a previous order of the House, which I think will take 
but little time, while the order he makes, I suspect, will occupy all 
the afternoon? 

Mr. HUNTON. I will be exceedingly gratified to accommodate the 
gentleman from Massachusetts, but these soldiers who are to be pen- 
sioned under this bill are dying daily. If this Congress means to do 
anything for them it is time it was done. I trust, therefore, the gen- 
tleman from Massachusetts will not insist on interposing other busi- 


ness. 

Mr. SEELYE. I think, Mr. Speaker, that the question which I de- 
sire to raise will take hut a few minutes’ time, while the considera- 
tion of the bill which the gentleman from Virginia proposes shall be 
taken up will p bably occupy the entire afternoon. 

UNTON. Ihave not the slightest objection to yield to the 
gentleman from Massachusetts for twenty minutes, if he can accom- 
plish his object in that time. 

Mr. SEELYE. My motion is for a suspension of the rules in order 
to take np and pass the bill authorizing the sale of the Pawnee res- 
ervation; a bill which has been reported unanimonsly by the Com- 
mittee on Indian Affairs; which has been twice assigned as a special 
order by the House; and the consideration of which is made impera- 
tive at this time by the condition of affairs on the reservation. The 
condition of affairs does not admit, I may say, of a day’s delay. 

Mr. HUNTON. I desire to inquire of the gentleman from 
chusetts if the consideration of this bill will take over twenty min- 


ntes ? 

Mr. SEELYE. I think if the House understands thebill there will 
be no objection to its pego: 

The SPEAKER. The Clerk informs the Chair that the bill for the 
sale of the Pawnee reservation is made the special order for to-mor- 
row after the morning hour. l 

Mr. SEELYE. That is correct; but the condition of affairs at the 
Pawnee reservation, as shown by a telegraphic dispatch received on 
Saturday and another received to-day, makes it imperative that the 
bill should be acted upon at once. I think the House will assent to 
the bill. There is no diversity of opinion in the Indian Committee 
respecting it. My judgment is that it will take only the time reqni- 
site for the reading of the bill and a brief explanation to follow in 
order to secure the assent of the House to its passage. 

The SPEAKER pro na Ah It requires unanimous consent to mod- 
ify the order 1 made by the House. 

Mr. SEELYE. The gentleman from Kentucky, Judge BOONE, was 
directed by the Committee on Indian Affairs to report the bill. 

Mr. HUNTON. I have not yet learned how I lost the floor. 

The SPEAKER tempore. The gentleman from Virginia [Mr. 
Hunton] has the floor; but he a; to yield it to the gentleman 
from Massachusetts for another 2 for twenty minutes. 

Mr. HUNTON, I to yield provided the floor is again surren- 
dered to me at the end of twenty minutes. 5 

Mr. SEELY£. I think the consideration of this bill will not take 
fifteen minutes. The gentleman from Kentucky [Mr. BOONE] was 
appointed by the committee to take charge of the bill in the Honse. 


SALE OF PAWNEE RESERVATION, 


There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of.the.bill.(H. R. No. 2678) to 
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authorize the sale of the Pawnee reservation, and the House pro- 
ceeded to consider the same. 

Mr. BOONE. Task for the reading of the bill. 

The Clerk read in part the bill, which is as follows: 


A bill to authorize the sale of the Pawnee reservation. 
Be it enacted, de., That with the consent and concurrence of the Pawnee tribe of 
i in open council in the usual manner, th of the Inte- 
rior be, and he is hereby, authorized to cause to be 
ion set for said Indians in the State of 


o and appraisesaid lands at their actual Norges byl 
any im- 


acres, separately from the value oi 
— on the same, and shall said 
7777 ͤ ͤ tanta BA Marcha PATARA, the Snecclacy of tan Tobe 
o ap ent of sai as te- 
rior shall be, and he is hereby, authorized to ofert the same 8 following 
terms and conditions, to wit: After advertising the time of sale for three months 
blished in each of the cities of New York, Washin 
Columbus, Nebras Omaha, 


y him shall cease, and the same, together wi 

lands not sold at said public sale, shall be sold under the direction of the Secretary 
of the Interior at private sale on thesame terms and subject to the same conditions 
as those sold at said public sale: Provided, That said lands shall not be sold for 
less than their app 
simple shall be issued to the 
for upon the payment to the 
of the same: Provided, That if any of said tracts of land shall con 

yvements thereon, made by or for the Indians, or for Government said 

provements may be sold separately from the lands on which they exe cttaated, or 
may be sold with the land, as o PSOE OUE D OAL: And 
vided further, That the second section of the act of Congress i pihon 
making provision for the saleof a portion of these lands, be, and the same is hereby, 


repealed. 
— 2. That there be, and N N ap out of any moneys in the Treas- 
ury not otherwise a iated, the $300,000, out of which not more than 
„000 shall be 
of said Pawnee tribe of 


ce pir eater d the ex- 
penses of appraisement and sale of the lands referred to in the first this 
© settlement of said Indians, and to their further subsistence, until 
they can become self-sustaining, and alsoin the of agricultural implements 
and live stock, and in estab’ g and su g schools, and for other beneficial 


of said sum of $300,000, and after the purchase of a suitable reservation in the In- 

tory for the Pawnee tribe of Indians, shall be placed to the credit of said 
Indians on — of none angers! of ne omei — W bear or ata 
rate not to ex cent. per annum, e semi-ann except su — 
tion thereof as the 8 of the 1 with the cans of the dent of 
the United States, may deem necessary to be expended for their immediate use for 
subsistence or other beneficial objects. 

Src. 4. That the oe described reservation in Indian Territory be, and the 
sanie is hereby, set apart for the use and occupation of the Pawnee tribe of In- 
dians, namely: All that tract of country between the n and Arkansas Riv- 
ers emb) within the limits of townships 21, 22, 23, and 24 of range 4 

north, 18, 19, 20, 

: That the 

19, 1866, shall be com- 
rovided further, Thai 


tory 
treaty of June 14, 1866, shall be paid for by said Pawnees at the rate of thirty 
cents per acre. 


SECS. That the Secretary of the Interiorsball cause to be made to each head of 
a family or sage person over twenty-one years of age belonging to said Pawnee 
g upon said reserve, who shall so elect, an allotment within said 


tribe, and resi 

reservation of one hundred and sixty acres of land, as near as ma; to be gov- 
erned by the lines of public survey; and upon the approval by the of the 
Interior of such allotments, certificates shall be issued therefor by the is- 
sioner of Indian Affairs: Provided, That whenever it shall bo e to a to 
the satisfaction of the of the Interior that any allottee has occupied and 
cultivated any portion of his or her allotment for the of five successive 


and has at least twenty-five acres of the same fenced andin crop, such allottee shal 
be entitled to receive a t for his or her allotment, with the condition that the 
same shall not be aliened or — 49 elmer ipo pret ane from the date thereof, 
and then only with the consent of the Secretary of the Interior and under such rules 
and regulations as he may prescribe. 


Before the reading of the bill was concluded, ; 

Mr. BOONE said: I think the further reading of the bill is unnec- 
essary. It would only consume the brief time allotted to its consid- 
at a I move that the further reading of the bill be dispensed 
wit 

There was no objection, and the further reading of the bill was 
dispensed with. 

. BOONE. I yield to my colleague on the committee, the gen- 
tleman from Massachusetts, to offer an amendment, 
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Mr. SEELYE. I beg leave to offer an amendment to the bill, 
which is made necessary by the present exigency of affairs on that 
reservation. 

The Clerk read the amendment, as follows: 


Add to section 1 the following proviso : 
Nee also, That so much of the residue of the $300,000 aforesaid as may 
ed of the 


ben for the immediate necessi: aforesaid Pawnee Indians may be ex- 


pended in the purchase of supplies therefor in open market. 


Mr. BOONE. I have no doubt the committee would accept this 
amendment. I have no power to do so myself. But I see no ob- 
jection to it, and I think the information which is in our possession 
fully justifies it, and that it should be adopted. 

e amendment was agreed to. 

Mr. BOONE. I will simply state that we are in ion of in- 
formation which shows it to be ni that immediate action should 
be taken for the sale of the Pawnee reservation. I shall not attempt 
to make an argument on this case, but shall state very briefly the cir- 
cumstances connected with it, which of themselves form the argu- 
ment for the p of the bill. The number of Indians on this res- 
ervation is about hes thousand. In 1874, their crop having failed, 
they asked permission to remove from their reservation in Nebraska 
to the Indian Terrritory, The Secretary of the Interior and the Com- 
missioner of Indian Affairs gave them permission to do so; and upon 
consultation with the President of the United States it was advised, 
as there was no law authorizing a contract to purchase supplies for 
their subsistence, that they might buy subsistence in open market 
without a nai and that an appropriation should be sought from 
Congress to meet the necessary expenses of the Indians. Contracts 
were entered into, by which large amounts of supplies were furnished 
to these Indians, and the larger portion of them were removed to the 
Indian Territory. 

I may state that the reservation owned by these Indians comprises 
about two hundred and eighty thousand acres of land. The evidence 
before the committee is that the land is worth about three-quarters 
of a million of dollars. It is a valuable reservation, and will sell 
peen in the market. We propose by this bill to appropriate $300,000 
out of the Treasury in order to gI whatever may be justly due to 
those who have already furnished supplles to these Indians, and to 
pay for their removal to their new reservation, and to buy the sup- 

lies which are necessary for their present subsistence. e propose 
to re-imburse the Government for that amount of money out of the 
sale of these lands in Nebraska. We think they are amply sufficient 
not only to pay the indebtedness which has already been incurred, 
ae to leave a large surplus in the Treasury for the benefit of the 
ndians. 

I would not advocate the bill if I supposed for a moment that it 
would incur a debt on the part of the Government which would not 
at some time be re-imb , unless, indeed, the demands of humanity 
made it necessary for me to do it in order to feed these starving In- 
dians. I am as much in favor of economy, retrenchment, and reform 
as any other gentleman in this body, but the calls of humanity de- 
mand of me that I should vote money ont of the in order to 
meet the pressing necessities of these starving people; and as the Goy- 
ernment can, in my opinion, lose nothing by this appropriation, as 
it will be fully re-imbursed by the sale of the reservation in Nebraska, 
I shall not hesitate to vote for this bill. : 

I am in ion this morning from more than one source of infor- 
mation, as by telegrams from the agents of the Indians in the Terri- 
tory and otherwise, of facts sufficient to satisfy me that there is a 
necessity for immediate action in hehalf of these Indians, that they 
are absolutely starving, that many of them are leaving their reserva- 
tion, and will, unless some provision be made for them, be compelled 
to depredate on the citizens who border on the Territory or starve. 
Believing therefore, and knowing as we do, if credit may iven to 
human testimony, that the Government cannot lose a dollar by mak- 
ing this appropriation, it does seem that argument is not necessary 
in order to induce the House to do justice to these suffering people. 

I move the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. BOONE moved to reconsider the vote by which the bill was 
5 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was a; to. 

Mr. HUNTON resumed the floor. 

Mr. BAKER, of Indiana. Will the gentleman allow me to offer a 
resolution 
1 Mre HUN TON. Icannot yield for anything that will give rise to 

ebate., > 

Mr. B of Indiana. My resolution will not give rise to de- 
bate, and it cannot be debated on Monday. 

Mr. HUNTON. Icannot yield for that purpose; but I will yield 
to the gentleman from West Virginia, [Mr. HEREFORD, j who as a 
report to make from the Committee on Commerce. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. HEREFORD, from the Committee on Commerce, reported unan- 
imously a bill (H. R. No. 3022) making appropriations for the con- 


struction, repair, preservation, and completion of certain public works 
on rivers and harbors, and for other purposes; which was read a first 
and second time. 

Mr. HEREFORD. I will say that this bill g iedig $918,677.50 
less than was ni hone for these purposes last year. I move that 
it be printed, and recommitted to the Committee on Commerce. 

The motion was agreed to, 

Mr. HUNTON resumed the floor. 

Mr. YOUNG rose. 

Mr. HUNTON. Thope my friend will not ask me to yield any more. 
I have been the most yielding man you have had on the floor for a 
month, and I must insist on my motion. 

Mr. YOUNG. I merely ask to have a memorial relating to the bill 
just reported from the Committee on Commerce referred to that com- 
mittee and pona. 

Mr. HUNTON. Iwill yield for that purpose. 


SURVEY OF THE PORT OF MEMPHIS, TENNESSEE, 

Mr. YOUNG * unanimous consent, presented a memorial from the 
city council of emphis, Tennessee, asking for a survey of the port; 
hoe was referred to the Committee on Commerce, and ordered to be 
printed. 

MESSAGE FROM THE SENATE. 

Am e from the Senate, by Mr. Syampson, one of its clerks, an- 
nounced that the Senate had passed bills of the following titles: 

A bill (8. No, 172) fixing the salary of the President of the United 
States; and 

A bill (S. No. 332) to amend an act entitled “An act to amend and 
supplement an act entitled, ‘An act to establish a uniform system of 
bankruptcy throughout the United States, approved March 2, 1867, 
and for other purposes, approved June 22, 1874.“ 

The message further announced that the Senate had passed, with- 
out amendment, the bill (H. R. No. 2482) for the relief of Charles W. 
Mackey, late first lientenant Tenth Regiment Pennsylvania Reserve 
Volunteer Corps. 

MESSAGE FROM THE PRESIDENT. 

A message, in writing, from the President of the United States, was 

communicated tothe House by U. S. GRANT, jr., one of his secretaries. 


RESTORATION OF PENSIONERS OF THE WAR OF 1812 


Mr. HUNTON. I now renew my motion to suspend the rules and 
take up for consideration the bill (H. R. No. 2454) and that it be con- 
sidered in the House as in Committee of the Whole under the five- 
minute rule. 4 

The Clerk read the title of the bill, as follows: 

A bill amen the laws ions to the soldiers and sailors of the war 
of 1812 and ar ies A 

Mr. HURLBUT. Has the bill been printed ? 

Mr, HUNTON. It has been printed a long time. 

Mr. HURLBUT. I understand it was reported back with amend- 
ment. 

Mr. HUNTON. It was under a former order of the House. 

The question was taken on Mr. HUNTON’s motion; and (two-thirds 
von in favor thereof) the rules were suspended, and the House pro- 
ceeded to the consideration of the bill in the House as in the Com- 
a of the Whole on the state of the Union under the five-minute 


e. 

The Clerk read the bill for information. 

Mr. TOWNSEND, of Pennsylvama. I desire to inquire of the gen- 
tleman having charge of the bill how many additional names will be 
added to the pension-rolls and what, in his estimation, will be the 
additional amount annually paid under the bill? 

Mr. HUNTON. Iam prepared to answer the question from a report 
made to me by the Commissioner of Pensions. There will be one hun- 
dred and twenty names added to the roll that were dropped during 
the war; and the annual payment of those one hundred and twenty 
will be $9,120. I send the letter of the Commissioner to the Clerk’s 
desk to be read. 

The Clerk read as follows: 

DEPARTMENT OF THE e . 20 
? Washington, D. 

Sir: In our herewith returned, I have th 
honor to Fas lg 8 * por Ren of the war of 1044 ana he 
widows of such soldiers w! names were stricken from the on-rolls on ac- 


ON OFFICE, 
0., March 6, 1876. 


count of disloyalty, one hundred of the former and twenty of the latter are supposed 
to be now living and not restored to the rolls. 
The annual amount which would be Tanim to pay this number were they re- 
stored to the roll at their former rates would be as follows: 
Invalids, Army and Navy, at the average rate of $6 per month............. $7, 200 
Widows, Army and Navy, at the average rate of $8 per month.............. 1, 920 
rr 9, 120 


It is 1. J to add that, owing to the fact that oners are not classified upon 
the rolls according to the wars in which they rendered service, this Oflice is in pos- 
session of no data from which any estimate such as you desire can be made which 
would be entitled to more weight than mere surmise, 

ae pene this Office dated January 19, 1876, referred by you, is herewith re- 


I sir, all 
am, sir, very respectfully, CHAS. R. GILL, 
Com i 
Hon. Erpa Hunton, | Revolutionary Pensionsand War of 1812 
on ensions ar 
Ohairman House of Representatives. 
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Mr. HUNTON. I desire to say for the information of the House, 
in connection with the communication just read, that when this bill, 
or the one for which this is a substitute, was before the House some 
weeks since forconsideration, the Commissioner of Pensions reported, 
instead of $9,000 a year annual increase, that it would take $39,658 
annually; and that,the back pensions being for fourteen years, the 
aggregate amount for that purpose would be $525,212. Under this 
ei Sering to the report of the Commissioner of Pensions, the 

“annual increase for this purpose would be $9,000 a year, and the back- 
pay being only for eleven years, would amount to less than $100,000 to 
those petal to the pension-rolls by this bill. f : 

Mr. CASWELL. I would ask the gentleman if that estimate in- 
cludes the arrearage that would go to the widows and orphans of the 
pensioners who have died? 7h 

Mr. HUNTON. The only information I have on the subject is the 
report from the Commissioner of Pensions which has just been read. 
The principal difference between the former bill and this one is that 
this bill strikes out three or four years of back pensions. 

Mr. CASWELL. I understood that the estimate applied only to the 
living, not to the dead ; is that so? 

Mr. HUNTON. It applies to those who may be restored to the pen- 
sion-roll; of course that is the gos : j 

Mr. CASWELL. It does not apply to those who have died since 
their names were stricken from the roll? 

Mr. HUNTON. I imagine not. 

Mr. CASWELL. You have no estimate on that point? 

Mr. HUNTON. ‘The House will recollect that when this bill was 
before the House on a former occasion, it provided that the pay of 
those stricken from the rolis during the war should commence from 
the time they ceased to receive their pay under the invalid-pension 

Jaws. This bill is a modification of that in that respect, and provides 
that the pay shall begin from May 1, 1865. An amendment was 
adopted to the bill before under consideration so as to include among 
those to be restored to the rolls those who had been pensioned for 
services in the Mexican war and the various Indian wars. This bill 
restores the words which were stricken out of the former bill, so that 
no invalid pensioners will be restored to the rolls under this bill ex- 
cept those of the war of 1812. And the House will perceive at once 
that, from the very lapse of time from the termination of the war of 
1812 until the beginning of the late war, all the pensioners of the war 
of 1812 must have been too old to take any part in the late war. 

Mr. STOWELL. Has the committee made any change in regard 
to the date of the marriage of the widows? 

Mr. HUNTON. Les, I was coming to that. As the former bill came 
from the committee it gave pensions to widows of the soldiers of the 
war of 1812 who had married prior to 1850. Upon the motion of some 
gentleman the limitation of marriage before 1850 was stricken out, so 
that the bill as amended gave a pension to any widow who had been 
married at any period to a soldier of the war of 1812. 

Mr. STOWELL. Has that feature been retained in this bill ? 

Mr. HUNTON. That feature of the old bill is retained in this, so 
that in order for a widow to obtain a pension under this bill she must 
have married a soldier of the war of 1812 prior to 1850. 

Mr. CONGER. There is a provision in the last section of this bill 
continuing the pension to any widow, even though she marries again. 
Is not that different from the rule in regard to other pensions? 

Mr. HUNTON. That was done because a pension may have been due 
to the soldier or to his widow before her marriage to another husband ; 
and, if so, it ought to go to her notwithstanding her second marriage. 
That was the view the committee took of it. 

Mr. CONGER. I would be in favor of that same principle in all the 
pension bills. I do not believe in refusing a pension to a widow who 
marries again. But I called attention to it se this bill in that 
respect is different from the other pension bills. 

Mr. HUNTON. If any gentleman desires to propose an amendment 
to this bill I would be glad to have it offered now, and then I will call 
the previous question on the bill and amendment. 

Mr. KASSON. I did desire that the bill should be considered in 
Committee of the Whole because of three or four clauses which I 
thought demanded a little special attention ; but we can probably 
arrive at the same result in the House; we can obtain a full under- 
standing of the significance of the bill under the order already made 
for its consideration. 


There is a point to which I beg to call the attention of my honora- | th 


ble friend, the chairman of the committee, [Mr. Bortun In the 


first section of this bill it is 31 by its terms to amend the first | naval 


section of the law of 1871. I understand it, that law is no longer 
in existence; it was revised, and is therefore now a part of the 
vised Statutes. Lf I am right in that, the chairman of the committee 
and the friends of the bill will find it necessary to remodel it to make 
it conform to the section of the Revised Statutes in order to accom- 
plish their purpose. 

Mr. HUNTON. Ihave no objection to that. 

Mr. KASSON. It will take some care, and more time than in the 
hurry of debate is practicable, in order tomake the amendments con- 
form to the respective sections of the Revised Statutes. Merely call- 
ing attention to that, I wish to state two or three objections to which, 
in my judgment, this bill is still liable. 

The first objection relates to the first section, which reduces the 
period of service to ten days. In connection with the cases of cer- 
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character of a portion of this service, which comes in under the name 
of militia service, in distinction from 
call; who took 
a re, Sagara 3 enemy, especially along the eastern sea-coast; and 
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tain persons who have heretofore written to me on this, subject, in- 


qung whether it was poate for them to get the rights of sixty 


ys’ men, they having fallen short five or six days of the sixty da; 


occasion to become somewhat familiar with the 


regular service. I find that there 
were very many people who came out under a hasty and informal 
eir arms and came together under false reports of 


en went back without ever having seen an enemy, without 


ever having rendered any service beyond giving indication of their 


readiness to render service if there had been occasion for it. Under 
the general terms of this bill, it seems to me, all that class of men 
who were away from their homes for ten days are put upon the same 
level with men who served one, two, or three years; are entitled to 


the same pensions with those who were infront of the enemy and en- 


countered all the dangers of active war. I think that in this respect 
the bill violates a principle of justice and fair dealing, in failing to 
recognize the proper comparative value of the services rendered to the 
Government. I re; it as very unwise to reduce the term of serv- 
ice to so few days as this bill provides. It almost abolishes the dis- 
tinction between active, = service and a simple disposition 
to render service if there been occasion for it. 

Then, near the end of the first section, there is a clause respectin 
widows, which restores, as the gentleman has said, the year 1850. 
That is a matter which the House already fully comprehends. 

In looking over the bill further I find near the end of the third 
section this clause : 

And when there is no record evidence of such service and such discharge, the 
applicant may establish the same by other satisfactory testimony. 

This opens up the difficulty to which I have alluded, and which I 
have encountered in dealing with the Pension Office in relation to the 
cases to which I referred. Under this provision, men who were not 
formally called out, who rendered no service and never were inva- 
lided, are permitted to gather up what would be a very loose charac- 
ter of evi ence, hardly entitled properly to the term evidence, in or- 
der to justify a claim upon the Treasury. It seems to me that in 
this case we leave the safe rule heretofore adopted for the production 
of evidence. The previous clauses of the section requiring simply 
satisfactory evidence, making no specific requirement with reference 
to record evidence, are sufficient to give the real soldiers all necessary 
facilities for proving his service. 

Passing now to the fifth section, I will say that the repealing clause 
at the end of that section goes too far. I sory allude to this mat- 
ter now, and when the section is reached I will call attention to it 


again. 

Aani the sixth and last section ought, I think, to be stricken out; 
and I will state in the hearing of the gentleman having charge of the 
bill my reasons for this opinion. First, the section provides that the 
surviving widow shall have certain rights irrespective of the date of 
her marriage. The section thus gives her advantages not given to 
the other a pa mentioned in the previous section. Besides, it goes 
back nearly eleven to s Mh pensions to that class of men 
who were removed from the rolls under the allegation of disloyalty 
and even pays the paro; as I su before, to the widow and 
orphan children, although the soldier may have perished during the 
war while acting in hostility to the United States. Of course the fact 
of the pensioner being suspended and his name stricken from the rolls 
is = indication that the party was in active hostility to the Govern- 
ment. 

This provision, as I understand, has been modified so as not to take 
effect during the time of the civil war, but to commence immediately 
at its close, and will therefore pay back pension for eleven years to 
the widows and orphans of such men, and this, although the widow 
may have married again and may have ample property for her sup- 

I mention these objections in the way of general review of the bill 
in order that gentlemen may examine the sections as we go along 
= ascertain whether they are justly deserving of opposition by the . 

ouse. 

The Clerk read the first section, as follows : 


Be it enacted, That the act gran sions to the surviving soldersof the war 
of 1812, &c., ved February 14, be amended so as to read as follows: That 
e Secretary of the Interior be, and he is hereby, authorized and directed 


to place 
on 5 the names of the surviving officers and enlisted and drafted 
men, without regard to color, including militia and volunteers, of the 3 and 
service of the United States, who served for ten days in the war with Great 
Britain of 1812, and were honorably disc! and the surviving widows of such 
officers and enlisted and drafted men: That such widows shall have been 
married prior to the year 1850 to such officers or enlisted or drafted men. 


Mr. HOSKINS. I move to amend by striking out “ten” before the 
word “days,” in line 11, and inserting “five,” so as to reduce the time 
of service from ten days to five. en this bill was under consider- 
ation on a paraa occasion I offered this same amendment and sub- 
mitted such remarks as I thought appropriate in support of it. The 
House, in Committee of the Whole, concurred in my views and adopted 
the amendment. Ihave seen no reason to change my views upon that 
subject; and I conclude the House has seen no reason to change its 
views. I do not wish to make any extended remarks, but simply to 
reply ina word to the remarks o by the gentleman from Iowa [Mr. 
Kasson] in relation to the time of service. I do not agree with him 
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in the positjon which he has taken that a distinction should be made 
between those who were in the service sixty days or a year and those 
who were in the service for a shorter time. i 

It will be remembered that in 1812 the country exposed to the 
British forces was very sparsely settled, ially near the frontier 
hotween the United States and Canada. The few settlers who were 
then occupying that region were mostly in small vilage; and on 
numerous occasions, as I have heard from those who took active part 
in the proceedings then going forward, whole neighborhoods were 
alarmed and came out without any formal call, some of them to serve 
five or more days, some of them to go to Buffalo and find that their 
services were not required, that the alarm had been a false one. But 
they left their homes, they left their wives, they left their little children 
in utter fear and dismay in consequence of the stories afloat of British 
soldiers coming overfrom Canada. And while they were not actually 
in service, they suffered privations and hardships just as much as if 
they had been subjected to actual service. Their lives were offered 
m defense of their country, and a grateful country should reward 
them. 

Now, inasmuch as this bill proposes to include all the soldiers who 
served in the war of 1812, I believe, while we are reducing the term 
of service from sixty days, which is now the law, we should put it at 
a point so as to reach every man who did service by enlistment, 
by volunteering, or by military service of any kind. I know in the 
New England States especially there are men who were in the sery- 
ice from five to ten days, and who rendered much important service 
to the comity, although in active duty but fora short time. If 
there is a single soldier of the war of 1812, even if he did not serve 
but five days, but who volunteered and rendered service, thereby 
showing his love and devotion to his country and his willingness to 
defend her with his life if necessary, I want him provided for in 
this bill. Therefore I have moved to reduce the term of service from 
ten days to five, which will include, in my judgment, every man who 
was in the service in the war of 1812, and I trust the House will con- 
cur with me in that amendment, 

Mr. HUNTON. If I were to consult my own private feelings, Mr. 
Speaker, I would frame a bill on this subject more liberal in ee 
respects than the one under consideration; but I desire to pass oy 
this House a bill which will in all probability become a law, and for 
that reason the committee have been careful not to antagonize the 
sentiment of this House, and especially the sentiment of the other side 
of the House. I trust, therefore, that the friends of the soldier of the 
war of 1812 will not antagonize the bill under consideration by pro- 
posing amendments either limiting or extending its provisions. I 
desire now to call the previous question on the section and pending 
amendment. 

Mr. HURLBUT. Thope the gentleman will not insist on his demand 
for se prion question at this time. 

Mr. ON. Ifthe gentleman has an amendment to propose I 
will withdraw it for that purpose. 

Mr. HURLBUT. Ido wish to offer an amendment and submit a 
few remarks. 

Mr. HUNTON. I will yield to the gentleman to move an amend- 


ment. 

Mr. HURLBUT. I move to insert “thirty days” instead of “ten 

ng 5 and if the House wishes I will give my views on that matter. 
Mr. HUNTON. I only gave way for amendment. The amendment 
is now 17 15 Page 1 Bope the House will proceed to vote. 

Mr. CONGER. Does the [Nees from Virginia propose to cut 
off all debate on these amendments ? 

Mr. HUNTON. I wish to be entirely liberal in this matter, but I 
do wish to get through with the bill to-day. 

Mr. CONGER. e gentleman from Illinois who has moved an 
amendment extending the time from ten days to thirty days ex- 
pressed a desire to submit some remarks. 

Mr. HUNTON: Iam willing to yield to the gentleman from IIlinois 
five minutes on condition that he will renew the demand for the pre- 
vious question. I will tell the gentleman that the former amend- 
ment to which he called my attention will be submitted before the 
vote is taken on this section. : 

Mr. HURLBUT. Now, Mr. Speaker, whenever the House under- 
takes to consider questions of pension or bounty it is apt to be carried 
away by exceeding liberality. We ought not to forget but consider 
these pensions are given for service rendered. Unquestionably the 
men who turned out in the immediate neighborhood, or at a distance, 
requiring them to be engaged five or six days are entitled to some 
consideration; but they are not entitled to the same consideration as 
men who did longer, better, and more valuable service. I believe the 
whole idea of reducing the length of service below sixty days is wrong. 
I believe it is in the interest of mistaken sentimentality, and I hope 
the amendment which I have offered will be adopted, because it is a 
just one. I made it thirty days from the fact that there were several 
organizations which did go into service and did fair work on our 
frontier, serving from thirty to forty days. Others served from forty 
up to fifty-nine. but not long enough to come within the limit of sixty 
days provided for in the law at present. My provision enables those 
men who served over thirty days to come in under the. provisions of 
the law, and is, in my judgment, only fair and just. I believe I am 
under an obligation to the gentleman from Virginia to renew the de- 
mand for the previous question, which I do. 


Mr. HOAR. With the leave of the gentleman from Virginia, I wish 
to make a statement in reply to the gentleman from New York. 

Ses 3 pro tempore. The previous question has been de- 
man 

Mr. HURLBUT. I did it by contract with the gentleman from Vir- 
ginia. Iam ae to withdraw it for one moment. 

Mr. HUNTON. I am willing to hear what the gentleman from Mas- 
sachusetts has to ay: 

Mr. HOAR. Mr. Speaker, I was merely going to state a fact which* 
may be known to some of the House, in illustration of the undue 
length to which this bill goes and the laxity of evidence it allows. 
Some thirty or forty years ago a celebrated Washington correspondent 
represented the Boston Post in Washington. He was an Englishman 
by birth, and was, I believe, the only eee correspondent then 
maintained by any paper in Washington—the first of that class. He 
was a liver, us as company, and on intimate terms 
with all the leaders of the Senate at a time when it was the fashion 
to pass special pension acts. This gentleman induced his friends in 
the Senate to prepare and nearly pass a bill giving him a pension on 
account of his father’s services at the battle of Bunker Hill. This 
bill was going through when it was discovered that the service had 
been ren as claimed, but the fact had not been stated that they 
were rendered on the British side. [Laughter.] The passage of the 
bill was arrested by the discovery of that fact. It seems to me now 
with all this loose evidence to include any person who may claim to 
have rendered military service for five days is utterly preposterous. ` 

Mr. HOSKINS. Will the gentleman state how his objection will 
apply to those who served more than five days and will not apply to 

ose who served only ten days ? s 

Mr. HOAR. The longer the service the less likelihood there is of 
mistake or of fraud in this class of testimony. Where there is a con- 
siderable length of service there is much more likelihood of there being 
a record; much more likelihood of 3 taken part in some con- 
spicnous movement or battle. It can y be conceived that there 
is any instance of a person who served for five days where the service 
was not merely in repairing to some fort on the coast, or repairing to 
some town where there been an alarm, the service not being ac- 
tually called for ; and the leaving the family in a state of alarm and 
dismay, as the gentleman from New York [Mr. Hoskins] suggests, is 


certainly not a ground for compensation by the Government. Other 
families where there was no head of suitable age were equally in a 
condition of alarm and dismay. 


Mr. HOSKINS. The gentleman mistakes my position. I do not 
claim that that is a ground fora pension. The ground of the pension 
is the service rendered by the man who left his family. - 

Mr. HOAR. I understood the 2 to say that, though the 
five days’ service may have been of no value to the country, and ma 
have involved no risk or danger to the soldier, still his wife an 
children suffered anxiety and damn 3 by the absence of 
the head of the family equally with the families of those who served 
ars RUSK. In oth rds, he proposes to pensi because 

3 other wo e on a man 
his family was scared. 5 

Mr. HOAR. Just so. . 

Mr. CONGER. I suppose the fact may be known to the gentleman 
from Massachusetts 

Mr. HOAR. The gentleman from Michigan will pardon me. Iprom- 
ised the gentleman from Virginia that at the close of my remarks I 
should renew the call for the previous question. 

Mr. CONGER. I will renew it. The gentleman may be aware of 
the fact that volunteers in the war of 1812 who were en in the 
battles along the frontier were frequently killed, who not served 
even one day, who came and joined in the heat of battle, as in the 
revolutionary war. At Plattsburgh and other places men were wound- 
ed who had served but one day, or three days, or five days. 

Now, I take it that a man 2 e as patriotic if killed after having 
served only one day as if he had served a longer time. I do not know 
what Boston ethics may be, or what the Massachusetts rule may be, 
but out West we think the man who gives his life for his country the 
second day after he entered the service is as patriotic as if he had 
served for five years. 

Mr. HOAR. In the case of soldiers wounded or killed, they or their 
families got the pensions. 

Mr. CONGER. I know that. But this is a question as to the pa- 
ure of a man; the man who goes at his country’s call and serves 

ve 

Mr. HOAR. The gentleman will pardon me. This is not a ques- 
tion of the patriotism of the man we ion. We do not pension 
patriotism, but merely service which is valuable to the country. 

Mr. CONGER. That is the very point Iam coming to. Itis patri- 
otic for a man, even when not enlisted in the regular service, to re- 
spond to the call of his country, and to come and render his services 
to the conntry for one day, or five days, or more. 

Mr. HOAR. Will the gentleman permit me to make one suggestion 


more ? 
Mr. CONGER. Let me make one. I think I can make a more in- 
teresting one to the House. 


Mr. HOAR. If the gentleman will it me, I was going to ob- 


serve that if we pension patriotism merely, we should have to give 
a pension of $100,000 a year to the gentleman from Michigan himself. 
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Mr. CON GER. I am glad to find that there is at least one gentle- 
man who appreciates my services so highly. [Laughter.] 

Mr. HUNTON. How much time does the gentleman from Michigan 
Mr. ConGER] desire? 

Mr. CONGER. I have not yet finished the few remarks which I 
desire to make on this amendment. 


Mr. STEVENSON. I hope the gentleman’s time will be extended | $3 per 


half an hour. 

Mr. CONGER. I understood the gentleman from Virginia, when 
asked if further debate was to be allowed, to say that he had no de- 
sire to hurry on a decision. 

Mr. HUNTON. Very well; go on. 

Mr. CONGER. If all those gentlemen have got through inter- 
rupting me, I will, with the leave of the gentleman from Virginia, go 
on. I can see no propriety in the distinction as to the length of time 
of service in the defense of the country, provided the service was 
actually rendered, that danger was y incurred while in that 
service, and that if was valuable to the country. Now a particular 
length of time may be desirable to prove, where there is no record 
8 to prove, that there was actual service; but when actual 
service, valde. me risk of life, has been rendered by any person, 
I see no reason why the few remaining survivors of the war of 1812, 
whether they served through the war, or one year, or sixty days, as 
in the present law, or whether they ran the risk of their lives for one 
day or for ten days, should not be remembered by their descendants 
now, and placed on the pension-rolls. 

The gentleman from Massachusetts says we do not pension patriot- 
ism. What is the object of all these military pensions? What is it, 
except to show to all men in the country that whenever the country 
is in danger, that wherever and whenever they can render valua- 
ble service to the country the history of the legislation of the coun- 
try shows that the be remembered; that if they are wounded 
or disabled they shall be pensioned; that if they die their widows 
shall be pensioned; that if their widows are removed their minor 
children or heirs shall be pensioned? What is it but to show to the 
world and especially to our own citizens that we in this age recog- 
nize the former military services of our fathers, and if occasion ever 
arises on a sudden call, when there is no time to pass laws or hold out 
inducements, to show them that the common history of the legislation 
of the tan! has been and will be that, if they give their lives for 
the country, legislation will protect their families when they are 
gone. Patriotism may induce free services, but it is the willingness 
to risk the hardships and perils of the service, the willingness of a 
man to risk the loss of life and to encourage every man in the nation 
whenever the country calls to step forward at once to take that risk 


that we pass these pension laws at all, rather than as a reward for past 
it is in tha 


services, It is in that view that I submit that any length of service 
sufficient to show actual service, actual risk of the and hard- 
ships of warfare, is a sufficient reason for ting pensions to the 


person thus risking his life in the service of the country. 

Mr. HUNTON. Ioffer the amendment which I send to the Clerk’s 
desk, and then I insist on the previous question. 

Mr. HURLBUT. There is an amendment to an amendment now 

nding. ; 

The SPEAKER pro The Chair so understands. 

Mr. HOSKINS. I make the point of order that, there being an 
amendment to an amendment pending, no further amendment can be 
submitted; you cannot pile up amendments on amendments in this 
way. 

The SPEAKER pro tempore. The Chair understood the gentleman 
from Virginia to ask unanimous consent to have an amendment read 
8 to making his motion to close debate. Objection having 

n heard, that is out of order. The gentleman from Virginia can 
however, move to close debate on the pending amendment and the 
amendment thereto, and then his amendment will be in order, 

Mr. HUNTON. I make that motion. 

The motion to close debate was to. 

The 1 nace was upon the amendment to the amendment offered 
by Mr. HURLBUT, to strike out “five” and insert “ thirty” so that it 
would read, “ who served for thirty days in the war with Great Brit- 


ain, &ce. 

Mr. HOSKINS. That is the amendment to my amendment, which 
is to strike out the word “ten” and insert in lieu thereof “ five.” 

The question was taken on the amendment to the amendment offered 
by Mr. HURLBUT; and on a division there were—ayes 48, noes 98. 

So the amendment to the amendment was not i 

The question recurred on Mr. HoskNs's amendment to strike out 
“ten” and insert “five ;” and being put, there were on a division 
ayes 61, noes 92. 

So the amendment was not agreed to. 

Mr. HUNTON. Imove now to strike out line 3, 4, and 5, and down 
to the word “that” on lines 6, as follows: 

That the act ions to the survi soldiers of the war of 181: 
approved Ael peers 1, be amended so 2 as follows: 3 

Mr. HUNTON. The words proposed to be stricken out refer to the 
law of 1871, whereas the reference should be to the sections of the 
Revised Statutes ; and I propose to insert as an additional section at 
the end of the bill a repealing clause of those sections. The repeal- 
ing clause which I propose to add as the seventh section will refer 
directly to those sections of the Revised Statutes which refer to pen- 


sions of 1812, The bill as it now stands refers to the law of 1871, 
which was changed or repealed by the Revised Statutes. ~ 

The amendment was a to. £ 

The Clerk read the second section, as follows : 

Seo. 2. That this act shall not apply to any person who is receiving a pension at 
the rate of $8 per month or more, nor to any person receiving a pension of less than 
month, except for the difference between the pension now received #f less 
than $8 per month) and $8 pe month a under this act shall be at the rate 
e eee except as herein provided, and shall be paid to the persons enti- 
ted thereto from and after the passage of this act for and during their natural 
lives: Provided, That the pensions to widows provided for in this act shall cease 
when they shall marry again. 

Mr. CONGER. I move to strike out the proviso of that section, 
to wit: 

Provided, That the pensions to widows provided for in this act shall cease when 
they shall marry again. 

The amendment was not agreed to. 

The Clerk read the third section of the bill, as follows: 

Sec. 3. That before the name of an shall be placed u; the on- 
rolls under this act, proof shall be A such rele and eal on 


Commissioner of Pensions, with the 4 Sh of the 


tricken from the rolls th £ any person when it shall b Ë sat- 
isfactory to him, that such name was put on said rolls by or through false or fraud- 
ight of such person toa under this act. 
arge shall not deprive the gg of the 
benefit of this act, but other proof of the service performed and of an honorable 
discharge, if satisfactory, s be deemed sufficient; and when there is no record 
evidence of such service and such discharge, the orm may establish the same 
by other satisfactory testimony: Provided, That when any person has been ted 
aland warrant under any act of Congress for and on account of service in the said 
war of 1812, Seg iter ag wht PIRE maa oTe his service and honorable 
so as to entitle him, if living, or his widow, if he be dead, to a pension 
under act; but such evidence shall’ not be conclusive, and may be rebutted by 
evidence that such land warrant was improperly granted. 

Mr. KASSON. I think the words “or by mistake” should be in- 
serted in the twelfth line of that section. The limitation in lines 11 
and 12 is to the insertion of names upon the roll “by false and fraudu- 
lent representations.” I propose to add the words “or by mistake,” 
to come in after the word “ representation.” 

Mr. HUNTON. I think there is no objection to that. 

Mr. KASSON. It meets another class of cases. 

The amendment was to. 

The Clerk read the fourth section, as follows: 

Sec. 4. That all applications for pensions under the act to which this is an amend- 
ment, heretofore or which may hereafter be made, shall be considered and decided 
7.00000... 
bleto e under the provisions of this act. 

Mr. KASSON. Icall the attention of the gentleman from Virginia 
to the phrase in that section, “under the act to which this is an amend- 
ment.” I would suggest that either he should reserve the right to 
modify it at some future time or else offer some amendment now. 

Mr. HUNTON. I think perhaps it would be better to put in the 
place of the word “act” the word “laws.” 

Mr. KASSON. Ithink some phrase like this would be better : “that 
all applications for pensions of the class provided for by this act ;” 
that would cover the case; but if the gentleman is not prepared to 
accept that amendment I think he had better reserve the right to 
offer an amendment hereafter, 

Mr. HUNTON. Ithink the proposition suggested by the gentleman 
from Iowa is a correct one. 8 

Mr. KASSON. I submit that amendment then. 

Mr. HARRIS, of Massachusetts. I suggest that striking out in the 


„second line the words “to which this is an amendment,” and chang- 


ing the “the” in the first line to “this,” would cover the objection 
made by the gentleman from Iowa. It would then read “that all 
applications for pensions under this act,” &c. 

. KASSON. That would hardly meet the case, because it goes on 
“ heretofore or which may hereafter be made, shall be considered and 
decided as though made under this act ;” there has been 1 
tion under this act heretofore. I think the words Isuggest will meet 
the case. I submit the amendment, with the approval of the gen- 
coun from Virginia, to insert the words “ of the class provided for 

y this act. - 

Mr. HUNTON. It ought to be in the plural: “of the classes.” 

Mr. KASSON. I will modify it in that way. 

Mr. of Massachusetts. I mave to strike out the words 
“heretofore or which may hereafter be made.” 

The SPEAKER pro tempore. Does the gentleman offer that as an 
amendment to the amendment of the gentleman from Iowa? 

Mr. of Massachusetts. No, sir. 

The SPEAKER. Then it is not in order until the amendment 
offered by the gentleman from Iowa is dis of. 

Mr. „of Massachusetts. I understood that this was the 
first amendment in order, but I will withhold it until the amendment 
of the gentleman from Iowa is disposed of. 

Mr. ON. Iwill add that even if the amendment suggested by 
the gentleman from Massachusetts were agreed to that ky not be 
satisfactory, because a further part of the section reads “ shall be con- 
sidered and decided as though made under this act.” I think there- 
fore, thus, his amendment will not reach the poing aimed at, 
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The question was taken on the amendment offered by Mr. Kasson; 


and it was agreed to. 

Mr. HARRIS, of Massachusetts. I will not press my amendment, 
in view of the one just adopted. r 

The Clerk read as follows: 

Sec. 5. That the Secretary of the Interior be, and he is hereby, authorized and 
directed to restore to the pension-rolls, as of the Ist day of May, 1865, the names of 
all persons now surviving heretofore pensioned on account of service in the war of 
1812 against Great Britain, and whose names were stricken from the rolls in pur- 
suance of the act entitled “An act authorizing the Secretary of the Interior to 
strike from the pension-rolls the names of such persons as have taken up arms 
against the Government or who have in any manner encouraged the rebe 


rohibi ment by any officer of the Government to any person not kn 
if — pat to the — — 


o 
United States is hereby repealod 
provided for by this act. 


Mr. CONGER. I move to amend the section just read by strikin 
out the words “Ist day of May, 1865,” and SEEN in lieu thereo 
the words“ date of the passage of this act ;” so that it will read: “ re- 
store to the e e as of the date of the passage of this act 
the names of all persons now surviving,” &c, And then, as a part of 
the amendment and eee, to the same subject, I move to amend by 
inserting the word “he: after the word “payment ;” so as to 
read: “authorize the payment hereafter of claimants under this act.” 

In support of my amendment I desire tosay simply that, so far as I am 
concerned and so far as I know the feelings of gentlemen upon this 
side of the House, all are willing that these pensioners, who were 
stricken from the rolls for disloyalty, shall be restored from and after 
the of the act restoring them. But we are not willing to go 
back to 1865, and pay them a es of pensions during that time. 
Let the time when they are restored to the rolls, or from which they 
shall begin to draw pensions, be the time when the Con of the 
United States determines that it is proper to restore their names to 
the ion-rolls. Further than that I am not willing to go. And I 
think the reason why the former bill met with so little favor in this 
House was because of the provision in it for arreara It does not 
remove the difficulty that two years are deducted by this bill from the 
time for arrearages of pensions. I think the feeling of many mem- 
bers is that the time when the Congress of the United States declares 
that these men shall sasiy be placed on the pension-rolls is the time 
when their payment should be commenced, and my amendment is in- 


tended to bring about that result. 
Mr. CAS I desire to move an amendment to the amend- 
ment, 


Mr. REAGAN. I desire to say a word in reply to the gentleman 
from Michigan, [Mr. CONGER.] 

The SPEAKER pro tempore, The Chair has recognized the gentle- 
man from Wisconsin, [Mr. CASWELL. ] 

Mr. CASWELL. I move to strike out the third line, which reads, 
“as of the 1st day of May, 1865,” and to add to the section this proviso: 

Provided, That no money shall be paid to any one on account of arrearages dur- 
ing his term of disability. pei z 

I do not wish to occupy the attention of the House for any great 
length of time by attempting to say anything in addition to what 
was said when this subject was under consideration a few weeks ago. 

I wish to call the attention of gentlemen to this fact, that this bill 
undertakes to provide for two classes of persons; the one class con- 
sists of those who have never been p upon the rolls at all, and 
the other is that class which gentlemen on the other side of the House 
more directly represent, and Who have been once upon the rolls and 
their names stricken off for disloyalty to the Government. It seems 
to me it is a very fair proposition and a just compromise between 
those soldiers of the war of 1812 who have never been upon the rolls 
and those who have once been on and have been stricken off, to place 
them both upon the rolls to-day and let them start hand in hand and 
live out the remaining portion of their lives drawing pensions alike 
from this time. Do not give either the advan over the other. 
Let those who have been disloyal journey on with the others; and 
God grant that they may sin no more. It seems to me very fair in- 
deed, and they should be contented with drawing a pension from this 
time on. 

We will be establishing a very bad precedent, in my fragment, if 
we pay to any class a pension during a period in which they were not 
on the roll. In my judgment it would be a very bad and a danger- 
ous precedent, and we ough to be contented, and if we are the true 
friends of the soldiers of the war of 1812 we will be contented, by 
placing those who have been stricken off back again where they once 
were, permitting them to resume their former relations to the Govern- 
ment. 

Mr. CONGER. I will withdraw my amendment in favor of tho 
amendment of the tleman from Wisconsin, [Mr. CASWELL. ] 

Mr. REAGAN. I desire to say a few words upon the amendment 
now before the House. It is assumed that it would be wrong to give 
these pensioners, as proposed by this bill, their pensions from 1865. 
There are some facts in this case that ought not to be lost sight of. 
The men who will have the benefit of this law are, without exception, 
men who when the recent war broke out were too old to engage in 
military service. They were unfortunate and shared in the e i- 
ties of the war, but were not of an age that enabled them to render 


military service. I suppose it will not be pretended that any one of 
the soldiers of the war of 1812 actively participated in the recent war 
between the States, 

There is another fact to be remembered: After the war ended, the 
people of all the States alike were required to contribute by taxation 
to the support of the Government, in one State as in another, and in 
every State alike. The people in the Southern States, among whom 
were those who are excluded on account of what was done in what 
is called the rebellion, have paid their taxes, impoverished as they 
were, just as the people of the other sections of the country have paid 
their taxes. 

When this subject was up before I called attention to the fact that 
it is asked that only a few hundred men out of the vast number who 
were engaged in the war of 1812, nearly all of whom are now past 
eighty years of age, and now are upon the very brink of the grave, 
shall receive this evidence of kindly feeling on the part of the Gov- 
ernment for the services which they rendered, before any of us were 
born, to the country in her hour of prens peril, and in a conflict with 
the then proset military power of the earth. It seems to me that 
in view of these facts we might consent that a few hundred men at 
most who now ask the recognition of the Government for services 
rendered before we were born, and who limit their request to the 
time during which they and their neighbors have been paying taxes 
for the support of the Government and to pay pensioners, shall re- 
ceive their pensions as all others do; that seems to me to be not un- 
reasonable. 

I think, too, I may with propriety remind members that the same 
people among whom these few pensioners are now residing are to-day 
contributing their peer of the tax of $30,000,000 a year to provide 
ro for the soldiers who fought against them, while those who 

ought with them are not pensioned and there is no request that they 
shall be. In view of the fact that these old men are now citizens of 
the United States and have been from the time mentioned in this bill, 
that the States in which they live are States of the Union and have 
been from the time mentioned in the bill, it is not unreasonable to ask 
that their pensions shall date back to that time. 

The amount of money involved is but small. As already suggested, 
there are but very few of these men—perhaps nearly all of them are 
eighty years of age or more. They can at most live but a few years. 
Most of them, too—I know half a dozen of them—are now experiencing 
an old age of poverty. A pension to begin now would be of scarcely 
any benefit to them, while if it were extended back to 1865 it might 
be a material advantage to these old men now passing away, who 
rendered service so long ago and so gallantly in a great struggle the 
reference to which always excites patriotic emotion in the mind of 
every citizen of this country. 

Mr. CASWELL. The gentleman will allow me to call his attention 
to the fact that this bill also includes the widows and heirs of those 
who have died and away. 

Mr. REAGAN. But only for arrears of pensions. Those arrears 
cannot go back beyond 1865, The amount involved is really so small 
that I trust most earnestly this House will consent to pass the bill 
3 changing that feature. Otherwise it would be almost a 
mockery. 

Mr. BAKER, of Indiana. Is the gentleman able to inform the 
House how many pensioners of the class embraced in section 5 were 
living on the Ist day of May, 1865? 

[Here the hammer fell.] 

The SPEAKER pro tempore. The time of the gentleman from Texas 
(Mr. ReaGan] has expired. 

Mr. LANDERS, of Indiana. Mr. Speaker, I regret very much to 
see the opposition to this bill. I want gentlemen here to recollect 
that under the old law no man who served in the war of 1812 was enti- 
tled to a Speen unless he had served sixty days. Now this bill pro- 
poses to p upon the pension-roll all who served ten days; so that 
there is no comparison in the service of the respective classes of sol- 
diers. One must have served sixty days or more, while the other class 
are now to be pensioned if they served ten days. 

Again, Mr. Speaker, I think that soldiers in the late war have 
never received a full measure of 3 Both poton parties have 
pledged themselves to equalize the bounties of those soldiers. It has 
never been done. A bill for that purpose is now pending before this 
House. We have it now in our power to restore good feeling between 
the North and the South by placing upon the pension-rolls the old 
soldiers of the South and at the same time doing justice to the sol- 
diers of the North by equalizing their bounties. I hope that no man 
from the North will be found voting against this measure to restore 
to the rolls southern pensioners who served in the war of 1812. I 
hope, on the other hand, that no man from the South will be found 
voting against this act of justice to the soldiers of the North. In 
this way we can restore good feeling between the two sections of the 
country. I should be very much pleased, Mr. Speaker, to see this 
bill pass, as I shall be greatly gratified to see the passage at the proper 
time of the bill to equalize the bounties of our soldiers engaged in 
the late war. 

Mr. HUNTON. I move to close debate on the pending amendment. 

The motion was b 

The question being taken on the amendment of Mr. CASWELL, it 
was to; there being—ayes 79, noes 64. 

Mr. N. Ihave called the attention of the gentle- 
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man from Virginia having charge of this bill to an expression in sec- 
tion 5 which needs to be modified. In order to make the proper 
change in the phrascology, I move to amend lines 11 to 17 of that sec- 
tion so as to read as follows : 

And the joint resolution entitled “Joint resolution prohibiting payment if Reh 
officer of the Government to any person not known to have been opposed to the 
rebellion and in favor of its suppression,” approved March 2, 1867, and section 4716 
of the Revised Statutes at Large of the United States shall not apply to the persons 
provided for by this act. 

This does not change the purport of the provision, but merely makes 
the phraseology clearer. 

The amendment was agreed to. 

The sixth section was read, as follows: 


Sec. 6. That the surviving widow of any pensioner of the war of 1812, where the 
naine of said pensioner was stricken from the 3 in pursuance of the act 
entitled “An act authorizing the Secretary of the Interior to strike from the pen- 
sion-rolls the names of such persons as have taken up arms against the Govern- 
ment or who have in any manner enco: the rebels.” approved February 4, 
1862, and where said pensioner died without his name being restored to the ro! 
shall be entitled to the arrearages of ion due said pensioner at the time of his 
decease; and the marriage of such widow shall not prevent her from receiving 
such arrearages of pension. In case there is no surviving widow, then such ar- 
rearages of pension shall, upon similar proof, go to the minor children of such pen- 
sioner: 7 That no such arrearages shall be paid for any period prior to the 
Ist day of May, 1865. : 

Mr. CASWELL. In view of the action of the House in adopting 
the amendment to the fifth section, the section just read is rende 
entirely inappropriate and useless. I therefore move to strike out 
this section. 

Mr. HUNTON, Lask that the amendment to the fifth section be 
read, so that we may see whether there is any necessity for the sixth 
section. 

The Clerk read as follows: k 

Strike out in line 3, section 5, these words: "as of the Ist day of May, 1865.” 

Add to the section the 1 

ided, That no money shall be paid to any one on account of arrears during 
his term of disability. 

Mr. CASWELL. The gentleman will see that that proviso— 

Mr. HUNTON. I confess I do not exactly understand the bearing 
of that amendment. 

Mr. CASWELL. I was about to say —— 

The SPEAKER pe tempore. The amendment just read has been 

to by the House. The pending question is on the motion to 
strike ont the sixth section. 

Mr. HUNTON. But I wanted the mover of the amendment to the 
fifth section to explain its meaning. 

The SPEAKER pro tem It would not be in order at this time. 

Mr. CASWELL. We have passed the fifth section; and, as I un- 
derstand, the amendment has just been reported again for the purpose 
of information, in order to show that the sixth section is superfluous. 
Gentlemen will see that the proviso attached to the fifth section of 
the bill sweeps away arrearages, and therefore there is no necessity 
for the sixth section, which relates entirely to arrearages of pensions 
due widows and heirs. 

Mr. REAGAN. I apprehend it is not correct to say the amendment 
to the fifth section does away with the necessity for the sixth section. 
If I understand the amendment to the fifth section, persons entitled 
to the benefit of the act from the time of the removal of their disa- 
bilities growing out of participation in the war would be restored to 
their right to draw pension if restored at any time since the war and 
before the passage of the act. If the person restored to pension should 
die, then of course the widow or heirs would be entitled to the pension 
between the time of the removal of the disabilities to the time of the 
death of the pensioner. I mention this in order that our friends may 
not assume the amendment to the fifth section renders the sixth sec- 
tion unn . If Lam right in the construction, and I think I 
am, there is still cause for the retention of the sixth section, so that 
the widows of those who are restored may draw pension from the time 
of the removal of disability. It amounts to a small sum, but it ought 
to be retained. 

Mr. CONGER. I desire to move an amendment to the sixth section 
in line 10, I move to strike out these words: 


The arrearages of ion due said pensioner at the time of his decease; and the 
marriage of such widow shall not prevent her from receiving such arrearages of 
pension. In case there is no surviving widow, then such arrearages of pension 
shall, upon similar proof, go to the minor ren of such pensioner: Provided, 
2 no such arrearages be paid for any period prior to the Ist day of May, 


And in lieu thereof insert the following: 
Make claim for pension as such widow. 


So it will read: 

Sec. 6. That the surviving widow of any pene of the war of 1812, where the 
name of said pensioner was stricken from the -rolls in pursuance of the act 
entitled An „ the Secretary of the Interior to strike from the pen- 
sion-rolls the names of such persons as have taken up arms against the Govern- 
ment or who have in any manner encouraged the rebels,” approved Feb: 4, 
1862, and where said pensioner died without his name being restored to the ro! 
shall be entitled to make claim for pension as such widow. 


Mr. HURLBUT. Is nota motion to strike out the entire section 
taken in advance of any motion to amend? 
The SPEAKER pro tempore. The motion of the gentleman from 


Michigan is in order, and must be first put. 


Mr. CONGER. The object of my amendment is that, inasmuch as 
we would restore to the pension-rolls the survivors receiving pension 
from the date of the passage of this law, we will restore to widows 
the right to make their claim for pension as such widows the same 
as the widow of the pensioner if he die after the passage of this bill. 
I think that is just. 

The amendment was rejected. 

The question recurred on Mr. CASWELL’s motion to strike out the 
sixth section. 

The House divided; and there were—ayes 64, noes 75. 

Mr. CASWELL demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided in the negative—yeas 
92, nays 102, not voting 95; as follows: 


YEAS—Messrs. Adams, And Ele Teeatio Bagley, John Ree eo 


Outi 
Davy, De sar: Denison, Dunnell, Durand, Eames, Evans, Fort, 
eld, Goodin, n h, Benjamin W. Harris, Hart- 


ugall, Miller, Monroe, Mo Nash, Neal, 
Platt, Potter, Pratt, Robinson, Sobieski Ross, Rusk, 


Sampson, 
Thorn 


arn—92, 
NAYS—Messrs. Ashe, Atkins, John H. ley, jr., „Blackburn, Blount, 
Boone, Bradford, Bright, Buckner, Senne B. a Cabell, John II. Caldwell, 
William P. Caldwell, Campbell, Candler, Caulfield, John B. Clarke of Kentucky, 
John B. Clark, jr., of Missouri, Cook, Culberson, Davis, Dibrell, Durham, 
Eden, Ellis, Ely, Felton, Forney, Franklin, Glover, Gunter, Andrew H. Hamilton, 
Hancock, 7 e Harris, John T. Harris, Hatcher, Henderson, Henkle, Hereford, 
Goldsmith W. Hewitt, Hill, Hooker, 8 FEE House, Hunton, Jenks, Thomas L. 
Jones, Kehr, Knott, Franklin Seras vy. Le Lord, L. A. Mackey, Maish, 
McFarland, Milliken, Mills, Money, Morrison, Mutchler, l 2 Ran- 
John Reilly, James B. Reilly, Rice, Riddle, bs iam M. Robbins, 


Ro Sayler, Schleicher, Singleton, Slemons, S Sp Stone, 
Steel Tee Thompson, 8 Tucker, 8 I. Wales Robert 
B. Vance, Waddell, Gilbert C. Walker, Warren, Erastus Wells, G 


Viran Whitehouse, Whitthorne, Wike, Jeremiah N. Williams, W. 
eates—102. 

NOT VOTING—Messrs. Ainsworth, Banks, Barnum, Bass, Beebe, Blaine, Bland, 
Bliss, John Young Brown. William R. Brown, Cate, 2 3 Collins, 
Cowan, Danford, ‘Darrall, Dobbins, Douglas, Egbert, 1, kner, Fuller, 
Gause, Gibson, Goode, Hale, Robert Hamilton, Harrison, Hart Haymond, 
Hays, Abram S. Hewitt, Hoge, Holman, Hubbell, Hurd, Hyman, Frank Jones, Kel- 
ley, Ketchum, Lamar, George M. Landers, Lane, Lawrence, Leavenworth, Luttrell, 
Lynde, Edmund W. M. Mackey, McCrary, McDill, McMahon, Meade, Metcalfe, 
More , New, Norton, Odell, Packer, Payne, Phelps, John F. egg A. 
Philliga, Pieree Piper, Plaisted, Powell, Burman, Rainey, John Robbins, Miles 
Ross, Schumaker, Sheakley, A. Herr Smith, William E. Smith, Southard, Stenger, 

Townsend, Van Vorhes, Charles C. B. Walker, Wall- 


Martin 
Whiting, Wigginton, Andrew Williams, James Williams, James 
amin Wilson, Fernando Wood, Woodworth, and 


Swann, T 
ing, Walls, W: 
D. Williams, 
Young—95. 

So the House refused to strike out the sixth section. 

During the vote, 

Mr. MILLIKEN stated that his colleague, Mr. BROWN, absent by 
leave of the House, had been called away on account of illness in his 
family, and if present would vote in the negative. 

Mr. KEHR stated that his colleague, Mr. Pars, was detained 
from thè House by illness. 

Mr. RIDDLE stated that Mr. HayMonD was absent by leave of the 
House. 

Mr. MacDOUGALL stated his colleague, Mr. Davy, who was 
absent, if present would vote in the affirmative. 

Mr. HATCHER stated that Mr. BLAND had been called home by 
sickness in his family. 

Mr. TEESE stated that his colleague, Mr, HAMILTON, who was 
absent by leave of the House, had been called away by important 
business. 

Mr. COX stated that Mr. HOLMAN was absent on account of illness. 

Mr. COCHRANE stated that his colleague, Mr. STENGER, who 
ve absent by leave of the House, had been called away by important 

usiness. 

Mr. WALLACE, of South Carolina, stated that his colleague Mr. 
MacKEY was still confined to his room by sickness. 

The vote was then announced as above recorded. 

Mr. HUNTON obtained the floor. 

Mr. CASWELL. I rise to a parliamentary inquiry. Is this section 
open to amendment! 

The SPEAKER pro tempore. It is. 

Mr. HUNTON. As the House has refused to strike ont the sixth 
section, I move now to amend by striking out all after the words 
“prior to,” in line 16 of the section, and in lieu thereof to insert “the 
time bys removal of the disability of the pensioner, as provided in sec- 
tion 

Mr. Speaker, the proviso, as it stands now: in the sixth section, is: 
oot no such arrearages shall be paid for any period prior to the Ist day of May, 


To make this section harmonize with the amendment adopted to 
the fifth section, [have offered the amendment just read by the Clerk. 
If that amendment be adopted, widows will be entitled to arrearages 
between the date of the cessation of the disability provided for in 
the fifth section and the death of the husband. It makes the two 
sections harmonize. 

Mr. CASWELL. If the gentleman will allow me, I desire to say 
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that I have an amendment which I think provides for that, and if 
permitted I will offer it now. 

Mr. HUNTON. I will hear the gentleman’s amendment. 

The Clerk read as follows: 

Strike out all of section 6 * ” in the eighth andinsert the follo : 

Shall 8 upon the roll W ende to ae such pension 9 5 
passage of act, 

Mr. CASWELL. That simply provides that the widows of such 

ioners as have d r their names were stricken from the 
roll shall be placed upon the roll in lieu of the deceased husbands, 
and draw the pension from this time as 3 the husbands had sur- 
vived, It is substantially the amendment offered by the gentleman 
from Michigan, but in a somewhat different form. 

Mr. HUNTON. Lyield tothe gentleman from Texas, [Mr. REAGAN.] 

Mr. REAGAN. I suggest that if the amendment of the gentleman 
from Wisconsin [Mr. CASWELL] be adopted, the section will not then 
conform to the amendment made in the fifth section, and there would be 
a discrimination against the widow. The amendment offered by the 

ntleman from Virginia [Mr. HUNTON] makes the sixth section con- 

orm in its letter to the fifth section as amended on motion of the gen- 
tleman from Wisconsin, and limits the right of the widow to arrear- 
ages to those arrea which may accrue after the removal of the 
disabilities of the pensioner and up to the time of his death, and no 
more. Now, if the pensioner under section 5, as amended, is entitled 
to his pension from the date of the removal of his disabilities, as that 
section as amended says he is, then I submit to the House that the 
widow ought to be entitled to the „not back to 1865, as pro- 
vided in the original bill, but back to the time of the removal of the 
disabilities of her husband, and from that to the time of his death. 

Mr. HARRIS, of Virginia. I think the difficulty in this case grows 
out of a misunderstanding on the part of gentlemen on both sides 
as to the meaning of the words “ removal of disabilities.” My friends 
on my left do not understand it as my friend on my right [Mr. Cas- 
WELL] does. My friends on my left desire that the widows shall have 
the same benefit as their husbands would have received after their 
disabilities were removed to the time of their death. My friend on my 
right [Mr. CASWELL] suggests that the widow shall receive the pen- 
sion from the o of this act. As a compromise, and to carry out 
the views of both, I would suggest that the widow be declared enti- 
tled to the same pension as her husband would have received if living. 

REAGAN, I understand the amendment offered by the gentle- 
man from Michigan was intended to have that effect and would have 
it. If that beso, I think his amendment would cover the point which 
gentlemen have in view. : 

Mr. That amendment is not before the House. I move 
the previous question on the amendment I have offered. 

Mr. CONGER. I hope the demand for the previous question will 
be voted down. : 

Mr. CASWELL. I rise to a question of order. I offered an amend- 
ment, which was read at the desk. 

The SPEAKER pro tempore, The gentleman from Wisconsin [Mr. 
CASWELL] had not the floor to offer the amendment. His amendment 
was merely read for the information of the House. 
ag CASWELL. I understood the gentleman from Virginia to yield 

© floor. 

Mr. HUNTON. I merely yielded to have the gentleman’s amend- 
ment read, ; 

Mr. GOODIN. I call for the reading of the amendment of the gen- 
tleman from Virgini 

Mr. HUNTON’S amendment was again read. 

Mr. KASSON. With the permission of the gentleman from Virginia, 
I desire to point out a difficulty arising from the language of the first 
two lines of section 6. It is not there provided in regard to widow: 
as in the first section of the bill, that they shall have been marri 
prior to the year 1850. 

The SPEAKER tempore. The gentleman from Virginia has 
moved that debate be cl on the pending amendment. 

Mr. KASSON. If he has only moved the previous question on the 
poy amendment I am wi that that shall be first disposed of. 

Mr. ON. Ihave moved the previous question on the pending 
amendment, 

Mr. CONGER. I ask to be heard for a moment. 

Mr. HUNTON. I insist on the call for the previous question. 

The question being taken, there were—ayes 92, noes 54. 

So the previous question was seconded, and the main question or- 
dered 2 under the operation thereof Mr. HuNrox's amendment 
was to. 

Mr. ATKINS. I desire to move to reconsider the amendment adopted 
at line 3 in section 5. 

Mr. CONGER. I make the ede of order that we cannot go back 
to that section till we finish the sixth section. We are now consid- 
ering section 8 and I desire to offer an amendment to it. 

The SP pro tempore. Section 6 is the last clause of the bill. 
The motion of the gentleman from Tennessee to reconsider the amend- 
ment to section 5 will be in order after section 6 is disposed of. 

Mr. KASSON. I gave notice that I desired to offer an amendment 
to the sixth section. I think, Mr. Speaker, there has been some mis- 
understanding on the one side and on the other in regard to the rela- 
tions to the sixth section, of the amendment adopted to the fifth sec- 
tion.. That amendment to the fifth section I was not fully able to 
comprehend. 
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The SPEAKER pro tempore. That question is not before the House. 
Does the gentleman from Iowa desire to move an amendment to the 
sixth section! . 

Mr. KASSON. Yes, sir; and I have aright to speak in explanation 
of my amendment. 

Mr. HUNTON. If the gentleman from Iowa will allow me I desire 
to say that in my amendment to the sixth section the intention was 
to copy the exact 8 e of the amendment adopted to the fifth sec- 
tion. Se copied from memory, I believe it was done accurately. 

Mr. KASSON. I desire to state what my difficulty is so far as this 
sixth section is concerned. We have never allowed a Union soldier 
or the widow of a Union soldier in any special act of Congress a sin- 
gle qT back pension, and the practice of the House and the Senate 

as been against it in special acts. We are asked now to go back 
seven years by this bill and allow back pension to the widows of men 
who were, to use a common phrase, disloyal and enemies of their 
9 : 
The SPEAKER pro tempore. The gentleman is not discussing any 
amendment. i 

. KASSON. Iam speaking on the section, and I sup I have 

aright todo that. I move, then, an amendment to the bill by insert- 
ing in the second line of the section, after the words “1812,” the fol- 
lowing: 

Having married prior to the year 1850. 


Now I am certainly in order. We on this side object to this sixth 
section of the bill because it does what I say is without precedent in 
our dealing with the widows of Union soldiers, and we are not will- 
ing to go so much further in this case and give seven years’ back pen- 
sion to the widows of men whose pensions were refused them on ac- 
count of their being enemies of the country. That is a simple state- 
ment of that part of the proposition. ` 

Now, the gentleman from Virginia [Mr. Hunton] has put in an 
amendment the effect of which I cannot fully estimate, because I do 
not know whether it is intended to limit the payment of arrearages 
to the time when these new sections would take effect. I presume 
not, because gentlemen on the other side of the House voted down the 
amendment of the gentleman from Michigan.[Mr. Concer] which 
was designed to produce that result. I presume, then, this section 
Tr leaves a considerable amount of arrearages to the widows of sol- 

ers. 

Now, if the gentleman from Virginia will say that the object of his 
amendment is to prevent us from going back on the old congressional 
rule against es of pensions by special acts, I shall then under- 
stand it and take no further time of the House. If, on the contrary 
it is intended to go back under the circumstances, we might as well 
have the issue made either now or on the last vote on the bill and let 
the majority pass it, as they have the power to do, if they desire it. 
Another reason why I think the amendment will not have that effect 
is because it leaves in the tenth and eleventh lines the words “shall 
be entitled to the arrearages of pensions due said pensioner at the 
time of his decease;” and even with this amendment it seems to me 
it would compel us to go back and pay pensions up to the time the 
death occurred. ~- 

Fe I have made myself understood, we can now understand each 
other. 

Mr, HUNTON. By the previous action of the House line 3 of sec- 
tion 5 was stricken out, which gave pensions to those who were dropped 
from the rolls of the Pension Office “from the 1st of May, 1865,” and 
to that section thé following proviso was added: 

Provided, That no money shall be paid to any one on account of arrears during 
his term of disability. 

Mr. KASSON. Is the 1 reading the Clerk's copy! 

Mr. HUNTON. Yes; t it from the Clerk this moment; and in 
order to make this section harmonize with that provision the amend- 
ment to the proviso of this section was offered by myself, so that the 

rovided for the soldier, for the vor, and which had 
accrued to him at the time of his death, shall go to his widow in the 
same manner that he would have received it had he lived. 

Mr. KASSON. We understood the motion to be “prior to the pas- 

of this act.” 

. HUNTON. No, sir; as I have said before, the proviso to the - 
fifth section to which the House agreed to is as follows: “Provided 
that no money shall be paid to any one on account of dur- 
ing his term of disability.” Then the amendment to the proviso of 
the sixth section provides that a due the soldier at the time 
of his death from the removal of his disability, according to the fifth 
section, shall on his death go to his widow, and that is necessary to 
harmonize this section with the amendment adopted to the fifth section. 

Mr. KASSON. Now Iobserve the point, and that is what the amend- 
ment of the gentleman from Wisconsin [Mr. CASWELL] required. The 
n that existing to-day, and which will exist until the pas- 
sage of this act, and consequently the simpler way for the gentleman 
to get at it would be to s an amendment something like that 
of the gentleman from Michigan, [Mr. Sonasi] to strike out the last 
half of the section, and say they shall be entitled to pensions from the 
day of the passage of this act; then the bill will harmonize, unless he 
puts a different construction on the subject than I do. 

Mr. HUNTON. It will not harmonize, because for the period dur- 
ing which the soldier had been entitled to a pension the widow would 
not be entitled to it. 
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Mr. KASSON. The soldier is not entitled to a pension except after 
the date of the 9 80 5 of this act; he is under disability until the 
act passed, so that his widow would not be entitled to it under the 


language of this section. But the words “ arrearages” in the tenth and 


twelfth lines are certainly inconsistent with this amendment, 

I now ask a vote upon my amendment. The object of it is to make 
this section harmonize with the first section. 

Mr. HUNTON. I have no objection to it. 

The amendment was agreed to, 

Mr. KASSON. Now I would be glad to have the last section read as 
amended, 

The Clerk read the last section, as amended, as follows: 

Sec. 6. That the surviving widow of an ioner of the war of 1812, who was 
married prior to 1850, where the name of aid pensioner was stricken from the pen- 
sion-rolls in pursuance of the act entitled “An act authorizing the of 
the Interior to strike from the pension-rolls the names of such persons as have taken 
up arms against the Government or who have in any manner en the reb- 
ola.” approved Feb: 4, 1862, and where said pensioner died without his name 
being restored to tho rll shall be entitled to the arrearages of pension due said 

er at the time of decease; and the marriage of such widow shall not 

reyent her from receiving such arrearages of pension. In case there is no surviv- 

widow, then such arrearages of pension shall, upon similar proof, go to the 

or children of such ioner, provided that no such arrearages be paid 

ae © time of the removal of the disability of the pensioner in 
section 


Mr. KASSON. Now ifthe gentleman will change it and say “ prior 
to the passage of this act,” although it will be inconsistent with pre- 
vious parts of the bill, it will satisfy the ends of justice. 

Mr. REAGAN. I desire but a moment—for I do not think it should 
pass in silence—to notice the expression of the gentleman from Iowa 
[Mr. Kasson] which I think must have come from a confusion of 
facts and the failure to realize the objects of this bill. 

It is stated as a reason why the widows of these pensioners should 
not receive the pensions due their husbands after the removal of their 
disabilities, that it is an exception to the rule heretofore acted upon 
by Gongroei; that we have never before given the right to the widow 
even ofa Union soldier to draw any back pension. 

Mr. KASSON. Not by a special act. - 

Mr. REAGAN. Perhaps the statement may be so limited, if the 

tleman desires it; not by a special act. But what I desire to say 
is that the law giving pensions to the soldiers of the war of 1812 was 
passed many years ago. I believe the first law was passed in 1844; 
so that if no intervening difficulty occurred they were entitled to 
their pensions from that time. Nobody now contemplates, this bill 
does not contemplate, that these widows shall go back to the period 
at which their husbands were entitled to pensions. 

The question is, will Con, restore to these pensioners the right 
to draw their pensions? This bill also extends the provisions of the 
pension law to those who served for short periods. The benefit of 
that provision is not limited to those in the South; it will extend to 
many more persous in the other States. This is not going back to 
the period at which these soldiers were entitled to draw pensions, 
but simply revives the right of these pensioners from a particular 
date, not giving the right but reviving it. And the proposition is 
to give the widows of certain pensioners the right to draw pensions 
from the time of the restoration of the right to the husband to the 
death of the husband. If I am right, and I cannot see it in any other 
light, there is no reason for saying that we propose by this bill to 
make an exception to the practice heretofore adopted by Congress. 

Mr. HUNTON. Is there any amendment pending! 

The SPEAKER a tempore. There is not. 

Mr, HUNTON. en I call the previous question on this section. 

Mr. CONGER. I have tried several times to offer an amendment 
to this section which I think essential. 

Mr. HUNTON. I cannot yield. 

Mr. CONGER. Then I move that the House now adjourn; and on 
that motion I call for the yeas and nays. 

Mr. KASSON. I rise to a question of order. In considering this 
bill in the House as in Committee of the Whole, have we not a right 
to offer amendments, although the power may exist to close debate? 
We cannot cut off amendments in Committee of the Whole, though 
we may close debate. 

Mr. HUNTON. I have no desire to cut off amendments, but I do 
desire to cut off debate, because I wish to have this bill acted on to- 


day. 

Mr. CONGER. I think the gentleman will further business by 
allowing amendments. 

Mr. HUNTON. That is a matter of opinion. 

Mr. CONGER. We will see. 

Mr. HUNTON. If the gentleman has an amendment to offer I will 
not exclude it. 

Mr. CONGER. The gentleman did exclude it by his motion for the 
previous question. 

Mr. HUNTON. I will yield for an amendment now. f 

Mr. CONGER. Then I offer the amendment and desire to say 

Mr. HUNTON. Ido not yield for debate, only for an amendment. 

Mr. CONGER. I claim the right to discuss my amendment. I 
move to amend this sixth section by striking out these words: 


The of pension due said pensioner at the time of his decease; and 
the 1 of such widow shall not prevent her from receiving such arrearages 
3 In case there is no surviving widow, then such arrearages of pension 
shall, 


upon similar proof, go to the minor children of such pensioner: 


And to insert in lieu thereof the words “make claim for a pension 
as such widow after the passage of this act under the existing pro- 
visions of law ;” so that it will read: 

Src. 6. That the surviving widow of any pensioner of the war of 1812, where the 
name of said pensioner was stricken from the pension-rells in pursuance of the act 

è + approved February 4, 1862, and where said pensioner died without his 
name being restored to the rolls, shall be entitled to make claim for a pension as 
such widow, after the passage of this act, under the provisions of existing law. 


There is no provision in this bill as it now stands by which the 
widow of a person who has died during the time he was under this 
disability may be in any way placed upon the pension-roll, or may 
make claim for a pension at all. I desire that the widows of those 
who are entitled to pensions and who died during disability may be 
permitted to come in and make their claim under existing law, as the 
widows of other soldiers may do. I also desire to strike out of this 
section the portion relating to arrearages, which was disposed of in 
the proviso adopted to the fifth section. 

The gentleman from Virginia [Mr. HUNTON] has not anywhere in 
this bill provided that the widows of those pensioners who have died 
during their disability may ever come in and claim a pension, as wid- 
ows of otherdeceased soldiers may do. I think that it is an oversight 
that he would desire to correct. The object of my amendment is to 
place the widows of deceased soldiers who have been disqualified be- 
on of disloyalty on the same footing as the widows of other sol- 

ers. 

Mr. HUNTON. If the gentleman will turn to the very first sec- 
tion of this bill he will find this provision: 
That the Secre of the Interior be, and he is horeby, authorized and directed 
to place on the penson rol the names of the surviving officers and enlisted and 

drafted men, without 

and naval service of the United States, who served for ten days in the war 
with Great Britain of 1812 and were honorably discharged, and the surviving wid- 
ows of such officers and enlisted and drafted men: Provided, That such widows 
shall have been married prior to the year 1850 to such oflicers or enlisted or drafted 
men. 

Mr. CONGER. That applies to the widows of officers and men wh 
served sixty days? - 

Mr. ON. It does not. 

Mr. CONGER. It does not include those whose husbands have al- 
ready been on the pension-roll. ‘ 

Mr. HUNTON. On the contrary, it puts on the pension-roll every 
soldier who served ten days, and the widow of every such soldier or 
officer who married prior to 1850. 

Mr. CONGER. I know that; but the widows to whom my amend- 
ment refers are the widows of those whose names have been stricken 
off by virtue of the law which the gentleman is trying to correct by 
this bill. Under the provisions of the first section of this bill there 
is nop power for them to reclaim the pension taken from their hus- 
ban e x V 

The first clause provides that in addition to those who might other- 
wise have been on the pension-rolls, those who served ten days shall 
be placed there; but these are the widows of those who served sixty 
days or over, and there is no provision for them. 

Mr. HUNTON. If a widow is entitled to go upon the pension-rolls 
when her husband has served ten days, is she not entitled to go upon 
the rolls when her husband has served sixty days? Can there be any 
doubt about that? Does not the gentleman know that any provision 
for ten days’ service must embrace those who served sixty days? 

Mr. CONGER. That isa question of arithmetic that can be worked 
out on a slate perhaps; the gentleman can do that at his leisure. 
But this is the point: The gentleman has tried by this bill to restore 
their pensions to those officers and soldiers who may be alive at the 
passage of this act; but he has failed to make any provision for the 
widows of those who died before the . of this bill, and who 
were struck from the pension-rolls by former laws. It is strange that 
I should be compelled here to advocate the rights of widows of dis- 
loyal men; but it is just, and therefore I will advocate it even if 
their friends on the other side of the House keep silent, as they ought 
not to do. 

The question being taken on the amendment of Mr. CoNGER, it was 
agreed to. 3 

Mr. DUNNELL. I move to amend by adding the following: 

ided further, That under this act any widow of a revolutionary soldier 
Bb ect te prot days Spall be placed upon the pension rolls of the United States 
and receive a pension at the rate of $8 per month. 

This puts the remaining widows of revolutionary soldiers upon the 
same footing with widows of soldiers of 1812. 

The amendment was agreed to. 

Mr. HUNTON. In consequence of the striking out of the first three 
lines of the bill, it becomes necessary to move to add as a new section 
the following: 

Sec. 7. That all laws and clauses of laws in conflict with this act be, and thé same 
are hereby, 

The amendment was adopted. 

Mr. HUNTON. I now move the previous question on the passage 


to color, including militia and yolunteers of the mili- 


of the bill. 

Mr. of Virginia. Before that is done, I wish to offer an 
amendment. 

Mr. WHITE. I desire to offer an amendment. 

The SPEAKER pro tempore. No amendment is in order pending the 
motion for the previous question. 
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Mr. WHITE. I move that the House adjourn. 

Mr. HARRIS, of Virginia. I know that the amendment I wish to 
offer would be agreed to unanimously. It is in behalf of the widow of 
a revolutionary soldier. 

Mr. HURLBUT. An amendment of that kind has been adopted 


already. 

Mr. HARRIS, of Virginia. I know that; but it does not go to the 
extent desired. I know in the State of Virginia the widow of a sol- 
dier of the revolutionary war. Her name was stricken from the rolls 
under the act of 1862. I desire that she shall be restored and receive 
her of I presume no one will say that she was en- 
g in the rebellion. She must now be one hundred years old. 

C EEEARED sro taes. Dos the gentleman feai V. 

The tempore. Does eman from Virginia 
[Mr. HUNTON] iel for any further Saen 

Mr. HUNTON. No, sir. 

Mr. WHITE. I move, then, that the House adjourn. 

The motion was not agreed to. 

The question then recurred on seconding the demand for the pre- 
vious question. 

The previous question was seconded and the main question ordered ; 
which was upon ordering the bill to be engrossed and read a third 


time. 
1 SPEAKER pro tempore was proceeding to state the question, 
when— . 

Mr. CONGER said: Mr. Speaker, I insist upon being heard when 
I address the Chair. 

The SPEAKER tempore. The Chair begs leave to state to the 
gentleman from Michigan that it is out of order to interrupt the Chair 
when he is stating a question. 

Mr. CONGER. If the Chair pleases, I addressed the Chair at the 
proper time for me to make a motion to reconsider before a new propo- 
sition was made, and the Chair refused to hear me. 

The SPEAKER pro tempore. The 9 from Michigan is out 
of order, unless he rises to a point of order. The question is, Shall 
this bill be ordered to be en and read a third time? 

Mr. CONGER. I move to reconsider the vote by which the pre- 
vious question was seconded. 

The SPEAKER pro tempore. The gentleman moves to reconsider 
the vote by which 

Mr. CONGER. If that is debatable, I wish to say—— 

The SPEAKER pro tempore. It is not debatable. 

Mr. CONGER. I suppose it is debatable, 

Mr. RANDALL. Imove to lay the motion to reconsider on the table. 

The question was put on the motion of Mr. RANDALL; and the 
SPEAKER pro tempore declared that the ayes appeared to prevail. 

Several members called for a division. 

Mr. CASWELL, I rise to a point of order. The gentleman from 
Michigan had the floor when the gentleman from Pennsylvahia moved 
to lay the motion on the table. 

Mr. WHITE. I rise to a parliamentary inquiry. I would like to 
know whether it lies in the power of the gentleman who has charge 
of the bill to cut off amendments when it was stated by the Chair that 
any one could move amendments. 

The SPEAKER pro tempore. When the House has ordered the pre- 
vious question, both debate and amendments are cut off. 

The question being again taken on the motion of Mr. RANDALL to 
lay the motion to reconsider on the table, there were—ayes 105, noes 
11; and the motion was declared agreed to. 

The SPEAKER pro tempore. The question now recurs on ordering 
the bill to be engrossed and read a third time. 

Mr. PRATT. I call for the announcement of the last vote. 

The SPEAKER pro tempore. The Chair has already announced it. 

Mr. PRATT. I did not understand it. 

The SPEAKER pro nan Sah The ayes were 105, noes 11. 

Mr. PRATT. I make the point that no quorum voted. 

The SPEAKER pro tempore. The point comes too late. The Chair 
a decided the question and proceeded to another branch of the 
subject. 

e bill was then ordered to be engrossed and read a third time. 

Mr. MacDOUGALL, Iask for the reading of the bill in full as it 
has been amended. 

Mr. CONGER. I ask for the reading of the engrossed bill. 

Mr. COX. I move the House adjourn, and on that motion demand 
the yeas and nays. While the House is voting on the motion to ad- 
journ the bill can be engrossed if it has not been engrossed already. 

The yeas and nays were ordered. 

The Clerk proceeded to call the roll. 

Mr. CONGER. I ask unanimous consent to make aproposition. I 
withdraw my demand for the reading of the ee bill. I do not 
wish unnecessarily to detain the House. 

Mr. COX. I withdraw my motion to adjourn. 

Mr. DURHAM. I desire to have the bill read as amended if that 
be in order. 

Mr. ATKINS. Let us go on with the call of the yeas and nays on 
the motion to adjourn if gentlemen insist upon making propositions 
out of order. 

The bill was accordingly read the third time. 

Pre HUNION: I demand the previous question on the passage of 


The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was passed. 
Mr. ON moved to reconsider the vote by which the bill was 
pes and also moved that the motion to reconsider be laid on the 
e. 
The latter motion was agreed to. 


HALLET KILBOURN. 

Mr. GLOVER. Iriseto a privileged question. I move to suspend 
the rules for the purpose of adopting the resolution which I send to 
the Clerk’s desk. 

Mr. FORT. Is not a motion to adjourn in order? 

The SPEAKER pro tempore. It is if the gentleman has the floor, 
but the Chair has recognized the gentleman from Missouri. 

Mr. GLOVER. I ask the Clerk to read the resolution. 

The Clerk read as follows: 

Whereas it appears from the accounts of the keeper of the House restaurant with 
Hallet Kilbourn that said Kilbourn, now confined as a prisoner in the District jail 
by order of this House, is being fed in the most Sees and sumptuous man- 
ner and his meals are being sent to him twice daily from the Capitol to the jail ina 
hack, and he is also being furnished by his friends with wines of the most expen- 
sive kind; and whereas such things are destructive of all jail discipline and of the 
object for which said Kilbourn has been inyprisoned: Therefore, 

wed by this House, That the Sergeant-at-Arms is hereby authorized and re- 
quired to contract with the jailorof this District to furnish said Kilbourn the same 
prison fare as is furnished to other prisoners in said jail, and the said t-at- 
Arms is hereby instructed not to furnish to the said Kilbourn any fare other than 
thatabove specified, nor toallow him any wines, liquors, or other intoxicating drink, 
except when the same may be prescribed to him as medicine by a regular physi- 
cian of good standing. 

9 — BAKER, of Indiana. I move to lay that resolution upon the 
table. 

Mr. GARFIELD. I move to amend by striking out 

The SPEAKER pro tempore. It is not in order to amend the reso- 
lution. The motion is to suspend the rules and adopt the resolution. 

Mr. GLOVER. I have not surrendered the floor, and I hope the 
House will indulge me for a moment. Isend up this bill of fare to be 
read from the desk, to show how Mr. Kilbourn is being fed from the 
House restaurant. 

Mr. FORT. Your own Sergeant-at-Arms furnished it. 

The SPEAKER pro tempore. The reading of the paper cannot be 
proceeded with if objection be made. 

Mr. FORT. I object. 

The SPEAKER pro tempore. The question recurs on the motion to 
S d the rules and pass the resolution. 

. GARFIELD. I move the House adjourn. 

Mr. BANNING. I demand the yeas and nays on that motion. 

The SPEAKER ae tempore. fore taking the question on the 
motion to adjourn the Chair will make announcements of leave of ab- 
sence. 

Mr. RANDALL. I demand the regular order of business. 

The SPEAKER pro tempore. Does the gentleman object to the an- 
nouncement of leave of absence ? 

Mr. RANDALL. 1 do at this time. 

Mr. GLOVER. Is it in order to take a gentleman off the floor by a 
motion to adjourn? 

The SPEAKER pro tempore. The motion to suspend the rules is 
not debatable. 

Mr. GARFIELD. I insist on my motion to adjourn. . 

The House divided ; and there were—ayes 64, noes 108. 

Mr. BANNING. I withdraw the demand for the yeas and nays. 

So the House refused to adjourn. 

Mr. PAGE. Let us have the yeas and nays on the resolution. 

Mr. COX. I would like to know whether the bill of fare is part of 
this resolution! 

Mr. FORT. I object to debate. 

Mr. COX. Iam not debating, I am asking a proper question. 

Mr. FORT. Iobject. 

Mr. COX. Lask whether the bill of fare is part of the resolution? 

The SPEAKER tempore. It is not. 

Mr. GLOVER. hat has become of the bill of fare? 

The SPEAKER pro tempore. It is on the Clerk’s desk, but its read- 
ing has been objected to. 

e House divided on the motion to suspend the rules and adopt 
the resolution; and there were—ayes 106, noes 69. 

Mr. RUSK. That is not two-thirds. 

Mr. BANNING demanded the yeas and nays. 

The yeas and nays were ordered. 

On motion of Mr. Cannon, of Illinois, the resolution was again 


read. 
Mr. CANNON, of Illinois. Is the resolution divisible? 
The SPEAKER pro tempore. It is not. The motion is to suspend 
the rules and adopt the resolution, and that motion is not divisible. 
The question was taken, and there were—yeas 96, nays 59, not 


voting 134; as follows: 


YEAS—Measrs. Anderson, Atkins, Bagby, John H. Bagley, jr., Banning, Black- 
burn, Blount, Boone, Bradford. Bright, Buckner, Samuel D. Burchard, Cabell, John 
H. Caldwell, William P. Caldwell, Candler, Caulfield, John B. Clarke of Kentucky, 
John B. Clark, įr., of Missouri, Cochrane, Cook, Cox, Culberson, Cutler, Davis, De 
Bolt, Dibrell, Durand, Durham, Eden, Egbert, Felton, Forney, Franklin, Gunter, 
Andrew H. Hamilton, Hancock, Hardenbergh, Henry R. Harris, Harrison, Hart- 
zell, Hatcher, Hereford, Goldsmith W. Hewitt, Hooker Hopkins, Hurd, Jenks, 
Frank Jones, Thomas L. Jones, Kehr, Knott, Franklin Landers, oles bee L. 
A. Mackey, McFarland, McMahon, Milliken, Money, Morrison, utchler, 
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Neal, Parsons, Randall, Reagan, John Reilly, James B. Reilly, Rice, Riddle, 
John Robbins, William M. Robins, Savage, Scales, Sheakley, Sinpleton’ Sparks, 
Stevenson, Stone, Teese, Terry, Throckmorton, Turney, John L. Vance, Robert B. 
Vance, Waddell, Gilbert C. Walker, Walling, Erastus Wells, Wike, Alpheus S. 
Williams, James D. Williams, Jeremiah N. Williams, and Yeates—96. 
NAYS—Messrs. Adams, eds A. Bagley, John H. Baker, William H. Baker, 
Ballou, Banks, Blair, Horatio C. Burchard, Barleigh, Cannon, Cason, Caswell, Con- 
ger, Denison, Dunnell, Eames, Ellis, Fort, Foster, Freeman, Frye, Gartield, 1 
min W. Harris, Hendce, Hubbell, Hunter, Kasson, Kimball, ham, Lynch, Ma- 
m, MacDougall, Nash, Oliver, O Neill. Page, Potter, Pratt, Robinson, Sobieski 
oss, Rusk, Sinnickson, Slemons, Smalls, Strait, Stowell, Tarbox, Thompson, Thorn- 
burgh, Van Vorhes, Alexander 8. Wallace, John W. Wallace, Walls, Warren, G. 
W. enwaa White, Will, Wiliam B. Williams, and James Wilson—59. 
NOT VOTING—Messrs. orth, Ashe, Barnum, Bass, Beebe, Bell, Blaine, 


pin, Chittenden, Clymer, Collins, Cowan, Crapo, Crounse, Danfo: 
Dobbins, Douglas, Ely, E 

Glover, Goode, Goodin, John T. Harris, 
Henkle, Abram S. Hewitt, Hill, Hoar, 
ouse, Hunton, Hurlbut, Hyman, Joyce, Kelley, Ketch- 


um, King, Lamar, Geo: M. Landers, Lane, Lawrence, Leavenworth, Levy, Lut- 
trell, Lynde, Edmund W. M. Mackey, Maish, McCrary, McDill, Meade, Metcalfe, 
iller, en, Odell, Packer, Payne, 


Monroe, Morey, Mern; New, Norton, O“ 
Phelps, John F. Philips, Wi A. Phillips, Pierce, Piper, Plaisted, Platt, Pop- 

leton, Powell, Purman, Rainey, Roberts, Miles Ross, e ee Sayler, Schleicher, 
9 Seelye, A. Herr Smith, William E. Smith, Sou 8 winger, Stenger, 
Swann, Thomas, I. Townsend, Washington ‘Townsend, Tucker, Tufts, Wal- 
dron, Charles C. B. Walker, Walsh, Ward, Wheeler, Whitehouse, Whiting, Whit- 
thorne, Wigginton, Andrew Williams, Charles G. Williams, James Williams, Willis, 
Wilshire, Benjamin Wilson, Alan Wood, jr., Fernando Wood, Woodburn, Wood- 
worth, and Young—134, 

So (two-thirds not having voted in favor thereof) the rules were 
not suspended, 

During the call of the roll, 

Mr. MAISH said: Iam paired on all political questions with my 
colleague, Mr. Smiru, of Pennsylvania. As gentlemen on the other 
side seem to make this a political question, I doubt my right to vote. 
I therefore do not vote. 

The result of the vote was then announced as above recorded, 


EVENING SESSIONS. 


Mr. RANDALL. I submit the following resolution: 


Resolved, That the rules be suspended so as to enable the House to take a daily 
recess for three days of the present week, to wit, Tuesday, Wednesday, and Thurs- 
day, at half past four o'clock p. m. until half past seven o'clock p. m., for the pur- 
pose of considering the legislative, executive, and judicial appropriation bill. 


Mr. RUSK. O, no; you want to kill us. 

Mr. RANDALL. Three evening sessions now are equal to two days 
at the end of the session, and are absolutely ne 8 

The question being taken on suspending the rules, there were ayes 
98, noes none. 7 

Mr. FORT and Mr. RUSK. No quorum. 

Mr. RANDALL. Well, if you do that, I will call the yeas and nays. 

Mr. FORT. Very well. We have been run over all day, and we 
ee well stay a little longer. 

The yeas and nays were ordered. 

Mr. ON. I suggest that the objection that no quorum has 
voted be withdrawn, to save the time of calling the yeas and na 

The SPEAKER pro tempore. No debate isin order. The Clerk will 
call the roll. 

The question was taken; and there were—yeas 105, nays 9, not vot- 
ing 175; as follows: 

YEAS—Mesars, John H. ley, jr., Ballon, Bell, Blackburn, Blount, Bradford, 
Buckner, Horatio C. Bure! nel D. Burchard, Burleigh, Cal John H. 
Caldwell, William P. Caldwell, Candler, Cannon, Cason, Caulfield, John B. Clarke 
of Kentucky, John B. Clark, jr., of Missouri, Conger, Coo! m, Cutler, 
Danford, Davis, De Bolt, Dib: Dunnell, Durand, Durham, Eden, Ellis, Forney, 
Foster, Fran n, Frost, Frya lover, Gunter, Andrew H. Hamil 81 
Benjamin W. Harris, Hartridge, Hartzell, Hatcher, Hereford, Goldsmith W. 
Frank Jones, Thomas L. Jones, 


ham, ' „ 
son, Mutchler Oliver, O'Neill, Potter, 
Rico, Riddle, John Robbins, William M. Robbins, Robinson, Sobieski Ross, Samp- 
son, Savage, Sayler, Scales, Schleicher, Singleton, Sprin. 


box, cary, Thompson, Turney, Van Vorhes, John L. Vance, Robert B. Vance, 
Waddell, Walling, Erastus Walls, White, Wike, Wi Alpheus S. Williams, 
J saa D Williams, Jeremiah N. Williams, William B. Williams, and James Wil- 
son—105, 

NAYS—Messrs. Harden’ 


h, Hooker, Kehr, Magoon, N; eton, Throck- 
morton, John W. Wallace, and Yeatos—9. en 


NOT VOTING—Messrs. Adams, Ainsworth, Anderson, Asho, Atkinson, Bagby, 
George A. Bagley, John II. Baker, William II. Baker, Banks, Banning, Barnum, 
1 Beebe, Blaine, Blair, Bland, Bliss, Boone, Bradley, Bright, John Young Brown, 
William R. Brown, Campbell, Caswell, Cate, ag , Chittenden, Clymer, Coch- 
rane, Collins, Cowan, Cox, Crapo, Crounse, Darrall, Davy, Denison Dobbin Doug- 
las, Eames, Egbert, Ely, Evans, ell, Faulkner, Felton, Fort, man, er, 
Garfield, Gause, Gibson, Goode, Goodin, Hale, Robert Hamilton, Haralson, Henry 
R. Harris, John T. Ha Harrison, Hathorn, Haymond, Hays, Hendee, Hender- 
son, Henkle, Abram S. Howitt, Hill, Hoge, Holman, Hopkins, Hoskins, House, 
Hubbell, Hunter, Hurlbut, II. J *. elley, Ketchum, Kimball, King, Knott, 
Lamar, Franklin Landers, Geo . Landers, Lane, Lawrence, Leavenworth, 
Luttrell, Lynch, Lynde, Edmund W. M. Mackey, Maish, MacDougall, McCrary, 
McDill, Meade, e, Miller, Milliken, Money, Monroe, tay organ, Ni 
New, Norton, O'Brien, Odell, Packer, Page, Parsons, Payne, helps, John A. 
Philips, William A. Phillips, Pierce, Piper, Plaisted, Platt, Powell, Purman, 
Rainey, Jaumes B. Reilly, Roberts, Miles Rusk, Schumaker, Seelye, Sheak- 
ley, Sinnickson, Slemons, Smalls, A. Herr Smith, William E. Smith, Southard, 
Sparks, Strait, Stenger, Stevenson, Swann, Teese, Thomas, Thornburgh. Martin I. 

ownsend, Washington Townsend, Tucker, Tufts, W. Charles C. B. Walker, 
Gilbert C. Walker, Alexander S. Wallace, Walls, Walsh, Ward, Warren, G. Wiley 
Wells, Wheeler, Whitehouse, Whiting, itthorne, Wigginton, Andrew Williams, 
Charles G. Wil James Williams, Willis, Wilshi Benjamin Wilson, Alan 
Wood, jr., Fernando Wood, Woodburn, Woodworth, and Young—175. 


The SPEAKER pro tempore. On the question of suspending the 
rules and agreeing to the resolution of the gentleman from Pennsyl- 
vania, [Mr. RANDALL, ] the ayes are 105 and the noes 9. 

Mr. RUSK. No quorum. 

Mr. RANDALL. Do you make that point? 

Mr. RUSK. I do. 

Mr. WHITE. I move that the House do now adjourn. 

Mr. RANDALL. Is the point made by the gentleman from Wis- 
consin that there is no quorum ? 

Mr. RUSK. I make the point that there is no quorum, 

Mr. RANDALL. I move that there be a call of the House. I do 
it in justice to those of us who remain here to transact the public 
business. 

Mr. FORT, (at six o'clock and two minutes p.m.) I move that the 
House do now adjourn. 

The question was taken, and the House refused to adjourn. 

Mr. HOAR. I rise to a question of order, and the question of order 
is that there can be no of the House under the rules of the Honse 
unless there be a Speaker in the chair. 

Mr. RANDALL. There is a Speaker in the Chair. 

` The SPEAKER pro tempore. The Chair understands that the Speaker 
[Speaker KERR] may appoint any member of the House for the day, 
and the present occupant of the chair will be the Speaker until the 
House adjourns. 

Mr. HOAR. This is a very important point, and I desire to be heard 
upon it. ý 

The SPEAKER pro tempore. The point of order is not well taken. 

Mr. HOAR. Will the Chair allow me to stato the point! 

Several MEMBERS called for the regular order. 

Mr. HEREFORD. The gentleman must know that the same thing 
has happened time after time and night after night. 

[Cries of “Vote!” „Vote 

The question was taken on Mr. RANDALL’s motion; and it was 


to. 
So it was ordered that there be a call of the House. 
The Clerk proceeded to call the roll; when the following members 
failed to answer to their names: 


Messrs. Adams, Anderson, Ashe, Atkins, George A. Bagley, William H. Baker, 
Banks, Birman, Base, Beebe, Blaine, Bland, Bliss, Boone, Bradley, Bright, John 
Young Brown, William R. Brown, William P. Caldwell, Campbell, Cannon, Ca- 
son, Caswell, Cate, Chapin, Chittenden, 8 Cochrane, Collins, Cowan, Cox, 
Crapo, Crounse, I, Darrall, Da nglas, Egbert, Ely, E Farwell, 
Faulkner, Freeman, Frost, Eryo, Garfio d, Gauso, Gilson, Goode, Goodin, Hale, 
Robert Hamilton aralson, Hardenbergh, Henry R. Harris, John T. Harris, Har- 
rison, Hartridge, Hathorn, Ha „mond, Hays, Hendeo, Ienderson, Hunkle, Abram 
S. Hewitt, Goldsmith W. Hewitt, Hoge, Holman, Hopkins, Hoskins, House, Hub- 
bell, Hunter, Hurlbut, Hyman, Joyce, 3 Ketchum, Kimball, King, Lamar, 
Franklin Landers, George M. Landers, Lane, Lawrence, Leavenworth, Lewis, Lut- 
trell, Lynch, Edmund W. M. Mackey, Magoon, Maish, MoCrary, McDill, McFar- 
land, Meade, Metcalfe, Miller, Milliken, Money, Monroe, Morey, Morgan, Neal, 
New, Norton, O'Brien, Odell, Packer, Parsons, Payne, Phe 12 John F. Phil- 
ips, William A. Phillips, Pierce, Piper, Plaisted, Platt, Powell, Purman, Rainey, 

ames B. Reilly, Roberts, Miles Ross, Schumaker, Soe Lye, Sheakley, Sinnickson, 
A. Herr Smith, William E. Smith, Southard Sparks, Strait, Stenger, Stevenson, 
Swann, Teese, 58 Thorn burgh, Martin I. Townsend, Washington Townsend, 
Tufts, Waldron, Char! 


es C. B, Walker, Gilbert C. Walker, Walls, Walsh, Ward, 
G. Wiley Wells, Wheeler, Whitehouse, Whiting, Whitthorne, Wigginton, Andrew 
Williams, Charles G. Williams, James Williams, Willis, Wilshire, Benjamin Wil- 
son, Fernando Wood, Woodburn, Woodworth, and Young. 

The roll having been twice called over, 

The SPEAKER pro tempore said: The Doorkeeper will cause the 
doors of the House to be closed, and will not admit any member with- 
in the Hall. 

Mr. RANDALL. In order to save time, and before the names of 
members are called for excuses, which can come in afterward, I move 
the order that the Sergeant-at-Arms bring to the bar of the House 
such of its members as are now absent without the leave of the House. 

The SPEAKER pro tempore. The Chair thinks it is too soou to make 
that order. If it is made now before excuses are heard, members who 
may be excused hereafter may be brought in here under arrest. 

Mr. STONE. I move that Mr, HOLMAN, of Indiana, be excused on 
account of sickness, 

The motion was agreed to. 

Mr. STONE. Ialso move that my colleague, Mr. BLAND, be excused 
on account of sickness. 

The motion was agreed to. 

Mr. WILSON, of Iowa. -By your order, Mr. Speaker, the doors are 
shut, and gentlemen are beginning to make excuses. We can have 
at least three roll-calls on each excuse if we see fit, and the result is 
that we shut ourselves in here indefinitely. This occurred in the last 
Congress, and under the ruling you have now made we found that, 
after being here two or three hours, the House could not work at all. 
We have a constitutional right to bring the absentees here, aud the 
motion of the gentleman from Pennsylvania, [Mr. RANDALL, ] that 
you issue your warrant to the Sergeant-at-Arms to bring in the ab- 
sentees, is the only way by which the House can work. 

Mr. RANDALL; That is right. 

Mr. WILSON, of Iowa. If that is done we can then hear excuses, 

The SPEAKER pro tempore. The Chair will read the rule. 

Mr. WILSON, of Iowa. I know the rule, every word of it. 

The SPEAKER pro tempore. Then the Chair will not read it. 

Mr. KEHR. I desire to say that my colleague, Mr. PHILIPS, is 
sick, and on that account I hope he will be excused. 
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Mr. SAYLER. I object to ig t excuses just now. 

Mr. RANDALL. I submit the order that the Sergeant-at-Arms 
take into custody and bring to the bar of the House those of its 
members who are absent without leave of the House. 

Mr. HOAR. I submit that that motion is only in order when the 
Speaker is in the Chair, and that a member designated for a 5 hos 
perform the duties of the Chair is merely designated as a presiding 
officer of the House, and is not the Speaker of the House. 

Mr. RANDALL. That is at variance with common sense, and that 
is the only remark I have to make about it. 

The SPEAKER pro 8 This point of order has been fre- 
quently made and decided as it has decided to-day, that the 
e of the chair is Speaker during the session for Which he is 
appointed. 

A ír. HOAR. Does the Chair overrule the point of order? 

The SPEAKER pro tempore. The Chair does overrule it. 

Mr. HOAR. Then I respectfully claim an appeal. 

Mr. BANNING. I move to lay the appeal on the table. 

Mr. HOAR. I think I am entitled to the floor to state my point of 
order, 

The SPEAKER pro tempore. The 3 from Ohio certainly 
has a right to make a motion to lay the appeal on the table. 

Mr. HOAR. I have not been able to state my point of order to the 
House. It is a constitutional question. 

Mr. RANDALL. I think it is a question of common sense. 

Mr. HOAR. Iam sure the gentleman from Pennsylvania does not 
intend to be discourteous to me. 

The SPEAKER pro tempore. The Chair will state the question to 
the House. The gentleman from Massachusetts [Mr. Hoar] has raised 
the point of order that there is no Speaker in the House to execute the 
orders of the House. The Chair has decided that the point of order 
is not well taken; that the present occupant of the chair will dis- 
charge the duties of Speaker for this day’s session. The gentleman 
from Massachusetts ap from that decision of the Chair, and the 

uestion is: Shall the decision of the Chair stand as the judgment of 
the House? Pending that question, the gentleman from Qhio [Mr. 
BANNING] moves that the appeal from the decision of the Chair be 
laid upon the table. 

a 8 Has the gentleman from Ohio the floor to make that 
motion! 

Bi SPEAKER pro tempore. The gentleman was recognized by the 
air. 

Mr. HOAR. It is a departure from all the courtesies of this House. 

The SPEAKER pro tempore. The gentleman appealed from the de- 
cision of the Chair, but did not proceed to make any remarks. 

Mr. HOAR. I raised an appeal from the decision of the Chair; and 
before the question was stated by the Chair to the House, the gen- 
tleman from Ohio made a motion to lay the appeal upon the table. 

The SPEAKER pro tempore. The motion to lay upon the table is 
in order. 

Mr. HOAR. The gentleman had no right to make that motion until 
my appeal was stated to the House. 

The 3 pro tempore. The motion to lay on the table is not 
debatable. 

ti EGA The Chair violates all the courtesies of the House in 
so ruling. 

The SPEAKER pro tempore. The Chair regrets that the gentleman 
so regards it. 

The motion of Mr. BANNING was agreed to. 

Mr. HOAR. I call for the yeas and nays on the motion to lay my 
. on the table. I have no desire to filibuster, bu. 

. KNOTT. I move that the House now adjourn. 

The SPEAKER pro tempore. A motion to dispense with further pro- 
ceedings under the call would be in order. 

Mr. ROBBINS, of North Carolina. Can we not to have 
95 night sessions and stop this nonsense? That is what I want to 

ow. 

The SPEAKER pro tempore. The Chair cannot decide that ques- 
tion. 

Mr. ROBBINS, of North Carolina. I would like to have it submit- 
ted to the House. 

Mr. KNOTT. Is my motion to adjourn in order? 

The SPEAKER pro tempore. The Chair will entertain the motion to 


ourn. 
ate CAULFIELD. How can we get out? The doors are closed. 

The SPEAKER pro tempore. If the motion to adjourn is carried, the 
doors will be opened. $ 

Mr. BAKER, of Indiana. I move that further proceedings under 
the call be dispensed with. 

ane SPEAKER pro tempore. The motion to adjourn is the first in 
order. 

The motion to adjourn was not agreed to. 

Mr. BAKER, of Indiana. I move now that all further procceed- 
ings under the call be dispensed with. 

The motion was not a to. 

Mr. RANDALL. I make a further appeal to the gentleman from 
Wisconsin [Mr. Rusk] who insisted upon the point of order that no 
quorum voted upon my resolution for night sessions. 

Mr. RUSK. I will not insist upon my point of order, 


Mr, RANDALL. As the gentleman from Wisconsin withdraws his 
point of order against the adoption of my resolution, I hope there 


will be no further objection to it, but 
adopted without further trouble. 

The SPEAKER pro tempore. That order can be made by unani- 
mous consent, 

Mr. FORT. I object. 

Mr. RANDALL. Why? 

Mr. FORT. Gentlemen have begun to run this thing, and now let 


t the resolution may be 


them go on with it. 
Mr. ALL. Then you are to blame, and not I, if this thing 
continues. 


The SPEAKER pro tempore. Objection being made to the proposi- 
tion of the gentleman from Pennsylvania, [Mr. RANDALL, ] the ques- 
tion now before the House is upon the motion of the gentleman that 
the Sergeant-at-Arms be directed to take into custody and bring to 
the bar of the House such of its members as are absent without the 
leave of the House. 

The motion was agreed to. 

Mr. EAMES. I move that all further proceedings under this call 
be dispensed with. 

Mr. COOK. We voted that motion down just now. 

Mr. EAMES. Other business has intervened. 

The motion of Mr. Eames was not agreed to. 

Mr. SAYLER. I desire to make a proposition for the unanimous 
consent of the House. I do not believe that the members of this House 
are at all inclined—I will not say to play the great big boy, because 
that is hard: on the boy—to play the great big baby. I propose, there- 
fore, that by unanimous consent we agree to meet on the evenings of 
Tuesday, Wednesday, and Thursday, for discussion and consideration 
of the se, eae executive, and judicial appropriation bill, and that 
we abandon all further proceedings under the call of the House. 

Mr. HOOKER. Make it Wednesday, Thursday, and Friday. 

Mr. SAYLER. Iam asking unanimous consent to agree to the prop- 
osition as submitted by the gentleman from Pennsylvania. 

Mr. RANDALL. It was claimed that there was no quorum, and of 
course the resolution could not be adopted. 

Mr. SAYLER. It can be by unanimous consent. 

Mr. RANDALL. I have no objection to n with further 
rg ander the call, if my resolution can be adopted. 

Mr. SA My proposition is that the resolution of the gentle- 
man from Pennsylvania be now adopted by unanimous consent. 

Mr. STONE, Mr. THROCKMORTON, and others objected. 
After some time 


U 

Mr. CONGER said: I take the liberty of appealing to those gentle- 
men on the democratic side of the House who objected to the 
ment proposed by the gentleman from Ohio [Mr. SAYLER] to with- 
draw their objection. 

Mr. ROBBINS, of North Carolina. That is right. 

Mr. RANDALL. I want to understand what the proposition is. Is 
ee resolution for night sessions, as I originally offered it, be 

0 

. SAYLER. That is my proposition. 

The SPEAKER pro tempore. If there is no objection, all further 
proceedings under the will be dispensed with, and the resolution 
submitted by the gentleman from Pennsylvania, (Mr. RANDALL, I in 
re; to night sessions will be to. 

r. THROCKMORTON. I object. 

Mr. STONE. I object, and I desire to state the grounds 

Several MEMBERS objected to debate. 

The SPEAKER p tempore. No debate is in order. 

Mr. CAULFIELD. I now move that all further proceedings under 
the call be dispensed with, if gentlemen on the other side of the House 
will agree to withdraw their objection that there was no quorum upon 
the resolution of the gentleman from Pennsyly; [Mr, RANDALL. ] 

Mr. RUSK. I have stated that I will withdraw my objection. 

Mr. TERRY. I object. 

The SPEAKER pro tempore. The arrangement suggested can only 
be made by unanimous consent; and there is objection. 

Mr. CONGER. I object to its goin upon record on the statement 
of the gentleman from Illinois [Mr. CAULFIELD] that the objection 
comes from this side of the House. It has been withdrawn on this 
side long ago; the oe are upon the other side; they come from 
the gentleman from Texas [Mr. THROCKMORTON] and the gentleman 
from 1 [Mr Terry. ] 

s 780 ALL. I do not any longer charge it upon the other 
side. 

Mr. CONGER. The gentleman from Illinois did. 

Mr. SAYLER. I will attest the same thing. 

Mr. O'NEILL. I would like to make asuggestion to my colleague, 
[ Mr. RANDALL, I the chairman of the Committee on Appropriations. I 
am exceedingly anxious that the business of the House should go on 
and that we should have night sessions, because, if we do not, no one 
can say when we shall be able to adjourn finally. Now, I suggest to 
my coll e that for this week Sod we meet on Tuesday, Wednes- 
day, and Thursday at eleven o’clock in the morning and sit until 
five o’clock in the afternoon, and then adjourn. I propose this as a 
compromise, for the present week. With daily sessions of six hours 
we may do as much as by holding two daily sessions. 
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Mr. RANDALL. That would interfere with all our committee busi- 
ness, and I cannot consent to it. : 

A MEMBER. Let the committees meet in the évening. 

Mr. FORT. This side of the House has been striving to-day to get 
some recognition. We have a couple of resolutions, and if we had 
been allowed to present them I am confident there would have been 
none of this delay. 

The SPEAKER pro tempore. Resolutions are not now in order. 

Mr. FORT. There seems to be nothing else on hand. 

Mr. MILLS. I move that the House take a recess until nine o’clock 
to-morrow morning, 

The SPEAKER pro tempore. That motion is not in order. 

Mr. FORT. I want to know whether it is in order to send for some 
of Mr. Kilbourn’s lunch ? [Langhter.] 

The SPEAKER pro tempore. e gentleman is out of order. 

Mr. WHITE. I move that all the doors of the galleries be opened, 
so that we may get some fresh air here. The air is very foul. 

The SPEAKER pro That motion is not in order. 

Mr. WHITE. Is it not in order to open the doors of the galleries, 
so as to get some fresh air? 

Mr. HOOKER. I move to dispense with all further proceedings 
under the call, provided the resolution of the gentleman from Penn- 
sylvania be nnanimously adopted. 

Mr. NASH. I object. 

Mr. WHITE. I object unless I am allowed to introduce my reso- 
lution. 

Several MEMBERS. O, no. 

Mr. HOAR. Cannot the question be settled by a majority vote? 

~The SPEAKER pro tempore. Further proceedings under the call 
can be dispensed with by a majority vote; but the motion, as now 
submitted, is coupled with the suggestion that unanimous consent be 
iven to adopt the resolution of the gentleman from Pennsylvania, [Mr. 
2 and objection was heard to the latter proposition. 

Mr. HO I desire to say to the gentleman from Pennsylvania 

that, if this motion to dispense with further proceedings under the 


call be adopted by a majority, liis motion can then be adopted by a 
majority. Nobody will make the point in regard to the absence of a 
quorum, 


Mr. RANDALL. I renew the proposition that further proceedings 
under the call be dispensed with, provided that the vote on the adop- 
tion of my resolution, which was 98 to 9, shall not be objected to upon 
the ground of the absence of a quorum. 

The SPEAKER protempore. If there be no objection, that arrange- 
ment will be made. 

Mr. NASH. I object. 

Mr. RUSK. I make the point that I raised the objection originally 
and I have withdrawn it. 

Mr. WIKE. ButI submit that any other gentleman may renew the 
objection. 

The SPEAKER pro tempore. 

Mr. WHITE. 
tion, 

Mr. RANDALL. I suggest that the gentleman have leave to print 
his resolution in the Doming paper. 

Mr. CAULFIELD. May I inquire of the gentleman from Ken- 
tucky [Mr. * is resolution is? 

Mr. WHITE. y I be allowed to tell the gentleman, in the lan- 
guage of the distinguished gentleman from Pennsylvania, [Mr. RAN- 
DALL, } that it is “none of his business?” [Laughter.] 

Mr. FORT. I suggest that we might consider those resolutions. 

The SPEAKER pro tem No business is in order. 

Mr. RUSK. Is it in order to have the Kilbourn bill of fare read? 

Mr. PLATT. Is it in order to have the bill of fare served ? 

The SPEAKER pro tempore. It is if gentlemen will pay for it. 
Lora ante 

Mr, O“ L. It seems, Mr. Speaker, that ninety-eight gentlemen 
voted to suspend the rules and adopt the resolution so we can have 
evening sessions for the consideration of the general appropriation 
bills, and only nine members voted against it. After that vote I do 
not see how gentlemen can stand up here to prevent the House going 
on with the legitimate public business we are sent here to transact. 
[Cries of “Good! Good!“ I Ido hope those on this side who have made 
objection will withdraw it. I do not believe the country will stand 
by any nine men who in this way seek to stop the legitimate busi- 
ness of the country. 

Mr. WHITE. I do not intend to obstruct business, 

The SPEAKER pro tempore. The Chair recognized the gentleman 
from New York. 

Mr. LAPHAM. I wish to suggest to the gentleman from Penn- 

lvania, chairman of the Committee on Appropriations, that he adopt 
the suggestion of his colleague to have the daily sessions commence 
at eleven o'clock. It is much easier for committees to meet in the 
evening than for the House. If we commence our sessions at eleven 
o'clock in the morning, I am sure we will accomplish more in that 
way than by having evening sessions. 

Mr. RANDALL. That is contrary to the experience of the older 
members. Certainly it is contrary to my experience. 

Mr. PATTERSON. The Doorkeeper of the House refuses to allow 
the Delegate from Colorado to leave the Hall. 


Any member has the right to object. 
object, unless I be allowed to introduce my resolu- 


Mr. FORT. I object to the gentleman’s leaving. 

The SPEAKER pro tempore. Objection is made to the gentleman's 
leaving; but as the Delegate is no part of the quorum of the House, 
he has the right to leave. 

Mr. WADDELL. Is there objection to the adoption of the propo- 
sition that all further proceedings under the call will be dispensed 
with and the resolution submitted by the gentleman from Pennsyl- 
vania will be adopted? 

Mr. CONGER. I have voted for evening sessions; I desire to con- 
tinue my vote for them; but I make asuggestion to the Chair and to 
the House—— 

The SPEAKER pro tempore. Does the gentleman object? 

Mr. CONGER. I wish to suggest whether we can, with the doors 
closed and members interested in our agreement in regard to even- 
ing sessions not allowed to come into the Hall—I ask whether we can 
properly keep other members out of the House until we make the ar- 
Be as for night sessions? 

. RANDALL. They ought to have been here; and, not being 
here, they are not entitled to that consideration. 

Mr. CONGER. That is very true. ; 

Mr. RANDALL. Or to the consideration which they might have 


had. 

The SPEAKER pro tempore. Discussion is not in order. The Chair 
hears no objection to further proceedings under the call being dis- 
pensed with, and by unanimous consent the resolution of the gentle- 
man from Pennsylvania for evening sessions is agreed to. The doors 
will now be re-opened. 

And then, on motion of Mr, RANDALL, (at five minutes to seven 
o'clock p. m.,) the House adjourned. 


PETITIONS, ETC. 


The 8 memorials, petitions, andother papers were presented 
at the Clerk’s desk under the rule, and relied as stated: 

By Mr. BANKS: Memorial of A. F. Breed & Co. and 60 manufact- 
urers of boots and shoes, that the duty now imposed on English last- 
ings and serges by weight may be changed to an ad valorem duty, to the 
Committee of Ways and Means. 

Also, the memorial of A. F. Breed and 60 other shoe manufacturers 
of Massachusetts, for an amendment to section 3020 of the Revised 
Statutes, inserting in addition to said section the words “and also 
boots and shoes” after the words “ United States,” to the same com- 
mittee. : 

By Mr. BOONE: The petition of citizens of Trigg and Lyon Coun- 
ties, Kentucky, that the present tariff laws remain unchanged, to the 
same commi 

By Mr. BRADLEY: Resolutions of the Detroit Board of Trade, in 
favor of the efficient organization of the Signal Service of the United 
States, to the Committee on Appropriations, 

By Mr. BROWN, of Kansas: A paper relating to his claim for com- 

usation for one hundred and seven hogsheads of sugar seized by 

olonel J. W. McMillan, United States Army, and sold, to the Com- 
mittee on War Claims, 

By Mr. BUCKNER: The petition of Samuel nag om on for com- 
pensation on account of damages to his property in Washington City 
caused by a change in the grade of Twenty-fourth street, between 
M and N streets, to the Committee for the District of Columbia, 

By Mr. CALDWELL, of Tennessee: The petition of the trustees 
of the Christian church, at Union City, Tennessee, for compensation 
for their church edifice destroyed by the United States Army, to the 
Committee on War Claims. 

By Mr. CANDLER: Memorial of Roderick Rutland, for a duplicate 
land warrant in lieu of one taken from his possession during the war, 
to the Committee on Public Lands. 

By Mr. DURAND: The petition of citizens of Michigan, that the 
pension laws may be amended so as to extend the time in which to 
make application for pensions to June 1, 1877, to the Committee on 
Invalid Pensions. 

By Mr. ELV: Memorial of Abraham Harris, for compensation for in- 
formation furnished the Treasury Department whereby frauds thereon 
were discovered, to the Committee on Expenditures in the Treasury 
Department. 

y Mr. FROST: The petition of the Boston Marine Society, the 
Boston Board of Trade, and 700 other citizens of Massachusetts, for a 
light-ship with steam-whistle attached upon Stellwagon’s Bank, in 

assachusetts Bay, to the Committee on Commerce. 

By Mr. HATCHER: Memorials of the county court and citizens of 
Iron County, Missouri, for the issuance of land scrip, to the Commit- 
tee on Private Land Claims. 

By Mr. HAYS: The petition of Archie Threet, for compensation for 
carrying mails in Alabama, to the Committee on the Post-Office and 
Post-Roads. . 

By Mr. HILL: The 3 of citizens of Shenandoah County, 
Virginia, that the tariff laws remain unchanged, to the Committee 
of Ways and Means. 

By Mr. HUNTON: The petition of citizens of Shenandoah County, 
Virginia, of similar import, to the same committee. 

By Mr. KING: Memorial of the Irish-American citizens of Saint 
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Panl, Minnesota, asking the intervention of this Government in be- 
half of E. O'M. Condon, incarcerated in a British prison, to the Com- 


mittee on Foreign Affairs, 

By Mr. LAP : The petition of Elizabeth Page, for a pension, 
to the Committee on Revolutionary Pensions. 

Also, the petition of W. H. Gould, for a pension, to the Committee 
on Invalid Pensions. 

Also, the petition of Susan A. Heazlit, for a pension, to the same 
committee. 

Also, the petition of Edwin A. Leland, for an extension of letters- 
patent on an improved paint-can, to the Committee on Patents. 

By Mr. LORD: The petition of importers and dealers in crockery 
from Utica, New York, that a uniform rate of duty of 30 per cent. be 
levied upon earthenware, crockery, china and glass ware, &c., to the 
Committee of Ways and Means. 

By Mr. LYNDE: The petition of E. M. Gilbert and others, for cer- 
tain amendments to existing steamboat laws, to the Committee on 
Commerce. 

By Mr. MACKEY, of Pennsylvania: Memorial of workingmen in 
the employ of Valentines & Co., iron manufacturers in Centre County, 
5 that no chango be made in the present tariff laws, to 
the Committee of Ways an 

Also, memorial of workingmen in the employ of the Logan Iron and 
Steel Works, of Mifflin County, Pennsylvania, of similar import, to the 

same committee. 

Also, memorial of workingmen of Mifflin and Huntingdon Counties, 
Pennsylvania, of similar import, to the same committee. 

Also, the petition of workmen in the employ of the Glamagan Iron 
Company, of Mifflin County, Pennsylvania, of similar para. $ to the 
same committee. 

By Mr. MEADE: The petition of wholesale liquor dealers and 
grocers of the city of New York, for the definition of the powers and 
duties of officers of internal revenue and to further provide for the 
collection of the tax on distilled spirits, to the same committee. 

By Mr. ODELL: The petition of wholesale dealers in liquors in 
New Haven, of similar import, to the same committee. 

Also, four petitions of citizens of New York, for the repeal of the 
check-stamp tax, to the same committee. 

By Mr. PACKER: Remonstrance of 64 workingmen at Lebanon 
Furnaces, Lebanon, Pennsylvania, against the proposed reduction of 
the tariff and that the tariff laws may be left undisturbed, to the 
same committee. 

Also, remonstrance of workingmen of Middletown, Dauphin County, 
Seay of similar import, to the same committee. 

By Mr. PLATT: The petition of citizens of Ithaca, New York, that 

Congress convey to the city of Brooklyn the strip of land and land 
under water lying between Washington avenne and the navy-yard 
in the city of Brooklyn for the purpose of establishing a publie mar- 
ket, to the Committee on Public Buildings and Grounds. 

By Mr. POWELL: The petition of Patrick Farrell and 790 other 
citizens of Pennsylvania, that some action be taken to secure the re- 
lease of E. O'M. Condon, incarcerated in a British prison, to the Com- 
mittee on Foreign Affairs. 

By Mr. SEELYE: The petition of citizens of Northampton, Massa- 
chusetts, against the present method of the mannfacture and sale by 
the Government of postal envelopes and cards, to the Committee on 
the Post-Otlice and Post-Roads. 

By Mr. SPRINGER: Memorial of John A. Treadway, for a pension, 
to the Committee on Revolutionary Pensions. 

By Mr. TARBOX: The petition of Charles W. Parker, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. THOMPSON: The petition of the mayor and aldermen and 
100 business men of Haverhill, Massachusetts, that greenbacks be 
made receivable for duties on imports, to the Committee of Ways and 
Means. 

By Mr. THORNBURGH: The petition of Gilbert Reed, for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of Cullen & Newman, of Knoxville, Tennessee, for 
a reduction of the duty on imported china and glass ware, to the Com- 
mittee of Ways and Means. PS 

By Mr. VANCE, of Ohio: The petition of John Matthews and 116 
other workingmen of Lawrence County, Ohio, that existing tariff 
laws be left undistur to the same committee. 

By Mr. WALKER, of Virginia: The petition of Susannah C. 5 
for compensation for the destruction of her property by the Unite 
States Army, to the Committee on War Claims. 

Also, papers in relation to the petition of Leander Smith, for a pen- 
sion, to the Committee on Revolutionary Pensions. : 

By Mr. WALLING: Papers relating to Honse bill 1449, from Lieu- 
tenant Anderson, to the Committee on Military Affairs. 

By Mr. WARREN: The petition of wholesale dealers in liquor of 
Boston, Massachusetts, for the definition of the powers and duties 
of officers of internal revenue and to further provide for the col- 
ea of the tax on distilled spirits, to the Committee of Ways and 

eans. 

By Mr. WIGGINTON: The petition of Rey. O. D. Dooley and 46 
other citizens of Kern County, California, for the establishment of a 
post-route from Bakersfield, via Granite, to Glenville, in said county, 
to the Committee on the Post-Office and Post-Roads. 


Means. : 


IN SENATE. 
TUESDAY, April 4, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 186) to provide for compensation to the owners 
of certain lands ceded by the United States to Great Britain in and 
by the treaty of N of July 9, 1842, was read twice by its 
title, and referred to the Committee on Foreign Relations. 

The bill (H. R. No. 744) to increase the pension of Mary W. Jones, 
was read twice by its title, and referred to the Committee on Pen- 
sions. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting, in compliance with section 232 
of the Revised Statutes, an abstract of the militia force of the United 
States, organized and unorganized, according to the latest returns re- 
ceived at the office of the Adjutant-General, United States Army ; 
which was ordered to lie on the table, and be printed. 

He also laid before the Senate a letter from the Secretary of the 
Interior, transmitting a copy of a communication from the Commis- 
sioner of Indian Affairs, in relation to the condition and necessities 
of the Pawnee Indians in the Indian Territory, and the imperative 
necessity which exists for their immediate relief. 

The PRESIDENT pro tempore. The communication will lie on the 
table and be printed, if there be no stone 

Mr. MORRILL, of Maine. It is hardly worth while to print that. 
The subject-matter of the communication was passed upon yesterda 
by the House of Representatives in a bill which will probably reac 
the Senate to-day and be referred to the Committee on Appropria- 
tions. I move that the letter be referred to the Committee on Appro- 
priations without being printed. 

The motion was a, to. 

UNVEILING OF LINCOLN STATUE. 

The PRESIDENT pro tempore. The Chair will present a niemorial 
in the form of an invitation to the Senate, which will be read. 

The Chief Clerk read as follows: 

2 Wasnmadrox, D. C., April 3, 1876. 
Sm: On behalf of the national committee of arrangements and in the name of 


the colored people of the United States, I have the honor to express most grateful 
thanks for the Pe year) by the Senate of the joint resolution declarin, © 14th 
day of April, 1876, a holiday, and to extend to you, and through you to the honor- 


able Senate, a most cordial invitation to be 3 the inauguration ceremonies 
of the Lincoln statue which will be unveiled in Lincoln Park, in this city, at one 
o'clock p. m. on ere otini 1 
respectfully, your obedient servan 
RT J. M. LANGSTON, 
Chairman of the Committee. 


United States Senate. 


The PRESIDENT pro tempore. The paper will lie on the table for 
the present. 

Mr. SHERMAN. It seems to meit would be courteous to take some 
action upon it, and therefore I move that the invitation be accepted 
and that the communication be referred to the Committee on the Dis- 
trict of Columbia. A 

Mr. EDMUNDS. Let us have it read again if there is to be a vote 
upon it. 

The Chief Clerk again read the communication. 

Mr. DAVIS. I suggest to the Senator from Ohio that it would be 
better to refer the paper to the committee without accepting the in- 
vitation at present. 

Mr. SHERMAN. Ithinknot. I think the acceptance of an invita- 
tion of that kind is an act of courtesy. 

Mr. DAVIS. If there is to be an acceptance, then there will be no 
necessity for reference to a committee. 

Mr, SHERMAN. It is necessary to refer the paper in order that 
proper arrangements may be made for those who choose to attend. 

. DAVIS. An acceptance would imply an adjournment of the 
Senate on that day. 

Mr. SHERMAN. We have made it a legal holiday already, and I 
doubt very much whether we can sit on that day. 

Mr. WITHERS. We have made it a holiday only for the employés 
of the Government. 

Mr. DAVIS. I suggest to the Senator from Ohio that he consent to 
a reference without an acceptance of the invitation. 

Mr, SHERMAN, I think we ought to accept it out of co à 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Ohio to accept the invitation and refer the communica- 
tion to the Committee on the District of Columbia, 

The motion was agreed to. 

PETITIONS AND MEMORIALS, 

Mr. KERNAN presented the petition of A. A. Bailey, D. A. Blizard, 
and several hundred other citizens of New York, praying for the prohi- 
bition of the manufacture and sale of alcoholic liquors in the District 
of Columbia and the Territories ; which was referred to the Commit- 
tee on the District of Columbia. 


Hon. Tuomas W. FERRY, 
President pro tempore 


1876. 
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He also presented the petition of Willard E. Reynolds and other 
citizens of Olean, Cattaraugus County, New York, praying for the pro- 
hibition of the sale of alcoholic liquors in the District of Columbia 
and the Territories ; which was referred to the Committee on the Dis- 
trict of Columbia. 8 

He also presented three petitions of citizens of New York City and 
State, praying for the p e of House bill No. 8, 3 for the 
improvement of the navigation of Harlem River and Spuyten Duyvil 
Creek; which were referred to the Committee on Commerce. 

Mr. CAMERON, of Wisconsin, presented a petition of citizens of 
West Sweden, Polk County, Wisconsin, praying for the establish- 
ment of a mail-route from Trade Lake, Burnett County, to West 
Sweden, Polk County, in that State; which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented a joint resolution of the Legislature of Wiscon- 
sin, relating to a consolidated official centennial 5 of the Gen- 
eral and several State governments of the United States of America; 
which was referred to the Committee on Finance, aud ordered to be 
printed in the RECORD, as follows: 

‘Whereas the year 1876 being the centennial of American Independence, in order 

with the spirit of the times, and more especially with the spirit of 

year, and for the purpose of placing here a landmark of our 

national progress, which shall cement more closely the ties of a national fraternity 

and feeling at this particular point of time in the history of this Union of 
independent 8 ? Teretana 

Be it resolved by the senate, (the assembly concurring,) That the Congress of the 
United States and the legislative bodies of each of the several States of this Union be, 
and they are hereby, invited to cipate with us for the of compiling a 
consolidated official centennial directory of the several branches of the eral 
Government and of the several State governments of this Union, which said con- 
solidated directory shall contain a complete list, with their autobiographies, of 
the members of the executive, judicial, legislative, and the different ads of the 
military and naval departments of the General and State governments of these 
United States for the year 1876. ‘ 

Resolved Dy the senate, (the assembly concurring,) That, with the concurrence of the 
several States, Congress be, and is hereby, requested to compile and bind said con- 
solidated directory in such style and form as may be deemed proper and fitting 
for this occasion. 

Resolved by the senate, (the assembly concurring,) That the good faith of the State 
of Wisconsin is hereby rep. Seah pay to the General Government the cost of such 
a number of sone of said tory as are herein 88 upon their comple- 
tion and reception, to-wit: one copy for each member therein recorded from this 
State of Wisconsin, which said copies shall be delivered to each such member by 
the State, and, together with one hundred copies for the use of the State, to be de- 
P aoad ty Gee sats, Ube oneal That th be, ang he i 

senate, ( ly concurring,) That the ernor be, ang he is 
hereby, requested, upon the — of these resolutions, to 8282 a copy of the 
same to the President of the Senate and the Speaker of the House of Representa- 
tives of the United States, to each of our Senators and Representatives in Con- 
gress, to the governor of each of the several States, to the president of the senate 
and speaker of the house of the legislative body of each of the States of this Union, 
and solicit their co-operation and concurrence in the same. 

Approved February 29, 1876. 


Mr. CAMERON, of Pennsylvania, presented a memorial of the Phila- 
delphia Board of Trade, in favor of legislation concerning the bank- 
rupt law; which was referred to the Committee on the Judiciary. 

e also presented four memorials of orap wing of Allegheny 
County, Pennsylvania, and two memorials of workingmen of Colum- 
bia County, Pennsylvania, remonstrating against any change in the 
present tariff laws; which were referred to the Committee on Finance, 

He also presented a resolution of the Philadelphia Board of Trade, 
in favor of so amending the postal laws as to permit the transmission 
through the mails of small packages of merchandise at former rates 
of postage; which was referred to the Committee on Post-Offices and 
Post-Raads. 

Mr. MORTON presented a memorial of workingmen of Clay County, 
Indiana, remonstrating against the proposed change in the tariff laws; 
which was referred to the Committee on Finance. 

Mr, WADLEIGH presented a petition of the Third Division of Sons 
of Temperance of New Hampshire, officially signed, praying for pro- 
hibitory legislation for the District of Columbia and the Territories, 
the prohibition of the foreign importation of alcoholic liquors, that 
total abstinence be made a condition of the civil, military, and naval 
service, and for a constitutional amendment to prohibit the traffic in 
alcoholic beverages throughout the national domain; which was re- 
ferred to the Committee on the District of Columbia. 


THE MISSISSIPPI ELECTION, 


The PRESIDENT pro tempore announced the appointment of Mr. 
BOUTWELL, Mr. CAMERON of Wisconsin, Mr. OGLESBY, Mr. BAYARD, 
and Mr. MCDONALD as the committee to investigate matters con- 
nected with the recent election in the State of Mississippi under the 
resolution adopted on the 31st of March. 


REPORTS OF COMMITTEES, 


Mr. SHERMAN. Iam directed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 2800) to enable the Secretary 
of the Treasury to pay judgments provided for in an act approved 
February 15, 1876, entitled “An act providing for the payment of 
judgments rendered under section 11 of chapter 459 of the laws of 
the first session of the Forty-third Congress,” to report it back with- 
out amendment. The bill provides fog the payment of the judg- 
ments in the Alabama claims cases; and as the matter is somewhat 
pressing, I ask for its present consideration. The Senate will see what 
it is from the reading of the bill. 

The PRESIDENT pro tempore. 


It will be reported subject to ob- 
jection. 


The Chief Clerk read the bill. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. COCKRELL. I object. 


The PRESIDENT pro tempore. Objection being made, the bill will 
be placed on the Calendar. 

r. SHERMAN, I give notice that I will call it up to-morrow. I 
ought to state that this bill simply e the form of the bond, 
and that the objection of the Senator will only delay the payment of 
this award another day. The Committee on Finance examined the 
bill carefully and unanimously report it. It takes nothing from the 

A bond for $15,000,000 is now in the hands of the Secre- 
tary of State, but as a matter of course it is not available for the 
purposes of paying these judgments. The bill simply authorizes the 
surrender of that fifteen-million-dollar bond, and the issue of the 
same amount of other bon of which is to be applied to the 
payment of the judgments which have been rendered. 

Mr. WITHE suppose the objection arose from the fact that 
the Senate was ignorant of the provisions of the bill. It referred 
to certain statutes by the number of the sections and the date of pas- 

e only. 
. SHERMAN. I intended to read the statutes, and I have them 
before me; but I have stated the substance of the bill. Three years 

o Congress directed that the $15,000,000 paid by Great Britain to 
the United States should be put into a bond of the United States, 
payable to the order of the Secretary of State; and there it is. Judg- 
ments have been rendered in favor of private individuals to the 
amount of five or six millions, I believe, and they are to be paid; 
but this fifteen-million-dollar-bond is too adenomination to pay 
them, and the bill provides that it is to be surrendered and other 
bonds issued, enough to pay the amount of these judgments, That 
is all. It is a House bill. ; 

Mr. McDONALD, I should like to have the bill laid over for the 
present. I know the general character of the bill. It simply pro- 
vides for the payment of certain awards of judgments that have been 
rendered by the Alabama claims commission. I think it is very 
likely that I shall desire to offer a resolution looking to an inquiry in 
regard to some of those awards. 

. SHERMAN. I have no objection to letting the bill lie over, 
say for an hour or so, 

Mr. McDONALD. Let it lie over until after to-day, because I shall 
not be able to propere my amendments to-day. I prefer that the Sen- 
ator should call it up to-morrow morning. : 

Mr. SHERMAN. The Senator has a right to have the bill go over 
until to-morrow, as it was only repo: to-day; but as these cred- 
itors are pressing for money and are entitled to it, the Senator can see 
that every day’s delay is important to them, 

Mr. McDONALD. ‘The question I may desire to consider is whether 
these awards have not been greatly in excess of what they ought to 
have been, in some instances, and Iam not yet prepared to submit 
the matter to the Senate. 

Mr. SHERMAN. Let it lie over then. 

The PRESIDENT pro tempore. Objection being made, the bill goes 
over. 

Mr. McMILLAN, from the Committee on Claims, to whom was re- 
ferred the petition of Dr. Joseph Robbins, of Quincy, Illinois, praying 
for additional compensation for services rendered the United States 
by him as examining surgeon of applicants for invalid pensions, sub- 
mitted an adverse report thereon; which was agreed to, and ordered 
to be printed. 

Mr. McMILLAN. Iam directed by the same committee, to whom 
was referred the memorial of Jesse Warren and Joseph A. Moore, of 
Nashville, Tennessee geet compensation for a brick building and 
a stone foundation of a buil ing alleged to have been destroyed by 


the United States Army, to report adversely, and recommend that the 
claim of the petitioner be disallowed. 
Mr. COOPER. I ask that the 9 oy lie on the table. 
The PRESIDENT tempore. The report will lie on the table. 
Mr. McMILLAN. Lask that it be printed. 


The PRESIDENT pro tempore. written reports are ordered to 
be parea without a special motion. . 

. OGLESBY, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 1545) declaring lands heretofore granted 
to certain railroad companies subject to State taxation, reported it 
with amendments. 

Mr. WEST, from the Committee on Railroads, to whom was re- 
ferred the bill (S. No. 92) to survey the Austin-Topolovampo Pacific 
route, reported it with amendments. 

Mr. CAMERON, of Pennsylvania, from the Committee on Foreign 
Relations, to whom was referred the bill (S. No. 598) to authorize 
Spencer F. Baird, assistant secretary of the Smithsonian Institution, 
to receive from the King of Sweden a diploma and decoration, con- 
stituting him a member of the royal Norwegian order of Saint Olaf, 
the same being a literary and scientifie order, reported it without 
amendment. 

Mr. CAPERTON, from the Committee on Claims, to whom was re- 
ferred the memorial of Walker Pierce, praying additional compensa- 
tion for services performed as registrar in North Carolina, submitted 
an ae report thereon; which was agreed to, and ordered to be 
prin 
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Mr. MERRIMON. The Committee on the District of Columbia, to 
whom was referred the bill (S. No. 526) to amend section 1036 of the 
Revised Statutes, relating to the District of Columbia, have directed 
me to report it without amendment. The bill in effect requires con- 
stables filing their official bond to give sureties who have real estate 
to the value of $5,000, f 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. MERRIMON. The same committce, to whom was referred the 
bill (S. No. 525) to amend section 994 of the Revised Statutes, relat- 
ing to the District of Columbia, have directed me to report it without 
amendment. The bill in effect requires justices of the peace to give 
bond and security as in the case of constables. 

Mr. DORSEY, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 680) authorizing the repavement 
of Pennsylvania avenue, reported it with amendments. 

Mr. MORRILL, of Maine, from the Committee on Appropriations, 
to whom was referred the bill (H. R. No. 2134) making appropria- 
tions for fortifications and for other works of defense, and for the 
armament thereof, for the fiscal year ending June 30, 1877, and for 
other purposes, reported it without amendment. 

Mr. STEVENSON, from the Committee on Revolutionary Claims, 
to whom was referred the petition of Elizabeth M. Dittoe, daughter 
and heir of John Manley, an officer of the revolutionary army, pray- 
ing for grant of one hundred acres of land as compensation for the 
services rendered by her father, submitted an adverse report thereon ; 
which was agreed to, and ordered to be printed. 


BILLS INTRODUCED. 


Mr, STEVENSON. asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 693) concerning corporations engaged in the 
business of distilling; which was read twice by its title, referred to 
the Committee on Finanee, and ordered to be printed. 

Mr. KEY (by 8 asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 694) to improve the civil service of 
the Patent Office; which was read twice by its title, referred to the 
Committee on Patents, and ordered to be printed. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 695) to promote immigration to the United 
States and to protect immi ts on their passage ; which was read 
twice by its title, referred to the Committee on Commerce, and ordered 
to be printed. : 

PAPERS WITHDRAWN. 
On motion of Mr. BOGY, it was 
That the petition and rs in the case of A. S. Robinson be with- 
Mey a the files ot the Senate. sna 
THE CALENDAR. 


Mr. WRIGHT. As there is no regular order to-day, Imove that we 
proceed to the Calendar and consider unobjected cases. 

Mr. SHERMAN. I am informed by the Senator from Indiana [Mr. 
gery that he has no further desire to 8 action on the 
bill which I reported from the Committee on Finance this morning. 
I therefore move to take it BD. 

Mr. MCDONALD. As to that bill I make no objection. 

The PRESIDENT pro tempore. Does the Senator from Iowa yield 


for that ose f 

Mr. WRIGHT. There will be no objection to taking up the bill of 
the Senator from Ohio after the Calendar is ordered to be taken up. 

Mr. SHERMAN. With that understanding, I have no objection to 
taking up the Calendar. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Iowa to proceed with the Calendar. 

The motion was agreed to. 

ALABAMA CLAIMS COURT JUDGMENTS. 


Mr. SHERMAN. I now ask that House bill No. 2800 be taken up. 

Mr. CONKLING, I would like to hear it reported. 

Mr. COCKRELL. I thought I had my objection filed against the 
consideration of that bill. 

The PRESIDENT pro tempore. The Chair understood that the ob- 
jection was withdrawn. 

Mr. COCKRELL. Until I have an opportunity of examining the 
bill to see whether I am satisfied with it, I must object to its consid- 
eration. . 

Mr. SHERMAN. Isu the objection came from the Senator 
from Indiana, and he withdrew it. 

The PRESIDENT pro tem; Objection being made to the billof 
the Senator from Ohio, the first case on the Calendar will be reported. 


MUTUAL FIRE-INSURANCE COMPANY. 


The first bill on the Calendar was the bill (II. R. No. 700) to incor- 
porate the Mutual Protection Fire-Insurance Company of the District 
of Columbia. 

The Chief Clerk proceeded to read the bill. 
` Mr. ANTHONY. Have not the persons who desire this act of in- 
on a right to be incorporated under the general law of the 

Istric 7 ; 

Mr. INGALLS. They haye not. This is what is commonly known 
as a mutual insurance company, and the general law provides only 
for the organization and incorporation of stock companies, 
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Mr. ANTHONY. Iam content then. 
The Chief Clerk resumed the reading of the bill. 

. Mr. MERRIMON. This seems to be a long bill, and I desire to in- 

terrupt the reading of it. The Senator from Connecticut, [Mr. Ex- 

GLISH,] who is interested in the bill, is absent from the Senate, and I 


trust if 1 ada 

Mr. S . The Senator from Kansas [Mr. INGALLS] was 
called out of the Chamber a moment, and asked me to interpose if 
any objection was made until he came back. I ask the Senator from 
North Carolina to withhold his objection until the Senator from Kan- 
sas returns. He will be back in a moment. 

Mr. MERRIMON. Very well; I will withdraw my objection for 
the present. - 

The Chief Clerk resumed the reading of the bill. 

Mr. MERRIMON. Iseethe Senator from Kansas isin his seat now, 
and Iwill suggest to him that I understood the Senator from Con- 
necticut felt considerable interest in this bill, and as he is absent I 
think it had better E over. 

Mr. INGALLS. Iwill state to the Senator from North Carolina 
that is a mistake in regard to the bill which the Senator. from Con- 
necticut desires to be present at the consideration of. The bill the 
Senator from Connecticut desires to be heard upon is in regard to the 
establishment of an insurance department or a superintendent of in- 
surance for the District of Columbia; not in regard to this bill. 

Mr. MERRIMON. Very well, sir. 

Mr. DAVIS. I would ask the Senator from Kansas whether or not 
there is any general law by which fire-insurance companies and other 
insurance companies can be 14 in this District; and, if so, 
what is the use of a special bill 

Mr. INGALLS. I have 2 stated, in response to the Senator 
from Rhode Island who asked the same question, that this is a mu- 
tual fire-insurance company, and the general law provides merely 
for the incorporation of stock companies, so that the provisions are 
entirel He 8 

4 2 oubt very much the propriety of passin, ial 
bills, and I think the Senator had etter lot this bill go ove. 885 

Mr. INGALLS. This is a House bill and it has been considered by 
the committee. The incorporators and benefleiaries are among the 
most respectable and responsible business men of the city of Wash- 
ington. They are ready to commence their operations. Insurance to 
the amount of $525,000 has already been subscribed for, and as there 
is no objection upon principle, and as the general law does not pro- 
vide for the incorporation, I trust the Senator from West Virginia 
will permit us to pass the bill. It has been examined by several Sen- 
ators, and its provisions, I believe, are found to be entirely innocent 
and the objects are approved. 

Mr. DAVIS. The provisions of the bill may be innocent for aught 
I know; but I ask the Senator whether there is personal liability 

Mr. INGALLS. All the provisions of the law in regard to personal 
liability are preserved. 

Mr. DAVIS. What is the difference, then, between the present char- 
ter and one that would be obtained under the general law ? 

Mr. INGALLS. As I have already explained to the Senate, this is 
a bill to organize a mutual fire-insurance company, and the general 
incorporation law provides for the incorporation of stock insurance 
companies. They are entirely different in theircharacter, as the Sen- 
ator undoubtedly understands. The parties named in this bill and 
their associates and successors unite themselves for the pu of in- 
suring their own property. Each one subseribes for a certain amount 
of insurance, and he gives his note for 10 per cent. of the amount, 
and that bears interest at 6 per cent. per annum. That constitutes 
the fund out of which losses are to be ultimately met. Itis amethod 
that has been adopted with t success in many of the States of 
the Union, and as the general law does not enable these gentlemen to 
associate themselves, it seems proper that an act of incorporation 


should 5757 
Mr. DAVIS. If I understand correctly there is no capital ex- 


cept—— 

Mr. INGALLS. The capital consists of the premium notes given 
by the insured. 

Mr. a Of premium notes? But premium notes of course are 
no capital. 

Mr. INGALLS. They constitute a lien on the real and personal 
Property, of the person who gere them. 

r. DAVIS. How is that 

Mr. INGALLS. The notes constitutes a lien on the real and per- 
sonal 1 9 8 71 of the persons who give them. 

Mr. DAVIS. Does the Senator mean that the property insured has 
a lien upon it if damage should occur by fire? 

Mr. INGALLS. All the otherreal and personal property owned by 
the persons who give the notes. 

Mr. DAVIS. far as the notes are concerned. 

Mr. INGALLS. So far as the notes are concerned. 

Mr. DAVIS. On the particular property that is insured. Then I 
understand that what is known as mutual-insurance companies have 
no capital whatever farther than the notes and premium that may 
be collected from one another, and so the personal liability clause 
that is in the other bill, I take it, is drop) ed from this. 

Mr. INGALLS. No, sir. They are liable to the extent of the notes 
they give and to the amount of their insurance. 
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Mr. DAVIS. I believe the bill is subject to objection. I prefer 
that it should go over. : 


The PRESIDENT pro tempore. The Senator objects to the consid- 
eration of the bill. It will lie over. 

Mr. DAVIS. I will state so that the Senate may understand me 
that to-morrow. or any other day, unless I find there are real objec- 
tions, I shall withdraw any objection I have after I examine the bill 
and see the state of facts. 


GEORGETOWN AND TENNALLYTOWN RAILROAD. 

The next bill on the Calendar was the bill (H. R. No. 1488) to in- 
corporate the Georgetown and Tennallytown Railroad Company; 
which was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed. 

SIOUX INDIAN RESERVATION.’ 


The next bill on the Calendar was the bill (S. No. 590) providing 
for an ent with the Sioux Nation in regard to a portion of their 
reese vation and for other purposes. 

Mr, INGALLS. The chairman of the Committee on Indian Affairs, 
the Senator from Iowa, [Mr. ALLISON, ] is absent, and I presume that 
bill had better lie over until his return. ; 

The PRESIDENT pro tempore. The bill will be passed over and the 
next bill on the Calendar will be read. 

Mr. OGLESBY. I suppose in to Senate bill No. 590 that 
the Senator from Iowa would be perfectly willing that the bill should 
be considered and passed now if there is a disposition on the part of 
the Senate to pass it without any further debate. Ido not know how 
that is, but it been already considered in the Senate, There are 
only a few moments left of the morning hour, and, of course, if the 
bill is of that character that it will lead to debate, there will be no 
utility in taking it up now. 

The PRESIDENT pro tempore. The morning business has been 
concluded, and the Senate is engaged in the continuous consideration 
of the Calendar. 

Mr. OGLESBY. I have just had a conversation with two members 
of the Indian Committee, who were present when this bill was up 
before—and I was not—who tell me that the Senator from Iowa has 
several times expressed a very great desire to have the bill passed ; 
but if it is thought better by the committee to let it lie over, I 
be content. 

Mr. MORRILL, of Maine. I had some conversation with the Sen- 
ator from Iowa as he was about leaving the city, in which he expressd 
a desire to have the bill passed, but thought he would be back in sea- 
son to participate in the consideration of the matter, which I under- 
stood him to be desirous of doing. 

Mr. OGLESBY. I do not hear what the Senator says. 

Mr. MORRILL, of Maine. I think the Senator from Iowa went 
away with the idea that the bill would not be considered before his 
return. 

Mr. OGLESBY. Very well. Let it go over. 7 


DECORATION TO PROFESSOR BAIRD. 


Mr. MORRILL, of Vermont. I ask the consent of the Senator from 
Jowa [Mr. WRIGHT] that the bill in relation to Professor Baird, which 
was reported by the Senator from Pennsylvania from the Committee 
on Foreign Relations, merely giving him a literary decoration, be 
taken up and passed. 

By unanimous consent, the bill (S. No. 598) to authorize Spencer F. 
Baird, assistant secreta y of the Smithsonian Institution, to receive 
from the King of Sweden a diploma and decoration, constituting him 
a member of the royal Norwegian order of Saint Olaf, the same be- 


ing ssy and scientific order, was considered as in Committee of 
the e. 
The bill was reported to the Senate, ordered to be engrossed for a 


third ing, the third time, and passed. 
CAPITOL, NORTH O STREET AND SOUTH WASHINGTON RAILWAY. 


The bill (S. No. 258) to amend the charter of the Capitol, North O 
Street and South Vainion Railway Company was considered as 
in Committee of the Whole, 

Mr. CONKLING.- By whom was that bill reported ? 

Mr. HITCHCOCK. By the Committee on the District of Columbia. 

Mr. CONKLING. I should like to inquire of some member of the 
committee if that be the railroad whose tracks run across the bridge 
over the Eastern Branch? 

Mr. HITCHCOCK. Itis not. 

Mr. CONKLING. Where does this railroad operate? 

Mr. HITCHCOCK. This is the railroad that commences in the 
front of the Capitol, runs up Fourth street to O street, then along O 
street to Eleventh street and down Eleventh to the Avenue near the 
National Theater. The object of this bill is simply to change the 
line, which under the original charter allowed two tracks on O street, 
to now allow them to run to P street and run one track to go one way 
on P street and the other on O street. 

Mr. CONKLING. Which company is it whose tracks cross the 
eastern branch  « 

Mr. HITCHCOCK, I think it is called the Anacostia Railroad. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


IV——137 


ALMON P. GRAVES. 


The next bill on the Calendar was the bill (H. R. No. 1580) grant- 
ing a pension to Almon P. Graves; which was considered as in Com- 
mittee of the Whole. It provides for placing upon the pension-rolls, 
subject to the provisions and limitations of the pension laws, the 
name of Almon P. Graves, late a private in Company G, Third United 
States Artillery, of Alstead, New Hampshire. 

The bill was reported to the Senate, ordered toa third reading, 
read the third time, and passed. 

MELVILLE H. HUDSON. 


The next bill on the Calendar was the bill (H. R. No. 2305) granting 
a pension to Melville H. Hudson; which was considered as in Com- 
mittee of the Whole. It is a direction to the Secretary of the Interior 
to place on the pension-roll, subject to the 2 and limitations 
of the pension laws, the name of Melville H. Hudson, late drummer 
Company C, Third Regiment Kansas Volunteers. 

The bill was re to the Senate, ordered to a third reading, read 
the third time, and passed. 

HARVEY LULL. 


The next bill on the Calendar was the bill (8. No. 608) to enable 
Harvey Lull, of Hoboken, New Jersey, to make application to the 
Commissioner of Patents for extension of letters-patent for a self- 
locking shutter-hinge ; which was read the second time, and consid- 
ered as in Committee of the Whole. 

Mr. SHERMAN. I ask for the reading of the report in that case. 

The Secretary read the following report submitted by Mr. WINDOM, 
from the Committee on Patents, on the 20th ultimo : À 


The Committee on Patents, to whom was referred the petition of Harvey Lull for 
an extension of his letters-patent for a self-locking shutter-hinge, having examined 
the evidence submitted, beg leave to report: À 

That said patent was issued in January, 1854, and extended by the Commissioner 
of Patents for a period of seven years from January, 1868; that, owing to the poverty 
of the inventor, he was unable for a N to introduce his invention, and from 
various other causes d his control he failed to receive an 
tion therefor; that the invention is shown by the evidence to be of very consider- 
able value to the public, bat, through the misfortune rather than the fault of said 
Lull, the net profits received by him, after deducting necessary expenditares, have 


N — the extension has but. he other hand, 
0 ition to the e on t some t. 
. d K 


and man 0 

siding in the cities of New York, Hoboken, Philadelphia, 
c Baltimore, Washington, &c., have petitio: for its o on 
the grounds that the invention is of value to the public; that the said Lull 
has not received adequate compensation; that the public will be better protected 
by the extension, in having good and substantial castings made; and that the cost 
to the public will not be increased. 

Belie that no one will be injured by the extension and that it will be an act 
of justice to the petitioner, your committee report the accompanying bill and recom- 
mend its passage. 


uate compensa- 


Mr. SHERMAN. Ishould like to know what this invention is about; 
the report does not disclose what is the nature of the invention. 

Mr. WINDOM. A self-locking shutter-hinge. 

Mr. CONKLING. The bill discloses it. 

Mr. ANTHONY, I should like to ask the Senator who reported this 
bill one question, whether the extension of this patent inures to the 
inventor or to other persons? A large proportion of extended patents 
inure to the benefit of others than the inventor. I should like to know 
if that question is understood by the committee. 

Mr. WINDOM. The committee are entirely satisfied that it inures 
to the benefit of the inventor and his family only. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, was read the third time, and passed. 

WILLIAM J, ANDERSON, 
The next bill on the Calendar was the bill (S. No. 393) for the relief 


of William J. Anderson, of Pickensville, Alabama, which had been 
indefinitely postponed, and the motion to postpone indefinitely recon- 
idered. 


sidered. 

Mr. COCKRELL. The bill was introduced by the Senator from 
North Carolina, [Mr. MERRMON.] Iam ready to take it up at any 
tim 7 


e. 
Mr. MERRIMON. I ask that it go over. 
The PRESIDENT. pro tempore. The bill will be passed over. 


MILITARY RESERVATIONS IN FLORIDA. 


The next bill on fhe Calendar was the bill (S. No. 119) to authorize 
the Secretary of the Interior to sell at public auction lands no longer 


required for military “id ee a 
The Committee on Pa lic Lands reported an amendment, which 
was A 
Mr. EDMUNDS. Let that go over, 
The PRESIDENT pro tempore. The bill will be passed over. 


MUTUAL FIRE INSURANCE COMPANY. 
Mr. INGALLS. The Senator from West ere [Mr. Davis] has 
withdrawn his objection to the present consideration of House bill 
No. 700 — was suspended on his motion. Lask that the reading be 


resum 
There being no objection, the bill (H. R. No. 700) to incorporate 
the Mutual tection Fire- ce Company of the District of 
Columbia was considered as in Committee of the Whole. 
Mr. WRIGHT. Some conversation occurred between the Senator 
from West Virginia and the Senator from Kansas, who has this bill 
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in charge, all of which I did not hear, and it may be that the inquiries 
that I pro to make were answered by him. If so, he will pardon 
me, as I did not hear his answers to all that was inquired of him. 

I find that about one-fourth or one-third of our time is taken up 
here in special legislation, legislation opon special matters, matters 
Ss oy cent appli le to this District. Not very long since we had a 
bill for the incorporation of a company for building purposes. By ref- 
erence to the statute it was found that we had a general incorpora- 
tion law in this District, but it was said by the Senator reporting the 
bill that that law did not cover such cases. The propriety of amend- 
ing the general law so as to cover such cases and avoid the necessity 
* special acts was then suggested. Now we have another spe- 
cial act, 

It is said that the present law does not cover this case because it is 
a mutual company and the 3 law does not apply to such com- 
panies. Now is it not possible, and would it not be better, by an amend- 
ment to the present general incorporation law, to cover mutual com- 
panies, and not have a special act as in this instance for the purpose 
of incorporating a company? If you do this, then to-morrow or before 
we adjourn, or as often as parties may organize a proposed new cor- 
poration, we shall haye new acts presented. In almost all the States 
we have general laws under which inco; tions can be effected, I 
can see no reason why it should not be done in the District of Colum- 
bia. I can see no reason why our statute-book should be encumbered 
by these lengthy private or special acts. I do not know but the Sen- 
ator from Kansas answered the inquiry, but Imake the inquiry whether 
it is not ble and whether it is not advisable and much better to 
amend the general law and let these persons come in and incorporate 
under it, and all other persons who may want to do so on complying 
with the general law? I know it is so in our State. I am sure it has 
been done in almost all the States. Why there should be a special act 
for incorporating these persons and pei, be them special pow- 
ers and privileges, I am sure I have seen no 15 reason yet given. It 
may be that it is not practicable to do it under the general law. If so, 
I should like to understand why it is not practicable. If it is prac- 
ticable, it seems to me infinitely better that we thus legislate, and so 
save the time of the Senate, and save encumbering our laws with these 


numberless ial acts. 
Mr. ING. I entirely agree with the Senator from Iowa in 
regard to the advisability roviding, as far as possible, by general 


laws for the incorporation of companies for the transaction of busi- 
ness in this District; but it is not the fault of the gentlemen named 
in this bill, nor is it my fault, that the general incorporation law does 
not provide for the creation of mutual-insurance companies, This 
is one of those cases; and the time that has been consumed in consid- 
ering that abstract question might perhaps as well have been devoted 
to taking the vote upon this bill, and at least one obstacle would 
then haye been removed from legislation. 

I can say that I will at any time very heartily and very cheerfully 
act with the Senator from Iowa in securing such an act; but this 
cannot be accomplished by an amendment to the general law; it will 
require an entirely new chapter, I trust the Senator will not insist 
ae his objection sufficiently to retard or defeat the passage of this 


Mr. WRIGHT. So far from being satisfied by what the Senator has 
said, I think I am confirmed in the justice of the position I have taken. 
He says the time taken in the consideration of this abstract question, 
if devoted to the bill, could have passed it. That is true enough; 
but so you can pass a dozen such bills without any trouble if you Fast 
Jet them go on and make no objection to them. But why not amend 
your general law at once? The committee, if they will turn their at- 
tention to the general law and amend it, can obviate the necessity of 
introducing these ial bills. It is not the fault of these gentle- 


men, nor the fault of the committee, it is said. I do not lay it to the 


fault of any eres It is said this can be done not by a mere amend- 
ment, but by a new chapter. That is an amendment of the general 
law. Why not introduce a new chapter and have a general law, and 


thus avoid these — acts? I think there is a very y great propriety 
that that should be done instead of having our time taken up here by 
these special acts. 


I do not know anything about the circumstances of this particular 
ease. You pass this bill; you give to this company by the indorse- 
ment of Congress a national character, and you" thus give them an 
opportunity by your Pr net to go out and have special powers of 
a national character all over this Union. I say give us a general law 
under which all persons, without an indorsement of their names in a 
special act, can incorporate. It is done so in the States. Why not 
do it here, I repeat? 

Mr. INGALLS. The Senator shows how little he knows about the 
character of this bill by saying that the corporation is endowed with 
a national character and empowered to transact business all over the 
country. If he bad listened to the terms of the bill, he would have 
ascertained that it is confined exclusively to this District. There- 
fore his objection certainly has no significance. ` 

Mr. WRIGHT. I have not said that thoy had such powers, but I 
said that this legislation had the effect of | ving them a national 
character. It gives them an indorsement by Congress and confers on 
them special powers, whereas I say that should not be done, 

The bill was be sri to the Senate, ordered to a third reading, 
and was read the third time. 
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Me. COCKRELL. I call for the yeas and nays on the passage of 
the bi < 

The yeas and nays were ordered; and being taken, resulted—yeas 
16, nays 24; as follows: 

YEAS—Messrs. Anthony, Cameron of Wisconsin, Cl Cragin, Dorsey, Fi 
oy asset cee Key, MeMillan, Morton, rode 5 ‘Weal, Windom, aud 


NAYS—Messrs. Bayard, Booth, Cockrel Davis, Hamilton, Kelly, 
Kernen, MoCreary. MaDoeald’ Lerrimon. Mitchell Morrill or een Randolph 
— 4 . Sherman, Stevenson, Thurman, Wadleigh, Wallace, Whyte, and 

g lo 


ABSEN T—Messrs. Alcorn, Allison, Boutwell, Bruce, Burnside, Cameron of Ponn- 
sylvania, oe, Christiancy, S a Conover, Dawes, Dennis, Eaton, Ed- 
munis, Engl PROA S te, Gordon, Hamlin, Harvey, Howe, Jobn- 
. — Nevada, Maxey, Morrill of Maine, Norwood, Oglesby, 
Paddock, Patterson, Robertson, and Saulsbury—33. 

So the bill was rejected. 

WAGON-ROADS IN OREGON. 


The next bill on the Calendar was the bill (S. No. 536) granting the 
right of way 9 the public lands for wagon- roads over the Blue 

ountains, in the State of Oregon. 

Mr. MITCHELL, I ask that that be laid over for the present. 

The PRESIDENT pro tempore. The bill will be passed over. 


SWAMP LANDS IN FLORIDA. 


The next bill on the Calendar was the bill (S. No. 49) to confirm to 
the State of Florida the swamp and overtlowed lands granted under 
the act of September 28, 1850. 

Mr. SARGENT. I ask that that lic over. 

The PRESIDENT pro tempore. The bill will be passed over. 


JAPANESE INDEMNITY FUND. 


The next bill on the Calendar was the Dill (S. No. 626) in relation 
to the Japanese indemnity fund. 

Mr. FRELINGHUYSEN. Let that pess over, 

The PRESIDENT pro tempore. The bill will bo passed over. 


BUTLER, MILLER & CO, 


The next bill on the Calendar was the bill (S. No. 627) making an 
appropriation to pay the claim of Butler, Miller & Co. 
r. SARGENT. I should like to hear the report in that case. 
The PRESIDENT pro tempore. The report will be read, 
The Secretary commenced to read the report. 


IMPEACHMENT OF W. W. BELKNAP. 


The managers of the impeachment on the park of the House of Rep- 
resentatives appeared at the bar (at one o’clock and twenty-five min- 
utes p.m.) and their presence was announced by the Sergeant-at- 


The PRESIDENT pro tempore. The managers on the of the 
House of eee de are admitted aud the eee will 
conduct them to seats provided for them within the bar of the Senate. 

The managers were thereupon escorted by the Sergeant-at-Arms of 
9 Senate to the seats assigned to them in the area in front of the 

air. 

Mr. Manager LORD. Mr. President, the managers on the part 
of the House of Representatives are ready to exhibit on the part of 
the House articles of impeachment against William W. Belknap, late 
Seeretary of War. 

The PRESIDENT pro tempore, The Sergeant-at-Arms will make 
proclamation. 

The SerGeant-at-Arnms. Hear ye! bear ye! hear ye! All per- 
sons are commanded to keep silence, on pain of imprisonment, while 
the House of Representatives is exhibiting to the Senate of the United 
States articles of impeachment against William W. Belknap, late 
Secretary of War. 

h 1 8 Manager LORD rose and read the articles of impeachment, as 
‘ollows : : 5 


Articles exhibited by the House of “ps whore warned the United States of America in 
thenames of themselves and of all 8 United States of America inst 
William W. Belknap, late Secretary ar, in maintenance and support of their 
impeachment against him for high crimes and misdemeanors while in said office. 


Antics I. 


day and year aforesaid, promised to appoi 

trading establishment at said military post; that thereafter, to wit, on the day and 

year aforesaid, the said Caleb P. Marsh and one John S. Evans entered into an 

agreement in writing substantially as follows, to wit: 

“Articles of agreement made and entered into this 8th day of October, A. D. 1870 
by and between John S. Evans, of Fort Sill, Indian Territory, United States o 
America, of the first part, and Caleb P. Marsh, of No. 51 West Thirty-fifth 
street, of the city, county, and State of New York, of the second part, witnesseth, 


namely: 
“Whereas the said Caleb P. Marsh has received from General William W. Bel- 
k Secretary of War of the United States, the appointment of post-trader at 
Fort Sill aforesaid; and whereas the name of said John 8. Evaus is to be filled into 
the commission of appointment of said post-trader at Fort Sill aforesaid by per- 
mission and at the i and uest of said Caleb P. Marsh, and for the pur-- 
pse of ng out the terms of agreement; and whereas said John S. Evans 
to hold position of post-trader as aforesaid solely as the appointee of said 
Caleb P. Marsh, and for the purposes hereinafter stated ; 
Now. therefore, sa d John S. Evans, in consideration of said appointment and 
the sum of $1 to him in hand paid by said Caleb P. Marsh, the receipt of which is 
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hereby acknowledged, hereby covenants and to pay to said Caleb P. Marsh 
the sum of $12,000 annually, payable quarterly in advance, in the city of New York 
aforesaid; said sum to be so payable during the first year of this agreement abso- 
Intely and under all yy ano ap anything herei r contained to the contrary 
notwithstanding; and fhereafter said sum shall be so payable, unless increased or 
reduced inamount, in accordance with the subsoquent provisions of this agreement. 

“Tn consideration of the premises, it is mutually agreed between the parties 


8 Fi a Tul 4878 3 the basis of valry panies of the 

„First. agreemen eon is of seven ca com 
United States Army, which are now stationed at Fort Sill aforesaid. 

“Second. If at the end of the first year of this agreement the forces of the United 
States Army stationed at Fort Sill aforesaid shall be increased or diminished not 
to exceed one hundred men, then this agreement shall remain in full force and un- 
ch: for the next year. If, however, the said forces shall be increased or dimin- 
ished beyond the number of one hundred men, then the amount to be paid under 
this agreement by said Jobn S. Evans to said Caleb P. Marsh shall be increased or 
reduced in accordance therewith and in proper proportion thereto. The above rule 
laid down for the continuation of this agreement at the close of the first year thereof 
lied at the close of each succeeding year so long as this agreement shall 
remain in force and effect. 


“Third. 

. directly or indirectly, the appointment and position of 
t : 

Fourth. This t shall tako effect from the date and day the Secretary of 

War aforesaid sl the commission of post-trader at Fort 8 

commission to bo to said John S. Evans at the instance and request of said 


Caleb P. Marsh, and solely for the purpose of carrying out the provisions of this 


agreement. 

“Fifth. Exception is hereby made in regard to the first quarterly payment under 
this agreement, it agreed and understood that the same may be at any 
time within the next y days after the said Secretary of War the 
trader at Fort Sill. 


post-trader at 
Fort Sill aforesaid solely on his own responsibility and in his own name, it being 
axpreamiy sarees and understood that said Caleb F. Marsh shall assume no liability 
in the premises whatever. 

“ Bighth. And it is 52 understood and agreed that the stipulations and 
covenants aforesaid are to apply to and bind the heirs, executors, and administra- 


tors of the respective es. 
es to these presents have hereunto set their handa 


3 N et d — above written. 
0 an ear ve 
5 * “JOHN S. EVANS. [sma 
„C. P. MARSH. BEAL. 


Bes sealed, and delivered in presence of— 
“E. T. BARTLETT.” 

That thereafter, to wit, on tho 10th day of October, 1870, said Belknap, as Secre- 
tary of War af 


unlaw- 
Caleb P. Marsh the sum of $1,500; and that at 


the appointment of tho said John 8. Evans proim, the sai 

aforesaid, and in consideration of A 
to maintain the said trading establishment at military post during that time ; 
whereby the said William W. Belknap, who was then Secretary of War as aferesaid, 
was guilty of high crimes and misdemeanors in office. 


ARTICLE IL 


That said William W. a gs while he was in office as 


the United States of 3 


at Fort Sill, a mili 
Bel „ as . —.— 


the said Belk thereb: guilty hile he Secretary of ota hgh 

0 nap was there , while he was ar, of a 

inladomennot ix his bald oles, ‘i ate hig 
RTICLE III. 


Belknap was Secretary of War 
ch Secretary of W: the a day of Merk lest thet Seoretary of W 
such of War y ; as ar 
as aforesaid said Belk had authority, under the laws of the United States, to 
sprees BICHO PNAN a trading establishment at Fort Sill, 
of the United States, not in the vi that 


f October, 1870, said Belk „„ 
o T, ar as „ at 
Was „in the District 


virtue of said appointment, has since, till 
trading establishment at said mili post, and 
October, 1870, before he was so pert to maintain said trading establishment 


That said William W. 
America before and durin 


instance an y 
a sum of money, quarterly, in advance, from the date of his said ap- 
pointment by said Belknap, to $1, 


the 10th day of October, 1870, and other large sums of money, quarterly, duri 
rear that he the sald Evans, should be permitted by sald Belknap to mainta sald 
rading establishment at sai ; sum 


of money quarterly durin; ear after his said a 
Dosana 1875, when the last of said pa, 
the receipt of each of ese bas 


maintain said trading establishment, but criminall: 
retary of War and basely prostituting his high last for private gain, 
did unlawfully and corruptly continue said Evans in said i 

to maintain said establishment at said military post during all of said 
great injury and damage of the officers and soldiers of the Army of tho United 


States stationed at said post, as well as of emi 
of the United States, against public polity, tot 
of the public service; whereby the said William W. 


ts, freighters, and other citizens 
he at disgraco and detriment 
was, as Secretary of 
War as aforesaid, guilty of high crimes and misdemeanors in office. 

ARTICLE IV. 


acting as Secretary of 
War of the United States of America, did, on the 10th day of October, 1870, in the 


in h ee eee og 
by law, appoint ono Jobn S. Evans to maintain a trading establishment at Fort Sill, 
of his ha 


Specification 1.—On or about the 2d day of November, 1870, said William W. Bol- 
while Secretary of War aa aforesaid. did receive trom Calob P. Marsh $1,500, 
in consideration of his having appointed said John S. Evans to maintain a tending 
establishment at Fort Sill aforesaid, and for con him therein, 
Specification 2.—On or about the 17th day of January, 1871, tho said William W. 
Bel p, Walle Heansary of War as aforesaid, did ve from said Caleb P. Marsh 
$1,500, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and for continuing him thercin. 
— 3.—On bh emanate arches ey wes 1871, the said William W. Bel- 
, while Secretary of War as a d, did receive from said Caleb P. Marsh 
$1,500, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 
Specification 4.—On or about the 25th day of July, 1871, said William W. Bol- 
= War as af did receive from said Caleb P, Marsh 


while Secretary of 
in consideration of his ha appointed said John S. Evans to maintain a 
ng establishment at Fort Sill aforesaid, and continuing him therein. 
ion 5.—On or about the 10th day of November, 1571, the said William W. 
while Secretary of War as aforesaid, did receive from said Calob P. Marsh 
$1,500, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 


Agee hy Tiana e ares Nag dace mito Pt ewes) ay the said William W. 

Be while Secretary of War as afo: d, did vo from said Caleb P, Marsh 

$1,500, in consideration of his having appointed said John S. Evans to maintain a 

trading establishment at Fort Sill and contin: him therein. 
Specisicati C said William W. Bel- 
p. W Secretary of War as aforesaid. did receive from said Calob P. 


kna hile 
$1,500, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment ee and continuing him therein. 


$1,500, in ot his ha appointed said John S. Evans to maintain a 
trading at Fort Sill and continuing him therein. 

Speci, n 9,—On or about the 28th of A 1873, the said William W. Bel- 
knap, while of War receive from said Caleb P. Marsh 


appointed said John 8. Evans to maintain a 
and continu 


w. Secretary did recei 2 
$1,700, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill d him 


and continuing therein. 
ification 11.—0n or about the 14th day of November, 1873, the said Wülllam 
W. Belknap, while of War as afi did receive said Caleb P. 


Marsh $1,500, in consideration of his having appointed said John S. Evans to main- 

7... AE Te SN ATSA, bana open eT Raton 
ification 12—On or about the 22d day of January, 1874, the said William W. 
while of War as aforesaid, did recei P. Marsh 


trading establishment at Fort Sill aforesaid, and continuing him therein, 
1 or about the 10th day of April, 1874. the said William W. 
ö did receive from said Caleb P. Marsh 
500. in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill id, and continuing him therein. 
ification 14.—On or about the 9th day of October, 1574, the said William W. 
Bel , while Secretary of War as af d, did receive from said Caleb P. Marsh 
$1,500, in consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 
epee 15.—On or about the Hth or May, 1875, tho said William W. 
kna 


Be eee le idoira ngakan id receive from said Caleb P. Marsh 
$1,500, ideration of his having appointed said John S, Evans to maintain a 
trading establishment at Fort resaid, and continuing him therein. 

8 tion 16.—On or about the 17th day of November, 1875, the said William 

W. while Seeretary of War as from said Caleb P. 

in consideration of his ha appointed said John S. Evans to main- 

id, and continuing him thercin. 

ification 17,—On or about the 15th day of Jan , 1876, the said William W. 

Belknap, while of War as did ve said P. Marsh 

$750. in consideration of his ha appointed said John S. Evans to maintain a 
a ing estab! t at Fort Sill aforesaid, and continuing him therein. 

ARTICLE V, 


That one John S. Evans was, on the 10th day of October, in tho year 1870, ap- 
pointed by the said Belknap to maintain a trading establishment at Fort Sill, a 
3 on the frontier, not in the vicinity of any city or town, and said Bol- 


knap did, from that day continuously to the 3 1876, permit said 
Evans to maintain the aune; and said Belina: was induced to make said appoint- 
ment by the influence and request of one P. Marsh; said Evans paid to 


d 

that he should thereby induce said Belknap to make pointment, divers largo 

sums of money at times, amoun 4 to about 12,000 a from the 

of . y of March, 1872, to #0 

after unt. 2d day of March, 1876, all of which said Belknap well knew; yet said 

Belkna 8 he would permit said Evans to continue 
establishment in order that said payments might continue 

FCC y from said 

Marsh, either be over to the wife of 

said Belknap, divers sums of money at various times, namely: the sum of 

$1,500 on or about the 2d the sum of $1,500 on or about the 

17th day of January, 1871 on or about the 18th day 

the sum of $1,500 on or 


y of June, 1 


the 17th day of November, 1875; the sum of on or about the 15th da 
uary, 1876; allof which acts and doings were while tho said Belknap was 


of Jan- 


“without reference to the evi 
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of War of the United States, as aforesaid, and were a high misdemeanor in said 


ves by protestation, saving to themselves the lib- 


And the House of Representati 
erty of exhibiting at any time hereafter any further articles or a = — 
ar 0 


ent inst the said William W. Belknap, late Secreta 
nited States, and also of replying to his answers which he make unto the 
— and to all . ere eee 
to all and every other on, or ent whic’ 
shall be exhibited by them, as the case shall require, do demand that the said Will- 


iam W. Belknap ney 2 . crimes 3 $ 
judgments may be thereupon had and given as may N 

The PRESIDENT pro tempore. The Chair informs the managers 
that the Senate will fako proper order on the subject of tbe impeach- 
ment, of which due notice shall be given to the House of Representa- 
tives. 

The managers thereupon withdrew. 

G. B. TYLER AND E. H. LUCKETT—VETO MESSAGE. 


The PRESIDENT pro tempore. With the permission of the Senate. 
the Chair will lay re it a message from the President of the Uni 
States. 

The Chief Clerk read as follows: 

To the Senate of the United States: 
reasons set forth in the accompan: communieation from the Secretary 
3 there the honor to pect seats Ket ny ars a wal Senate 
bill No. 489, entitled “An act for the relief of G. B, Tyler and E. H Luckett, as. 
signees of William T. Cheatham. 
U. S. GRANT. 


EXECUTIVE MANSION, March 31, 1876. 


Mr. WRIGHT. I ask that not only the message but the accom- 
panying documents be read, and I shall then move their reference to 
the Committee on Claims. 

The PRESIDENT pro tempore. The accompanying communication 


will be read. 
The Chief Clerk read as follows: 
TREASURY DEPARTMENT, March 30, 1876. 


To the President: r 

Referring to the letter of the 25th instant, written by your direction, transmit- 
ting Senate bill No, 489, for therelief of G. B. ker and K H. eee ee 
W T. a my ion as to the propriety of its ap- 
proval by you, I have to say there are no aria RINDT, DAT 
as T ean learn, which indicato that the amount it is proposed by bill fo refund 
to the of Mr, Cheatham was wrongfully co or that the amount 


Commissioner of Internal Revenue, in his report to me in reference to the 
matter, says: 

“The reimbursement to the United States by said Cheatham of the salary paid 
to this store-keeper by the collector of internal revenue for the months of Decem- 
J , 1870, was in accordance with the provisions of joint resolu- 

1808, (volume 16 Statutes at Large, page 52,) and there appears to 
the refunding by the United States to the assignees of said 

of this store-keeper that would not apply with equal force to 

similar payments by all other distillers who were Gparatiog their distilleries or 
spisita in their warehouse at that time.” 

he facts above stated are considered by this Office valid and serious objections 

pte be ytd enar lay yar e have been communicated to the con- 

committees before the passage of the bill had they called the attention 


T have the honor to respectfully, your obedient servant, 
AOT X B. H. BRISTOW, 


Mr. WRIGHT. Imove that the message be printed and referred 
to the Committee on Claims. 

3 I want to make a few remarks before it is com- 
mi 

I confess my surprise at the contents of the extraordinary docu- 
ment which has just been read at the desk. It is probably the most 
remarkable State paper that ever emanated from the Executive Man- 
sion. It is the joint production of the brain-power of this Adminis- 
tration. Asa measure of economy it might live in the memories of 
a grateful people, unless its own injustice shall mark it for an early 
grave. The veto power was vested in the President to protect the 
people against the consequences of hasty and inconsiderate legisla- 
tion. is a check upon the abuse of this power in a two third 
vote of each branch of Con The bill which has been returned 
with the objections of the ident was neither hastily nor inconsid- 
erately 238 It was carefully aM np, pie by two committees 
and has twice the Senate. Under these circumstances we are 
led to inquire into the probable causes of its return, in order to vin- 
dicate the petitioners, the w the committees, and the Senate 
against the implied censure of their action in the premises. It is 
manifest from the phraseo of the message that it was prepared 
nee and in utter 
action of the Senate and of the Department in the matter. 
The veto itself is a hasty and ill-ad act, and should find a cor- 
rection in the justice of the American Congress. 

The petitioners, Drs. G. B. Tyler and E. H. Luckett, who are my 
neighbors and friends, need no vindication at my hands. It is no dis- 

t to the of the Treasury to say that, in point of 

sterling integrity, tas head i 11 any man here or 
elsewhere. ey would not pollute their touch with a cent that they 
did not honestly and conscientiously believe to be their own. They 
have that sensitive honor which shrinks instinctively from the sem- 
blance of wrong. The witnesses are numbered among our best and 
most reliable citizens, and the tongue of the foulest calumniator 
would not venture to whisper a suspicion of falsehood or perjury in 


forgetfulness of the | 


connection with their names. William H. Perkins, Captain John 
Woolfolk, and William O. Speed, the store-keeper, move in a sphere 
beyond the reach of slander. 

What, then, are the facts? William T. Cheatiam gave notice that 
on the 14th day of December, 1869, he would permanently discon- 
tinue his occupation, and the officer of the Government proceeded to 
lock his furnace-doors and to close his distillery on that day. On 


office | and before the day mentioned Cheatham had sold his entire stock of 


whisky, the purchasers demanding permits for its removal and tend- 
ering the tax due to the Government, the collector refusing to grant 
the one or receive the other. Thus was this unfortunate man, ruined 
in his circumstances, worn down by disease, and a burden to his 
friends, compelled to pay $4 a day for a store-keeper until the 26th 
day of the following January, almost snatching the bread from the 
mouths of his helpless children. The two ort hundred dollars 
which he was forced by the Government to pay for the worthless 
bauble called the Tice meter was gone, and he, too, wasrapidly going; 
but he had-two friends who s by him until he was wrapped in 
his winding-sheet, and they were the petitioners. In the jaws of 
death he thought of them, and sought to make some small return for 
their kindness and for their sacrifices in his behalf; but the Execu- 
tive veto is interposed, and I fear the ends of justice will be defeated. 

The Commissioner of Internal Revenue seems to think that an 
other distiller would have an equal right to make this demand, which 
only pra in my mind that he knows nothing at all about the mer- 
its of this application, and that the testimony relied upon by the pe- 
titioners was in the Capitol and on the files of the Senate when the 
Executive veto was prepared at the other end of the avenue, The 
ang ean of the Commissioner were evidently aroused from a belief 
on his part that there had been no application to his Department for 
the information which he would have been so ready and so willing to 
impart. He is aware that he is not the first man who ever filled this 
position, and if he had extended his researches back as far as tothedays 
of his immediate predecessor it might have saved his official dignity 
from a fancied slight. . . 

Mr. MITCHELL. Will the Senator from Kentucky yield to mea 
moment? I simply desire to ask a question. The Senator from Ken- 
tucky reflects very severely upon the Executive for vetoing this bill. 

Mr. MCCREERY. I have sought to make no unjust reflections. 

Mr. MITCHELL. I wish to put this question: Whether the mis- 
take (because I agree with the Senator va he there is a mistake 
in this veto) does not attach entirely to the ury Department, and 
not to the Executive? In other words, could the Executive have 
done otherwise on the letter from the Secretary of the Treasury than 
he did? That is the point. I that the veto is all wrong. 

Mr. McCREERY. e are told, and we believe truly, that “ there 
were brave men before Agamemnon,” and so there were Commission- 
ors of Internal Revenue before Daniel D. Pratt was installed into that 
honorable position. So far from making any attempt to evade or 
avoid the scrutiny of the Commissioner, the papers were filed first in 
his Office, and his special attention was directed to them by a resolu- 
tion of the Senate, and his response accompanying the papers was 
sent to the Committee on Claims, of which it is believed Mr. Pratt 
was a member at the time. If he ever had a doubt as to the merits 
of this claim, I never heard of its utterance in committee or on the 
floor of the Senate. Whenever a wrong is inflicted upon the citizen 
he turns trustfully and hopefully to his Government for redress; and 
if that redress is thwarted by unanthorized executive interference it 
becomes the high and the solemn duty of Congress to come to tho rescue 
by the only means in their power, a two-thirds vote, in vindication 
of the right and in condemnation of the wrong. 1 ask that the Clerk 
shall read the report of the Committee on Claims. 

The Chief Clerk read the following report, submitted by Mr. MITCH- 
ELL, from the Committee on Claims, May 25, 1874: 

The Committee on Claims, to whom was referred tho petition of G. B. Tyler and 
E. H. Luckett, assignees of W. T. Cheatham, praying to be re-imbursed for certain 
orang, (Beas, heat paid to the Government as a distiller of whisky, in Kentacky, 
have the same under consideration, and beg to submit the following eee 

William T. Cheatham was in the manufacture of whis' 

County, Kentucky, in the year 1869; that 
ernment as such distiller; that on the Mth day of December, A. D. 1869, said 
Cheatham permanently discontinued his said — hase all taxes and charges 
then due on all liquors in bond were then tendered to the collector of internal rev- 
enue by Cheatham, having sold all said liquor to third parties; and on that day 
notice of snch permanent discontinuance was filed in the oftice of the United States 
assessor of the second district of Kentucky, in which district said rigas} 


was 
located; that the collector of said district y permits to 
the the samo from ed ware- 


his benefit, 3 


wrougfull: lected and the right to co! 
e bill and recommend its 
passage. 


Mr. McCREERY. I ask that the Clerk shall read the resolution 
offered by myself Jannary 5, 1874. 
The Chief Clerk read as follows: 


CLAIM OF W, T. CHEATHAM. 
Mr McCREERY submitted ** following resolution, which was considered by 


unanimous consent, and agreed to: 
“Rusolved, That the Secretary of the Treasury be requested to furnish to the Sen- 
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ate the papers on file with the Commissioner of Internal Revenue in the case of W. 
T. Cheatham, distiller in the second district of Kentucky, with an opinion from 
said Commissioner of Internal Revenue as to the equity of a drawback of $104 
slleged to have been improperly and unlawfully collected by the revenne officers 
of said district.” 

Mr. MCCREERY. Lask for the reading of the following letter from 
the Secretary of the Treasury. 

The Chief Clerk read as follows: 

Y DEPARTMENT, 
C., January 15, 1874. 


TREASUR’ 
` Washington, D. 
Sm: As requested in the Senate resolution of the 5th instant, I herewith trans- 
mit the papers in the case of W. T. Cheatham, distiller in the second district of 
Kentucky, together with an ig pee of the Commissioner of Internal Revenue as 
to the equity of refunding to the said Cheatham the sum of $164. 
Very respectfully, 


WM. A. RICHARDSON, 


Ilon. M. H. CARPENTER, 
President of the Senate pro tempore. 

Mr. MCCREERY. Lask the Clerk to read the following letter from 
the Commissioner of Internal Revenue. 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
j Washington, D. O., January 13, 1874. 

Sm: In response to the inclosed resolution of the Senate, I herewith transmit to 


the original applicati form 46of E. H. Luckett and G. B. Tyler, assignees 
he sureti: Ttg lers} . district 


arama gen is te papa aione ing aiid action, ki 
0 ky, er © g app asking 
tohave anded esumof $164. T the dence of this Office 


8 appears from 

with Collector J. R. Rend that William T. Cheatham was in arrears for taxes due 
from him as distiller; but if it shall, however, be shown that all the whisky in bond 
had been sold to bona fide purchasers and that the taxes due thereon had been tend- 
ered to the collector prior 


the pene T 
oY 7 J. W. DOUGLASS, 
Commissioner. 


Hon. W. A. RICHARDSON, 
Secretary of the Treasury, Washington, D. C. 

Mr. McCREERY. I move now that the veto message and the 
papers be referred to the Committee on Claims. 

The motion was agreed to. 

' MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had p following bills ; 
in which it requested the concurrence of the Senate : 

A bill (H. R. No. 2454) amending the laws granting pensions to the 
soldiers and sailors of the war of 1812 and their widows; and 

A bill (H. R. No. 2678) to authorize the sale of the Pawnee Indian 
reservation. 

ORDER OF BUSINESS. 


The PRESIDENT tempore. The Secretary will continue the 
errs, of the bill which was interrupted by the message. 

Mr. THURMAN.. The bill had been and also the report, and 
the question is on the paeo of the bill. 

Mr. CAMERON, of Pennsylvania. I move that the Senate now 
proceed to the consideration of executive business. 

„ I appeal to the Senator to let a vote be taken on 
this bill. 

Mr. CAMERON, of Pennsylvania. I will yield for that purpose. 

Mr. CONKLING. What is the bill? ` 

Mr. THURMAN. It is a little private bill, Senate bill No. 627, 
making an nt phd cy eyo ee claim of Butler, Miller & Company. 

Mr. EDMUNDS. Let us hear the bill read. 

The Chief Clerk read the bill. 

Mr. WRIGHT. I wish to say that this bill and the one that fol- 
lows stand upon precisely the same facts. If this bill is considered 
now, I shall insist that thé other be considered also. If the Senator 
from Pennsylvania gives way with his motion for an executive ses- 
sion at this time, I shall expect him to give way with the under- 
standing that we shall consider both bills. 

Mr. EDMUNDS. We had better have an executive session then. 

Mr. WRIGHT. They turn upon precisely the same facts. If one 
case is decided, the other is decided also. 

Mr. THURMAN. What is the other case? 

Mr. WRIGHT. The bill immediately following. One is for the 
relief of Butler, Miller & Company, and the other is for the relief of 
Anderson and White, for property taken at the same time, under pre- 
cisely the same circumstances. e same facts are involved in the 
one case as in the other. N 

Mr. THURMAN. Then both ought to pass. 

Mr. CAMERON, of Pennsylvania. Then I am sorry to say that I 
cannot give way. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
insists upon his motion that the Senate proceed to the consideration 
of executive business. The question is upon that motion. 

The motion was to. 

HOUSE BILLS REFERRED. 

The bill (II. R. No. 2454) amending the laws e pensions to 
the soldiers and sailors of the war of 1812 and their 8 was read 
twice by its title, and referred to the Committee on Pensions. 


The bill (H. R. No, 2678) to authorize the sale of the Pawnee Indian 
reservation was read twice by its title, and referred to the Committee 
on Appropriations. 

IMPEACHMENT OF W. W. BELKNAP. 

On motion of Mr. EDMUNDS, it was 

Orde That the articles of im 
Pe lotr hon eies yAn e 8 this day by the House of 

EXECUTIVE SESSION, 

The Senate proceeded to the consideration of executive business. 
After three hours and five minutes spent in executive session the 
doors were re-opened, and (at five o’clock and twenty minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 4, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. : 


ENROLLED BILLS AND JOINT RESOLUTION. 
Mr. HARRIS, of Georgia, from the Committee on Enrolled Bill 
reported that they had examined and found truly enrolled bills and 
a joint resolution of the following titles; when the Speaker signed the 


same: ' 

An act (S. No. 58) to pay the First National Bank of Saint Albans, 
in the county of Franklin, and State of Vermont, the value of certain 
United States notes held by said bank as financial agent of 
the United Statesand forcibly taken therefrom by raiders from Can- 
ada in October, 1864; 

An act (S. No. 575) for the relief of Charles E. Heny 

An act (S. No. 682) to suspend the sale of the jai 
Square, and for other purposes ; 

An act (H. R. No. 2143) for the sale of the arsenal and lot at Ston- 
ington, Connecticut; and 

x aa resolution (S. R. No. 12) declaring the 14th day of April, 1876, 
a holiday. 


on Judiciary 


RELIEF FOR PAWNEE INDIANS. 


The SPEAKER laid before the House the following communication 
from the President of the United States: 
The Clerk read as follows: 


To the House of Representatives : 

I have the honor to transmit herewith for your information acommunication from 
— tary of the Interior of this date upon the urgent necessities of the Paw- 
nee ans. 

This tribe has recently been removed to tho Indian Territory, and is withont 
means of subsistence except as supplied bythe Government, members have 
evinced a disposition to become self-su and it is believed that only tem- 

aid be required by them. sums advanced by the United States for 
purpose it is expected will be refunded from the proceeds of the sale of the 
Pawnee reservation in Nebraska. 

The present destitute condition of these Indians would seem to call for imme- 

diate relief, aud I recommend the subject to your early and favorable consideration. 


U. S. GRANT. 
EXECUTIVE MANSION, April 3, 1878. 


The and accompanying papers were referred to the Com- 
mittee oh Imisi Affairs, and de Be to be printed. 


HOLIDAY ON APRIL 14, 1876. 


The SPEAKER. It is the duty of the Chair to lay before the House 
the following communication. 
The Clerk read as follows: 


Sm: On behalf of the national committee of 


Wasumorox, D. C., April 3, 1876. 
ents and in the name of the 
thanks 


colored people of the United States, I have the honor to express mos 
Claring the Lith day of Apni 1 holiday. ana toeziend to you, and though you 

e a „an 
ob Lat the m 
ceremonies of the Lincoln which will be um in Lincoln in this 
city, om eee eee 

* 2 JOHN M. LANGSTON, 
Chairman of the Committee. 
Hon. M. C. Kener, 
Speaker of the House of Representatives. 


Some time subsequently, $ 

i Mr. HOAR, by unanimous consent, submitted the following reso- 
ution : i 

Resolved, That thé Speaker be directed, in behalf of the House, opp elegy 
vitation just received to be at the unveiling of the statue of Abi Lin- 
coln on the 14th day of 9 

The SPEAKER. Before taking the sense of the House on this res- 
olution, the Chair will direct the communication from Mr, Langston 
to be again read. 

The communication was read as above. 

The question was upon adopting the resolution. 

Mr. RANDALL. Does that involve an adjournment of the House 
over that day? 

Mr. HOAR. That day is declared by a joint resolution of Con 
to be a legal holiday for this year; therefore there will be no busi- 
ness of the House on that day. 
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Mr. RANDALL. Why not? 

Mr. HOAR. It is al holiday. : 

Mr. RANDALL. The House can sit on Sunday if it chooses, 

Mr. HOAR. I do not desire to press this resolution if there is any 
serious objection to it. Con having by law made the 14th of 
April a legal holiday for the purpose of this celebration, and as there 

Il be no business transacted that day in any of the Departments of 
. the Government or in any court, I supposed that there would be none 

done in the House. 
Mr. RANDALL. Will the gentleman from Massachusetts indicate 
the hour at which this unveiling will take place? 
Mr. HOAR. At one o'clock on the 14th. 
Mr. RANDALL. This would involve the loss of that day. 
Mr. HOAR. I think there will be no objection; but I certainly will 
not press the resolution against objection. 
Mr. RANDALL, I will make none. 
Mr. COX. I remember when this joint resolution was proposed to 
make the 14th day of April a legal holiday, and the idea was to make 
ita legal holiday for employés of the Government and also for 
commercial and other purposes; but if was never intended that Con- 
should lose that day. We sometimes have sat here on the 22d 
day of February and on the 8th of January. That would be no re- 
flection on the gentlemen who invite us. On the contrary, we have 
done all that we can to be courteous to them. 
people of 


Mr. HOAR. This is a matter in which the entire colored 
this country take very great interest. From their little means they 
have contributed a considerable sum of money and have obtained a 
statue of Mr. Lincoln, whom they rd as one of their great bene- 
factors, as I am sure all American citizens do, which statue is said 
by competent judges to be a work of art of a very high order. It is 
to be presented by the colored people to the nation and placed in a 
ponte park in a Now as Congress, in recognition of that 

terest, has declared that that day shall be a legal holiday, I am 
quite sure the House will be glad, even if it does transact business in 
other portions of the day, to interrupt its business at one o’clock for 
a short time, so that we may see the statue unveiled. 

Mr. KASSON. And we can have an evening session, if necessary, 
on that day. 

Mr. RANDALL. I admit myself that there are pec 
why honor should be done to the memory of Mr. Lincoln. With this 
explanation, I will interpose no objection whatever to the adoption 
of the resolution. - 

The resolution was then adopted. 

Mr. HOAR moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 


PUBLIC BUILDING AT FAYETTEVILLE, NORTH CAROLINA. 


Mr. WADDELL, by unanimous consent, introduced a bill (H. R. 
No. 3023) to authorize the purchase of a building at Fayetteville, 
North Carolina, for a post-office; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 


UNITED STATES SIGNAL SERVICE. 


Mr. O'NEILL, I ask unanimous consent to present the resolutions 
of the Vessel Owners and Captains’ Association of Philadelphia. I 
ask that they may be read and referred to the Committee on Appro- 
priations, and printed in the RECORD. 

There was no objection, and it was so ordered. 

The resolutions, which were read, are as follows: 


VESSEL OWNERS AND CAPTAINS’ ASSOCIATION, 
Philadelphia, March 16, 1876. 


At the annnal meeting of the Vessel Owners and Captains’ Association, held 

March 1878, the folowing rewlutions were unanimously adopted, and ordered 1 
: * 

Resolved, That this association does hereby recognize the efficiency of the United 

States Signal Service, and the importance of the resalts of its observations to com- 


all ge 8 Ant pr ty fep t in portan ae heker irda pecina dr = 

gress Í m ce of ma i appropriations 
to the United, States Signal Servic, to end that ite observations may be ex. 
ite ee ea 

0. 
Resolved, That association ize the importance of the work now bein 

carried on by the hiirosraphie branch of the Navy Department, and that we feel 
the importance of continuing the same by a liberal appropriation by the Govern- 


JOHN W. EVERMAN, 
President, 


CHAS. H. STEELMAN, 
Secretary. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gonnax, their Secretary, iu- 
formed the House that the Senate had passed a bill (S. No. 692) to 
amend chapter 166 of the laws of the second session of the Forty- 
third Congress ; in which the concurrence of the House was requested. 

The message farther announced that the Senate is ready to receive 
the managers for the purpose of exhibiting articles of impeachment, 
agreeably to notice received. 


uliar reasons |. 


“AMENDMENT OF SECTION 1044 OF THE REVISED STATUTES, 


Mr. KNOTT. I am instructed by the Committee on the Judici- 
ve! to ask the unanimons consent of the House to report back tho 
bill (H. R. No. 2655) to amend section 1044 of the Revised Statutes, 
with the recommendation that it be immediately passed. I desire to 
say for the information of the House that I have had conferences 
with the Solicitor of the Treasury and with the Attorney-General of 
the United States in regard to the subject-matter of the bill, and 
that they are both exceedingly anxious that it shall become a law at 
the earliest possible moment. ; 

The bill was read. It provides that section 1044 of the Revised 
Statutes of the United States be amended so as to read as follows: 

No shall be prosecuted, tried, or punished for any offense not provided for 
in ion 1043 or in sec’ ion 1046, unless the indictment shall be found, or the in- 
— instituted, within three years after such offense has been or may be com- 

Mr. KNOTT. Isend to the desk to be read for the information of 
the House a letter from the Attorney-General on the subject. 

The Clerk read as follows: 

DEPARTMENT OF JUSTICE, 
Washi: April 1, 1876. 

Sm: In the prosecution of various crimes against the United States the Govern- 
mont is likely to be embarrassed by the statute of limitations which will take effect 
before the evidence can be sufficiently developed to procure indictments. As the 
law now stands, crimes arising under the revenue laws are not barred by the statute 
of limitations un*il the expiration of five years next after the crime is committed, 
but in all other cases, except for a capital ‘offense, no person can be prosecuted un- 
less the indictment is found within two years after the offense is committed. 

I respectfully suggest that there are many crimes the punishment of which is 
uite as much demanded by public justice as is the ment of crimes against 

e revenue laws; and that the limit of two years, in a country like ours, is too short. 

I respectfu.ly suggest to the committee that the limitation of two yoarsnamed in 
section 1044 of the Revised Statutes be repealed and the limit be made three years 


of two. 
I have the honor to reinain, your very obedient, 
EDWARDS PIERREPONT, 


ED 
Attorney-General. 

Hon. J. Proctor Kxorr. 

Chairman of the Judiciary Committee, House of Representatives. 

Mr. STEVENSON. I did not distinctly hear the bill when read. 
I would like to have it reported again. 

The bill was again read. 

Mr. LAPHAM. Irise to make a suggestion to the chairman of the 
Committee on the Judiciary. I suggest that this limitation be ex- 
tended to five 3 instead of three, so as to make all prosecutions 
uniform in the Federal courts. 

Mr. KNOTT. Ihave no objection to the gentleman’s offering an 
amendment to that effect. 

Mr. CALDWELL, of Alabama. I desire to inquire of the Chair if 
an objection would carry this bill over! 

The SPEAKER. It would do so, if made in time; but the Chair 
cannot hold that an objection now is in time. - 

Mr. CALDWELL, of Alabama. Are amendments in order? 

2 SPEAKER. With the consent of the gentleman wlto controls 

floor. . 

Mr. LAPHAM. With the consent of the chairmain of the commit- 
tee, I move to strike out the word “three” and insert “ five.” 

Mr. KNOTT. I yield to the gentleman for the purpose of offering 
that amendment. 

Mr. LAPHAM. This will make the law of limitation uniform in 

ard to all criminal offenses, 

. McCRARY. If that amendment should be adopted it wonld 
be necessary to remodel the entire bill. As the bill stands now it 
applies to all offenses except those named in two sections, to wit, sec- 
tion 1043 and section 1046; that is to say, as scorns it applies to all 
except revenue cases and capital offenses. If the limitation be made 
five years, that limitation will apply to all except those cases. And 
as the law now applies that limitation to revenue cases, I apprehend 
that the law in relation to revenne cases might be repealed by this 
act if passed with this amendment. 

Mr. KNOTT. I call the previous question on the bill and amend- 
ment. 

Mr. HOAR. I desire to make a cha a to the chairman of the 
committee and to the gentleman from New York [Mr. LAPHAM ] also. 
If this bill applies to all offenses committed within the District of 
Columbia, and not merely offenses against the United States in gen- 
eral, but local offenses, for instance, libel committed in the District of 
Columbia, I think the extension to five years is too broad. If it is 
pence to extend the limitation to five years, I think the bill should 

recommitted, and some careful: limitations and exceptions ex- 
pressed. I do not wish to interfero with the course of the bill, but 
merely submit this suggestion to the discretion of the chairman. Cer- 
tainly a statute of limitations much shorter than five years ought to 
apply to cases of libel in this District. 

r. KNOTT. I will say, Mr. Speaker, that in yielding to the gen- 
tleman from New York in submitting his amendment T by no means 
concurred in the propriety of it. I think myself that the bill as re- 
ported by the committee-is proper, more especially as it meets the 
concurrence of the Departments immediately interested in its ze, 
and which desire its passage at once.. There is no objection at all to 
the limitation of three years, whereas there might be objection to ex- 
tending it further, and I would not like to have the safety of the bill 
jeopardized by its being amended, inasmuch as it meets now the ap- 
probation of the Department. 
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Mr. LAPHAM. With the permission of the chairman of the com- 
mittee, I will say that at the suggestion of a member of the Judiciary 
Committee I withdraw the amendment, as it is proposed, I under- 
stand, to consider a bill hereafter making the rule uniform in the 
United States courts. 

Mr. KNOTT. I call the previous question. 

Mr, HEWITT, of Alabama. I would like to call the attention of the 
chairman of the Committee on the Judiciary to the question whether 
this bill would not apply to cases already barred. I am satisfied that 
it is the law that it should not apply, and it will depend on the de- 
cision of judges from whom there is po appeal. I therefore want it 
ex roma in the statute so there may be no doubt on the subject. 

Ir. KNOTT. That question was discussed in the committee, and 
they agreed beyond any kind of controversy that it cannot apply to 
ony eases already barred. 

ir. HEWITT, of Alabama. I amsatisfied that that is the law, but 
why not express it? 

Mr. KNOTT. I have called the previous question. 

The question was on seconding the previous question; and on a 
division there were—ayes 71, noes 35; no quorum voting. 

Mr. CALDWELL, of Alabama. I feel constrained to ask for tellers. 

Mr. KNOTT. If the gentleman will allow me one word of explana- 
tion he will probably withdraw the call for tellers, 

The SPEAKER. Tue Chair must suggest that debate is not in 
order, as the previous question is pending. 

Mr. KNOTT. Very well. 

Tellers were ordered; and Mr. KNorr, and Mr. CALDWELL of Ala- 
bama, were appointed: 

The House divided; and the tellers Oe ayei 118, noes 35. 

So the previous question was seconded. 

The main question was then ordered to be put; and under the 
operation thereof the bill was ordered to be en and read a 
third time; and being engrossed, it was accordingly read the third 
time, and passed. 


PERSONAL EXPLANATION. 


Mr. HARRISON. I rise also to a question of privilege. I find in 
the RECORD, in the discussion growing out of the J of the doors 
late last evening, that the gentleman from 8 [Mr. Concer] 
asked whether the doors being closed would not be injustice to the 
members who could not then get in. My friend from Pennsylvania 
[Mr. RANDALL] remarked “they ought to have been here, and they 
are not entitled to that consideration.“ And I understand, sir, that 
warrants were issued for the apprehension of those not present. 
[Laughter.] I wish to state that since the beginning of the session 
I have never been ont of this Hall a single day, and I have never been 
absent from my seat for over a few minntes at a time, 

For the last three weeks I have been busy in an act of charity, en- 
deavoring to discover the reasons of the bad ventilation of the House, 
for the preservation of the lives and health of the members of this 
House. In pursuance of these duties I was compelled to go into the 
air-ducts leading to this House, and was exposed to the vicissitudes 
of heat and cold, of a temperature sometimes at 150°, and then almost 
freezing. The result is, sir, that I have been attacked by a violent 
rheumatic affection, culminating yesterday so that I could not occupy 
my seat for longer than a few moments at atime. Having voted on 
the Kilbourn resolution, I asked my friend from Pennsylvania [Mr. 
RANDALL] and the gentleman from Missouri [Mr. Buckner] if I 
then could not go. Iwas told that nothing more would be done; and 
while the propriety of this House was being shocked by the confu- 
sion of last evening’s proceeding, I was seated’ in an electrical chair, 
mwy nerves being shocked by the currents of lightning rushing through 
them. 

I think, sir, under the circumstances the remarks of my friend, Mr. 
RANDALL, were uncalled for, and had he thought for a moment he 
certainly would have excused me at least. 


DR. MARSHALL’S INDELIBLE INK. 


Mr. HAMILTON, of Indiana. Lask unanimous consent to offer the 
following resolution: 

Resolved, That the Committee on Post-Offices and Post- Roads be instructed toin- 
—.— into the merits of Dr. D. M. Marshall's patented indelible ink = — cancel- 


ation of postago- stamps, and also as to the policy of its ad 

Department to prevent the frauds now being perpetrated by the use of washed 
stampa; and said committee be instructed to report to the House by bill or other- 
wise. 


Mr. O'BRIEN. Iobjectunless the gentleman allows an amendment 
to make the resolution of a general nature. 
Mr. HAMILTON, of Indiana. I cannot see what objection there 
can be made to it. 
The SPEAKER. Objection being made, the resolution is not before 
the House. > ‘ 
MILITARY OFFICERS ABSENT FROM DUTY. 


Mr. BLACKBURN, by unanimous consent, submitted the following 
resolution; which was read, and referred to the Committee on Mili- 


tary Affairs: 

Resolved, That the Committee on Military Affairs be directed to ire and ro- 
port to this House under what law, in obedience to what orders, for what purpose, 
and at what —— to the Government Brevet Major-General Emory Upton, Bre- 
vet Brigadier-General 2 A. Forsythe, and Brevet-M: Joseph È Sanger, 
officers of the Army of the United States, are now absent in foreign countries, how 
long they have been so absent, and whether they should not be ordered back to their 
respective commands. 
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SEALS, LOCKS, ETC., IN REVENUE SERVICE. 

Mr. ELY. The Committee on Expenditures in the Treasury De- 
partment have instructed me to report back a resolution which I send 
to the Clerk’s desk and ask that it be adopted. 3 

The Clerk read as follows: 

Resolved, That the Secretary of tho Treasury and tho Commissioner of Internal 


Revenue be requested to furnish this House with copies of all contracts and the 
character of any verbal contracts entered into by any pama or persons for furnish- 
ing paper or glass seal locks, or other locks or seals, for their respectivo Depart- 
ments, or any branch thereof, since the 4th of March, 1869, to tho present time, and 
to inform this House what, if any, changes in the contracts for such locks or seals 
have been made, or what, if any, changes have been made in the character of tho 
locks or seals in use, or those which have been in nse, and the reasons for snch 
changes; and to furnish all correspondence relating to contracts or to changes maide 
in the contracts or in the character of the various locks or seals used by their re- 
spective Departments since that date for the protection of the revenues of the Gov- 
ernment : and if any commissions have been instituted, to examine into the charac- 
ter of locks and seals presented to respective ts for adoption, the 
Ho ade made by such commissions, together with the names of the persons consti- 
tating such commissions; and further to inform this House what methods are now 
employed in the shape of locks or seals or other im . pro- 
tec mered goods in transit and goods in bonded warehouses, and the character 
of such locks or seals or other imple ments used by the Treasnry ent, or 
that of the Internal Revenue or any of its branches, at the present and all 
expenditures in regard to the same. 


The resolution was adopted. : 
IMPEACHMENT OF W. W. BELKNAP. 


Mr. LORD. On behalf of the managers appointed to conduct the 
impeachment of William W. Belknap, late Secretary of War, I am 
directed to offer the following resolution: 

Resolved, That the paneer separa’ to conduct the impeachment of William ` 
W. Belknap be authorized to employ a clerk, to be paid $5 per day, and have power 
to send for persons and papers. 

The resolution was adopted. 

Mr. LORD. In behalf of the managers of the impeachment of Will- 
iam W. Belknap, I ask permission that they may retire from the House 
for the pu of presenting the articles of impeachment to the Senate. 

The SPEAKER. Is there objection to the request that the commit- 
tee of managers on the part of the House have leave to retire to pre- 
sent the articles of impeachment in due form and manner to the Senate 
of the United States? 

Mr. KASSON. I suggest that the gentleman enlarge his motion so 
as to give the managers leave of absence for all proceedings in the 
performance of their duty as managers. 

Mr. LORD. I have no objection to that. But on this occasion, in 
accordance with the rules of proceeding adopted by the Senate, noth- 
ing will be done except the reading of the articles of impeachment. I 
find that it has not been customary (the case of Andrew Johnson be- 
ing an exception in this respect) for the House to go over to the Sen- 
ate on the presentation of articles of impeachment; but when the trial 
comes on it is usual for the House to go over and attend the opening 
of the case, and also to adjourn from day to day during the trial for 
the purpose of enabling members to go there as they please. I have 
no objection whatever to the suggestion, but I find it is not usual for 
the House to attend the presentation of the articles. 

The SPEAKER. If there be no objection, the motion of the gentle- 
man from New York, [Mr. Lonp, ] with the modification suggested by 
the gentleman from Iowa, [Mr. N,] will be adopted. 

There was no objection. 


ADMISSION TO THE FLOOR. 


Mr. LORD, Mr, Speaker, I rise to a question of 50 under 
the rules. I ask the Clerk to read the latter part of Rule 1 

The Clerk read as follows: . i 

Provided, That ex- members of Con; 


Who are not 1 
TTT 
time be admitted to the floor of the House. : 

Mr. LORD. As a matter of du ty, the question having been pregsed 
upon my attention from various quarters, I request that that rule may 
be enforced, and that ex-membe rs who are admitted to the floor may be 
8 to sign the statement mentioned before they are admitted 
to the floor. 

The SPEAKER. Does the gentleman from New York also urge the 
enforcement of the other part of the rul proriding that no other 
persons than those specified in the rule shali admitted to the floor? 

Several MEMBERS, “O, no!” 

The SPEAKER. If the House will so order, the Chair has no doubt 
that infinite good will result to the public service from such an order. 
With the loose manner in which the rule on this subject is now en- 
forced, it is impossible to keep the spaces outside the seats of mem- 
bers clear of those not entitled to the privilege of the floor. The 
Chair is often importuned to give to gentlemen passes to the floor, and 
many times he feels it his duty not to refuse. Members are no doubt 
still oftener so importuned, and they often give like permissions or 
in other ways admit their friends. Now, if the rule is to be enforced, 
to which the Chair makes no objection, it will add wonderfully to the 
capacity of this House to p expeditiously and intelligently with 
the transaction of business. 

Mr. WOOD, of New York. Will the Chair allow mea remark? We 
have rules already with reference to this question; but they have been 
not only in this Congress, but within my experience during the last 
fifteen years, entirely disregarded. I submit whether it is worth while 


to have any rules at all unless they are rigidly enforced. The com- 
laints now made are only a repetition of the same difficulty that has 
n experienced here for many years. Therefore I hope that any 
rule which we may adopt will be enforced, if in securing that end it 
te western to discharge every doorkeeper connected with this estab- 
lishment. : 

Mr. RANDALL, Dunga my service here it has been the uniform 
practice of all Speakers, I believe, to exercise this privilege of issuing 
passes to the floor; I say this much in — to the nt occupant 
of the chair, to show that he is only following the ‘orm practice in 
this matter. In some respects the practice has results; in others 
Isu it works evilattimes. But in view of the statements made, 
I think it had better be understood that this rule is to be enforced for 
the remainder of this session. I think that thereby business will be 
expedited, members will be more protected from interruption, and, as 
my friend from Illinois [Mr. Harrison] suggests, ventilation will be 
improved. 

IMPEACHMENT OF W. W. BELKNAP. 


Mr. LORD. I rise to a question of privilege. I do not understand 
from the action of the House whether it is expected that the man- 
agers in the impeachment shall go to the Senate alone to present the 
articles of impeachment, or whether the House is to accompany them. 
If the House is to accompany the managers, the Senate will have to 
make fuller arrangements than have been made with the expectation 
of the managers going alone. 

The SPEAKER. Chair understood the gentleman from New 
York, [Mr. Lorp, ] in his opening statement on this subject, not to ex- 
press any desire that the House, as a body, should accompany the 
managers on this occasion to the Senate. If, however, such is the 
desire of the managers, and the gentleman from New York wishes the 
sense of the House to be taken on the question, the Chair will sub- 
mit it. 

Mr. LORD. No, sir. A gentleman over here [Mr. Kasson] made, 
as I understood him, a ee of that kind, to which I replied 
that I had no objection. mforming to the arrangements e by 
the Senate, we had supposed that the managers would 175 over alone 
and present the articles; but while the Senate of the United States 
can in a few minutes get ready to receive the House, they are not 
yet ready. ‘Therefore I have no desire on that subject one way or 
the other. If the House prefers to go, notice should be sent over to 
the Senate. 

Mr. RANDALL. In the instance of the Johnson impeachment the 
House did go, but that was an impeachment of the President of the 
United States, i 

Mr. KELLEY. In the impeachment of rbot Humphreys, of Ten- 
nessee, during the Thirty-seventh Congress House attended the 
managers to the bar of the Senate. 

Mr. FRYE. Those are the only two cases. 

The SPEAKER. The Chair leave to call the attention of the 
House to the language of the resolution of the Senate which has just 
been ht here and read. It is in this limited style: That the 
Secretary inform the House of Representatives the Senate is ready 
to receive the managers for the purpose of presenting articles of im- 

ent. : 4 

Mr. HOAR. That resolution of the Senate is in fee ged to a com- 
munication from the House that the House had selected managers to 

resent articles of impeachment; that the House did not propose to 

o it as a body, but by the managers it had selected, 

Mr. KELLEY. In the case of the cag Sey of Judge Humph- 
reys, I remember it was stated to the House that the usage was for 
the House to attend the managers. I have never looked up the record 
myself, but I have a distinct recollection that statement was made 
and that the House did attend the manage: 


TS. 
Mr. FRYE. It was done only in those two cases, 


ORDER OF BUSINESS. 


Mr. RANDALL, I demand the W ape order of business. 

The SPEAKER. The lar order of business is demanded, and 
the morning hour now begins at one o’clock and fifteen minutes. The 
call of committees for reports of a pihtis nature is now in order, the 
call resting with the Committee on Foreign Affairs. 


JAPANESE INDEMNITY FUND. 


Mr. SWANN, from the Committee on Foreign Affairs, reported a 
bill (H. R. No. 3024) in relation to the Japanese indemnity fund; 
which was read a first and second time. 

The bill, which was read, anthorizes and directs the President to pay 
over to the 83 of J apan the fund now in the custody of the 
Secretary of State, known as the Japaner indemnity fund, includ- 
ing tbe interest and accumulations thereof, excepting and reserving 
the sum of $125,000 which is claimed by certain officers und others of 
the United States Navy, which said sum so reserved shall remain in 
770 custody of the Secretary of State until Congress shall otherwise 

irect. 

Mr. HALE. I make the point of order that the bill mist have its 
first consideration in the Committee of the Whole. 

Mr. SWANN. Lask the gentleman to wait until the report I sub- 
mit from the committee is read by the Clerk. 

Mr. HALE. Is it reported for consideration now? 


Mr. BANKS. It is not, but for the purpose of having its consider- 
ation assigned to a future day. 8 ae 


Mr. My point of order applies as well that the bill makes 
a point of order, 

r. SWANN. I ask that the report I have submitted bo rend. 

The Clerk read as follows: 

The Committee on Foreign Affairs, to whom was referred the joint resolution 
e No. 49) submitted by Mr. MOoxRog, of Ohio, in relation to the Japanese in- 

mity fund, 1 1. — same under consideration, have instructed me to re- 
port as a substitute therefor the accompanying bill, 

The committee further recommend that the accompanying bill be read a first and 
— time to-day, that it be ordered to be printed, and that the further consirler- 

ion of the bill be postponed and made the special order for Thursday, April 27 
instant, immediately after the morning hour; and that the committee have leave to 
report upon the in connection with the Japanese indemnity fund at the time 
set for the consideration of the bill, by a printed report. . 

Mr. BANKS. This bill will necessarily go to the Committee of the 
Whole, but the Committee on Foreign Affairs has been engaged for 
some two weeks or more in an investigation of a matter referred to 
it, and have not had time to agree upon a report. The proposition of 
the chairman of the committee is, this should be referred to the Com- 
mittee of the Whole and its consideration assigned for the 27th day 
of this month, and from day to day until 8 of; and, further, 
that the committee may have leave to report rint. 

There being no objection, it was ordered accordingly. 

Mr. BANKS moved to reconsider the vote by which the report of 
the committee was adopted; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


CHARGES AGAINST GEORGE F. SEWARD. 


Mr. SPRINGER, from the Committee on Foreign Affairs, reported 
back a m from the President, transmitting a communication 
from the Secretary of State in response to a resolution of the House 
of February 23, calling for information with regard to e made 
against George F. Seward, minister to China, and moved that it be 
referred to the Committee on Expenditures in the State Department; 
which motion was agreed to, 

J. E. ROBERTSON & CO. , 

Mr. TUCKER, from the Committee of Ways and Means, reported 
back a bill (H. R. No. 901) for the relief of J. E. Robertson & Co., of 
Indianapolis, Indiana, with a favorable report; which was referred 
to the Committee of the Whole on the Private Calendar, and the re- 
port ordered to be printed. 

MINES AND MINING. 

Mr. DURHAM. I wish to make a pen ayy old inquiry of the 
Chair, House bill No. 2284, reported from the Committee on Mines 
and Mining, was made the special order for a day now passed, and I 
would like to know whether I can call that bill up for consideration 
at this time ? 

The SPEAKER pro tem (Mr. WHEELER in the chair.) Commit- 
tees are now being called for reports of a public nature in the morn- 
ing hour, and it is not in order for the gentleman to call up for con- 
sideration at this time the bill to which he refers. 

SECURITY OF PROPERTY IN PATENTS. 


Mr. SAMPSON, from the Committee on Patents, submitted an ad- 
verse report on a bill (H. R. No. 2492) for the better security of prop- 
27 in patents for metallic castings; which was laid on the table, 
and ordered to be printed. 

IMPROVEMENT OF THE CAPITOL GROUNDS. 

Mr. WALSH, from the Committee on Public Buildings and Grounds, 
reported back a bill (S. No. 417) for continuing the work of improve- 
ment on the Capitol grounds, with an amendment. 

The bill provides that for continuing the work of improvement on 
the Capitol grounds during the present fiscal year the sum of $25,000 
is hereby ee E 

The amendment of the committee is to strike out $25,000 and insert 


$20,000. 

Mr. WILSON, of Iowa. I make the point of order that the bill 
must have its first consideration in Committee of the Whole, as it 
makes an appropriation. ‘ 

The SPE ro tempore. The point of order is well taken, and 
the bill is ref to the Committee of the Whole on the state of the 
Union, and ordered to be printed. - 

COUNTY BUILDINGS IN DUBUQUE 


Mr. COOK, from the Committee on Publie Buildings and Grounds, 
reported back, with the recommendation that it do pass, tho bill 
(S. No. 169) giving the consent of the United States to the county of 
Dubuque, in the State of Iowa, to construct county buildings in Wash- 
ington Square, in the city of Dubuque, and for other pu 
The bill was read. It gives the consent of the United States to the 

roper authorities of the county of Dubuque, in the State of Iowa, 
che consent of the proper authorities of the city of Dubuque and also 
of the owners of property fronting on said square or heretofore lo- 
cated by description on said square being first had and obtained,) to 
the construction of such public buildings as may be necessary for 
court pu and for the public officers of said county in the public 
park in the city of Dubuque known as Washington Square; and 
whatever title the United States now has to said premises is thereby 
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reliuquished to the county of Dubuque for the purposes therein indi- 
cated, and for no other. 7 
The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 5 
Mr. COOK moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


SECTIONS 4924 TO 4928 OF THE REVISED STATUTES. 


Mr. SAMPSON. There is another bill on which I have been directed 
to present a report from the Committee on Patents. I ask unanimous 
consent that, although the call has passed that committee, I may be 
allowed to present the report now. 

There was no objection. 

Mr. SAMPSON, from the Committee on Patents, reported back 
with an adverse recommendation, the bill (H. R. No. 1470) to re eal 
sections 4924, 4925, 4926, 4927, and 4928 of the Revised Statutes of the 
United States; and the same was laid on the table, and the accom- 
panying report ordered to be printed. : 


CUSTOM-HOUSE LOT IN ROCKLAND, MAINE. 


Mr, PLAISTED, from the Committee on Public Buildings and 
Grounds, reported back, with the recommendation that it do pass, 
the bill (8. No, 235 proveting for the sale of part of the custom-house 
lot in Rockland, Maine. 

The bill was read. It authorizes the Secretary of the Treasury to 
sell and convey a strip of land from the easterly side of the enstom- 
honse lot in Rockland, Maine, being that of the lot lying easterly 
of the proposed street running through the lot, being about 18.6 feet 
wide at the northerly end and running southerly 121.4 feet to a point, 
and containing about 1,122 square feet, at public auction or private 
sale; provided that said land shall be sold for not less than the orig- 
inal cost to the Government; and provided further that the sale of 
said land shall be made in one year from the approval of the act. 

The bill was ordered to a third reading; and was accordingly read 
the third time, and passed. 

Mr. PLAISTED moved to reconsider the vote by which the bill was 
— and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


THOMAS MORAN’S PAINTINGS. 


Mr. WADDELL, from the Joint Committee on the Library, obs gerbe 
back, with the recommendation that it do pass, the joint resolution 
(8. No. 11) to authorize the Joint Committee on the Library to send 
two paintings by Thomas Moran to be exhibited at the centennial 
exhibition at Philadelphia. 

The joins resolution was read. It anthorizes the Joint Committee 
on the Library of Congress to it Thomas Moran to exhibit at the 
international exposition at Philadelphia the two paintings executed 
Me himself entitled “The Cafionsof the Yellowstone” and the “Chasms 
of the Colorado ;” provided the said Moran shall cause the same to 
be ineured to the satisfaction of the chairman of the Joint Commit- 
tee on the Library of Congress for the benefit of the United States 
e loss by accident or otherwise, and shall return the same to 
their places in the Capitol on or before the 1st day of December next. 
5 The question was on ordering the joint resolution to be read a third 

ime, 

The question being taken, there were ayes 52. 

Before the noes were counted, 

Mr. COX said: I would like to hear from the gentleman from North 
Carolina [Mr. WADDELL] his reason for reversing the action of the 
House the other day on this subject. 

The SPEAKER 1 5 tempore. It is hardly in order to it debate 
during a division, but the Chair will tolerate it in order to expedite 
the business of the House. Š 

Mr. WADDELL. I can onlysay on behalf of the Lib Commit- 
tee, in answer to the question of the gentleman from New York, what 
I have already twice said in this House, that this joint resolution 
was before the Committee on the Library of the Senate, and it comes 
here as having passed unanimously the Library Committee of the 
Senate. The conditions on which those paintings are to be taken to 
the exhibition are set forth in the resolution. But if it is the pleasure 
of the House to refuse to allow the artist to take his pictures there 
. under those conditions I have no objections to make, nor have the 
committee. The House can di of the matter just as they please. 
It is desired to take these paintings to the exhibition as specimens of 
American art. They will be taken there and kept in good order, and 
will be insured even to the extent of being reproduced if injured. I 

ield to my colleAgue on the committee, the gentleman from Ohio, 
Mr. 1 $ 

Mr. MONROE. My colleague yields to me the floor for a moment, 
and I am in danger of repeating something he has said, because I did 
not hear him very distinctly. I will state in a word what was the 
motive of the Joint Committee on the Library in recommending the 
Fes of this resolution. It is all summed up in a single sentence. 

Ye do feel some interest in having a creditable art-exhibition at 
Philadelphia. That is all there is about it. And we do not know of 
any paintings about this Capitol which are more characteristic, which 
are more strictly national, which would be more interesting or more 


instructive to submit to foreigners visiting this country than those 
pictures of Moran. 

Some members on the floor have spoken to me as if this were in some 
sense a private bill. It was not with that spirit that the Joint Com- 
mittee on the Library considered it. Nor is it in that spirit that they 
have recommended its passage by the House. We have agreed upon it 
and recommended it in the interest of the eentennialexhibition, because 
we wanted a great art-exhibition there. And, Mr. Speaker, I hope 
the House will permit me to add that we are in danger of not appear- 
ing as well as other nations have appeared in that department when 
these t exhibitions have been held. At the Paris exposition the 
British government—I want the gentleman from New York just to 
hear this—took thirty-five of the best paintings they had from the 
South Kensington Museum and sent them to Paris at the expense of 
the government and in charge of officers deputed by the government, 
in order that Great Britain might appear rine as a country that 
could produce t works of art. At that exposition the same thing 
was done by all the great powers of Europe. 

At the Vienna exposition, Great Britain appeared there in great 
force in this respect. Now, sir, we are to have a great centennial 
exposition upon our own soil, upon an occasion of great interest, just 
such an occasion as cannot come again for one hundred years, The 
Joint Committee on the Library all feel that it would not be credit- 
able for the United States, after a growth and existence of one hun- 
dred years, to have an exposition of this kind and invite all the 
great powers of Europe to be present without offering something 
worthy the name of art; and, as it is quite in our power to contribute 
something from the Capitol that would help the reputation of the 


country in that respect, we thought that we would accede to the re- 


quest of the painter, who himself offered to take charge of these 
works, which of course he himself is proud of and would do his best 
to protect, and to allow him to have these paintings conveyed to 
Philadelphia. 

Mr. PLAISTED. I would like to ask the gentleman whether the 
committee would not grant the same privilege to other artists whose 
works are about this Capitol and thus strip the Capitol of art when 
the Capitol is to be exhibited? 

Mr. MONROE. I would reply very frankly that I think the Joint 
Committee on the Library would be disposed to accede to the samo 
request in the case of other works of art so far as they thought they 
8 do us eredit at the exhibition. That is just how I should feel 
about it. 

We shall not be on exhibition in the Capitol. We shall be on exhi- 
bition in Philadelphia. We have not invited the world to come to 
Washington to see the productions of the United States, but to come 
to Philadelphia, and that is where they will expect to find them. 

I have already stated that when an exhibition of this kind has been 
held on the continent of Europe the great powers have stripped their 

leries and left the walis bare in order to make a creditable exhi- 


ition. 
Mr. PLAISTED. In that case the exhibition was in another coun- 


. He MONROE. They send their works of art to the places where 
the world would see them. Iwant to send these works of art to Phil- 
adelphia, where those who visit us from abroad will see them and 
where they will do us some credit. I have no motive in this matter 
myself, and I think I am justified in saying for the committee that the 
only motive we have in the world is this: that wewant the nation to 
appear well in this department of art in which we are not of course 
quite as well up as the older nations relatively to our progress in other 
ti 


respects. 

Mr. WOOD, of New York. Mr. Speaker, I should be very sorry if 
any of the paintings about this Capitol should be presented to the 
governments of Europe or to the artists of . us an indication 
of the advancement and progress of the people of the United States 
in the arts. I do not believe that any of the paintings that have re- 
cently been introduced into our Rotunda or into either House of Con- 
gress would be a fair specimen or indication of the ormances and 
the advancement which the people of this conntry have made in the 
arts. You and I know, sir, that there have been other influences 
which have in recent years been introduced into the Capitol which 
have induced the selection and the paying for of artistical produc- 
tions other than those which have applied exelusively to the merits 
of the productions themselves, and if the gentleman from Ohio, [Mr. 
MONROE, ] for whose opinion I have the profoundest respect and who 
has always been actuated in his course in this House by purely con- 
scientious and correct motives, desires to place this proposition on 
the ground that we want to exhibit the paintings referred to as an 
indication of the progress of this great nation in the arts, I take 
exception. I believe there is no private gallery of paintings in New 
York, Philadelphia, or Boston that is not far in advance in its pro- 
ductions of art to anything that we have here, and therefore, upon 
that ground, I should be sorry to see this proposition carried out. 

But, sir, the references made to the aaa, none of London, Paris, 
and Vienna do not apply to this case. Those expositions were ex- 
clusively governmental enterprises; governmental in every sense of 
the word; governmental in their origin, governmental in their ex- 
penditures, governmental in their surveillance and control. Individ- 
uals and the people as such had nothing to do with them except to 
bring their works there for exhibition for the purposes of euterprise 
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and of sale. This is not our case; this centennial exhibition is a pri- 
vate enterprise, very laudable and initiated under circumstances and 


at a period that necessarily commanded the patriotic attention of the 
ple of the United States, and the Government of the United States 
as accorded to it its countenance; nothing more, nothing less. 

I had the honor to be on the Committee on Foreign Affairs to which 
this subject was originally referred. We considered it in that rela- 
tion, and agreed to invite the nations of Enrope to recognize and par- 
ticipate with us in this simple exhibition. 

ow, sir, whatever the governments of Europe may have done in 
giving their works of art, as iher gaye their treasure, as they gave 
all the power and influence offici uiy of the governments themselves 
toward the advancement of the ibition and the progress of the 
poopie, not only in the arts but in . does not apply to this case. 

o are asked, after an appropriation of $1,500,000, after giving it our 
official sanction, after extending invitations to the governments of 
Europe tosend contributions -e are asked to go further, and strip this 
Capitol of everything in the nature of art belonging to the Government 
of the United States. We might as well be required ta take those 

aintings beside the er’s chair and send them to Philadelphia, 
use we may as well be asked to contribute them, which, as works 
of art, are better than those which have been referred to. 

Why, sir, if yon were to extend that principle, then, as my colleague 
[ Mr. Čox] very properly said the other day, you might transfer the 
Rotunda and the Dome of this Capitol to e ope for the purpose 
of 3 a poverty-stricken exhibition to gratify people who have 
no interest or care for us as a nation or in our Government. I hope 
this proposition will not be adopted, that we will give nothing that 
belongs to us officially, in the way of Lochs or works of art or 
ern h else, to be shown there at Philadelphia. The b poopie who 
come tò this country from abroad will of course come to Washington ; 
and, if wec: out the principle involved in this joint resolution, 
they will see that we lave pele our Capitol for the purpose of 
making an exhibition at Philadelphia. In my judgment that of itself 
would show us in a very unfavorable light. 

Mr. MONROE. Iam sure the gentleman from New York does not 
mean to make the impression that the nation is not be one of the 
exhibitors at Philadelphia, for all the Departments here are making 
ne to exhibit there. 

. WOOD, of New York. I do not understand that the Govern- 
ment of the United States as such is to be one of the exhibitors at 
Philadelphia; I understand that the people of the United States are 
to be exhibitors there. i ` 

Mr. MONROE. Iam not particular what you call it. 

Mr. WOOD, of New York. There is avast distinction between the 
Government and the people. The Government, as such, does not ap- 
pear at Philadelphia, but the people do. 

Mr. COX. I did not intend to pursue the little antagonism I made 

t this joint rule. I simply wished to hear from the gentleman, 
in some esthetical way and in his own accomplished manner, what 
reason there was for ing these pictures of physical scenery to 
Philadelphia, and leaving with us so many of these historial pietne 
that are centennial in their character. Idid not pursue my objection 
because of a little telegram that came to me just at that time and 
which made me very good-natured. The telegram reads thus: 

Connecticut democratic to the core; house, senate, and State officers elected by 

I was so good-natured that I did not like to antagonize my -friend 
at that particular moment. [Laughter.] However, that is a little 
irrelevant to the question before us. 


If, for the of accommodating the artist, we give up these 
ictures of physical scenery, why may not those other pictures 
bo transfe which have more of the elements of the Centennial 


in them? We have many historical pictures. There is the picture 
of the Signing of the Declaration of Independence; there is the pic- 
ture of the Surrender of Cornwallis; there isthe picture of the Land- 
ing of the Pilgrims, which might be called a double centennial. Be- 
sides, I might remark here that some of these pictures could well be 
spared, and our statuary also, to a large extent. If raped will 
look over these pictures of our continental people they will 12 
be able to tell General Washington from John Hancock; they all loo 
alike. And if you look at our statuary, there is Christopher Colum- 
bus out there p. Aaga ed, we might spare him. [Laughter.] 
If we go into usiness let us spare the worst of these pic 
and keep, as a been peers to this artist, these very fine pictures o 
our western physical scenery. I am opposed, however, to beginning 
this work of e e e Capitol. We want all the attractions 
here we can get, for living pictures are not always as attractive 
as they might be, though they do excite a great deal of interest and 
admiration sometimes. tr | 
When our visitors come here I would like to have something besides 
the living pictures to show that our Capitol is properly decorated. 
There is a piece of statuary down in one of the crypts of this Capitol 
sent from the West years ago. We do not know the name of the 
artist. It is a representation of a dying Indian, and I am sure the 
War Committee and the Indian Committee have not properly studied 
it. Why is that dying Indian left to a second death, or to an im- 
prisonment worse than Kilbourn’s, for he eats nothing? [Laugh- 
ter.] There he is, low down in the crypt of the Capitol. It is the 
best piece of. sculpture which we have, as Mr. Powers once told me. 


Now, if you want anything to go to the centennial exhibition, take 
that dying Indian; but do not commence on these works that repre- 
sent our western physical scenery, that have no more to do with our 
Centennial and look no more like the spirit of ’76 than I look like 
Hercules. [Laughter. 

The question was taken upon orderin. 
read a third time; and upon a division 

So the joint resolution was rejected. 

IMPEACHMENT OF W. W. BELKNAP. 

The SPEAKER pro tempore, (Mr. WHEELER.) Business will be sus- 
pended to receive a report from the managers on the part of the 

ouse of the impeachment of W. W. Belknap, late Secretary of War. 

The managers appointed by the House to conduct the im h- 
ment of W. W. Belknap, late Secretary of War, appeared at the bar 
of the House, when 

Mr. LORD said: Mr. Speaker, the managers of impeachment beg 
leave to report to the House that the articles of impeachment pre- 
Loe by the House of Representatives against William W. Belknap, 

te Secretary of War, have been exhibited and read to the Senate, 
and the 815 Officer of that body stated to the managers that 
the Senate would take order in the premises, due notice of which 
would be given to the House of Representatives. 

TEXAS FRONTIER TROUBLES, 

Mr, SCHLEICHER, I am instructed by the Select Committee on 
the Frontier Troubles of Texas to report a joint resolution to provide 
for the protection of the Texas frontier on the Lower Rio Grande, to- 
gether with the testimony taken by the committee and the report ac- 
companying the testimony. I move that the joint resolution be made 
the special order for Thursday, the 20th instant; and I ask that the 
. without the testimony, be printed in the RD. 

he joint resolution (H. R. No. 96) was read a first and second time. 

The question was upon the motion to make the joint resolution a 
special order for Thursday, the 20th instant. 

Mr. RANDALL. Not to interfere with the appropriation bills. 

Mr. REAGAN. In view of the suggestion made by the chairman 
of the Committee on eee eee RANDALL] that he desired 
to reserve the privilege of that committee to occupy the time for 
which this bill may be set, I wish to say that the matter now reported 
is of very considerable consequence to the whole country; it is of 
especial importance to the people of the frontier of Texas bordering 
on Mexico. In addition to the difficulties which have existed there 
and have threatened for some time past to involve this country and 
Mexico in war, there is now going on in many portions of Mexico and 
on that immediate border a revolution which in its effects may in- 
volve new and embarrassing complications. It is very desirable that 
this matter should be acted on as early as possible; and to that end 
I feel it a duty to ask on behalf of the Committee on Texas Border 
Troubles, of which I am not a member, that the question shall be con- 
sidered at the earliest practicable day. If it be set for the 20th of 
this month, I ask that no exception be made, so that it may absolutely 
be considered at that time. On a question of such importance the 
members of the committee will doubtless wish to be heard. It isa 
question not of local, but of national consequence; and the action 
taken upon it may save considerable expense, may avoid troublesome 
complications, and possibly may avert war. I hope, therefore, that 
it may suit the convenience of the Committee on Appropriations to 
let the matter be fixed absolutely for the day named. 

Mr. RANDALL. I will say to the gentleman from Texas [Mr. 
REAGAN] that I donot underrate the im ce of this bill, nor am I 
desirous to be placed in an attitude of opposition to it; but I sug- 


the joint resolution to be 
re were—ayes 51, noes 101. 


also | gest that the bill be made a special order for the 20th instant, and 


from day to day until disposed of, adding my modification that it shall 
not interfere with the appropriation bi Then if an appropriation 
bill should interfere with it on the 20th, it would hold its place and 
would be reached as soon afterward as le. 

Mr. SCHLEICHER. I was about to ask the chairman of the Com- 
mittee on Appropriations what would become of the bill, if when the 
time named arrives, it should not be taken up? 

Mr. RANDALL, In the form in which the gentleman has submit- 
ted his motion, if the bill should not be disposed of on the day 
named, it would drop. With the modification I suggest, the bill would 
hold its place from day to day until disposed of. Hence with my mod- 
ification the bill would occupy a more advantageous place than under 
the motion of the gentleman as offered. 

Mr. SCHLEICHER. Then I accept the gentleman’s modification. 

The SPEAKER pro tempore, (Mr. WHEELER.) Will the House agree 
to the motion that the bill be made a special order for the 20th in- 
stant immediately after the morning hour and from day to day until 
1 of, not to interfere with the regular appropriation bills 

he motion was a; to. 

Mr. BANKS moved to reconsider the vote by which the motion was 
agreed to; and also moved that the motion to reconsider be laid on the 
table. 1 

The latter motion was agreed to. 

The report is as follows: 

Fat — committee — 3 fg Nery’ a argae x ar 3 
resen passed Jannary 6, “ o portion o ent's 
ronan ter which rafers to the inroads, robberies, and murders along the Mexi- 


can r in Texas be referred to a special committee of five members, with 
instructions to inquire into the causes and the nature and extent of these depreda- 
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tions, and the measures that might prevent their continuance, with 
for persons and papers, and to report at as early a day as possible,” beg pay 2 
report 


power to 


submit the follow’ 

Your committee, in order to obtain the most comprehensive and reliable facts 
2 vr the subjectof their investigation, collected from the War Department, 
from the State Department, and from the proceedings of the State government of 
Texaa, ait the im t information bearing upon the subject; and also had before 
them witnesses from whose l observations a trne representation of the con- 
dition of the country on the Rio Grande frontier could be 

In the year 1872, three commissioners.w: e eee nt, under 
authority A a joint resolution of both Houses approved May 7, 1872, 


which read as follows: 

“ Whereas there are complaints pox ving been committed for 
several 8 past upon the . t to of Tecan by banda of Indiansand 
pray cane Bd ho crossed the Rio 88 y, destroying or earring 

0 tants or carrying them cap and destroying or 
bee . 3 bands of Indians ha vo com- 

me to commit, like depredations on the property, lives, and lib- 
cry of the of ——— e northern and northwestern frontiers of said State: 


"Resolved by the Senate and House of the United States of A 
ica in en assemb'ed, That the dent of the United States be, and ho is is 
hereby, authorized and empowered Soren three persons to act as commissioners 
toinquire into the extent and character o ions, by whom committed, 
their residence or country inhabited by them, t the persons m or carried into 
captivity, the character an: ne of the property so ie acon pic away, from 
what portions of said State, 9 bolonged. 


ty of them, 


of the time time 
and place of their m ober 5 oa u 
whom committed, Fo make pao $ tall reports 


iion for heir er th he time they abali be oe tea 
e en 
of 11 “plese „ — ma 

expenses 
s No aeti eee. been tak 


sonal so as to keep the thread 
that time thedocuments from the War aud State Departments were found so 8 


the array of robberies and murders so long, that your committee con 
pe pre the es hiely to the occurrences of the last year and the present condition 
coun 

For the same reasons r committee excluded all matter re: to the in- 
cursions and raids of Int residents of Mexico, near the U; Grande, 
into Texas for murder and and confined them selves to the in which 
the raiding is done by the exicans residing on the south bank of the Rio Grande, 
from its mouth up some distance above Laredo, altogether about three hundred to 
four hundred miles, 

SCENE OF THE RAIDS. 
The coun 8 the Rio Grande (by the Mexicans called Rio Bravo 


del Norte) I ton River, in the State of Texas, 8 previous to the 
Texan war of independence, like all Texas, to Mexico; but while all the rest of 
Texas was united with the state of Coahuila under one state 9 ee 
ernment of ‘‘Coahuila and Texas,” this country was a portion of the M 


state of Tamaulipas. 
When Texas achieved her in in 1836, the „ 


t 
Mexican war of 1846 and in the treaty of — idalgo, in 1248, that Mexico 
io Grande as ba! boundary. 


F 
is mostly prairie, about three hundred miles from the coast to its 
per line and an average width of one hundred and n 
most nutritious grasses, and is Jooked upon as among the best pasturo land of all 
the fine res of Western Texas. . 
con’ vast herds of cattle, horses, and sheep, the livin; Lege beat 
lands and ly in the Mexican towns west of the river. lens 535, Just 
war, to the assessment: rolls of the towns on the Rio Grande, —.—.— 
(See Executive Document 


dians commenced their devastating forays upon the 


only by “ droves of wild horses and cattle.” o 
but tho wild and cattlo were there, the remnants of former wealth. 

years this country was the hnnting-ground of “mustang-hunters,” Sa, 
E 


peog the frontier, and the State of Texas k 
4 in e field, thus affording ection from 
ro of the State, in the year also passed liberal laws con: the 
titles of the old Mexican owners to their lands. The assertion made by a commit- 
teo of e sent by the government of Mexico, that the Mexicans were de- 
1 by y legislation, (see ee of Mexican 3 

s direc! * — — Andon a and without foundation. The legislation of the 
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acquiring the unlocated sr aa — under the laws 5 Texas. They were re- 


markably 4 rosperous until the raids assumed a formidab From reports 
iven to the committee it may be seen that, although agriculture is still in its in- 
ancy mee tie Caines still held and used alone by the herdsmen, the wealth 


In Pest eront the commission sent there in 1872 to investigate the raids, it is 
that, in the year 1870, the assessment: rolls in the counties of Cameron, Hi- 

Webb, La Salle, ta, and Nueces (the returns of 
not having been included) showed 


299,193 cattle and 73.593 ; and now, even enormous by the 
raids, the following estimates give an idea of the exportations of that district: 
rad — of rig E Mathis a 3 having — — 
ship cattle 5 ets e, supply, annum, 
5 1 tho ral of 8 per head, or............. nrs TAPEET SIN $900, 000 
The pac nd rendering establishments at Fulton consume 50,000 head 
of steers, Koth $15 per T eee ee 750, 000 


cad 
The number of cattle driven north to the Kansas market is estimated at 


The number of . 
All the figures given mean gold values, 


HISTORY OF THE RAIDS. 


raids can be said to have commenced with the Cor- 
of the official account of ee vd 
1, 1860, and contained in the Ex- 
gress, Document 


time General Taylor arrived on the banks of the Rio Grande he 
— a He has for years been noted as a lawless, 


in the shoulder. He 

— na tar the anthers to A arenema up ATE with ee amand 
m rode oi 228 an o arrest 0 sapia Pee gah an 

— as treated ted and lauded as the defender of Mexi 


* * 


the suburbs oi 


‘thousand 1 5 
habitants occupied by a band of armed banditti—a thing till now unheard of in 
these United States. 

“ He made his headquarters in the deserted garrison of Fort Brown, N 
mounted men the streets — porns a Bescon enemies. He broke o eal 
ree be eer: the irons, and had them join h 

the jailer, Gear a . George Morris, young Neale, in his 
bed; and two Mexicans were after Glavecke, the wounded city marshal, and oth- 


dye will not go further into the details of the war thus inangurated. Cortina 
went to the Mexican side, and “he and his men staid about Matamoras publicly, 
unmolested by the authorities. 
Cortina established himself subsequently on the American side of the river above 
e, where he collected men and arms. He repulsed an attack made on 
his position by a number of Americans, ! national from Matamoras, 
wi some artillery, on the Hth of October The go Loreena r Saerah ankenn 
Several hta took place in tho chaparral, in hich Cortina main- 


against Cortina, 
5 pape sch ein rp 
“Cortina was ha tho i He had defeated the ‘ Gringos,’ and his position 
„ He tho piore ae went ow Rie his — = and numbers were 
flocking to his standard. When moras he was reccived as the cham- 
— of his race—as the Biko to oe right the wrongs of the Mexicans and drivo 
k the hated Americans to the Nucees. 

Major Heintzelman arrived, in command of United States troops, on the night of 
the 5th of December, at Brownsville. Ho took command, and, with a mix feces 
a United States troops, Texas rangers, and volunteers, dislodged Cortina, and 

finally defeated him, at Rio Grande City, on the 27th of December. Cortina crossed 
over into Mexico and established himself there. Once more he crossed over to th 
American side on a raid. We close this account by another quotation from Maj 
Heintzelman's report: 

Most of his arms, ammunition, and to maintain his forces for so many 
„„ y from Matamoras. Most of the men 
were from the to along the Rio Grande. On the Mexican 
side he always found a market for his plunder. He was styled in orders ‘General 
en Gefe,’ —— 5 Ar 

“The whole 8 to yee 38 City, one hundred and 
833 miles, and back Fea oily extn in ie e been laid waste. There is not 


1 11 that could be destroyed 
orses and cattle were driven across into 


in — aeea 
Mexico „66S a dollar.“ 

In a letter to tho Mexican Pa OA O AO RI GEMIR PASES Jan 
828 to tho ae M Kader lowing f across tho river 
into Mexican te Teintzelman maintained right to do so, and said; 


oppor manit? to mako ante 
across the river, y wounding a man of our troops, and by firing upon the 
We have quoted fully from this official report, becanse, although written sixteen 


years ago, in of this border 
aaa 


© became 2 only open inlet into the southern con- 
te et pa and an —.—— trade was established there. The towns were full of 
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measures; unless are taken now, dela: day by day, increase tho 
evil and the T ny: 


MEXICAN AUTHORITIES. 


All statements agree that the authority of the national government of Mexico 
on the border is only nominal. If they would, they could send no troops there, as 
they would desert and join the thieves. They have no forces to spare, and they 
cannot interfere with the livelihood of the rob withont risking the danger of 


rican driving them into the ranks of some revolutionary leader. The real power is alto- 

other on Mexican. Then. followed the beral forves, ‘The governors of the states and the people of the states, with their 

Escobedo, the chief commander of Juarez’s forces, made u army on the border | own local authorities, are the only powers with whom our people have to deal. We 
and started from there on his which Asal with the Anal y of | find that our relations with the Mexicans are far from being the samo along tho 


whole border. On the uj Rio Grande the anthorities and le of the state of 
Chihnahua are on terms 0 cot friendahip with our people, General Ord, odin 
manding in Texas, has stated in his that Mexican troops have come over 
nasara in pursuit of Indians on the American side of the Rio Grande. Ho has 
had rations issued to them and complimented them in orders. 

From Laredo to El Paso there is entire and amicable intercourse be- 
tween the people on the two sides of the river, only for a time disturbed by tho 
raids of the Kickapoo and Lipan Indians, who lived in Mexico, and whose robberies 
were checked by a severe chastisement administered to them on the Mexican side 
of the river by General McKenzie. The Indians are now removed and there has 
been Roig egy 

There is no doubt, says the American consul at Monterey, whose letter will be 
found 9 Lope rong B, No. 1,) that the raids are entirely owing to 
the demoralized condition of the mass of the people of Tamaulipas, and the class of 
men who hold office in that State. This is substantiated byall the evidence, The 
ras chad Thee fad toes bbery vo 8 d if they find that tees 

ance. y © rol a source an e 
can continue this profitable state of things and the inactivity of our Gaversuane 


Here te choos at the war, and with the return of the 1 — commenced 
obtained the 


— ae i on 7 Ne ae of A ae Dravo, va 
espotie, © lawless men who, through him, * © advantages 
i Ten si , and ch ted } sh 


When we now look upon the fearful history of murder, and wholesale 
robbery which from day to this t date has des and is still lat- 
ing our border, the robber communities that have sprung up and are constantly in- 

their neighbors, 


creasing, a y L under and | by lying and diplomatic correspondence, they will, as a matter of course, do it, and 
a set of local authorities conniving at and ply hope in the spoils of these noto- the Federal Government has no azeney but Teita and aste ta suit tiene 1 
i to a regules Daans af. livelibond, we cannot PRAA a4 thie Ta terize th ings it is of interest to follow a 


charac ese particular case. 
Among the latest and boli performances of the raiders was the Corpus Christi 
raid, a full account of which will be found in the evidence accompanying this re- 


foreign 

forces at Matamoras, Colonel José L. C reported officially to the minister of 
ee ar een B, No. 3, 156,) “ that in his Judament it cannot bo 
the case,” (that Mexicans could have en in the raid.) “Gran that 
some Mexican robbers from this side to Texas, as also those from that side to 
this, they only engage in the rob! of cattle and horses, and never attack a town. 
For the reason, my opinion is, that the wrongs are committed by individuals resi- 
dent in Texas itself, who, in consequence of State questions, have risen up as 
a kind of insurrectionists against the government of Texas.” () This report was 
communicated by Mr. Mejia to Mr. the minister of ign affairs. This 
Christo is the same colonel who, as in Captain MeNally's evidence, (see tes- 
3 Captain McNally, page 3.) when called upon 2 sonal friends 
Texas side to return stolen cattle of theirs, which were herded near 
Matamoras, put them off for three days by fair promises, and in the mean time by 
orders had all the cattle bearing their brand slaughtered forthe Matamoras 
market; and after informed his orders had been obeyed, he went out to 
the cattle the duped friends, and showed them that there were no 

cattle of their brand there. * 
His official statement as above, indorsed by the minister of war, would have been 


citizens „ neglect which allowed this evil to assume its 
ms. That a man like Cortina, who had left the terri- 


the State of Texas, and against whom numerous indictments for murder and 
other crimes are now pending in the State courts, should have been placed in high 
command immediately on our border was astrange act for a government professing 
to be friendly ; and it was as strange for our Government to safler it for so waga 
time. Cortina has been arrested by the Mexican government and, until lately, held 
in the city of Mexico. His return to the old theater of his crimes and insults a; 

our people, some time since triumphantly announced in Matamoras, would be an 
act of open defiance. 

We have stated that the report of the commission sent by our Government to that 
hordes tn. 1573 Nes moror bean sated span iy — 7 We consider it due to their 
1 poten the history of the border, tes 
the outrages proved before them. A similar 
more in its details, with reference to the incursions of Indians, residents 


8 


i 
i 
í 


of Mexi Tı Wa cals. eee eee the last of this affair had not an officer of less discretion and more honesty arrested 

in : the raids on the Lower Rio Grande. ht of the raiders at C and another officer two at Mier. 
But since the report of those commissioners was made tothe President, the crimes eral Escobedo, (appendix B, No. 2, 154,) commanding at San Luis Potosi, 
reported to the minister of war that armed Mexicans crossed the Rio 


Grande, coming from Texas, where 7757 A among other acts, burned a store. 
That they had scattered after getting into Mexico, but that ten were arrested and 
sent to Saltillo, to await 5 Mr. Lafragua at once informed the American 
minister, Mr. Foster, of this act of goon Taith, 5 No. 2 page 153,) and 
Mr. Foster answered as follows: ‘I have to than ex 


y 
will doubtless be gratified," Ko. It seems that he was ful for small favors, 
for the raiders were turned loose without any punishment whatever, and their little 
trip from Cam: to Saltillo was the only satisfaction given to our people for the 
brutal outrages they had committed. The pore ph hae is is the co of any 
further men of criminals, while any actof punishment would certainly have 
been communicated to our embassador with flourish and would have elicited 
from him additional e ions of gratitude. In the light of this experience a 
sentence in theletter of Lafragua to Mr. Foster appears highly significant: 


immense robbery of cattle, which is the 
basis of this entire system of outrages, has, in these later statements, hardly been 
mentioned, as the murders other crimes which have grown out of it over- 
shadow it. The question with the people has become one of existence, not of 


. bass 

Since the close of this enumeration, in December, 1875, a band of Mexicans was 
and they crossed over into Mexico with two hundred and fifty head of 

cattle, soldiers standing on one bank of the river and seeing the cattle come out 

on the other side, where the population of the robber village turned out to receive 

them. Captain McNalley, commanding a small of about thirty-five Texas 

Frome aaide y Sons! after, followed on the across the river, but found 

had d that several hundred 


that the cattle driven behind the an men 

had collected to him, He had a fight with them in which he killed sev- | “In the future the same strict vigilance will continue to be exercised by every class 
eral, and, supported by United States troops on the Texas side, succeeded in re- | of authorities.” Of course, including Colonel Christo. 

crossing tho river. About sixty of the poorest cattle were returned—the first resti- 


MEXICAN CHARGES, 


It will be noticed that Colonel Christo indicates that the robberies are committed 
. aae en ra E eap ee 
cont un n 
ery. This committee have, after di t search, been unable to find be 
of a plundering raid from Texas into Mexico. Hon. Hamilton Fish, in his of 
May 20, 1875, to Mr. Foster, (appendix B, No. 4, page 156,) states, with full knowl- 


as WS: 
“It be ed as frivolons to seek to the hostile incursions into our 
may be regard: — justify 


tution, poor as it was, which has been made for years. Ca) Randlett's report of 


ROBBER POPULATION, 
It is shown from the evidence before us that there is on the Mexican or south side 
themselves b kariaa — people. It yer ‘Gato posse 
su our e. own y 
E Daniy aupply of cows: (hak thay ave A few ORAON AOA RONS] that their ag · 
ee eee eee eee notwithstand. 


ng which they live better, better, are mounted and armed better than the | territory on the ground of from this sido. There 

same class elsewhere in Mexico. From their entireimmunity and the great attrac- Maro paaa uaaa aan and ae the contrary is challenged. Indeed, the charge 

tions of the their numbers are continuall ng. From the oldest | is improbable on the face, the fact that Mexico, near the border, holds out no 

times, and among t of crime always considered temptation to plunderers from this side, while the reverse is the case in respect to 
baits in Texas for Mexicans.” , 

is The proof has been chall in vain, With the continned charges made and 


reiterated by the Mexicans not a single special case has ever been stated. Failing 
— in getting the material for such statements, it has become common with the 


in a letter dated January, 875, 2, 

954,) “an unusual number of crimes and ontrages of all kinds wero committed 
Mexicans in the State of Texas by inhabitants of that State, the perpetrators 
in a great majority of cases, remaining either from powerless- 

ness on the part of the authorities of the State, or some other canse still more 


t of ca. testim 
General E. O. C. Ord, page 42.) When the robbers return with a drove of cattle, 
it is stated y the wikenoen, ohai ²˙ and young baysal parn datto help the dstiis 
Ort on he anie ETORB at One ti š 

This state o T „ A fow 
years ago some c chastisement, convincing underers that there was 
pani eirg Molt ond: Weald prer papp ada ie beh tee 
im voslon that our troops dete not crose the river has mado thom feol at ease. 
When, AIEA bes D t, the robbers and their spoil reach and cross the river, 
and our brave troops stand helpleas and everwhetned with abamo oi the American 
8 side of a small river and bear the taunts and insal tures of the escaped rob- 
bers and their friends, our nation and its Governmen 7 

WW an oideas of doen sad contempt, 4 
As long as the cause lasts the result, the increase of the number and power of 
the robber clans, will continne, What a few years ago might have been suppressed 
with a small force will now demand a much er one and much more energetic 

4 


“I confined myself to counseling moderation and 
prudence in the midst of the excitement prevailing among the Mexican population 


o possess an are patriotic and res d of their American citizen- 
ship, and com g with caged bein . them have boen honored 
members of the re, others have e han military commands. Far 
from sympathizing with the robbers and raiders, Mord often been foremost in 
the defense of our border and in the punishment of invaders. The brothers Ben- 
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avides, in Laredo, have for many years held commands in Texas. Colonel Santos | cided stand 2 it, either by giving information or by personal assistance. 
Benavides earned a high reputation for conspicuous vigilance and bravery in the | Still, a number of them have done . — I have been out t tliere, and some eight or 
protection of the border; and his brother, Captain Refugio Benavides, commanded | ten, probably twelve, have been killed on that account. the history of 
with distinotion a S of State troops in the same service, as will be referred | those border counties that when any man, Mexican or eee, has made himself 
to in another portion of this report. Their troops wereal} Mexican citizens of Texas, | prominent in hunting those raiders down, or in 2 parties to pursue them 
and they have more than once impressed on the invaders the lesson that the vicinity | when they are carrying off cattle, he has been either Faget move from the ranch 

5 bad region for the pursuit of their trade. They ask no sympathy | and come into town, or he has been killed. te a number of Americans have 
— — such quarters. been killed within the last year out there, also quite a number of Mexicans, 

But it hous from the ce of the State Department that, in answ: probably twelve or fifteen, for that offense alone, The men on the other side of the 
e prognan eag „Fish to give some substance to the repea tod river threaten to kill them, and the fact nog nigel arn pe r We wR 


e they 0 
both committed on Texan soil, and therefore did not meet the challenge; but it is ane Bear No Captain MeNally, page 9.) T AISA RANA Ieabemians APATA TA all the ovtdanen: 
fair to ... ging gna any other he could discover. One | While the resident Mexican on who have any property are in 8. pathy 
is s! tiated by the oath of some Mexican witnesses that it was rumored that | with our le, there is a large floating population who have come over 
one Robles and —— Leyva, both ppe — who had been sojourning in Texas, were | other 2 a ——— no permanent rra K, anywhere, and who are the spies — ng 


r Report on Foreign 974.) No mare 
noed e F General Ord states that some of his informants implored him not to give their 


e gee :) “ Your note is accompanied by the affidavits of cer- cee wad od 7 . would f have to flee from the country or be 
3 one of whom, however, claims to have seen the homicides, They | mugdered; an ttee, compelled to publish this evidence, in order to sat- 
all speak of them as a matter of public notoriety. Even the names of the su isfy Congress aint thie Aimarious oft enso Seng sonani eea Epee 
culprits are not mentioned. Itseems clear that testimony of this character can 5 re we earnestness that if Congress should fail 


hardly be made the basis of any specific proceeding. It is noticed, too, that Leyva | to give ample protection to that unfortunate coun’ . 
is said to have been carried to the bank of the Rio Grande by order of a judge in dence annexed may deliver some of — E testifying to your 
to serve as its — and $0 FA ef . 
The appeals from have been carnest and oft Goy- 
The other case was as follows: Toribio Lozano, a Mexican, living in Aguafria,in | ernor Coke has a; P the Federal 
the state of Nueva Leon, had, since the year 1861, been grazing his sheep and goats | authorities. The of Texas and the constitutional convention memorial- 
in Texas, and continued so until the winter of 1873. a ange eed ” | ized Congress. The ayy lg eee, 3 
(peonage is forced servitude for debt, and is the common system of eee Mex- et ena hd the hation The representations of Mr. Fish to th the Mexican gov- 
ico,) were with his si and — Boe Seige f havo been earnest and persistent. Det i epee . 
Now, this fact that M Pe ican states ts bpd a mittee, and must plea riren fnew Darai we è history of this tragedy fo 
hesitate to send their flocks to 1 shoul * the last ten that the Mexican government ia u ly powerless to prevent 
thoat is a stronger contradiction of charges | evils or to check them, and that the only reliance is to be placed in the energetic 


and explana’ 
and against the allegation of the great fear which Mexicans are asserted to enter- | ible with the theory that the national government tak Marios tn on friendly terms 
tain from lawlessness in Texas, than any facts which could be adduced. We are | at this moment wi FT 
informed that it is very common for citizens of Mexico to their stock in this | wise, the fact of these continued hostile armed incursions would be stron; 
manner without fear of loss; an assurance which could phate Greve ap by Oe all professions of amity and peace. 


r. Mariscal, in his MANNER OF DEFENSE. 


but Mr. Lozano, in his own statement, is silent as to est: and it is stated, by manner protecti 
*** assessed for taxa- CCT . 
tion his re and goats, but no land. Now, it is stated that the principal subsist- | tion can only be complete if the commanding officer of our pawira can, See 


of the shepherds was zne larie of the country, which aag the years of the | finds e in the act of carrying off their booty, follow them up, even across 


war war panned unnoticed, as it did for some time after. But in 1873 a noted outlaw punish them Tetak: tizens 

from Mexico, Alberto Garza, followed the business of “ ona large scale 1 sd 1 a * 5 pranie o policy e — pos rode 
in Texas CFC tion even if a force were maintained there at great expense. The river is 
He is to have bad his camp close to the camp of 8 and they | skirted by a belt of from fifteen to twenty-five miles of an im thicket, 
were suspected of assisting him. No direct evidence exists of these nor as by narrow paths, known to the tants and the rob The robbers 
to the perpetration of the crime which followed. Seven of the were can poss in à ehork distance from the without and cannot be 
found — 2 Great indign ation in the surroun country, and the | in ted or followed ex ogre 5 


ch manner by nation- 
ality. It seems to be iffienlt fe for the authorities to prevent or punish such acts, 


ht 

much as they may deplore them, as proof is very difficalt of access, 5 pik i carting thair rebalon, wasia seas - of Aln Cis with the 
Mr. Lozano charges this crime directly to the authorities of T and his wit- = 
nesses, in the evidence which he . charge, in a formula pya Mexican national ae anne — d go as far as honor and duty to our citi 
8 88 os authorities of 161 ben) oe the gages ( on | this su! — bake zor ia Se e find, in ining the ofllelal re. 

ore: this, . Mariscal a 
S detail Aath prete o CDa COVOR FEA in IOON OOK Maja Hotitacitain, Ta Donan OEA 
severely some of the claims established by the American commission which inves- | to the other side of the river, as Cortina's force threatened an attack on a steamer 
captain 


ti we fy ging pas Epapara tr not now in our to condemn or 
defend, it may interesting tek nto tin claim, "T The Mexican 6 AoW PRATI TOE: -A Aaaereetionne te Sha: onandia 


2 as follows 
111111000000 rs el 
dian. Aeg ar sro half lad, thelr fect protected by N bido sandale fastenod with 2 s letter to the Mexican 3 Garcia, 3 on the e 
ee J lxth Congress. pago ez.) n o non 
niary loss to hia widew aad other R on For- 1 e note and from 3 who brought 
sign Relations, 1875, part 2, pages on on an ae 972, 973.) Dayana is 


voluminous correspondence kept up on ihis subject by Mr. Mariscal is re yt ye oo from the purpose of cross- 
ciently answered by Mr. Fish in one sentence: _| ing to this side to rob and manier, has na has and fst yon 9 our people. 
“ Mexicans in Texas and Americans in Mexico who engage in business ee the To preserve and continuo t the friend] y relatio shy ‘80 — exist 9 
8 present, or ee, — eia come, —— either gov the two governments renders it necessary that 23 prompt and energetic 
re them sake Deemer from su ä chouio be uned thas ni 
He might even have out Americans in Mexico,“ for from what your commit- me ho chow . Dee the e feeling, T sent as order foe the 
tee can learn no American would V stock and | immediate withdrawal of ofthe troops to this sido ofthe ti 


herders to the Mexican side for gra In a second letter, answering a com the | he said: 
While no 6 into Mexico > b siare ay general, again said: 
gen y persons stat (Execu a aro right in eying tiat 25 xth Congress, page 63.) 


has ever been tantiated or even spec stated, all the evidence h min: the ‘jacales 

67... arene pir tory ace being . de by Captain Fe 4 Hid the act boon done by his 
connected any such attempt is alone sufficient to deter an: Somerton 

5 ‘A robbing — ae rapeaa that A cee axe tion e by the law of mations.” (See Vattel, book 3, chapter 7, sec- 

always on the alert, ready with their horses and and arms. They have a perfect and | ` «This rancho, ‘La was notoriously occupied for a month, ever since 


eflicient system of perder ah er diganr te pees yer ble for any party to | his defeat at Rio Grande by Cortina and his band, and for vowed object 

enter Vantage without atonce being noticed, and confronted ins ehant sins by | of intercepting a steamer. fal the day before, several — tna of chion 

a considerable furce. 5 cattle were taken from a of his men close b. 

NDITION OF OUR PEOPLE. men killed. The fact of 

Afcanwhile our people on the border are im verished day by day, and theirlives | outrages, justitied —— fan of our troops, and they alone must be answerable 

are held by a slender tenure. It is stated in the evidence 125 that all the — 3 N 8 

American stock-raisers, who could do so, have abandoned their ranches, and sought 2 e * s 4 

safety for their families in the towns, Business in the towns has almost ceased. Bion santana antiga orb eee on Mexican aid for men and 

No merchant dares to credit a country merchant or astock-raiser, whose whole pos- | arma, and for sup sos ‘The whole frontier 

Such ia tho huseeurity of life that Captain Me fay who appeared before your com: prope rty beleaging $9 On AEn Siok PEI Se KAITOA set very 

to an but few, 

T those border fights, declares | few, ri — Nearly ali tho Americans that bo t he murdered. 

npon cati that no compensation, however leader in — f cur the dan- “Cortina is himself a M and his men are legaspi Romane on 

ger which every inhabitant of the country between the Rio Grande and Nueces in- e bekir b thao: ones ch om VASA interruption from 

cera oray a PAY; bend bhat ho Oordhlate Ta Mie Aa $ ma whens Dininods Se Wat, salie rr fe oor devastated frontier and 

mon, 5 inhabitant of that district. 9 with full con on, our murdered citizen: 
as ts opinion fa earns nil aoe The Eee eee SDA OE NE Tot oe There 5 ä unn 3 
C American. Sor — tankar inane 


try 
bers, which is the constant menace to our e but there is, according to all the | spirit in which deceptive and insincere diplomacy should be met. There is onl 
statements, Ceres eon etabi — — one sie Rees, one act more contem ptibto than th tenga sach a E poao and that de to submit to 


b to 5 is todeath. Cap- | being dw by it. eintzelman were lusive o 
En Ae Walle ars says: of them have not nerve enough to take an active, de- | the Sion on established peace, 5 


i 
Ee 
8 
l 
i 
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E. Lee, brevet colonel, commanding De- 
185 to the civil’ and aie authorities of the tora Reynosa, 
(Execative Documen 


We weg another official letter, from R. 
gress, page 


Kress —— 
ENTLEMEN : eee instructions received from the honorable Secretary 
810 War of the Government of the United States, I hereby 


t No. 81, Thirty-sixth 


y notty yea ‘ou that you must 
break thi —— nner — banditti within your rd ction engaged in 
commi! persons and American citizens, and 
that I shall hold you pasible f for the fa the fai performance of har ae duty on 
y our part. I have been informed that there are now within your ction armed 

ollowersa of who were engaged in the ae by 
on this side of the Rio Soong prepared to 
= state exist, —— must be put an end to. 
am, 
R. E. LEE, 
Brevet Colonel Commanding. 


in orders to Ca he sald, (Executive Document No. 81, Thir- 
9 oe anes (Ex 1, 
have been interned that Liiedtic hard bbe rs phely Ae eis 

residents of Edinburgh and Tobasco. I desire you to inform ‘hes author es of 


Reynosa of the agers ret vo them to understand that they will be held respon- 

sible for out y their citizens on American You will give pro- 

tection to all tisana within the line of your eperstions. E IEE 
Brevet Ootonat' Commanding. 


Fae heed aL ten of T ‘ A 14, 1860, wrote to the Sec- 
ene ou en N exas, 
retary of War in a comm wnication on this point, speaking of invasion of In- 
dians from Mexico in - 
“They were pursued on their flight across the Rio Grande. This surel 
nishes a just cause of pursuit of them into Mexico, and there punishing on; 
and should the Marios authorities declare their ty to repress such ou 
upon our people, it would be our duty, as well as our right under the law of 1 


to hold the country until we oval an assurance that similar outrages would not be 
inflicted." (Executive Docum ene feing Bnei Congress, wo, Pa stad gr ONTO 
FEB yn? Gas fad fa hag ton wrote to Mr. N. 


in Mexico: 
r blic a; to be so apathetic on this 
werless to 8 thak sooner or ter Government 
pipron mdg 


acy ect, or 80 

have no oi 
may be. 
if not with 


iid phat ja 8 
romed iol fa not remain untried.” 8 
„ mustered into the State service a 
raaa Pha iar a dear ded 1 
commanded by Captain Refugio Benavides. 
the frontier . — raiding Pas In eee 
onan ak ee 
“Should the company be t of thieves or marauders with their 
plunder, it wil follow as far as post Abele ou this aide of the Rio Grande or 
the other, having a due regard its own safety and the prospect of recovering 
the stolen property.” 


8 General Williams having called Governor Coke's attention to thedoubt- 
ful 607 ety of this order, Governor Coke answers in a lengthy letter, (appendix 
5 eee ae) oe which we will quote the followi 


Mexican raids which this pros te called cut to were of recent 


asec ee e pessan saihe unre character as to elude the efforts of an 
ordinarily government to su and ‘each eftcth were 
8 — by the authorities of Mes Thal lians preach pee des 
„ force ando would be avila their 


—— — the 5 of Mexico 
—— 4 of the duties of th a eee — to Te in 
uties 0 erumen ‘exas, 
of its own and poventine and their 
oplo ot a i pi g 8 


forbids an armes ees 


the performance of this du 
surrendered the right of 
from neighboring states or 
— A ae duty toward 

ple 5 that th ey shall. not depredate 
om rs people or 8 Lap, 


any 
amity have never been 


pred y Bred mmiri ionga neg 
— . "of surrendering the | sender pre ae of fe en aut fie 
constan ction o ous, permanent, and wro; upon people 

one nation by those of another, althangh tho tacks may bo unnuthorised Uy the 


Attorney-General Will us aeq these conclusions, and the orders re- 

We bar been th the right of crossing the river, if for 
© have us upon o river, if n 

a defonse of our A ‘4 on the one hand, we wish to state most emphat- 

i that we do not desire an with the Lf wie paced rc 


lowing u; 1 ts, like 
the 3 General McKenzie, Captain sin MeNally, ad Ca Captain Randlett, the 
7 72. government have remo: 8 and apprecia- 


of the 8 8 ‘ene regarding such 
8 ee 588 asa serious 
fense. Indeed f it would tee an un tion if they offered us the alternative 
which they cannot prevent or incurring their dis- 
afford to extremities 


of quietly submitting to ou! 
pleasure. It is safe to say no sensib Ie nation conl could to ge 
on such ds. At the same time, we do not expect that the Mexican govern- 
ment would each a right by trekéy or formal? in any manner, as the exacting 
pride of their a se them great cal troubles. 

The p: our — 1 an we must take 3 means as 


Vb In giving tne protection. Shoul 


7 . the 
border xu arms ir 


oa rria pel ont oarak karami 
that they would consider 8 


want no war and no more terri We are 


war as destructive to their ini sand that they want peace and 

Al ee SE ne EOT pene desire to see new fields to draw 
i ts elsewhere. Their coun’ them all the desire, 
if they can only have peace A ity for themselves, their and their 
proj But they are men and they are cans, and there are to pa- 
tient sı g A of retaliation, after what have not be 
confined to thi the punishment of the robbers alone, would pitate such com- 


plications upon this nation that we could notignorethem. A failure to act promptly 


may, and probably will, therefore, bring about the very thing we wish to avoid. 

An yot what Wiat has ta bo done can be done order, justly, discreetly, and in 

Depan a — 5 and this Government will be able to know arid direct how far to go 
here to stop. 


We beg leave to submit the following joint resolutions and recommend their 


passage 
Resolved, That for the of giving efficien oth pws gh macy hg 
between tho Rio Grande and Harota vers, in the State of Texas, from the cattle- . 
thieves, robbers, and murderers from the Mexican side of the river, the President 
of the United States be, aud hereby is, authorized and red station and keep 
of the ee Na 6 for flold 
the u above two eav: ‘or fiold-sòrv- 
ice, in addition to such try force as may :... 
to assign recruits to said B to Si Dar CaS MOLATA 
FFF 


t of Mexico to 


stolen — A und pecking Te —.— ling. ty in all cases any 
reskin G. EICHER. 
3 A. S. WILLIAMS. 
. N. P. BANKS, 
8. A. HURLBUT. 


Hon. L. Q. C. LAMAR absent on account of sickness. 
[From the report of the commissioners appointed in 1872. 
Extracts from the evidence as to murders and violence by Mexicans. 


“E. B. Barton testifies that Thom 6 
icans near Las Olmas in 1859. (See depo ition No. 42.) 
“ Francia M. Cam bell testifice that ef ce eth Ane eee oe M in 


Brownsville, 1859; also a Mexican shot, 


on No. 
“ Victor Morel testifies that Captain N. P. Spear, William 8 and John Box 
(Seo deposition 


£59 by Mexicans: 
1. Robert Shears, wounded July 13, 1859. 
“a. X S. Johnson, red Sepiember 28 28, 1859 
m 559, * 

4. M murdered September 23, 1859, 

"5. J. Montes, murdered November 25, 1859. (See document N. current file.) 

„W. D. Thomas testifies that James Dunn and Richard Rowland were murdered 
and the sheriff of Hidalgo County wounded at G ranch by Mexicans in 
1861. Leonicio Ensualdo was one —— tho es deposition No, 16.) 


— that a number of United 
States soldiers were murdered by Me: 


body shamefully mutilated. b rig murdered seven miles 
ville in 1865 or 1866. (Seed ition No. 4.) 

“William Burke testifies —— —— United States Army, was murdered by 
Mexicans about five miles from a German Burmestor, about 
twelve miles — the same 3 (See de deposition No No. 4.) 

Louis Renaud testifies that J. 


were murdered at Sa- 
. 1866, by armed T (Zee 


position Ni 88.) 
* James F. Scott testifies that A. J. Cook was murdered on the highway, in the 
Nueces Valley, in 1807, by Mexicans. (See deposition No. 52.) 


“William Burke, lieutenant of State police, testifies that Dupont was 
murdered in sight of Brownsville, by ag poset in 1869 or 1810, (Sea deposition 
Inspectors Hammond and 


No. 4.) 
“William Kelly, justice of the peace, testifies that 
Phelps were murdered and tor Ryan wourkled at Clarksville, on December 
oait ta crossed from for the purpose. (See dep- 
on 


18, by armed Mexicans, w. 
“Mary C. Clark confirms the above. The Mexicans robbed her residence and 
murdered tor Hammond in her presence. (Seo deposition No. 147.) 
“William Burke, lientenant of State police, testifies that Dr. Cleveland was 
— by Mexicans seventy miles from Brownsville in 1870. (See deposition 
0. 


vely, 
Brownsville, as well 5 —.— County. 
a tion No. 4.) 7 
iam Burke, lieutenant of State police, testi 'nspector Miller 

wounded by Mexicans at White's ranch in 1871. (See se deposition No. No. 4.) 

hard King testifies to the murder of Carl Specht, companion, 
on July 31, 1872, Srey rag one Christi Texas. It was ack when "the attack on the 
ambulance was mad itness believes the murderers to have been Mexicans, 
(See deposition No. 89.) 
, “Henry Simeon ons Crespin Peña testify to the murder of their companion, 
ves h Alexander, of Brownsvillo, on August 11, 1872, near Relampago ranch, by 

Perez, (alias Chicon,) a sublicatenant of Cortina's forces. Tho mar- 

— was mounted and 9 the ambulance, firing without tho slightest provo- 
cation at Mr. Alexander, kil ing? id Mover and immediately escaping to Mox- 
ico. (See depositions Nos. 36 and 


ged regular! systemati in 
the 19th of be tens — en hides: for sale at Piedras Pintas that ha 
just been taken from the cattle on the range. And it was not until the owners of 
the cattle collected in force that he retreated to Mexico, 

“2 . United States custom- house, or deputy col- 
pee ee ee N. 12 Was robbed by a party of Mexicans. 
“3. On the 6th of July 15 Be. . Crocker was murdered and robbed by 
apoia 8 band o of Me cans, about fifteen miles west of Captain King’s ran in 
neces Coun 


t Eri wed Bendy of twenty or thirty armod Mex- 
erks and — his 
besides arms, goods, & 


1876. 


by n party of Indians and Mexicans. 


Mexican, was wounded and captured, The rest 


this raid. 
“6. On May 5, 1874, a young man by the name of Watson, traveling with two 
companions, TE tied up Aich his com: td armed 
cans about twenty-five miles from County. 
7. John Albertson, travcling from Brownsville, Texas, to Corpus Christi, was 
on the 3d of February, up with the members of his family ne peer ae in 
un was 


robbers. 


near Laredo, This y pe grote by Captain Refugio Benavides, of Webb 
ther an 


“9, On May 9, 1874, a 
the ranch of Boticecal, near 
12 — brutally murdering Jen A M. 

ru mı o Mo 
Tomas "Tilgner, and robbed their store of its contents. One of these raiders was 


“10. On the 7th of J 1874, a y of five armed Mexicans attacked the house 
of Mr. Thaddeus Swift, of Refugio County, and brutally murdered Mr. Swift and 


his wife, both of them being cat ieces and horribly mutilated with knives, the 
object being robbery, For the ble details of this tragedy we refer to the an- 
nexed aflidavit of Mr. F. M. Swift. Three of the assassins were hunted down and 


hung by the outraged neighbors. Two of them escaped to Mexico. One of these 
is Juan Juares or Juan Flores, as he called himself. This man had claimed to be 
an American citizen aud had registered himself as a voter. He was arrested in 
Guerrero, Mexico, and a demand made for his extradition under our treaty with 
Mexico. He confessed his guilt with cold assurance, but claimed to be a 

citizen and not subject to rendi His case was transferred to the Mexican fed- 
eral court at where, upon his examination, he again confessed his guilt. 
We refer to the copy of his confession, herewith attached, taken from the record 
of his case, He has been finally delivered to our authorities, not in accordance with 
the treaty, but upon the basse ad a reward (or bribe) paid in money by the 
relatives and friends of the murdered Swift family. 

“11, On Angust sop attempt was made by a y of marauders to murder 
Mr. Roach, liv ut thirty-five miles from San D: in Duval County, andto 
rob 8 but bein: , fer Sho Cone, he made a successful defense. 

12. On November 3, 1874, the store of Mr. George E. Blaine at the Los Olmos 
ranch, near the line of Nueces and Hidalgo Counties, was robbed by a ad party 
of armed Mexicans, the loss being 3500 to $600 in money and about $2,500 —.—5 
No lives were lost on this occasion, Blaine making no resistance to the robbery. 
The thieves had declared their intention to kill Bi and he was only spared b. 
the timely arrival of a party of twelve Americans who 8 be encam 
in the vicinity, and who rashed to the rescue in time to save 's life, they hav- 
ing been ad by a courier of what was transpiring. 


THE CORPUS CHRISTI RAID. 


13. The success that had attended the robberies of stores in the scattered out- 
sottlements emboldened the robbers to make a more daring attempt and a more 
general pillage and on the 26th of March, 1875, began what is g y called ‘the 
Corpus Christi raid,’ from the fact that it was supposed that an attempt would be 
made by the raiders to sack C Christi. We present the following brief ac- 
count of the raid, taken from the Valley Times: 

From all the information we can glean from those who were present and eye- 
witnesses of the recent Mexican raid, we give the following: 

From Mr. Doddridge we learn that rumors of the far SE ofa = were 

yei uta w ut no was of it more 
conveyed to him about a week ago, but nothing thought of it that of 


any other idle ass emb 

Their tirst overt act appears to have been the demand made upon Campbell, 
near Tule Lake, for horses, as narrated yesterday. 
2 a few animals, which were ridden by the captors without saddles or 
bridles, the crowd went to Page’s, nino miles from 
sweep of everything valuable. Two ladies in the house betook themselves to the 
chaparral, while Mr. was carried off. 


„n score of pistols and guns lev- 
. Sidbury, Mrs. 
Savage, Miss Laura Allen, Messrs. II. A. Gilpin, Jos, Saunders, S. G. 3 
Reynolds, Joe How: right's team and wagon, the driver 
of Gi “wel team, W. A. Ball, Mr. Reynold's little daughter, Frank Page and son, and 
a number of Mexican women and children captured, and all their valuables appro- 
priated, some of Pha lodiee baying partot their clothing taken from them. The 
miscreants attempted to disrobe Mr. Reynolds, but one of their number interfered 
and prevented it by the threat of a pistol. 

"+ It was at Frank's the first killing was done. One of the robbers asked a Mexi- 
can to join the party in their raid. He refused, when a pistol was placed to his 
1 Re . pisser pulled, and his soul sent to eternity. It was a terribly cold- 

O 

After leaving Frank's, the Mexicans, hh their prisoners before them like 
sheep, started for the Motts. Their first effort there was against the store of Mr. 
Thomas Noakes, which they found closed. 

„Opening the door the man who presented himself was shot twice by Mr. 
Noakes. —— afterward a man named Smith, in the store at the time, 
rushed out the front door, was met by the party, and shot down, mortally wounded. 
A vate, itis sup by the une: ted resistance, the store was fired. Noakes 
took refuge under the counter, and afterward got out of the building and into a 
pect safety. Thedestruction of his p was so complete that the calves 

the were roasted. loss is at least $10,000. 


party of ten, who charged the 
wanks lost his life, he being shot through the stomach—it was returned 


Here they made a clean |: 


2191 


the Motts for ammunition and re-enforcements, Receiving these, pursuit was re- 
sumed almost immediately. 

The Mexicans had with them two wagons, piled with plunder, which were on 
ee an — One of them . 3 1 

2 follow: toa extent iden e party, was recei ere by a 
lady yesterday from Piedsas i Pintas, and is Bn te 

Alberto Garza through Piedras Pintas Marel: 25, He shot one of Silverio 
` s vaqueros times because he would not give him his horse. He was 
thought to have twenty-five men with him and on his way to San na 

Friday night Mr. Lee Riggs, R. W. Archer, and two others comin Lagarta- 
villo were shot at near a creek. Cam six miles this side of the and about 
fifteen miles above Nuecestown, abont t o'clock in the morning, a party of be- 
tween twenty and thirty armed Mexicans passed them. But for being concealed in 
ee eee suggested by the attempt spoken 6f, they would have undoubtedly 

ves.“ 

“The raiders, having sacked the country in the neighborhood of ig pr ect 
turned eee donned the Rio Grande. On the night of A they sur- 
rounded the town of Roma, in Starr County, on the Rio Grande, were pre 
eer ews hes avedpoovennn Since eoria Saanaa pageses 

ere, but were s0 e presence of a company 
United States troops 3 at the — hoy — withdrew from before the 
place and crossed the river into Mexico in the immediate vicinity. These facts are 
shown by the deputy collector of customs, herewith attached. 

“This raid having attracted universal attention on this frontier, the Mexican 
authorities of Mier and Camargo, in which jurisdictions the raiders crossed into 
Mexico, took action in the case and arrested eight of the raiders. These prisoners 
were started for Matamoras, and the judge of the district court of this district was 
notified of the fact by the United States consul at Matamoras and advised to be 
prepared by the time of the arrival of the at Matamoras. Judge h- 
erty immediately telegraphed to hristi to procuro witnesses to identify 
the c and was answered that plenty of witnesses would be ready to attend 

the were en route to Matamoras an order was 

MIA the prisoners should 

be sent to Monterey, about two to the interior, and not to Mata- 

moras. For the culars of these facts we refer to the letters of the United 
States consul to Judge Dougherty, herewith attached. 

“It is claimed that this order of Escobedo was iss 
keep the prisoners from being subjec' 
of Cortina, and to keep then beyond his protection. But it tous that this 
Sa a Rinoay PEAAOS bo tél their whee tiers would be we pouteltiny of thele bain 
confronted with the necessary testimony to convict. The allegation, however, al- 
though it 75 prove the 3 faith of the Mexican authorities, also proves the 
character of Cortina with his own government. 

ne et raid Miss Lizzie Joy arrived at Corpus Christi from Laredo, and 
made affidavit that she had left Laredo on the 20th, and on the 26th saw the dead 
bodies of two Americans near the roadside hacked to pieces with knives, and their 
horses hitched near and 8 Joy was NTAN with a 
train of carts, and the cartmen b the dead bodics. next day two other 
bodies were discovered banging near the road-side; these latter bodies were Mexi- 
cans, . out except the Mexican raiders u 
Christi, these four additional athe 
them. We annex the published 


investigation before a 
before the district court; but broke jail and fled to Mexico. He is now in Mata- 
moras, Mexico, where he has been since his escape, A requisition has been made 
under the treaty with Mexico for his renditien, but without success, Flores being 
under the all-powerful protection of General Cortina. 

“15. On the 27th day of February, 2 — he armed Mexicans, seven in num- 
ber, crossed the Rio Grande from near Reynosa, Mexico, and went to El Sauz, in 
Hidal County, where there is a post-office, and they entered the store of Mr. J, 
L. Fulton, the postmaster, when they made an assault npon him and his clerk, 
Mauricio Villanueva, a 2 Spaniard, in which both these parties were killed. 
The object was to plander the store of Fulton, but the neighbors, having become 
alarmed by the s assembled and sent to Edinburgh, about seven miles distant, 
for assistance, which the robbers perceiving, 2 across the Rio Grande with- 
out 3 their of robbery. Mr. Fulton was an officer of tho 
Thirty-sixth Regiment nited States . Troops, and had settled here 
peed 8 of the war. He was an industrious, law-abiding, and 

u 
“16. On the 234 day of March, 1875, Alexander Morel, a citizen of Sere County, 
y yof Mexican n Mexico, 
who had crossed the river to ply their vocation. The 
in the annexed letter of his brother, Victor Morel. The body of the di was 
not found until the thieves sent word to his brother Victor where he would find it 


“17. On the 16th day of April, 1875, 
Cameron County, was kill BR Boag 0 
the Rio Grande to e their us trafic. Hill was out hunting stock, and 
came upon the party 
The evening after his d 
Maria, w fact came to the know of was 
spectors stationed at Santa Maria. Mr, was a hard- er and stock- 

r, who had settled here after the close of the war, in which he served as a mem- 
ber of the Fourth Wisconsin Cavalry, and he bas left a large and helpless family 
of small children thus robbed and deprived of the of their father, 

“18. On the 19th of April, 1875, a party of twelve armed Mexicans crossed the Rio 
Grande from Guerrero, Mexico, and appeared at Carrizo, Zapata County, where 
there is a post-office, and where a deputy collector of customs and two mounted in- 
spectors are stationed. The raiders entered the store of Dr. D. D. Lovell and mur- 
dered him in cold blood. They then robbed his store of several thousand dollars in 
iaaa rotted Uno place ot all the prtvparcyin Gee fice exempt which 

0 TO) n the office o mone’ ch was 
sates wh cals not bat br 


Tho dep: 
terprising citizen, who-had built ider die trade bg ch 
Wi upa cons! 0 ar- 

: hich he had served 


days lost two of its members, Dr. Lovell and g 
at distant points from each other, but at nearly the same period of time, prove the 


ta County, 
lost $1,000 


y of Mexican cattle-thieves 
encam meron County, about fourteen 
miles Brownsville, and they sent word to Mr. Danache, who had been active 
in the pursuit of these caballeros, that they were encamped near his place and 
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Danache gathered a party of 
to their camp next morning, but found it abandoned. And at their camp 
the dead tilated that it could not be identi- 


1 
from Mexico and whose ou $ was undergoing sxamidation y tho 
their outfit, consisting of raw-hide other 5 of the cattle- 
„ it. This was t two leagues below Rio 

rande City. 

In the same neighborhood, G. W. Lowe, another mounted inspector 
ogo pes by Joseph Dunn, was ambushed and fired upon from the 
the 22d da: .. ene aioe 
which ted the intention of the ‘or 
submit copies of the official reports in relation 

“91. On the 26th day of January, 1875, a fight occurred between a party of United 
States soldiers and a party of Mexicans at the rancho Solises, in Starr County, about 
Fe ie pare paar fern eal korpe nea iabe e Y aun APTS TA 

lled and two other Mexicans were wounded.” 


The fight of Captain McNally near the old battle-field of Palo Alto in June, 1875, 
— ht at Las Cuevas in December, 1875, will be found mentioned in ap- 
Pines the & ntment of your committee, in January, 1876, a Mexican citizen of 
Texas, Diony: who kept a store in the county of was murdered by 
Mexican with his family, and his store rob 


This is an account, so far as we could get it, of pe sreanga sabe ree he 
known. A fall account cannot be made, as men often disappear wi t their fate 
being known or their bodies found. 

The enormous number of cattle continually 3 we have not 
to ascertain, except in a general way, as may be from the evidence. 

PAYMENT OF SPECIAL COUNSEL BY DEPARTMENT OF JUSTICE. 
Mr. DURHAM, from the Committee on Expenditures in the De- 
partment of Justice, pe lina back, with a recommendation that it 
pass, a bill (H. R. No. ) repealing section 363 of the Revised Stat- 
utes of the United States, and the substitution of another section in 
lieu thereof, . 

The bill was read. It provides that section 363 of the Revised 
Statutes be repealed, and the following enacted in lieu thereof: 

Sac, 363. In cases where large amounts are invo ae eer 


the United States the prosecution or defense of said cases, 

98 * 3 benden eater anime A 

w may have coni su n „em 

— the United States, E 
discharge of their duties; but in no instance shall he em 


by him, and file the same in the court where such services were rendered, and 

a copy of the same to the Attorney 

cause or causes may be tried shall ce -General that 

ney has rendered the services set out in the account, and his approval of the amount 
charged ; but the Attorney-General and the said head of the Department shall fix 
the amount of the compensation for said service, 

Mr. DURHAM. Mr. Speaker, I desire to make a brief explanation 
of the objects and purpose of the bill. It grows out of a resolution 
introduced by one of my coll [Mr. Parsons] as to the num- 
ber of special counsel employed by the Attorney- 
amount of compensation paid, in cases where the Government of the 
United States is a . Accompanying this bill is a report setting 
out all the facts as called for by the resolution. 

The committee were of opinion that in all probability too many 
counsel had been employed to assist in these prosecutions for some 
kinds of offenses. It appears by the report that within the last three 
or four years the large sum of $220,000, and more, has been paid to 
these special counsel. It also appears that extra compensation to the 
amount of beta has been paid to the regular United States attor- 
neys, in addition to their regular fees. 


t is proper I should state that the present Attorney-General of the 
United States informs us that no adjustment has been made of special 
counsel fees in the various whisky prosecutions which have been 
going on within the last few months. We all know the importance 
of those prosecutions; but I suppose I shall be pardoned when I state 
the fact (without giving the name) that in one of those special cases 
one gen alone claims the enormous sum of $26,000 as fees for 
assisting in those prosecutions when he has not been engaged more 
than three months. 

Now all this responsibility devolves upon the Attorney-General 
himself without any recommendation on the part of the district judge 
as to whether or not it is n to employ special counsel. In 

er that the House may see exactly what the present statute is, I 
ask the Clerk to read from the Revised Statutes, section 363. 

The Clerk read as follows: 


-General shall, 
requires it, employ and retain, in the nameof ps United 


counselors at attorne; 
with such assistant attorneys and 
shall have supervision of their conduct 


Mr. DURHAM. In many instances, Mr. Speaker, two and three 
counsel have been employed. With an able district attorney one 
lawyer is sufficient, and we therefore so provide in the bill; and fur- 
ther, that no attorney shall be employed to assist the United States 
district attorney unless upon the certificate of the jadge himself that 
assistance is needed. 


of com 


neral, and the | the 


and | and including the word “ session, 


It undertakes to throw around that section of the Revised Statutes 


all the safeguards necessary, and I am sure the Attorney-General him- 
self will not object to having some checks, if I may say so, placed 
upon him, or at least there shall be some counsel in regard to this mat- 
ter. In addition to that the assistant attorney is required to make 
out and swear to the value of his service, which shall be certified to 
the Attorney-General, who then, in connection with the head of the 
De ent out of which the litigation springs, shall determine what 
is fair and right as compensation to the assistant counsel. 

In some instances men have been employed and paid $10,000 in one 
single case. Assistant counsel have been employed ahd paid more 
for three months’ service than has been paid to the Attorney-General 
for one whole year’s salary. 

Mr. HURLBUT. Let me call the gentleman’s attention to the last 
poraa his bill. It does not limit the power of the Attorney- 

neral or the head of the Department out of which the litigation 
grows in fixing the gi notwithstanding the opinion of the judge. 

Mr. DURHAM. Yes, the Attorney-General and the head of the De- 
partment out of which the litigation springs are to determine what is 
a fair compensation. That is to say, if it grows out of customs, the 
Secretary of the Treasury and the Attorney-General; if out of any 
matter of state, the Secretary of State and the Attorney-General ; 
and if ont of any matter of war, the Secretary of War and: the At- 
torney-General. 

Mr. HURLBUT. The bill provides that ace in shall certify to 
the fact that the service has been rendered and his opinion as to the 
5 made, and then it goes on to say that the Attorney-General 
and the head of the Department having charge of the subject-matter 
are to fix the compensation. It does not say it shall be within or 
above the amount specified. 

Mr. DURHAM. It does not; for I take it for ted they will 
not allow a man more than he asks. They generally ask as much as 
they are entitled to. The assistant attorney has to swear to his ac- 
count and the value of his service. That has to be certified to, and 
then the Attorney-General and the head of the De ent out of 
which the litigation may spring may cut down the bill, or, in their 
judgment, I it, raise it as su, 

ow, Mr. Speaker, this is the purport of the bill reported, and un- 


of | less some gentleman desires to say something in regard to it I will 


demand the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. DURHAM moved to reconsider the vote by which the bill was 

; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


CLERK TO COMMITTEE. 


Mr. ROBERTS, from the Committee of Accounts, submitted the fol- 
lowing resolution; which was read, considered, and agreed to: 
Resol Bae bs vce weeds wipes ype 4 slanted vestigate the real-estate 
and 727 Cooke indebtedness be, and are hereby, authorized to empia 78 
further term of o said clerk be paid the 
sum of $4 a day for his services. 


CONTESTED-ELECTION CASES. 


Mr. HARRIS, of Virginia. Mr. ker, I desire to state it was my 
intention on Thursday of this week to call up for the action of the 
House the reports of the Committee of Elections in the contested- 
election cases of Bromberg and Haralson, and Finley and Walls, but 
on account of the absence of the gentleman from New York, [Mr. 
TOWNSEND, ] I now give notice I shall postpone the calling up of 
those cases until Tuesday of the next week, after the reading of the 
Journal, so gentlemen interested may prepare themselves. 

Mr. RANDALL. I move that the rules be suspended and the House 
resolve itself into Committee of the Whole on the legislative appro- 
priation bill. 

The motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The House ee resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Cox in the chair,) and resumed 
the consideration of the bill (H. R. No. 2571) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1877, and for other purposes. 

The CHAIRMAN. The pending uestion is on the amendment of 
ee from North Carolina, [Mr. WADDELL, ] which the Clerk 
will read. 

The Clerk read as follows: 


Strike ont all from and including the words Chief Clerk,” in line 126, down to 
in line 155; and in lieu thereof insert the follow- 


700 each; disbursing clerk, file clerk, ting and bill clerk, enrolling clerk, 
2 cler ; assistant Bechet orka, ros 
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Mr. WADDELL, I desire to make a statement. Since I intro- 
duced that amendment, Mr. Chairman, about which I have not 
anaes my opinion in the least, the Clerk of this House has inti- 
mated to me he has been put into a false position in rẹ to this 
matter, and suggested the propriety of withdrawing it. I haveno 
ponon interest in the matter one way or other, and as it seems to 

the wish of the Clerk, I will not antagonize the gentleman’s bill, 
but will withdraw the amendment. 


Mr. CONGER. Before we leave this paragraph, I desire to have | $2, 


the attention of the chairman of the Committee on Appropriations 
for one moment. I find in line 135 provision for the hire of a horse 
aud carriage for the use of the Clerk of this House. While in the 
same proposition for the Senate the gentleman has reported for the 
hire and use of a wagon. I call the gentleman’s attention to it for 
the purpose of inquiring why he makes this invidious distinction of 
a wagon for the Senate and a carriage for the House? [Laughter.] 

Mr. RANDALL, I am obliged to the gentleman. No invidious dis- 
tinction was intended. Heretofore the Clerk of the House has been 
allowed three horses, and we have restricted him to one horse. I will 
accept the gen tleman’s amendment to strike out the word “ carriage” 
and insert “ wagon.” : 

Mr. CONGER. I thought the question of carriages had been made 
so often by the democracy that perhaps they would not like to have 
it in this bill. 2 

Mr. RANDALL. I have a prejudice myself against employés rid- 
ing in carriages at the expense of the Government. They can do asI 


do, ride in a car. 
Mr. CONGER. The gentleman would not wish to have a greater 
e Clerk of this House than to the Secretary 


privilege accorded to 
of the Senate 

Mr. RANDALL. Of course not. It is suggested also there is an- 
other mode of locomotion, and that is on foot. I hope the amendment 
of the gentleman from Michigan will be adopted. 

Mr. EONGER. I made no motion. 

The CHAIRMAN, Then the gentleman had no right to hold the 


oor. 
Mr. CONGER. I take back all that I said. [Laughter.] 
Mr. RANDALL. I move to strike out “carriage” and insert 
wagon.” 
The amendment was a to. 
Mr. CALDWELL, of bama. I desire to call the attention of 
the gentleman from Pennsylvania to the item in lines 164 and 165— 
Private secretary to the Speaker, $1,500. 


I desire to ask the chairman to admit an amendment to strike out 
“ $1,500” and insert instead thereof “ $1,800.” My reason for offer- 
ing this amendment I can state in a moment. 
he corresponding officer in the Senate, the secretary to the Vice- 
President, is allowed by this bill $1,800; and there is certainly no 
difference, either in the importance of their respective duties or the 
amount of labor performed, which should require a higher salary to 
be 2975 to the secretary of the Vice-President than to the secretary 
of the Speaker. On the contrary, the labor imposed on the private 
secretary of the Speaker in this House is ter than the labor im- 
posed on the private secretary of the Vice-President. I feel sure the 
chairman of the Committee on Appropriations or the committee 
will not resist the amendment. There ought not to be an invidious 
distinction made between officers of the same class in the two branches. 
Mr. WELLS, of Missouri. In the statement of the pay of the differ- 
ent officers connected with the Senate, considered in consultation 
with the chairman of the Committee on Appropriations of the Senate, 
the salary of the secretary of the Vice-President was put down at 
$1,800. ‘Hitherto the secretary of the Speaker of this House was re- 
ceiving the same as the secretary of the Vice-President, $2,120. I 
see no impropriety in placing the secretary of the 8 er on the 
same footing as the secretary of the Vice-President, with a salary of 
1 


$1,800. 

Mr. RANDALL. It will be borne in mind, however, that the Vice- 
President of the United States, the President of the Senate, has but 
one secretary, while the Speaker of this House has a clerk and a sec- 
retary. 

Mr. WELLS, of Missouri. One of them stands here at the desk 
1 2 the House is in session and does not do any business outside of 
the House. 

Mr. RANDALL, I have no objection to agreeing to the amendment 
on behalf of the committee. 

Mr. HALE. I think the two officers ought to be put on the same 


basis. 
Mr. RANDALL, That is right; let the amendment be adopted. 
an amendment was pared to. 

Ur. 
respond with the paragraph as amended, I move to strike out 
“$173,120” and to insert “ $173,860.” 

Mr. WALLING. I ask the gentleman to withhold that amend- 
ment until I offer another amendment to this paragraph. I offer the 
following amendment : 

In line 168, strike out “$2,000” and insert $2,250 ;” so that it will read, “ clerk 
to Sergeant-at-Arms, $2,250," 

This amendment has reference to the pay of the clerk of the Ser- 
geant-at-Arms, known as his cashier, who holds as responsible a po- 
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RANDALL. To make the sum-total in lines 203 and 204 cor- | P 


sition, perhaps, as that of any clerk in this House or of any officer 

connected with it, since he has charge of the accounts of all- the 

e and has to give bonds for the faithful performance of his 
uties. 

The tally-clerk at the desk by this bill receives $2,250. That is 
what this amendment proposes to give the clerk to the Sergeant-at- 
Arms. I think by the printed statement in the report of the commit- 
tee that they intended to give him this salary. It is there stated at 
250. His present pay is $2,500. The bill will reduce the salary of 
this clerk 20 per cent., while other officers are reduced only 5 per cent. 

I am satisfied the House will see the propriety of leaving the pay 
of this clerk at least equal to that of the tally-clerk at the desk. The 
gentleman from Missouri, [Mr. WELLS,] a member of the committee, 


informed me that he ng ps that this officer’s salary was fixed at 
that amount.” I hope the amendment will 3 he position is 
one of t importance, and the pay at $2,250 will be small enough. 


Mr. SINGLETON, Irise to oppose the amendment. 

This debate, to my mind, has been somewhat remarkable both on 
account of the character of the objections that have been made to 
the provisions of the bill and the class of gentlemen who have made 
them. It has been objected that the salaries of the clerks, officers, 
and employés of this House are about to be reduced unwarrantably 
and unconscionably. Now, sir, I venture to assert that you might 
take these gentlemen, clever as they are, and ing eminent 
qualifications for the positions they occupy, and put them in any 
other position in a city or ina district, where the same duties 
were to be performed, and not one of them will get the amount of 
salary the United States is now paying them. I know the impression 
has obtained, and has been too extensively carried out in practice, 
that everything that is done for the Government should have a 
higher price paid for it than for that which is done for individuals. 
I ask you if there is any soundness in this practice? I ask if there 
is any justice in giving any class of men for Government ‘services 
higher wages than they could get in any other like pursuits or em- 
ployments in life? 

Every one of those gentlemen holding offices in this House knew, 
when members of Congress came here, that every man of us, especially 
on this side of the House, was pledged to retrenchment, and they ac- 
cepted these offices upon condition, implied if not expressed, that they 
would submit to whatever reduction Congress 1 Ae think proper to 
make. They knew as well then as they know at this time that one of 
the most 8 agencies employed in changing the political complexion 
of this House was a promise npon our part to reform the abuses in the 
use of public fands which had brought the republican party under 
condemnation. And yet, sir, when it is proposed to touch their sala- 
ries, at once a clamor is raised against it all over the country, and you 
cannot get into a street-car or go to one of the hotels without having 
nina y hanging to you and protesting against the provisions of this 

ill. K 

Now, sir, have we reduced the salaries improperly? Gentlemen 
have said on this floor that these salaries were raised some years 
and have remained at the figures then fixed up to the present time. I 
hold in my hand a carefully prepared statement taken from the laws 
pea on this subject, and I propose to show gentlemen how salaries 

nave been increased from year to year extravagantly, recklessly, and 
the necessity now of bringing them back again to the old standard. 
Let me take the year 1866, if you Spe I find that then the Clerk 
of the House received $3,600; in 1867 it was raised to $4,320; in 1873 
it was still $4,320, and in addition to that an act was passed giving 
ott a 5 disbursing clerk of a particular fund; making the whole 
salary $4,896. 
Mr. GARFIELD, I call the attention of the gentleman to the fact 
that under a former law the Clerk had large paid him, which 
mace 5 salary a good deal more than he got after those fees were 
abolished. 

Mr. SINGLETON. I hope that the gentleman will not interrupt 
me, for I have but a few minutes in which to discuss this question. 
We find the Clerk received $4,320, and also received $576 as disburs- 
ing clerk. Then he had the use of three horses and wagons, for the 
use of which appropriations were made of $912.50 each, making 
$2,737.50 in the te, thus increasing his pay by these perquisites 
to $7,637.50. It must be borne in mind that the Government furnished 
stables and everything necessary to the taking care of the teams ex- 
cept feed. Allow him now $300 for taking care of the three horses, 
the salary will still be $7,337.50; and yet gentlemen tell us with se- 
rious faces that there ought not to be any retrenchment in this direc- 
tion. $. 
Again, they say that these salaries ought not to be reduced becanse 
they are inadequate to the support of our clerks and employés. These 
arties are not compelled to remain here if the salaries are inade- 
quate. All they have to do is to please themselves by retiring, and 
Sige’ a like number of men who will come here and take their places 

or the salaries offered. 

[Here the hammer fell. ] j 

Mr. BLOUNT obtained the floor. 

Mr. RANDALL, I think there need be no further discussion on 
this question, as I understand the gentleman from Ohio is willing to 
withdraw his amendment. 

Mr. WALLING. I withdraw it if there is any objection to it. 

Mr. SINGLETON. I desire to say a few words more on this subject. 
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Mr. BLOUNT. Lyield the floor to the gentleman from Mississippi. 


Mr. SINGLETON. Iwas going on to say further that there is no 
responsibility attaching to the officers and employes of this House. 
If they can get their ies doubled or quadrupled and coolly pocket 
them, no responsibility whatever attaches to them. No wonder, there- 
fore, that they lobby to have their salaries increased. But we, as the 
representatives of the people, are responsible for what is done iu this 
House, and gentlemen on this side of tlie House are responsible espe- 
cially, because we constitute the majority in this House. 

One of the gentlemen who addressed the House the other night said 
that we should not cut down salaries, but reduce the number of em- 

loyés; yet as soon as that question was touched the gentleman from 
1 [Mr. DURHAM] rose and informed us that the Clerk of the 
House had notified him that if the force was materially reduced he 
could not perform the labors devolved upon him. Sir, it is his duty, 
with the force allowed him by Congress, to perform to the best of his 
ability the duties attaching to his position, and then if he does not 
meet them, as he says he cannot, we can remedy the evil. But, sir, 
the time has come when we should take the 1 of meeting 
this question for ourselves, and not allow any clerk or employ of the 
House, no matter how high or important his position may be, to ob- 
trade his opinion upon us and dictate what shall be done in the wa 
of paki salaries. I hope the time has come when this thing wi 
be sto „ 

Why. sir, it has been bruited all over the country that if we cut 
down these salaries we shall ruin these men. Petitions have come 
in on the subject and we constantly get letters concerning it. Out- 
side influences are brought to bear in order to prevent us from carry- 
ing out our views of retrenchment. I hope that we shall di 
these things and go forward in the discharge of our duty like men. 

Some other gentlemen propose to apply the 10 per cent. rule in- 
flexibly and invariably. Now, I want the gentlemen who have ad- 
vocated this proposition to say whether they are in earnest. Your 
President receives a salary of $50,000 a year. Are you willing to ap- 
ply that rule and leave his salary at 8430007 If you are, you throw 
yourselves in antagonism to the republican Senate, for they have 
already said in a bill this day sent to us that the President’s salary 
shall be reduced to $25,000. Again, are you willing to apply that 
principle to those employs in the Treasury and other Departments 
of the Government who receive $900 a year, women who are faithfully 
discharging the duties heretofore performed by men receiving $1,400, 
$1,600, and $1,800 a year? Do you want the inexorable rule of 10 per 
cent. applied to them, so that their salaries shall be cut down to 8810 
u year? Lwant gentlemen who desire that to be done to rise up and so 
declare. When, therefore, you put yourselves behind these pretended 
objections to be used as a masked battery from which to fight the 
action of the Committee on Appropriations, I say that you are not 
acting in good faith. 

Here the hammer fell. ] . 
. RAND I understand that the amendment of the gentle- 
man from Ohio [Mr. WALLING] is withdrawn. 

The CHAIRMAN. It is withdrawn. 

Mr. DURHAM. I offer the following amendment: 


In lines 190 and 191 strike out the words “document file-clerk, $1,200,” and insert 
in lieu thereof the words document file-clerk, $1,500.” 


I desire to say a word or two, not in regard to this pet amend- 
ment, but in reply to what has fallen from the gentleman from Mis- 
sissippi, [Mr. SINGLETON. | I desire to say that my position is not 
inconsistent, as stated by himself. My position in regard to all these 
offices is that there are supernumeraries in the various Departments, 
and that the true policy is to give fair salaries to those who are re- 
tained. I stated, too, the other evening that the Clerk of the House 
had informed me that the reduction proposed to be made by this com- 
mittee in his force was so great that he could not carry on the busi- 

ness of his office, but that he had to submit to a certain amount of 
reduction in his force. 

That reduction should be had; beyond that I contend, on the state- 
ment of the Clerk himself, this House ought not to go, provided it 
would retard the public service here. I stand by and maintain that 
position. I say pects Shp the real philosophy, the real genius of our 
institutions, those who come here and oe ublic service should 
have fair and reasonable salaries, and they should not be required to 
work for a compensation less than their services demand. 

Now one word in re, to the amendment I have offered. As was 
said the other night, the injustice that seems to be done—mark you, 
I desire to exculpate the Committee on Appropriations; I desire to 

in declare that I believe they have acted honestly and conscien- 
tiously in this matter. But here is the document file-clerk, who under 
this bill will receive but $1,200 a year when he now receives $1,800, 
thus cutting his compensation down 50 per cent. He is required to 
be here from one end of the year to the other; his duties require him 
to be here all the time, as I understand from him. Now I suggest to 
the committee and to the House that a salary of $1,200 a year for an 
employé of this House, who is required to be here the entire year, is 
80 not enough, considering the cost of living in the city of Wash- 
ington. I have therefore moved to reduce his salary only a year 
instead of $600, as proposed by the Committee on eee, 

Mr. HALE. Will the gentleman allow me to ask him a question? 

Mr. DURHAM. Certainly. 


Mr. HALE. If the gentleman is correct in saying that $1,200 a year 
is not enough in the case of aclerk employed by this House, what does 
the gentleman pro to do with the clerks in the Departments, all 
of whose salaries above $1,200 are cut down by this bill? 
_ Mr. DURHAM. The proportion is not the same, mark you. For 
instance, you take a fourteen-hundred-dollar clerk, and cut his salary 
down 10 per cent. But here you have taken a man whose services are 
acknowledged to be worth $1,800 a year, by your own bill brought in 
here a year ago, and cut down his compensation 50 per cent., or from 
$1,800 to $1,200. 

r. HALE. I understood the gentleman to say—perhaps I did not 
understand him correctly—that he hg $1 a year was not 
enough for a clerk to live upon here in Washington. Perhaps the 
gentleman did not say that. : 

Mr. DURHAM. I meant for such a clerk as this one. I will sayin 
this connection that, while I am in favor of all necessary economy, I 
will resist to the utmost the cutting down of the compensation of the 
poorly-paid officers who come here and labor as hard as I do. That 
is 755 Position all the way through. 

[Here the hammer fell. ] 

Mr. SINGLETON. I do not wish to vex the ear of this House by 
any remarks I may make; but I wish to respond a little further to 
the gentleman from Kentucky, [Mr. DURNAM.) -The gentleman talks 
about the reduction of the salaries below what they should be. I will 
refer a little more in detail to the statement I have in my hand. 

The Chief Clerk to this House appointed by the Clerk elected in 
1866 received an annual salary of $2,160. In 1867 it was raised to 
$2,592; in 1870 it was put up to $3,000, and in 1873 it was further 
raised to $3,600, You can see from this statement how these salaries 
have been increased for favorites, for particular persons who hold 
places here. They have been increased from year.to year, and gen- 
tlemen can very well see the necessity of bringing them back again 
to a reasonable compensation for such services. 

I find by this statement that the journal clerk in 1866 received 
82,160 a year; in 1867 his salary was raised to $2,592; in 1870, to $3,000, 
and in 1873, to $3,600. Thus it has been going from bad to worse 
every year, until it has reached this enormous amount. In 1466 the 
reading clerk received $1,800 a year; in 1867, $2,160; in 1870, $2,592, 
and in 1873, $3,000, 

With these facts staring them in the face gentlemen tell us that for 

ears past the salaries of our clerks have not been inc —have 
n at these figures since the day of democraticrule. This list shows 
the matter differently; it demonstrates that these salaries have been 
increased year after year because individual favorites held the posi- 
tions, and they have grown until they have become disproportionate 
to the amount of labor they have to perform, I might go through the 
list and show the same thing in reference to all parties employed about 
this House, but I will not dwell upon it further. 

The gentleman from Kentucky [Mr. DURHAM] says that he did an- 
nounce here, as I remember he did, that the Clerk had inte: his 
objection to this reduction. I repeat, that the Clerk onght to have 
remained silent; his voice should not have been heard in this matter. 
He had no right to interfere with the action of this House by get- 
ting his Representative to rise and tell us that he cannot perform the 
duties of his office with the force we propose to give him. If he can- 
not perform the duties required of him, then let him get out of the 
way and take his whole force with him, and we will see that those 
are appointed who can and will orm the duties, I have no un- 
kind feeling toward the Clerk and his appointees; they have all been 
courteous and attentive tome. But I have a duty to perform, and I 
will perform it regardless of the consequences to them or myself. 

Mr. DURHAM. I desire to state that my attention has been called 
to the fact that I said the compensation of this document file-clerk 
has been reduced 50 per cent.; I should have said 33} per cent, 

Mr. RANDALL. I do not think any portion of this bill received 
more consideration from the Committee on Appropriations than the 

rtion relating to the salaries of the employés of this House. We 
fave fixed them at what we deemed to be adequate and equitable, 
compared with the salaries paid for like services in the Departments. 

Take the case of the pening clerk of this House, at a salary of 

a year, as fixed by this bill. That reading clerk will receive 
that salary from the Ist of July next, and for seventeen months fol- 
lowing that date he will be e d in the performance of his duties 
here but three months. What his duties are you all see and hear? 
The moment he is through with his duties at that desk, he can 
put on his hat and go away. And the very moment your session is 
closed, he can pack his trunk and leave the city by the next train. 
Yet the reading clerk for the three months’ service receives absolutely 
$1,000 a month. 

Now, in considering these questions, (and I believe we have done no 
injustice whatever,) we have taken them up just like a matter of our 
own business; just as J. acting as a merchant, would fix for my clerk 
a salary liberal and at the same time just. I hope the amendment 
will be voted down. 

Mr. GARFIELD. I wish to make a single remark in reply to the 
gentleman from Pennsylvania, [Mr. RANDALL.] In the main I 
perfectly with what he has said; but 1 would not have the new mem- 
bers of the House misunderstand the steps by which we have arrived 
at the salaries which this bill now proposes to reduce. New members 
ought to be informed that these exceptionally high salaries upon 
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which the gentleman from Mississippi [Mr. SINGLETON] has just been 
commenting—those of the reading clerks, journal clerk, &c.—were 
forced up last year against the efforts of the Committee on Appro- 

riations. Four conference committees between the Senate and the 

ouse broke down, and only the fifth succeeded in settling the dis- 
agreement. At that time, as chairman of the Committee on Appro- 
priations, I aan and again used the argument which the gentleman 
from Pennsy vania has to-day used and which I fully indorse, but 
was met again and again by the indignant answer of the gentleman 
from Pennsylvania, [Mr. ry the present chairman of the 
Committee on Appropriations, that I was attempting to “save at the 
spigot ;” that these very officers required 2 salaries because of 
the importance of the work that they did. The Committee on Ap- 
propriations and I, as theirchairman, were beaten on that question ; 
and those salaries were raised as the result of the unprecedented 
struggle I have mentioned. > 

I simply wish that the House, and especially members who are here 
this session for the first time, may know thatthe high figures at which 
the salaries under discussion have been heretofore fixed cannot be 
cha: upon the recentadministration of affairs in this House. Those 
salaries were put up by persistent effort under the leadership of the 
gentleman from Pennsylvania, who now takes precisely the view 
which the Committee on Appropriations took a year ago. 

Mr. RANDALL. If I have in the past committed any error, I have 
the courage to stand up here and correct it. 

Mr. GARFIELD. There is no objection to that. 

Mr. RANDALL. Now, as to the remark quoted by the gentleman 
as having been made by mè in rẹ to “saving at the spigot and 
wasting at the bung-hole,” the gentleman will recollect that that re- 
lated to the sundry civil bill of last year, upon which I refused to sign 
the conference report, if I remember rightly, because the gentleman 
from Ohio [Mr. ! caviled at these salaries of the clerks at 
our desk, while the conference committee and the Committee on Ap- 
propriations inserted upon the bill appropriations to the amount of 
millions of dollars which should not have been there. 

Mr. GARFIELD. Where? 

Mr. RANDALL. Why, sir, the sundry civil bill, as made up last 
year, embraced appropriations to the amount of $23,000,000. 

Mr. GARFIELD. e gentleman knows that salaries of officers of 
this House are not contained in the sundry civil bill. 

Mr. RANDALL. I say to-day that I believe appropriations to the 
amount of many millions contained in that bill had no more right in 
that bill than I have to par my hand in the pocket of the gentleman 
and take his pocket-book. 

Mr. GARFIELD. When we come tothe sundry civil service bill 
I shall be very glad to discuss all those items with the gentleman, 
This is another bill that we are now discussing. 

Mr. WHITE. I move as an amendment to the amendment to strike 
out “$2,250” as the sal of the Chief Clerk, journal clerk, two 
reading clerks, and tally clerk, and insert $1,800.” I offer this amend- 
ment because, as I have before stated, none of these men, if they should 
lose their places here and be thrown upon their own resources, can 
make as much money as we now pay them. That to my mind is a 
sufficient reason why we should reduce these salaries. I en- 
tirely with the gentleman from Mississippi [Mr. SINGLETON] that it is 
our duty to reduce them to something like consistency with the sal- 
aries received for similar work in the private affairs of life. 

There is one other remark I wish to make. I find here a good many 
messengers at $125 a month. Every man on this floor must know 
that none of these messengers do work anything like so hard as that 
of the conductors and drivers of our street cars; yet the latter, work- 
ing from ten to sixteen hours every day, receive but $56 a month; 
while these men, who lie around and do almost nothing, get $125 a 
month. There is ample room here for a great reduction; and the 
country demands it of us. The only question is whether we have the 
courage to make these reductions. en I have the opportunity I 
shall move a reduction in the pay of these messengers. 

Mr. RANDALL. I hope the amendment of the gentleman from 
Kentucky [Mr. Warre) will not be adopted. I think we have equal- 
ized the 1101 roperly. 

The C AIRMAN. The amendment of the gentleman from Ken- 
tucky is not properly an amendment to that of his colleague, [Mr. 
DuruHAM.] However, the Chair will put it to a vote. 

The amendment of Mr. WHITE was not a to. 

Mr. MILLER. For the purpose of saying what I desire to say I 
move to amend the amendment by striking ont the last word. 

Mr. Chairman, I am very glad to hear from the chairman of the 
Committee on Appropriations [Mr. RANDALL] that this bill and these 
redactions have been framed on business principles, and that the sal- 
aries proposed to be paid to the employés of the Government have 
been regnator by the prices which business men are paying to their 
employés for like services. As I said the other day, I am in favor of 
that principle. But, Mr. Chairman, I regret that the majority on the 
other side of the House have not been able to agree upon their finan- 
cial policy before calling upon us to meet and finally settle this ques- 
tion of a reduction of salaries; for, sir, the practicability and per- 
manency of any reduction of salaries must, in my opinion, depend 
wholly upon the early return to specie payments. 

As I said the other day, Lam in favor of reducing those salaries 
which have been raised by reason of the inflation of the currency, and 


I am in favor of doing this because I believe in the republican doc- 
trine of an early resumption of specie payment, and because I believe 
the people at the next election will indorse that doctrine. I do not 
believe we can have any permanent reduction of salaries on any other 
policy than this, and I believe any attempt to have such reduction 
on any other policy will prove a delusion which will deceive nobody 
but ourselves. 

The present value of a dollar greenback is about semis cine cents, 
and if its value shall be raised to one hundred cents, we could reduce 
the salaries of our clerks and employés 10 per cent. without any loss 
to any officer or employé. But, sir, will it be right and just to reduce 
salaries, and then supplement that action by legislation which will 
inflate prices and increase the cost of every necessary of life? Can 
our officers and employés live between the upper and nether mill- 
stones of reduced salaries and an inflated currency? I nowask my 
distinguished friend from Indiana, [Mr. HoLMAN.] because I know he 
is an honest man and I believe he will meet this question fairly, if 
he shall induce us to unite with him in reducing salaries, whether he 
willthen turn round and insist on the repeal of the specie-resumption 
act and oppose legislation which will lead to the funding of the 
greenback—legislation which is absolutely necessary to any return to 
specie payments? 

[Here the hammer fell.] 

Mr. KELLEY rose. 

Mr. MILLER. I tse to the gentleman from Pennsylvania to let 
the gentleman from Indiana answer my question. 

Mr. KELLEY. I desire to promptly, instantly, correct a mistake 
the gentleman has fallen into, Does he not know that a dollar green- 
back will buy twice as much wheat as it would two or three years 
ago? Does he not know it will buy more silver than it would six 
months ago? Does he not know it will buy more yards of cotton 
goods of the same texture and of woolen and worsted goods than it 
would six months ago, one year ago, or two Does he not 
know, I ask, that it will buy more silver, more cotton goods, more 
woolen goods, more wheat, more wheat flour, than a gold dollar would 
before the war? Why does he call it depreciated ? Why does he say 
you cannot measure values by it! 

There is but one commodity in the world which it will not buy so 
much of as it did, and that is one the valne of which has been ficti- 
tiously enhanced by our legislation and by the action of foreign gov- 
ernments, and that is gold. It is the only commodity. By demonetiz- 
ing silver in foreign nations, by demonetizing paper here, by insisting 
that there is and can be but one standard of value in the world, gold, 
we have run it up to a fictitions value. But the gentleman forgets 
he does not eat gold, does not wear gold, does not sleep in a golden 
house, does not feed his cattle and horses on gold, does not travel in 
golden carriages; and yet he tells us that the greenback is depreci- 
ated, and we cannot reduce salaries until we get rid of it! The gen- 
tleman from Ohio [Mr. GARFIELD] asks whether we can feed on 

aper 

Mr. GARFIELD. Whether we can feed horses and cattle on paper! 

Mr. KELLEY. Thatsame gentleman, when some years ago I spoke 
of the value of an inexportable currency, said we had other articles 
which were unexportable, rancid butter, moldy cheese, addled e 
and wanted to know whether the country was richer because they 
were not exportable. He had not studied the question of currency 
and money sufficiently to know that the valne and power in use of 
money depend on the fact that it is legal tender, and this nation had 
never made rancid butter, addled eggs, or moldy cheese a legal 
tender, [langhter,] and that therefore 

Mr. GARFIELD rose. 

Mr. KELLEY. Not in a five-minute speech. And that, while to 
export our money was to derange values and contract production, to 
combine rancid butter, moldy cheese, and addled eggs might make 
an invaluable manuré that would stimulate the growth of exportable 
articles the next year. [Laughter.] 

[Here the hammer ow Me x 

Mr. RANDALL. Now, Mr. Chairman, I submit the point of order; 
this is not a bill to resume specie payment. 

Mr. KELLEY. I did not introduce the subject. 

Mr. RANDALL. Therefore I shall object hereafter to any debate 
not pertinent to the bill. 

The CHAIRMAN, The Chair cannot rule on the point of order, as 
no one now holds the floor. 

Mr. WILSON, of Iowa. There are some points made by the gentle- 
man from Pennsylvania altogether correct. 

The CHAIR Debate on the amendment is exhausted. 

Mr. MILLER. I withdraw my amendment. 

Mr. WILSON, of Iowa. I renew it. 

I wish to cali to the attention of ny friend from Pennsylvania, 
that the reason why the greenback will buy more wheat is not from 
anything intrinsically in the greenback itself, but from the fact that 
our industries have been pees ouf people have not been earn- 
ing money, and have not been able to buy as much wheat as if they 
had been 1 money. They have not been able really to buy as 
much as when they were at work of that most costly of our cereals. 
There are some commodities raised here, the value of which is deter- 
mined by gold in foreign countries, which the greenback will not buy 
as much of as it would last year, and one of them is pork, the foreign 
demand for which has raised its price, so that the assertion of the 
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ntleman that the greenback will buy more of all the necessities of 
ife is not quite correct. The back will not buy as much pork, 
simply because we do not fix the value of pork. 
Mr. KELLEY. If wheat has gone down and pork gone up, does it 
not prove that the volume of the currency does not regulate the value 


of both, and send one up 8 the other down a precipice? 
Mr. N, of Iowa. Pork is wanted where there is gold to pay 
for it. No increase in the volume of our currency would help a 


laborer without a demand for his labor to buy anything. 
Mr. KELLEY. Pork is wanted where they can get it by paying a 
high price for it. Demand and supply and not the volume of cur- 


renc; te prices, 

Ma WILSON of Iowa. It is wanted where it will be paid for in 
gold, and we send it there. But people are not so able to buy wheat 
on account of want of work through which to get money. There hav- 
ing been a shorter crop than formerly has not raised the price, because 


our workmen could not buy. 
But let me say one word on the nding amendments to this para- 
graph of the bill. The majority of this House have come to the spot 


where if they do not stand together they may just as well abandon 
their bill, unless the minority go to their assistance. And I wish to 
assert what I consider a truism, that economists are not of a party; 
economical men of both parties effect economy. If, Mr. Chairman, 
the economy pro to be carried out by this Congress is to be car- 
ried out, now is the time, when the majority is disorganized on a prop- 
osition, that the economists on the minority side must go to their sup- 
port, as we did when we had obnoxious . N pro on finance. 

I cannot tell, individually, whether all the amendments proposed 
by the Committee on Appropriations are correct or not. I do not be- 
long to any of the committees that get up those bills. My labors are 
elsewhere. But all through the last Con when we cut down the 
appropriations of this Government $30,000,000, I stood by our Com- 
mittee on Appropriations, because I knew they had investigated the 
subject and were honestly trying to bring about a reform in expend- 
itures. 

Now, sir, I do not . party feeling in this question. I 
am not aware that any exists. I am going to stand by the Commit- 
tee on Appropriations on every proposition nine to retrenchment 
where it is not evident that the service will be crippled. If they make 
any mistake, they are responsible to the country for their mistakes. 
I have no means of getting information as to what is right in regard 
to particular salaries and other expenditures of the Government ex- 
cept through the legitimate committees of the House. 

Mr. DALL. I am very much obliged, gray hed the gentleman 
from Iowa, and J believe I s the mind of the Committee on Ap- 


propriations in saying so. I do not think that when we have got 
through he will find that his confidence in us has been mis 
Mr. ON, of Iowa. I withdraw my amendment to the amend- 


ment, 
The question being taken on Mr. DURHAM’s amendment, it was not 


agreed to. 
Mr. FORT. I offer the following amendment: 


ye Ip use oe 3 aay alban lh yl nia 1 va 
“And en an who are en; heating and ventilating the 
House shali bo sutject to the orders of wad e prionn be under the direction 
of the Doorkeeper. 


I have no desire whatever to interfere with the organization of the 
officers of this House. But it does seem to me proper that whereas the 
Doorkeeper has charge of the Hall he ought also to have control of 
allthe persons who are connected with the ventilation and heating of 
the Hall. I am told, sir, that just now this is not the case. Perhaps 
if it were, things might go better; they certainly could not go worse. 
There is no possibility of their going worse than the ventilation has 
been in this Hall for the past few weeks. Therefore we have nothing 
at all to lose, and perhaps might gain some comfort by adopting this 
amendment. 

The Doorkeeper, as we all know, and by the way he is a very gentle- 
manly and accommodating man, is about with us on the floor all the 
time. His duties are here, and so far as I have observed he has in all 
respects tried to accommodate the members and others who have busi- 
ness in the Hall. He tells the House, or at least he has told me, that 
he has no control over the engineer; that the engineer will not obey 
his order; and that when he takes to him requests coming from this 
House, he receives an answer that intimates that he is not at all respon- 
sible to him for what he does, 

It seemsto me that the Clerk of the House, who I understand appoints 
the engineer, not having charge of the Hall, is really not the proper 
person to control the engineers and the persons having c of the 
ventilation. Let me say that I have no fault in the world to find 
with the Clerk; but he is not here among us all the time as is the 
Doorkeeper. His duties take himelsewhere. His are clerical duties 
while those of the Doorkeeper, it does seem to me, are more fit an 
proper to be coupled with the control of the engineer department 
and the ventilation of the House. 

It is well known that the night before last the gas was let on and 
was running all night, which made the Hall the next day very dis- 
agreeable, with an unwholesome odor about it. We cannot blame the 
8059 0 55 if we come here and find things wrong in that way. He 
says he has no control. If peradventure a spark of lightning had 


struck the building an explosion of the gas might have resulted and 
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the Dome of this beautiful Capitol might have been carried off. It 

does appear to me, unless I hear some reason to the contrary, that this 

appointment to this position should be in the hands of the Door- 

keeper. There can be no political feeling in the matter. My amend- 

ast far ceed raises nor lowers any salary, and I think it should be 
nated: : 

RANDALL. I admit there is t force and propriety in the 
statement of the gentleman from Illinois, And on a subject which 
touches so closely the comfort of all the members, I have no hesita- 
tion in permitting an unbiased vote of the House without a word 
from the committee. The reason why no ch: was made in this 


particular in the bill was that our attention was not called to it; and 


perhaps if it had been we should not have made the change, because 
we should have felt reluctant to transfer from one officer of the House 
of Representatives to another officer of the House the patronage 
which belonged to him. But I am entirely content, and the members 
of the committee, to whom I have immediate access, are quite will- 
ing that this amendment should be voted on without any expression 
of opinion on their part. 

Mr. HOAR. Will the pon finan allow me to occupy the remaining 
few minutes of his time 

Mr, RANDALL. 8 

Mr. HOAR. I simply wish to say that if this measure is to be 
adopted it seems to me it should be by a rule of the House. I suppose 
we have the right to control the matter by arule, but if it goes in the 
appropriation bill it will not bind anybody until the bill has gone 

ugh the Senate, then gone through a conference committee, and 
been signed by the President. The result would be that it would be 
utterly inoperative for this session, for it would not take effect until 
about the time we would adjourn. 

Mr. RANDALL. I take it that the matter is regulated by law. 

Mr. HOAR. No; the offices may be created by law, but certainly 
the House has the right to control the duties of its officers. Ido not 
wish to interfere with a vote on the amendment, but it seems to me 
that if this vote should indicate an opinion in the House in favor of 
the proposition, which I think it will, then the chairman of the com- 
mittee should bring forward a rule on the subject. 

Mr. RANDALL. That the change be made immediate! 

Mr. HOAR. Yes, sir. 

Mr. WELLS, of Missouri. I move to amend by striking out the 
last word, simply for the purpose of making some explanation in re- 
gard tothis department. As to putting the charge of the lighting 
and heating of the Hall under the control of the Doorkeeper, I see no 
impropriety in that; but it will be borne in mind that the Clerk fur- 
nishes the coal and oil and all the other matters connected with the 
B It is done by contract. All the material used 
by the House, such as n es ks, and furniture connected with 
the House, goes through the lerk’s office, under contract made by 
him or employés of his. The Doorkeeper of the House has the ex- 
penditure of no money and keeps no account of it. I can see noim- 

ropriety, however, in giving the control of the heating and the 
ighting of the Hall to the Doorkeeper. 
Another matter connected with the heating-apparatus, the employ- 
ing of hands, &c., should be still under the control of the Clerk. 
think the matter would be as well arranged by a resolution as by 
a clause in the appropriation bill, and I suggest, therefore, to the 
ntleman from Illinois [Mr. Fort] that he prepare a resolution de- 
finin g the duties of the Doorkeeper and Clerk in connection with the 
W lighting department of the House. 

Mr. FORT. I cannot see that the reason that the Clerk purchases 
the fuel should interfere with reference to this matter more than it 
does with the stationery. The Clerk purchases the stationery by con- 
tract very properly, and the fuel and oil also, and he can turn it over 
to the engineer, 

Mr. WELLS, of Missouri. The stationery department is under the 
Clerk, the document-room is under the Doorkeeper, and these matters 
have been so changed about that it is difficult to understand where 
any of them belong. 

8 FORT. I can see no difficulty here. 

Mr. WELLS, of Missouri. There is a difficulty. 

Mr. FORT. I should like an expression of the feeling of the 
House in regard to the amendment. It can certainly do no harm, 
and if the sense of the Honse is in favor of it, we can apply it imme- 
diately by a resolution and see if we cannot place the custody of this 
Hall and its ventilation and heating in the charge of a man who isin 
it at all times and about and among us and knows what we need. 

Mr. O'BRIEN. I would suggest to the gentleman from Illinois [ Mr. 
Fort] the fact that the question of the Farisdiction of the employés 
of the House or the different departments of the House should be de- 
cided and determined, as the gentleman from Missouri [Mr. WELLS] 
has su ted, by resolution, from the fact that the Senate has noth- 
ing in the world to do with the employment of the servants of the 
House, and it would be very improper to incorporate this in an appro- 

riation bill. This question can be very readily determined by an 
independent resolution offered at another time. But the fact thatit 
isa thing in itself and that it would be proper to divest the 
Clerk of this duty and impose it on the Doorkeeper is no good reason 
why it should be adopted here in this appropriation bill. 

I suggest to the gentleman from Illinois [ Mr. 2 that he with- 
draw his amendment, and at the proper time in the House offer it as 
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a resolution, and it would no doubt meet with the concurrence of both 
sides of the House. 

Mr. WELLS, of Missouri. I withdraw my formal amendment. 

The question was taken on Mr. Fort’s amendment; and on a divis- 
ion there were ayes 98, noes not counted. 

So the amendment was agreed to. 

Mr. RANDALL. In line 204 I move to strike out the word “1” 
and insert “8,” and to strike out “20” and insert “60;” so that it will 
read, “making in all the sum of $173,860.” 

The amendment was agreed to. 7 s 

Mr. LUTTRELL. I move to amend the section by striking out in 
lines 105, 106, 107, and 108 the following: 


ace MOORS; during the session, at $125 per month each, and two at $1,200 


And inserting in lieu thereof as follows: 
Fourteen messengers, at $1,200 each per annum. 


We all know what duties these messengers have to perform, com- | p 


mencing at early dawn and 3 eight, nine, or ten o’clock at 
night. I believe they earn the salaries proposed by the amendment. 
The amount paid now is $18,200 a year; the amount proposed by my 
amendment will be, at $1,200 each, $16,800, making a saving of over 
$2,100, or a little over 11 per cent. I believe the amendment should 


be adopted. 

Mr. RANDALL. I desire that it shall be understood precisely that 
the result of that amendment is to add about $13,600, which is really 
a gratuity, and there is no occasion whatever for it. Two messengers 
during the year are quite sufficient. We examined this subject very 
carefull , and I repeat that this is nothing more or less than a gra- 
tuity to these men. I hope the amendment will be voted down. 

Mr. HUNTON. The gentleman is mistaken in calling this a gra- 
tuity. 

„ of Missouri. I ask that the amendment be again 
reported. 

e Clerk again read the amendment. 

Mr. PRATT. I was about to propose this amendment when it was 
proposed by the gentleman from California, [Mr. LUTTRELL.] I 
want to ask the chairman of the Committee on Appropriations this 

uestion: Whether the messengers of the House are not really enti- 
fled to the same compensation that is provided in this bill for the 
messengers of the Committee of Ways and Means and the Committee 
on Appropriations ? 

Mr. RAND. . I will answer the gentleman, and I am very 
much obliged to him for calling my attention to that matter. There 
is a mistaken impression prevailing in this House in reference to the 
messengers of the Committee on Appropriations and the Committee 
of Ways and Means. The messenger for the Committee of Ways and 
Means, I think—I know that the messenger for the Committee on Ap- 
propriations is assigned by the Doorkeeper. The messenger for that 
committee is in fact an assistant clerk; he keeps the docket and per- 
forms all the clerical work which the time of the chief clerk of the 
committee will not permit him to perform. The gentleman will see 
that the salary is only $1,200 a year, and when we compare it with 
the salaries of others around this House it is very low. 

Mr. PRATT. I wish to ask the gentleman further if these messen- 
gers of the committees—— 

Mr. RANDALL. And they are here during the recess also. 

Mr, PRATT. Do I understand the gentleman to say that these 
committee-messengers have to remain here d the recess? 

Mr. RANDALL. Before the short session of Congress the Commit- 
tee on Appropriations always meet here a month or six weeks before 
the beginning of the session. Gentlemen will recollect that the short 
session is only three months, and this meeting of the Committee on 
Appropriations previous to the inning of the session is necessary 
for the lige of the appropriation bills which have to be passed 
at the short session. In addition to his other duties the messenger of 
the committee has to remain here at the close of the session. In fact, 
5 he is called a messenger, he is not really a messenger at all, 
but a clerk at the modest salary of $1,200 a year. 

Mr. PRATT. I do not suppose that these committee messengers 


are needed here very much of the time when the committees are not 


here. But under this bill these committee messengers get just double 
what the messengers of the House will get. During a Congress the two 
sessions will not ordinarily exceed ten months. That would give the 
messengers of the House for the two years but $1,250, while the mes- 
sengers of the committees would get for the same time $2,400. It 
seems to me that that is unequal, and that either the pay of the mes- 
sengers of the House should be increased or the pay of the messen- 
gers of the committees should be decreased. Certainly the messen- 
gers of the House 1 ae to have a compensation equal to that given 
to the messengers of the committees of the House. I therefore shall 
favor the amendment. 2 

[Here the hammer fell. ] j 

Mr. FOSTER. In reply to the gentleman from Iowa, [Mr. PRATT, ] 
allow me to suggest that the messengers of the committees of whom 
he speaks are in no sense messengers. They are clerks; they perform 
clerical duty and nothing else. The messengers for these committees 
are * by the Doorkeeper. I have served on both the Commit- 
tee of 76. and Means and the Committee on Appropriations, and 
therefore I am able to make this explanation. I Eno that in both 
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cases these so-called messengers have been as hard-worked clerks as 
any abort this House. 

Mr. BUCKNER. Can the gentleman give any reason why the one 
messenger should be paid by the month and the other by the year? 

Mr. FOSTER. The clerks of the leading committees are paid by 
the year, and I presume that is the reason why these assistant clerks 
are paid by the year. They have always been designated as messen- 
gers, and the Committee on Appropriations this time chose to continue 
that designation; but they are really assistant clerks. 

Mr. RICE. Are these two committees entitled to two clerks each? 

Mr. RANDALL. If the gentleman knew all the work imposed upon 
the clerk, he would say at once that it is a wonder that he should get 
along at all. The fact is that the members of the committees are all 
clerks; they have absolutely had to discharge the duties of clerks. 
Mr. RUSK. Then let them draw the pay of aclerk. [Laughter.] 
The amendment to the amendment was withdrawn. 

Mr. HUNTON. I renew the amendment to the amendment for the 

of correcting a mistake made by my friend, the chairman of 
the Committee on Appropriations, [Mr. RANDALL.] He says that the 
difference between the bill as reported by the committee and the bill 
as pro to be amended by the gentleman from California [Mr. 
LUTTRELL] would be $13,000. I have made a calculation and find 
that he is mistaken by the small sum of $5,000. The difference be- 
tween the bill and the amendment is $8,400. 

Mr. RANDALL. I say that the gentleman is mistaken, as I will 
show him. 

Mr. HUNTON. No, sir; “the gentleman” is not mistaken, and I 
will show him I am not. I will make the comparison so that my 
friend can follow me in my calculation. According to the bill there 
are twelve messen at a year, that is $125 a month for four. 
months, which $500 each; that amounts to $6,000. Then there 
are two messengers at $1,200 each, making $2,400 a year. These two 
sums added together aggregate $8,400. 

According to the amendment, the messengersof the post-office would 
cost as follows: fourteen messengers at $1,200 each, making $16,800; 
pe avor igna $8,400 from $16,800 leaves the amount $8,400, which 

su; 

Mr. RANDALL. Now I will show the gentleman how he is mis- 
taken. We have in this bill twelve messengers at $500 for the ses- 
sion; we need not mix up these with the two officers who are employed 
nisi a year. 

Mr. HUNTON. That is $6,000. 

Mr. RANDALL. That is $6,000. The amendment of the gentle- 
man from California proposes that these messengers shall receive a 
salary of $1,500 per annum. 

Mr. HUNTON. O, no. 

Mr. RANDALL, Yes, sir. 

Mr. HUNTON. Twelve hundred dollars. 

Mr. RANDALL. One hundred and twenty-five dollars a month. 

Mr. HUNTON. No, sir; $100 a month. I knew my friend did not 
calculate upon a proper basis or he would not have criticised my 
arithmetic. 

Mr. RANDALL. Well, even upon the figures as now stated. by the 
gentleman, it would still be a large gratuity. 

Mr. HUNTON. Still the amount is exactly what I stated, the 
difference being $8,400 instead of $13,000. It does seem to me, Mr. 
Chairman, that to run the post-office of this House properly requires 
this number of I, with my friend from. Pennsylvania, 
[Mr. RaANDALL,] am a sincere advocate for reform and economy; 
and I think this amendment carries out that idea. Reductions have 
been made upon salaries; and they have been decided reductions. 
Under the present law the Postmaster gots $2,592; under the bill 
as pro to be amended by the gentleman from California he 

ill get $2,200. His first assistant gets under the present law $2,088; 
under the bill as proposed to be amended he will get $1,800. Under 
the present law seven of the messengers receive $1,500 and seven 
$1,200. The aggregate under the present law is $23,580; while un- 
der the bill as proposed to be amended by the gentleman from Cali- 
fornia the would be $20,800; a reduction of over 10 per 
cent., which is the average reduction proposed by the committee in 
the expenses of this House. 

Mr. WELLS, of Missouri. I move to amend the amendment by 
striking out the last word. The Committee on Appropriations found 
that we had sixteen men—the Postmaster, the assistant ter, 
and fourteen messengers—to do the post-office business of this Honse 
of less than three hundred men. Now, no village or town in the 
United States with a population of three thousand people has over 
five men in its ffice to discharge the whole duty. 

Mr. HUNTON. Is there any village in the United States where the 
postmaster delivers the mail in a cart three times a day? 

Mr. WELLS, of Missouri. Iam going to explain that. The com- 
mittee in making their appropriations for the post-office of the House 
have been governed by precisely the same considerations as in deal- 
ing with o branches of the House service. We propose that the 
Postmaster, the assistant postmaster, and two messengers shall re- 
ceive pay tanna the whole year, whether Congress is in session or 
not; but we could not see any reason why fourteen messengers should 
be employed in that post-offiee during the vacation of Congress. At 
that time there is nothing for them to do except to receive their sal- 
aries and spend their time with their families. We donot propose to 
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deduct one employé in that office; its efficiency will not be affected in 
the least; while there will be a saving of $4,400 a year in the salaries 
of messengers alone, saying nothing about the Postmaster and the 
assistant postmaster, in whose salaries we have made a reduction of 


If the amendment now proposed be adopted it will be equivalent 
to re-instating the messengers of this House and the Senate in regard 
to whom, as I showed a few evenings since, we propos a reduction of 
upward of $50,000 a year. Ifthe amendment of the gentleman from 
California should be adopted, the same reasoning would restore the 
messengers of the Senate and the House on the footing of the old law. 
For that reason, if for no other, I trust the amendment will not be 


Ga tg 
. BUCKNER. I move to make it $1,500 instead of $1,200. 

Now, Mr. Chairman, the difficulty I have about this bill is in the 
discrimination made in favor of clerks and against messengers. It 
does seem to me the same rule applied to one should be applied to the 
other, and there is no more propriety in fixing yearly compensation 
for any of these clerks than there is for fixing a yearly compensation 
for messengers, doorkeepers, and other employés. There are a great 
many officers who remain no longer on duty than do these messen- 
gers, Take for instance the reading clerk of the House. I ask the 
chairman of the Committee on Appropriations, what has he to do 
after Congress adjourns? And yet he is paid by the year. In the 
very next section we find that the doorkeepers are paid by the month. 
I cannot understand it. In my judgment there is no good reason for 
it. On the contrary, it seems to me when you attempt to limit the 
pay of these messengers to four or five months you necessarily ex- 
clude from appointment to such offices any person coming from remote 
districts in the country, and confine the appointments to such places 
to persons living in this District or in the surrounding States. I pro- 
test against it. I hold these officers should be all paid alike, either 
by the month or by the year, and if we pay clerks by the 355 I do not 
see any good reason why we should not pay messengers by the year. 

I object to this bill on another ground, and I suggest to gentlemen 
of the House whether we ought to confine the session of Congress neces- 
sarily to three months. I hold that the Congress of this country should 
sit six months in every year, and that instead of adjourning on the 4th 
of March next we should meet earlier in the year and sit in the spring 


at the ning of every Congress. 
Mr RANDALL. Some people think we sit here too long already. 


Mr. BUCKNER. Then on the same ground we ought not tosit here 
at all. I do not know but it is right we should 9 at once and 
the whole concern ought to be abolished. If we have a Congress at 
all it ought to sit long enough to attend to the duties intrusted to it. 
I see the difficulties which the Committee on Appropriations labor 
under. They have had a large amount of work to do within a very 
short time. This Congress should have met, instead of on the first 
Monday in December, much earlier, Practically it did not meet until 
January. This Congress ought to have met immediately after the 4th 
of March or on the Ist of April last year, for the purpose of organiza- 
tion if for no other purpose, and these men ought to be paid on that 
theory, that Con instead of sitting for only three months in one 
year should sit six months. As it is now during the short session of 
Congress nothing is done except to run throngh the appropriation 
bills. Our time is absolutely wasted except in passing appropriation 
bills for the purpose of ranning the Government. None of the prac- 
tical legislation which it is our duty to enact in behalf of the people 
is gotten throngh with at all. Therefore as it is now the short session 
practically amounts to nothing. 
Mr. EDEN. If we are not here but three months in the year, is that 
any good reason he we should pay these officers for a whole year? 
ME BUCKNER. I hold we ought to provide by law that each Con- 
should begin early in April, and not on the following first Mon- 


in December, 
{Here the hammer fell. 
r. CHITTENDEN. . Chairman, I have a single word to say 
in re, to an amendment proposed by the gentleman from Cali- 


fornia, [Mr. LUTTRELL.] If the argument of the gentleman who has 
just taken his seat is good for anything, then whoever is employed 

y this House for one month should be voted a year’s salary. I can- 
not for my life imagine anything more preposterous than to employ 
a messenger, or twelve messengers, for House while in session 
and propose to vote them yearly salaries. Sir, all talk of reform is 
a farce, or that is pres Are we, the representatives of the 
people, bold eno to go to the people voting away their money an 
this way? And if we do, what will the people in charge of the chief 
custom-houses and chief post-offices of the country, who have not 
money to light their gas to-night, say? I ask gentlemen here to 
look at this thing from a reasonable point of view. Are we not in- 
formed to-day that through lack of attention to our business the 
custom-houses and post-offices of the chief cities of the Union are 
obliged to cut off their water and gas? And shall we stand here in 
this House to discuss a question whether men employed for four 


months, in light, easy service, shall be paid for a full year? 
knowing 3 the feeling of the country in regard to the 
time wasted on such questions, I implore, with due respect, that 


gentlemen will cease to discuss so preposterous and inadmissible a 
proposition. 


[Here the hammer fell. ] 


Mr. RANDALL. I move that the committee rise for the purpose 
of 8 debate on this paragraph. That will not cut off amend- 
ments. 

The motion was agreed to. 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as Speaker pro ees Mr. Cox reported that the Commit- 


tee of the Whole on the state of the Union, pursuant to the order of 

the House, had had under consideration the special order, being a 

bill (H. R. No. 2571) making appropriations for the legislative, exec- 

utive, and judicial expenses of the Government for the year ending 

7 5 30, 1877, and for other purposes, and had come to no resolution 
ercon. 

Mr. RANDALL. Imove when the committee resume the considera- 
tion of the legislative appropriation bill that all debate on the pend- 
ing paragraph be cl in one minute. 

he motion was agreed to. 

Mr. WHITE. I wish to ask a question of the Chair. When the 
Clerk was reading, the Clerk passed the paragraph for mileage, 
$100,000, when I was on the floor ready to move an amendment, 

The SPEAKER pro tempore. The Chair cannot settle any question 
arising in the committee, 

Mr. NDALL. I move that the rules be suspended, and the House 
resolve itself into Committee of the Whole on the state of the Union. 

The motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Cox in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 2571) making appro- 
priations for the legislative, executive, and judicial expenses of the 

vernment for the year ending June 30, 1877, and for other purposes. 

Mr. WHITE rose. 

The CHAIRMAN. The gentleman from Kentucky has one minute 
in which to debate the pending paragraph. 

Mr. WHITE. I ask unanimous consent to go back to the previous 
paragraph at line 130, 

The CHAIRMAN. That cannot be done except by unanimous con- 
sent. 

Mr. RANDALL. I object. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from California, [Mr. LUTTRELL. ) 

The amendment was rejected—ayes 44, noes 83; no further count 
being asked for. 

Mr. TUCKER. I offer the following amendment: 

Tn line 200 strike out the words “ Henry Douglass.” 

Mr. RANDALL. If you do that it will break a man’s heart. 

Mr. BLOUNT. Mr. Chairman—— 

The CHAIRMAN. Debate is not in order. 

Mr. BLOUNT. I thought I was entitled to one minute under the 
order of the House. ; 

The CHAIRMAN. The minute allowed by the House has already 
been occupied. 

Mr. TUCKER. I wish to make a single remark. 

The CHAIRMAN. Debate has been closed by order of the House. 

Mr. VEDES, of Mississippi. May I have the privilege of asking a 
question i 

The CHAIRMAN. Debate is out of order. . 

The question being taken on Mr. TUCKER’s amendment, it was not 


to. 
Mr. POPPLETON. [I offer the following amendment: 
In line 178 strike out the words “Chaplain of the House, $900.” 


I believe I have one minute to debate this amendment. 
The CHAIRMAN. Debate has been closed. 
Mr. POPPLETON. I wish it to be understood that Iam not opposed 


to 5 — 80 9 7775 
he CHAIRMAN. Debate is not in order. 

The amendment was not agreed to. 

Mr, JAMES B. REILLY. I offer the following amendment: 

In line 191 strike out “ thirty-two " and insert “ eighteen ;” and in line 194 strike 
out the words “of whom shall be“ and insert "messengers," and after the word 
“roll” add the words “ at the rate of $3.60 per day.” 

The amendment was not agreed to. 

Mr. HOOKER. I offer the following amendment: 

In lines 180, 181, and 182 strike out “ $4,500," and insert in lieu thereof $5,000," 


I desire to say simply a word in regard to this amendment. 

The CHAIRMAN. Debate is not in order. All debate on this par- 
agraph has been closed by order of the House. 

The amendment was not agreed to. 

Mr. MACKEY, of Pennsylvania, I offer the following amendment: 

In line 193 strike out 8500“ and insert 8600.“ 


The amendment was not agreed to. 

The Clerk read the following paragraph: 

For contingent expenses of the House of Representatives, namely: 

For twenty-one clerks to committees, at $5 per day during the session, $12,600. 

Mr. HUNTON. I desire to ask the chairman of the Committee on 
Appropriations if the twenty-one clerks to committees, at $5 per day 
during the session, includes the clerk of the two Committees on the 
Pacitic Railroad, aud on Revolutionary Pensions and the War of 1812? 
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Mr. RANDALL. They inelude all the clerks except such as are 
enumerated in the prior pages of the bill; four in the billas reported, 
with one subsequently added. 

Mr. HUNTON. I think the Committee of Accounts have reported 
in favor of the two committees I have named having a clerk from 
the 1st of March last. ; 

Mr. RANDALL, The 5 kos in this bill applies for the short 
session of this Congress. Of course any action of this Con as to 
the employment of clerks for the current session must either come 
out of the existing appropriation, or if that be not sufficient out of 
the contingent fund of the House. Where the House have ordered 
the employment of clerks they will see to it that they are paid in 
some way, and if the contingent fund is not sufficient, then it will be 
provided for as a deficiency. 

Mr. FOSTER. At the request of some of my friends I wish to in- 
quire how many om of committees are employed now ? 

Mr. WILLIAMS, of Indiana. I think there must be at least thirty, 
poe the five specially provided for in a previous paragraph of 
this bi 

Mr. HOSKINS. Nearly every committee of the House has a clerk. 
The number is much greater than it has ever been before while I 
have been in Congress. 

Mr. RANDALL. We will have the number cut down for the next 
session. 

Mr. HOSKINS. The number is much larger, though the pay is less, 

The Clerk read the following paragraph : 

For materials for folding books, $8,000, 

Mr. BRIEN. I give notice that I have an amendment to offer to 
this and the two following paragraphs. I will wait until they are 
read before offering my amendment. 

The CHAIR . After the paragraphs have been read you can- 
not go back unless by unanimous consent. ` 

Mr. O'BRIEN. Then I send my amendment to the desk. But be- 
fore if is reached I desire to call the attention of the committee to 
the fact that it is for the purpose of striking out the three paragraphs 
from line 210 to line 219, and inserting the words contained in my 
amendment. Š 

The Clerk read Mr. O’Brren’s amendment, as follows: 

Strike out from line 210 to line 219 inclusive, and insert in lieu thereof the fol- 


wing: 

For folding documents, including pay of folders in the folding-room and mate- 
rials, $20,000: Provided, That no part of this appropriation shall be used in pay- 
ing more than fifteen folders. 

Mr. O'BRIEN. The amendment which I have offered is an amend- 
ment in the line of retrenchment. It does not antagonize in any sense 
the bill which is before the committee, except as regards the manner 
and form in which the work contemplated is to be done. In fact I 
am informed by the Doorkeeper of the House, who has jurisdiction 
over this matter, that it will be a saving of expense; that is to say, 
while the committee’s bill recommends $15,000 and a further sum to 
be paid without stating the amount, depending upon the terms of the 
contract. This contract is given out with the object of having the 
speeches, pamphlets, and documents folded, and the amount with the 
See of $15,000 will be over the sam named in the amend- 
ment I have offered; that is to say, the sum of $20,000. 

Now, Mr. Chairman, there is a considerable risk in this innovation 
which is proposed by the committee’s bill. They propose to do this 
work by contract; that is to say, that whatever profit may be de- 
rived from this employment, and necessarily there will some 
profit, shall go into the pocket of some one individual who has capital 
and influence enough to get the contract; whereas, upon the other 
hand, my amendment is in favor of the rights of the people, in favor 
of the rights of those poor men who need labor and are willing to per- 
form it at the ordinary salfry. 

The amendment does not constitute any officers or employés, whether 
by the month or by the year, excepting those that will come within 
the line of the amendment; that is to say, fifteen employés. The 
salary of these, together with the material that will be required, will 
be covered by a sum not over $20,000, 

Now, the amount appropriated last year was $25,000, and I under- 
stand from the Doorkeeper that there is a deficiency in his depart- 
ment which will make the amount $40,000, if not over $40,000. 

Mr. FOSTER. About $60,000. 

Mr. O'BRIEN. Mr. Chairman, I learn from an investigation into 
this matter that the service which I propose to pay with $20,000 for 
amounted during the last year to the sum of $126,000, and that at no 
time within the past four years has the same service which I propose 
to have performed for the insignificant sum of $20,000 cost less than 


$100,000, ’ 
I think therefore that it would be better, not only in the line of 
retrenchment but in the line of carrying out the views of the officer 
who has charge of this work and is supposed to know better than any 
other individual how it can be performed economically and in the 
best interest of the service, that it should not be provided for in the 
manner set forth in the bill of the committee. e amount the com- 
mittee propose to provide is $15,000 for material and the labor to be 
575 out by contract. The amount provided by my amendment is 
000 to cover all expenses and to pay fifteen employés of the House 

to be employed as now in the folding-room. I trust that the commit- 
tee will accept the amendment, because that it is not only in the in- 


$ 


terest of retrenchment but that it is an amendment which has the 
concurrence of the Doorkeeper. 

Mr. RANDALL. I do not doubt that. 

Mr. O'BRIEN. I believe that the committee have the right and I 
lay it down as a rule that they are bound to a certain extent to be 
governed by the opinions and judgment of the officers of this House 
within the domain of their duty. We have reposed confidence in 
them, and it is reasonable to expect that their experience in the line 
of their service is worth M of consideration and respect. 

[Here the hammer fell.] 

Mr. WELLS, of Missouri. Of all Departments of the Government 
and subdepartments I suppose the folding-room of the House has 
been more loose than any other Department. It cost the United 
States during the Forty-third Con for labor alone and clerical 
force $39,191.59. Frequently you find on the pay-rolls of that fold- 
og Soom from eighty to ninety-five men all at one time. 

e plan laid down by the committee is a very great and radical 
change, and one probably that the House will not understand with- 
out some explanation. I am afraid that the proposition of the gen- 
tleman from Maryland [Mr. O'BRIEN] cannot be carried out satisfac- 
torily. The committee in organizing the folding-room have provided 
for all the clerical force necessary, for one superintendent and three 
clerks and four laborers to handle the books and to do the work of 
packing and shipping them and all that sort of labor necessary out- 
side the actual folding. The committee found that prar to the 
Thirty-sixth Congress folding was done by the piece. The price paid 
was for quarto volumes eighty cents for one hundred volumes and 
for octavo volumes forty cents for one hundred volumes. The com- 
mittee propose to pay fifty cents a hundred volumes for quarto vol- 
umes and one cent per volume for octavo volumes. In making u 
their estimates they were governed by the number of books receiv 
from the Government Printing Office during the Forty-third Con- 
Freee, which was 225,477 quarto volumes and 79,833 octavo volumes. 

hey also base the force necessary for doing the folding, including 
the number of speeches to be folded, being 8 by the number 
paid for in the Forty-third Congress. We felt that this is the only 
way to carry out this new system in order to save this large amount 
of money to the Treasury. 

The plan pro by the gentleman from Maryland would leave 
the door open for the Doorkeeper to hire men by the piece, or, if he 
chose, by the day, and in all probability by the day. far from its 
being any advantage to the laboring man, under the system of the 
committee any man can go to the Doorkeeper and propose to make a 
contract for one hun , five hundred, or fifty thousand volumes ; 
in other words, it leaves persons who are expert and competent to do 
the business rapidly an opportunity to secnre work. We have had 
men in the folding-room who never folded a book in their lives, and 
scarcely ever read one, and whom it has taken a whole day to fold a 
hundred books, while another man would go in and fold five hundred 
books in a day. 

Mr. O'BRIEN. What would the plan of the committee cost? Have 
you made any caleulation ? 

Mr. WELLS, of Missouri. We are saving $70,968.37 this Congress, 
taking it on the basis of the work done in the Forty-third Congress. 

[Here the hammer fell. ] 

Mr. FOSTER. I move tostrike out the last word. The statement 
made by the gentleman from Missouri [Mr. WELLS] relates entirely 
tothe Forty-third Congress. I feel that it is due that this House 
should know, though I favor this proposition, that the same abuse 
that is charged on the Forty-third Congress continues in the Forty- 
fourth fon and that to-day we are asked for a deficiency of 
$35,000 in addition to the appropriation made for it last year. 

Mr. RANDALL. That is true; and that is what we want to root 
out. The amendmentof the gentleman will fasten upon this very 
abuse, which is the worst that we have found about this building. 

Mr. FOSTER. I yield the remainder of my time to my colleague, 
Lr. Pine 

Mr. GARFIELD. The criticism I made the other evening upon the 
clauses of this bill relating to the organization of the force about this 
House were directed wholly to the amount of the force needed. I 
ought to have said, and would have said if time had permitted me, 
that I regard the method of arranging the force about this House 
proposed in this bill as a great improvement; that is, to get down to 
specific duties, to assign a person to a specific duty for a specific 
amount ofcompensation. The principal pore under discussion, 
that of paying so much a thousand for folding documents, is manifestly 
a wise business improvement, and one that J am glad to see made. 

The only criticism I made at all was whether we had not so cut 
down the whole force as to cripple the necessary amount of official 
duties that ought to be performed. The method adopted by the com- 
mittee, in my judgment, is a great improvement on anything we have 
had in recent years. But if it is found that the price proposed to be 
p for folding is not high enough, as it may turn out to be—I do not 

now how that is—of course it can be corrected. The method adopted 
here is a first-rate method. 

[Here the hammer fell.] 

Mr. FOSTER. I withdraw my formal amendment. 

Mr. O'BRIEN. I renew it. ` 

Mr. FORT. Lunderstood the gentleman from Missouri [Mr. WELLS] 
to say that these folders now employed cannot read a book. 
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Mr. WELLS, of Missouri. I do not know how that is; but I know 


that men have been appointed who do not know the way to the fold- 
ing-room and who could not find it to-day if told to go there. 

. O'BRIEN. In offering the amendment I had two motives in 
view. The first was to indicate by what I wished to say upon the 
question the opinion of the present officer who has jurisdiction of this 
matter, so that, if it should turn out that the plan adopted by the 
committee was a more costly one than the other, he would have the 
benefit of that expression of opinion. Secondly, I desired to show the 
character and the extent of the reform proposed. by the honorable gen- 
tleman from Pennsylvania [Mr. RANDALL] in incorporating this plan 
in the appropriation bill. 

Mr. R. ALL. Lam entitled to no eredit for this; the gentleman 
from Missouri [ Mr. WELLS] and the gentleman from Ohio[ Mr. FOSTER] 
are entitled to it. ` 

Mr, BRIEN, Ipro to give the credit to my distinguished 
friend from Pennsylvania [ Mr. RANDALL] until I was better informed. 
I now give it to those who are entitled toit. My object was to show 
by contrast the extent of that reform. The committee tell us that 
this work can be done for perhaps less than $20,000. My distinguished 
friend from Ohio [Mr. dab! is willing to chime in with that 

lan now as not only economical but as right and proper and judicious. 
y was it not a plan when he was at the head of the Commit- 
tee on Appropriations? Why did he not inaugurate this reform? In 
the judgment which he now pronounces in regard to the merit of this 
bill he eulogizes, as he should, the distinguished gentlemen on this 
side of the House who compose the Committee on Appropriations and 
at the same time condemns his past course as unjust and improper. 

Mr. RANDALL. He is now converted. 2 

Mr. O'BRIEN, Very well; it is a late conversion for the gentle- 
men on the other side. The gentleman from Ohio [ Mr. FOSTER] also 
favors this proposition of the committee. It is better that he and 
his coll o [Mr. GARFIELD] should be converted now than that 
they should never see the light and follow it. If there is any pro- 

riety in this rule in regard to the Doorkeeper’s department, the credit 
for it does not belong to that side of the House, for they never inau- 
gurated it; it belongs here. And it gives me great pleasure to give 
all honor and credit to my distinguished friend from Pennsylvania 
(Mr. BLES the present committee, where it properly belongs. 

Mr. GARFIELD, I rise to say that I take meekly the punishment 
I have received from the powerful gentleman from Maryland, [ Mr. 
O’Brien. ] I receive it in all meekness. * 

Mr. DALL, Iam glad to receive the co-operation of gentle- 
men on that side of the House. 

Mr, O'BRIEN. I withdraw my amendment. 

The Clerk resumed the reading of the bill, and read as follows: 

5 ns for the „000 and the Post- 
e . Heer eee peyta A directed’ 2 advertise in one of 
the dail papes in Washington, District of Columbia, for one week for 2 
for ee ee g the mails, books, and other docu- 
ments between the city post-office and the House post-office and document-room 
and the 27 and residences of members ; said pı toinclude for the 
carrying of said mails, books, and documents the use of not more than seven horses 
and wagons during the session of Con two of which shall be in use during 
the year; and he shall contract with the lowest responsible bidder for such service 
for the term of one year. ; 


Mr. RANDALL. I have an amendment to the phraseology of the 
paragraph just read. I move to amend by inserting after the words 
‘the House post-office” the words “and folding-room;” also after 
the word “ books” the word “ boxes.” 

The amendment was agreed to. 

Mr. DURHAM. I move to strike out the 9 aie just read as 
amended, and to insert in lien thereof the following: 

For hire of seven horses and seven wagons for toi Sis maA NOOR ans 
other documents between the city post-office and the House post-office and . 
ment - room and the ents and residences of members, the sum of $4,000, and 
at least three of said horses and wagons shall be in use during the whole year. 


I desire to state the reason for my amendment. In the first place 
I doubt very much the Ln ba 4 0 na be to the present employé of 
the House, who is discharging this duty, that his services shall ter- 
minate on the 30th of June next. He has entered into a contract in 
one sense of the word with the present Doorkeeper of the House for 
the whole of this Congress in the same manner that the principal offi- 
cers of the House have entered into such a contract, except that they 
have been elected. He is employed for the whole year. ` 
That is one objection I have to the proposition. Another is this: 
While I think that in most instances it is better to porin for giving 
out work of this kind by contract to the lowest bidder, still I do not 
think the necessary restrictions to secure the efficiency of the servico 
are provided by this proposition. For instance, a responsible man in 
the city of Washington may undertake to deliver these mails; he 
may have a good one-horse cart and a first rate mule, and he will de- 
liver the mails—when? Not at eight o’clock in the morning, as the 
person now employed does, the latter being subject to the order of 
the Postmaster, so that if he fails to do his duty he may be turned 
out and another man putin his place. The man who undertakes to 
do this business by contract may take until twelve o’clock to deliver 
the mails; and still he may be regarded as a responsible bidder. 
That is the objection I have to the proposition. > 
I believe that this matter ought to left precisely as it is now. 


Let the amount of compensation be fixed and let the postmaster be 


responsible that his employs shall deliver the mails with promptness 
and dispatch, which I think would not be secured by this proposition 
to let out the work to the lowest responsible bidder. Besides, there is 
no economy in the proposition., The Committee on Appropriations 
cannot say tha} I propose any increase of cost. The amount fixed in 
my amendment is the poce which has been fixed by the Committee 
on Appropriations—$4,000. Let the postmaster be held responsible, 
as he now is, for the employment of good messengers, good wagons, 
good horses, and that the mails shall be delivered with promptitnde 
at the residences of the various members. For these reasons I hope 
the amendment will be adopted. 

Before taking my seat I wish to modify my amendment by putting 
in “folding-room,” as it was in the original. 

Mr, WELLS, of Missouri. Under the present system the Postmaster 
uses the Government wagons, the horses are kept at the Government 
stable, taken care of by Government employés, and are driven of course 
by the officers of the Government, This amendment changes the law 
so as to authorize the Postmaster to advertise for these wagons and 
horses, which are to be driven by the messengers of the ce. 
The wagons and horses are to be brought to the Capitol at such times 
as al ‘ostmaster may direct. They are to be at all times under his 
control, 

During the last year we have been paying for six wagons $5,472, or 
$912 a year for each wagon. Now we propage to make an appropria- 
tion to pay for the use of seven horses and wagons for three months, 
We proyide for seven instead of six, in order to make up for a defi- 
ciency in the number of magone heretofore allowed by the Clerk for 
this purpose. We propose that during nine months of the next year 
there shall be only five wagons in use, they being necessary only for 
carrying documents to the post-office and the different Departments, 
and such other work as may be required outside of the delivery of 
mails to members in this city. I believe that under this system the 
service will be ag efficiently rendered as under the present system. 
We shall certainly have the same drivers; and there is no reasou why 
iy should not be able to deliver the mails at the same hours as here- 
tofore. 

Mr. DURHAM. What control would you have over a man who 


might get this contract as the lowest bidder to require him to deliver 
the ge ee as 
Mr. LLS, of Missouri. The man from whom we hire the horses 


and wagons will not deliver the mails. The mails are to be delivered 
by the messengers of the House post-office. The man with whom we 
contract agrees only to furnish seven wagons and seven horses. This 
is now done by the Postmaster himself, and he to-day is making $4,000 
or $5,000 a year out of this business. We propose that this money, 
which now goes into the pocket of the Postmaster, increasing his per- 
quisites, shall be put into the Treasury of the United States. 

The $4,000 which we name is merely the limit of the appropriation. 
The work may actually be done for $2,000 or $3,000. Whatever part 
of the $4,000 may not be expended will be covered into the Treasury. 
I think the work can be done for $2,500. I think men can be found 
who will agree to furnish for that amount the required number of 
horses and wagons, especially as the Government has a stable here 
that they can occupy. 

All I ask is that members shall take up this book of expenditures 
issued annually by the Clerk of the House, and see by going through 
the items the amount of money which is now thrown away—which 
goes into the pockets of men elected as officers of this House. Any 
one making this examination will be convinced that it is time we 
peter put a limit in our appropriation bills upon this kind of ex- 

nditure. i 

Mr. HOSKINS. IfI understood the gentleman from Missouri cor- 
rectly he stated that the Postmaster in former Con; had been 
in the habit of making $4,000 or $5,000 4 year out of contracts of 
this kind. 

Mr. WELLS, of Missouri. Yes, sir. 

Mr. HOSKINS. I would like to ask the gentleman in what way 
the Postmaster could make $4,000 or $5,000, when the horses and 
wagons were provided by contract and the pay for them was drawn 
from that fund ? 

Mr. WELLS, of Missouri. They have never been furnished by 
contract, 

Mr. HOSKINS. The gentleman is entirely mistaken. They have 
been furnished in that way in a former Congress to my certain knowl- 


. — 
he CHAIRMAN. Debate is exhausted. 

Mr. RANDALL. I move to strike out the last word. If I under- 
stand the object of the gentleman from Kentucky, it is to continue 
after the 1st of July the contract now said to be existing between the 
Postmaster of this House and some gentleman for carrying our mails. 
After the Ist of July, that contract having expired, we ought to have 
the benefit of the lowest bid. I therefore hope the amendment will 
be voted down. p 

I see that the time has nearly arrived when we are to take a recess, 
and I therefore move the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox re that the Committee of the Whole on the 
state of the Union, pursuant to the order of the House, had had un- 
der consideration the special order, being a bilb (H. R. No. 2571) 
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making appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the year ending June 30, 1877, and for 
other purposes, and had come to no resolution thereon. 

MESSAGE FROM THE SENATE. 

Am e from the Senate, by Mr. Sympson, one of their clerks, an- 
nounced that the Senate had passed bills of the following titles; in 
which the concurrence of the Honse was requested : 

A bill (S. No. 258) te amend the charter of the Capitol, North O 
Street and South Washington Railway 1 

A bill (S. No. 598) to authorize Spencer F. Baird, assistant secretary 
of the Smithsonian Institution, to receive from the King of Sweden 
a diploma and decoration, Lape, Le a member of the royal 
3 order of St. Olaf, the same being a literary and scientific 
order; an : 

A bill (8. No. 608) to enable Harvey Lull, of Hoboken, New Jersey, 
to make application to the Commissioner of Patents for extension of 
letters-patent for a self-locking shutter-hinge. à 

The 3 also announced that the Senate had passed without 
amendment House bills of the following titles: 

A bill (H. R. No. 1488) to incorporate the Georgetown and Tennally- 
town Railroad Company ; 

A bill (H. R. No. 1580) granting pension to Almon P. Graves; and 

A bill (. R. No. 2305) granting a pension to Melville H. Hudson. 

LEAVE OF ABSENCE, 

By unanimous consent, leave of absence was granted to Mr. PACKER 
for one week; to Mr. TOWNSEND, of New York, for two weeks on ac- 
count of a death in his family; to Mr. LEAVENWORTH for ten days; 
to Mr. FAULKNER for two days; and to Mr. HEWITT, of New York, 
for one week, 

The SPEAKER. The hour has arrived for taking a recess. On the 
House re-assembling this evening the gentleman from Illinois [Mr. 
SPRINGER] will take the chair as Speaker pro one 

And then, pursuant to a previous order of the House, (at four 
o’clock and thirty minutes p. m.,) the House took a recess until half 
past seven o'clock p. m. 


EVENING SESSION. 


The House re-assembled at half past seven o'clock p. m., and was 
called to order by Mr. SPRINGER, as Speaker pro tempore. 


BUILDING LAW FOR THE DISTRICT. 


Mr. STEVENSON. I ask unanimous consent to offer the following 
resolution. 

The Clerk read as follows: 

Resolved, That the Committee for the District of Columbia be directed to inquire 
whether the building laws and regulations for the District of Columbia have 
violated; whether any part of the avenues or streets of Washin, have been 

ropriated to private use, and if so, by whom, and to what extent; and whether 


in the erection of dwellings or other houses in blocks or 5 the laws and 


regulations to protect life and pro have been observed; with power to send 
—— and papers, 8 and report at any time. = 

Mr. O'BRIEN. Is that resolution in order! 

Mr. COX. It cannot be done even by unanimous consent, accord- 
ing to the ruling of the Speaker. 

o SPEAKER pro tempore. If there be no objection the resolution 
will be received. 

Mr. O'BRIEN. It cannot be done by unanimous consent, 

Mr. STEVENSON. I ask the resolution be adopted. 

Mr. RANDALL, I have no objection to the resolution, but I do not 
think it can be received, even by unanimous consent. 

The SPEAKER pro ai, be Under the ruling made at a former 
sitting, the Chair was inclined to accept it, no ee being made. 
Mr. COX. There is no objection; but as this evening session has 
been set apart for a special purpose under a suspension of the rules, I 
doubt very much whether we can receive anything by unanimous 
consent that does not relate to the purpose for which the session has 
been fixed. 

The SPEAKER pro tempore. Under the circumstances, the Chair 
must rule that the resolution cannot be received. 

Mr. RANDALL. I move that the rules be suspended and the House 
resolve itself into Committee of the Whole on the state of the Union. 

The motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL, 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox in the chair,) and resumed the 
consideration of the bill (H. R. No. 2571) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the year ending June 30, 1877, and for other pw 

The CHAIRMAN. The pending amendment is on the motion of the 
gentleman from Kentucky to strike out from line 221 to line 226, and 
in lieu thereof to insert what the Clerk will read. 

The Clerk read as follows: 


For hire of seven horses and seven wagons for carrying the mails, books, and 
other documents between the city post-office and the House batai, Ta booka 
and document-room, and the De nts and residences of members, the sum o; 
$4,000; and at least three of said horses and wagons shall be in use during the whole 


year. 
Mr. HOSKINS rose. 
The CHAIRMAN. Debate has been exhausted on this amendment. 


Mr. HOSKINS. I move to strike out the two last words in order 
to give me an opportunity to say a single word in reference to this 
matter of horses and wagons for the use of the House post-office. I 
take it for granted that my distinguished friend from Missouri would 
not intentionally misstate or misrepresent this matter, although it 
should be in relation to a person who did not with him in politics. 
I regard him as one of the fairest members of the House. I was struck, 
however, with the remark he made before the recess, in which he 
stated this bill proposed to saye three or four thousand dollars which 
had fallen in some way into the hands of the Postmaster of the House 
of Representatives previous to this session of Con, Now in the 
last session of Congress when Mr. Sherwood was Postmaster of the 
House, I had occasion to examine this question of horses and wagons 
used in the penny eee; of the NA from the post-office of this 
House to the residences of members. I ascertained these horses and 
wagons were ponio under a contract made many years ago, run- 
ning back as far I think as 1842. The Postmaster of the House was 
then authorized to contract for carrying the mails from the city post- 
office to the post-office of the House and from the post office of the 
House to the residentes of members. A contract was made by the 
last Postmaster of the House with one Jacob Murtz, who was to fur- 
nish a certain number of horses and wagons and harness at $2.50 per 
day for each horse and wagon. The Committee of Accounts, whose 
duty it was to see that no money was paid out contrary to law, deter- 
mined the number of horses n to carry on this business for 
the convenience of the members of the House. They determined the 
contractor should be paid for five horses and five wagons at the rate 
of $2.50 perday. The contractor himself had to provide for the horses, 
pay for their keep and all other nses, the wear and tear of the 
wagon and the wear and tear of the harness. And whenever the 
monthly accounts were presented to the Committee of Accounts they 
allowed this contractor at the rate of $2.50 per day for cach horse 
and wagon furnished. That is the only compensation the contractor 
for this service received from the last Congress. 

How it was ible that, under that contract, the Postmaster of 
this House could get $2,000 or $3,000 into his own pocket, I cannot 
conceive. Every one knows, who lives in a city like this, that $2.50 
per day for the use of a horsg and wagon and harness and for keeping 
the horse is not an extravagant price. And I may say while I am up 
that this contractor furnished not mly the five horses that were paid 
for by the Government, but absolutely furnished six horses; for he 
said to me frequently that the five horses were compelled to work too 
hard, and he preferred to keep asixth, although he got no compensa- 
tion for it. 

I do not believe the last Postmaster of this House ‘ever received 
one dollar, directly or indirectly, by the contract made with this man 
for carrying the mails. If the contract price is too large, that isa 
question for the House to consider; but my judgment is that the 
contract price of $2.50 is not too large. 

But I rose for the poras of saying that I do not believe, on such 
an examination of this matter as I have been able to make—and it 
came particularly under my personal attention from my being on the 
Committee of Accounts—that the Postmaster of the House in the 
Forty-third Congress received one single dollar from this contract; 
and how this bill is to take four or five thousand dollars or two or 
three thousand dollars out of his pocket or prevent that sum going 
into the pocket of the Postmaster Pdo not understand. 

Mr. DURHAM, During the recess of the House this evening, the 
present Postmaster of the House stated to me that so far as he was 
concerned—and I make the statement for his benefit—he denies most 
distinctly the assertion that he makes one single dollar out of this 
contract. He says that whatever is allowed for the purpose of carry- 
ing the mails is turned over to the gentleman who the contract 
for carrying the mails, So far as past Postmasters and their opera- 
tions are concerned in this matter, I know nothing about them; and 
I know nothing of the operations of the present Postmaster except 
what he stated to me during the recess. 

Mr.RANDALL. Thisisagrave matter. Theeffect of itis to allow 
$4,000 for this service beyond the time allowed in the contract now 
existing, while the proposition of the committee, as prepared by the 
gentleman from Missouri, [Mr. WELLS,] gives an opportunity to have 
the contract given to the lowest bidder; and, as a matter of experience, 
the gentleman from Missouri believes the work can be done for $2,500. 
178 55 favor of the effort to have the work done for $2,500, instead 
of $4,000. 

Mr. DURHAM. I simply desire to say to the chairman of the com- 
mittee that I took his own estimate of the amount necessary for this 
work when I 77755 it at $4,000. 

Mr. RANDALL. We have put the amount in the bill at the ont- 
side figure, but we provide that the contract shall be let to the low- 
est bidder; and, as stated by the gentleman from Missouri, we are 
inclined to believe that the work can be done for $2,500. of course, 
the difference will go into the Treasury. 

Mr. WELLS, of Missouri. I move to strike out the last word. 

I was glad to hear my friend from New York [Mr. HoskIxs] make 
so satisfactory an explanation tothe House. Iwas credibly informed 
that the contractor for these horses and wagons was a mere sham, a 
partner of the Postmaster himself, and I had reason to believe that 
to be the case. The Clerk of the House and other officers of the 
House, as the Doorkeeper and the Sergeant-at-Arms, haye been in the 
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habit of being allowed $900 for a horse and wagon, while we are in 
possession of information to show that the keeping of these horses 
should not exceed $200 each 

It must be borne in mind that the Government furnishes the stable, 
furnishes the man to take care of the horses, furnishes the driver to 
drive them, and that there have to be provided simply the bare feed 


per annum. 


of the horses and the cost of shoeing them and the repairs of the 
wagons. W therefore, that $700 was clear profit. 
r. D . understand Mr. Latham, who carries the mails 
` now, to say that he furnishes the man to take care of the horses, and 
that that Se pat is not provided ont of the public money. 

Mr. WELLS, of Missouri. That has not been the custom hereto- 
fore. It has not been so understood by the committee. 

Mr. HOSKINS. Will the gentleman from Missouri allow me to 
make one remark? I think the gentleman from Missouri is entirely 
mistaken in saying that a person has not been paid by the contractor 
himself to take care of these horses. No one has been employed by 
the Government to do so. The contractor himself takes care of his 
own horses, ; 

Mr. WELLS, of Missouri. They are kept at the Government 
stables, are they not? 

Mr. HOSKINS. The Government owns some sheds, and they are 
kept there by the contractor, who does all the service at the stables. 

. WELLS, of Missouri. Well, I am differently informed. 

Mr. HOSKINS. I know that to be true. 

Mr. WELLS, of Missouri. I am informed by the Clerk, who makes 
up the account, that these horses have been paid for by the Govern- 
ment; not only the Clerk’s horses, the Se t-at-Arms’s horses, the 
e ke horses, but also the horses employed by the Postmaster 
of the House. : : 

Now, what are we providing for in this bill? For carrying the 
mails for three months during the next session and for two wagons 

and two horses for the p of ing documents from the De- 
partments to the folding-room and from the folding-room to the post- 
office backward and forward. For the balance of the year after the 
three months the horses will be at pasture and doing no service to 
the Government, and still we are to pay $2.50 a day for them. The 
bill proposes to make a contract for this purpose, and provides $4,000, 
or so much thereof as is necessary, to pay the expenses. 

[Here the hammer fell. ] P 

Mr. DUNNELL, I understand that there is a subsisting contract 
between the Postmaster of the House and other parties, a contract 
which runs beyond the 1st day of July next, and it would be embar- 
rassing to interfere with the existing contract which the Postmaster 
of this House had a right to enter into. 

Mr. RANDALL. I am informed that the contract does not ran 
over the present fiscal year; butif it did, the Postmaster had no right 
to bind the House Wey soe the appropriations made for the year. 

Mr. DURHAM. Allow me just one moment to answer an inquiry 
made here. I learn from Mr. Latham himself that he is entitled to 
this contract until the expiration of the Congress. 

Mr. RANDALL. Then the Postmaster had no authori 
into that contract whatever, and the sooner we break it up 
there is no law for it. 

Mr. HOSKINS. I move to strike out the last word for the purpose 
of saying joss one word. As I understand the gentleman from Penn- 
sylvania, he says that there is no law for this contract, 

Mr. RANDALL. I say that there is no money appropriated to pay 
the contractor beyond the Ist of July next. 

Mr. HOSKINS. I will explain what I understand is the fact. I 
understand that a resolution was passed by this House many years 
ago and that the several Postmasters from that time to this have had 
authority under that resolution to contract for this service for the 
Congress, and that resolution is in force to-day. 

Mr. RANDALL. There is a law which prevents any one under this 
Government from making contracts beyond the appropriations. 

Mr. HOSKINS. Iam not discussing that point, but the Postmas- 
ters of the House in the past have not acted certainly without author- 
ity of law, and they have pursued this same course. Of course appro- 
priations have been made year by year for this service and to these 

ayments must have been made out of that fund. The Clerk of the 
Eoss had no authority to trespass on any other fund, and the amount 
appropriated for this pu: has never been exhausted and there 
never has been any deficiency. Each Congress has made a direct 
appropriation to pay this very expense, and out of that fund, and no 
other, the service has been paid for. : 

Mr. RANDALL, The gentleman will understand that the effort in 
this bill is to make everything show item for item that is appropri- 
ated, just as you do in your private business, 

Mr. HOSKINS. Let me say in answer to the gentleman that I have 
not risen to oppose this bill. I agree with the Committee on Appro- 
priations in its effort to reduce expenses where they can be reduced 
at any time. My remarks were in answer to those made by the gen- 
tleman from Missouri, [Mr. ADSI and notin opposition to the bill: 
my only object is to disembarrass the House and the Postmaster and 
to place this matter on the proper grounds. 

Mr. RANDALL. I am quite willing for the gentleman to do that. 

The question was taken on Mr. DuRHAM’s amendment; and, on a 
division there were ayes 9, noes not counted. 

So the amendment was not agreed to. 


to enter 
e better; 


Mr. RANDALL, I offer the following amendment: 
In line 232, strike out the words not more than ;" so that it will read, “the 
of seven horses and wagons during the session of Congress,” Ko. : or 


i The Clerk proceeded with the reading of the bill, and read as fol- 
OWS: 


For miscellaneons items, $20,000. 


Mr. DUNNELL. I move to amend that clause by striking out 
“$20,000” and inserting in lieu thereof “$15,000.” 

I would like to have the chairman of the Committee on Appropri- 
ations state the items which make up this appropriation. tt seems 
to me that almost everything has been already appropriated for. 

Mr. RANDALL. Last year the appropriation for this item was 


,000. 

Mr. DUNNELL. Very well; that makes no difference. I would 
like to know what the items are, 

Mr. RANDALL. I refer the gentleman to the executive document 
which contains the contingent mses of the House. As I have 
said, last Pe the appropriation for this purpose was $28,000. We 
deemed that too much, and have reduced the amount to $20,000, 
which is a reduction of $8,000, 

Mr. DUNNELL. Well, the chairman of the committee can give 
the information better than I can find it out for myself. 

Mr. RANDALL. It would take me half an hour to read it; and if 
the gentleman will send for the document he will find all the items 
there down to a tooth-brush, a package of soap, or a paper of pins, 
and he can examine in his idle moments each article that it is pro- 
posed to a for. 

Mr. DUD L. Then I understand that the report of the proper 
officer shows where that money went ? 

Mr. RANDALL. Yes; the whole of it, It shows everything, and 
is made in obedience to law. Does the gentleman think we can do 
this on $15,000? If so, we will try it. 

Mr. DUNNELL. I will withdraw my amendment. 

The Clerk resumed the reading of the bill, and read as follows: 

For newspapers and stationery for members of the Honse of Representatives, 


officers of the House, and committees of the House, includin, 000 for stationery 
for the use of the committees and officers of the House, 70 0. l N 


Mr. O'BRIEN, I desire to ask my friend, the chairman of the Com- 
mittee on Ap ropriations, for some explanation of the second word in 
this paragraph, “newspapers.” I did not know that we were furnished 
with newspapers; if there are none furnished to us, then there is no 
occasion for an appropriation for that purpose, and this would be a 
deception, 

Mr. RANDALL. It is not a deception at all. 

Mr. O'BRIEN. I did not say it was u deception on the part of the 
Committee on Appropriations, but it is a deception upon members 
who expect to get newspapers and do not get them. 

Mr. WELLS, of Missouri. The law allows each member of this 
House $125 for 1 and stationery. Multiply that sum by 301 
and the amount wil $37,750. The other $6,000 appropriated by 
this paragraph is for stationery furnished to committees and officers 
of this House, making in all $43,750. 

Mr. O'BRIEN. I move to amend by striking out the words “ news- 

pers and ;” so that it will read, “for stationery for members,” &c. 

here are no hg e furnished members; I never heard of any. 

Mr. WELLS, of Missouri. Each member is allowed $125, and he 
can take it out in newspapers, stationery, pocket-books, knives, or 
anything else, just as he pleases, or in money. By looking over the 
statement which is furnished us it will be found that some members 
draw a great deal of stationery, others draw very little and are paid 
the balance in money. At the end of the session there is found due 
members, beyond the amount of stationery they have taken, various 
sums, $110, $90, $60, and so on down. The difference between those 
sums and the $125 allowed to each member is the amount of station- 
ery and newspapers they have taken. We keep a clerk on purpose 
to send for e and if members do not send for them he will 
rari very little to do. You will find in the list of clerks a newspaper 
clerk, 

Mr. RANDALL. At the end of each session, as the old members 
will recollect, a statement is furnished them in which the stationery 
and newer they have taken are charged against this $125. Ifthey 
do not take all the amount in stationery and newspapers, then they 
obtain the balance in money. 

Mr. FORT, Buy tamps with it. 

Mr. RANDALL. No, it is given them in money. They can buy 
pos stamps with it or anything else. 

Mr. O'BRIEN. I propose to withdraw the amendment after saying 
a single word further. I desired an explanation of this paragraph. 
Scape I have been here for three yous I did not before know that 
we could pet newspapers by subscribing for them at the stationery- 
room. Of course I read the newspapers, as we all do, but I bought 
them outside. : 

Mr. RANDALL. Do younot at the endof the session have a clerk 
come to you with an account showing what stationery you have got, 
and how much is left of the $125; and if anything is left do you not 
get the money? 

Mr. O'BRIEN. Ido; but I did not know that we had the conven- 
ience of obtaining newspapers from the stationery office. I with- 
draw my amendment. 


1876. 
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Mr. WHITE. I move to strike out all of this paragraph except the 


for the use of the committees and officers of 
the House, $6,000.” I do that for this reason: As I understand this 
pa ph, it is simply adding $125 a year to our salaries, which by 
Hein paragraph in this bill we have cut down $500 a year. It 
seems to me that is a fraud and deception practiced upon the coun- 
try. If we are going to take $4,625, let us take it; if we are going to 
cake but $4,500 salary, let us not add $125 for newspapers, stationery, 
and other traps. Let us be candid and honest before the country, and 
if $4,500 a year is not enough let us take what will be eneng. ; 

Mr. RANDALL. I hope this will not be stricken out. This is no 
new thing at all; it has existed since 1866 at the present amount and 
away back of that to some amount, I do not recollect how much, but I 
think largely more than this, This limit of $125 in 1866 was really a 
reduction. 

Mr. HALE. This amount was really fixed asa matter of economy, 
was it not, to prevent a much larger amount being drawn by members, 
as stationery and newspapers ? 


words “ for statione 


Mr. RANDALL. It was formerly without limit. 
Mr. HALE. And ly exceeded this amount. 
Mr. RANDALL, It did. 


Mr. HALE. And this was in the line of economy, was it not? 

Mr. RANDALL. It was. 

Mr. WHITE. Whatever members draw for this purpose, whether 
$125 or $225, cannot that be deducted from their salaries ? 

A MEMBER. No! 

Mr. RANDALL. This is in conformity with law. Those who do 
not want it need not take it. 

The amendment of Mr. WHITE was not agreed to. 

The Clerk read as follows: : 


PUBLIC PRINTING. 
Tee compensation oE Rs Cae Tataia; 500; and three clerks of class 
. A ell class 2, one clerk of F in his office; 
For contingen t expenses of his office, namely: For stationery, postage, adver- 

tising, horse and wagon, e $2,000. 
Mr. RANDALL. I move to amend by striking out both these para- 
phs. The Public Printing Office is now undergoing an investiga- 
on which is likely to lead to great improvements in the administra- 
tion of the office. Weare advised by the Committee on Printing that 
they desire for the present that these appropriations shall be stricken 
out and that whatever appropriations may be necessary for running 
the Government Printing Office during the next fiscal year shall be 
inserted in the sundry civil bill, which seems to be a more appropriate 

. place at any rate. 

Mr. WELLS, of Mississippi. I wish to ask the gentleman from 
Pennsylvania [Mr. RANDALL] a question in reference to the provision 
for twenty-eight pages of the House in the paragraph last under con- 
sideration. 

The CHAIRMAN, It is not in order to go back. 

Mr. WELLS, of sees yaa I was searching for information when 
the clause was passed. d that there is a distinction made be- 
tween the pages in the House and those in the Senate. I want to 
know whether that is intended. 

Mr. RANDALL. This is for pages of the House. 

Mr. WELLS, of Mississippi. I find by referring to the provision 
with reference to pages in the Senate that it is provided that they 
shall be paid while actually employed, while as to the House pages 
there is no such provision. Are we to understand that it is intended 
to make a discrimination between the pages of the House and those 
of the Senate? 

Mr. RANDALL. The p of the House and the pages of the 
Senate are each to receive $5.50 r day. 

Mr. WELLS, of T ut in the Senate provision I find the 
words “ while actually employed.” 

Mr. RANDALL. We only pay the pages of the House during the 
session. 

Mr. WELLS, of Mississippi. Why make a discrimination ? 

Mr. HALE. Itis an additional clause put in for security, which by 
oversight dropped out in the House provision. 

Mr. WELLS. of 3 Then why not put it in? 

The CHAIRMAN. This debate is not inorder. The paragraph re- 
ferred to has been passed. 

Mr. RANDALL. Ihave no objection to inserting the words“ while 
actually employed.” 1 

Mr. WELLS, of Mississippi. I would either propose to strike them 
out in the Senate provision or put them in here. 

Mr. RANDALL. Well, put them in here. 

The CHAIRMAN. The question is on the amendment proposed by 
the 3 from Pennsylvania [Mr. RANDALL] to strike out lines 
254 to 265 


0 265. 
Mr. WELLS, of Mississippi. I understand the gentleman from 
Pennsylvania proposes to insert an amendment in reference to the 
“pages, so as to 75 them on the same footing with those of the Senate. 
he C AN. It is impossible to go back except by unani- 
mous consent. The pending amendment offered by the gentleman 
from Pennsylvania must first be disposed of. 
The amendment was agreed to. 
Mr. RANDALL. I am now willing and desirous that the words 


suggested by the gentleman from Mississippi should be inserted in 
the ph next to the last. T 
ge 5 eee What is = a 5 
r. X ississippi. TO at the of the Sen- 
ate and of the House shall be put 5 is ame 3 

Mr. RANDALL. To insert the words“ While actually employed“ 
in the pare ph embraced in lines 251 to 253. 

Mr. WELLS, of Mississippi. I was opposed to the insertion of the 
words in the Senate provision because È think these pages should be 

aid for the whole time; but since it has been inserted there I think 
it should be inserted with reference to the House pages. 

The CHAIRMAN. Is there any objection to inserting “ while ac- 
tually employed” in reference to the 7 

There 1 no objection, the amendment was to. 

Mr. HUNTON. I move to amend by striking out $500 after the 
words“ for hire of horses” in line 252. I make this motion in order 
to ask the gentleman from Missouri [Mr. WELLS] to explain how it 
costs $500 for the hire of a horse during the session of Congress, when 
according to my information a horse can be purchased and fed during 
the session for less than $500. 

The CHAIRMAN. The Chair will state to the gentleman that itis 


impossible to go back. 

Mr. RANDALL. We consent to going back in this case. 

The CHAIRMAN. By unanimous consent it can be done. 

Mr. WELLS, of Missouri. Heretofore the Doorkeeper of the House 
has kept one horse during the year at $912.50; the eant-at-Arms 
has also had a horse at the same expense; and the Clerk has had 
three horses, costing 82,737.50. The committee in the bill have pro- 
vided for giving each one of these officers a horse at an expense not 
ee 8500 a year. The Doorkeeper of the House probably re- 
quires a horse, for the riding es and for his own use, more than 
either of the other officers. We allow the Sergeant-at-Arms and the 
Doorkeeper each $500 for a horse; and there is no reason why we 
should not make the same allowance to the Doorkeeper. We propose 
a reduction of $412.50 on each horse. 

Mr. HUNTON. But my friend does not understand 

Mr. WELLS, of Missouri. I understand that the Doorkeeper re- 
quires two horses most of the time. 

Mr. HUNTON. The gentleman does not understand my point. 
This provision is for the hire of one horse 

Mr. WELLS, of Missouri. That is for the Doorkeeper; the Door- 
= is allowed $500 for the hire of a horse. 

Mr. HUNTON. Bnt my point is that you cannot make the hire of 
a horse cost 8500 for a session. 

Mr. WELLS, of Missouri. The Doorkeeper claims that he needs a 
horse frequenti during the recess as well as during the sessions. 

Mr. HUNTON. It seems to me that this $500 is simply an addition 
to the salary. 

Mr. WELLS, of Missouri. He has to havea horse. The riding 
pages are continually going. 

. HUNTON. I move to strike out $500 and insert $300. 

= amendment was not agreed to; there being ayes 24, noes not 
counted. 

Mr. WHITE. I move that instead of —.— for “twenty-eight 
pages” it shall read “for twenty-eight fatherless pages” or “ orphan 
pages.” 1 And I do it for this reason: there are pages 
on this floor who are neither fatherless nor motherless, and there are 
other pages who have no father. 

À A norn And there are pages who have several fathers. 
ughter. 

Mr. WHITE, Now I have observed those pages whose mothers are 
dependent upon them for a living, and who give their mothers a liv- 
ing from their salaries. they are much more efficient than 
those who are the sons of subordinates who lie around this establish- 
ment. 

Mr. WELLS, of Mississippi. I move further to amend “that this 
establishment shall be known as an orphan asylum.” [Laughter.] 

The CHAIRMAN. The Chair would be compelled to rule that 
amendment as frivolous and therefore out of order. 

Mr. Wurre’s amendment was di to. 

Mr. WILLIAMS, of Indiana. I move to amend in line 252 by mak- 
ing it read “ horses” instead of “horse;” so that if more than one 
horse is needed they can provide for more than one out of this $500. 

Mr. HALE. That has all been stricken out. 

Mr. WILLIAMS, of Indiana. I think not. 

Mr. WILLIAMS’s amendment was rejected. 

The Clerk read as follows: 

LIBRARY OF CONGRESS. 

For compensation of the Librarian, $3,600; and for thirteen assistant librarians, 
three at $2,250 each, two at $1,600 each, two at $1,450 each, two at $1,300 each, two 
at $1,200 each, one at $1,000, and one at $960 per annum; in all, $23,410. 

Mr. WADDELL. I move to strike out, in line 266, “two” and in- 
sert “ three,” in line 267 to strike out “two” and insert “three,” and 
in line 268 to strike out “two” and insert “ three ;” so as to give three 
varie Ts librarians in each case, instead of two, at the salaries indi- 
ca 

Now, Mr. Chairman, the best and briefest statement I can make for 
offering this amendment is that which was made by the Librarian of 
Congress before the committee, March 4, 1876, and which is embodied 
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in the at of the Committee on Appropriations accompanying the 
present bill. 

The Library of Congress has been allowed sixteen assistants, besides 
the Librarian, by existing laws; and this bill, if I understand it cor- 
rectly, cuts it down to thirteen and reduces the salaries on a scale of 
10 per cent. I appeal to the chairman of the Committee on Appro- 
priations whether I am not correct in that statement. 

Mr. RANDALL After the gentleman gets through I will answer 


him. 

Mr. WADDELL. It reduces the force from sixteen to thirteen, 
while at the same time it reduces the salaries 10 per cent. 

The Library of Con contains now about three hundred thou- 
sand volumes, and as I have stated a moment ago it has been allowed 
sixteen assistants besides the Librarian by existing laws, and this bill 
cuts it down to thirteen, while at the same time it reduces salaries at 
the rate of 10 per cent. : 

The Boston Public Library, with 225,000 volumes, employs seventy 
assistants for its very large catalogue and circulation business. The 
British Museum Library, with nine hundred thousand volumes, and 
no circulation, 3 eighty-six officers; the Patent-Office about 
three hundred and fifty. 

Among the labors which have to be performed in the Library of 
Congress are the recording: and issuing certificates of copyright to 
the number of fourteen thousand five hundred a year, (average, 
with the receipt and filing away of, first, fourteen to n thousan: 
title-pages; second, twenty-eight to thirty thousand (two copies of 
each publication) of books, periodicals, musical compositions, en- 
gravings, ı maps, photographs, &c., all of which have to be filed and 

resery: 


The copyright department involves as many letters to be written 
for the patent business, the number of patents and of copyrights 
being about equal. It is now conducted on the principle of answering 
every letter on the day of its receipt, and registering all copyrights, 
3 vopna for, the same day. This promptitude cannot be kept 
up, but this important business, paoa by law in exclusive charge of 
the Librarian of Congress, will fall into arrear, as it will be impossi- 
ble to keep it up during the sitting of Congress with a smaller force. 

The Librarian further states that the business involves the addin 
to the Library of about fifteen thonsand volumes every year, all o 


which must be carefully and correctly catalogued, collated, (to see if 
thecopies are pee) stamped, labeled, and distributed to their proper 
places in the Library. 

The purchases abroad and at home involve a large correspondence, 
orders from all prominent auction sales, and constant search of lite- 

periodicals and 3 to avoid oy panes and at the same 
time to select the best books to enrich the Library. 

The accounts connected with all this business as well as the accounts 
of the Botanic Garden and greenhouses have all to be kept in the 
Library, besides the accounts of the Librarian as register of copyrights 
"ise eiere a tes Leer (aut © greek leary aren 

ogue system o ibrary (and a great library is use 

as the Librarian tells us, without a catalogue) must be kept om 
stantly up to date, the books being entered on receipt. This abso- 
lutely requires men not only of thorough education and knowledge 
of both ancient and modern languages, but of thorough practical 
training in the work. There were last year written in the Library 
over twenty-five thousand titles in careful detail; and a catalogne of 
new books, arranged both by names of authors and subjects, is now 
nearly pone; while the material for a new and complete catalogue 
of the Library, up to 1876, is all pre for the printer. -~ 

The foreign exchanges of the Library demand the whole time of 
one assistant, as fifty copies of everything printed by Congress or by 
Government Bureaus are for foreign eari Aa of great 
extent and value. 


Another important thing is this: An index to the documents, de- | of 


bates, and laws of Con complete in a single alphabet, was un- 
dertaken by the Librarian, and two assistants granted by Congress 
in 1874 to begin the work. About three hundred and fifty volumes 
are already indexed; but the work must necessarily be stopped if 
the workers on it are removed. 

It may be added that the Library force is necessarily worked the 
year round eight hours per day, while other officers of Congress are 
employed during the session only. I hope, therefore, the amendment 
I have offered will be agreed to; for I think it is n to the 
public service the Librarian of Co should be allowed sixteen 
assistants instead of thirteen assistants. I have left the salary as it 
has been reported by the committee. 

[Here the hammer fell.] 

Mr. RANDALL. They all state the one thing, that they cannot do 
the work if reduction in foree is made. The cry from this Bureau is 
the same which comes from all the others. We had this statement 
made by the Librarian before the committee. The committee orig- 
inally reduced the number by four, but at the urgent request of the 
Librarian we gave him an additional assistant, making the reduction 
coy — the fullest consideration we deemed fiat force quite 

equate. 

In 1860 the salary of the Librarian was $2,160, and it was kept so 
in 1867 and up to 1870, when it was raised to $4,000. It ran up $1,840 
that year. Now in 1867 the force in the Library embraced only seven 


assistants, four laborers, and one messenger. 
es from North Carolina, in the judgment of the committee, 

ould not be adopted. We haveexamined, as I have already stated, 
the subject fully, and the committee are convinced that this is a place 
where a reduction can be properly made without any injury to any- 


sie = gamana for books 3 me 3 durin, Fes areen 
is large; but it is not so durin recess ongress. 
fon the prin dear will not be 9 


. WADDELL. I wish to say just one word more. Part of this 
force is required to be not merely practical men, but men acquainted 
with other languages, ancient and modern. Another fact is that they 
are bound to sta: the whole year round. 

Mr. RAND. . Weare aware of all that. We gave nearly the 
whole of a morning session to the discussion of this question. 


The question being taken on Mr. WADDELL’s amendment, there were 


—ayes 55, noes 87; no quorum re. . 
o further count being demanded, the amendment was not agreed to. 

The Clerk read the following paragraph: 

Fi of superintendent, $1,440; assistants in Botanic Garden and green-hou 
— tarot additional 5 : er the direction of the Library Committes of Con. 
gress; in all, $6,440; and said superintendent shall have charge of all the public 
gardens in the District of Colum’ that are supported by specific appropriations. 

Mr. RANDALL. The Committee on Appropriations have directed 
me to offer the following amendment: 

In line 291 strike out “$6,440” and insert , 440.“ 

On an appeal from the chairman of the Committee on the Library 
we have agreed that this appropriation shall be increased $1,000. 

The amendment was PEDR to. 

The Clerk read the following paragraph: 

For a foreman and laborers employed in the public grounds, $13,256. 

Mr. FOSTER. I offer the following amendment: 

In line 305 strike out “ $13,256" and insert in lieu thereof “$20,000.” 


Mr. Chairman, this appropriation is for the maintenance of the pub- 
lic parks and public pine at of the city belonging to the United States. 
The whole of this expenditure is for labor, and the work is now fixed 
by law under the charge of Mr. Smith, the efficient manager of the 
Botanic Gardens. I feel that in these times of distress it is cruel to 
cut down this appropriation for labor in this city. We have these 
parks, They are here. They need to be maintained. The people of 
this country will not complain if we beautify them and thus give em- 
ployment to the poor laboring people of this city. I think, Mr. Chair- 
man, that the committee ought to vote in this amendment. 

Mr. RAND I call for a vote. I will merely say that the 
amendment recommended by the committee is a reduction on former 
expenditures and a reduction Which we think is perfectly proper. I 
hope the amendment will not be to. 

. FOSTER. I neglected to state that the amount recommended 
for this purpose was twenty-one thousand and some odd hundred dol- 
lars; the amount I believe that has been usually appropriated for 


r HAND 

Mr. ALL. The truth of the matter is that there has been a 
gont waste of money in connection with these public gtounds, hot- 

ouses, greenhouses, botanic gardens, and everything else of that 
kind; and there is no place where the public are more willing to have 
the expenditures upon rose-buds cut down than here. 

Mr. FOSTER. ow me to say that this is not the 1 
for the Botanic Gardens, but the appropriation for the public grounds 
of the city. As I have said, they are placed under the charge of Mr. 
Smith, the efficient superintendent of the public gardens, who the gen- 
tleman from Pennsylvania will not say is extravagant or wasteful. 
He is an economical Scotchman, 

The amendment was disagreed to—ayes 25, noes not counted. 
~ The Clerk read the following paragraph : 


For furnace-keeper in charge of heating-apparatus under the old Hall of the House 
Representatives, $864. 


Mr. RANDALL. I offer the following amendment : 
ee er ee cacy one 
0 
Pet can — apoursitan ti 88 building, $864. 
The amendment was a to. 
The Clerk read the following paragraph: 
E sane th e Me ae 
> ; two watchmen, a. each; each; 
5 at each; ing all, $6,024. p 
Mr. HALE. I offer the following amendment: 


In lines 314 and 315 strike out the words "two night watchmen, at $840 each" and 
insert in lieu thereof "two policemen, at $1,200 each.” 


Under the present law and appropriations there are two policemen 
for the Executive Mansion who are paid $2,640, or $1,320 each. Now, 
this is a thing that is ours, is the people's, is the nation’s. It has 
nothing to do with the establishment of the ident. The Mansion 
is ours. The people go there. It is public property. There should 
be policemen there to guard it and to be present at times of recep- 
tions and on occasions of public state. 

I think I may be justified in saying, and perhaps the chairman of 
the committee will bear me out, that this reduction in the bill is too 
much. If you reduce these policemen from $1,300 to $1,200 we have 
them down to the rate that we have fixed in other reductions. We 


The amendment of the l 
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leave them as policemen, and I do not believe that there is anybody 
here in this House who upon this little matter of a saving of two or 
three hundred dollars will care to pociag strike at this establish- 
lishment, which is our establishment; and I hope, therefore, that no- 
body will oppose this amendment. I have fixed the salary at $1,200, 
cutting off 140 from each salary. 

Mr. WELLS, of Missouri. I think there is no objection to that. 

Mr. RANDALL. I think we agreed in committee that the gentle- 
man from Ohio [Mr. FOSTER] was to prepare an amendment on this 


subject. , 

Mr. FOSTER. I think I can explain what the committee intended 
to do but did not do, The amendment of the gentleman from Maine 
[ Mr. HALE] should come in inline 315. In the Book of Estimates you 
will find a provision for a pigh, watchman and night usher. These 
two night watchmen provided for here were to cover the night watch- 
man and the night usher. I think we agreed in committee to restore 
the salaries of these two persons to what they are now, $900 and $1,200, 

and to substitute the motion of the gentleman from Maine [Mr. HALE] 
for that portion of the paragraph as it now stands. 

Mr. ALL. How would if then read? £ 

Mr. FOSTER. It would read, if amended as I tried to have the 
committee agree,“ two night watchmen, one at $900 and one at $1,200; 
two policemen, at $1,200 each; two doorkeepers, at $1,200 each.” 

Mr. RANDALL. My recollection is that the agreement of $1,200 
only applied to the doorkeepers. The reason given was that they are 
there in the day-time and that they are necessary to receive visitors 
at the door, and of course have to be tidy in their dress and gentle- 
manly in their deportment. 

Mr. FOSTER. That is so with all these gentlemen. 

Mr. HALE. They have to be there longer than the watchmen and 
doorkeepers do in any other department. 

Mr. RANDALL. I believe that is true. 

Mr. HALE. They cannot go off duty at four o'clock. They have 
to remain on until tate 
night watchmen. ` 

„RANDALL. Isuggest that we fix the salaries of the watch- 
men at $1,000 and the doorkeepers at $1,200. 

Mr. . Why reduce the watchmen below $1,200? We have 
not touched that class of salaries. 

Mr. RANDALL. Yes, we have; the Capitol police have been re- 
duced to $1,000. 

Mr. HALE. But the Capitol policemen have not exactly the same 
kind of duties to perform that these men have. They have reliefs 
and they divide the day up into a period of eight hours each, while 
these men have to be 5 all the time ten or twelve hours, for there 
are but two of them. 

Mr. RANDALL. I offer the following amendment to the amend- 
ment, 

Two watchmen, $1,000 each; two doorkeepers, $1,200 each. 


I think that is reasonable and quite high enough, and I hope gentle- 
men on the other side will accept it. 

Mr. FOSTER. Well, Ishall not object, although I think the salary 
for the “ watchmen” is too low. r 

Mr. RANDALL. Ido not wantto put the “ watchmen ” above the 
Capitol faery in point of pay. 

Mr. FOSTER. Two of these men are practiced messengers. 

Mr. RANDALL. Those are the two we give $1,200 a year to. 

Mr. HALE. You had better call two of these men policemen, had 
you not? 12774 455 80 at present. 

Mr. RAND. I do not care what they are called. 

Mr. HALE. Then call two of them “ policemen.” 

Mr. RANDALL. I ask that my amendment be now read in the 
form in which I offered it. I move to strike out from line 314 to the 
end of the clause as follows: 

Two t-watchmen, at each ; two wate! at each: and two door- 
„ 1 1 

And to insert in lien thereof the words “two night watchmen, at 
$1,000 each; two watchmen, at $1,000 each; and two doorkeepers, at 
$1,200 each.” 

Mr. HALE. I now move to amend, so as to make the “two watch- 
men” “ e ponera : 

Mr. FOSTER. I call the attention of the chairman of the Commit- 
tee on Appropriations to the fact that of the two night watchmen at 
present one receives and the other $1,200. 

Mr. RANDALL. Well, I want to equalize them. 

Mr. Halx's amendment to the amendment was to. 

Mr. RANDALL’s amendment, as amended, was then adopted. 

Mr. RANDALL. I move to amend line 317 by inserting in lieu of 
$6,024 $7,264, so that it will read “in all $7,264.” 

The amendment was agreed to. 

i The Clerk proceeded with the reading of the bill, and read as fol- 
ows: i 
For compensation of the President of the United States $33,611.11; and on and 


after the 4th day of March, 1877, the salary of the President of the United States 


shall be $25,000 per annum. 


Mr. RANDALL. I am instructed by the Committee on Appropria- 
tions to offer the following amendment to that clause : 


After the word ‘ States,” in line 331, insert‘ up to the 4th of March, 1877, at the 
rate of $50,000 per annum.” 


in the evening, when they are relieved by the | sq 


And after the word “cents,” in line 332, insert the words “and from said day to 
the 30th day of June, 1877, both days inclusive, at the rate of $25,000 per annum, 
$835; in all, $41,746.11. 

Mr. O'BRIEN. I move to amend the amendment by striking ont 
all after the word “cents,” as follows: 

And on and after the 4th day of March, 1877, the salary of the President of the 
United States shall be $25,000 per annum. 

That amendment is to strike ont all that part of the clause which 
refers to the President’s salary after the 4th of March next. 

The CHAIRMAN. The question is upon the amendment to the 
amendment. Those in favor—— 

Mr. O'BRIEN. I desire to speak upon it. 

The CHAIRMAN. The gentleman has five minutes. 

Mr. O'BRIEN. I do not know that I shall speak one minute. Ido 
not propose to discuss at all the question of what should be the Presi- 
dent’s salary. Iam not going to say whether, at what I consider a 

roper time, I would or would not vote to reduce the salary of the 

ident to $25,000. I will only say that I think it improper to cut 
it down in an appropriation bill. There is a bill now on the Speak- 
er’s table, I understand, that has come over from the Senate, which 
meets this question squarely and fairly; and 1 would rather post- 
pone my vote ppan the question until that bill comes up. 

Mr. RAND. . That bill might be passed by both Houses of Con- 
gress and yet not receive the executive approval. I do not think 
there are two opinions concerning the ee of the people of this 
country upon this question of the salary of the President, that it 
should go back to the old amount; and by this provision in this bill 
we secure its going back tothe old amount. If the other bill is passed 
by Con and signed by the President, well and good. 

Mr. OBRIEN . Iam willing to test the President upon that very 
question. I am not at all afraid he will not sign it; certainly if he 
would sign an appropriation bill containing it, he would sign the 
bill containing it alone. I propose to put this test to him fairly and 


uarely. 
Mr. EDEN. Did the gentleman think it right to increase the sal - 
era the President by a provision in an appropriation bill? 

r. O'BRIEN. No, I do not think that was right. Iam op 
to covering an appropriation bill all over, as it were, with outside 
matters. refer to meet such matters in a fair, open, and candid 
manner, as I will this question of the President's salary when it 
comes properly before the House. I am not going to say now whether 
I am in favor of a salary of $50,000 or $25,000 for the President. But 
I do express the opinion that this is not the proper place to decide 
that question. If the precedent has heretofore n set of raising 
salaries in an d e bill, it is time to do away with such a 
precedent as bad and not favorable to reform. 

Mr. RANDALL. In obedience to the will of the people, that will 
that filled these seats with democrats, wherever we can reduce ex- 
penditures we mean to do it. 

Mr. HALE. I would ask the gentleman from Pennsylvania [Mr. 
RANDALL] if he believes the seats in this House were filled by demo- 
= on account of his exertions in the last Congress to reduce sala- 
ries 

Mr. RANDALL. I believe this, that I am placed where I am by 
the confidence of my party, and I will in no manner by my action 
weaken the confidence which has been reposed in me, 

[Here the hammer fell. ] 

The CHAIRMAN. Debate upon the amendment to the amendment 
has been exhausted. 

Mr. O'BRIEN. F will withdraw my amendment to the amendment 
if the gentleman from Maine [Mr. Hair] will renew it. 

Mr. E. I will renew it rpg Aged the purpose of saying that 
the gentleman from Pennsylvania [Mr. RANDALL] is taking a gitter. 
ent course in this Con in reference to the indorsement of his con- 
stituents from what he did in the last Congress. 

Mr. RANDALL. I have said all I want to say. 

Mr. HALE. So have I. 

Mr. HOAR. I rise to oppose the amendment to the amendment for 
the purpose of entering my protest against the doctrine which has 
been advanced by the gentleman from Pennsylvania, [Mr. RANDALL. ] 
I donot believe that the people of the United States will approve this 
reckless fashion of accomplishing any result that any particular gen- 
tleman happens to wish to accomplish, without any regard to the con- 
stitutional principles, the constitutional methods, as the example 
established In the precedents of legislation. 

The Constitution of the United States provides that all laws to be 
valid shall receive the assent of both Houses of Congress and are 
to be submitted to the President for his approval; and that they shall 
not take effect unless the President, the only officer who represents 
the whole people of the United States as a unit, gives them his assent, 
except two-thirds of the two branches of Congress shall re-enact them 
after his disapproval. Now here is a measure having nothing to do 
with the current expenses of the Government for the next year, or 
very little to do with them. It is a matter of permanent public pol- 
icy, not to go into effect until the 4th of March next. It seems to me 
it is an utterly unconstitutional doctrine, fraught with evil and peril 
in our legislation, to say that we will not deal with such a measure 
by a separate bill, but will put it on an appropriation bill, because 
thereby the Government must stop or the President be constrained 
against his judgment to give his assent to a bill he does not approve. 
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Mr. RANDALL. Thissalary was increased in an appropriation bill. 


Mr. HOAR. And this proposition is to do the same sort of bad and 
evil thing over again. The President of the United States is bound 
to protect the dignity, the authority, and the interest of the office 
which he holds under the Constitution against infringement from any 
quarter whatever; and he is entitled to have his constitutional judg- 
mentconsulted and recognized in regard toa law which affects, not him, 
but his successor in the high office which he holds; and this attempt 
to put a constraint upon the President by saying that we will put 
into an appropriation bill, and if the President defeats it the Gov- 
ernment must stop, a particular piece of legislation which we may 
conceive to be desirable—such an attempt as that, in my judgment, 
is utterly repugnant to the spirit of the Constitution. 

[Here AS seas fell.] 

Mr. HOLMAN. Mr. Chairman—— 

The CHAIRMAN. Debate is exhausted on the pending amend- 
ment. ' 

Mr. HALE. Iwill withdraw the amendment offered originally by 
the gentleman from Maryland [Mr. O'BRIEN] if the gentleman from 
Indiana [Mr. HOLMAN] will renew it. 

Mr. HOLMAN. I renew the amendment. 

Mr. HOAR. I desire to add that almost all the evil and corrupt 
legislation which we have had has grown up in this way. 

r. RANDALL, But we have changed the rule so that you cannot 
get evil and corrupt ais on appropriation bills, that only econ- 
omy shall prevail on them. : 

Mr. HOLMAN. It will be admitted that Congress would act very 
unjustly toward the Executive of the nation by incorporating into a 
bill which had to pass, or some important branch of the Government 
be stopped, a provision which otherwise would not receive his sanc- 
tion. it were done for that p I think such an act upon the 
part of the legislative branch of the Government would be highly 
improper, although it is easy to foresee that emergencies might occur 
again in the history of the Government, as they have occurred in the 
past, where such on act on the part of the legislative body would be 
at least excusable. i 

But, Mr. Chairman, the proposition now before the House reducing 
the salary of the President of the United States to $25,000 is not of 
that character. It is not presumed that upon the mere question of 
what should be the salary of thë Executive the President of the 
United States would interpose his veto. It is not one of those meas- 
ures about which gentlemen might hesitate. To fix the salaries of 
officers of this Government is a legislative measure. This is not a 
case in which the President of the United States might hesitate on 
the score of high publie policy or upon the ground of constitutional 
objection, There is no trouble here in that respect. 

ut, sir, I do not agree with the gentleman from Massachusetts 
[Mr. Hoan] that these nive provisions are improper on appro- 

riation bills; and the whole history of this Government is against 
Ris proposition. It is a fact that legislative provisions which are ger- 
mane to legislative appropriations are so kindred in character that 
practically it is absolutely impossible to carry on this Government 
under ordinary circumstances for any considerable period of years 
without this practice prevailing to a greater or less extent. Why, sir, 
scarcely in any instance from 1853 to 1860, and rarely from 1860 down 
to the present time, has there been an office created in any of the civil 
branches of the Government, or a salary increased, except upon an ap- 

ropriation bill. The most important reforms that you have effected 

n your Post-Office Department have been through legislative enact- 
ments on such bills within a com ively few Fears. Some of the 
most important legislative provins in your revised code were gath- 
ered from appropriation bills, the necessity of them having been indi- 
cated by the appropriations required to be made—not the result of the 
spur of the moment, but of legislative necessity. 

The suggestion of the gentleman from Massachusetts, which is an 
echo from another branch of this Capitol, that at this particular 
time the incorporation of legislative provisions upon appropriation 
bills germane to them, in the interest of retrenchment and purity of 
Government, ought to be resisted, comes to us, it seems to me, with 
a very poor when through all these years office after office has 
been created upon . bills. Not an appropriation bill has 

assed this House within ten years without creating some new office. 

alary after salary has been increased up to the very last hour of the 
last session of Con through every successive appropriation bill. 
Your entire diplomatic system was changed by an appropriation bill 
in the last Congress. The salary of every important functionary in 
the Treasury Department was increased during last session of Con- 
gress on an appropriation bill. The whole re-arrangement of the 
Treasury system was upon an appropriation bill; and I heard no 
objection from the gentleman from). husetts ; I heard no echo 
from the other branch of the Government. 

Mr. CONGER. The gentleman must be mistaken—— 

Mr. HOLMAN. No, sir. Now when this same power is to be ex- 
ercised properly and in the interest of the people, in the interest of 
pure, honest government, now it is discovered that it is perilous to 
good government that legislative provisions should be ingrafted upon 
appropriation bills. f 

Mr. CONGER. The gentleman is mistaken about the re-organiza- 
tion of the Treasury Department. That wasin a separate bill, re- 
ported from the Committee on Civil-Service Reform. 


Mr. HOLMAN. Certainly it was reported by a committee, and was 
incorporated upon an appropriation bill in the House. The same 
thing occurred in regard to the whole diplomatic system. You can- 
not mention a single important branch of the Government that has 
not been remodeled within the last twelve years through appropriation 
bills; and I never heard any protest from the other side until now. 

[Here the hammer fell.] 

Mr. HOAR. Mr. Chairman, ever since I have been in the House, 
and when my own party was in power, I have denounced this villain- 
ous practice. It is the judgment of all intelligent observers, more 
unanimous than in regard to almost any other public question, that 
this habit of putting legislation upon the appropriation bills, which 
must go through or the Government stops and therefore obliging 
men to vote for a particular measure whether they like it or not, is 
fraught with evil in a thousand ways. In the first place, it over- 
throws the constitutional right of this House, in substance, to have 
the yeas and nays called on every particular measure. You put on 
in Committee of the Whole a piece of vicious legislation; and it is 
in the power of the chairman of the Committee on Appropriations 
alone to say whether there shall be uny record made of the opinion 
of the members of this Honse upon that piece of evil legislation. 

Mr. HOLMAN, My friend knows certainly that when it comes into 
the House—— 

Mr. HOAR. No; you can have but one vote on the whole bill; 
and thus at the nd of the session members vote under constraint, 
the alternative being that they must have an extra session or the 
Government must stop if the bill should not pass with all the evil 
which it contains. You cannot have a vote on particular questions 
by yeas and nays. Mr. Chairman, this one thing has tended more 
than any other to overthrow and degrade the position of this House 
in relation tothe other branch of the Government, 

The constitutional equivalent for the equality of States in our Con- 
stitution was the right to originate appropriation bills. The Consti- 
tution said there might be amendments pro to those appropria- 
tion bills as in other cases, but it was the intent of the framers to 
limit those amendments made in the Senate to amendments to the 
substance of the bill in regard to the particular matter it dealt with, 
that is, to enlarge or diminish the sum of money granted. Now the 
Senate has usu the power of ingrafting on our appropriation 
bills any matter of independent legislation they choose, whether ger- 
mane or not. * 

What is the result? An appropriation bill comes back to us and 
we non-concur in one hundred Senate amendments in the lump and 
the matter then goes to a conference committee, at midnight, at the 
close of a session. The result is that the legislation of this Govern- 
ment is not by President, Senate, and House of Representatives, 
but it is by Senate and three or four members of the Committee on 
Appropriations of the House of Representatives, the rest of us being 
practically excluded from our constitutional functions in the Govern- 
ment. 

When my coena Mr. Dawes, was chairman of the Committee 
on Appropriations, charged him in this very matter with being un- 
true to the constitutional privileges and dignity of the body of which 
he was leader, because the result of this was to put all the powers of 
legislation into the hands of three or four members of the Appropria- 
tion Committee. And my friend from Pennsylvania has acquired 
early the old Appropriation Committee slang when he stands up and 
declares he is willing to have independent legislation put on an ap- 
propriation bill and force the Senate to pass it, because he knows by 
adopting this practice they take away fromthe majority of the House 
and put into their own hands practically the power of legislation. 
And, sir, new-comers, whether they believe what I say now, will 
every one agree with me when we adjourn in midsummer at the end 
of the session. 

It is no new doctrine, Mr. Chairman, and we shall never have any 
practical part in the constitutional legislation under this Government 
until we put an end to and burn out as with red-hot iron this vicious 
and pernicious practice. 

I did not rise to say anything about this particular measure of the 
President's salary. I am not discussing that or dealing with it. It is 
a wholly independent question. I rose to express my protest against 
the doctrine, the unconstitutional and most pernicious doctrine, avowed 
in this House by the chairman of the Committee on Appropriations. 

[Here the hammer fell. 

Mr. HOLMAN. I withdraw my amendment. 

Mr. RANDALL, I renew it. Now, Mr. Chairman, this is a very 
simple question. There are two sides to it, it is true, one being the 
republican side, if you will, and the other the democratic side. 

everal MEMBERS on the republican side of the House. “O, no!” 

Mr. RANDALL. With honorable exceptions. 

Fourteen years of experience has shown me that side of the House 
have adopted this means of legislation uniformly to increase the ex- 
penditures of this Government. Now, when we come here, (and I 
avow it boldly,) we found there was no other way to prevent these ex- 
travagant expenditures or to do away with that vicious practice than 
by changing the rules. We did change the rule, and we stopped the 

ractice, which for fourteen years had been indulged in by the repub- 
ican party, of incorporating into appropriation bills extravagant ex- 
penditures which ought not to have been embraced in general appro- 
priation bills, or indeed anywhere else. 
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I wish to say a word tothe country on this matter. Ihave no con- 
cealments to make; I do not go behind the door in any respect. It 
was absolutely necessary, in order to relieve the people from the on- 
erous burden of taxation, that the expenditures of this Government 
should be reduced $30,000,000 or $40,000,000. I mean to stand 
here erect in advocacy of any rule or any number of rules neces- 
sary to reach that end, in spite of what may be done by an extrava- 
gant co-ordinate body, and in spite of the taunts of gentlemen on 
the other side of this House. 

We have conie here to put an end to extravagance of appropriation, 
to retrench and reform, to secure if-possible honest administration. 
When you find we are not properly performing that duty, when in 
the least we produce friction in the running of this Government, call 
our attention to it, and for one if I can agree with you I will do so. 
I know as well as I know I have life that the expenditures of this 
Government, if you will only co-operate with us, can at this very ses- 
sion of Congress be reduced from $30,000,000 to $35,000,000. I believe 
that is one of the sure roads to specie resumption. We must have 
economy, and 8 all over the land harmonize with this demo- 
erutie sentiment. It finds utterance on the part of the majority of this 
House. You find it in every municipality, in every city, in every State. 
The people are rising up and demanding economy of administration 
of their respective governments and consequent reduction of taxation. 

Now, Mr. Chairman, that is our sole purpose here. We have no de- 
sire to interfere in the least degree with the Government. Your See- 
retary of the Treasury has told you that unless frugality is enforced 
in the administration of the Government it will soon be bankrupt. 
The honorable gentleman from Ohio, late chairman of the Committee 
on Appropriations, has told this House he believes that a democratic 
House can cut down the expenditures, when they could not do so on 
that side with the same facility. I mean to be enco ed by his 
words, and this side mean if possible to secure a reduction of expendi- 
ture to the extent at least of $30,000,000 during this session of Con- 
gress. The object is a 1 one and must commend itself to the 
approval of the country in whose behalf the effort is made. 

Here the hammer fell. } 

Mr. HALE. rise to oppose the amendment. The gentleman from 
Pennsylvania, Mr, Chairman, need not arrogate to himself or to his 
party the position of being exclusively reformers and retrenchers in 
cutting off the expenditures of the Government. He is an old mem- 
ber here, and he knows that for four years the Committee on Appro- 
priations under the late republican management and with a majority 
of republican members cut down the expenditures of the Government 
to a figure that, when the books are made up and the records com- 
pared, not of speeches and of promises, but of actual attainments, 
will compare well with all that he claims can be done. 

Neither need the gentleman claim that the practice of putting leg- 
islation upon all sorts of subjects on appropriation bills is a repu 
lican practice; it is one that comes down from democratic times. It 
isa agra that in democratic days struck at the liberties of the 
peop e. If the gentleman goes far enough back, he will find that 

egislation, not simply upon dollars and cents, but upon matters that 
treat of higher and deeper things than those, were put by democratic 
Houses on legislative appropriation bills, and by the w es spur 
of an intolerant party in its waning and decadent and disgraceful 
days were put there only to be sent back by an indignant country in 
a voice of protest and denunciation. 

The gentleman will find that in the last days of the last of the dem- 
ocratic administrations that he has ever seen or will see, some of the 
most pernicious legislation was crowded, and whi and driven 
through both Houses of Congress apo appropriation bills. And I 
for one will not sit here and hear it claimed that this, which in itself 
is outside of aiy and beyond party, this, which has been so well 
characterized by the gentleman from Massachusetts as a pernicious 
and evil-fraught system of legislation, belongs to the party of which 
I am a humble member. And more, sir, I say—and I agree there with 
the gentleman from Massachusetts—that the day will come, and it will 
not be far distant, when the gentleman from Pennsylvania and other 
gentlemen who have sought to throw the legislation of Congress into 
the appropriation bills, willregretit. The day will come when not even 
he, striving for economy, can control what will be done under this 
practice. I predict that if the gentleman and his wiser colleagues, 
as wise as he, have controlled certain elemental forces in his party 
into a line of prudence in view of the coming election, in the next ses- 
sion of Congress he will witness a carnival of legislation in the inter- 
ests of extravagance and in the trampling down of economy, before 
which he will be as powerless as a child before the storm, and he will 
call on the rocks and the mountains to hide him, if he is as honest in 
the interests of economy as he claims to be, and as I believe he is. 

Mr. HOLMAN rose. 

The CHAIRMAN. Debate is exhausted on the amendment to the 
amendment. 

Mr. RANDALL. I withdraw it. 

Mr. HOLMAN. I renew it for a moment. The gentleman from 
Maine [Mr. Har] has repeated a remark which was made in a some- 
what magnified form by the gentleman from Ohio [Mr. GARFIELD] 
in regard to the work of retrenchment that has been going on for the 
last four years. Iwantthe gentleman from Maine to bear one fact 
in mind. I hope he will not forget the fact that the a poe point of 

mean of the 


expenditures that has been reached since the year 1866, 


ordinary expenditures of the Government, was $194,000,000, and that 
the appropriations for the present current year are $179,000,000, The 
gentleman from Maine and the gentleman from Ohio, when they talk 
about vast reductions of the-expenditures of the Government, will 
bear in mind the fact that the highest point of expenditures reached 
was $194,000,000, and that you appropriated for this present fiscal year 
$179,000,000, which is many millions more than you appropriated in 
the years 1867, 1868, and 1869. 

Now one word, Mr. Chairman, on another point. What does the 
gentleman from Maine mean by pernicious legislation? I trust he 
will be a little more careful in the use of his terms. What does he 
mean by 2 about pernicious legislation and about whipping 
measures through? 4 

Mr. HOAR. He had reference to the salary bill of the Forty-sec- 
ond Congress. 

Mr. HOLMAN. Who found it necessary in the progress of the leg- 
islation of the House of Representatives to call for the reading of 
bills in full at the Clerk’s desk, or to reserve points of order? There 
are now on the floor of the House comparatively young men who saw 
that system inaugurated and who saw the necessity arise for it; for 
after a bill had gone to the Committee of the Whole it was beyond 
the reach of your points of order unless they were reserved. That 
has been inaugurated within the last fifteen years. 

Mr. KELLEY. I believe it was E. B. Washburne, of Illinois, Who 
originated that system. 

. HOLMAN. It was within the last fifteen 5 that points of 
order were first reserved on an appropriation bill. And why? Be- 
cause it was so uncommon for a bill to come into the House, prior to 
fifteen years ago, loaded down with measures not germane to the 
subjects of appropriation that no member deemed it necessary either 
to call for the pending of bills in order to point out objections or to 
reserve points of order. The first point of order made on an appro- 
priation bill in Congress was in 1 I will not dispute with the 

entleman from Pennsylvania as to whd made the point of order. 
he gentleman named by him made it over and over again, but he 
was not the first on the floor of this House to do so, ; 

Mr. HOAR. The gentleman’s words do not fall to the ground; 
they are heard with great respect by the House and the country; 
and will he now allow me to ask him before he sits down to state 
whether he thinks the practice of putting these things on an appro- 
priation bill is a good one? 

Mr. HOLMAN. I do not hesitate on that subject; it is one of the 
questions on which I entertain no doubt whatever, and no doubt has 
been entertained all along in our history by men infinitely wiser and 
more competent to express a judgment on that subject than I can 
pretend to be. If the measure be germane, if it tends to reform an 
abuse in the Government, if it tends to reduce the expenditures of 
the Government, it is highly proper in an appropriation bill. But, 
sir, I did not hear the gentleman from Massachusetts [Mr. HOAR] or 
the gentleman from Maine, [Mr. HALE, ] although he says he has 
been protesting against this legislation, denounce that vast body of 
amendments that went upon an appropriation bill the Congress before 
the last by which the expenditures of the Government were increased 
millions. I did not hear the protest. I would like to look through 
the Congressional Globe and find one very mild protest from the 
ee from Maine or any other gentleman on that side of the 

ouse against that monstrous, that pernicious system of legisla- 
tion. 

Mr. HALE. The gentleman will find fifty such protests from me. 

Mr. HOLMAN. I should like to find one very mild protest. 

Mr. HALE. I have always opposed that kind of legislation both 
in the House and in the Committee on Appropriations. 

Mr.HOLMAN. Then it has been communicated to gentlemen around 
you no doubt, but it has not fallen upon the ears of gentlemen who 
sit so far from him as we do on this side of the House, 

Mr. HALE. The gentleman has not done me the honor to listen 


to me. 

Mr. HOLMAN. Sir, the rule of the House which requires that a 
measure offered as an amendment to an appropriation bill shall be 
germane to the bill and that it shall retrench expendituresis a saving 
and wise measure in legislation, and so long as it shall be adhered to 
—and it will be adhered to and it must be adhered to—there is no 
danger of the pernicious legislation which used to take place under 
the old order of things. 

The gentleman from Massachusetts [Mr. Hoar] speaks abont the 
younger members who have come into the House seeing the pernicious 
effect—of what? Why, not of legislative provisions going wpon ap- 
propriation bills, but of bills being withheld until the Tast hours of 
the session and then going into a committee of conference composed 
of six members, thus dwarfing the legislation of the country. Why, 
that is the evil resulting from an appropriation bill, whether its pro- 
visions be strictly appropriations or not. It does not merely relate 
to legislative questions, and gentlemen cannot say that even during 
the last ten years the evil has been that measures of legislation have 
crept into appropriation bills through these conferences and that that 
has been the evil, for it has not been. The evil has been that under 
this system appropriations such as were allowed by the rules of the 
House and by the rules of the Senate have crept into the reports of 
the conference committees at the last moment and have perniciously 
increased the expenditures of the Government; but the gentleman 
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fails to show to this House any bad consequence from ingrafting 
piep eee provisions on such bills. > 
iow the hammer fell. 

. GARFIELD. Mr. Chairman, I had hoped that we might work 
together in the interest of a fair, reasonable economy without an 
ever-recurring attack from the majority of this House upon the im- 
mediate past of our legislation; but it appears that every man must 
come into this House armed and equipped for the defense of even the 
nearest historical facts of his own career, 

Iam amazed to witness the gentleman from Indiana, [Mr. HOLMAN, ] 
a member of the Committee on n rising from his seat 
and saying that the e r the last year were 8179, 000,000, 
and that that was only about $20,000,000 less that the highest amount 
which has been appropriated since the war. I do not know where 
the gentleman keeps his eyes, nor where he directs them when he 
reads. The official facts certified through the Departments to the 
Treasury stand out in bold relief. Here is a statement of the appro- 
priations for all purposes for the last three fiscal years. What were 
they? These were not permanent appropriations, but the annual a 


propriations that ues votes, and they were as follows: For the 
year ending June 30, 1874, $172,000,000 in round number; for the year 
ending June 30, 1875, $155,000,000; for the year ending the last of 


next June, (the e Pee made last session,) $147,000,000, There 
are the figures, which this House consented to and passed. The appro- 
riations in three years were reduced from $172,000,000 to $147,000,000 
or the current year, a matter of over $30,000,000 reduction in the an- 
nual bills granted by onaren 

Now what can the gentleman from Indiana mean by flinging back 
over the career of his history and ours together a statement of this 
sort to go out to men who do not know the facts? If you want us to 
join you in helping you in all worthy things, treat us fairly, be true 
to the truth, and let the hi of the case speak for itself. Dispraise 
us wherever we have deserved it; lay faults at our doors wherever 
we have committed them, but in the name of fair dealing and com- 
mon honesty state the truth about what we have done. Sir, no man 
can have been on this floor during the last four years and not know 
that the chairman of the Committee on Fagan’ aided by 
almost e member of that committee without regard to party, 
arrested to the extent of the power of the committee the vicious prac- 
tice of legislating generally on ee bills; but that commit- 
tee were frequently overruled, and overruled to the detriment of 
order in a way that I will always help the present committee from 
being overruled, to the extent of my voice and vote. I remember 
very well that we were overruled in the matter of the salaries of 
members of Con known as the “salary-grab.” 

Another committee, organized not to regard’ appropriations but to 
regard salaries, forced upon us, over the heads of the Committee on 
Appropriations, a bill to increase not the salary of the President alone, 
but the salaries of all the members of Congress, our salaries being 
increased to $7,500 a year. And after nerang to the extent of our 
power as a committee, overwhelmed in nineteen different votes taken 
upon the question, fighting it inch by inch, as a captain would fight 
his ship ina naval battle, overpowered, boarded by those who took 
the other view, we were overborne in nineteen different votes and in 
conference committees, until at last the nefarious measure was passed 
and the majority of the votes in its favor were from the other side of 
the House; more democrats voted for it than republicans. And the 
leadership of that measure was divided between the late member from 
Massachusetts, General Butler, and the present chairman of the Com- 
mittee on Appropriations, Many a man has been left at home for the 
part he took in that business. I am here to vindicate the career of 
the Committee on Appropriations for the last four years from the ch 
that we have allowed extraneous and unwise legislation to come in 
upon appropriation bills. 

[Here the hammer fell. ] 

The amendment to the amendment was withdrawn. 

Mr. HOLMAN. I renew the amendment to the amendment. On 
this question of the measure of the expenditures of the Government, 
whith has been introduced into this debate 

Mr. GARFIELD. Not expenditures, but appropriations. 

Mr. HOLMAN. I take the data just as I find them furnished by 
the gentleman’s authority and mine; I take them just as they are. I 
take the ee Big scarica) of the Government for the very years 
the gentleman mentioned, and there will be found a margin of 
over $40,000,000 between the statement of the gentleman and the 
statement which I hold in my hand. From that statement it 8 
that the expenditures for 1874 were 8194, 000,000 in round numbers; 
I omit the odd thousands, That was the highest point of expendi- 
11715 Aapee In 1875 the expenditures were, in round numbers, 

171, s í 

Now, the gentleman may tell me that I cannot go later than that, 
because we have no report upon that point from the Treasury Depart- 
ment. I will take the next best evidence. By the law the Clerk of 
this House is required to publish, after the adjournment of Congre 
the amount of appropriations made by that Congress for the next al 
year. And what does he report upon that point? The gentleman 
certainly has this report or some such report before him. I do not 
know what document he read from. I find no such work as he seems 
to have among the public documents, According to the published 
report of the Clerk of this House, the total appropriations for the 


present fiscal year are $179,166,209.90. I will incorporate into my re- 
marks the whole of this table, showing the items of the total appro- 
priations for the present fiscal year, = 

Now, if this document is true, if this published statement is trne, 
published by authority of law and by the Clerk of this House—and, 
as a friend near me suggests, a republican Clerk, which of course 
‘would neither add nor detract from his reliability as a public officer— 
if this statement is true, then the $147,000,000, which the gentleman 
says is the amount for this year, should be made $179, 166,209.90. I 
will call the attention of the gentleman to the reports which I have 
upon this subject. The finance’ es gives us the amounts down to 
last year; and to that we have added a report required by law, to be 
made by the Clerk of this House, of the appropriations made by the last 
Congress. Now, if the gentleman has a document there which I have 
not seen—and he seems to be reading from some document—if he has 
before him a public record, some document sy e, verity, which 
contradicts this which I hold, I will yield to the gentleman to pro- 
duce that document. 

Mr. GARFIELD. I will produce it at the proper time. 

Mr. HOLMAN. Until then, I hold up to him a report of your Sec- 
retary of the Treasury in the one hand for all the yere up to the 

resent and in the other hand I hold up the other document, pub- 
ished by authority of law, showing the appropriations for the pres- 
ent year, If that is true, then where is your reduction of $30,000,000 f 
For 1874 the appropriations were $194,000,000 and for this year the 
appropriations are $179,000,000, 
he gentleman should not forget that even in the year 1870 we had 
reduced the expenditures of this Government down to $164,000,000. 
In 1872 we had reached a point as low as $153,000,000. This remorse- 
less growth of expenditures is what arrests attention. If what the 
ntleman from Ohio suggests be true, then it would be a most grati- 
ying spectacle if the ordinary current expenditures of the Govern- 
ment had been reduced for the present year to $147,000,000. Instead 
of that, however, the record shows the enormous aggregation of 
$179,000,000, 

I will ask to have printed in the RECORD to-morrow morning the 
table prepared by the Clerk of this House, of the a 1 riations of 
the last Con with its various items, making 3 79,000,000, If 
that statement is false, let us understand why it is false, why a pub- 
lic record is no longer to be relied upon, and that a margin of $40,- 
000,000 can possibly exist between the statement of a gentleman so 
well informed as the gentleman from Ohio, [Mr. GARFIELD, ] so long 
chairman of the Committee on Appropriations, and these solemn rec- 
ao upon which this whole matter is dependent. 

[Here the hammer fell.] 

The table referred to by Mr. HOLMAN is as follows: 


Object of appropriation. Amount. 
For $30, 000, 000 00 
For -| 18, 902, 236 99 
For 5.360, 554 55 
For sundry civil expenses 20. 644, 350 09 
For deficiencies ...... 3 4, 703, 699 18 
For rivers and harbors..... 6, 643, 517 50 
For Army... ..-.2-.ceccesecencses bvaccacenvenescovcersncocces coven: 27, 933, 830 00 
17, 001, 006 40 
1, 374, 985 00 
37, 524, 361 00 
364, 740 00 
850, 000 00 
729, 653 62 
1, 133, 275 57 
179, 166, 209 90 


Mr. GARFIELD. I am very glad that my friend from Indiana [Mr. 
Hormax] and I have at last locked horns on facts. I will not look 
at the document which the ponura proposes to publish, I know it 
so well; but I ask the Clerk to read from that document the appro- 
priation for the Post-Office Department for the last fiscal year. 

Mr. HOLMAN. Yes, sir; and the gentleman will.find the same 
modes embodied in the report on finance. It covers the whole. 

The Clerk read as follows: 


For Post-Office, $37,524,361. 


Mr. GARFIELD. O, that is it, is it? 

Mr. HOLMAN. Certainly, you will find the same items in the re- 
port which I hold in 0 hand. 

Mr. GARFIELD. The Post-Office Department never has appro- 
priated for it out of the Treasury anything except the deficiency nec- 
ae pt Se account of the revenues falling short of the expenditures; 
and the Secretary of the Treasury, in a book lying on the gentleman's 
table in the committee-room, a book in the possession of every mem- 
ber of the committee, has certified the warrants of 1 to 
the whole amount of every dollar appropriated out of the Treasury. 
From that book I read my statement that the appropriations of last 

ear were $147,000,000. Now, how much does the Seoretary of the 
ury say was appropriated out of the Treasury for the Post-Office 
Department; that is, the deficiency of money to supply the lack of 
revenue? Here is the amount, $7,175,542. And the gentleman reads 
from the report of the Clerk, which includes in its statement the whole 
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amount of revenue of the Post-Office Department, superadded to our 
deficiency appropriation, and makes it $37,000,000. 

Mr. HOLMAN. Certainly. 

Mr. GARFIELD. There he makes just the difference; there we have 
all the explanation. Having been so long a member of this House, 
and now almost five months a member of the Committee on Appropria- 
tions, does he not know the methods of keeping accounts; that the 
Secretary of the Treasury issues his certificate of the amount of money 
appropriated out of the Treasury, which is the thing we have to do 
with, and that the Clerk states the whole of that, plus the revenues of 
the Post-Office Department? I have explained this twenty times to 
new members who have come here within the last four years, but I 
did not suppose it was necessary to explain it to the Nestor of the 
House, least of all did I suppose I should need to explain it to any 
Thersites who merelyscolds without knowledge. Now, that is all there 
is in this case. And the statement I made is the actual official state- 
ment made by the Secretary of the Treasury of the amount of money 
appropriated out of the Treasury by Congress. 

Now, I have said many a time (and I to help any man who 
will join with me in the effort to make such a provision the law) that 
the revenues of the Post-Office Department should be covered into 
the Treasury and then 1 out; but I have never been able 
to get that idea carried through nor to get any considerable support 
for it. If that werd done, then the report of the Clerk would agree 
with the report of the Secretary of the Treasury. 

Now, the other book from which the gentleman read was a report 
of expenditures, not of appropriations; and the report of expendi- 
tures covers not only what we appropriate annually, but also all the 
‘interest on the public debt, which comes out of permanent appropria- 
tions with which Con from session to session has nothing to do. 
The gentleman reads a table of . compares it with 
my statement of appropriations, and hurras over the difference, 
wanting to know what is the matter with our accounts. 

[Here the hammer fell.] 

Mr. HOLMAN. The gentleman from Ohio [Mr. GARFIELD] seems 
to plume himself upon having discovered a mode of reconciling this 
difficulty. Why, sir, did I not assert that this finance report dealt in 
expenditures, and do I not still so assert? Does not this book of ap- 
propriations also deal in the same mode of expenditures? Does the 
gentleman poo to say there is no doubling up all the way through? 

Mr. GARFIELD. In what? 

Mr. HOLMAN. In the statement of the expenditures by warrant as 
well as the statement of the expenditures in appropriations. 

Mr. GARFIELD. No, not at all. i 

Mr. HOLMAN. Well, I say it is the fact. 

Mr, GARFIELD. I do not know that I know what the gentleman 
means by “ doubling up.” 

Mr. HOLMAN, When the statement of the present fiscal year shall 
be published, the fact will be apparent that these revenues have been 
expended in the ordinary way, (I do not care whether they come from 
the Post-Office Department or any other Department,) and the state- 
ment for the present current year will show an expenditure exceed- 


ing $179,000,000. The gentleman need not think to squirm out of that 
proposition. p 
Mr. HALE. What was it last year, taking the gentleman’s mode 


of reckoning? 

Mr. HOLMAN. Last year it was $17t,000,000, the year before 
$194,000,000, by the same mode of reckoning exactly. not the 
revenues of the Post-Office Department, the body of them, go to the 
credit of that Department? Are they not covered into the Treasury, 
and are they not re-appropriated in the regular, ordinary way? 

Mr. HALE. They are not. 

Mr. HOLMAN. They are. 

Mr. HALE. Only the deficiency is appropriated. 

Mr. HOLMAN. The whole are appropriated. They are estimated 
for by the Post-Office Department and are drawn by warrant from 
the ury. The gentleman from Maine [Mr. Hate] will find that 
he has a great deal to learn on this subject. The gentleman from 
Ohio, [Mr. GARFIELD,] in spite of the opportunities for acquiring 
knowledge which he enjoyed upon the Committee on Appropriations, 
will find that he has a deal to learn if he does not know that 
the moneys appropriated from the revenues of the Post-Office Depart- 
ment are drawn from the Treasury of the United States by warrant 
and placed to the credit of that Department. 

Mr. GARFIELD. Does the gentleman mean that a dollar of those 
revenues ever goes into the Treasury ? 

Mr. HOLMAN, I do mean it. 

Mr. GARFIELD. Never a dollar of it. 

Mr, HOLMAN. The gentleman is entirely mistaken. 
ts Mr. HALE. The gentleman is mistaken. It does not go into the 

reasury. ; 

Mr. HOLMAN. The very fact of appropriation implies that. I 
hope they will watch the process for the coming year. The next re- 
port on finance, when accounts are made up, will show it embraces 
appropriations of the current revenue of the Post-Office Department. 
The expenditures of the present fiscal year on that basis exceed 
$179,000,000. I have heard this attempted explanation made over 
and over again. I remember the quarrel between the gentleman 
from Massachusetts, Mr. DAWES, aed the gentleman from Ohio, Mr. 
GARFIELD, on this very point when the latter attempted 
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Mr. GARFIELD. That was about the sinking fund. 

Mr. HOLMAN. Mr. Dawes was then chairman of the Committee 
on Appropriations—no, chairman of the Committee of Ways and 
Means, and the gentleman from Ohio [ Mr. GARFIELD] was chairman of 
the Committee on Appropriations. The latter charged that Mr. DAWES 
was adding largely to his figures, when in fact the gentleman from 
Ohio discovered that the gentleman from Massachusetts, Mr. DAWES, 
chairman of the other great committee of the House, was correct, while 
he himself was in the wrong. i 
i mn GARFIELD. My friend forgets that was about the sinking 

und. 

Mr. HOLMAN, Take the appropriation for the last year. It is 
provided that if the revenues of the Post-Office Department shall be 
insufficient to meet the spbropriatious made by this act, then the sum 
of $6,852,705, or so much thereof as may be necessary, be, and the same 
is hereby, appropriated, to be paid ont of any money in the Treasury 
not otherwise appropriated, to supply deficiencies in the revenues of 
the Post-Office Department for the year ending June 30 1876. 

Mr. RANDALL. That e the revenues. 

Mr. HOLMAN. How could it be possible the Clerk of the House, 
under the law, would certify an appropriation of $37,000,000 if the 
money did not happen to be appropriated from the Treasury of the 
United States? ere is it appropriated from? From what other 
piso do yon appropriate money except the Treasury of the United 

tates 


Mr. BURCHARD, of Illinois. Will the gentleman yield to me? 

Mr. HOLMAN, I will for a question. 

Mr. BURCHARD, of Illinois. I desire to know whether the gen- 
tleman includes in the statement for 1875, which is $171,000,000, the 


Post-Office revenue? 

Mr. HOLMAN. The Sures in the report of the Secretary of the 
Treasury show the expenditures for that year, and the revenues of 
the Post-Office are included. That is unavoidable. 

Mr. BURCHARD, of Illinois. I have the statement from which 
that amount is made up, $171,000,000, and the gentleman will find on 
page 4 of the report the deficiency only is there included. 

* HOLMAN. The gentleman may have those items before him, 
but the fact is as I have stated. They are all put upon the same 
basis. The attempt has been all the time to show an enormous re- 
duction of twenty-odd millions of dollars was made in the last Con- 
gress. The same effort is being made now that was made then. 
The gentleman from Ohio then made the same kind of speech he has 
made recently. This is not a new attempt to cover up the facts. 

[Here the hammer fell. ] 

Mr. HALE. It struck me many times this session that the gentle- 
man from Indiana never appears better in debate upon this floor than 
when almost driven to the wall; but when he is driven clean to the 
wall, even he cannot stand up against the facts and figures. He made 
his issue upon the statement that the appropriation for the year 1876, 
ending July of that year, instead of R one hundred and forty-seven 
million and odd dollars, as claimed by the gentleman from Ohio, was 
$179,000,000. Now either one or the other is true, and what we have 
to deal with as of importance to the people is the appropriation of 
money to be raised by taxation. That is represented by $147,000,000, 
and I say again to šno igi aes from Indiana, those are the figures. 
When he proceeds to add thirty-odd millions in order to make bigger 
figures he takes those millions from sources of revenue for which the 
people have no taxation put upon them in appropriation bills. There- 
fore he is wrong. 

If he says there has not been an actual reduction in the Iast year 
by Congress through the Committee on Appropriations ranging from 
$25,000,000 to $30,000,000, thereby reducing the draft on the people, 
he states what is not borne out by the facts, and he may search from 
now until doomsday in all the books, and he will find himself to be 
wrong. 3 

One thing more in which I wish to correct him, as he is the subject 
of discipline to-night, and that is his charge that objection on this side 
of the House to legislation on appropriation bills is new-born. He 
has said I for one have sat here for years, and he has vever heard 
any objection from me and no speech of mine in opposition has coine 
to hich Why, sir, under the old arrangement no speech had to be 
made to prevent legislation being incorporated 8 an appropriation 
bill. If an amendment was offered for general legislation all that a 
member had to do was to rise in his place and object on a point of 
order, and it was ruled ont. No speech was made and none was needed, 

Now, I have sat here side by side with the gentleman for years, and 
on some days he knows, and as I bring this to his mind he will re- 
member it, he and I have risen, turn and turn about, in our seats, and 
objected to amendments putting legislation upon appropriation bills 
ou the point of order that they involved new legislation. If the gen- 
tleman does not remember that, he does not give me as much credit 
as I give him, for I know that he has done so scores of times, and as 
I look him in the face and call this to his mind, I am sure he will re- 
member that I have done it. And my friend from Ohio, [Mr. Gar- 
FIELD,] the former chairman of the Committee on Appropriattong, 
has risen from his seat over and over again, and prevented legisla- 
tion, not by speeches—because they were not needed—but by a simple 
objection on the point of order. 

Mr. RANDALL rose. 

The CHAIRMAN. Debate is exhausted on this amendment. 
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Mr. MacDOUGALL. Iam 

“Mr. DUNNELL. I rose at the same time as the chairman of the 
Committee on Appropriations, simply for the purpose of asking that 
gentleman whether, in his judgment, the debate on this question has 
not been pretty well exhaust : 


lad to hear it, 


Mr. DALL. I think it has, but I want to say a word further. 
Irenew the amendment to the amendment. 

The expenditures by the Post-Office Department are different per- 
haps from those of any Department of the Government. We provide 

erally for an appropriation of all the revenues of the Post-Office 
eee and appropriate in addition a deficiency. Now, to all 
intents and purposes that money comes out of the Treasury, just as 
the money comes out of the Treasury which is included under the 
head of collections of internal revenue ; and itis a stronger case than 
even that. The gentleman from Ohio [Mr. GARFIELD] knows per- 
fectly well that we do not from year to year make appropriations for 
the collection of customs; and yet there go out of the Treasury of 
the United States for that p specific appropriations of five and 
a half millions of dollars and all the money that is collected from fines, 
forfeitures, penalties, and fees. And when the gentleman makes u 
his account for the present fiscal year as showing that the expendi- 
tures are only $179,000,000, he has not told us at all what were the 
anent specific and indefinite appropriations of the Government. 
Wav. those permanent indefinite appropriations of the Government 
include the amount necessary to pay the public debt and the amount 
necessary to meet the sinking-fund requirements; and it is quite 
right that those two items should be out of the reach of legislation, 
because something might occur by which peanon for the payment 
of the interest on the public debt might fail in Congress. Neverthe- 
less, these permanent appropriations, these indefinite, and these post- 
office appropriations all come out of the revenues of the Government, 
and it is an evasion of the panes from Ohio when he says that 
the money which comes in through the Post-Office Department is not 
an expenditure of the Government. The truth is that thisis as much 
an expenditure of the Government as any other money that comes in. 

We have that source of revenue, it is true, just as we have the 
source of revenue of internal taxation, just as we have the source of 
revenue from customs. But it is all one and the same thing; it comes 
out of the great body of the people after all. And when we come to 
show how much it costs to run the Government, the customs, the in- 
ternal revenue, the indefinite, the permanent, and the Post-Office re- 
ceipts are entitled properly to be charged as expenditures when they 
are paid out, whether they are in the nature of deficiencies of the 
Post-Office Department, or whether they appear as revenues. 

The gentleman from Maine spoke some time ago of the system of 

lacing legislation on appropriation bills as pernicious. I want to 
ts the attention of the gentleman from Massachusetts [Mr. Hoar] 
to the appropriation act for the sundry civil expenses of the Govern- 
ment for the year ending June 30, 1865. The gentleman from Ohio 
and I at the time of the passage of that act were here together. The 
honorable gentleman from Indiana [Mr. HOLMAN] was also here. I 
read the last clause of a section in that appropriation bill in the form 
of a proviso, as follows: 

Provided, That in the courts of the United States there shall be no exclusion of 
any witness on account of color, nor in civil actions because he is a party to, or in- 
terested in, the issue tried. 

I read from the report of the proceedings as I find it in the Con- 
gressional Globe : 

The question recurred upon concurring in the amendment of the Senate, which 
was to add the following proviso : i 

i That in the courts of the United States there shall be no exclusion of 
any witness on account of color, nor in civil actions because he is a party to or 
interested in the issue tried. 

I find that Mr. HoLMAN objected and demanded the yeas and nays, 
and I find among the yeas the name of the honorable gentleman from 
Ohio, [Mr. GARFIELD j] and I find voting against it the géntleman 
from Indiana, [Mr. HoLman,] and I am by his side voting against in- 
corporating that legislation on an appropriation bill. And now talk 
to me about inserting legislation in appropriation bills, and about its 
being Perens after the insertion of that legislation relating to a 
matitr which had no more connection with the appropriation bill 
than I have with the man inthe moon, The proviso was attached to 
a section to meet expenses in convicting counterfeiters, as follows: 

Sec. 3. And bo it further enacted, That the sum of $100,000 is hereby appropriated, 
out of any moneys in the Treasury not otherwise 8 for the purpose of 
meeting any expenses in detecting and bringing to trial and punishment persons 
en, in counterfeiting Treasury notes, bonds, or other securities of the United 
States, as well as the coin of the United States. > 

Mr. HOAR. Mr. Chairman, one simple statement I think will dis- 
pose of the position of the gentleman from Indiana [Mr. HOLMAN] 
and the gentleman from Pennsylvania [Mr. RANDALL] in regard to 
the rightfulness of including the Post-Office Department appropria- 


tion in the sum spent for the expenses of the Government, and for 
which we may hold either political party responsible, Suppose the 
revenues of the Post-Office Department shall go np to $100,000,000 


next year and it should pay its own expenses and something over, 
would you think it quite fair to add that to the amount to bec varged 
to youasamatter of extravagance of expenditures? That$100,000,000 
is what the Government receives for a particular service rendered to 
the le for something that it sells, and every additional million 
received by the Post-Office Department from the people is an addi- 


g 


tional evidence of the prosperity of the people and of the economy 
with which the Department is managed. 

Mr. RANDALL. What is the difference between a postage-stamp 
which yields three or two cents and a revenue-stamp on tobacco? 

Mr. HOAR. Why, the difference is very great. Every new post- 
age-stamp represents a new service done to the business of the coun- 
try by the Government and which is sold and paid for; but we lament 
the necessity of every revenue-stamp we issue, and rejoice in the in- 
creased demand for postage-stamps. 

Mr. RANDALL. That does not affect the question of revenue; both 
relate to revenue, whether they be Post-Office stamps, tobacco stamps, 
or whisky stamps. 

Mr. HOAR. The ntleman from Indiana and the gentleman from 
Pennsylvania were debating with this side of the House the question 
whether the expenditures of the Government had been more or less 
economical, and I do not believe either of them can find an associate 
on that side of the House who will say he believes that an addition 
of $100,000,000 to the Post-Office revenues of the Government, if it 
should take place by reason of growth in population and increase of 
Prosperity, should be charged against the party in possession of the 

overnment. 

Mr. HOLMAN, I only indulged in that by way of comparison. 

Mr. HOAR. Now, in 10 5 to this question of legislation upon 
appropriation bills, I think the instance that the gentleman from 
Pennsylvania has read, althongh the matter inserted in the bill was 
a wise and just law, was a vicious example of the method of getting 
a wise and just law through. Every majority in this House will 
claim that the matter which, without the responsibility of the yeas 
and nays, it ingrafts upon an appropriation bill is a good measure, 
and will say, as the chairman of the Committee on Appropriations 
does and the gentleman from Indiana [Mr. HOLMAN] does, that he 
thinks it a good thing to do when the end is a good one and a bad 
thing to do when the end is a bad one. 

Mr. RANDALL, If it be germane. 

Mr. HOAR. It isa bad thing to permit it to be done whenever the 
majority of the House happens to believe or professes to believe that 
the thing is a good one, $ 

The gentleman from Massachnsetts, Mr. Butler, who was here in 
the last Congress, claimed that the bill increasing the salaries of mem- 
bers and the salary of the President was a 91 bill, and it was put 
on, Now I think that the bill to which the gentlemar has referred, 


‘making colored men witnesses, although I suppose there 1s no gen- 


tleman in the House who now would rise up and vote against it as 
a separate measure, could have waited until the sense of the country 
and Con would pass it as a separate measure and that it was an 
abuse, I said to the gentleman from Pennsylvania [Mr. RANDALL] 
that I agreed that the side of the House to which I belonged had prac- 
ticed and set an example of that abuse in times past. I have de- 
nounced it quite as earnestly as I have denounced it at the time it 
was done by a two-thirds majority of Con The difference is 
this: this is the first time in the history of this country that the chair- 
man of the Committee on Appropriations has stood up in the face of 
the country and the House to justify the practice, a practice which 
introduces all manner of vicious and eyil legislation, which forces it 
throngh without the constitutional record being made, and which 
deprives the House of its constitutional power and dignity in relation 
to legislation and puts it into the hands of five or six members of a 
conference committee. 

Gentlemen know very well that upon these conference committees’ 
reports when they come in there is but one motion in order: will you 
concur or non-concur? You cannot move an amendment; you can- 
not lay them on the table; you cannot under the rules of the House do 
anything but concur or non-concur, or send the whole appropriations 
to destruction and thereby stop all the operations of the Government 
of the country. 8 

Mr. HOLMAN. Will the gentleman allow me a question ? 

Mr. HOAR, Certainly. 

Mr. HOLMAN, Does the gentleman see any impropriety, or has he 
ever heard any question of propriety raised as to an amendment on 
an appropriation bill that limited the appropriation of the money ? 

Mr. HOAR. No, sir. 

Mr. HOLMAN. Now, does not the gentleman know that where a 
measure is germane to the bill and in the nature of retrenchment it 
belongs simply to that class of legislation, and nothing more? And 
that is all we are asking for. 

Mr. HOAR. I understand the point, and I agree that the gentle- 
roan is right as far as he goes. My objection is to the statement of 
the gentleman from Pennsylvania, [Mr. RANDALL, ] that he puts into 
an i ser bill matter not limiting the appropriation of money 
and having nothing to do with the appropriation for the salary of the 
President for the present year. 

[Here the hammer fell. ] 

Mr. RANDALL, To my knowledge there is nothing in this appro- 
priation bill except what is germane and proposes to reduce expendi- 
tures. 

Mr. HOLMAN. I withdraw the amendment to the amendment. 

Mr. REAGAN. I renew it to answer a question which has been 
discussed to-night without being fairly met, The gentleman from 
Ohio [Mr. GARFIELD] says that he sought to have the money received 
by the Postmaster-General's Department covered into the Treasury 


i 
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and could not get it done, and objected to its being considered a part 
of the expenditures of last year. 

I state that whether the expenditure be for the Post-Office Depart- 
ment or for any other Department of the Government, it cannot be 
made without a legal appropriation, And I state further, what the 
former chairman of the Committee on Appropriations [Mr. Gar- 
FIELD] doubtless knows, but what he seems not to recognize as the 
fact now, that, while the revenues of the Post-Office Department may 
not be actually paid into the Treasury here in Washington City or 
elsewhere, they cannot be used 557 5 Department until they are by 
covering warrante carried into the Treasury, and by a law of Con- 
gress appropriated for the service of that Department. And following 
that statement, which will not and cannot be controverted, I will 


read section 3623 of the Revised Statutes, being a provision of the 


act of Congress approved March 3, 1809. 


All officers, ts, or other persons receiving public moneys shall render dis- 
tinct accounts of the application thereof according to the appropriation under which 
the same may have been advanced to them. 


The only point I desired to make was this; in making up the ac- 
counts referred to by the gentleman from Indiana, [Mr. oam] he 
is clearly correct in assuming that the moneys from the Post-Office 
Department, like all other moneys, are actually carried into the Treas- 
ury or go there by the fiction of covering warrants, and cannot be 
expended unless so covered into the Treasury and appropriated by an 
act of Congress. 

Mr. BURCHARD, of Illinois. I desire to call the attention of the 
gentleman from Texas [Mr. ReaGaN] to one point. The statement 
of the gentleman from Indiana [Mr. HoLMAN] as to the expenditures 
for 1875, 1874, and preceding years include only the deficiencies ap- 

ropriated for the expenditures of the Post-Office Department, as the 
Treasury reports for 1875 and Feen years show. his statement 
of the expenditures that will be incurred for the present fiscal year, 
ending June 30, 1876, he has included, as I understand, all of the ex- 
penditures of the Post-Office Department, not limiting his statement, 
as in the preceding years, to the appropriations for deticiencies in the 
expenditures of that Department. That is the difference between his 
statement and the statement of the gentleman from Ohio, [Mr. Gar- 
pias who includes in the expenditures of the present fiscal year, 
as well as of the preceding fiscal years, the deficiencies only for the 
Post-Office Department. 

Mr. REAGAN. Does the gentleman mean by that statement to 
assume that the ordinary revenues of the Post-Office Department are 
not appropriated by law before they can be used? 

Mr. BURCHARD, of Illinois, As a matter of fact, whether they 
are passed upon by the Treasury Department or not has nothing to 
do with this case, Here is the finance report, from which the gentle- 
man from Indiana [Mr. Hormax] read the statement of the expendi- 
tures of the several Departments of the Government for the year 
1875 and preceding years. In the preceding pages of that report will 
be found the items of those expen ipares, and those items—and I call 
his attention to them—merely eover the deficiencies of appropriations 
for the expenditures of the Post-Office Department, being a little 
over $6,000,000 for 1875, This report from the Treasury Department 
sustains the statement made by the gentleman from Ohio, [Mr. GAR- 
FIELD. ] 

[Here the hammer fell.] 

Mr. DUNNELL. I desire 

The CHAIRMAN. Debate upon the pending amendment and upon 
the amendment to the amendment has been exhausted. 

Mr. RANDALL. I desire to have the pending paragraph disposed 
of, and then I will move that the committee rise. 

The CHAIRMAN, The question is upon the amendment of the 
gentleman from Maryland [Mr. O'BRIEN] to the amendment of the 
gentleman from Pennsylvania, [Mr. RANDALL,] which the Clerk will 
now report. 

The Clerk read the amendment to the amendment; which was to 
strike out of the pending paragraph the following: 


And on and after the 4th day of March, 1877, the salary of the President of the 
United States shall be $25,000 per annum. 

The amendment to the amendment was not agreed to. 

The question recurred upon the amendment of Mr. RANDALL, which 
was to insert after the words“ United States” where they first occur 
the words “up to the 4th day of March, 1877, at the rate of $50,000 
per annum ;” and to insert after “$33,611.11” the words “ and from 
the said day to the 30th day of June, 1877, both days inclusive, at the 
rate of $25,000 per annum, $8,035, in all $41,746.11;” so that the par- 
agraph will read: 

For compensation of the President of the United States up to the 4th day of 
March, 1877, at the rate of $50,000 per annum, $33,611.11; and from the said day to 
the 30th day of June, 1877, both days inclusive, at the rate of $25,000 per annum 


$8,035; in all, $41,746.11; and on and after the 4th day of March, 1877, the salary o 
the President of the United States shall be $25, 


„000 per annum. 
The amendment of Mr. RANDALL was agreed to. 
The Clerk resumed the reading of the bill, and read the following: 
For compensation of the Vice-President of the United States, $8,000, 
Mr. CON GER. The gentleman from Pennsylvania [Mr. RANDALL] 
said that as soon as we had passed the paragraph relating to the sal- 


ary of the President of the United States he would move that the 
committee rise. 


Mr. RANDALL, I move that the committee now rise. 

‘The motion was agreed to. 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the cominit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a 
bill (H. R. No. 2571) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the year ending 
J ang 30, 1877, and for other purposes, aud had come to no resolution 
thereon. 

Mr. RANDALL. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at ten o’clock and ten 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BRADLEY: Resolutionsof the Vessel Owners and Captains’ 
Association, favoring the granting of liberal appropriations to the 
United States Signal Service and to the hydrographie branch of the 
Navy Department, to the Committee on Appropriations. 

Also, the petition of 73 citizens of Gladwin County, Michigan, for. 
the establishmenf of a t-route from Loomis to Cedar, via Grant, 
Michigan, to the Committee on the Post-Office and Post-Roads. 

By Mr. CAULFIELD: The petition of A. G. Burley and other im- 
porters and dealers in china and glassware, of Chicago, Illinois, that 
a uniform rate of duty of 30 per cent. be levied upon earthenware, 
crockery, china, and glassware, to the Committee of W ays and Means, 

By Mr. CLYMER: The petition of citizens of Union Township, 
Berks County, Pennsylvania, against a revision of the tariff laws, to 
the same committee, 

Also, the petition of citizens of Douglass Township, Berks County, 
Pennsylvania, of similar import, to the same committee. 

By Mr. DURHAM: The petition of Lemuel 8. Brown, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. FARWELL: The petition of Mary P. Mullin, for indemnity 
for the destruction of her house and household property by order of 
the military authority commanding at Paducah, Renhicky, on the 25th 
of March, 1864, in defense of the attack of confederate troops under 
General Forrest, to the Committee on War Claims. 1 

By Mr. FROST: The petition of citizens of Massachusetts, for a 
light-house and fog-bell upon the Grave's Rocks, in Boston Harbor, to 
the Committee on Commerce. 

By Mr. HOAR: The petition of Sydney 8. Turner, for renewal of his 
patent No, 11588 and re-issue No, 163, to the Committee on Patents. 

By Mr. HUNTON: The petition of J. M. Talbott and others, for an 
appropriation for the improvement of the approaches to the National 
Cemetery of Richmond, to the Committee on Military Affairs. 

Also, the petition of the heirs of Jamima Bell, that they be paid 
money due her at the time of her death as the widow of Isaac Bell, a 
revolutionary soldier, to the Committee on Revolutionary Pensions. 

By Mr. LAPHAM: Resolution of the Vessel Owners and Captains’ 
Association, favoring the granting of liberal appropriations to the 
United States Signal Service and tothe hydrographic branch of the 
Navy Department, to the Committee on Appropriations. 

By Mr. MacDOUGALL: Resolutions of the Vessel Owners aud 
Captains’ Association, favoring the 18 of liberal appropriations 
to the United States Signal Service and to the hydrographic branch of 
the Navy Department, to the same committee. 

By Mr. PARSONS: Papers relating to the claim of Thierman & 
Frast, of Louisville, Kentucky, to the Committee of Ways and Means. 

By Mr. ROBERTS: The petition of 72 farmers, fishermen, and 
others having interests in the North East River, Cecil County, Mary- 
land, against any further appropriation for the deepening of said 
river, to the Committee on Commerce. 

By Mr. STONE: The petitions of wholesale grocers, liquor dealers, 
brewers, mineral-water manufacturers, and druggists, of San Fran- 
ciseo, California; of New Orleans, Louisiana; of lirake: Wiscon- 
sin; of Cleveland, Ohio; of Brooklyn, New York; of Sacramento, Cal- 
ifornia; of Columbus, Ohio; of Macon, Georgia; of Memphis, Tennes- 
seo; of Augusta, Georgia; of Springfield, Tennessee; of Mobile, Ala- 
bama; of Saint Paul, Minnesota; of Toledo, Ohio; of La Grange, Mis- 
souri, and of Nashville, Tennessee, that cork and manufactures of 
cork be placed on the free list,to the Committee of Ways and Means. 

By Mr. SWANN: The petition of Clement Deitrich, Edward A. 
Deitrich, and 68 other workingmen, against any reduction in the tariff, 
to the same committee. 

Also, remonstrance of W. C. Dulauy & Co., Cushing & Baily, Kelly, 
Pict & Co., and 17 others, envelope manufacturers, printers, station- 
ers, and lithographers, against the Post-Office Department mannfac- 
turing, selling, and printing envelopes so as to interfere with petition- 
ers’ business, to the Committee on the Post-Office and Post-Roads. 

By Mr. THORNBURGH: The petition of Cynthia Spradlin, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. VAN VORHES: The petition of citizens of Athens, Ohio, 
and also a letter from Messrs, Kurtz & Norris, remonstrating against 
the Post-Oflice Department manufacturing, selling, and printing en- 
velopes so as to interfere with their business, to the Committee an 
the Post-Office au Post- Roads. 
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By Mr. WELLS, of Missouri: Memorial of Anthony 8. Robinson, 
heir of Dr. John Hamilton Robinson, for compensation for services 
rendered by him as a brigadier-general in the Mexican army during 
the struggle for independence in that country, and indemnity for 
losses oa injuries sustained while acting in that capacity, to the Com- 
mittee of Claims. 

By Mr. WHITE: A paper relating toa route from Mouth Pond, 

to Big Rock, Virginia, to the Committee on the Post-Office 


Also, the petition of 16 citizens of Michigan, soldiers of the late 
war, for the passage of the bill for equalizing bounties, to the Com- 
mittee on Military Affairs. . 

Also, the petition of 18 citizens of Michigan, soldiers of the late 
war, of similar import, to the same committee. 

Also, the petition of 22 citizens of Michigan, soldiers of the late 
war, of similar import, to the same committee. 

Also, the petition of 28 citizens of Michigan, soldiers in the late war, 
of similar import, to the same committee. 

Also, the petition of 14 citizens of Michigan, soldiers in the late war, 
of similar import, to the same committee. \ 

Also, the petition of 13 citizens of Michigan, soldiers in the late 
war, of similar import, to the same committee. 


. 


IN SENATE. 
WEDNESDAY, April 5, 1876. 


Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


IMPEACHMENT OF W. W. BELKNAP. 


Mr. EDMUNDS. I wish to ask the attention of the Senate to a 
matter which I, after consultation with as many Senators as I could 
find, think it necessary to bring to the notice of the Senate respect- 
ing the matter of the impeachment to-day, The third rule of the 
eee in regard to impeachments provides that on this day at one 
o’clock— 

The presiding officer shall administer the oath hereinafter provided to the mem- 


bers of the then present, and to the other members of the Senate as they 
shall appear, whose duty it shall be to take th 


e Same. 

But on examination we are unable to find any statute of the United 
States which authorizes the President of the Senate or the presiding 
officer to administer this oath. It stands upon the rule alone. The 
lan of the statute about the authority of the presiding officer 
is that when Senators appear to take their seats upon an election to 
this body the presiding officer shall swear them in, and any Senator 
may administer the similar oath to the Vice-President, the ident 
of the Senate, when he appears; and there the statute stops except 
in respect of witnesses who are by law to be sworn by the President 
of the Senate. ‘ 

In this state of difficulty and in the very ve doubt, at least, 
that in the minds of all the gentlemen whom I have been able to con- 
sult there is about this being a constitutional compliance with that 
requirement which obliges us to be under oath, which, of course, im- 
plies a legal and binding oath, we have thought it best for this occa- 
sion, until provision can be made by law, to submit to the Senate a 
proposition that the Chief Justice of the United States be invited to 
attend at one o’clock to-day to administer these oaths, there being no 
question about his authority to do so. Therefore, Mr. President, I 
ask unanimous consent that this portion of Rule 3 which I have read, 
respecting the administration of the oath by the presiding officer. 
shall be suspended for this day; and if that be unanimously agreed 
to, as of course it requires unanimous consent to suspend this rule, I 
shall then offer an order which will accomplish the next step in the 
matter. 

The PRESIDENT pro tempore. The Senate has heard the proposi- 
tion of the Senator from Vermont, that so much of the rule as per- 
tains to the swearing in of the Senators by the presiding officer be 
suspended for to-day. Is there objection? [A pause.] The Chair 
hears none. The order is unanimously made. 

Mr. EDMUNDS. I now offer the following order: 

Ordered, That a committee of two Senators be appointed by the Chair to wait 
1 Chief Justice of the United States, and invite him to attend in the Senate 
Chamber at one o'clock p. m. this day to administer to Senators the oath required 
by the Constitution in the matter of the impeachment of William W. Belknap, late 
Secretary of War. 

Mr. INGALLS. Can the Senator from Vermont inform us if the 
authority of the Chief Justice is statutory to administer oaths in cases 
of im hment? 

Mr. EDMUNDS. No, sir; not to administer oaths in cases of im- 
penchment; but there is a general authority given the judges of the 
courts of the United States to administer any oath that it is lawful 
for any person to take, swear persons upon aftidavits, or swear any 
body into office, or administer any other oath in the course of proceed- 
ings, as we understand the law, 


Mr. HAMLIN. I desire to inquire of the Senator from Vermont if 
he knows 5 that it will be within the power of the Chief Jus- 
tice to attend, and if not, I make a suggestion whether it would not 
be well to make his resolution in the alternative, in case the Chief 
Justice should not be able to attend, then some associate justice! 

Mr. EDMUNDS. I think that may be very well, and I will modify 
the resolution by adding, “or, in case of his inability to attend, any 
one of the associate justices.” 

While that correction is being made, as is suggested by the Senator 
from Ohio, [Mr. THURMAN, ] we propose to introduce a bill presently 
to provide for cases of this character, and also to provide, as probably 
we ought, (although that would be a matter for consideration,) an 
authority to the Secretary or the Chief Clerk to administer oaths to 
witnesses, which by statute does not now exist, though that has 
usually been practiced; but it is certainly not authorized by law, so 
far as can be discovered. 

Mr. BOGY. I could not yery distinctly hear what the Senator from 
Vermont said; therefore I am a little at a lass, and would like to 
know the reason why the presiding officer cannot administer the 
oaths required on this occasion. 

Mr. EDMUNDS. The reason I stated was that, as we understand 
it, in order to make an oath a lawful oath, it must be administered 
by some person authorized by law to administer oaths, and there is 
no law that can be discovered which confers that authority, the pres- 
ent law merely conferring it upon the presiding officer in the case of 
the first appearance of Senators when elected. 

Mr. BOGY. The difficulty was that I had not heard the Senator 
from Vermont distinctly. 

Mr. WRIGHT. I ask to have the resolution reported as modified. 

The PRESIDENT pro tempore. ‘The resolution will be reported. 

The Chief Clerk read as follows: 

3 That a committee of two Senators be appointed by the Chair to wait 
npo the Chief J ustice of the United States and invite him to attend in the Senate 
Chamber at one o'clock p. m. this day, or, in case of his inability to attend, then te 
invite any one of the associate justices to administer to Senators the oath required 


by the Constitution in the matter of the impeachment of William W. Belknap, late 
Secretary of War. 


The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The resolution was agreed to. : 

The PRESIDENT pro tempore. The Chair appoints the Senator 
from Vermont [Mr. EDMUNDS] and the Senator from Ohio [Mr. THUR- 
MAN] as the committee. 


PETITIONS AND MEMORIALS. 


Mr. WALLACE presented a memorial of workingmen of Fayette 
County, Pennsylvania, a memorial of workingmen of Delaware 
County, Pennsylvania, and two memorials of workingmen of Berks 
County, Pennsylvania, remonstrating against any change in the tariff 
laws; which were referred to the Committee on Finance. 

Mr. KERNAN presented the petition of Daniel Sullivan, of Saint 
Lawrence County, New York, praying that he may be allowed an 
increase of Pension; which was referred to the Committee on Pen- 
sions. 

Mr. INGALLS. I present the petition of a large number of United 
States pensioners who have lost a leg above the knee or an arm above 
the elbow, praying for the repeal of the proviso prohibiting the issue 
of artificial limbs or commutation therefor tothem. I move the refer- 
ence of the petition to the Committee on Pensions. 

The motion was agreed to. 

Mr. MORRILL, of Vermont, presented a memorial of the American 
Baptist Home Mission Society, in favor of legislation authorizing the 
Secretary of the Treasury to confirm to that society the sale of the 
marine hospital building at Natchez, Mississippi; which was referred 
to the Committee on Public Buildings and Grounds. 

Mr. BAYARD presented the memorial of F. E. Hering and 31 others, 
of Wilmington, Delaware, remonstrating against any change in the 
present tariff laws; which was referred to the Committee on Finance. 

Mr. HITCHCOCK presented the petition of Allen B. Wilson, of 
Waterbury, Connecticut, praying for the extension of his letters- 
patent for an improvement in sewing-machines; which was referred 
to the Committee on Patents. 

ALABAMA CLAIMS COURT JUDGMENTS. 

Mr. SHERMAN. I ask the Senatorfrom Missouri [Mr. COCKRELL] 
if he is willing now to allow us to take up and act upon the bill re- 
ported yesterday in regard to the payment of certain judgments? 

Mr. COCKRELL. Iam willing to have it taken up and considered. 

Mr. SHERMAN. I now ask the attention of the Senate to this Dill. 
I move to take it up. 

The PRESIDENT pro tempore. Themorning business is not through, 
the Chair will observe. 

Mr. SHERMAN. Then I will wait until after the morning business 
is concluded. 

REPORTS OF COMMITTEES. 

Mr. WRIGHT, from the Committee on Claims, to whom was referred 
the petition of Thomas N. Poullain, sr., of Georgia, praying to be in- 
demnified for the loss of cotton seized by the United States authorities 
in 1863 and 1864, submitted an adverse report thereon; which was 

to, and ordered to be printed. 

Mr. WRIGHT. The same committee, to whom was referred the pe- 
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tition of Angeline Logan, of Van Buren, Arkansas, praying compen- 
sation for services rendered in a Federal hospital, have had the same 
under consideration, and instruct me to report a bill providing for the 
allowance of the claim. There was a printed report in this case at 
the last Congress. That report is adopted by the committee. I do 
not ask that the report beprinted. The matter is of very small 
importance. 

he bill (S. No. 696) for the relief of Angeline Logan was read, 
and passed to a second reading. 

Mr. JONES, of Florida, from the Committee on Claims, to whom 
was referred the petition of Josiah Wardwell, of Penobscot, Maine, 
praying remuneration for the loss sustained y him by reason of the 
enlistment of his son, Hiram F. Wardwell, in the Navy of the United 
States, he being at the time a minor, submitted an adverse report 
thereon; which was to, and ordered to be printed. 

Mr. BOGY, from the Committee on Indian Affairs, to whom was re- 
ferred the bill (S. No. 622) for the relief of John L. Williams, sole heir 
of Eleazer Williams, deceased, reported adversely thereon; and the bill 
was 15 24 75 indefinitely. 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the petition of Lyman Guinnip, praying pa ent of expenses 
incurred by means of his imprisonment through false charges of reb- 
els during the late war, submitted an adverse report thereon; which 
was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Mrs. Zepherin Lambert, of Saint Landry Parish, Louisiana, ask- 
ing compensation for nineteen bales of cotton delivered to Captain 
C. H. Conwell, acting quartermaster United States Army, in 1863, 
submitted an adverse report thereon; which was agreed to, and or- 
dered to be printed. 

Mr. CLAYTON, from the Committee on Indian Affairs, to whom 
was referred the bill (H. R. No. 1797) providing for the sale of the 
Kansas Indian lands in Kansas to actual settlers, and for the disposi- 
tion of the proceeds of the sale, reported it without amendment. 

He also, oni the same committee, to whom-was referred the bill 
(S. No. 212) to provide for the issuance of patents to certa Indian 
lands in Kansas, submitted an adverse report thereon; which was 

to, and ordered to be printed, and the bill was postponed in- 
definitely. h 
SALE OF PAWNEE RESERVATION: 


Mr. WITHERS. Iam instructed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. No. 2678) to authorize the 
sale of the Pawnee reservation, to report it withont amendment; and 
I am also instructed to ask for its present consideration, as the exi- 
gency of the case requires it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. e 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MENOMONEE INDIANS, 


Mr. OGLESBY. The Committee on Indian Affairs have had under 
consideration a subject not referred to them by this body in regard 
to some Indians in Wisconsin on the Menomonee reservation, and 
the committee have instructed me to report a bill on that subject au- 
thorizing the sale of logs cut by the Indians of the Menomonee reser- 
vation in Wisconsin, under the direction of the Interior Department, 
a bill originating in the committee, recommended by the committee, 
and I should like to state the reason why the bill should pass at once. 
I willask to have it considered now. 

Mr. SHERMAN. Let if lie aside long enough to take up a bill 
lying on the table for a day. 

The bill (S. No. 697) authorizing the sale of logs cut by the Indians 
of the Menomonee reservation in Wisconsin was read the first time 
by its title. 

Mr. SHERMAN. Let it lie over for a little while. 

Mr. OGLESBY. Is there any particular reason why the Senator 
desires it to lie over, one it is a meritorious and just bill? 

Mr. SHERMAN. Not the slightest; but I desire to have a bill 
passed that has priority. 

The PRESIDENT pro tempore. Does the Senator from Illinois yield 
for that purpose? k 

Mr. OGLESBY. Yes, sir. 

oe PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. OGLESBY. Tunderstood that the bill would lie over moment- 
arily, not to be placed on the Calendar. 

Mr. SHERMAN. Just let it lie on the table for the present. It can 
be called up again. 

BILLS INTRODUCED. 


Mr. FRELINGHUYSEN asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 698) authorizing the President to nom- 
inate Ira C. Whitehead an assistant surgeon in the Navy; which was 
read twice by its title, referred to the 9 on Naval Affairs, 
and ordered to be printed. 

Mr. MORRILL, of Vermont, (by request,) asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 699) to confirm the 
sale of the marine hospital building and grounds at Natchez, in the 
State of Mississippi; which was read twice by its title, referred to the 


ep on Public Buildings and Grounds, and ordered to be 
rinted. 

Mr. MORRILL, of Vermont. I will take this occasion to state that 
I think it would be exceedingly well that all bills and resolutions 
introduced by request should be so labeled on the back, so that the 
committees may know whether the Senator introducing them is re- 
sponsible for them or not. 

Mr. INGALLS. The suggestion made by the Senator from Vermont 
appears to me to be very just. In common with many others, I have 
been frequently called upon to introduce bills in the interest of par- 
ties with whom I was unacquainted, and upon matters that I no 
knowledge of whatever; and if it is now in order, I will move that 
the Secretary be instructed in printing bills, if they are introduced 
by request, to have that fact appear upon the title of the bill itself, 
inserting in brackets the words “by request.” It always appears, 
I believe, in the RECORD, but the bill is the document from which 
information is received by the public at large. They see the bill, and 
ascertain that it is introduced by a Senator, and suppose it is his bill, 
and that he is concerned in it or interested in its progress. In order 
to prevent that difficulty, I move that the Secretary, in having bills 
printed hereafter, be instructed to have the words“ by request” in- 
serted when that is the fact. 

The PRESIDENT ge tempore. The Senate has heard the motion 
of the Senator from Kansas. The question is on that motion. 

The motion was to. 

The PRESIDENT pro tempore. The Chair would suggest, for the 
convenience of the Secretary, that Senators, if they please, will note 
the words“ by request” on the bills they introduce; and then there 
will be no confusion. 

Mr. OGLESBY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 700) for the relief of the heirs of Jean Fran- 
gois Perry; which was read twice by its title, and, together with - 
accompanying papers, referred to the Committee on Private Land 
Claims, E 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HITCHCOCK, it was 
That the papers pertaining to the claim of James R. Porter be taken 
from the files of the Senate and referred to the Committee on Claims. 

Mr. COCKRELL. Lask permission to have the evidence and papers 
in the case of the University of Missouri, now pending before the Com- 
mittee on Claims of the Senate, withdrawn, to be referred to a com- 
mittee in the other House. 

The PRESIDENT pro tempore. It will first be necessary to dis- 
charge the committee. 

Mr. COCKRELL. I do not want the committee discharged. The 
committee of the House are considering the claim now, and they de- 
sire the evidence. We want simply permission for them to take the 
papers from the files here and use them there, to be returned, of 


course. 

Mr. WRIGHT. The proposition of the Senator from Missouri is in 
regard to papers not in the on of the Senate, but in the hands 
of the committee; and the Senate has no control over them, as I un- 
derstand, until the committee is discharged. 

The PRESIDENT pro tempore. So the Chair understands. Does 
the Senator move that the committee be discharged ? 

Mr. COCKRELL. Under the rules, must the committee be dis- 
charged before the papers can be withdrawn from the committee ? 

The PRESIDENT bey ake Certainly. They are in possession 
of the committee, and it will be necessary to discharge the committee. 
The Senate will then have possession of the papers, and then they can 
be transmitted, by copies or otherwise, to the other House. 

Mr. WRIGHT. Isaggest to my friend from Missouri that he can 
accomplish all he wants by either having some person take copies of 
the papers as they are now before the committee or getting the con- 
sent of the committee for their present use in the House if that is de- 


sirable. 

Mr. COCKRELL. All I want is their presence in the House; and 
if the chairman will direct the clerk of the committee to let the House 
committee have them, that will be sufficient. 

Mr. WRIGHT. It is a matter that we can arrange in committee. 

Mr. COCKRELL. Very well. 

ALABAMA CLAIMS COURT JUDGMENTS. 

Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of House bill No. 2800. 

The motion was agreed to; and the bill (H. R. No. 2800) to enable 
the Secretary of the Treasury to pay judgments provided for in an 
act approved February 15, 1876, entitled “An act providing for the 
payment of judgments rendered under section 11 of chapter 459 of 
the laws of the first session of the Forty-third Congress,” was consid- 
ered as in Committee of the Whole. 

The bill authorizes the Secretary of the Treasury, for the purpose 
of paying the judgments provided for in the act approved February 
15, 1876, to convert into coupon bonds and to sell, after five days’ 
notice, so many as may be necessary for this purpose of the 5 per 


cent, registered bonds of the United States now held subject to the 


disposition of Congress under the provisions of the act approved 
March 3, 1873. 

Mr. SHERMAN. As there was an objection made to this bill yes- 
terday, I will state that under the act referred to, approved March 3, 
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1873, the money received from Great Britain in consequence of the 
arbitration at Geneva was invested in a 5 per cent. registered bond 
of the United States to be held subject to the future disposition of 
Congress. During the present session provision has been made for 
the payment of judgments to the amount of five or six million dol- 
lars—I do not know the precise amount; but the fund ont of which 
they are to be paid now stands in the form of a registered bond pay- 
able to the order of the Secretary of the Treasury to the amount of 
$15,000,000. It is necessary to break it up and change it in order to 
pay these various judgments; and this bill is intended to carry that 
into execution. That is all there is of it. The bill was carefully pre- 
pared by the Secretary of the Treasury with a view to meet the case, 
and was passed in the House of Representatives and is now before us 
without amendment. 

Mr. COCKRELL. Will the Senator from Ohio permit me to ask 
him a question? The fifteenth section of the act of June 25, 1874, 
seems to make an ample provisien for this matter. 

Mr. SHERMAN. Under that section it would be necessary to print 
an entire new bond, and it is objectionable to have another class of 
bonds for so small an amount comparatively as five or six millions of 
dollars. Therefore it was thought best to issue the existing 5 per 
cent. bonds of the United States that are now on the market, with- 
out introducing a new loan. Every Senator can understand how de- 
sirable it is not to multiply the loans of the United States. 

Mr. COCKRELL. Then section 15 of the act of 1874 provides for 
a parcel of new bonds different from any heretofore issued ? 

Ir. SHERMAN. Yes, that provides for a class of bonds not now 
in use—old bonds entirely out of use—while the bill that is now be- 
fore us provides for what is called the new 5 per cent. bonds, Isup- 
posed myself that the objection of the Senator grew out of the fact 
that this bill did not require the bonds to be sold for coin. 

Mr. COCKRELL. I want to come to the objections as I go along. 

Mr. SHERMAN. vey well. s 

Mr. COCKRELL, Why doesnot this bill require these bonds to be 
sold at not less than par, when all the other bills I have seen author- 
izing the sale of bonds put some limit upon the price at which they 
shall be sold? 

Mr. SHERMAN. I can only say, in reference to that, that such a 

rovision is entirely unnecessary, because these bonds are above par 
in coin inthe market, and it may not be desirable to sell them in coin, 
because they will sell for a higher price in currency. The judgments 
are payable incurrency, and it isas a matter of course the interest of 
the United States to get as much for these bonds in currency as pos- 
sible. 

Mr. COCKRELL. My objection was not that the bonds were not 
to be sold for coin, but that there was no limit as to the price at 
which they should be sold. The Secretary may sell them at any price 
he chooses. 

Mr. SHERMAN. That may be; but we know very well that they 
are worth in carrency about 118. If the Senator really desires to 
put ina limitation that they shall not be sold at less than par, I have 
no objection except that it sends the bill back to the House. 

Mr. COCKRELL. Ihave no desire to encumber the bill; but I 
want to know the reason why we have here this departure from any 
act I have been able to find. 

Mr. SHERMAN. That is the reason. The reason the phrase is 
omitted, “sold at not less than par in coin,” is because it may be ad- 
visable to sell these bonds in currency. 

Mr. COCKRELL. I should not want them sold for coin. I would 
want them sold for gold. “Coin” would include silver. - 

Mr. SHERMAN. They will be sold for more than par. They are 
worth 103 in gold and 118 in currency, I believe. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


COMMITTEE-SERVICE. 


Mr. MORRILL, of Vermont. Lask to be excused from further serv- 
ice upon the Committee on Revolutionary Claims. Being on four 
committees, I think I am entitled to resign one of them, and I prefer 
to resign this one. 

Mr, ANTHON Y. I think, after the very exhaustive and careful re- 
port that the Senator has made from the Committee on Revolutionary 
Claims at this session, he is entitled to a furlough. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
that he be excused from further service upon the Committee on Rev- 
olutionary Claims. 

The motion was a; to. 

The PRESIDENT pro tempore, by unanimous consent, was authorized 
to fill the vacancy. 

MENOMONEE INDIANS. 


Mr. OGLESBY. The reason for the present consideration of the 
bill that I reported this morning from the Committee on Indian Af- 
fairs arises from the fact that the logs in question were cut under the 
direction of the Indian agent by the Indians on the reservation in 
Wisconsin and are now distributed along the waters which lead into 
Green Bay, aud, if some disposition is not nade within a very few days 
by an act of Congress on the subject, the spring thaw will come and 
the logs will be lost and carried off by the high waters, and no good 
can come to either the Indians or the Government from it. Upon con- 
sultation with the Interior Department and communications from the 


Commissioner of Indian Affairs and the Secretary of the Interior, and 
upon consideration by the committee this morning, the bill, which is 
an original bill and not yet printed, attempts to meet the difficulty. 
Now, I will state the facts so that the Senate will be in possession of 
all there is about it. ` 

In 1874, through the Commissioner of Indian Affairs and under the 
direction of the Secretary of the Interior, the Indian agent on the 
Menomonee reservation, which lies forty-five or fifty miles west of 
Green Bay, was permitted to give the Indians employment and labor 
in cutting pine logs. They were cut from trees that had been injured 
by the fires and were in the process of decay. It was thought that 
they would go to ruin unless they were utilized by putting them into 
what we call saws. So this Indian agent employed the Indians there 
and they cut up the partially-damaged pine timber and stored it away, 
and it has been remaining there to the amount of about fourteen 
million feet at a cost of some $45,000 for the labor and service of the In- 
dians and for supplies purchased on credit for the Indians while the 
trees were being cut into logs, of which about $12,000 has been paid. 
The remainder is unpaid and the Indians stand greatly in need of it. 
The Secretary of the Interior understands that he cannot give direc- 
tions for the disposition of these logs at public sale after due adver- 
tisement without a special act of Congress, This bill provides that 
the special agent of the Interior Department shall go upon the ground 
and give the necessary public notice and sell the logs to the highest 
bidder for cash, and out of the proceeds the amount due shall be paid 
to the Indians for their labor and to those persons who furnished 
them supplies, and the balance shall be deposited in the nearest depos- 
itory of the Treasury for the benefit of the United States. 

The necessity for the bill, as the committee regard it, is that it may 
pass both Houses and be put into execution, so that the logs may be 
sold and what benefit will ever be derived from them be derived in- 
stantly, that the ee of the logs may have the benefit of the 
spring rise and take them to market. If this bill be not passed, the 
may be drifted away, and probably will be, and a large portion, if 
not all gf them, lost. The committee regard the bill as entirely mer- 
itorious, and only ask for its present consideration in view of the 
coming spring thaw and floods; and if it be not speedily acted upon, 
it will be of no utility this year. These are the substantial facts in 
the case. The committee would be glad if the Senate would act favor- 
ably on the bill. 

The bill (S. No. 697) authorizing the sale of logs cut by the Indians 
on the Menomonee reservation in Wisconsin, uuder the direction of 
the Interior Department was read the second time and considered as 
in Committee of the Whole. It authorizes the Secretary of the Inte- 
rior to cause to be sold at public sale to the highest bidder, for cash, 
after due advertisement and in such lots or quantities as he may deem 
judicious, all pine timber cut upon the Menomonee Indian reservation 
in Wisconsin under the direction of the United States Indian agent, 
J. C. Bridgman. The proceeds arising from the sale-of such timber 
are to be applied, first, to the payment of any and all indebtedness 
incurred for labor, supplies, — other expenses incident to the ent- 
ting and sale of the timber; and the surplus, if any, is to be depos- 
ited in the nearest depository to the credit of the United States. 

Mr. BOGY. Ishould like to move an amendment to the bill. I will 
state that I think the bill is very proper, and it ought to pass imme- 
diately if it is intended to carry out the object designed to be accom- 
plished ; otherwise it will be too late—that is, to permit the logs to 
be sold before they can be washed away by the spring freshets. But 
the bill provides that the remainder of the money, after the expenses 
are all 2 “shall be placed to the credit of the United States.“ It 
should be “to the credit of the United States for the benefit of the 
Indians.” I move to insert the words,“ for the benefit of the said 
Menomonee Indians.” 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from fesoa. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

THE CALENDAR. 


Mr. SHERMAN. I move that we proceed with the Calendar, and 
consider unobjected cases, for the present. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Secretary will report the first 
bill on the Calendar, at the point where its consideration was left 
yesterday. 

BUTLER, MILLER & CO. 

The bill (S. No. 627) making an appropriation to pay the claim of 
Butler, Miller & Co., was read the second time, and considered as in 
Committee of the Whole. It appropriates $7,224.88 to Butler, Miller 
& Co., for cotton taken at Nashville, Tennessee, in 1863, by the United 
States Army, and in full satisfaction and discharge of their claim for 
such cotton. 

Mr. CAMERON, of Wisconsin. That bill was read yesterday, and 
the accompanying report was also read. I think there is no objec- 
tion to the passage of the bill. 

The bill was reported to the Senate, ordered to he engrossed for a 
third reading, read the third time, and passed. 
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IMPEACHMENT OF W. W. BELKNAP. 


The Chief Justice of the United States, Hon. Morrison R. Waite, 
entered the Senate Chamber, escorted by Messrs. EpMuNDs and THUR- 
MAN, the committee appointed for the purpose. 

The PRESIDENT pro tempore. The hour of one o'clock having ar- 
rived, the Senate, according to its rule, will now proceed to the con- 
sideration of the articles of impeachment exhibited by the House of 
Representatives against William W. Belknap, late Secretary of War. 
The Chief Justice will take the seat provided for him at the right of 
the Chair. 

The Chief Justice took a seat by the side of the President pro tem- 
pore of the Senate. 

The PRESIDENT pro tempore. The Senate will give attention 
while the constitutional oath is being administered. 

The Chief Justice administered the oath tothe President pro tempore, 
as follows: - x 

You do item A wear that in all things a gto the trial of the impeach- 
ment of William W. parase; late Secretary of War, now pending, you will do im- 
partial justice according to the Constitution and laws: so help you God. 

The PRESIDENT pro tempore. The Secretary will now call the roll 
of Senators alphabetically in groups of six, and Senators as they are 
so called will advance to the desk and take the oath. a 

Mr. MORTON. If there be no objection on the part of any Senator, 
I suggest that all the Senators be sworn at once, standing in their 

laces. I see no objection to that. It will save time and some trouble. 

The PRESIDENT pro tempore. Is there objection to the proposition 
of the’Senator from Indiana! 

Mr. THURMAN. There will be some doubt about verifying who 
are sworn if we proceed in that way. I think we had better follow 
the precedent heretofore established. 

Mr. MORTON. Very well. 

The Secretary proceeded to call the roll alphabetically, and the 
Chief Justice administered the oath to Senators ANTHONY, BAYARD, 
Bod, BOOTH, BOUTWELL, BRUCE, CAMERON of Pennsylvania, CAM- 
ERON of Wisconsin, CLAYTON, COCKRELL, COOPER, CRAGIN, DAVIS, 
DAWES, DORSEY, EATON, EDMUNDS, FRELINGHUYSEN, GORDON, HAMIL- 
TON, HAMLIN, HARVEY, HITCHCOCK, INGALLS, Joxxsof Florida, KELLY, 
KERNAN, KEY, LOGAN, MCCREERY, MCDONALD, MCMILLAN, MAXEY, 
MERRIMON, MITCHELL, MORRILL of Vermont, MORTON, NORWOOD, 
OGLESBY, PADDOCK, RANDOLPH, SARGENT, SAULSBURY, SHARON, SHER- 
MAN, SPENCER, STEVENSON, THURMAN, WALLACE, WEST, WHYTE, 
WINDOM, WITHERS, and WRIGHT. 

The PRESIDENT pro tempore. The absentees on the call will now 
Þe called, so that in case they have entered the Chamber since the 
oath has been administered thoy may come forward. 

The Chief Clerk called the names of the absentees as follows: 
Messrs. ALCORN, ALLISON, BURNSIDE, CAPERTON, CHRISTIANCY, CONK- 
LING, CONOVER, DENNIS, ENGLISH, GOLDTHWAITE, HOWE, JOHNSTON, 
Jones of Nevada, MORRILL of Maine, PATTERSON, RANSOM, ROBERT- 
SON, and WADLEIGH. ; 

The Chief Justice thereupon withdrew from the Senate Chamber, 
escorted by Messrs. EDMUNDS and THURMAN. 

Mr. FRELINGHUYSEN. Mr. President,I offer the following order, 
and ask for its present consideration : 

That the notify the House of Representatives that the 
is 88 for ee articles of —— against William W. Bal 
knap, late Secretary of War, and is ready to receive the managers on the part of the 
House at its bar. 

The order was agreed to. 

At one o’clock and forty minutes p. m. the managers of the im- 
peaehment on the part of the House of Representatives appeared at 
the bar and their presence was announced by the Sergeant-at-Arms. 

The PRESIDENT pro tempore. The Sergeant-at-Arms will condnet 
= managers to the seats provided for them within the bar of the 

nate. 

The managers were conducted to the seats assigned them within 
the space in front of the Secretary’s desk. 

The PRESIDENT pro tempore. Gentlemen managers, the Senate is 
now organized for the trial of the impeachment of William W. Bel- 
knap, late Secretary of War. 

Mr. Manager LORD rose and said: Mr. President, we pray for the 
issuing of process against William W. Belknap, late Secretary of War, 
on the articles hitherto presented. 2 

Mr. EDMUNDS. Mr. President, I offer the following order: 

Ordered, That a summons be issued, as required by the rules of procedure and 

ractice in the Senate when sitting for the trial of impeachments, to William W. 
Belknap, returnable on Monday, 17th day of the present month, at one o'clock 
in the afternoon. 
The PRESIDENT pro tempore put the question on the proposed 
order; and it was agreed to. 

Mr. Manager LORD. That is satisfactory to the managers, 

The managers thereupon withdrew. 

Mr. STEVENSON. If there is no further business I move that the 
court adjourn. 

Mr. EDMUNDS. I do not think that is precisely the proper motion 
to make under the rules. I think we pest i to adjourn until the day 
at which the summons is returnable; and therefore 

Mr. STEVENSON. I should like to ask the Senator from Vermont 
whether the counsel of Genefal Belknap are satisfied with the period 
of time fixed for his appearance. 
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Mr. EDMUNDS. Ido not understand the Senator. 

Mr. STEVENSON. I desire to know whether there has been any 
conference with General Belknap’s counsel to learn whether the period 
fixed for his appearance is ample enough to meet with their wishes. 

Mr. EDMUNDS. Iam not authorized to speak for anybody but 
myself. Speaking for myself, I say, as a Senator sitting on this trial 
and as a judge, that I have not had and do not expect to have any 
conference with the counsel of General Belknap; but I have pro- 
posed this period of time as a reasonable and suitable one. Of course, 
when he appears, if he needs further time he will apply for it. 

Mr. STEVENSON. Mr. President, I did not suppose there was any 
impropriety in the question, nor did I suppose that there was any- 
thing that could be implied by the question; but certainly a good 
deal of time may be saved to the Senate, and I see no impropriety in 
the managers, if they think proper, before the time is fixed, having 
a friendly interview with the counsel of General Belknap as to what 
would be a proper time. If we adjourn now until Monday week, and 
then ten day’s more should be asked, we shall lose that much time, 
which it seems to me might be avoided by some conference with the 
counsel of General Belknap. That was the only reason I made the 
suggestion. 

r. EDMUNDS. Iam sure the Senator ought not to have under- 
stood me as intending to reflect on the propriety of his question, but 
only as stating my own view of what it would be proper for me 
to do under the circumstances. I move that the Senate sitting for 
this trial adjourn until the 17th instant. 

Mr. BOGY. Before the motion to adjourn is put I should like to 
make an inquiry; and I call the attention of the Senator from Ver- 
mont to what I am about to state. I see by the twenty-fourth rule 
that the sammons has to be returned to the Senate or to the court at 
eee o’clock and thirty minutes p. m.; and this order speaks of one 
o'clock. 

Fis PRESIDENT pro tempore. The motion to adjourn does not fix 
the time. 4 

Mr. EDMUNDS. The Senator has turned to a form, and that form 
pen. Lt to say twelve o’clock and thirty minutes, but the Senate has 
ordered changing that form which I thought it was convenient to do, 
and as it was merely a form I did not suppose it was n to make 
a separate motion on that subject to make the form say “one o'clock,” 
in order that the necessary preliminaries from half-past twelve, usual 
on such occasions, might take place before-hand. 

Mr. BOGY. That may be; I speak on this subject with very great 
modesty, for I really know nothing about it; but, nevertheless, the 
forms being given in the rule, I am of opinion that they are a part 
of the rules, and unless a very good reason can be given why the 
forms should be departed from, it may be that the very first step we 
take in this proceeding may possibly be wrong. The form is given in 
a joint rule, and it would be a very easy thing to conform to that form 
wan appears to be a part of that joint rule as adopted for this spe- 
cific pu ` 

Mr. EDMUNDS. Itisnota jointrule, but a rule of the Senate. It 
is a form of the Senate rather than a rule. 

Mr. BOGY. It is a Senate rule, nevertheless; and why not con- 
form to the rule? 

Mr. EDMUNDS. It would have been very well to have made that- 
suggestion before the order of the Senate had been adopted fixing the 
hour of one o’clock as the moment at which this accused person should 
appear. But if the Senate has adopted an order which is contrary to 
a form which it had previously adopted, I take it that the adoption 
of this order would, for the time being, override the form of the writ 
of summons fixing a different hour. 

Mr. BOGY. I would suggest to the Senator is it not a rule? The 
form makes it a rule. Is it not so? 

Mr. EDMUNDS. Suppose that to be so, if the Senate, without ob- 
jection, orders that a particular moment named in the rule shall be 
for a particular occasion changed to another moment, I take it that 
order making the change would be binding nevertheless. Certainly 
the Senate, in the presence of the managers, has ordered that this 
summons shall issue for this person to appear on the 17th instant, at 
the hour of one o’clock in the afternoon, which is, to be sure, a half 
hour later than the form of the summons names. So the present 
order of the Senate is that the summons go in that way; and until 
that order is reversed, I take it, it will bind the President of the 
Senate and the executive officers to follow it. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
that the Senate sitting for the trial of the impeachment adjourn un- 
til the 17th instant. 

Mr. BOGY. The suggestion I have made has not been disposed of. 
Perhaps there is nothing that the court can dispose of. Nevertheless 
it does seem to me that the form is a rule, a rule prescribed by the 
Senate for the government of the Senate when it sits as a court, This 
body in its capacity of a court has changed that rule. It may be al- 
together proper; I am not clear that it is proper. If there could be 
any way by which we could retrace our steps and conform to what 
appears to me to bea rule, because it is a form prescribed by the Sen- 
ate as a Senate for the government of this court as a court of impeach- 
ment, and which we as a court perhaps cannot well change, it is a 
subject worthy of being considered, and I suggest that the matter be 
more thoroughly investigated. 

“Mr. EDMUNDS. Mr. President: I think it right to say to my friend 
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from Missouri that so far from our inability to change the forms of 

rocedure sitting as a court, as the expression is, when the late Chief 
Fastice of the United States appeared, these rules paring been adopted 
by the Senate before he did a r, to preside at the trial of Mr. 
Johnson, the President of the United States, he thought, and sub- 
mitted to the Senate, that it ought to adopt these rules while we were 
sitting as a court, inasmuch as its composition was such that a new 
element was introduced into it on that oceasion. And accordingly 
the Senate sitting as a court, or sung for the trial of tbe impeach- 
ment, which is the same thing, adopted over again these rules as part 
of its orders. So I think there can be no question, judging from the 
previous consideration given to the subject, that it is perfectly com- 
petent for us to change or to modify these forms by any order that 
we choose to make sitting as a court. That was the general opinion 
at that time. Although it was thought by many Senators that it was 
quite unnecessary to adopt them over again merely because the Chief 
Justice, a new element, had come in, yet everybody that it 
was competent to do it; and, out of respect to his wishes, it was done. 

Mr. SHERMAN. If I understand it, the Senate have only fixed one 
o’clock as the hour for the return of the process. It seems to me we 
ought to adjourn until half past twelve o'clock, with a view to mak- 
ing the necessary preliminaries before that. 

Sr. EDMUNDS. Certainly, that is the time the rule provides we 
shall meet. 

Mr. SHERMAN. I do not see that there is any difficulty. Tho 
summons calls on General Belknap to appear at one o’clock. That is 
not at all inconsistent with the rule; but the court is to convene at 
half past twelve o’clock for the purpose of making preliminary or- 
ders and arrangements. The action of the Senate thus far is in per- 
fect harmony with the rules. A N 

Mr. BAYARD. All that I have to guide my mind is the rules of 
the Senate on the subject. Looking at them, it seems to me that the 
suggestion of the Senator from Missouri is entitled to a great deal of 
consideration. Rule 7 provides that— y 

The presi officer of the Senate shall direct all n reparations in the 
Senate’ Chambec and the 8 officer on the trial shall ditect 5 the forms of 


proceedings while the Senate are sitting for the pu of trying an impeachment, 
and all — during the trial not ctherwine specially provided for. 58 


There is in the twenty-fourth rule a special provision, according to 
my understanding, of the form of the summons to be served upon the 
party impeached, and that form requires the impeached party— 

To be and appear before the Senate of the United States of America, at their 
Chamber in the city of Washington, on the —— day of „at twelve o'clock and 
pot f acer after noon, then and there to answer to the said articles of impeach- 
ment, &. 

By Rule 9 it is provided that— 

At twelvo o'clock and thirty minutes after noon of the day appointed for the re- 
turn of the summons against the person impeached, the legislative aud executive 


business of the Senate shall be suspended, and the Secretary of the Senate shall 
administer an oath to the returning officer in the form following. 


Then follows the form prescribed for the returning officer. The 
tenth rule provides that— 

The im hed shall then be called to a and answer tho articles of 
Speen piian him. If he appear, or any pores for him, the appearance 
shall be recorded, stating particulary if by himself, or by agent or attorney, nam- 
ing the person appearing, and the capacity in which he appears. 


It seems to me, with all due respect for the superior experience of 
those who have heretofore sat in business of this kind, that the lan- 
uage of the rules is directory, and I cannot imagine any inconven- 
jence or ill to follow from our following their language with precision. 
If the Senate has from any inadvertence or from any other cause fixed 
a time for the appearance contrary to that prescribed by the form 
contained in Rule 24, it seems to me that it is erring upon the side of 
caution if it follows the rule by amending the order lately made. I 
see no possible objection to the amendment of the order, and if it be 
fixed at twelve o’cléck and thirty minutes of the afternoon of the day 
named for the return of the writ, then it will be in precise accordance 
with the form prescribed in Rule 24 and also in accordance with Rules 
9 and 10, which fix the time of the return of that writ for the swear- 
ing of the officer as to the true service of the process and of the appear- 
ance of the party, either in person or by attorney. I think it is just 
possible that there might be a technical objection made to the hour 
and minute of the return of this service. It may not be one of sub- 
stance; but even if of form, if it be necessary for the Senate then to 
pas upon it, certainly the necessity for passing upon it can be saved 
y an amendment of the order of the Senate as made just now, 
Therefore I trust there will be a reconsideration of that order for 
the purpose of having an order made in accordance with the twenty- 
fourth rule. No harm can aig bas much difficulty may be saved, 
Mr. WHYTE. Mr. President, I should like to ask the President of 
the Senate whether it is not proper for us in the first instance, as a 
court, to adopt the rules of procedure by the Senate in cases of im- 
peachment? It was the opinion of the Chief Justice in the trial 
which last took place in this Hall that while the Senate might as a 
Senate in its legislative capacity adopt certain rules in regard to im- 
peachment, it was necessary for the Senate when sitting as a court 
of impeachment to adopt those rules as such court. Therefore I sug- 
gest to the Chair whether it is not proper for us in this instance to 
aane the rules before we discuss any questions arising under those 
rules 


Mr. EDMUNDS. I insist upon the motion I made, that the Senate, 
sitting for the trial of this impeachment, stand adjourned until the 
17th instant at half past twelve o'clock. 

Mr. BOGY. Before that motion is put I hope that this matter may 
be further considered. I intend to present a motion that the order 
which has been made, for the return of service at one o'clock, be 
amended so as to make the return at half past twelve. 

Mr. EDMUNDS. That cannot be properly done without the pres- 
ence of the managers, 

Mr. BOGY. Why is it not proper? 

Mr. EDMUNDS. And there is not the slightest need of it. 

Mr. BOGY. I can see no reason for the Senator's suggestion. Any 
order made by a court can be changed by the court on a proper case 
being made out. I desire to present the question to this body in a 
proper way. The very limited discussion which has taken place upon 
the subject has tended to confirm me in the belief that we are depart- 
ing, in the yery first step we take, from the rules prescribed for our 
guidance. Ifthe motion of the Senator from Vermont be insisted 
upon, I hope it will not be carried, so that I may make a motion to 
amend the order which has been made. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Vermont, that the Senate sitting for the trial of the 
e adjourn until the 17th instant at half past twelve 
o'clock. 


Mr. BOGY. The motion I would make of course cannot be enter- 
tained if that motion is carried. 

Mr. EDMUNDS. That is so. . 

Mr. BOGY. I am 8 that at the very first step the 
Senator from Vermont should be rather disposed to cut short aud be 
curt about this thing. I desire no offense to him, and do not question 
anything he may have done. I am inclined to think we have com- 
mitted an error; and the views expressed by the Senator from Dela- 
ware confirm me in that opinion. To dispose of this thing in that 
manner, I think, is not treating the subject, or those persons that do 
not agree with the Senator, with much courtesy. 

Mr. EDMUNDS. Iask unanimous consent to make an observation, 
as all this debate is out of order. . 

The PRESIDENT pro tempore. The Chair will state that as differ- 
ent Senators were speaking, he supposed it was done by unanimous 
consent. The rule is explicit that there shall be no debate. 

Mr. EDMUNDS. I ask unanimons consent to make a statement. 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none. 

Mr. EDMUNDS. I wish to state to my honorable friend from Mis- 
souri that I have not intended to be either curt or short, but after the 
subject has, by unanimous consent, been considered upon both sides 
of the views, it struck me that the simplest way of testing the sense 
of the Senate upon this question of half past twelve or one o’clock 
would be to make this motion. If a majority of this body are of opin- 
ion that we have exceeded our jurisdiction in making this order re- 
turnable at one o’clock instead of half past twelve, of course it will 
be their bounden duty to refuse to adjourn, and to send for the man- 
agers and have the order amended ; but if they are of opinion that 
this court can change one of its forms by making an order inconsist- 
ent with it as to an hour, without violating the Constitution of the 
United States, then I take it the Senate will be willing to adjourn 
until that time. Making this explanation to my friend, leat he may 
have misunderstood the spirit in which I made the motion, I take my 


at. 

Mr. BOGY. I shall feel compelled under the circumstances to call 
for the yeas and nays upon the question, a thing which I have never 
done in this body before. I think we are starting wrong in this thing, 
and therefore I call for the yeas and nays on the motion of adjourn- 
ment. 

The yeas and nays were ordered, 

The PRESIDENT pro tempore. The Secretary will call the roll of 
Senators who have been-duly sworn. 

The Chief Clerk called the roll, as directed; and the result was 
announced—yeas 38, nays 10; as follows: 

YEAS—Messrs. Anthony, Beh Bowes Bruce, Cameron of Pennsylvania, 
Cameron of Wisconsin, Clayton, Coc! |, Dawes, Dorsey, Edmunds, Frelin . — 
Gordon, Hamilton, Hamlin, Hitchcock, Jones of Florida, Kelly, Kernan, Ke „ Lo- 
gan, McCreery, McDonald, McMillan, ang Merrimon, Mitchell, Morrill of Ver- 


mont, Morton, Oglesby, Paddock, Sargent, rman, Spencer, Wallace, West, Win- 
dom, and Wright—38- ce 5 $ 


NAYS—Messrs, Bayard, Bogy, Cooper, Davis, Eaton, Norwood, Randolph, Sauls- 
page Pk te, and Withers—10. 

A ri T—Messrs. Cragin, Ferry, Harvey, Ingalls, Sharon, Stevenson, and Thur- 
man—7. 

The PRESIDENT pro tempore. The Senate sitting for the trial of 
the impeachment stands adjourned until the 17th instant at twelve 
o'clock and thirty minutes p. m. The Senate resumes its legislative 
business. 

MESSAGE FROM THE HOUSE. 

A message from the Honse of Representatives, by Mr. G. M. ADAMs, 
its Clerk, announced that the House had passed the following bills; in 
which the concurrence of the Senate was requested: 

A bill = R. No. 2655) to amend section 1044 of the Revised Stat- 
utes; an 

A bill (H. R. No. 2822) repealing section 363 of the Revised Statutes, 
and the substitution of another section in lieu thereof, 
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So that, if amended, that portion of the section will read: 

If, however, the postage on third-class matter mailed at an office shall be less 
than the full amount above prescribed, in cases where the sender is known such 
sender shall be notified of the fact and the amount eee due shall be collected 
from such sender before the same shall be transmi by mail. 

The amendment was agreed to. 

Mr. THURMAN. Before the Senator from Maine explains the bill, 
I wish to ask whether the words in lines 13 and 14 of the first sec- 
tion, “and all other matter which may be declared mailable by law,” 
do not really make all mailable matter come within the third class? 

Mr. HAMLIN. Only within that specified in the third class, That 
is the design. 

Mr. THURMAN, It seems to me that the language should be 
changed, then, 

Mr. HAMLIN. The caption of the bill, as the Senator will see, has 
reference to third-class matter. It may be made more certain, how- 
ever, by inserting the words “third class.” Thatis precisely what it 
does mean. 

Mr. THURMAN. It seems to me it should read, “ declared maila- 
ble by law as third-class matter.” 

Mr. HAMLIN. I have no objection to that amendment. I think 
that is precisely what the section means, but let that be added. 

Mr. SHERMAN. After the word “other” put in “ third-class.” 

Mr. THURMAN. In line 13, after the word “other,” I move to in- 
sert the words “third-class;” so as to read: 


And all other third-class matter which may be declared mailable by law. 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio. 

The amendment was agreed to. 

Mr. BOGY. I request the Senator from Maine to give way for a 
moment, that he may have the benefit of what I intend to say. I 
object to this bill because it raises postage pretty much in accordance 
with the bill which we passed last session. 

Mr. HAMLIN. I do not hear the Senator. $ 

Mr. BOGY. This bill, as I understand, raises the pos on third- 
class matter; that is, it is raised by the distance. At the last session 
of Congress we raised the postage on third-class matter from one cent 
for two ounces to one cent for one ounce, I opposed that bill-at the 
time, but yet there was not much said upon the subject. My wish is 
to return to the old law, and Imake these remarks now that the Sen- 
ator from Maine, who is, I admit, remarkably well versed in the sub- 
ject of the post-office and mail transportation, may have the benetit 
of my objection. He may be able to satisfy me that Iam wrong. If 
there be a good reason why the postage should be raised, I of course 
will accede to it, and it will receive my vote. We raised the pos 
at the last session. I know that iu my section, and I may say through- 
out the entire western country, it has been the canse of very great 
dissatisfaction. I make these objections now so that my friend may 
have the full benefit of them, and be able to answer them. 

Mr. WRIGHT. I wish to make one inquiry before the Senator from 
Maine proceeds, An amendment was offered to the thirteenth line 
of the first section by the Senator from Ohio [Mr. THURMAN] and ac- 
cepted by the chairman of the committee. It has occurred to me— 
I do not know that I am right, and I make inquiry for that reason— 
that this section prescribes what matter is third-class matter. It sets 
out in detail the matter which is third-class matter. The amend- 
ment makes it read, “and all other third-class matter.” How can 
there be any other third-class matter than what is provided for in 
this section? Was not the amendment contemplated by the Senator 
from Obio to be that all other matter, the rate of postage upon which 
is not otherwise prescribed, shall be as herein prescribed ? 

Mr. THURMAN, The idea that struck me in ee age an amend- 
ment was that the effect of the words “and all other matter which 
may be declared mailable by law” would be to make everything third- 
class matter. Therefore I suggested to add after the word “law” the 
words “as third-class matter ;” so as to read: 

And all other matter which may be declared mailable by law as third-class matter. 


Upon the su ion of my colleague [Mr. SHERMAN] I agreed to 
set the Monee third class” after the word “ other;” bat upon look- 
ing more carefully at it, and Lats what the Senator from Iowa has 
said, I think the amendment which I first suggested would be better, 
and then it would apply to whatever any future Congress might de- 
clare to be third-class matter 

Mr. WRIGHT. If the Senator will allow me to interrupt him, I 
would suggest that the Senator having the bill incharge may proceed 
with his remarks, that we hear his general exposition of the bill, and 
in the mean time we can have sufficient time to look at the bill and 
prepare amendments with more care than we can do now. 

r. THURMAN. Lask to reconsider the vote by which the words 
“third-class” were put in after “other,” in order that I may move 
to add after the word “law” the words “as third-class matter;” so 
that the section shall read: 

And all other matter which may be declared mailable by law as third-class matter. 

That would refer to future legislation, and it would be better than 
to put in the words “ third-class” after “ other.” 

Mr. HAMLIN. That is just what it is now; but the amendment 
can do no possible harm. 


Mr. THURMAN. I think it would be very dangerous to leaveit as 
it is. 


The meres further announced that the House had passed the fol- 
lowing bills: 

A will (S. No. 169) giving the consent of the United States to the 
county of Dubuque, in the State of Iowa, to construct county build- 
ings in Washington Square, in the city of Dubuque, and for other 

urposes; and 

A bill (S. No. 285) providing for the sale ðf part of the custom- 
house lot in Rockland, Maine. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speakgr of the House had 
signed the following bills and joint resolution; which were thereupon 
signed by the President pro vag cake ? 

A bill (8. No. 58) to pay the First National Bank of Saint Albans, 
in the County of Franklin and State of Vermont, the value of certain 
United States Treasnry notes held by said bank as financial agent of 
the United States and forcibly taken therefrom by raiders from Can- 
ada in October, 1864; * 2 Be 

A bill (S. No. 682) to suspend the sale of the jail on Judiciary 
Square, and for other purposes ; 

A bill (S. No. 575) for the relief of Charles E. Hovey ; 

A bill 1 5 R. No. 2143) for the sale of the arsenal and lot at Ston- 
1 5 onnecticut; and A 

oint resolution (S. R. No. 12) declaring the 14th day of April, 1876, 
a holiday. 
7: ADMINISTERING OF OATHS. 


Mr. EDMUNDS submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the Committee on the Judiciary be, and it is hereby, directed to 


inquire into the expediency of further providing by law for the administration of 
cathe in the proceedings of the Senate, and to report by bill or otherwise. 


POSTAGE ON THIRD-CLASS MATTER, 


Mr. HAMLIN. I now moye, in pursuance of the notice which I 
ave the Senate a few days since, to take np the bill (S. No. 650) fixing 
the rate of postage on third-class mail matter, and for other purposes, 
The motion was agreed to; and the bill was read the second time, 
and considered as in Committee of the Whole, 

The first section declares that mailable matter of the third class 
shall embrace all pamphlets, occasional publications, regular publica- 
tions devoted primarily toadvertising purposes or for free circulation or 
forcireulation at nominal subscription rates, prices-current, catalogues, 
annuals, hand-bills, posters, unsealed circulars, prospectuses, books 
bound or unbound, book-manuscripts, proof-sheets, maps, prints, en- 
gravings, blanks, flexible patterns, samples, merchandise, sample 
cards, phonographic paper, letter envelopes, postal envelopes and 
wrappers, cards, plain and ornamental paper, photographic represent- 
ations, seeds, cuttings, bulbs, roots, scions, and all other matter 
which may be declared mailable by law, and all other articles not 
above the weight prescribed by law, which are not from their form 
or nature liable to destroy, deface, or otherwise injure the contents 
of the mail-bags or the person of any one engaged in the postal serv- 
ice. All liquors, poisons, glass, explosive materials, and obscene 
books or papers shall be excluded from the mails. 

Section 2 prias that packagesof matter of the third class shall 
not exceed four pounds in weight and shall be subject to examina- 
tion and rates of postage as hereinafter provided. The tage on 
mail matter of the third class is to be for all distances of one thou- 
sand miles or less, one cent for each ounce or fractional part thereof ; 
for all distances over one thousand miles, two cents for each ounce 
or fractional part thereof. Every package of the third class of mail 
matter is to bear the post-mark of the office at which it shall be 
mailed for transportation, 

By the third section, postages on third-class matter are to be prepaid 
by stamps. If, however, the postages on third-class matter mailed at 
an office be less than the full amount prescribed, in cases where the 
sender is known he shall be notified of the fact and the amount of 
postage due be collected from him. In case the sender is not known, 
and where it has not been the evident intention of the party so de- 
positing the package to place less than full postage thereon, the pack- 
age shall be forwarded, and double the amount of deficient postage 
shall be collected from the party to whom it is addressed or delivered 
at its proper destination. 

Section 4 provides that the sender of any article of the third class 
of mail matter may write his or her name and address therein or on 
the outside thereof, with the word “from” above or preceding the 
same, or may write briefly or print on any package the number and 
names of the articles inclosed. Publishers of newspapers and peri- 
odicals may print on the wrappers of newspapers or magazines sent 
from the office of publication to regular subscribers the time to which 
subscription therefor has been paid. 

Section 5 provides that transient newspapers and magazines shall 
be admitted to, and transmitted in, the mails at the rate of one cent 
for every three ounces or fractional part thereof, and one cent for each 
two additional ounces or fractional part thereof. 

By section 6 the act is to take effect on and after the Ist day of 
July, 1876. 

Mr. HAMLIN. I submit a formal amendment to the bill. After 
the word “sender, ’ in line 6, section 3, I move to insert: 

Before the same shall be transmitted by mail. 
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Mr. HAMLIN. It can be transposed by unanimous consent. 

The PRESIDENT pro tempore. The Senator from Ohio moves to 
reconsider the vote by which the amendment was agreed to. 

Mr. HAMLIN. It is simply to transpose the words to another place. 

Mr. THURMAN, I withdraw the amendment. 

The PRESIDENT pro tempore. The amendment is withdrawn by 
unanimous consent. 

Mr. THURMAN. I now move to insert after the word “law,” in 
the fourteenth line, the words “as third-class matter.” 

The amendment was a to. 

Mr. HAMLIN Mr. President, I have not often vexed the ear, and I 
am quite sure I have not tired the patience, of the Senate, in discussing 
any of the various propositions which have been submitted to it for its 
consideration. Ihave known well that there were others who would 
do ample justice to all matters presented to us for our deliberation, 
and I have chosen to express my opinion upon all these various ques- 
tions in the vote which Ishould give that determines the action of the 
Senate upon the proposition before it. I would prefer to do so now, 
but having been directed by the Committee on Post-Offices and Post- 
Roads to report the bill now before us, it becomes my duty to state 
as briefly and as well as I may the considerations which have con- 
trolled that committee and the facts and evidence upon which they 
have acted. It isa delicate and a difficult duty. It is a delicate 
subject, because it affects the interests of so many in our community 
and thereby touches the pocket-nerve, which I think is the most sensi- 
tive nerve around the human system. It is difficult, because it em- 
braces such a variety of aspects. 

Iam inclined to believe from the investigation which the committee 
have given to this subject that we may safely come to the conclusion 
that persons who are specially interested in a particular thing are not 
able to judge as well or quite as wisely as other parties who may not 
be controlled by their particular interest. 

The committee have given a great deal of time and attention to this 
subject, and I must express my oe in being able to say that we 
come im our results before this y with an undivided opinion; we 
come here, after examining the whole subject, united in our judgment 
that action by Congress is demanded in relation to the postal service. 
If we had a full Senate here, I would invoke its attention, and I 
would say that it challenges their investigation and their cool and 
deliberate judgment. 

We are presented with a peculiar condition of things. Two years 
ago the revenues of this Leper nee were deficient in the aggre- 

ate more than $6,000,000, t year they were deficient more eh 

7,000,000, and the Postmaster-General tells you in his annual report in 
December last that there will be a deficiency of more than $8,000,000 
in the ensuing year. I say, Mr. President, that the deficiency in the 
Post-Office Department, if you reduce the postage on third-class mat- 
ter to the rate of two ounces for one cent, will exceed $9,000,000 and 

robably reach $10,000,000. This is a matter that I have said chal- 

enges our attention. Here are deficiencies by millions in a year, and 
it will require but few years before these deficiencies will aggregate 
hundreds of millions of dollars. There is no question, there-will be 
none that will be submitted to Congress during this session, of more 
importance in relation to the finances of the country than this bill or 
the e es with which this bill is connected. 

The Postmaster-General has told us, after stating the deficiency at 
$8,181,602.19, that there is also an additional deficiency which is to be 
supplied by the Treasury of $850,000 to pay the postage of the Post- 
Oflice Department alone, and when I go to the estimates for appropri- 
ations by the other Departments I find that the Interior Department 


9% VVVCVVVCCVCCCCTTTTTTTTTTTTTTTTTCTCCTCTCTTTT $129, 750 
The Treasury Department 150, 000 
The War Department 5 80,612 
The Navy Department. 20, 000 
The Department of Justi. 5, 000 
THE EEXPOUGVE Ves E ete -nes enna nienenaiss T ensure 600 
And the Bureau of Agriculture... 10, 000 

2ST Biel ress Brat Ba A ee ee 345, 962 


Add this to the estimated deficiency for the Post-Office Department, 
and you have the aggregate of $9,377,564.19. The committee in con- 
sidering this subject have acted under a resolution of the Senate sub- 
mitted by my colleague, December 8, 1875, and which is in these words: 

Resolved, That the Committee on Post- Offices and Post. Roads be instructed to in- 
quire into the expediency of so amending the laws in relation to the postal service 
—5 be! United States as to produce an annual revenue adequate to the support of 

d service. 


The committee had also before it the law passed at the last session 
of Congress as an amendment, I believe, submitted on the motion of 
the Senator from Ohio, [Mr. SHERMAN, ] directing— 


That the Postmaster-Gencral shall cause a full inquiry and investigation to bo 
made into all branches of the expenditure of the Post-Oltice Department, with a 
view to reduce such expenditures as nearly as practicable to the postal receipts; 
and with that purpose he shall report to the first session of the next Congress such 
a rate of compensation for postmasters and other employés of that ent as 
will reduce such compensation to a rate not exceeding that paid for equal service 
in private employments, and to limit the number of clerks and employés, and to re- 
duce the number of free-delivery cities, and the compensation of postal transpor- 
tation companies; and that he also report a rate of postage on 8 matter and 
packages approaching the netual cost of their trausportation and delivery, together 
with such practical measures that will, in his opinion, tend to make the Post-Ofiice 
Department self-sustaining. 


I will say here, in passing, that the Postmaster-General has com- 
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plied with the provisions of that section of the law. He has sent to 
the other House a bill in relation to the compensation of postmasters 
and the employés. He has furnished to the committee of the Senate 
a communication relating to the bill regulating the postage upon 
third-class matter. 

Snch, then, is the basis upon which your committee have acted, first 
upon the resolution submitted by my colleague and second in the 
spirit of the law which was adopted at the last session of Con 

In discussing these propositions I have to submit to the considera- 
tion of the Senate, first, what was the original object and purpose of 
the Post-Office Department; second, was it the design of its fonnders, 
as exhibited in the language which created it and the practice which 
existed under it for more than fifty long years, that it should be self- 
sustaining; and, third, what is the condition of the Department at the 
present hour and what are the evils which this bill seeks to remedy ? 

Mr. MITCHELL. Before the Senator proceeds to discuss those 
points, I should like to ask him simply whether the bill he is now 
diseussing has received the sanction of the Post-Office Department ? 

Mr. HAMLIN. It has. I have here the letter of the Postmaster- 
Oona and the Senator has it also. Under date of February 8, 1876, 

e says: 

In regard to the rates which are proper to be charged for miscellaneous third- 
class matter, which I have denominated “ merchandise in the mails,” Lam decidedly 
of the opinion that the rates shoald be varied according to the distance. Thus ap- 
plying the simplest rules of business, that the charge should bear some proportion 
to the service rendered, and is, in my opinion, the only way to prevent an increase 
of the already too large deficit in this Department. 


Very respectfully, 
n re 
master- 


If this communication were not before us, the question of the Sena- 
tor from Oregon would have been improper, and one which I could 
not have answered. The Senator will see that his question is an- 
swered by the Postmaster-General. Senators will notice two distinct 
points made by the Postmaster-General in the extract which I have 
made from his letter: first, that the rates should be varied according 
to the distance; second, that it was the only way to prevent an in- 
crease of the already too large deficit in the Department, as bearing 
directly npon what I shall have hereafter to say. 

Before proceeding to the consideration of the propositions which 
have been considered, I wish to make one further statement. The ac- 
tion of your committee has been made in view of other and different 
things than those which are connected either with the resolution of 
my colleague or the section of the law to which I have referred. Wo 
have looked at this question in a broader light and from a higher 
stand-point. We mean cheap postage. We claim to be the advocates 
of cheap postage; and that is what we are aiming at. There is no- 
body here from the millions asking that their rights shall be looked 
to; but there is not a petty manufacturer within all the broad land 
that is not either complaining by letter or through the newspaper 

ress that we will not carry his matter as third class through the mail 

or half what it costs. The view of the committee has been this, and 
I state it distinctly, that, if Congress will wisely adopt a system of 
measures that shall make every article that goes in the mail contrib- 
ute a fair, just, and equitable rate of compensation, based upon what 
it costs the Government to transport it, we will put letters to-morrow 
at two cents, and make o t-office self-sustaining ; and when you 
do that, you accomplish an object that benefits the millions. I afirm 
that it is mainly in consequence of men who are particularly inter- 
ested in special branches of industry, and who want to use the mail 
for particular purposes, and who do not pay the Government what it 
costs to transport their matter, that we are not enabled this very hour 
to reduce the postage on letters to two cents and make the Depart- 
ment self-sustaining. 

What was the object of instituting our postal system? It is well, I 
think, to look at these things, and I am going to invite the attention 
of the Senate to what our fathers said and to the purpose for which 
this Department was instituted. I go back, because there is wisdom 
in it, and it is a wisdom that gnided us for a long time, but have not 
adhered toas we should; I go back to the men who preceded the form- 
ation of the Constitution and who founded our postal system. I read 
from the Journals of Congress of 1775, that first established the postal 
system in this country: 

As the present critical situation of the colonies renders it highly necessary that 
ways and means should be devised for the speedy and secure conveyance of intel- 
ligence from one end of the continent to the other: 

Resotred, That Mr. Franklin, Mr. Lynch, Mr. Lee, Mr. Willing, Mr. S. Adams, 
and Mr. P. Livingston be a committee to consider the best means of establishing a 
post for conveying letters and intelligence through this continent. 


Mark the he! “letters and intelligence.” That was the ob- 
ject; and we will trace it see from that day down to 1851, when 
books were first made mailable matter; subsequently, by different 
acts, soldiers’ clothes, boots, shoes, brogans, watches, jewelry, and all 
the catalogue of articles that come within the scope of merchandise 
got into our mail, and when at that precise periockof time the mail 
system began to show a deficiency, which increased as you admitted 
these articles into the mail. Followin along the Journals of Con- 

ess, in 1782 the first ordinance for regulating the Postal Department 
in the United States was and in its very first words the object 
is stated for which the postal system was created: 


Whereas the communication of intelligence with rezularity and dispatch from 
one part to another of these United States is essentially requisite to the sufety as 
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well as the commercial interest thereof; and the United States in Congress assem- 
bled being by the Articles of Confederation vested with the sole and exclusive right 
and power of establishing and regulating post-offices throughout all these United 
States; and whereas it is become necessary to revise the several regulations here- 
tofore made relating to the Post-Office and reduce them to one act. 
I could illustrate this point by a great variety of references to the 
postal laws and to the opinions of men who have been connected 
with the Government in relation to the objects of the mail service, 
bnt I will not tire the patience of the Senate by doing that. There 
is in the mind of every Senator a well-defined idea of what the postal 
service was established for. It was originally established for the pur- 
pose of communicating intelligence. By the men who created it, the 
purposes for which it was created, were well understood; but I state 
again that in 1451 matter not pertinent, not legitimately mail mat- 
ter, began to be admitted into your mails; and from that very date, 
as I will show you by the figures presented from the Post-Office De- 
partment, the revenues began in their deficiency, until they are now 
startling—$3,000,000—enough to . your Government within my 
recollection. And I say to you, Mr. President, and through you to this 
body, that we have but just trodden upon the threshold of that 
mighty store-house of merchandise which, if it is to go through the 
wail at half rates, will load it down, and you will find deficiencies 
within a very limited period of timé that will more than exceed the 
whole revenues of your Department. Is it not a question that de- 
mands our attention, and demands a remedy ? 

I come then to the next proposition, Why should the Post-Office be 
self-sustaining; why any more than the State, Navy, War, or Treas- 
ury Department? I think the answer is as obvious and as clear as a 
mathematical proper tion. Under the Constitution Congress has the 
power to establish post-routes. It might be that we should have 
done our duty and have complied with the letter of the Constitulion 
by declaring what should be post-routes; but I think Congress has 
assumed more wisely that the necessary power to put mail service 
upon those routes was rightfully and properly to be inferred. They 
have inferred it; they have acted upon it. But the Post Office De- 
partment is distinct from all the other Departments of your Govern- 
ment. You have none others like it. It was instituted for the pnr- 
pose of giving both to the Government and to the people of this coun- 
try the opportunity of transmitting social and business correspond- 
ence and intelligence from the one to the other through it. That was 
the object of it. It never was designed to be a source of revenue; 
it never was designed to be a tax upon the Government. It was no 
Department from which you could seek a revenue, It was a simple 
compliance with that provision of the Constitution which authorizes 
us to establish postal routes, to pops the proper laws and instru- 
mentalities for transmitting intelligence. I want Senators to bear in 
mind that that comprises only letters and what was current intelli- 

- gence of that day. 5 

You establish the State Department for the purpose mainly of su- 
8 and regulating our relations with foreign governments. 

on establish your Navy Department to construct ships to protect 
your Government against foreign invasion, to protect your flag all 
over the world, to represent your country on distant seas, You create 
your War Department to provide arms and munitions for time of war 
and to make the preparation that shall be necessary when the sad 
hour for their use shall come. You organize your Treasury Depart- 
ment for the purpose of collecting your revenue and regulating your 
commerce, You create your Interior Department to supervise the 
industrial pursuits of the country and its internal relations, the In- 
dians, pensions, and all other subjects that are necessarily a tax upon 
us. You create your Administration of Justice that the laws shall 
be administered. You create every other Department of the Govern- 
ment for the purpose of performing some functions appropriate, and 
I may say national in their character and in the duties that are im- 
she upon them both by the law and by the Constitution. You create 
your Post-Office Department solely to afford citizens and the Govern- 
ment opportunity to interchange one with another letters and intelli- 
gence. That was the original design. 

The Post-Oflice being established for this purpose, the Government 
using it only as the citizen uses it, for transmitting its own informa- 
tion through it, what has been the practice of the Government? It 
has been recently stated in the newspapers that onr Post-Office had 
never from its commencement been a self-sustaining Department in 
a single year. I called on the Department for the purpose of obtain- 
ing the facts, and I find that from 1789 to 1841 not one dollar was 
appropriated from your Treasury to support the Post*Office Depart- 
ment, but it was made self-sustaining. From 1789 to 1841 there was 
not a mill of deficiency in the Post-Office Department. I ought to 
qualify that, perhaps, by saying that if you run along over the vari- 
ous years you may find a deficiency one year of a small amount, with 
a small excess the next year; but no appropriation was ever called 


for, aud up to 1841 no dollar had ever been appropriated from the | 


Treasury for the purpose of sustaining the Post-Oftice Department. 
In 1841 what we would call to-day a very paltry sum, $482,657, was 
appropriated. I am not able to state precisely the objects of that ap- 
propriation, but I hazard the suggestion that it was to meet foreign 
and not home mail service. There were no other appropriations be- 
fore 1852 for the relief of the Post-Office Department except, in 1846, 
$750,000 ; in 1847, $12,500 ; in 1848, $125,000—paltry and inconsiderable 
and aggregating nowhere near what the Government ought to pay 


for its own use of the mail. Therefore, I hazard the assertion that 
the Department was practically self-sustaining down to 1851, 


Mr. SHERMAN. The Senator wants to be very exact, I have no 
doubt, and I am listening to his-statement with pleasure; but I wish 
to remind him that before 1851 there was a permanent appropriation 
to pay the expense of carrying free matter, that ought to be men- 
tioned. I do not know when that commenced, but I think it was as 
early as 1842. 

Mr. HAMLIN. I have not now the data before me which would 
enable me to tell the Senator precisely when it did commence, but I 
think it did not commence until 1852. That is my impression, but I 
am not certain. 

Mr. SHERMAN. I will find out. 

Mr. HAMLIN, - In 1851 and 1852 the postal rates upon second-class 
matter were reduced about 66 per cent., and the restrictions upon the 
limitation of their weight largely reduced, and books were then first 
made mailable matter. Books communicate knowledge, I grant, but 
not current ergs aie for the transmission of which the Post-Office 
was established. ‘Tow did they get in? Ihave some practical knowl- 
edge in relation to that, because I have been familiar with and aided 
in the admission of most of the articles that have gone into the mail 
as third-class matter. They all went in upon the general idea that, if 
your mail could carry other than the matter for which it was prop- 
erly and originally instituted without a loss, it would be a conven- 
ience to the public, to the people, and a convenience that might be 
per From 1861 down to the present time article after article has 

been made mailable, until at last merchandise wentin; and when yon 
got merchandise in you might as well have put everything else out, 
cause merchandise covered everything. Nearly every article that 
is enumerated in the third class to-day, with the exception of advertis- 
ing-sheets, may be classed under the head of merchandise, They crept 
in; and itis from these char the vast amounts of weight, from 
the expense which it entails, that the revenues of your Department 
have been falling behind, as I will show you under another head. 

But I will go one step further in this regard. I say that every 
Postinaster-General from the formation of the Government down to 
this present time has recognized or recommended the general doctrine 
that the Post-Office Department ought to be self-sustaining, with one 
exception; and that exception establishes the rule. And, as most 
pertinent to this part of my argument, to invite the attention of the 
Senate to the opinions of some of the eminent men who have occu- 
pied that place, I will ask my friend from Massachusetts to read from 
the report of Postmaster-General Holt, a man known to you all, whose 
judgment, whose legal ability, challenge the respect of every man 
who knows him. He was Postmaster-General in 1859. We shall learn 
his opinions, and they 8 me in the position which I assume. 

Mr. DAWES read as follows: 

The Post-Office eee according to the theory of its organization, should 
be self-sustaining, and, because of the peculiar character of its functions, should 
not be a charge on the common Treasury. In this respect, its aspects and mission 
are wholly unlike those of the other branches of the Government, and demand a 
corresponding Paes administration. The sation of public justice, the 
enforcement of laws enacted by national anthority for e protection, and 
the vindication of the rights of the Republic upon land on the sea, are duties 
whose performance is of the very essence of onr political system, and, affecting, as 
they do deeply, every member of the body-politic, they geny claim their support 
from the find which is the contribution and property of all. But the transportation 
of a letter or nowspaper or pamphlet for the citizen is no more public business than 
would be the alasa any of his person or merchandise. It isan operation prompted 
by and performedin subserviency to a etree personal interest, and that inte 
and thatalone, should bear the pecuniary burden inseparable from it. TheGovernmen 
has ch itself with theestablishmentand su ntendence of the postal system, 
because the peculiarities of this complex and widespread service rendered — 
vention indispensable. The service, to be effectual, had to be clothed with an energy 
and power, and to enjoy immunities and the guardianship of a prompt and rigid ac- 
countability on the partof multiplied thousands of agents, which no private enter- 
prise could possess; and hence the in ition of the Government became a no- 
ea: Pe necessity, however, which, while it occasioned the intervention, also fur- 
nished its limitation. While it was thus essential that the system should z 
ized and s by the Government, it was at the same time entirely — — 
ble to sustain it from the means of those for whose benefit it was established; and, 
therefore, it was not necessary thatits maintenance should be imposed as a burden 
on the National Treasury. On the con it was eminently just and proper that 
they, and they only, who used mails should pay for them, and that such payment 
thould be exactly beh orgs ee. Were the support of the system d 
on the Treasury, those who do not icipate in its advantages would be equall 
taxed with those who do, and the er who dispatches a single letter a mont 
would have to contribute as much as the merchant who dispatchesand receives fifty 
per day. The gross injustice of this result is too tto require exposure or 
comment. It was in obedience to this sentiment that a self-sustaining character 
was impressed upon the Department in its creation, and was long and most sedn- 
lously and scrupulonsly adhered to in its administration. Theact of February 20, 
1792, to establish the Post-Office and Post-Roads in the United States, declares tha 
“ the Postmaster-General shall provide forcarrying the mail of the United States,” 
and “shall defray the expense thereof, together with all other e: arising on 
the collection and management of the revenue of the Post-Office ;"' and to enable 
him to comply with this requisition, no other fund is placed at his disposal than 
that deriv kan the current receipts of the service, 


* * * 

In 1336 Congress provided that "the ag; te sum required for the service of 
the Post-Office Department in each yi be app risted by law out of the rev- 
enues of the Department.—Postmaster-General Holt's Report for 1859. 

Mr. HAMLIN. In the year following, after Judge Holt had been at 
the head of that Department for one year, he expressed this additional 
opinion, which I will ask my friend to read. 

Mr. DAWES read as follows: 


The opinion is entertained more firmly than ever that the Department should bo 
administered in conformity to the self-sustaining theory on which it was o i 
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ure from this 
© vigor and suc- 


and faithfully conducted for forty-five years, and that every d 
principle is deplorable in its tendencies alike to its honor and to 
cess of its operations,—Postmaster-General Holt's Report for 1860. 

Mr. HAMLIN. Mr. President, if I were to take up the time of the 
Senate I could quote from the report of almost every Postmaster- 
General showing they have acted upon or recommended this princi- 
ple; but I will ask the Senator from Massachusetts to read one or two 
additional extracts from one head of that Department, once a Sena- 
tor distinguished in this body, whose counsels, in my judgment, it is 
always wise to follow—Judge Collamer, of Vermont. 

Mr. DAWES read as follows: 


It seems long to have been the received principle in this Department that its ex- 
asm should always be kept within the income furnished by postage, and all exer- 

ons at the improvement and extension of the service are to be limited to and fall 
within such receipts, The opinion of the community without the De ent is 
believed to be that the General Post-Office, being for the dissemination of intel- 
ligence and advancement of business, is not a proper subject of taxation; that no 
burden for public service should lean upon it, and that the rate of should 
only be such as will pay the expense of the care, conveyance, and delivery of the 
matter on which the postage is laid. These views are in no way incompatible, and 
may both be successfully regarded, provided a reasonable compensation be made 
to the Department for the service it performs by those for whose benefit such serv- 
ice is required. 


Mr. SHERMAN. If my friend from Maine will allow me, I will 
now refer to the law, I find an appropriation as early as the 3d of 
March, 1847, and there may have been some earlier than that. This 
is an appropriation for compensation to the Post-Office Department 
for mail service performed in the several Departments of the Govern- 
ment under the twelfth section of the act of March 3, 1847, $166,577.34. 
Then year by year that was increased until it was fixed by a perma- 
nent appropriation, I think, at $800,000. That law was repealed re- 
cently, when the aa rivilege was abolished, but it is in har- 
mony with the argument of the Senator because it shows that a specific 
sum was estimated for by the Department each year, varying Peg! by 
year, in order to pay for the services rendered by the Post-Oflice De- 
partment to other Departments of the Government. - 

Mr. HAMLIN. It is in harmony with the precise line of argument 
which I have laid down. This action of Congress was predicated upon 
the simple idea that there should be an annual appropriation from the 
Treasury to compensate for the use which the Government makes of 
the mail. They should pay for its use as the citizen pays, and there 
should be an annual appropriation. 

AE SHERMAN. ‘That is, the Government should pay like other 

0. 

r. HAMLIN. Like other people. I have already shown that the 
estimates for the coming year are about $1,200,000 to pay the postage 
of the Departments. 

I was referring to the views of different Postmasters-General. ` I 
have given you those of two eminent men, well known by nearly all 
of us: Judge Collamer and Judge Holt. Let me now present extracts 
from the reports of other heads of this Department. In the report 
for 1843 Postmaster-General Wickliffe says: 

I concur in the correctness and justice of the position that the Post-Office De- 
2 should not be ed as a source of revenue to the Government; that if 

ts receipts were greater than its expenditures the rates of postage should be re- 
duced, and the annual surplus, if any, should not be carried into the Treasury. 

It seems to have a principle, at the foundation of the mail system of the 
United States, that the Department should sustain itself by its own income. Of 
the soundness of this principle I am fully persuaded, and should regard its aban- 


donment as impolitic at any time, rly at the present moment, when the na- 
tional income is unequal to the o demands upon it. 


In his report for 1844 the same officer said: 


For reasons obvious to those who founded the fice system of the United 
States, the a it must sustain itself by its own operations was ingrafted 
into the first and been adhered to in every su uent act of legislation con- 
cerning the De ent. While it has ever been required to sustain its own ex- 
penses, unlike the system in some other countries, it has not been regarded as a 
source of revenue to the general Treasury. d 3 : 
If the 1 is to be continued under the control of the General Govern- 
ment, as it should, I cannot imagine any mode by which its expenses can be met 
more equitable, more e dust, than by the collection of as much postage, and no mo 
oe the matter which passes through the mail as will be equal to the demands o 

the service. 

It is to the fact that the Post-Office Department has been 9 to rely npon 
its own energies and resources that its great aud rapid extension and ulness 
are mainly to be attributed. 

The head of this Department, feeling his responsibility to the public, would not 
permit the service to expand without a correspondent increase in its receipts, which 
would at the same time furnish evidence of extended usefulness. His responsi- 
bility to the Government and a just regard for his own reputation would admonish 
him so to regulate the service while it gave the greatest possible benefits to 
the country, it should produce an amount of revenue equal to its wants. 


In the report for 1848, Postmaster-General Cave Johnson said: 


Under these circumstances, shall a further reduction of the postages be made! 
The means which a well-digested cheap mail system affords of a rapid interchange 
of ideas between different and distant sections of the country, and the consequent 
increase of knowledge; its influence upon society, but little, if any, less than that 
of printing ; its importance to every interest, al, commercial, ond litical, would 
justify the answer that a lower rate of postage should be adopted, if it can be done 
without a departure from that principle heretofore maintained in the country, that 
this Departmeut should be sustained from its own resources. 


Postmaster-General Aaron V. Brown, of Tennessee, says in his report 
for 1858: 


The Post-Office has of late years been made the instrument of accomplishing 
mauy things of great national importance not within its original scope and purpose 
of merely sending lotters and newspapers from one place to another, k 

* * * * 


The exact principle of justice on this whole subject I conceive to be that, in con- 
ducting its ordinary business of transmitting correspondence, it should be thrown 
entirely on its own revenues. 

Coming down to a recent period, Postmaster-General Creswell, in 
his report of 1869, says: 

When I accepted at your hands the position of Postmaster-General, I propounded 
to myself two questions : How can the postal service of the country be made most 
efficient ! and. How can it be relieved from the heavy deficiencies annually charged 
against it! Knowing it to be your desire that the rtment should be restored 
to a self-sustaining condition as rapidly as a faithful discharge of its duties would 
permit, I have diligently sought the true answers to the above questions. 

I have thus shown an almost unbroken current of opinion and judg- 
ment on the part of the distinguished men who have administered 
that 8 that it onght to be self-sustaining. 

Mr. THURMAN. If I do not interrupt my friend, before he leaves 
the question of the Department being self-sustaining, may I ask him 
whether, if you make the Department self-sustaining, you do not nec- 
ey make the letters pay very much more than their fair propor- 
tion 

Mr. HAMLIN. We do that now; and it is a part of the design of 
the committee to reduce, as I said, the postage on letters to two cents, 
There is a surplus of between four and five million dollars now from 
the postage on letters; and I think social and business correspond- 
ence is entitled to as much consideration as anything else that can go 
through the mail. 

Mr. MAXEY. I will ask the Senator from Maine to state if the 
whole of the ald fo of between $4,000,000 and $5,000,000, created by 
the postage on letters, is not consumed by second and third class 
matter, and many millions besides? I wanted to get at the theory 
upon which the committee seek to equalize the rates of postage. 

Mr. HAMLIN. That is precisely what I propose to do when I come 
to speak of the bill. I have been stating the object of establishing 
the Post-Office Department and the general idea upon which it was 
for half a century and ought now to be conducted. Now I come to 
the bill we have reported, which is in harmony with the doctrines I 
have laiddown. In discussing this proposition N propose to show what 
is the existing condition of the Department; and in doing that I will 
answer both what the Senator from Texas and the Senator from Ohio 
have alluded to. 

Mr. MAXEY. If the Senator will permit me, I wish to ask him 
whether in response to his inquiries of the Department, and in the 
investigation of the committee, it was not shown that all laws an- 
terior to the adoption of the Federal Constitution in 1787 had refer- 
ence to carrying intelligence alone, and if that was not upon inves- 
tigation shown to have been the law of Great Britain also prior to 
the adoption of that instrament? 

Mr. HAMLIN. That is so; and I think it was very many years 
before Congress would admit a pamphlet into the mails, 

Mr. DAWES. Ifthe Senator will alløw me, I think the statement 
is not absolutely correct; for in 1757 the British government provided 
for the carrying of samples of merchandise in fhe mails. It is not 
absolutely correct, but it is substantially so. 

Mr. HAMLIN. Iwill state the fact precisely as I think the Senator 
from Massachusetts and myself understand it. At the time of the 
adoption of the Constitution I have stated the object and have quoted 
authorities to sustain my position showing the purpose for which the 
Post-Office Department was created. When we formed our Consti- 
tution, and put into it the clause to establish post-routes, we looked 
to England for the construction of what was meant by the language 
there used. From the information submitted to the Committee on 
Post-Offices and Post-Roads, we find that nothing but letters were 
transmitted through the British mails except packages of merchan- 
dise weighing two ounces. 

Mr. DAWES. If the Senator will allow me, they were samples ; 
nothing but samples. 

Mr. HAMLIN. They were samples and they were designated as 
samples. There is the authority by which we admitted, as we did 
in our first law, merchandise under the title of “ samples of merchan- 
dise,” corresponding with waat was the practice of the English gov- 
ernment. 

Mr. SHERMAN, If I do not interrupt my friend, I wish to call his 
attention to a fact which was entirely unknown to me, and which 
will be peronie of someinformation to him, that up to 1847 each De- 

artment and each Honse of Congress kept an account with the 
Postmaster-General of its postage, and it was paid out of their con- 
tingent fund., Therefore they went on the theory that every branch 
of the Government should pay its share of postage, each branch keep- 
ing its accounts with the Postmaster-General, and as that became 
rather inconvenient they aggregated it. 

Mr. HAMLIN. They aggregated it. That is so. In that way wo 
began. Before we aggregated it and made a general appropriation, 
I was aware that we had made specific appropriations, recognizing 
the doctrine by law that the Post-Office Department ought to be self- 
sustaining, and that each Department should pay for its own use as 
citizens pay 2 8 7520 

Mr. SHERMAN. Each Department to pay for itself. 

Mr. HAMLIN, Each Department to pay its appropriate proportion. 

Before proceeding to discuss the provisions of the bill before us, I 
deem it appropriate to allude to the amendment increasing the post- 
age on third-class matter made at the last session of Congress, this 
being the first and only opportunity when I could appropriately do 
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so. There has been, I think, great misunderstanding in relation to it. 
What are the facts in relation to that amendment? I will state them. 
On the 18th day of February, 1875, the Postmaster-General commu- 
nicated to the Senate a letter which I have here, praed; stating the 
condition of the Department, the vast amount of third-class matter 
that was being transmitted through the mail, showing that we were 
not receiving one-half of the net cost to the Government of transmit- 
ting it, inviting the attention of the Senate to that condition of 
things, and recommending “ that the rate of postage on merchandise 
should be doubled; that is, the rate should be one cent for each ounce 
or fraction thereof, instead of one cent for each two ounces.” That 
letter was referred to the Committee-on Post- Offices and Post-Roads. 
They gave to it a careful consideration. On the Ist day of March 
the chairman of that committee presented to the Senate and had 
printed two amendments; first, one reducing the weight of third-class 
matter transmitted through the mail; the other increasing the post- 
age. There has been a great cry that it was a measure in the interest 
of express companies. Who says that The men who are seeking to 
ut their hands into your pockets and into mine and then into the 
ury, and who are asking us to pay for transmitting their mail 
matter. It was a measure designed wholly, purely, and solely in the 
relief of your Treasury, to save the people from a taxation that never 
ought to be imposed upon them, That was the object of the amend- 
ments. No member of the Post-Office Committee ever heard any ex- 
presscompany. Nomember of any express company ever approached 
that committee. With a view of relieving the 8 and people 
from an onerous taxation that should never be imposed upon them, 
the committee considered the subject and obtained such information 
as was possible from the Department and from contractors scsi bin 
the mail, and facts of a very extraordinary character were presente 
to the committee. Upon some small routes where the mail was car- 
ried by a single horse the contractor was compelled to double his 
force, solely to carry merchandise transmitted by mail. On other 
routes the weight of the mail became so much increased that the con- 
tractors were obliged to abandon the service. One most remarkable 
case was oe the route from San Diego, in California, to Tucson, in 
Arizona. ere merchandise was transmitted by the ton. Large 
quantities of harnesses were manufactured in Massachusetts and trans- 


mitted in four-pound packages through the mail, and many articles of 
dry and groceries packed in the same way were transmitted at 
the insignificant rate of eight cents a pound from Massachusetts and 


New York to Arizona. The distance between San Diego and Tucson is 
about eight hundred miles, and the regular price of transportation by 
men who hauled it with their teams was sixty cents a pound. Upon 
this condition of things, presented in a variety of cases, it became evi- 
dent.to the committee that there must be some remedy. If the con- 
tractors should be able to continue their service, it was very evident 
that a large increase of the compensation would necessarily have to be 
made on renewal of their contracts, It could not be otherwise. The 
two amendments were therefore presented to the Senate to partially 
remedy this evil. 

I may add here that information communicated to the committee 
during the present session of Con shows that merchandise is 
still transmitted over various routes in quantities oppressive to the 
contractors and contrary to what it was ee the law would im- 
pose. The Postmaster-General has been obliged to authorize the con- 
tractors upon some routes to leave quantities of merchandise to enable 
them to forward the letter and newspaper mail. Within a very few 
days past the contractor upon the route from San Diego to Tacson 
informed your committee that on a single day one hundred and sixty- 
five packages of merchandise of four pounds each were delivered to 
him for transportation upon said route, 

Idid not happen to be in committee on the day that the amendments 
were to, and why? God never made a man who could be in 
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— 2 2 o a 2 Se 
1 fleet)? oe 
a = EE £ nies 15 Seo 3 
SEE oe lage | 2 (22 |2 
. r] E 28 3 oe 2 33 ` 
8 gH 2 2 — 2 2 qa be |e 
3 833 3 33 2 BE 83 
E eke 24 355 ec af 34 | 28 
— = 288 se = osr 
q | 48 -|33| a53 |tewa| fs Bi 
2 353 J 22 3 23 2 
2 88 33 bev 33 28 $a, |$ E 8 
s 333 233 3 Bs 5 8 
3 | dis |é | 335| HE 323 22 
8 BF Š gP le e ae E 
Pieces. Pounds. 
1stelass. 629, 185, 386 | 61.5 | 13, 502, 762 71.6 
2l class caval as 55, 783, 832 | 50 3.9 
3d class..| 237, 081, 046 | 23.3 | 42, 351,308 | 37.9 | 5.59 | 4,658, 643 88 | 18.5 
= = ———_—_{—____ - _____}___} e—a = — 
Total..| 1, 021, 665,451 |...... 111,637,902 .. 25,205,005 . 9 


two places at one and the same time. I was in the Committee on For- 
eign Relations doing my duty as well as I could. I was not with the 
Committee on Post-Offices and Post-Roads. The two amendments 
were prepared and laid upon the tables of Senators; first to reduce 
the weight of these packages, and, that failing, to increase the rates. 
The then Senator from Minnesota, the chairman of the committee, (Mr. 
Ramsey, ) offered the first amendment. The Senate refused to adopt it. 
Then my friend from Arkansas [Mr. DORSEY ] came to my seat and 
said to me, Mr. HAMLIN, will not you offer the other amendment; 
it will show a little more interest on the part of tlie committee if the 
amendments come’ from different members?” I declined. Senator 
Ramsey had offered the first amendment as chairman of our commit- 
tee, and I thought it would be uncourteous for me to offer it, and said 
so tomy friend Dorsey. He went from my seat to the Senator from 
Minnesota and immediately returned to me, and stated that it would 
be highly gratifying to the Senator from Minnesota if I would offer 
the amendment. I said that if that was the case, concurring in the 
amendment, as I understood it related only to merchandise, I would 
offer it. I went to the Senator from Minnesota and he said it would 
be agreeable to him if I would doso. I said, “ Very well; I will offer 
it” Now, I committed one error. I did not turn to the statute to 
see what was embraced in the third class. I did not think it increased 
the rates on transient newspapers and magazines; and they came so 
near the object of the Department for promulgating intelligence that 
I would not have included them in that amendment if I had so un- 
derstood it. But I offered the amendment and it was adopted. That 
is the whole history of that amendment about which so much has been 
said. There was no catch upon the Senate. It was before the body 
for weeks. Everybody could understand it. Its object was to relieve 
the Post-Office Department from embarrassment and to increase its 
revenues. 

Before considering the subject-matter of this bill, by direction of 
the Post-Office Committee I addressed a letter to the Postmaster-Gen- 
eral, as follows: 

UNITED STATES SENATE CHAMBER, 
Washington, January 21, 1876. 


the Committee on Post-Offices and Post-Roads to re- 
© committee with such information as you may be 


Dear Str: I am directed b 
mest that you will furnish 


able to give in response to the following interrogatories : 
What are the ve ions of the different classes of mail matter? 
What revenue is derived from each class of mail matter! 


What proponon of the expenses of the Department is justly chargeable to each 

We proportion of th hargeable to transportation ? 
t proportion ese expenses are chargeable to on 

What comparison is there between the revenue derived from and the expenses 
chargeable to each class of mail matter 

What proportion do the different articles of third-class mail matter bear to each 
other, distinction being made between transient printed matter and other articles 
of third-class mail, such as come under the head of merchandise or express pack- 


ages? 
Give the revenues and expenses of the Department for each year, with the amount 


of the deficiency or upie 
Give the rates of postage that have obtained in the past years. 
The answers to these qu uld be as much in detail as the information of 
the Department will permit. 
Respectfally yours, 


H. HAMLIN, 
Chairman of Committee, 

Hon. MARSHALL JEWELL, 
Postmaster-General. 


F aa to that communication the following reply was sub- 
mitted: 

During four weeks in December, 1874, a detailed statement was made of all 
classes of mail matter originating in fifty of the largest offices in the United States. 
This was followed in January, 1875, by a similar statement from two hundred and 


de ee, the only reliable infi hat the Department h 
ese statements are the o information that t has upon 
different classes of mail. 18 


the relative eee of the if 
From these statements a table was en by the general superintendent of 


railway mail service, which is herewith su 
carrying the different classes of mail matter for the period of one year. 
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It is not claimed that this table is exactly acenrate in all its figures. It is, how- 
ever, as nearly so as it is possible to make it, and the comparisons as to the different 
classes of mail matter are doubtless very nearly absolutely correct. This is clearly 
ob Na Shae following facts: 
0 


b 

mation upon which the table is based was gathered from 258 fairly repre- 
sentative ices, from which about 50 per’ cent. of the entire revenue of the 
Post-Office Department is collected. The estimates from these actual examinations, 
compared with the actual facts so far as reported by the prone Bureaus of the De- 
partment, are found to be approximately correct. Thus: the total number of pieces 
of first and third class matter is shown by the table to have been 866,206,432, while 
by the official report the number of stamps, stamped envelopes, and postal cards 
issued for the same period was 905,451,305, leaving 39,184,873 pieces for packages 
upon which more than one stamp was used, which is believed to be about in accord- 
ance with the actual fact. The figures as to the weight of the matter are based upon 
actual weighing, and are almost exactly t. 

For the tigures showing the comparative cost and revenue of the different kinds 
of matter long and searching examinations were made; and the deductions there- 
from for the year, being compared with official reports so far as they exist, were 
found to be correct. The table, therefore, forms a proper and just bncis for any 
deductions that may be made therefrom. 


This table shows that the first-class mail matter consists of letters 
only, and that there was 629,185,386 letters transmitted through the 
mail for the year. Those letters weighed in round numbers (the 
table will show the exact figures) thirteen million pounds, and they 
constituted of the weight of the whole mail but 12.1 percent. The 
revenues received from those letters were nineteen and one-half 
million dollars. The expense of transmitting, delivering, and every- 
thing connected with delivering these letters was $15,354,000, yield- 
ing a surplus revenue to the Government of $4,212,309.70. The fact 
is presented to us, first, that all the letters transmitted through the 
mail composed only 12 per cent. of its weight; that they paid 70 per 
cent. of all the revenue of the Department. 

I pause here, Mr. President, to ask Senators why is it that social and 
business correspondence is not entitled to as high a consideration as 
any other matter that goes through the mails? I pause again to ask 
if we shall not exclude even other matter if it is to be a tax upon 
social and business correspondence ? 

I come next, then, to the second class, which is composed exclu- 
sively of newspapers and periodicals sent from the office of publica- 
tion to the subscribers. It has been the policy of the Government— 
and I hold it to be a wise policy—to maintain and afford all the facil- 
ities for as cheap a transmission of newspapers through the mails as 
is possible and consistent with the just rights of all others. News- 
papers were admitted into the mails, I think, up to 1851, at one 
cent within the State for every weekly publication and one and a 
half cents without. In 1851 and 1852 those rates were changed. 
Mark, again, the point I make. Those rates were reduced 66 per 
cent. Between 1851 and two years ago, 1874, the rates fluctuated, 
but were not materially changed. In 1874 we again reduced the post- 
age on newspapers to two cents a pound, and on periodicals to three 
cents a pound, to actual subscribers; this was a reduction of 50 per 
cent., and allowed transient newspapers to go through the mails at a 
rate of one cent for two ounces, while the Postmaster-General tells 
you that it costs fourteen and a quarter cents to carry every pound of 
them, taking the long and the short distances be 7 What are the 
facts in relation to that classof mailmatter? We find that there were 
over 155,000,000 newspapers and packages of newspapers carried, 
weighing 55,000,000 pounds, 50 per cent. of the whole weight of the 
mail carried, yielding a revenue of $976,000, while it cost the Govern- 
ment $7,959,000 to do the service, leaving a deficit of $5,993,000, In 
other words, while reducing your postage 66 per cent. in 1851 and 
1852 and 50 per cent. two 3 ago, we are now called upon to con- 
tribute $7,000,000, as what? Plain, naked subsidy, and nothing else. 
You cannot make anything else out of it. 

Mr. MORRILL, of Maine. Will my colleague allow me to ask him 
a question? Do I understand that that applies to newspapers and 
periodicals issued from the office and going into the mails from the 


press 7 
; Mr. HAMLIN. I mean precisely those periodicals and newspapers 
that go from the office of publication to the subscriber directly. I 
have no controversy with the newspapefs, and I approve of every 
roper criticism, but trust I am indifferent to that criticism which is 
mproper and unjust. If we have not got a school of disinterested, 
benevolent philosophers here the world has never produced them 
and will never produce them. I want to make one comment upon 
the consistency of the newspaper press in relation to his body. I 
voted to abolish the franking privilege, and I did so consistently 


for years, because I wanted to get rid of it; but I think, and Senators 


will say whether I am right or wrong, that that result was produced 
by the clamor of the public press. With what consistency does that 
public press array you, Senators, for transmitting replies to commu- 
nications received by you from your constituents, and which are as 
much official as communications received or replied to by the several 
Departments? ‘They say “$7,000,000 to subsidize ns, but not one mill 
to let a member of Congress transmit official communications be- 
tween himself and his constituents.” I have heard something said 
about consistency being a jewel; and what a jewel it is! 

Mr. President, we have had the newspaper men before the commit- 
tee; we have had the book men before us; we have had the publish- 
ers before us; we have had the card and envelope men before us. 
We have had the attorney of the express companies and who sought 
to exclude all merchandise from the mail. Your committee, short- 
coming as it may be, have sought lights from every source possible. 


We have had them all-there, but we have seen nothing so striking 
in transcendent benevolence as that which marks the newspaper 

ress, that says,“ Subsidize us at the expense of $7,000,000, but do not 
et a Senator send a communication officially between him and his 
correspondents.” If the Senate shall adopt the views of your com- 
mittee, if they shall join with us, there are other measures to follow 
this in the line of reform and in the line of retrenchment. [hail this 
as a common cause upon which we can all unite unaffected by parti- 
sanship. It is a common question in which we have a common inter- 
est, and in which your Post-Office Committee come before you as a 
unit. 

We want to reform your Post-Office Department by reducing its tariff 
of compensation to some of itsemployés. A report was required of the 
Department, and they have made it to the House committee, and it 
has not reached us. We are ready to act when it comes. We want to 
reform the Department by providing against that sum which we are 
paying annually in excess of the cost by distributing stamped envel- 
opes for letters and newspaper-wrappers. We want to reform the De- 

ent in every ible way; and I have thought that if we can 

ve the candid judgment of the Senate, free from all influence from 

outside clamor that mainly self-interest in it, we will reform that 

Department, we will put it in a condition which shall make it self- 

sustaining, and enable the citizen to transmit his private communica- 
tion to the utmost confines of the Republic for two cents. 

I come, then, to the third-class matter with which we are dealing. 
The table shows 237,000,000 pieces, weighing 42,000,000 pounds, bein 
33 per cent. of the weight of the whole mail, yielding a revenue o 

658,000. and carried at a cost to the Government of $3,772,000; leav- 
ing a deficiency of $4,113,000 at the rate of one cent for two ounces. 
This, Senators will bear in mind, is composed of matter which has 
been adinitted only as a favor and convenience, and there is a de- 
ficiency of more than $4,000,000, to pay which you must absorb the 
surplus derived from business and social correspondence or take it 
from the Treasury. This bill is desigued to provide a remedy, and if 
adopted, then third-class matter will be sure to pay its own expenses. 
Shall this be done? What do equity and justice require? If you fix 
the rate at one cent per ounce uniform all over the country, there will 
still be a deficiency very near $2,000,000. Therefore it has been that 
your committee, and I think on the suggestion of my friend from Texas, 
Mr. Maxey, ] agreed on two rates in the bill. 

I ought to be alittle more analytical. The first section states what 
shall be third-class matter, and provides that it shall pay at the rate 
of one cent per ounce postage for one thonsand miles and two cents 
above. One cent per ounce will not cover the cost. 

Now, there is a very severe criticism all over the country in rela- 
tion to different rates. The world is coming to an end; nobody can 
tell where the thousand-mile line will be! Mr. President, the oppo- 
sition on this point reminds me of the individual who on returnin 
to his home solemnly affirmed that if his dinner was nicely cooked 
he would not eat it, and if it was not cooked he would give his wife 
a severe scolding. If we had fixed a uniform rate of one cent and 
a half, although it is objectionable to have a fractional part of a cent, 
the how] would have been, “Are you going to charge for transporting 
merchandise from one town to another, simply across a bridge,-a cent 
and ahalf anounce? Itisoutrageous!” Would a man making such 
a complaint ever allude to the fact that the same rate would allow 
him to transport it from my State to the State of California? No, 
not he. The complaint would continue to be made that you had fixed 
arate that would not allow him to transmit it reasonably within a 
short distance. 

I agreed with the committee. If I could have had my own way I 
should have had one more scale of three hundred miles within which 
I would have the rate half a cent au ounce, because the Government 
can do it for that; it is most desirable I know to have one rate; itis 
more desirable to have two rather than three. As a matter of con- 
venience and as a matter of accommodation, and inasmuch as the 
Government could do the service within three hundred miles, I would 
have fixed that rate for that distance; bat the committee thought 
otherwise, on careful consideration, and fixed two rates. 

Now mark the criticism. I answer it here because it is all over the 
land, some of it unjust, some of it ungenerous. First, different rates 
are recommended, as you will have seen, by the Postmaster-General 
in the extract from his letter which I have already read. Second, up 
to 1851 we had five rates on letters and various rates and qualitica- 
tions on newspapers, and there was not that woful degree of igno- 
rance in our postmasters that would not enable them to execute that 
law; it was executed. And, what is a peculiar fact as applied to this 
matter which I denominate e that when you admitted 
into the mail in 1861—— 

Mr. MORRILL, of Maine. Will my colleague allow me to ask him 
a question? Ido not know that I understand the point precisely. 
Is it that formerly rates were graduated on distance? 

Mr. HAMLIN. Certainly. My colleague knows it as well as I do. 
I am not so much older than my colleague that he will not well recol- 
lect. He remembers as well as I do when he paid postage on his 
letters at five rates, according to distance; and that they were five, 
ten, twelve and a half, eighteen, and twenty-five cents. These men 
are now finding a good deal of fault because we propose two rates, 
according to distance. I find on turning to the statute that when 
you admitted merchandise into your mail you made rates for two dis- 
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tances—charging for fifteen hundred miles one cent, and above fifteen 
hundred miles two cents, 

Mr. DAVIS. Will my friend allow me to ask him whether the rates 
he speaks of were for distances on all mailable matter, or only on 
letters? 

Mr. HAMLIN. At that day we had not made such progress in the 
march of improvement as to admit all this stuff into the mail; there 
were different rates for newspapers, for letters, for everything that 
went into the mail, and when you put merchandise into the mail you 
provided in terms that it should pay for the first fifteen hundred 
miles one cent and above that two cents. Our amendment differs 
only that we fix the rate of one cent for one thousand miles and over 
that at two cents. That is all. 

Mr, BOGY. Will the Senator permit me to ask him a question? 
He has not read the receipts and sae of the third class. 

Mr. HAMLIN. Yes, sir, I have. I will read them again if the Sen- 
ator wishes. 

Mr. BOGY. Perhaps my attention was called off at the time. 

Mr. HAMLIN. The receipts were $4,658,000; the expenditures 
88,772,000, or, to speak practically, about one to two, leaving the de- 
ficiency over $4,000,000. 

Mr. MITCHELL. The purpose of this bill being to graduate post- 
age on third-class matter according to distance, why, if the principle 
be correct, should we not return to the old system of making the post- 
age on letters depend on the distance? 

Mr. HAMLIN. I answer the Senator; you make a uniform rate on 
letter postage of three cents for each half ounce or fraction thereof. 
The weight is so small that it does not constitute an element ia the 
cost of transportation. You may therefore transport a letter across 
the continent for three cents; but when you make a uniform rate for 
packages of four pounds, the weight does become an element of cost; 
for in the compensation for transporting the mail $9,000,000 out of 
$15,000,000 is based entirely upon weight, and on the remainder 
weight is an essential element of the cost. .If you were to exclude 
all the third-class matter there would be probably a reduction in the 
expenses of the Department equivalent to all the revenue received 
from that class of mail matter. But, besides that, there is the ele- 
ment of weight that enters into the transportation of the mail off the 
railroads. The man who transports it in his coach by horses estimates 
about what he is to take over the route and makes it an element. It 
adds to the handling; it adds to the official expense; for you will find 
in comparing the official expenses of the Department from 1851, when 
all this matter went into the mail at low rates, that all the branches 
of expense have run up pari passu with the increase of your mail 
showing that every article you putin the mail calls for additional 
aid, labor, clerks, and transportation, 

In transporting letters you may have a uniform rate. But what 
would my friend from Oregon do to-day as a business man and I am 
disposed to adopt the suggestion of the Postmaster-General, that the 
Post-Office Department ought to be conducted on business principles. 
What would my friend tell me? Can you carry four pounds two 
thousand miles as cheaply as you can one hundred? He will natu- 
rally tell me he cannot, I was for making more grades and more 
rates; but I agreed with my committee, because this was their judg- 
ment, and I am going to stand by such agoa committee. I will not 
agree to change it. The reason why we adopted a scale of rates upon 
merchandise, and not upon letters, is because weight is that element 
which demands it in the one case, and does not in the other. 

Mr. MITCHELL. The question is whether we ought not to apply 
a rule that would enable my friend from Maine to transact alt his 
business, whether it has reference to letters or to first-class mail mat- 
ter, for a certain rate that will operate differently on me because I 
happen to live at a distance remote from the persons with whom I 
am brought in contact in a different way. 

Mr. HAMLIN. I answer sgala that the difference is so inappre- 
viable that the Senator from Oregon must be a vastly better mathe- 
matician than I am to discover the fraction of it. 

I want to state here that the fractional parts of letters for which 
the Government mele full pay enables it to collect $1.46 per pound for 
every pound of letters that it transports, while if every letter was 
of just full weight it would receive only ninety-six cents a pound. 
Mis arene receive $1.46 a pound for transporting our letters through 
the mail. 

Mr. BOGY. Will the Senator permit me to ask him a question ? 
There are now three classes, first, second, and third. The third class 
embraces many matters that are not—I will use the word—homo- 
geneous, pamphlets, publications, and many other printed matters 
which are put in with roots and scions and merchandise of every 
description. Now, suppose we keep in the third-class printed matter 
pamphlets, newspapers, &c., and make a fourth class, and put that 
class as far as possible at aself-sustaining rate, would rot that be the 
way to obviate this great difficulty and relieve printed matter, which 
is called intelligence or information, from the burden of carrying 
merchandise ? 

Mr. HAMLIN. Myanswerto the Senator is that nothing enumerated 
in the third class is that kind of intelligence which was designed to 
go into the mail by its founders. It is knowledge, I grant; but it is 
not current intelligence or current news. They come within the cate- 
gory of merchandise. At most, all that can be said is that when you 


make an examination of each article named as third-class matter 
there may be a little difference of degree; but I will state to the Sen- 
ator from Missouri that the best reason in the world requires that it 
should be there, because it imposes a tax on the Government to do a 
service for which it ought to be paid, and it cannot be done at any 
rate lower than that named in the bill. 

Mr. DAWES. As the Senator has been interrupted, I hope he will 
permit me to suggest that there is another reason. There is no frac- 
tional currency so small as to make payment in it for each one of these 
pamphlets or transient newspapers at any less rate. To require any 
currency that we issue would make them pay a great deal more than 
So now do in this class. 

r. MAXEY. I will ask the Senator from Maine, the chairman of 
the Committee on Post-Offices and Post-Roads, to state, as there seems 
to be some misunderstanding, that the two rates for distance have no 
application whatever to first and second class matter, which is prop- 
erly intelligence, but apply alone to the third-class matter, which is 
common-carrying business, and is regulated by the Post-Office Com- 
car on the idea that the rules of common carriers should govern 
that. 

Mr. HAMLIN. The Senator from Texas is perfectly right, and I 
thonght I had just stated to the Senator from Oregon precisely that 
fact. 

Mr. MITCHELL. I understand it only applies to third-class matter. 

Mr. HAMLIN. Mr. President, perhaps 1 detained the Senate 
longer than I ought ; and yet there is one other consideration to 
which I wish to invite attention. Oar mail is transported to-day 
over 70,000 miles of railroad rontes; by post-coaches, single-horse 
wagons, andon horseback, 192,000 miles; and 15,000 miles by steam- 
boat. If we had a postal service Sap ena over the country by 
railroad, we could do this service; but such burdens as those imposed 
by the transportation of third-class matter cannot be performed by 
wagon or coach service, much less by horseback; nor can it be per- 
formed in any way at rates less than those named in this bill. 

If there were nothing but railroads transporting this matter, and 
they run all over the country, weight would not be so important an 
element; but we must protect ourselves and the service. And here I 
want to say that it is the frontier settlements, it is the new States 
that are more interested in this question than the old. They have 
got their mail service; nobody designs to take it from them; but 
when you make the Post-Office Department a tax upon our Govern- 
ment, you must look for a curtailment of your service in the Postal 
Department, Songs that service may have been originated in the 
8 line and object of the Department. 

Ir. President, I may be a little sensitive in this matter. I was an 
early pioneer in the doctrine of cheap postage; I am for it now; but 
I do not want a class of men to come in and crowd out the social corre- 
spondence of this country from the mail or make it tributary to the 
service which they receive. I aided in making third-class matter 
mailable; I am for keeping it there if it will pay the simple expense. 
It may be said the expense is more than it ought to be. I have no 
controversy upon that point. I wish it could be less, I know what 
the actual cost is; and, knowing that, I ask that it shall contribute 
to the revenues of the epartment a just and adequate sum for the 
service which it receives. 

If the Senate shall agree with the committee upon this subject, 
they will propose other remedial measures which I hope will enable 
us to arrive at the result which I have named. Individually I have 
no thought or care upon this question beyond that which attaches 
to me as a Senator. It is one of great and grave importance. If 
we will meet it as becomes us, with that intelligence which ought 
to belong to this body and with that manly firmness which ought to 
mark our course, I can see the day when we shall bring the Post-Office 
Department back to what our fathers intended it should be, to what 
it onght to be in principle, having a just regard to the rights of all. 
It is a matter which we commit to the consideration of your judgment, 
Senators. 

We propose to abolish the governmental stamps, which give forty 
thonsand office-holders a right to their use, under which all the abuses 
that ever existed under the old sytem of congressional franking sink 
into utter insignificance. 

I repeat again, Mr. President, that 
time too long, and I now commit the bill to your good judgment. 

Mr. SARGENT. I did not hear the whole of the Senators inter- 
esting speech, but I heard much of it, and in the portion which I 
heard I did not understand him to state the amount of additional rev- 
enue which would be produced by the operation of this bill if it 
should become a law; how much of the gulf it would fill up; how 
much of the $8,000,000 deficiency it would prevent. 

Mr. HAMLIN. That is a question which cannot be answered with 
certainty, because we do not know how much of the matter that 
would go in the mail at half rates will not go if full-paying rates are 
established. But I will say that, taking the letter of the Postmas- 
ter-General, who has gone into a detailed scaling of the price of car- 
rying it various distances, I think these rates will pay; for what- 
ever does go in the mail we shall get full rates. Less matter will go 
and we may have less revenue, but we shall have less to pay for trans- 
portation, But I will say, as a matter of opinion, that I believe when 
they find we are not to be driven to let all merchandise pass through 
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the mails at half what it costs it will be used by everybody, and the 
amount to go will be much larger and the amount of revenue will be 
much larger. 

Mr. SARGENT. I think it is a fair observation that even if we pass 
this bill we still leave the great cause of deficiency untouched; that 
is, the enormous cost of transporting the newspaper mail. 

Mr. HAMLIN. That is one of the subjects which, if the Senate are 
disposed to adopt the ideas of the committee, we may present. 

Mr. MERRIMON. I have heard most of the Senator’s speech, and 
have been very much interested in and profited by it. I beg to ask him 
one question before he takes his seat, though I am sure he must be 
fatigued: Was there any special reason which moved Congress to ad- 
mit merchandise into the mail at all; and, if there was, is there any 
reason why we should not carry through the mail six pounds or ten 
pounds or twenty pounds as well as four? 

Mr. HAMLIN. I think the original reason for 1 merchan- 
dise in the mail was that of convenience. I never h any other 
argument, and when it went into the mail, as I have already stated, 
it went in with the limit of twelve-ounce packages, at one cent an 
ounce. Now the deficiency has arisen by heavy packages at low rates, 
My friend from North Carolina may carry a given amount upon his 
shoulders and go off straight with it; but he cannot carry double as 
much. We may carry merchandise to a limited extent in weight in 
the mail, but we cannot carry all articles of merchandise. We cannot 
carry a hogshead of molasses very conveniently by mail. Therefore the 
limitation at first was twelve ounces. It was increased to four pounds 
and the rates reduced: But why were the rates reduced? Mainly upon 
the same argument that we reduced them on newspapers. We secured 
prepayment. Before that time prepayment had not been made com- 
pulsory; but when we changed the weight from twelve ounces to four 
pounds we provided for prepayment; precisely the argument made 
when we changed the postage on newspapers from the subscriber to 
the publisher and reduced the rate one-half on the allegation that we 
should get twice as much revenue, while the fact shows that we do 
not get as much. 

Now, Mr. President, I leave the question for the consideration of 
the Senate. 

Mr. HARVEY. I move that the Senate do now adjourn. 


The motion was agreed to; and (at four o’clock and eighteen min- |. 


utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 5, 1876. 


The Honse met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


MENOMONEE RESERVATION, WISCONSIN. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior in relation to the proposed 
legislation to authorize the sale of pine logs on the Menomonee reser- 
vation, in Wisconsin; which was referred to the Committee on Public 
Lands. 

CHEROKEE INDIAN LANDS IN NORTH CAROLINA. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a communication from the Com- 
missioner of Indian Affairs on the subject of taxes on lands belonging 
to the Cherokee Indians in North Carolina; which was referred to 
the Committee on Public Lands. 


MONEY PAID TO NEWSPAPER WRITERS, ETC. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, in response to House resolution of the 3d in- 
stant, asking for a statement of moneys paid to hewspaper writers 
and others in the matter of whisky frauds in Saint Lonis, Milwaukee, 
&c.; which was referred to the Select Committee on the Saint Louis 
Whisky Frauds, &c. 

> ORDER OF BUSINESS. 

The SPEAKER. The Chair inquires whether there is objection to 
the presentation now of bills on the Speaker's table for appropriate 
reference? 

There was no objection. 

BANKRUPTCY. 

The bill (S. No. 332) to amend and supplement an act entitled 
“An act to amend and supplement an act entitled ‘An act to estab- 
lish a uniform system of bankruptcy throughout the United States,’ 
approved March 2, 1867, and for other purposes,“ approved June 22 
1874, was taken from the Speaker's table, read a first and secon 
time, and referred to the Committee on the Judiciary. 

SALARY OF PRESIDENT OF THE UNITED STATES. 

The bill (S. No. 172) fixing the salary of the President of the United 
States was taken from the Speaker's table, and read a first and sec- 
ond time. 

The SPEAKER. If there be no objection, this bill will be referred 
to the Committee on Appropriations, 


Mr. RANDALL, Let us pass that now. 

Mr. HOLMAN. I hope this bill will be put on its passage at once. 

Mr. HURLBUT. Let it go to the Committee on Appropriations. 

Mr. RUSK. The committee can report it back at any time, 

The SPEAKER. The bill cannot be put on its passage now except 
by unanimous consent. 

Mr. HURLBUT. Let it go to the Committee on Appropriations. 

Mr. RANDALL. With leave to report at any time. 

Mr. HURLBUT. The committee has that leave now. 

Mr. HOLMAN. The bill might as well be acted on at this time. 1 
hope there will be no objection. 

The SPEAKER. Is there objection to taking up the bill for con- 
sideration now? 

Mr. HURLBUT. I object. I have no objection to its being re- 
ferred to the Committee on Appropriations with leave to report when- 
ever they choose. 

The SPEAKER. The bill will be referred to the Committee on 
Appropriations. 

Ir. RANDALL. With leave to report at any time. 

The SPEAKER. The committee has that right at any rate. 

Mr. RANDALL. Not as to a bill of this nature. 

The SPEAKER. If there be no objection, the bill will be referred 
to the Committee on Appropriations, with leave to report at any 
time. 

There was no objection. 


CHAPTER 166, LAWS OF SECOND SESSION FORTY-THIRD CONGRESS, 


The bill (S. No. 692) to amend chapter 165 of the laws of the sec- 
ond session of the Forty-third Congress was taken from the Speak- 
er’s table, read a first and second time, and referred to the Commit- 
tee on the Judiciary. 

HARVEY LULL, 


The bill (S. No. 608) to enable Harvey Lull, of Hoboken, New Jer- 
sey, to make application to the Commissioner of Patents for exten- 
sion of letters-patent for a self-locking shutter-hinge was taken from 
the Speaker's table, read a first and second time, and referred to the 
Committee on Patents. 

SPENCER F, BAIRD. 


The bill (S. No. 598) to authorize Spencer F. Baird, assistant secre- 
tary of the Smithsonian Institution, to receive from the King of Swe- 
den a diploma and decoration, constituting him a member of the 
royal Norwegian order of St. Olaf, the same being a literary and 
scientific order, was taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on Foreign Affairs, 


CAPITOL AND NORTH O STREET RAILROAD. 


The bill (S. No, 258) to amend the charter of the Capitol, North O 
Street and South Washington Railway Company was taken from the 
Speaker's table, read a first and second time, and referred to the Com- 
mittee for the District of Columbia. 


BUILDING LAWS FOR THE DISTRICT. 


Mr. STEVENSON, by unanimous consent, submitted the following 
resolution; which was referred to the Committee for the District of 
Columbia: 

Resolved, That the Committee for the District of Columbia be directed to inquire 
whether the building laws and regulations for the District of Columbia have Teen 
violated; whether any part of the avenues or streets of Washington have been a 
propriated to pave use, and, if so, by whom and to what extent; and whether 
the erection of dwellings or other honses in blocks or separately the laws and regu- 
lations to protect life and property have been observed; with power to send for 
‘persons and papers, employ an expert, and report at any time. 


JAIL ACCOMMODATIONS FOR THE DISTRICT. 


Mr. STEVENSON also, by unanimous consent, submitted the fol- 
lowing resolution ; which was referred to the Committee for the Dis- 
trict of Columbia: . 

Resol That the Committees for the District of Columbia of the Senate and 
House of Representatives be, and they are bereby, directed to inquire what addi- 
tional jail accommodations are reqnired and shonld be erected for the use of the 
District, and to make a joint report in respéct to the same. 


TREASURY EXPENDITURES FOR FUEL, LIGHT, ETC. 


Mr. RANDALL, by unanimous consent, submitted the following 
resolution : 

Resolved, That the Secretary of the Treasury is hereby requested to furnish to 
this House an itemized account of the amount dee be under the item of $300,000 
appropriated by the act of March 3, 1875, entitled “An act making appropriations 
for sundry civil expenses of the Government for the fiscal year ending J une 30, 1876, 
and for other purposes,” for fuel, light, water, and miscellaneons items, for buildings 
under the Treasury Department, together witha statement of the quantity of each 
article used and price paid therefor respectively, and whether said articles were 
pure by contract or in open market. 


Mr. O'NEILL. I should like to ask the chairman of the Committee 
on Appropriations a question as to the form of this resolution. I 
hope the resolution will be answered in detail in reference to each 
post-office in the principal cities of the country as to the expense of 
each—that is, a detailed statement in reference to the New York, 


Boston, Philadelphia, and other principal post-offices. And while I 
ask that question, if he will permit me, I will state that in Philadel- 
phia business men and merchants tendered to the postmaster of that 
city payment of the expense of keeping that post-oftice lighted dur- 
ing the night and during the day when needed. The very intelli- 
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gent, active, and energetic postmaster of that city, Mr. Fairman, tel- 
egraphed at once to the Secretary of the Treasury to know whether 
he should accept that proposition. Of course the Secretary could not 

ive him the liberty to-accept that offer, bnt told him to act on 
fis own responsibility. Intelligent, prompt, and active as Postmas- 
ter Fairman always is, in reply to the merchants he informed them 
the Secretary of the Treasury advised him that he must act on his own 
responsibility; and he did take the responsibility, as he always does 
in every proper way in discharge of the duties of his office to meet 
the convenience and wants of the commercial city of Philadelphia. 

I hope the chairman of the Committee on Appropriations will in- 
sist that the expense of lighting and heating each one of these 
offices in New York, Philade piis Soston, and other large cities shall 
be seme ete in detail when the Secretary comes to reply to this 
resolution. 

Mr. RANDALL. What is the gentleman’s question! 

Mr. O'NEILL. I hope he will do that so we may see how economi- 
cally and efficiently the post-office of the city of Philadelphia is carried 
ou, and that, too, while the postmaster there receives much less com- 
pensation than the postmaster of the city of New York, the latter 
receiving $8,000 a year while the postmaster at Philadelphia receives 
only $4,000. My question is, when will the appropriation be made 
available, as every day is important ? 

Mr. RANDALL. It is needless for me to say to my coll e that 
I am prepared to indorse all he may say in behalf of the efficiency of 
the postmaster of the city of Philadelphia. 

Mr. O'NEILL. Of course I know it, and avery opb oopan of the 
facts must indorse the prompt and energetic conduct of the postmas- 
ter cf the city of Philadelphia. 

Mr. RANDALL. I wish to say on this subject that $300,000 was 
appropriated for these objects at the last session of Congress, and that 
was all the money estimated for by the Treasury Department. It 
comes now to be seen that in nine months the Department has ex- 
pended for this purpose the entire amount, and requires, in order to 
sig them through the year, 25 per cent. more than was estimated 

or. 

The object of the resolution is to know how this money has been 
expended ; whether this fuel has been purchased in open market, or 
by contract as it should be; whether gas companies have been con- 
tracted with as private individuals sometimes do contract with them ; 
and whether the water is paid for by the year, as water taxes in the 
principal cities generally are. 

The committee on reread made this eee e under a sort 
of duress, without full information, and without knowing certainly 
or not it was necessary in view of the manner in which the appro- 
priation heretofore has been expended. We did not know whether 
this $300,000, which was all that was estimated for by the Depart- 
ment, had been expended properly or not. 

By some contrivance this matter had been carried under the con- 

trol of the Supervising Architect of the Department, and 
I am anxious to know—and I offer this resolution on my own n- 
sibility—exactly how this $300,000 has been expended. Gas bills are 
usually paid by the month, and water bills by the year, and I cannot 
bring myself to believe but there is plenty of fuel in évery one of the 
cellars of these public buildings to keep them warm. 

The purgo of the committee was to insert this in the general de- 
ficiency bill, which we will be ready to report to the House to-mor- 
row. There was no occasion to make a deficiency bill especially for 
this, any more than for the payment of witnesses. 
bring in the deficiencies in one general bill, as heretofore has been 
the custom. 

Mr. O'NEILL. Iwill ask the chairman of the committee another 
question, if he will permit me. 

Mr. RANDALL. Certainly. š 

Mr. O'NEILL. I prama the House would allow the gentleman to 
offer a deficiency bill to accomplish the purpose desired in reference 
to these large a and custom-houses in the principal cities of 
the country. Would it not therefore be well for him now to move an 
appropriation sufficient to meet this deficiency? Because one day’s 
stoppage of the mails, the cessation of one night’s work in the large 
post-oflices, will lead to the greatest inconvenience and disadvantage 
to the people of the whole country. I know from letters received by 
me this morning that even the threatened interruption of the business 
in the Philadelphia post-office has been the cause of the greatest 
alarm among those having extended business operations. 

Mr. RANDALL. I regret very much my coll e is in such a 
fright about this matter. I do not apprehend any myself. 

Mr. O'NEILL. I do not think my colleague ever does think of 
danger. I do not charge him with it. 

Mr. RANDALL, I think by to-morrow we will have everything 
ready. The bill is really ready now, and only awaits transcribing. It 
is composed of a few items, and can be Pabna promptly. In the mean- 
time I think gas and water will be furnished by somebody. 

Mr. O'NEILL. Kaowing the public spirit and readiness of Phila- 
-delphia business men, of course he knows that the Philadelphia post- 
office will not suffer either for gas or water. 

Mr. RANDALL. That was very clever on their part. It was part 
of the “hurrah boy.” 5 3 : 

Mr. ONEILL. It was not part of “hurrah ut a of 
the activity and energy of the business people of Philadelphia in be. 
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half of every matter affecting the interest of the Government in their 
locality and elsewhere. 
The resolutian was adopted. 


ORDER OF BUSINESS. 


Mr. HURLBUT. I demand the regular order of business. 

The SPEAKER. The regular order of business is demanded, and 
the morning hour now begins at twenty-five minutes to one o’clock. 
The call of committees for reports of a public nature is now in order, 
the call resting with the Committee of Elections. 

There were no reports from the Committee of Elections. 


RECEIVERS OF NATIONAL BANKS, 


Mr. COX. Iam authorized by the Committee on Banking and Cur- 
rency to report back the bill (H. R. No. 2441) authorizing the appoint- 
ment of receivers of national banks, and for other purposes. This 
bill was recommitted to the committee and is now reported back with 
amendments. There are some merely verbal, and one is to strike out 
a section. I ask that the bill be put upon its passage. 

The bill was read, as follows: 


Be it enacted, £c., That whenever any national-banking shall be dis- 
solved, and its rights, privileges, 
in section 5239 of the Statutes of the United States, or whenever any cred- 


due examination of its affairs, in either case, appoint a 
to close up such association and enforce th 
as provided in section 5234 of said statutes. 
2. That when any national-banking association shall have gone into li 
tion under the provisions of section 5220 of said statutes, the individual liability of 
the shareholders provided for by section 5151 of said statutes may be enforced. 
any creditor of such association, by bill in equity, in the nature of a creditors’ 
brought by such creditor, on his own behalf, or on behalf of himself and other ered- 
itors of the association, against the sharehoNers thereof, in any court of the United 
original jurisdiction in equity for the district within which any of 
aeni reside or be found, or in which such association may have 


Sec. 3. That whenever any association shall have been or shall be placed in the 

in section 5234 and other sections of said statutes, 
section 5236 thereof, the Com: ler shall have paid to 
are 


such 

proved or allowed as therein ibed, the full amount of such claims and all ex- 
penses of the receivership, and the redemption of the circulating-notes of such as- 
sociation shall have been provided for by depositing lawful money of the United 
States with the Treasurer of the United States, the Comptroller of the Currency 
shall cail a meeting of the shareholders of such association by giving notice there- 
of for * da, a newspaper published in the town, city, or county where the 
business 0: 8 was carried on, at which meeting the shareholders shall 
elect an agent, voting by ballot, in person or by proxy, each share of stock enti 
the holder to one vote; and when such agent shall have received votes represen 
ing at least a majority of the stock in value and number of shares, and when any of 
the shareholders of the association shall have executed and filed a bond to the satis- 
faction of the Comptroller of the Currency, conditioned for the payment and dis- 
charge in full of any and every claim that may hereafter be proved and allowed 
against such associat b before a competent court, and the faithful per- 
formance and discharge of all and singular the duties of such trust, the Comptroller 
and TVT rer to such agent all the undivided 
or uncollected or other assets and property of such association then remaining in 
the hands or subject to the order or control of said Comptroller and said receiver, or 
either of them ; and for this purpose said Comptroller and said receiver are hereby 
ere 9 Ag execute any 75 beans pe 8 other 8 

ma necessary and proper; whereupon the Com: ler and 
the said teeet ver aball, by virtua of this not, be disc and released from ay 
and all liabilittes to such association and to each and all of the creditors and share- 

; and such agent is hereby authorized to sell, compromise, or com- 
pound the debts due to such association upon the order of a competent court of rec- 
ord or of the United States circuit court for the district where the business of the 
association was carried on. Such agent shall hold, control, and dispose of the as- 
sets and p of any association which he may receive as hereinbefure provided 
for the t of the shareholdersof such association as they, or a majority of them 
in value or number of shaves, may direct, distributing such assets and property 
among such shareholders in proportion to the shares held by each; and he may, in 
his own name or in the name of association, sue and be sued, and do all other 
lawful acts and things necessary to finally settle and distribute the assets and prop- 
erty in his hands. selecting an agent as hereinbefore provided, administrators 
or executors of shareholders may act and sign as the decedent might have 
done if living, and .. — may so act and sign for their ward or wards. 

Sec, 4. That the Comptroller may, if in his judgment the interests of creditors 
or of shareholders of national banks which are in the hands of receivers will be 
promoted thereby, invest the money of such associations which may be on deposit 
with the Treasurer of the United Slates, subject to the order of the Comptroller, in 
interest-bearing bonds of the United States, which may be subsequently sold b 
him, and the interest on such bonds, together with the principal th i 
be distributed . tors and s olders, with the avails of the other 
assets, as prescribed by law. : : 2 

Sec. 5. That the last clause of section 5205 of said statutes is hereby amended by 
adding to the said section the following proviso: r 

“And provided, Thatif any shareholder or shareholders of such bank shall refuse, 
after three months“ notice, to pay the assessment, as provided in this section, it 
shall be the duty of the board of directors to cause a sufficient amount of the cap- 
ital stock of such shareholder or shareholders to be sold at public auction (after 
thirty x ft notice shall be given by posting such notice of sale in the office of the 
bank and by publishing such notice in a 8 of the city or town in which 
the bank is located or in a newspaper published nearest thereto) to make good the 
3 and the balance, if any, returned to such delinquent shareholder or 

hareholders.” 


Sec. 6. That no association shall be liable beyond its common-law liability for 
the exercise of ordinary care to make good any deficiency, loss, or damage which 
may hereafter arise in any special deposit mane with such bank for safe-keeping, 
unless a receipt shall have been given bysach bank to the ownor or person 282 
such eae specifying a different degree of care or liability. 

Sec. 7. That all United States ofticers charged with the receipt or disbursement 
of public moneys, and all ofticers of national banks, shall stamp or write in plain 
letters the word “counterfeit,” “altered,” or “ worthless" upon all fraudulent notes 
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issued in the form of, and intended to circulate as, money which shall be presented 
at their places of business; and if such officers shall wrongfully stamp any genu- 
ine note of the United States, or of the national banks, they shall, upon presenta- 
tion, redeem such notes at the face value thereof. 

Sec. 8. That all 9 or sayings and trust companies organized under 
authority of any act of Congress shall be, and are hereby, renaire to make, to the 
Comptroller of the Currency, and pnblish all the which national-bankin 
associations are required to make and publish under the provisions of sections 5211, 


Pey and 5213 of the Revised Statutes, and shall be snbject to the same penalties | 
‘or 


failure to eor suc! sas are pro } — 
il make or publish such report: vided; which 
ties may be collected by suit before any court of the United States in the district 
in which said banking company may be located. And all savings or other banks 
now organized, or which shall hereafter be organized, in the District of Columbia 
under any act of Congress which shall have capital stock paid ap in whole or in 
shall be subject to all the provisions of the 
Jon, applicable to national-banking assoc 


iations, so far as the same may be 
or other banks: Provided, 


applicable to such savin, That such banks shall not be 
nired to have a paid-in capital exceeding $100,000. 
* on 9. That so much of section 553, Revised Statutes of the United States, relat- 


ing to the District of Columbia, as authorizes er of savings-banks 


said District, be, and the same is hereby, 

The amendments were read, as follows: 

In section 5, line 14, after any“ insert the words “shall be:“ so that it will read: 
- “to make poea is deficiency, and the balance, if any shall be returned to such de- 
linquent s. lder or shareholders.” 

Strike out section 6. 

In section 8, line 12, after the word “said” insert the words “savings-banks or 
savings and trust com es” and strike out the words “banking company ;” 80 
that it will read “ which penalties may be collected by suit before any court of the 
United States in the ct in which said savings- banks or savings and trust com- 
panies may be located.“ 

Mr. COX» This pill, reported unanimously by the Committee on 
Banking and Currency, was originally framed by the Comptroller of 
the Currency and sent to our committee. We had several conferences 
with the Comptroller in relation to it, and oceupied several sessions 
of the committee in the endeavor to perfect it in accordance with 
what we supposed to be the practice under our national-banking 
system. 

The committee, with the consent and approbation of the Comp- 
troller, struck out the sixth section, or report as an amendment that 
that section be stricken out. It provides that no association shall be 
liable beyond its common-law liability for the exercise of ordinary 
care to make any deficiency or loss on special deposits. The 
reason why we struck that out was that in nearly all, or I may say 
in all the decisions of cases referring to special deposits the courts 
have held that such deposits were not within the banking law; in 
other words, as the courts say, they were ultra vires; and a strict 
construction of the banking law settled all those litigations in refer- 
ence to that matter, so that men who are suitors in reference to spe- 
cial deposits have their remedy at law, and must pursue it in the courts, 
without any further amendment of the banking law as at present ex- 
isting. 

The object of this bill is not to aggrandize the national-banking 
system in any respect. In its first section, however, it does give the 
Comptroller some power to appoint receivers, which he has not now, 
and that power is in the interest of liquidation, in the interest of 
closing up insolvent banks. I have a communication from the Comp- 
troller, giving specific cases wherein he cannot now exercise that 
power by reason of the existing law. He asks for this amendment of 
the law in order that when banks do go into liquidation they st be 
honestly and ly closed in the interest of the public as well as 
of the shareholder and the stockholders. In the second section—— 

Mr. CONGER. Before the chairman of the committee leaves the 
first section of the bill, I desire him to Ses one point in connec- 
tion with it. I wish to ask him whether the provision that a creditor 
may institute proceedings in any district in which any of the share- 
holders may reside, is a new provision of law? 

Mr. COX. That is a new provision of law and received the appro- 
bation of the committee after a long and careful consideration of it. 

Mr. CONGER. I do not wish to interrupt the gentleman by dis- 
cussing that point now, but I wish to be heard on it a moment when 
he is done. 

Mr. COX. Ishall have no objection to Masine he gentleman after 
Ishall have made a short explanation of the bill. The first section, 
as I have stated, pr gu gives the doa Seapets full power to appoint 
receivers in cases of insolvency properly ascertained by the courts, 
and in other cases, as the gentleman may see by looking at the section. 

In regard to the second section, I am satisfied that the law now 
prevents a creditor from seeking, in his own name, a remedy under 
section 5151 of the Revised Statutes. That is perhaps the point to 
which the gentleman from Michigan referred, the remedy against 
stockholders and debtors of the banking association. We have un- 
deriaken in this bill to give the publie that zeie against the part 
liable wherever he may be found. As regards the third section, 
may say that certain insolvent banks have not paid their creditors 
in full. Bix of them are reported to us by the Comptroller; three of 
them are now in. receivers’ hands for collecting assets. This section 
provides that when the creditors have been paid under section 5236 
of the Revised Statutes the balance remaining after the distribution 
and satisfaction of all the creditors shall be paid over to the share- 
holders. That is the object of this legislation. The United States 
and its officers are relieved from all liability, and a settlement is made 
3 the receiver of any bank that is in difficulty turning over the rest 
0 


the assets that remain after satisfying the creditors to an agent 


to be selected by the shareholders themselves. 
The fourth section provides for the investment in United States 


‘vised Statutes and of all acts of |. 


bonds of certain assets which may be lying idle in the Treasury dur- 
ing the pendency of the litigation. 

Comptroller is authorized, if in his judgment the interests of 
creditors or of shareholders of national banks which are in the hands of 
receivers will be promoted thereby, to invest the money of such as- 
sociations which may be on deposit with the Treasurer of the United 
States subject to the order of the Comptroller in interest-bearing 
bonds of United States, which may be subsequently sold by him 
and the interest accruing on such bonds, together with the principal 
thereof, shall be distributed among the creditors and shareholders 
with the avails of the other assets as prescribed by law. 

Mr. WHITEHOUSE. Suppose the bonds fall below par? 

Mr. COX. There is no danger of the bonds falling below par cer- 
tainly in this country at present. It is satisfactory at least to know 
that the bonds while they remain in the hands of the Treasnrer will 
pai smc something instead of nothing in the interest of the 
creditors and shareholders. 

Mr. WHITEHOUSE. But he purchases the bonds not at par but 
at the market price, and when he sells them he sells them at the mar- 
ket price. Now if the value of the bonds changes 1 or 2 per cent. in 
value both shareholders and creditors suffer thereby. 

Mr. COX. But the interest is accruing all the time. I think the 
gentleman’s own experience will justify the providing of securities 
as provided in the fourth section. e have stricken out the sixth 
section, and I shall ask to have read a statement of the Comptroller 
in reference to that matter. But I have omitted to refer to one sec- 
tion here with reference to the stamping of counterfeit, altered, or 
worthless notes, which provides that all United States oflicers charged 
with the receipt or disbursement of public moneys, and all officers of 
national banks, shall stamp or write in plain letters the word “coun- 
terfeit,” “altered,” or “worthless” upon all fraudulent notes issued 
in the form of, and intended to circulate as, money which shall be pre- 
sented at their places of business; and if such officers shall wrong- 
fully stamp any genuine note of the United States or of the national 
— — they shall, upon presentation, redeem such notes at the face 
value thereof. ` 

That is not a new thing in this country, although it is new as ap- 
3 to our national-bank notes. Several laws of the New England 

tates formerly contained a provision like this. Such a law would 
prevent the circulation of counterfeit or altered or worthless notes, 
and if such notes should be wrongfully stamped the officer doing the 
same is required to redeem them at the face value. I am told by gen- 
tlemen from New England, and especially by gentlemen from Massa- 
chusetts, where a similar law prevailed in reference to the banking 
system of that State, that it works admirably, doing no harm to the 

its officers, or the public. 

In relation to the last section referring to the savings-banks of the 
District of Columbia, I ask the Clerk to read the concluding clause of 
ee of the Comptroller which I send up with reference to that 
subject. - aN 

The Clerk read the portion of the communication referred to. [See 
communication printed in fall at the close of the debate upon this bill. ] 

Mr. COX. I will now call the previous question on the bill. 

Mr. FORT. I would venture to suggest an amendment to the first 
section, to insert after the word “days,” in the twelfth line, the words 
“and that no valid spgest has been taken therefrom.” 

I suppose there wil no objection to that. 

Mr. COX. The committee considered that very question, and voted 
it down unanimously. j 

Mr. LAWRENCE. I desire to offer an additional section, to which 
I think there will be no objection, and then to say a word upon it if 
the gentleman will allow me.“ : 

Mr. COX. I will hear it. 

The Clerk read the additional section, as follows: 

Any banking association ma, tin the Treasury any bonds of the United 
States or of the District of Colambia as security for deposits made in such bank. 
and the bonds so deposited shall be registered in the name of such bank and shall 
be held as security for the depositors making such deposits; each bank shall be 
entitled to proper certificates the Secretary of the for the bonds so 
deposited, and the bonds may be withdrawn when it is shown to the satisfaction 
of the Secretary of the Treasury that all deposits made on the security of such 
bonds have been paid. 

Mr. COX. I am not authorized by the committee to accept an 
amendment. We are going a little out of the purview of this bill. 
cannot consent to the admission of that amendment. I call the pre- 
vious question on the bill. The bill is being matured for a special 
perpos; which requires a little urgency. I do not want it re-referred 
to the committee. 

Mr. CONGER. I ask the gentleman to allow me a momept. 

Mr. LAWRENCE. I wish the gentleman would hear me too. 

Mr. COX. I cannot withdraw the previous question. 

Mr. CONGER. The gentleman stated when I interrupted him 
during his remarks that he would hear me when he had concluded. I 
wish only to refer to one or two points in the bill. 

Mr. COX. I will yield to the gentleman for a moment, but not for 
an amendment. 2 

Mr. CON GER. Mr. Speaker, I speak on the merits of the second 
section of this bill. Section 5220 of the Revised Statutes says that 
any association may go into liquidation and be closed by a vote of its 
shareholders holding eue third of its shares. This bill says: 


Sec. 2. That when any national banking association shall bave gone into liquida- 
tion under the provisions of section 5220 of said statutes, the individual liability of 
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the shareholders ee for by section 5151 of said statutes may be be rok fet f 
any creditor of such association by a bill in equity, in tho nature of a creditors’ bill. 
brought by such creditor on his own behalf, or on behalf of himself and other cred- 
itors of the association, against the shareholders thereof, in any court of the United 
States having original jurisdiction in equity for the district within which any of 
the shareholders may reside or be found, or in which such association may have been 
located or established. 


Now, I submit to this House that this section is one by means of 
which, upon the vote of the shareholders that their. bank will 
into liquidation, any creditor may sue any and all of the sharehold- 
ers, and may bring one, twenty, or a hundred suits in as many dif- 
ferent districts against as many shareholders, before any notice is 
given to the public of this liquidation, and thus. secure to himself, 
perhaps by collusion with the shareholders, the right to take all 
the avails which by the provisions of this law are given to the cred- 
itors. I think it is unjust to the creditor. I think there should be 
a receiver, and only a receiver to secure this amount for the benefit 
of the creditors, and not open the way for one creditor, perhaps by 
collusion, to secure all that might be obtained. That is my objection 
to this provision which is new and unusual. 


Another provision of this bill to which I object is one which has | has 


been very fully discussed in this House in a former Con and was 
condemned by a large majority of the then members of the House. I 
refer to the provision which requires all United States officers charged 
with the receipt or disbursement of public moneys, postmasters, pen- 
sion-agents, all officers charged with the receipt and disbursement of 

ublic moneys, to stamp or write in plain letters the word “ counter- 

eit,” “ altered,” or “ worthless” upon all fraudulent notes issued in 
the form of, and intended to circulate as, currency. The power given 
to these thousands of officers throughout the country to write or 
stamp upon the note of the individual citizen, whenever it is present- 
ed to them for payment, the word “ worthless,” or “ counterfeit,” or 
“altered” is a power that never should be vested in any such officers, 
the power to deal with the private ee of the individual citizen.. 
To be sure this bill says that if that citizen shall go to work ina 
legal manner and establish by proof sufficient, and a decision of the 
courts that the particular bill so marked was not counterfeit, or worth- 
less, or altered, then the officer shall pay him back—what? Not any 
dam for the loss of his guage A for the expense he has in- 
0 in proving it to be but shall pay him back the face value 
of the note. 

Mr. LAWRENCE. There certainly can be no property in a coun- 
terfeit bill. i 

Mr. CONGER. No; but if the bill is good, and that private prop- 
erty of the individual citizen is stamped as counterfeit, or worthless, 
or altered, by any one of these thousand officers, who may not even 
be able to judge whether it is counterfeit or not, in order to recover 
the value of his piy he must prove it is not counterfeit or worth- 
less. When he proved that, what is his remedy? Not 
from the officer having destroyed the use of his p , but only the 
face value of the note. Isubmit that that is a provision which should 
not be ee by this House. 

Mr. COX. As for the first objection of the gentleman from Michi- 
gan [Mr. ConGER] to the second section of bill, the House will 
understand that the law now, in section 5154 of the Revised Statutes, 
prevents the creditor from seeking in his own name any remedy 
against the stockholders, &c. This section is intended to give him 
his remedy in his own behalf or on the behalf of himself and other 
creditors of the association. It is therefore a protection to the cred- 
itor, and I think there isno danger of collusion, except the chimerical 
one raised by the gentleman from Michigan. That right now exists 
as to all other corporations, and why should it not exist as against 
national banks? 0 

As to the other objection of the tleman, he says the subject was 
once before this House and was defeated. So it was; but it was not 
lost by a large majority, as 5 said. It the House 
once, and was then reconsid by a small vote. e provision has 
been well considered by the Comptroller of the Currency ; nothing of 
harm can come from stamping a worthless or counterfeit note. a 
note is wrongfully stamped the re is puas for the innocent 

as 


holder. The experience of New Englan have said, where there 
has been a refinement of this system of bank circulation in re- 


gard, compels me to say, as it compelled the Comptroller of the Cur- 
rency from his knowledge and experience to say, that this section 
is invaluable and should be incorporated in the b I now call the 
previous question on the bill and amendments, 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendments reported from the 
Committee on Banking and Currency were to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time. i 

The question was upon the passage of the bill. 

Mr. COX. Before that question is tuken I ask permission to have 
printed in the Recor, as a portion of my remarks, the entire letter 
of the Comptroller, add to the chairman of thé Committee on 
Banking and 3 

Mr. CONGER. LI object; the gentleman has called the previous 
question, and let him abide by it. 

Mr. COX. Iam entitled to an hour after the previous question has 
been ordered. I do not propose to occupy that time, and in the place 
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of remarks by myself I ask that this letter be printed in full in the 

RECORD. 

No objection was made, and it was so ordered. 

. Pe communication from the Comptroller of the Currency is as 
ollows : 


TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE CURRENCY, 


Wi March 6, 1876. 
Sre: PF instant 
37 ] ond g pS o nargeeen for — Mech 2 
an er an; w. 
SLO $0 maka tn redaremes $0 vai MIE : 
Statutes, provides for the forfeiture of the 


Section 5239, 
leges, and franchises of national banks for violations of law, Such - 
or territorial courts of the United 


deficiency 
ment of a receiver by the Comptroller 
3 is made 


pai the space of 
èr is also authorized to appoint a reeeiver of a national 
from an examination of 33 that it is insolvent. 


ud, t 
Ara The 
when he is 


Paan bens National Bank of tes Commanevet 

Orleans N; 1 Association) have been placed 

for any other violation of law, and in these latter cases receivers were appointed 

for certifying checks of depositors when the amount of money certified was not on 
it. 


e law provides that receivers may be ted when associations fail to pa 
up their tal stock or to restore the same when im ; also, for failure to 
the stock of the bank purchased or acquired within six months from the 
to select a redemption agent; but no 
for such violations of law, Section 4 of the act of June 20, 


for circulation, and section 
ww. MDY PASIE i0 NAOn 
into r la mone; 
raters a aI IAEN ina tees on deposi 


keping 


y the Comp- 
a receiver may be 8 on 
ys - 


C 
last portion of section 1 of the bill is intended to authorize the 
of national banks cases of insolvency of such 
ence has shown that such a provision is necessary. 
Statutes, provides that shareholders of national banks shall 
be held indivi neater panne equally and ratably, and not one for another, for 
all contracts, debts, and en; ts. associatio: 
30 par value thereof, in addition to the amount 
and the Court of the United States 
baon, 8 that “it is for the Com 
it is necessay to institute 


against the 
sonal liability, and whether the w. ora and, if only a part, how much, shall 
be collected. These questions are TiS Se hie judgment and discretion, and his 
determination is conclusive, * * * bh aioi OR MA mpd deca pane 
whenever the personal liability of stockholders is sought to pow ema and must 
y * * + The claims of creditors 

against the associa- 


precede the institution of suit b; ver, 

may be proved before o. CORTO OE ano ag eg thers tl 

tion. itors must seek t remedy through the Comptroller in the mode pre- 
scribed by the statute ; ey — a rectly in own names t 


the stoci ders or debtors 
Tn several cases of banks in voluntary liquidation a small amount of indebtedness 
remains Under existing laws the Com er has no power to appoint 
receivers in such cases; but it is m under the decision of the Supreme Court 
for him to t a receiver in order ‘orced. 
shareholders, it 


is probable that the amount of indebtedn instance could be col- 
i vership. If the bill under 


consi sl become a law, any creditor in his own behalf, or in behalf of 
himself and other creditors, might enforce the individual liability against share- 
holders of national banks. 


gation, and considerable amounts of — 15 which have been collected remain on 
eposit with the Treasurer of the United States. Section 4 of the proposed bill 
provides that such moneys may be invested in United States bonds, thus 
the creditors of the bank the benefit of interest while sach litigation 


tinue. 

Section 5205, Revised Statutes, requires that, when the capital stock of a national 
bank shall have become im; such bank shall, within three months after no- 
tice from the Comptroller, pay the deficiency by assessment upon the shareholders 

rata for the amount of capital stock held by each. It also provides that the 
ptroller may nt a receiver if such association shall refuse to pay up its 
capital stock or go into liquidation within three months afterreceiving such notice 


ving 
l con- 
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from the Comptroller. In almost every instance where an attempt has been made 
to enforce the provisions of this section it has been found that a small minority of 
h have pond to the assessment. Section 5 so amends 


be req . 25 
eee 
Ba 

which are icable to nailoni banking 
not be req to have a paid-in capi hoe apep Marys N 
existence in the District without capital and that bank is 
8 charter. Four other banks are in mee, two of which were 

stock of only 50 
organized upon a capi 


of $200,000 
that the first-named 


$50, A hav- 
ing no capital stock, shall be that 
the four other banks, ha vi the 
of the national- 


00,000. 
general act under which four of these banks have been organ - 
ized authorizes the tion of such banks without any restriction as to the 


capital stock, 


ae which pplicab 
(Revised Statutes, § 323) the Comptroller is autho: 
to report to Con he deems advisable, the resulta 


to section 6 of the bill. The receiver is 
in the — — ot the R A, the adoption of . 
t suggested by the receiver, it would, in my judgment, be bet- 
oe a this subject for the present. 
Mae A JNO. JAY KNOX, 
Hon. S. S. Cox, da 3 e 
> House of Representatives. 4 
The question was then taken upon the passage of the bill as amended; 
and upon a division there were ayes 79. 
Before the noes were counted, 
Mr. CONGER said: I think the House had better express its opinion 
upon a bill which I consider very dangerous. 
Tellers were ordered; and Mr, Cox and Mr. CONGER were jedi 
The House again divided; and the tellers reported that there were 


yes 102. 
Mr. CONGER. I am satisfied the bankers are too strong for me, 
and I will not call for a count on the other side. 
So the bill was passed. 
Mr. COX moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. GORHAM, their Secretary, an- 
nounced that the Senate was organized for the trial of the impeach- 
ment of William W. Belknap, late Secretary of War, and was ready 
to receive the managers at its bar. 

NATIONAL RATE OF INTEREST. 

Mr. HUBBELL, from the Committee on Banking and Currency, re- 
ported back adversely the bill (H. R. No. 1226) to tix the legal rate 
of interest on national money throughout the United States at not 
exceeding 6 per cent. per annum and affixing penalties for its viola- 
tion, and moved that the same be laid on the table. 

Mr. HUNTER. I move that the bill just reported, instead of being 
laid on the table, be referred to the Committee of the Whole to be 
placed on the Calendar for future consideration. 

The question omy taken on the motion of Mr. HUNTER, there 
were—ayes 54, noes 56. 

Mr. HUNTER. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOLMAN. The taking of the yeas and nays will consume a 
very considerable portion of valuable time. It certainly can do no 
injustice to let this bill go to the Calendar. I ask unanimous consent 
for that arrangement. 

Mr. HUBBELL. I object. 

Mr. HOLMAN. We are consuming very valuable time over this 


matter. 
Mr. HOSKINS. I suggest to the gentleman from Indiana [Mr. 
HUNTER] that he allow the question to be taken by tellers. It is so 


much quicker, 


a 
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Mr. HUNTER, Let gentlemen who are not in favor of limiting the 
rate of interest to 6 ye cent. put themselves on record. 

The SPEAKER. e bill will be read, so that the House may un- 
derstand intelligently what it is. 

Mr. HOSKINS. I rise to makea parliamentary inquiry. Is not the 
question now simply upon referring the bill to the Calendaes not on 


the SEE, 
SPEAKER. That is all. The proposition is that it shall be 
placed on the Calendar, instead of lying on the table, as moved by 
the gentleman from Michigan [Mr. HUBBELL] on the part of the Com- 
mittee on Banking and Currency. 

Mr. HUBBELL. I make this proposition to the gentleman: To 
allow the bill to go to the Committee of the Whole. 

Mr. HUNTER. And make it a special order; otherwise it will 
never be reached. 

Mr. HUBBELL. I cannot consent to making it a special order. 

Several MEMBERS called for the regular order, 

The SPEAKER. Debate is not in order. 

Mr. HUNTER. I think we had better take à vote on the question. 

Mr. COX. Is it in order to ask the condition of the question? 

The SPEAKER. The yeas and nays have been ordered on the mo- 
tion of the gentleman from Indiana [ Mr. HUNTER] to refer the bill to 
cgi 8 8 

r. COX. It is not generally understood, Mr. Speaker, that this 

is an adverse report bani the 9 n 

The SPEAKER. It was so announced by the committee distinctly. 

Mr. COX. I raise the ps of order, then, that the motion to refer 
the bill to the Calendar is not in order after an adverse report and a 
motion to lay on the table. 

Mr. HUNTER. The yeas and nays have been ordered, and I insist 
that they shall be called. 
The SPEAKER. Itis too late to make the point raised by the gen- 
tleman from New York, [Mr. Cox.] 
say COX. I tried to get the ear of the Chair some time ago to make 

int. 
The SPEAKER, Itis too late to make it now. 
The bill was read, as follows: 
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cone onl, makin, 
to mean su: or or caus- 
ro, Ages pes 4 to be made parts with his or their Sntire | interest in the money afore- 
, consisting in whole or in part of United States notes, United States Treasury 
ny U. States fractional currency, national-bank notes, or gold or silver 
coined by the United States ar by its au ity, as aforesaid, so used or allowed to 
be used by him or them as aforesaid, in making or causing to be made such loans 
or discounts as aforesaid, without any intention, understanding, hope, vel sar! apot 
tion of receiving any benefit or profit therefrom, either directly or y, 0x- 
cept the notes, draft, bill of exchange, or thing of value received or to be received 
or persons as aforesaid for such money as aforesaid, 
rh or discounts as 3 = reer, of interest as 9 — 
And note, draft, exchange, contract, or other 
‘ich shall be kno ly made or 8 for the pur- 
ven, discounted, or in any way exchanged, either di- 
greek as aforesaid, consisting in whole or in part of 


b 
discount, use, or loan of money as sre 


n or per- 

any such note, draft, 

s0 made or executed 

os of being used to evade the provisions of this section 
1 knowin, 
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said, for the pu , either directly or indirectly, of evading the provisions of this 
section, by ANTA any such personor persons as aforesai 9 57 means of such sale, 
exchange, or transfer last aforesaid, to procure, either yor „5 
greater rute of interest, discount, or profit for the use, hire, or loan of his or their 
money, as aforesaid, than 6 per cent., as aforesaid, such contract so made as last 
aforesaid shall be absolutely null and void. And every person or persons who shall 
knowingly make, execute, or receive any such contract as last aforesaid, or who 
shall knowingly advise the same to be made, executed, or received as aforesaid, for 
the purpose of evading the provisions of this section, as aforesaid, shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof in dny court of the United 
States having jurisdiction thereof, shall be punished as is provided in this section 
for punishing persons convicted of a misdemeanor, And every 2 or persons 
who shall pay any money or = value upon any note, bill of exchange, draft, 
contract, or other evidence of indebtedness, made or executed eee of 
evading or violating any of the provisions ¿f this section as where a 
greater amount of money is paid or received as interest, discount, exchange, or 
profit of any kind, for the loan, discount, hire. or use of money as id, com- 
posed in whole or in part of United States notes, United States Treasury notes, 
United States fractional currency, national-bank notes, or gold or silver coi by 
the United States or by its authority, as aforesaid, all such money so paid, including 


principal and interest, shall be recovered back by the person or persons paying the 

same, ant in case of his death, by his or their heirs or h 1 by suit at 

law in any court having jurisdiction, provided the sui be ht ——2 six 
tations for 


years from the time of such 8 aforesaid. The statute of li 
misdemeanors, as provided for in this section, shall be six years. It shall be the 
duty of every dadge of the United States courts, within each State and Territory 
of the United States, at the opening of such court in each of said States and Ter- 
ritories, to specially charge the grand jury of such court to inquire into violations 
of this section, and to present indictments against all persons violating the same. 
In construing this section, the words“ person or persons shall be construed to 
include corporations, ged 8 and assoc ations of every kind and description, 
also attorneys, agents, officers of such person or persons, corporations, compa- 
nies, orassociations. ‘The words “legal represevtatives ” shall be construed to in- 
clude “ successors in office” and “associates,” when a pred cobs — ee a or 
association is a party to any suit, as provided for in this section. The words “his 
and him” shall be constraed to include hers and her.” Words in the — 4 — 
8 construed to include the plural, and words in the plural to include the 


Mr, COX. I move to lay the motion of the gentleman from Indiana 
on the table. : 

Mr. SPARKS. I call for the regular order. 

Mr. HUNTER. I object to the motion of the gentleman from New 
York. The yeas and nays have been called and ordered, and that 
motion comes too late. 

The SPEAKER. The regular order is demanded, and the morning 
hour has expired. 

Mr. COX. Will my motion be entered ? 

The SPEAKER. No, sir; it was not recognized. 

Mr. CONGER. Can the call for the Togular order interrupt the 
calling of the roll when it has been ordei 

The SPEAKER. The morning hour has expired, and the question 

‘oes over. 

Mr. CONGER. There is a division going on upon a call for the yeas 
and nays. - 

The SPEAKER. The process of division has not been reached. 

Mr. CONGER. The vote was being taken, and a further vote was 
demanded. 

The SPEAKER. The pce | hour arrests further progress in this 
matter. The gentleman from Illinois [Mr. Sparks] is entitled to the 
floor upon the special order. 


IMPEACHMENT OF WILLIAM W. BELKNAP. 


e The managers appointed by the House to conduct theim 
of William W. Be 
of the House, when ‘ 

Mr. LORD said: Mr. Speaker, the managers beg leave to report that 
in answer to the summons from the Senate they proceeded to its bar, 
‘and that the Senate has fixed Monday, the 17th of this month, as the 
day on which the process against William W. Belknap, late Secretary 
of War, shall be returnable. : 


TRANSFER OF INDIAN OFFICE TO WAR DEPARTMENT. 


Mr. SPARKS. I move that the Honse resolve itself into the Com- 
mittee of the Whole to proceed with the consideration of the special 
order, the bill (H. R. No. 2677) to transfer the Office of Indian Affairs 
from the Interior to the War Department. 

The motion was agreed to. 

The Committee accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. BLACKBURN in the chair,) 
and proceeded to the consideration of the bill (H. R. No. 2677) to 
transfer the Office of Indian Affairs from the Interior to the War 
partment. 

Mr. SPARKS. Mr. Chairman, the bill now under consideration has 
come from the Committee on Indian Affairs, receiving the votes of a 
majority of its members. I would say further, that this same subject 
has been acted upon by three important committees of this House, 
namely, by the Committee on Appropriations, who have reported sub- 
stantially this bill, and, I am informed, to that re with 
but one dissenting voice; by the Committee on Military Affairs, who 
have reported a bill now pending on the Calendar nearly identical 
in form and substance with this, and reported it unanimously, as I 
am informed; and, lastly, by the Committee on Indian Affairs, who 
have reported this bill as I have stated by a majority of that com- 
mittee. Isay this, Mr. Chairman, for the purpose of directing atten- 
tion on the part of this Committee of the Whole House to the nearly 
unanimous voice of three committees who by their actions are com- 
mitted to the passage of this bill, I think I am warranted in sug- 


ap, late Secretary of War, appeared at the bar 
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gesting that with three important committees of this House so thor- 
oughly agreeing on a question as they have in case it should command 
the respectful attention of the members of this House. 

This, Mr. Chairman, as I understand it, is a subject demanding 
careful consideration. It is certainly a very grave question. Indian 
affairs have very materially interested the people of this country ever 


since its settlement. Sir, think of it. It was only about two hun- 
dred and ag 1 ago that the Indian was building his wigwam 
on the site o im bartering 


ton; about the same perlog we find 
with the Hollanders for the sale of Mai tan Island, and less than 
two'ħundred years ago treating with William Penn for the sale of 
the site of Philadelphia. Within the recollection of men now living 
he roamed undisturbed over the whole of the State of Illinois, a State 
now containing a population of three millions of people; and within 
the recollection of men of middle age he was taking scalps within 
what is now the corporate limits of the city of Chicago, now contain- 
ing half a million o: ple. 

The Indian as civilization has approached him has gradually re- 


all | ceded from it. It has failed to convert him, it has failed to hold him, 


to fasten or fix him, and as it has advanced he has receded. All of 
these changes affecting him in his relations to the civilized white man 
have been effected by a rapid process. A few years ago when the In- 
dian was driven upon what is now known as the plains country, it 
was believed the Indian difficulty was pretty well settled. There 
was a vast expanse of territory, (and, by the by, not a very good ter- 
ritory,) and it was supposed to be beyond the range of settlement; 
but very shortly afterward California was uired and our settle- 
ments began to grow on the Pacific coast. igration then com- 
menced progressing from the west to the east, and still from the 
east to the west, so that to-day the Indian is confined within a ter- 
ritory of the United States bordered vn the west nearly entirely by 
the Sierra Nevadas, and on the east by a line ranning somewhere from 
near the west end of Lake Superior southwesterly throngh to the 
Gulf of Mexico. 

Now, the question is what is to beconie of him! This territory he 
cannot hold. This is not his territory. I think it is well we shonld 
be frank about this. Wedo not recognize it as his. Onr emigration 
pouring in from the east is demanding it, and the emigration also 
coming up from the west demands it. 

Now, what are his rights in and his relations to this territory? I 
understand our courts have decided his claim to be simply a right of 
“occupancy,” a kind of“ possessory claim.” It is frank to say, Mr. 
Chairman, in this view of it, that the enterprising spirit of civiliza- 
tiou is not only demanding this territory, but that this tide of emi- 
gration now pouring in upon it will have it.. That is the living, 
practical fact, sentimentalize upon it as much as yen please, 

In that event, sir, what is to me of the Indian? In my judg- 
ment he has either to adopt the system and the habits and customs of 
civilized life and come within the rules and order of that life, or be 
trampled out of existence by this on-rolling tide of emigration and 
civilization. 

Mr. Chairman, I understand that the Indian must give up his no- 
madic, rambling, wild life. He has to quit scalping and plundering, 
and he must be settled down somewhere in a fixed habitation and be 
kept there. This is to be done, I think, in the interest of humanity, 


t | (for he is human,) and done by the-Government of the United States. 


Our people will not allow him to have a fifth part of our territory to 
roam over wildly and to commit his depredations upon our frontier. 
The frontier settler and the mle demand protection, and this 
Government is strong enough, and it must give them that protection. 
The Indian also demands protection and should have it, and the Gov- 
ernment has the power and the will to give him that proteetion ; but 
he must consent to be settled on reservations and be kept there. 

Now, sir, in what I have stated thus far I meet with no opposition. 
There is a concurrence in these sentiments by those for and those op- 
posed to this bill. Then how are we to accomplish that object, how are 
we to fix the wild tribes of the country upon reservations, feed them, 
clothe them, educate them, civilize and christianize them with the 
least cost and so as to insure the protection of the white man and of 
the Indian? Hew are we to do all this best! 

The answer to this question, in my judgment, solves this whole In- 
dian problem. Now, Mr. Chairman, let me ask, has the present sys- 
tem in the Interior Department, known as the “ civil manayement of 
the Indians,” or the“ policy,” as it is commonly called, been a 
— Has ee ee and w 4 been 3 of no more 
cost than was absolutely necessary n my ju nt, it has been 
neither. It has not ben efficient and it Bs —.— extravagantly 
costly. In 5 at this conclusion I must rely u proofs. Of 
myself, I know but little of it; but, going to the proofs to see whether 
or not the system has been efficient of itself, I think it is demonstra- 
ble that it never could have succeeded at all without the aid of the 
Army; and, on the subject of cost, the men who control the Depart- 
ment themselves, as well as others, must admit its extravagance. 

I have in my hand the report of the Commissioner of Indian Affairs 
for 1875, in which he su; that all of the transportation of sup- 
per to the Indians (which is a large item) could be done by the War 

partment more efficiently. He says also that the War Department 
is better arran to manage the whole question of supplies, pur- 
chases, inspections, transportation, &c., which make up the main 
items of the whole expenditures of the Indian Bureau. I call the at- 
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tention of the committee to this report of the Commissioner for 1875, 
page 20, and ask the Clerk to read the passage which I have marked. 
e Clerk read as follows: 


pure! 
portion of this sum . — 
a few articles in amounts. Indian 


and supplies required to subsist Indians 


hase, inspect, an e 
And fulfil much more regularity and system than is pos- 


8 Wi 
t organized while a com of purchases 
made by the Army with those made by the Indian Bureau of the same article at 
the same place does not indicate that the transfer will on the whole tend to 
of funds, Bat rather otherwise, it will yet tend to allay 
— uae —. 4 5 purposes or by persons of 
mado, either on or for or 
repute and acting in good faith who are themselves victims of such purposes on the 
part of others. 
that 
uote 


Mr. SPARKS. With reference to this matter of 1 80 
Department of itself and its powerlessness to succeed in that, 
also from the report of the board of Indian commissioners for 1874. 
Speaking of the effort made by the board or by the Bureau to manage 
the Indian Department purely upon the peace principle, they say: 


The experiment was made in the belief that by the removal of what was 
by the Indians as a in the presence of a military force 


menace good 
faith could be relied on for the execution of the treaty stipulations entered into by 
them with the Government; it was not followed by a successful result. 


Hence it may thus be seen from the report of the peace commis- 
sioners themselves that without the aid of the military they are pow- 
erless to contend with this grave question. The Lory g I have read 
is on page 3 of the sixth annual report of the board of Indian com- 
missioners for 1874. 

Again, I direct attention to a letter in the same report, on page 24, 
of Governor Potts, of Montana Territory, on this same point, namely, 
the inefficiency of this Department. 


The Clerk read as follows: 
In reply to your note I as nested, my views briefly upon the 
subject the act of 8 of June 2, A the bresat Tadia y, while 
successful in many respects, has failed to secure competent men as Indian agents; 
and, until better men are selected, the said act of Congress must remain a dead 
letter. The church authorities (unintentionally I am fied) have failed 


to select proper men for Indian agents, which failure has tended to impress the 
people unfavorably with the gee I am quite confident I can tothe 
satisfaction of your honorable board that the ts generally selected by the 
churches for the Montana Indians have been failures. 

Mr. SPARKS. Mark, he says “generally selected.” 

The men selected may have been fair men at home, but are busi- 
ness ability or experience in the business w. and have little or no of 
men and Such men invariably fall s to the wily 35 — 


ru e ways to be found Indian 
ay A DOADA ines is KAOMA as agents ring separa 
ure in Montana, 

The question with me, Mr. Chairman, is, how could it be otherwise 
than a failure? The very means by which these men are selected are 
sure indices that failure must result from their mode of selection. 
They are selected now by religious organizations; then formally nomi- 
nated by the President, and also formally confirmed by the Sen- 
ate. Does that system strike a sensible, practical business man as 
the one calculated to get efficient servants for the discharge of duties 
involving 1 money transactions and other grave questions of in- 
terest? I apprehend the religious ization will select the man 
having influence in his church, a class-leader perhaps; a man 
who is of good standing as a ch member, but who would prove a 
total failure when you apply the touch-stone of practical business life 
to him. Now, sir, the bill under consideration N to re the 
management of Indian affairs under the control of the War ra 
ment; and that, allow me to say, Mr. Chairman, is the special subject 
that 1 proposed in the outset 3 to discuss. 

I am not the champion of the military. Its championship consti- 
tutes no part of my brief history. I have not been regarded by them 
or by those who are ed as most favorable to them by any 
means as their 2 defender. But here is a por and responsible 
subject-matter demanding service on the part of some Department of 
the Government; and the question occurs what Department of the 
Government can best discharge that service? Loo to the Treas- 
ury, 3 to the general to the protection of the white man 
and the man, to the civilization, enlightenment, and advance- 
ment of the Indian—in view of all this I favor this measure. But 
we are met here with the argument that this bill proposes to put the 
Indians entirely at the mercy of the strong arm of the military. 
“That if you mean war and the extermination of the Indians, your 
policy is correct,” &. “But that if you mean to civilize and make 
Romer ays of them, you must keep them away from the War Depart- 
ment, 

Now, Mr. Chairman, we pro frankly to meet these issues as well 
as all others connected with this subject. And here we are com- 

elled to rely upon the proofs. I myself, sir, I have no practical 
nowledge upon this subject; but I will state to the committee that 
of over sixty officers of the Army examined by the Committee on Mil- 
itary Affairs and three civilians—am I right? [addressing Mr. BAN- 
NING, chairman of the Committee on Military Affairs r 


a fail- 


Mr. BANNING. Yes. 

Mr. SPARKS. All of them concurred in this transfer except one 
yene; and, sir, as I must rely upon — on this question, it has 

my desire to get the testimony of practical and competent men 
to advise me as to direction that my vote should be cast upon it. 
The report of the Committee on Military Affairs upon our desks shows 
that of over sixty officers of the highest e, none lower than that 
of colonel, and civilians, there was but one voice against this 
proposed transfer; all of them except only one advocating it. I will 
also state to the committee that the Committee on Indian Affairs ex- 
amined twenty-nine persons, or have, in the way of letters and exam- 
ination, the opinions of twenty nine parties, twenty-seven civilians 
and two military men, (General Sherman, the head of the Army, and 
General Stanley,) and that out of these twenty-nine persons twenty- 
three of them advocated this transfer. 

Now, when you take the witnesses that were before these two com- 
mittees ther, we have an gate of nearly one hundred prac- 
tical and able men g er kisadon pir see to give the best advice 
for the benefit of the whole country—the Indians included—and the 
almost unanimous voice of all of them in favor Pes this 3 it 
seems to me certainly a very strong argument in favor of the 
of this bill. I will also e that in to the share of the 
civilians who were before the Committee on Indian Affairs, it was the 
object of that committee to select gentlemen of the most extensive 
practical experience on this subj uch men as General Denver, 
now in civil life; General Pike, an old pioneer, who for a t num- 
ber of years has been experienced in Indian matters; and Mr. San- 
born, a very . from Minnesota, and many others. 
And then, sir, we o it a point to select as witnesses gentlemen 
in this House who represent territory bordering upon the Indian Ter- 
ritory. I would mention as rene. Reg gentlemen who a l be- 
fore the committee the distinguished gentleman from Texas, Gov- 
ernor THROCKMORTON, Judge HANCOCK, Mr. SCHLEICHER, and Mr. 
Mrs, of Texas: Mr. ŠTRAIT, of Minnesota; Colonel GUNTER, of Ar- 
kansas; J WILSHIRE, of Arkansas; and the Delegates represent- 
ing the Territories of Dakota, Montana, Wyoming, Colorado, and New 
Mexico—Messrs. KIDDER, MAGINNIS, STEELE, PATTERSON, and ELKINS ; 
and also two of the Representatives from the State of California, 
Messrs, PIPER and LUTTRELL, and the Representative from the State 
of Oregon, Mr. LANE. 

We made a pons to select gentlemen who represent districts bor- 
dering upon the Indian territories. Among all of these gentlemen 
there was a concurrence of sentiment in favor of the transfer, except 
Mr. WILSHIRE, of 7 
Mr. YOUNG. If the gentleman will allow me, I will make an in- 
Mr. SPARKS. Yes, sir. 

Mr. YOUNG. I would ask the gentleman how many Indians were 
examined before the committee and what their views were? 

Mr. SPARKS. We had none before us. I found strewn upon the 
desks here a few days ago what is called an extract from the annual 
report of the Commissioner of Indian 3 which the main argu- 
ment that I presume is to be relied w ere by the opposition is 
presented. It is“ that the control of Indian affairs under the mili- 
tary arm of the Government or under the War Department is to pro- 
duce war.” There are some novelties about this extract to which I 
beg the attention of the committee. I have in my hand the report of 
the Commissioner of Indian Affairs from which this document to 
which I refer is extracted. I prefer to read from the book containing . 
the report (report of Commissioner of Indian Affairs, 1868) rather 
than from the pamphlet which is extracted from it. The author, N. 
G. Taylor, on page 8, says: 

Our true toward the Indian tribes is peace, and the proposed transfér is 
3 ay judgment, to perpetual war. 


This pamphlet, placed on our desks and from which I have just 
read, is a letter of Commissioner N. G. Taylor, incorporated into the 
report of the Commissioner of Indian Affairs for 1868. He was presi- 
dent of the board of Indian commissioners, and this 1 is a copy 
of his letter. He 2 on in the letter to charge all the Indian wars 
upon the y- He e our wars with the Seminoles, 
the Sacs Foxes, and the trouble with the Creeks and Cherokees, 
and the Cheyenne war, and the Chivington or Sand Creek massacre, 
and the Sioux war, and all the Indian wars upon the Army. 

Now, in reference to this Mr. Taylor, I want to direct the attention 
of the committee to a re signed by that same gentleman. It was 
the report of a com on 8 Mr. Taylor, Mr. Henderson, 
General Sherman, General Harney, Mr. Sanborn, General Terry, Mr. 
Tappan, and General Augur. 

. HEREFORD. I desire to ask the tleman a question, and I 
will do it now, unless he prefers that I should wait until he gets 
through. 

Mr. SPARKS. I will hear the question. 

Mr. HEREFORD. Do I understand that this bill interferes with 


q 


the present ization of the legislatures or judiciaries, or the 
rights, 1 privileges, or customs of the Choctaws, Chickasaws, or 


Mr. SPARKS. It does not change them at all in any sense. 
Mr. HEREFORD. Not at all? 
Mr. SPARKS. It would make an Army officer their agent, instead 


a 
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of the present agent; that is all. I now read from the report signed 
by Mr. Taylor, on page 48: , 
That there are bad men connected with the service cannot be denied. The rec- 


ords are abundant to show that agents have pocketed the funds 9 by the 
Government and driven the Indians to starvation. It cannot be ed that Indian 
wars have ori, from this cause. The Sioux war in Minnesota is supposed to 
have been produced in this way. 


What? This man has just stated “that if you put the control of 
Indian affairs under the War Department you would have perpetual 
Indian wars;” “that all the wars with Indians had come from the 
military.” Yet in this report, in order immediately following and 
signed by him and others, he says that “it cannot be denied that wars 
have originated from bad men connected with the Indian Bureau 
pocketing the funds belonging to the Indians,” Ke. He goes on to 
say that “ the Sioux war in Minnesota is supposed to have been produced in 
this way.” That is one of the wars mentioned by him as having been 
caused by the military. He says further: 


For a long time these officers have been selected from partisan ranks, not so much 
on account of hon and qualification as devotion to interests and their 
willingness to apply the money of the Indians to the selfish schemes of 
socal rene: e do not doubt that some such men may be in the service of 

è Burean now. 


I presume this pamphlet was put upon the desks of members to in- 
fluence the sentiment of the House upon this subject. It is a strong 
document, and, if you believe it, it would seem that to put the con- 
trol of Indian affairs under the Army would lead to the destruction 
of the Indians. This Mr. Taylor, as I have before stated, is the au- 
thor of that pamphlet, and yet he, with the full commission, says also 
as follows about the cause of Indian wars, on pages 48 and 49 of the 
report: 

N ture of States or Territories should be to call out 
aid culo odes tot the pu of conrying on var t ee It why 
Colorado that invo us in the war of 1864-'65 with the Cheyennes ; it was 
a regiment of hundred-day men that perpetrated the butchery at Sand Creek, and 
took from the Treasury millions of money. 


In the pamphlet, the Cheyenne war and the Sand Creek butchery 
are mentioned as being caused by the Army. This report of the com- 
mission, and signed by Taylor, says that “it was Colorado troops that 
involved us in the war of 18605 with the Cheyennes ;” that “ it was 
a regiment of hundred-day men bh ee the butchery at Sand 
Creek,” that all of this hurrah is 6 over, 

A ent of Montana troops last September would have involved us in an almost 
—.— ve war with the Crows, but for the timely intervention of the military 
an 


That is an “Indian war” that would have been upon us, it seems, 
but for the “intervention of the military authorities.” 
If we must have Indian wars, let them be carried on by the regular Army, whose 


officers are generally actuated by the loftiest sagen yen humanity, and the honor 
of whose profession requires them to respect the rules of civilized warfare. 


That is in the report signed by this same N. G. Taylor, who is also 
the author of this pamphlet which makes it sopar an outrage and 
eruelty to put the control of Indian affairs in the War Department. 
It is just suggested to me by a friend that the Chivington or Sand 
Creek massacre (so called) was conducted by a minister of the Gospel, 
I do not know that that makes it any worse, but I hope for the sake 
of the prospect I may have for a better world that all the ministers 
of the l are not like him. 

Mr. THORNBURGH. Will the gentleman yield to me a moment? 

Mr. SPARKS, I would rather not. 

Mr. THORNBURGH. I desire to make a statement. 

Mr. SPARKS. Very well. 

Mr. THORNBURGH. Mr. Taylor, to whom the gentleman refers, 
is a citizen of my State. Ido not a with him in to the 
transfer of Indian affairs to the War Department. What I want to 
say, however, to the gentleman is, that Mr. Taylor is affiliating with 
his own party, and was appointed Commissioner of Indian Affairs by 
Mr. Johnson. 

Mr. SPARKS. What was the gentleman’s question? I did not 
understand fully the point in the close of his remarks. 

Mr. THORNBURGH. I propounded no question. I simply made 
a statement. 

Mr. SPARKS. What was it? 

Mr. THORNBURGH. The gentleman seemed to be making an at- 
tack on Mr. Taylor, and I only stated who Mr. Taylor was. 

Mr. SPARKS. Ido not know that I have made any onslaught on 


Mr. Ta ag he seems to have been peeking an onslaught upon him- | and 
ec 


self. arged in this pamphlet here, which the opponents of this 
‘bill have evidently circulated for the purpose of ucing prejudice 
against it, that the regular Army have produced all the Indian wars. 
I then have shown from a report in order immediately following his 
letter, of which this pamphlet is a copy, that he himself with the 
other commissioners attributed the In wars to other causes, and 
that they wind up with the highest encomiums upon the military. 
Now, sir, will it produce Indian wars to transfer the control of In- 
dian affairs to the War Department? What is the inducement to 
war? If the control of Indian affairs is put in the War Department, 
why should there be Indian wars? Are these military men disposed 
to war with the Indians? Is there any glory in an Indian war? Is 
there any military capital to be made out of an Indian war? Domen 
risk life and reputation withont some inducement? And now, sir, on 


this point I ask gentlemen to give attention to what is said upon this 
subject by General Sherman, (the General of the Army:) 
. which prevails with some that the Army wants war with the Indians is 


That is the military way of putting it. 

Such wars bring exposure, toil, risk, and privation, with no honor. Therefore it 
naturally wants and very often has prevented wars by its mere presence; 
and if intrusted with the exclusive management, a control of their annuities and 
supplies as well as force, I think Indian wars cease and the habits of the In- 
dians will be mally molded into a most necessary and useful branch of indus- 
ty, the rearing of sheep, cattle, horses, &e. In some localities they may possibly 

made farmers, 


That is what General Sherman says about it. He also says: 


ians it can be accomplished by and through the ney of the Arm 
better than tap sen r Sans — 1 x 


than we do, but do not, 


General Harney, a man of perhaps forty or fifty years’ experience 
among the Indians, says: 

I never heard of any difficulty being brought about bythe Army. It is th 
whisky sellers and the Indian pets that — the difficulty. Indian agents 25 
out there to make money and do not care about the Indians, but take care only of 
their own interests. 


General Sheridan says on the.same subject: 
It has been my belief that if the Indians had been under the cl of the War 
De ent, we never would have had any considerable wars with the Indians. T 


bel that if the Indians were in the hands of the War Department the Indian 
expenses would be reduced one-third or one-half. 


General Pope, in answer to the question whether or not the trans- 
fer would conduce to war, says: 

My answer to that, is that there are no men in the country who are so emphat- 
8 men, 80 

D 


to them. 
* * * * + * * 


They are bound by every interest and consideration that can influence men to 
perea peace. A state of war means for them continual and harassing serv- 
On the one side denounced by the worthy people of the East, who have but 
small understanding of the condition of affairs on the frontier, if they do anything 
to hurt an Indian, and denounced on the other side at the West by the western men 
if they do not hurt the In they are of all men in the most unhappy and un- 
fortunate condition. Peace to them means association with their wives and chil- 
dren. - It means freedom from continual exposure and p; andit means what 
is quite as valuable to them, freedom from ou s and unjust slander. 
‘here is, therefore, I say, no set of men who are more in favor of with the 
Indians 5 it and doing all they can to make it, than the officers and 
soldiers of the United States Army. 


I take it, sir, that the proofs I have adduced and others which I 
have not taken time to present, together with this testimony taken 
by the Military Committee, and that taken by the Committee on In- 
dian Affairs, and all concurring in the same sentiment, will certainly 
convince this Committee of the Whole House that, so far as ls 
the supposed danger of producing war is concerned, there need be no 
apprehensions of danger from this transfer, 

Bat it is said, “that it will demoralize the Indian.” Is it a fact 
that the transfer of Indian affairs from the Interior to the War De- 
partment will demoralize the Indian? This pamphlet which is being 
circulated here says that in this respect “ the effects will be terrible. 
Again, sir, I must rely not upon the statements of sentimental philan- 
thropists, men who live many hundreds of miles from the Indian 
country and who never saw an Indian; but, sir, I prefer to rely on 
practical men, who know something about this question, to tell me 
whether or not the influence of the Army over the Indians is any worse 
than the present system of managing them. 

I refer to the report of the Committee on Military Affairs, published 
in 1874. This question was put to General Nelson H. Davis: 

What is the character of the at the post ? Have they or not 
a demoralizing influence on the Indians f “tie 3 0 

He answers: 


My experience as to the influence of the troops the Indians generally is that 
it has been the reverse of demoralizing. The — have sue reapect for and 
they trust further in the troops than in any other propie they have anything to do 
with. They have repeatedly asked, and have almost demanded, that they shall 
have officers of the Army for their agents. They say, [of the soldiers:] “ Yon punish 
us when you are ordered to, but when you are not fighting ns you are our friends ; 
you never cheat us, but give us what the Government sends us.” That has 
been the case for years and years—for over twenty years of more or less experience 
among the Indians. As to any demoralizing influence exercised 1 troops npon 
the Indians, if there is any cl or accusation of the kind, I k there is no 
truth in it, except that you may find an exceptional case where something has been, 
done that you may or improper. If such be the case, a little in- 
vestigation will perhaps show more results from other sources. 


I next direct attention to the testimony of General Stanley. When 
he was upon the stand before the subcommittee on Indian affairs 
and was speaking of demoralization, this question was put to him: 
“Would that demoralization be increased or diminished by this trans- 
fer?” He answers: 

I would say that the effect would be to diminish it; for the Army officer would 
not undertake to break up aea arnese that he found existing now ; butif he was 


as an agent he would prevent anything of that kind taking place, and, if 
necessary, would send a file of soldiers to drive off all those bad wit 


te men from 
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the reservation. The Indians have more respect for a military officer than any |. 


other, They will leave an agent at any time to go toa commanding officer of a post 
for advice. The Indian respects a man that has power to make him respect him. 


Mr. Chairman, I direct attention next to the testimony of Dr. Bur- 
leigh, be a Delegate in Congress from Dakota Territory, an old 
plains man who has had experience in the Indian country for many 
years. He says: oh) 

M. to show that the morality, d advancement 
eee iape aaea e , 
superior, to those same tribes when under the management of the civil department 
W tng ogre Ponca, and Winnebago Indians on tho Missouri River, I foe 

on O an on the 
sate tu ioe that, of the illegitimate Indian children whose can 
be traced to white men, more than tenths of the fathers belong to civil 

How now, sir, about the demoralization ? 

Then on this question of protecting the Indian, giving him the ad- 
vantage of education, &c., he says: 

Schools and churches for the benefit of the Indians would be better maintained 
under military than under civil control, from the fact e commanding officer 
pepe mes EDA DOONEY TOSSE lundsy ymewliel apie ued LTIS SE ad sda 
ment established for his agency, and the same is true so far as educating the Indians 
in agriculture and the mechan arts is concerned. 

On that question allow me to direct your attention to what General 
Hazen says. I ask the Clerk to read that which is marked from the 
testimony of General Hazen. 

The Clerk read as follows: 

There is but one justifiable course to be 


these wild men. Place 


bee know thorough] A 
will not he deceived by tham,.nor will they wrens thom, but Know exactly 
what steps to take, and when and how to prevent outbreaks. At the same time, 
they are their protectors when desiring it. Then fast as practicable place humane 
men over them to direct and instract them, and use all the humane elements of 
eee ee eee 

ive u mo elemen’ 0 t 0 as 
failure will y This erecting your mill h 

an 


thout an audience ring 
after, never ere should be seen 
ker, the p those 


ous, and forces that have 
for the past six Sears wrought so worthy 


zi laboriously, but with so meager re- 
81 
The CHAIRMAN. The time of the gentleman from Illinois has ex- 


ired. 
5 Mr. SPARKS. I would like a few minutes more for the purpose of 
concluding what I have to say on this question. 

Mr. STEVENSON. I move that the gentleman have his time ex- 
tended for twenty minutes to finish his speech. 

There was no objection, and it was ordered accordingly. 

Mr. SPARKS. I am much obliged for the courtesy, and think 
that is as much as or more time than I willneed. I have tried, sir, to 
make the point, mainly by reading extracts from these books, that 
the change of this Bureau from the Interior to the War Department 
would not conduce to war. I have shown by the testimony of men 
acquainted with the subject that it would not tend to any greater, if 
as great, demoralization than now exists under the present system, and 
that it would have a tendency to encourage civilization fully as well, 
if not better, than the present agents are able to give to that subject. 


Now, sir, I propose to direct attention precisely to what this bill 
means. How are these Indians located and how situated? There 
are a t many tribes of Indians known to all of us wuo need no 


control of either or any Department. I would say that the five tribes 
in the Indian Territory certainly do not need any. I would further 
say that all the Indians in North Carolina need no control. If any- 
thing ought to be done with them, they should be put under State 
government, given in charge to the State. Those in New York cer- 
tainly need no control. I apprehend those in Wisconsin, Michigan, 
and Minnesota would be much better cared for if controlled under 
those States. These are peaceable Indians. These are men many or 
all of whom ought to be now put upon the standard of citize: vo 65 
Then I would mention a large class of Indians, in fact the great body 
of them so far as numbers of tribes are concerned, who need no re- 
straint; no control further than to have an agent whose duty it would 
be to pay them their annuities, to have a general supervision over the 
affairs of the agency, and in that way protect them. 

Now, sir, who can do that? Just t, if you please, that the men 
appointed as they are now by the Interior Department would do it 
as well as the military officer, (but certainly no better,) I ask this 
committee, then, 99 4 not use the military officer when you have him? 
He has nothing to do; you have educated him; you now pay him; 
he can do this service, and why hire another man to do i:! wer 
me that. In all these — of peace ble Indians that Ihave men- 
tioned, the agent would have no soldiers with him, no more than 
25 present agent has. Is he going to demoralize them! Who ishe? 

captain in your Army, a major, a colonel; and is he not as moral and 
upright a man as Agent Savi lef Is he not competent to receive 80 
many thousand dollars a year in annuities, supplies, or money and pa; 
it ont to these Indians as well as any civil agent? If he can do soan 
as we already have him, and as he belongs to us, and we must pay him 
anyhow, why hire anybody else to do this service? Why not let him 
doit? Nay, sir, why not make him doit? We have plenty of them 
to perform this service. Sir, to tell me that the Army officer would 
be a worse man and less competent than the agents appointed in the 
way they are now appointed, is treating our Army with great dis- 
respect as also the system under which it is organized. 


Now, how do you get your Army officers? Young men are selected 


with great care, rigid examination mentally and physically is gone 
through with, and they are educated carefully at the expense of the 
Government. Their profession I have always thought, with their 
a aking se Sr pid them a class of men certainly equal to the ordi- 
nary stan of professional men if not superior toit. If that be so, 
and you have fifty agencies where you want peaceable 
you have these men paid by you who have nothing to do, 
not give € of these agencies to them? Why do you want to 
hire others to do it. 
We are told that these men are not morally fitted for the di 
of these duties, and that their employment will have a tendeacy to 


nts, and 
ask why 


produce demoralization. If that be the fact, I then, that you 
burn up and demolish West Point and discharge the Army. And it is 
said they would not civilize the Indian; that would not edu- 
cate him as well as the present agents. Why, sir, e agent does not 


civilize or educate anybody. The agent is merely there to dispense 
the annuities and to take general charge of theagency. Your teach- 
ers educate and your missionaries preach and civilize and christian- 
ize the Indian. The officer will do the agent’s part as well as any- 
body else can do it, and it will be a saving to the Government in the 
simple item oot ys Spore: men, as I have estimated it, of about half 
a ion. of do annually. 

But there are some of these tribes that are wild. Now, sir, allow me 
to that in every one of them they have already got the Army. 
Hence, if the Army is demoralizing it is demoralizing now, and you 
cannot get along without it. These commissioners in their reports 
all show the necessity of a military force in the country where the 
wild tribes are. If that be so, why not give the entire charge to the 
military and let them be your agents? At the agencies they will fill 
the places of the present agents, and then there is the power back of 
them and under their immediate control that says to the Indian, “Here 
is your reservation; we propose to feed and clothe you, to educate 

ou, to civilize and christianize you; but you must stay at home and 

have yourselves, for we have a force back of us to make you.” I 
think that will be better, and it will save much cost. And, sir, the 
Army will be used only where it is now used. No more, no less. 
Under this bill we do not expect to use the Army except where we 
are using it now, among the wild and warlike tribes; but we do 

ropose to supply agents from it, and the chatrman of the Military 
Boumittee tell you that you have a great number of Army offi- 
cers e for that duty and having nothing else to do. 

Will the Chair please inform me how many minutes I have left of 

twenty minutes’ extension of time? 
eC . The gentleman from Illinois has ten minutes 
unused. 

Mr. SPARKS. I hope to get t h in that time. 

I now wish to call attention to the section of the bill, the sec- 
tion provision for the protection of all the agencies that can be 
brought to upon the Indian touching his civilization and christian- 
ization. With my views and my sentiments with respect to these mat- 
ters, I must say that I could hardly favor any proposition in which 

d be seen a possibility of an impediment being thrown in the way 
of civilizing, christianizing, and educational influences being brought 
to bear on the Indian. Iam for this, and I think this bill makes 
provision for it better than has ever been made for it in any bill ever 
berore presented to Co And I think that the educated, high- 
toned, honorable Army officer, colonel, major, captain, or first lieuten- 
ant, who is at his station with the power behind him to protect, will 
protect the nies his clerical garb and with his Bible and the 
emblems of his holy office in his hand in frontof him. Sir, I would feel 
sadly out of joint with respect to the Army officer if I did not feel 
that he would do this. He will not be the missionary; neither is the 
present agent. He will not be the educator; and neither is the pres- 
ent agent. But he will be a gentleman and the official who dispenses 
the annuities, ee BN the duties devolving upon that station, and 

ives countenance and protection to these agencies that are at work 
in front of him by persons chosen to educate, by farmers chosen to 
educate in agriculture, by mechanics selected to educate in the me- 
chanic arts, by teachers selected to educate in books, and by mission- 
aries who go there to prosecute their high calling. 

This bill makes provision that all Christian organizations shall 
“equally ane alike” have the right to be represented there. I will 

section 9: 


all aa churches shall a free and equal 
buildings on — Indian san seeni 


8 d encouraged in the tion of their christianizin 
an in rosecution 0 y 
civilizing, and educational efforts. 885 z 
I charge that your present system does not do that, and I am pre- 
pared to make the charge good. The Constitution of our country of 
course covers this. Under it there is no doubt that the missionary 
has the right to go anywhere and everywhere. But under the present 
Indian management these agencies or reservations are divided or par- 
celed out among the Christian organizations by an arbitrary rule 
under which the religious teacher may go and exercise his functions 
as amissionary and erect school-houses and churches upon the reser- 
vation to which he is assigned, and not otherwise. Now, sir, I want 
to encourage these religious instructors to go into any or all of them, 
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w where a reservation was given, if you piense to the Presbyteri- 
ans, b eee eee ee fin it and all oth. 
ers had to leave it alone. Now, sir, that will notdo. He said that 
it “practically amounted to that.” Why of course it does, and it 
must “ practically amount to that” when the Methodists select their 
agents and have their particular reservations, or where the Presby- 
terians select theirs, or the Baptists, or the Quakers, or the Catholics 
each select theirs. What we want to do is to encourage all; and, if 
the Indian cannot be converted under the preaching of the one, I 
would like that they may have the , of hearing and being 
converted by some of the others. I would like for it to be under- 
stood that all have the right to take charge of him; and let them all 
exercise their best influence upon him. 

And on this subject I have here a letter addressed to General Charles 
Ewing by Hon. E. P. Smith, late Commissioner of Indian Affairs. It 
is in relation to the erection of a building for a Catholic mission- 
school at Standing Rock agency, Dakota Territory. He says: 


such change 


The Commissioner is doubtless an excellent pasena but 1 
with this power conferred upon him he would compel the Indians 
take just what religion he prescribes or have none. Now, sir, this 
bill under consideration says that the reservations shall be free to all. 

Again, here is another letter addressed by Ex-Secretary Delano to 
the Commissioner of Indian Affairs, in which he says: 


Perfect freedom should be allowed to the 3 
schools and eee 


Office and the Department, in case of difficulty or contentions in consequence of al- 
lowing more than one denomination to have schools and churches on the 
we tore hin bad one or the other to leave it, as in their judgment might 


Sir, I demuf to that. This bill makes ial pp that the 
religious teaching of the Indian shall be r> to all, and then, sir, if 
rivalries exist, let them exist, but let it be distinctly understood that 
the field is free to all to exercise their religious functions among the 
Indians. my judgment, that, and that only, is the correct rule. I 
have no time to argue it, and in fact it needs no t. Had I 
the time, sir, it could be shown that difficulties have occurred under 
the present system, wherein it had been attempted to prescribe that 
upon A reservations particular denominations alone have exclusive 
control. 

And again, sir, and in conclusion, allow me to su 
should be no partisanship in this matter; and the bill under consid- 
eration conserves that view of it. The Army is not sup to be 
partisan. Its officers are not appointed for a year or two (in the lan- 
guage of General Stanley) to “feather their own nests” and then re- 
tire, but they hold their offices for life or during good behavior. They 
are educ: by us, paid by us, and good sense and common justice to 
the millions of tax-payers of the country demand that we shall use 
them in these capacities rather than continue the inefficient and ex- 
pensive system that is now upon us. 


Here the liammer fell. 
y rose, and Mr RANDALL took the chair as 


that there 


he committee info 
Speaker pro tempore to receive a 
MESSAGE FROM THE SENATE. 


A from the Senate, by Mr. Sympson, one of its clerks, 
informed the House that the Senate had 3 bills of the following 
titles; in which the concurrence of the House was requested: 

A bill ant R. No. 627) making an appropriation to pay the claim of 
Butler, Miller & Co.; and ; 

A bill (S. No. 697) authorizing the sale of 1 
the Menomonee reservation in 
Interior Department. 

The message further announced that the Senate had passed with- 
out amendment bills of the pear of the following titles: 

A bill (H. R. No. 2800) to enable the Secretary of the Treasury to 
pay judgments provided for in the act approved February 15, 1876, 
entitled “An act providing for the premi of judgments rendered 
under section 11 of chapter 459 of the laws of the first session of the 
PON nrg Congre ; and 

A bill (H. R. No. 2678) to authorize the sale of the Pawnee reserva- 
tion. 


isconsin, under the direction of the 


TRANSFER OF INDIAN BUREAU. 


The Committee of the Whole resumed its session. 

Mr. VAN VORHES. I had the honor to present the minority re- 
port on this bill, and the committee have generously given me a por- 
tion of the time; but not being in a condition to adc the House 
— , I will yield my time to the gentleman from New York, [Mr. 

‘OX. 


cut by the Indians of. 


THE INDIAN—WHERE SHALL HE GO? 


Rushing westward o'er the mountains, 
Stumbling westward down the mountains, 
To the door-ways of the west wind, 

To the portals of the sunset 

To the earth's remotest er, 


Where into the em 
Sinks the sun, as ye = 

into her nest at t-fall 
In the melancholy marshes.—Hiawatha, 


Mr. Chairman, “Give them hell” was the expression written upon 
a slate by a chivalric officer in the Mexican war as he breathed his 
last. Consciously or unconsciously, he expressed in one terrific mono- 
syllable the horrors of war. 

Well may the gentleman from North Carolina rush to Paradise Lost, 
and, as he surveys the Indian seeking to escape from his sad and un- 
happy environment, exclaim for the Indian, with the fallen arch- 
angel: 


Which way I fly is hell; — am hell; 
And, in the lowest deep, a lower deep, 
Still chreat ning to devour me, opens wide. 


If the present system is hell and the Indian himself is hell and 
the lowest deep is in the Interior Department, where is the lower deep, 
lower even than the lowest, threatening to devour him, unless it 
found in the War Department? 

The bill before us, reduced to its last analysis, would transfer the 
Indian Bureau from the benignities of peace to the waging of battle. 
It would lift among the 300,000 Indians who are spread over 200,000 
square miles of our territory some other banner than that of white. It 
would not merely give military supervision over the wild Indians of 
the West, but over the civilized tribes now organized in lawful com- 
munities. It would, to use the phrase of the gentleman from Illi- 
nois, [Mr. SparKs,] place the latter under“ general supervision” of 
a military officer. It would reverse the progress of our age and the 
civilization of centuries. It would give incentive and provocation 
to force and destroy those elements of peace which belong to a new 
and better order of society. X 

We have boasted since the Alabama treaty with England of the 

t value of arbitration in settling disputes between nations. We 
RE condemned the umpirage of war. We have boasted of those 
principles which are blessed as peace-making, and yet, to still subdue 
the already subdued Indians of our plains and forests, we renounce 
the principles of peace to offer our dovotions before the wrathful Mo- 
loch of hate. o 

NO GOOD WAR OR BAD PEACE. 


Even a heathen writer has declared that he preferred the “ unjust- 
est peace to the justest war;” and Dr. Franklin acknowledged, on 
signing his name to our treaty of peace with England, “that there 
never was a l war nor a bad peace.” But if the spirit and pro- 
visions of this bill are sustained every example and precept which 
would enchain the worst passions of our nature are discouraged ; and 
that, too, for a war in which there can be no glamour of glory for its 
3 The appeal to arms for the maintenance of pence with 
our In tribes is a solecism. Cedant arma , was the expression 
of olden ti when warsended. This bill would reverse the motto, 
and hide arms under the toga. ' 

I hold it to be the duty of civilization, as represented by a Govern- 
ment based on the concord of our States, to restrain fhe natural ten- 
dencies to causeless violence and inequitable dominion. The philoso- 

her, Thomas Hobbes, has meny oaa upon the tendency of man- 

ind in this direction. He holds that there is perpetual war which 
even victory does not end. Our own civil war has shown that the 
conqueror is subject to danger, and the strongest in mere force, ex- 
cept by a miracle, closes his life without many years. No man rea- 
soning purely can believe that the pleasures, beauties, and felicities 
of life can come without peaceful society. Makə those who are weak 
and in your power your enemies and you ask in vain for those auxili- 
aries of happiness which are the law of our highest nature. 


TRIBAL CONFLICTS—TAMMANUND. 


What is war, Mr. Chairman, but force against force; and if that be 
the case, how little time remains for us on earth which may be called 
peace. With but few exceptions since the discovery and settlement 
of our colonies or our continent have the native tribes enjoyed re- 

Their traditions indicate that before our discovery war was 
their natural state. 

It may be asked why a representative from the t metropolis 
should take such an interest in this Indian business. Perhaps it might 
be su, that it was because I was associated with the Tammany 
wigwams. [Laughter.] And in this connection may I say that there 
is one tradition, however, which may be -worth referring to as ex- 
ceptional. It is said that Tammanund, after whom a very belligerent 
society has been named somewhat familiar to our politics, was a chief 
of gaint days because he was a wise and merciful sachem. He fought 
the malignant forces of nature, the malaria, the reptile, and the mon- 
sters of the elder world. Torrents, inundatious, and, what was worse 
than all, the hearts of the tribes were turned against him, while breth- 
ren were arrayed against and slew brethren in civil war. How did 
he give peace? “We are children,” said he, “of the same Great 
Father, Go to your desolate wigwams and wasted fields to repent, 
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work, andamend.” His descendants forgot his teaching; and we, too, | only makes by its dark backgronnd the shining contrast of its founder 


have forgotten the moral of the legen 
moral be applied to the descendants of these tribes who still remain 
with us? Why should we not in practical legislation find means for 
so wise a 

If story were read aright it would be seen that the indictment 
which Milton made against war in its every count is, alas! too true. 
Under what favorable condition soever war may be waged, whether 
you hide the sword beneath the toga, or give the laws of humanity 
to conflict, the counts in the indictment are only varied by the words: 


rob, spoil, burn, slaughter, enslave, and ruin. m the earliest wars 
of Joshua down to the last of General Reyrolds against Crazy Horse’s 
village, this indictment ean be proved. Vices, robberies, rapes, treach- 


eries, spoils, cruelties, and crimes, not to speak of the vast taxation, 
losses, and expense of armament mark the red foot-step of battle. 
EUROPEAN DISARMAMENT DEMANDED. : 

The best men of Europe are to-day considering how by prevention 
and conference to disarm the t powers which so oppressively tax 
the w: of workingmen. ey do not indulge in sentimental- 
ity or of brotherhood and universal peace, 55 over 
the orphan’s desolation or the widow’s tear; but they d give the 
oppressed peoples of Europe those peaceful triumphs, in home, field, 
workshop, study, arts, science, and labor, which are more renown 
than those of war. They would start the shuttle of that magic loom 


that weaves concord between the nations. They talk not of a golden’ 


age, but they talk practically of an age of freedom from the slavery 
of publie debt and the exactions of insatiate rulers. Four millions 
of men in the flower of their age, supported by the industry of the rest 
of the population, with the large armaments and bustling prepara- 
tion constantly going on, is a reproach to and a crime against 
humanity. Milf establishments, and especially in the purchase 
of subsistence and clothing, are more Pee sag than other service, 
unless we except naval armaments. ey bought a lot of iron- 
clads. They talk of selling those vessels now to raise money enough 
to pay their July dividends, Austria-Hungary this year shows a 
3 the military budget of about twenty-five millions, reduced 
to do 

Statesmanship would reverse these onerous evidences of the philoso- 
phy of Hobbes, and create international interde ence. It would 
substitute co-operation for competition. It would thus establish the 
normal condition of civilized communities. Cannotthese high thoughts 
now wrestling with the irrational elements of power and the national 
vanity of kings and states be e with equal reason, on a less 
scale, to our relations with the man? Fresh as we are from our 
own civil conflict, it is unn in this Congress, where the repe- 
titions of our great calamity are so frequent, to refer to the billions 
which have been wasted and to the distrust and animosity that have 
been engendered. . 

QUESTION OF DIGNITY TOWARD THE WEAKER. 

There is no rule, Mr. Chairman, which can be eet for the 
preservation o between civilized nations which should not ob- 
tain between the civilized and barbarons. Indeed, for a stronger 
reason, we can well afford to do that toward the weaker which can- 
not be done without some sacrifice between nations of equal position. 
Is there any question of dignity involved between those who are un- 
equal? Is there anything contemptible in yielding for thë general 

to mere Barbaric fury? Is it not a sign and source of si h 
in the superior to refuse contest with the inferior nation? What his- 
torie nation that is wise that did not regard the fighting of savages 
as folly, and the warring upon barbarians as fruitless ? t mean 
our treaties and our presents and our annuities to the Indian tribes? 
Are they not intended to cultivate compliance with and can- 
not that be done without degradation, even when the most insolent 
and unreasonable terms are urged ? 

PENN—HIS POLICY AND ITS VIOLATION. 

The best 
that gentlemen who represent our Territories and border States langh 
at the law of love as arule of conduct between the Federal Govern- 
ment and the Indians, They laugh at the best examples of that con- 
duct in our own nation. If I should quote William Penn as an ex- 
ample they would sneer at his efforts to subject savage nations by 
gentle manners and civil association. The picture of the great 
Quaker beneath the s ing elm forming the treaty of friendship 
with the Indian is to them a theme for leers and jeers; for to them is 
not the Indian only a treacherous savage, to be subdued by carnal 
weapons? Axe not his lands to be wrested by violence or acquired by 


fraud, and not by free will and honest purchase? The doctrine of co- | Beo 


ercion in a Christian state dealing with savage neighbors is that 
which Mr. Sumner once called “ the flinty hardness of the pilgrims of 
Plymouth Rock,” whose “ coarse and earthly” treatment of the In- 
dians stands out in such brave and gentle contrast with the policy of 
Penn. The splendid State of Pennsylvania, as a philanthropist 
said, became armed without arms, strong without rayna i and safe 
without the ordinary means of safety. Unlike other co onies, which 
spent their money in forts and arms, not maey for the provocation 
of war but in anticipation of danger—Pennsylvania during the ad- 
ministration of Penn had no Indian quarrel and no war. Her record 
is stainless, at least during such peaceful rule. 

But, sir, history paints another picture of Pennsylvania, which 


ed | give their 


portion of our Indian history is not that of war. I know |28% 


But why should not that“ more resplendent. 


Leaving Western Pennsylvania and going beyond the limits of the 
Ohio, ay, and beyond the bounds of right and the law of love, fol- 
lowing the peaceful track of the Moravian missionary to Gnaden- 
hiitten, in my own native Muskingum Valley, her white marauders 
ravaged the peaceful towns of the simple Christian Indian, and mas- 
ae and bse men, women, and 8 bh pale discrimination, 
ea a Arcadian village in as thout a survivor to tell 
the tertible story. 

JEFFERSON'S VIEW—SHEEP AND WOLVES. 

_Glancing to-day into Jefferson’s Notes of Virginia, I found his sig- 
nificant article on the aborigines of his State. In 1607, from the 
“Pawtowmac to the most southern waters of the James, and from 
the sea-coast to the mountains, the country was occupied by upward 
of forty tribes of Indians.” Their names are metrical poems; from 
the Mannahoacs and Chiccahominies to the Tuscaroras and Notta- 
ways. Their names only live in stream and valley. Nor is the in- 
terest in the Indian or his fate less interesting to me because of the 
speech made by Logan, the Mingo, reported to or by Jefferson him- 
self, and which every school-boy has . There are other associa- 
tions running along the early border of Ohio and Pennsylvania which 
ded interest to these narratives of Mr. Jefferson. He 
wrote 8 of the red man. He knew the injustice they suffered 
from the “Big Knives” and “land-jobbers” of that early day. He 
thought it strange that the Indian was not even made a subject of 
natural history, like the beasts that perish. He detected their art 
even in drawing, and their “astonishing strokes of sublime oratory, 
such as proved their reason and sentiment strong, their imagination 
glowing and elevated.“ He ed their laws with his philosophie 
eye, and in his Notes (page 100) he says: 

as this of coercion ma: crimes are ¥ 
Sent hoe insomuch thet pore tt made a queaien whether no law, as aang Me 
age Americans, or too much law, as among the civilized Europeans, submits man 
to the t evil, one who has seen both conditions of existence would pro- 
nounce it de fe eet ont that the shee; 
It be said that 
ment; the savages, therefore, break them into smaller ones. 

Were he called upon to vote upon this bill, where would he find the 
sheep, and where the wolves? Would he allow the sheep to, he trans- 
ferred to the care of the wolves ? e 

The seedsof hate, sown very early in our annals, have brought forth 
their legitimate fruit in recent times upon our border. The bloody 
massacres known as the Chivington, Piegan, Black Kettle, Cam 
Grant, and others have their 7 in other times, and have crea‘ 
more distrust and loss than all our three hundred and seventy-two 
Indian treaties can remedy in a ceuturx. À 

DOUBLE POLICY—KILLING AND CARESSING. 

The ent alarm and warfare upon our borders are not to be 
attributed to the savage quality of the Indian so much as to our 
own policy 5 for has not part of our policy been founded on the 
idea that the Indian was a beast of prey? he not to be hunted, 
fired upon, and about at the will of the superior white 
man? And then, again, by a sudden caprice of policy, has he not 
been nursed as a ward of the nation, and given missionaries and 
agricultural oe and guns for the chase? Is it not time that 
we had a settled policy which would treat him with something else 
besides whisky and trinkets, gewgaws and cards? Bad liquor and 
bullets may not always find their propersubstitute in pantaloons and 
plows, but if we treat the Indian as the worst of animals or of men, 
as a sort of chimpanzee or a dropped stitch in the garment of hu- 
manity, it is not so politic or wise as the other extreme which caresses, 
feeds, clothes, and patronizes him. There is certainly a better side 
to the red man than we are apt to see from the representations of our 
border men. I would not paint him as Cooper’s lofty, poetic, gener- 
ous Uncas; but is he always found the dirty, thieving, drunken sav- 
who allows his squaw to work with her papoose strap to 
her back while he slumbers ingloriously in his wigwam or dances 
the war-dance with its orgies? The good men upon our bor- 
der, like Bishop Whipple or separ Hare, the Methodist, Quaker, and 
Catholic, who have gone out to talk with him for the highest and holi- 


est pu , do not confirm the statements made by the dishonest 
and selfish who prey upor him. We read of Bishop Hare’s sojourn 
among the Oreias of their twenty thousand cultivated acres, of 


their frame-houses, neat table, healthy food, and we wonder why all 
the tribes should have such general odium. He found among the 
Cherokees, Creeks, and Choctaws 50,000 law-abiding and moral 
le. The Santees were earning their own living, surrendering 
their rights to annuities, rations, &c., while schools were overcrowded 
and honest faith and friendship prevailed. Mr. Janney, in his letter 
from Loudoun County, Virginia, dated Twelfthmonth 23, 1873,” re- 
liably describes the self-reliant and self-supporting condition of the 
Santee Sioux, to which I canonly refer. Can these be the beasts and 


demons too often confounded with the worst of the wild tribes who 
have come in contact with our blessed civilization? Some one has 
said that every savage can be made a “Friday” if you choose a Rob- 
inson Crusoe as his companion. 
CANADIAN SYSTEM. 
Why, I ask gentlemen who are urging the transfer of this peaceful 
Bureau to that of war, has the Canadian policy been e 


as com- 
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pared with our own? Why has Canadian policy been cheap and good 
while ours has been expensive and bad? Has civilization been stopped 
in Canada by the presence of the Indian? Does not the Canadian gov- 
ernment get along comfortably with him? Why have 3 Wars 
and rumors of Indian wars there? The Canadian Indians number 85,379; 
the Indians under our own Bureau, not counting the wild Indi are 
115,000. In 1874 the Canadian bureau $199,000 in gold, or 
for each Indian under its care. Our Bureat᷑ in 1872 and since has aver- 
aged six or seven million dollars a year, or about $60 for each Indian. 
Solve the Canadian Indian question, and you may possibly strike a 
policy of peace and economy for ourselves, Is it su because 
the Canadian agents are more honest and capable than our own, or is 
it because they treat the Indians as the governor-general, Lord Duf- 
ferin, has so often expressed to the Indians themselves, as an inte- 
part of the British empire, to be legislated for as others of the 
uman race? . : 
BELLIGERENT SPIRIT 18 WAR. 


Let us remember that a state of war does not consist merely in fight- 
ing. The belligerent will and spirit is in the nature of war. Its ex- 
istence implies destruction. It is said that “it is not foul weather 
which gives us a shower or two of rain; but it consists in an inclina- 
tion thereto many days together; and so the nature of war consisteth 
not in the actual fighting but in the known disposition thereto during 
all the time there is no assurance to the contrary. All other time is 

” We know too well that under military espionage and protec- 
tion over the Indian the spirit of hostility continues even under a 
8 It is almost as if we were in actual battle. As in 
ays and years of menace and unrest like those which followed Alsace 
and Lorraine after the Franco-German war, though not to the same 
extent, similar consequences follow. Industries cease, because the 
fruit is uncertain. There is little or no culture of the earth; scant 
navigation, transportation, and the use of commodities ; no building 
of houses, no dissemination of 3 no commerce, no letters, 
no society ; continual fear and danger. “the life of man is soli- 
tary, poor, brutish, and short.” This describes well the condition of 
the Indian and settler upon our border from the beginning of bur 
Government down to our present and recent experiences, under our 
changeful and capricious policy. 
HOW EUROPEAN BARBARISM WAS ERADICATED. 

The “unrelenting r” with which General Ord would pursue 
the Indian, the exterminating spirit of Sheridan and Sherman, and 
the military élan which belongs to the Army hereafter to be wy 
would lead us to infer a that to commit the Indian to the care 
of the soldier is to write his sentence of death. Certainly this is not 
in the spirit of those laws of progress which have redeemed our kind 
from barbarism. We are apt to forget that our ancestors were once 
no better than the Modoc, and far inferior to the Choctaw. I 
Keightly’s History of England, and read its first ag SI is 
based upon Roman authority of two thousand years ago. It calls upon 
us to behold the isle of Britain asit was then! It is a region covered 
with forests, and s inginto marshes. Its inhabitants are a rude, 
barbarous race. y subsist on the milk and flesh of their cattle. 
Their towns are mere inclosures in the woods. Their dwellings are 
rude, wicker cabins; not so good as the stone or cane huts of the 
Kabyles. Their only vessel, the coracle; a boat of frame-work and 
skins. Or, as the historian says, they were nearly as low in the scale 
of 1 as our colonists in after times found the aborigines of the 
New World. When they fight they do so in puris naturalibus, and 
their fighting is like a war of kites and crows. They are tattooed 
like the savages of the southwestern seas, and on their bodies—won- 
derful antitype of our ensign—is punctured the red, white, and blue, 
or, as the historian says, they were tattooed with “the stars and 
stripes.” [Laughter. ow behold that little island! Its valleys 
and plains are blooming with cultivation; its cities and towns are 
animated with the activity of commerce and manufacture. Its fleets 
ride triumphant on the most distant ocean ; and its institutions are 
the wonder of the world. Its queen is just made empress of two 
hundred millions of subject races in a distant continent, held in per- 
fect peace to a distant ne by the defender of another faith, 2 a 
Kohinoor in the a crown reflects the prismatic brilliance of 
farthest “Ormus and of Ind.” 

Dressed in beads and flowers, with weapons of bone and flint, clothed 
in the fur and wool of cats and rabbits and sheep, the condition of the 
British barbarian was no better than that of the indigenous Gaul and 
German who through many cycles of time have ruled | by their policy 
and their refinement of civilization. In the time of Tacitus the Ger- 
mans were barbarians. They had a warlike subtlety equal to our In- 
dians, and the Romans acknowledged their skill in war. The Rhine 
and the Elbe were to them what the Missouri and Yellowstone are now 
to us. Mountains and forests were full ef these barbarians. Their 
yellow-haired children had no cradles and no swaddling-bands. True 
they gambled with dice and allowed their women to work in the field ; 
but it was from this cradle and by the very lack of the swaddling- 
bands that Rome was overcome by arms, only to overcome the bar- 
barians in turn by arts. 

From the family or the clan or the tribe, mere seedlings of progress, 
the early European nations have grown into a tree whose shadow 
covers many nations, and of whose magnificent bloom, fragrance, and 
fruitage our nation is a part. 


ROMAN LAW VS. ROMAN EAGLES. 


What was the cause of this growth in civilization? These barba- 
rous tribes bad their conquerors and their wars. But their conqueror 
was Roman, and Rome conquered more by her laws, language, fasces, 
and citizenship than by her eagles. A German chieftain once addressed 
the Romans thus: 3 

Since I was made a Roman citizen by the diyine Augustus I have had the con- 
viction that the same jon fem beneficial to both Romarrand N Veo T S 
e we peada uillity to turmoil. T can become to the German people a 

advocate should they choose order instead of ruin. 
DISHONEST AGENCIES MUST BE ERADICATED. 

Who are the wise intermediaries between our superior Government 
and our savages? The squaw-men, the half-b the dishonest ad- 
venturer, the post-trader, the bar-tender, the vendor of sheet-iron 
spades, cast-iron axes, paper-sole brogans, shoddy and glue blankets, 
iron spoons, two-inch mirrors, gimlets, Jew’s-harps, hair-oil, finger- 
rings, and elastic garters. [Laughter.] Alas! too many such selfish 
and scoundrelly evidences of civilization intervene against the law by 
which the greater should teach, civilize, and ennoble the weaker. 
“Yon tell me,” said Little Raven to the good missionary, “that all 
men, red and white, will go to heaven, and all bad ones to hell. 
notion; heap good; for if all the whites are like those I know, when 
Indian gets to heaven few whites trouble him there.” 

But is there any reason, Mr. Chairman, why abuses in the Indian 
service should be abated with a firm, strong hand, rather than in- 
crease them by other policies? Reprobating all the frauds so long 
continued in this service under every system; conscious that it is 
not an exceptional Bureau, and that purification and accountability 
are indispensable; yet how can one, overlooking the whole field, turn 
over the service to that destructive and expensive management which 
in the past forty years has cost five hundred millions, while the civil 
policy has cost but little more than one-tenth of this sum, including 
annuities, presents, purchase-money for lands, and all!? 

We have no reason to distrust safe and humane policies toward the 
Indian, if pursued by agents, without menace, fi or fraud. What 
we want is not the transfer of the Indian Bureau from one De 
ment to another, but honest agents; not a partisan Bureau, buthon- 
est agents, even if under an in ependent Department. We have never 
yet seen in this service what the policy of peace can do when prop- 
erly managed; for it has been so closely connected always with the 
military. We need not No to Canada, or to Algiers, or to William 
Penn for lessons. Is there not civil ingenuity and wisdom enough to 
devise remedies for Bureau mismanagement, purge our system of its 

utrescence, punish crime, and compel accountability without a trans- 

r of the functions of civil government to the military? 


ABORIGINAL CIVILIZATION. 

Once the pioneers of Georgia, Alabama, Mississippi, North Carolina, 
Tennessee, and Florida their conflicts with the Indians of the 
Savannah Mountains and valley. The fields of Talladega, Emuckfan, 
and Horseshoe, are they not associated with Andrew Jackson? The 
tomahawk and scalping-knife are not alone associated with the Pe- 
quots, the Delawares, or the Modocs. The beautiful land of the South 
had its Indian orgies and war-dances. Now go to the land provided 
for the Choctaw, Cherokee, Chickasaw, Creek, and Seminole, and, al- 
though, you may find some relic of the superstitious and barharons 
element, yet their average intelligence and morality put to shame 
many communities of the pure white type. These tribes yielded to 
the advance of the whites from time to time and clung to their old 
habits until agriculture and pasturage took the place of the destroyed 
game, and they learned the arts of war no more. True, they were 
circumscribed in domain and properly so. The members of their tribes 
were localized. The idea of property and sale was introduced, and 
in the one-fiftieth part of the time it took to regenerate the barbarians 
of Britain and Germany they have demonstrated that for peaceful civ- 
ilization, with its herd and field, its plow, loom, and anvil, its book, 
school, and literature, and its religion, they are intrenched beyond 
the possibility of retrogression. May we not infer that like causes 
will operate upon the Cheyennes, Arapahoes, Apaches, Kiowas, Co- 
manches, and even the Sioux, if affairs are properly administered ? 
Referring to the Six Nations, said Oldmixon, “ We entered their land 
and inhabited therein as safe as if theré had been thousands of gar- 
risons.” What New York has done, through wise policy, for the con- 
federated six tribes, other States have done and will do for the tribes 
within their borders. How much better to prepare for such local man- 
agement than at once toopen the flood- gate of distrust and destruction. 

INDIAN PROTESTS AGAINST THE TRANSFER. 

There has been laid upon the table of members a protest of the law- 
ful delegates of some of these civilized tribes or nations of the Indian 
Territory against their transfer to military control. The delegation 
of Cherokee, Creek, Choctaw, Seminole, and other nations have hon- 
ored me with a letter asking me to protest against the transfer of 
their race from the civil to the military rule “as unnecessary, im- 

litic, and unlawful.” I do this, inasmuch as it was just answered 

ere that not a committee hearkened to them. They only heard the 
Army officers, who “can be well spared” and have “nothing to do,” 
according to the gentleman from Illinois, [Mr. Sparks.] Judgment is 
taken against them by default. Their protest is signed by the author- 
ized delegates of some of these tribes. They have no representative 
here. The colored man has his Senator and his Representative and 
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friends here, and the descendants of the Oelt, the German, and the 
Englishman have their exponents, partial by blood and association; 
but these red men depend solely for their protection on the law of 
kindness, the treaties of faith, and the dictates of justice. Lord 
Chatham once commended the papers of the Continental Congress as 
unequaled in style and manner since the time of Thucydides. This 
equaliy commendable paper which I hold in my hand is an able, 
though brief, presentation in the interest of humanity and liberty 
against an tion of our own Constitution, which disallows the 
quartering of soldiers in time of peace without consent or in time of 
war except by law. It isa perie against breaking contracts and 
treaties, and it appeals to us by the very genius of our hundredth an- 
niversary against the avaricious and tyrannical designs of those who 
would prejudge—not for his own faults, but on account of the bad con- 
duct of our own officials—the red man whom the United States have 
treated on equal terms. 


SECTARIAN AND MILITARY AGENCIES. 


It was argued by the 88 from North Carolina [Mr. Honan 
that the association of the Christian missionaries was in violation o 
the Constitution of the United States in relation to the free exercise of 
religion. It is not my purpose to defend the selection of sectarian 
agents. But this ought to be quoted from the testimony of Mr. Welsh, 
in this connection, as a full answer. He says to the committee: 

I think the present y is the best we can advise. salie. meod ragane icing 
exclude any religions from exercising their missionary 4 ms on his res- 
ervation. They dissuade others from coming if he thinks the multiplication of 
them will be injurious. On three of the reservations in which we operate other 
religious bodies are at work as well as ours, and they are all equally favored by the 
agent, though it might not be promotive of the t good, but inasmuch as 
are more Indians than the religious bodies of this country are willing to undertake 
the care of, there seems to be an advantage in the system as at present adopted. 

Much reproach has ensued because of these teachers and preach- 
ers; much more because of the partisan character of the agents, and 
still more because of the robbery and plundering, suffering and star- 
vation of the Indian through the infidelity of the Indian agents pen 
erally. I do not extenuate in the least the fraud and corruption of the 
present system. I doubt not that the special report of Mr. Nesmith, 
quoted by the gentleman, is true as to the ou us swindling of the 
Indians in their goods both in the quality and the prices. This special 
report of Senator Nesmith is calculated, without 8 delibera- 
tion, to assist the transfer of this Bureay to the War Department, 
but I beg the House to pause before the fraud of the Indian Office is 
made a pretext of worse injustice. It is not the ills which the Indian 
now suffers from the Indian Office which should be considered merely, 
but the ills which may come to him that we know not of, when the 
transfer is consummated. [ask the distinguished gentleman from 
North Carolina, who has served in war, not merely to recall his own 
honorable service and that of his compatriots, but to remember what 
the Army has been in connection with his section in time of peace dur- 
ing the last ten pone Has it not been used throughont the South 
to overturn established institutions from the ballot up through vari- 
ons gradations to the Legislatures of sovereign States? Must Irehearse 
to him the jealousy of arms in free countries, handed down in tradi- 
tions, bills of right, and constitutions for our guidance in the pursuit 
of well-ordered civil freedom); 


WAR DEPARTMENT HONEY-COMBED WITH FRAUD. 


F * 

It is not n to refer to post-traderships and other recent 
illustrations of 3 It is not necessary to hint that Aneng 
ann | years this very War Department has been honey-combed wi 
fraud, and that but a few of those officers on the frontier posts had 
the co to announce these frands to the public or to the Govern- 
ment. I know men now say that they knew of this abomination all 
the time; but why stand by fearfully subordinated without the nerve 
to calla halt upon this progress in vice and fraud? And yet, sir, in 
the face of these ee and while impeachment stands in ter- 
rorem over the late head of this very Department, and with a soldier 
Chief Magistrate reckless of just accountability, and his brother a 
convicted stipendiary of corrupt post-trading, we are asked in the 
open sunlight of these scandalous truths that have startled the na- 
tion and the world to place the Indian Bureau under a system which 
connects so much fraud with its force. 

If the Indian service, which should be entirely peaceful in order 
to be economical and just, is to be transferred to the War Office be- 
cause of the corruption of Indian agents and contractors, let us first 
purify the military service in the War Office. Let us sweep away 
the rotten débris before we build a new structure. Let us first ascer- 
tain the length and breadth of this confessed corruption. Let us be 
in no haste to give these Indians, against their protest, over to irre- 
sponsible force and unexampled fraud. ' 


MILITARY OMNIPRESENT. . 

If, Mr. Chairman, the military should take charge of this civil serv- 
ice, why not have it in every branch of the service, as we have had it 
around the ballots and the Legislatures and the courts of the South? 
Is it not said to be constituted of most honorable men? Hasit notstern 
systems of accountand penalty? Are not its teachings rigorous and its 
officers unsullied ! 8 we grant all this, and what is the conse- 
quence? But how is it? Many of the officers in the Army are honest 
gentlemen, doubtless; but itis an insult to suppose that the only hon- 
est gentlemen in this country are educated at West Point. It isa mistake 


to reer fe that every military officer is a modest, truthful, humane 
man. I will not go so far as an old writer, who said the Gods never 
made a polite soldier. The members of this House, who are ex-soldiers, 
forbid the t remark. But this remark may be hazarded: 
that there are profanity and drunkenness and vice among Army offi- , 
cers as well as elsewhere. They are educated to exercise power; and 
Army officers in all ages and countries have not hesitated to exercise 
it harshly when it suits their whim or convenience. Is it claimed 
that they are more honest than other men? It is to be hoped that 
men who have been educated at a great expense to the Government 
and given a of high honor and generous pay for life are not 
quite so likely to steal r devils who were never educated at 
all and who have no sec future; but is it possible that among the 
tens of thousands of young men who leave our families, seminaries, 
and colleges yearafter year, the sons of cultured, honored people, there 
cannot be found a sufficient number to fill honestly and faithfully the 
civil offices of the Government? If that be so, the sooner we estab- 
lish schools to educate, at the nse of Government, boys who are 
to have a life-tenure of all the offices the better. But, if the Indian 
agencies are to be turned over to the Army simply because we cannot 

t honest agents in civil life, ie Lae there! Why not give the 

y control of the Land Office or the collection of internal revenue ? 
Why not have the mail contracts let by Army officers? If a warrior 
is to be chosen for and the War Office is to be the organ ef civ- 
ilization, why may not the soldier be detailed as bank examiner or a 
troop of cavalry deliver letters in our big cities? Frauds are alleged 
to exist in almost all the Departments of the Government. Even the 
War Department, as I have said, is not free from suspicion. 

O, yes; carry ont the logic to its finality. Let us have a private 
at the light-house, a corporal to manage the boats of the life-sav- 
ing station, a sergeant to watch the smuggler on the frontier, an 
adjutant to collect statistics, a sutler to run our Printing Burean, a 
lieutenant to collect the whisky tax, a captain to run the eustom- 
house, a judge-advocate to decide upon the Alabama claims and write 
letters about guilty witnesses, a m major to distribute seeds, a 
quartermaster to issue patents for bee-hives, a commissary for Secre- 
tary of the Interior, a ee as foreign minister, a major as Ser- 

t-at-Arms of the House of Representatives, a chaplain of the 

y to pray for the Senate, a company to ran the Bureau of Educa- 
tion, a battalion to man our iron-c a regiment in place of the 
girls in the redemption bureau, and, if it would not make too much 
of an innovation, a general and his aids to run the White House, 
while big ree by brevet should swell under the stoles of our supreme 


judges! [Laughter.] 
PENSION TRANSFER. 


It has already been suggested by the gentleman from Pennsylvania 
[Mr. JENKS] in a bill that we should employ the military for pension 
purposes, and perhaps this is the most sensible, if not economical, of 
all these recommendations. His bill will save us over a half million; 
and, as he so clearly showed us on the 15th of March, there is a close 
connection between pensions and the War Office, which would facili- 
tate and cheapen the service. True, there are negligence and fraud 
in the Pension Office, but that should be cleared. is not for that 
reason but for other reasons that I find myself an advocate of the plan 
of the gentleman from Pennsylvania. 


THE ECONOMIES. 

In the present financial condition of the country it would be strange 
indeed if this 77 as to pensions as well as to Indians did not 
meet with favor, since it has the flavor of economy in it; and I shall 
be much surprised if it be not pressed with energy by a class of men 
professing to be advocates of economy. 

Iam aware that the expenditures for the Indian service have in- 
creased rapidly in the last few years. I am also aware that the serv- 
ice is not in a satisfactory condition, and many persons believe that 
under what is known as the “ policy” corruption has been and 
now is as prevalent as at any former period. 

The bill under consideration, Mr. Chairman, is based on economy. 
The Committee on Appropriations seem to have accepted this bill, as 
well as the bill in relation to the transfer of the Pension Office to the 
War Department, as in the line of retrenchment. The chairman of 
that committee has left this proposition in the last clause but two of 
the legislative bill, so that Congress may pass upon the transfer be- 
fore we make the appropriation. This is wise, Those who wish to 
assist the committee in its strenuous and landable efforts for reform 
will be glad to hear a full debate of this en before the short de- 
bates are concluded upon the legislative bill. I doubt not that the 
Committee on Appropriations will cheerfully concur in the action of 
the House on this bill, when that action is ascertained. It is no an- 
tagonism to the principles of retrenchment, but in my judgment a 
vindication of them, that leads members to hesitate before adopting 
this policy of transfer. 

COST OF KILLING RED MEN. 

I have read carefully the speech of the gentleman from Texas, [ Mr. 
THROCKMORTON, ] whose superior sources of information and his lo- 
cality near the border naturally color his views and give emphasis to 
his judgment. He has made a special study and statement of what 
may be saved by this transfer. I will not contest the exactness of 
his calculation. His saving runs into the millions by the proposed 
transfer, from his stand-point. But it seems to me, sir, that he mis- 
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takes in failing to estimate the expensive alternative should thi 
transfer be shad Has he calculated what it will cost to keep up 
the Army for Indian warfare? It was stated some time since by a 
gentleman from Minnesota, in 1867, that it cost over $6,000,000 for a 
regiment in the Indian country. “ One Indian was killed,” said Sen- 
ator Wrxpom; “$6,000,000 for one Indian, and it is doubtful whether 
he is dead or alive.” [ ter.] 

Ihave before me a statement of the cost of our Indian wars. Before, 
however, dilating upon ey set me to say that in 1849 Congress 
created the 8 of Interior and transferred the Indian 
Bureau to that Department. Since that time the Army has had more 
or less connection with the Indian service ; and the great bulk of the 
expenses of the Army has been in consequence of that connection. The 
entire military and civil cost of the Indian ment under the 
present mixed policy, if we include the twenty regiments of soldiers, 
ten of cavalry and ten of infantry, will be a little short of $40,000,000 
per annum, instead of the seven millions as represented in our Indian 
appropriftion bills. If it costs $2,000,000 a year fora cavalry regiment 
and $1,000,000 for the infantry, the $40,000,000 can easily be made up 
from other details which it is not necessary now to consider. 

Why did not gentlemen-economists cut down the Army? Was it 
because of such protests as this from Colonel Kautz, and addressed 
to the chairman of the Military Committee? Hear him: 


debt d support such an army throughout. 

Our Army is all on duty. Not a soldier of the cavalry and infantry but what is 
practically standing guard over from fifty to one hundred savages, while the two 
thousand five bandos artillery-men are care of the armament and fortifi- 
cations for the protection of seven thousand miles of coast. 


The reasoning of such officers did not prevail to keep up salaries ; 
but they did prevail with committees ere the 25,000 rank and 
file and the supernumerary officers. at reasoning it is! It re- 
quires no answer. 

CUT DOWN THE ARMY. i 

It must be remembered that it costs a little less than $1,000 a man 
in the Army. Why not, you economists of the House, strike off or 
cut down your Army? It will yet bear a reduction of 10,000 men. 
But the experiment of the gentleman from Ohio, [Mr. BANNING, I how- 
ever much we may applaud it, does not g to the root of the matter. 
It does not reduce the existing force at all. It provides for an Army 
of 25,000; more than double what is needed. I agree with the gen- 
tleman from Texas that the Rio Grande needs protection and that the 
forts need manning in the Indian country; but what other utility has 
this armed machine, with its constant wastes and its exposure to 
abuse? My friend from North Carolina [Mr. SCALES] states that in 
1874 Sheridan had 18,000 troops in the Indian service alone—three- 
fourths of the Army. May not this se be lessened by other 
agencies and with benefit? Gentlemen differ, however, as to the sav- 
ing by this transfer. The gentleman from Texas [Mr. THROCKMOR- 
TON ] estimates a saving of a million by the transfer; the gentleman 
from North Carolina [Mr. ScaLEs] reckons the mer, Shs $300,000. 
It is easy to cipher out how much can be saved by striking off 10,000 
privates; it is easy to reckon what utility can be subserved by dis- 
pensing with 10,000 bayonets in southern elections. If you would 
put the Army on a cheap footing, cut down not merely the salaries of 
the officers, but dismiss the supernumerary officers and men. 
saving would be at least 5 per cent. on $350,000,000 of our bonds. 

The gentleman from Ohio, [Mr. BANNING, ] for whose bill I voted, 
has not reeognized the full extent of the reduction demanded by the 
people in these times of luxury among the few and suffering among 
the many. It was the hope of this House at its beginning that the 
implacable demand of our people for retrenchment would be heeded 
and that the military establishment would be b ht down to a re- 
publican standard. We want no standing army ei for the South 
or the frontier. We want no more partisan duty for the bayonet. We 
want no more Gatling guns to repress liberties and no swords drawn 
over legislators at the call of United States marshals or State govern- 
ors. t we want is a restriction on the aggrandizement of the 
8 the War Department and of the Commander: in-Chief, who is 

ident. 

Does the House remember an order which I read to them issued by 
Mr. Belknap forbidding officers of the Army to give information as to 
military matters to Congressmen, or give advice for the conduct of 
military forces to legislators, except they were in harmony with the 
Department of War itself? Is such a Department, capable of issni 
such orders without protest, handling so many millions of dollars aad 
such immense patronage, the one to which we must ever defer as to 
the civilization and moralization of our Indians? Do we not know 
that the sound of our gun and the presence of uniformed soldiers upon 
the border and on the hunting-ground and reservation inflames, in- 
stead of conciliates, hostility? The recent Commissioner of Indi 
Affairs threw a little tub to the whale in his re in which he ree- 
ommended the War Department as preferable for the supply of sub- 
sistence and clothing, 1 to two millions. He gave, as Gen- 
eral Sherman does, some plausible reasons for this recommendation. 

But, Mr. Chairman, let us remember the law of human nature. If 
the military Sones the pig of economy is made to distribute the 
food and clothing to the 


| question, even as a pigmy u 


dians, will not the Indian cease to regard 


the agent and lose his respect for his authority? He will look at 
the donor perhaps with fear and trembling, but not with love and 
kindness, when that donor is the military man. 

INDIAN WARS CAUSED BY SOLDIERS; THEIR COST. 

I have said that our Indian wars have been under the direction and 
control of the War Department. I may go further and say that for 
more than half the period while the Bureau was under that control it 
was occupied in wars, more or less unjust, against the Seminoles, 
Sacs and Foxes; not to speak of troubles with the Creeks and Chero- 
kees, It can also be shown that since the Bureau has been under the 
Interior De t the military stationed in the Indian country 
have been responsible for most of the wars. It was the cause of the 
Sioux war in 1852~54. That war arose, like the fire at Chicago, from 
a cow; a lieutenant and his squad began the killing and wounding, 
and the expenditure of $20,000,000, besides hundreds of lives and im- 
mense loss of property, was the result, 

The Chivington massacre, the Cheyenne war, culminating in the 
Sand Creek massacre, started with a lieutenant. Forty millions was 
its cost. The violation of treaty stipulations in Dakota cost us many 
lives and many millions of dollars. Was it not so with the Cheyenne 
war of 1867, the Navajo war in New Mexico, not to speak of others, 
all <n millions in money and hundreds of lives? Let us, sir, 
separate the Army from the Indian in so far as is possible, unless we 
would have a repetition of the seven-years Seminole war, which cost 
fifteen hundred lives on our part and fifty millions in treasure. At 
the same Indian death-rate our 300,000 Indians when exterminated 
will have cost a million of dollars each, and at the rate of one Indian 
to kill per month it is calculated that he will be exterminated in 25,000 
years, at an expense of three hundred billions of money. If our 
previous experience is to be reproduced, then twenty-five whites are 
to be slain for every Indian, which, by a similar calculation, will 
bring about the slaughter of 7,500,000 of our people. 

But all this calculation is an absurdity. It is impossible for the 
American people long to acquiesce in a system of extermination with- 
out mercy. ‘Allow your whites to break faith and push in on the 
Black Hills, allow your military to treat the Indian according to the 
code laid down by the chairman of the Military Committee of this 
House, and you break down all that has been done for the Indian in the 
= and leave us without our ameliorating agencies and tendencies 

or the future, by which I mean agricultural and mechanical tuition, 


for which all the soldier is unfit. We must regard the Indians 
as they are.. With rare exceptions they seldom make war without 
provocation. But when the war comes, as come it will, under Army 


auspices; when if comes, and come it will when power seeks to ag- 
grandize itself; when it comes, as come it will when the dispensa- 
tion of patronage goes hand in hand with mere power, the necessity 
for war will be easily created to give employment to a Department 
that has no other raison d'étre than force and slaughter. 


LESSONS FROM ALGERIA. 

Would gentlemen disdain to consult the policy of other nations, or 
the history of the treatment of other tribes by civilized nations, to 
reach a proper policy? I have been in Algiers. Time will not allow 
me to state the number and variety of the tribes with which the 
French for so many years have fought in that dependency of France. 
The long war of France against Abd-el-Kader and the Marabouts was 
intensified by the differences of 3 iarity of country and 
climate; and it never could have ended in the ponam subjection 
of eyen the most civilized under the finest military system then ex- 
isting but for the arts of peace and the policy of persuasion. A mar- 
shal of France, once governor of Algiers, at a public dinner in Paris 
gave this toast: “To the pacific union of the great human family by 
the association of individuals, nations, and races! To the annihila- 
tion of war! To the transformation of destructive armies into corps 
of industrious laborers, who will consecrate their lives to the cultiva- 
tion and embellishment of the world.” In the spirit of this sentiment 
se, ge was reconciled ; and the most warlike of their tribes, the Ka- 
byles of the Atlas, were induced to take up the pursuits of agriculture 
and the mechanic arts. 

Standing upon one of the mountain heights in Eastern Algeria I 
counted one hundred and seventy prosperous Kabyle villages. 

[Here the hammer fell. ] i 

Mr. WILSHIRE. Ihope the gentleman will be allowed to proceed. 

No eae was made, 

Mr. SPARKS. Before the gentleman proceeds, will he allow me to 
ask him one question ? 

Mr. COX. I must respectfully decline. It would be difficult for 
me from the mountain height on which I stood when my time ex- 
pired to descend to the level of the 3 from Illinois. [Laugh- 
ter.] I know that he stands much higher than I do in one respect, 
and perhaps morally and intellectually too, but, if he had been on 
that mountain height, I think I might have ee him on this 

n an alp. [Great laughter. ] 

There was but one fort with five hundred soldiers amid 600,000 peo- 
le. Markets for animals and fruits and coals and everything needed 
or comfort are held periodically.. Thousands of the natives who at- 

tend these fairs go buzzing about their barter like so many bulls and 
bears in a New York exchange. Prosperity wasonevery hand. What 
was the secret? The native laws and customs were not interfered 
with. Their system was home rule. Their villages were made up of 
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so many families, each electing a local legislator and a mayor yearly. 
They met en masse, voted viva voce. They had a parliament, whose 
8 er was the reponsible intercessor between the French and the 
people. Ihave seen these Kabyle mayors and legislators sitting se- 
renely oron epot ir their courts giving advice and establishing jus- 
tice, while hun of anxious suitors were waiting decisions as to 
their rights of person and property. The secret of this prosperity 
and peace was the promise, never broken, to conserve their domestic 
institutions, and on that promise the military rule was mitigated and 
French domination became Serene and honorable. 

As in Algiers so in Canada, the military are not a tual menace, 
nor are the government agents a perpetual frau t warrant 
is there in DRET or in humanity for a nation which has enfranchised 
five millions of blacks for treating the Indian as a beast of prey? 
Why should our boasted civilization keep up the warfare upon the 
red race while to reconcile the blacks to new and better con- 
ditions? Why should hostility toward the Indians be encouraged ? 


OLD QUARREL BETWEEN CIVIL AND MILITARY, FOR INDIAN CONTROL. 


At intervals for more than twenty years the mili arm has made 
efforts to capture the Indian Bureau. During all that time it has 
thwarted the work of the civil department in its management of In- 
dian affairs. Instead of sone harmony with and properly aidin 
the officers in the civil service in charge of the Indians it has a 
obstacles in the way. It has thus retarded the work of civilization, 
encouraged upon the Indiang, resulting in hostilities and 
the sacrifice of the lives of the Indians and the contiguous frontier 
settlers as well. 

In all these years Congress has signally failed to do its duty. Ap- 
e en een ee t to legislate so as to protect the 

dian in his rights and at the same time shield the honest frontier 
settler from the horrors of Indian wars. Occasionally a spasmodic 
effort has been made in Con looking to some future action on 
this important subject, but before anything was accomplished, the 
subject was dismissed from consideration. Hence the years have 
ers and the interests of this race of men have been neglected. To- 

y it is the saddest sight on our continent to contemplate the con- 
dition of these helpless else 

In my judgment two elements have combined, and their influence 
has been potent in i go every proper impulse that has hereto- 
fore shown itself in halls of Con These elements are the 
Army, which has desired to wrest Indian management from the civil 
service, and the heartless, avaricious, and corrupt men who make 
plunder and gain from all the complications and disturbances that 
oe out of the unsettled condition in which our Indian affairs are 

ept, 


NEGLECT OF CONGRESS. 


In throwing open the country west of Iowa, Missouri, and Arkansas 
to the settlement and ee sob of the whites, the United States 
should have made provision for the care and protection of the Indians. 
This was not done, however, and in 1856 the Commisgioner of Indian 
Affairs in his annual report, dated the 22d of November of that year, 
called the attention of Congress to the necessity for such legislation 
as the exigency demanded. No heed was given to the suggestions of 
that officer, and the same fate has met all subsequent tions 
looking to a proper solution of our Indian affairs. The influence of 
the Army has always been against the views of the Indian Bureau 
when its efforts have been for the amelioration of the condition of the 
red man. I regret to say that the Bureau has not always stood up 
maufully against the impertinent interference of the military, and in 
all instances where it has failed the Army has made an aggressive 
movement and untold injury has resulted. 

But I must return to the question of the transfer of the Bureau. It 
is time this question was settled and settled forever, for so long as it 
remains open for discussion it is pregnant with injury to the Indian 
and to all inhabitants adjacent to them. Both r and the Treas- 

of the nation is depleted as a necessary result. 
The transfer of the Bureau to the War Department, then, means 
force in the management of Indian affairs; force begets outbreaks, 
and war follows. Asan economic measure it isadelusion. If the 
Army was entirely withdrawn from the Indian country, economy in 
the Indian service would follow. A single Indian war on the smallest 
scale, as I have shown, will deplete the Treasury of millions. All 


such wars ought and could be avoided. But they never will be until 
the military iven unmistakably to understand that its officious 
interference will not be tolerated. 


JOINT COMMITTEE AGAINST TRANSFER, 1866-67. 


About the close of the civil war Con sopane a joint com- 
mittee of both Houses, consisting of Messrs. little, Foster, Ross, 
Nesmith, Higby, Windom, and Hubbard, directing it to inquire into 
the condition of the Indian tribes and their treatment by the civil 
and military authorities. This committee made their report January 
26, 1867, through Senator Doolittle to the Senate. It is a dotument 
of more than five hundred pages. It discussed this question, and its 
conclusion was in these words: . 
Weighing this matter and all the arguments for and the proposed change, 
Ww. . 


BOARD OF COMMISSIONERS AGAINST TRANSFER. 


On the 20th of July, 1867, 8 passed a law creating a board 
of commissioners the object of which was “to establish peace with 
certain hostile Indians; and said board was authorized to call together 
the chiefs and head men of such bands of Indians as were then waging 
war for the purpose of ascertaining their reasons for hostility, and, 
if thought advisable, to make treaties with them having in view if 
possible the removal of the causes of the war, and as far as possible 
to 5 ee e e preg and the safe building of our rail- 
roads e Pacific and to suggest or inaugurate some plan for 
the civilization of the en I gather the substance of the duties 
of this commission from the text of their report, From my reading 
of the current history of the times, I would amend this text by sub- 
stituting that the war was waged by the whites and not by the In- 
dians, and that the latter were only acting in self-defense. 

This commission was com of N.G. Taylor, Commissioner 
of Indian Affairs; Hon. J. B. Henderson, Senator from Missouri ; John 
B. Sanborn and S. F. Tappan, civilians ; and Generals Sherman, Har- 
ney, Terry, and Augur, of the Army. On the 8th of January, 1868, 
this of commissioners made a report to the President. It 
will be found in the executive document of that time, and to it I 
ask your attention. In it this commission treats of the question of 
the transfer of the Indian Bureau to the War Department. Remem- 
ber, Mr. Chairman, that the Army had a full and able representation in 
this commission. General Sherman himself, just quoted by the gen- 
tloman from Illinois, [Mr. Sparks, ] concurred in this report. m 
this and other reports, which I have not time to read at length, I ask 
to be permitted to print an extragt, which is as follows: 

This brings us te consider the much-mooted question whether the Bureau should 
belong to the civil or military department of the Government. To determine this 
properly we must first know what is to be the future treatment of the Indians. If 
we intend to have war with the Burean should go the of War, 


such wars are wholl „and hoping that the Government and the coun- 
VF k 


paene ap o recognize their prover- 
ial ini aad howe: Wu we NTO sadlatied task ook ons TA A ARERAE WOON TIKO 
children to read and write or Indian men to sow and reap. 


Again, and in the same report, the commission say: 

areszt eee alaoo wi Pie 

spects both the honor and of the nation, as to require for its proper solution 
an undivided — The vast and complicated duties now devolved upon 
the Secretary of the In leave him tno little time to examine and determine the 
Frege page Sd . with the government and civiliza- 
tion of a race. The same may be of the Secretary of War. As things now are 
Mae 1 th mnilitery retort y th „ 8 tion 
e ; the © 0 e! cy or corruption 
Bureau. The Commissioner dian — 8 


against the officers of the of In escapes 

— foil grime Se ie Series eee . gga a mAy 

be theory he may well be responsible, praci e is 

f°" by the head of the Bureau. We therefore reecinmend that Indian affairs 

committed to an reau or it. W. the head of the 

department should be made a member of the s Cabinet is a matter for the 
discretion of Congress and 


I most cordially indorse the recommendation of the commission. 
Let the Indian service be confided to an independent department, 
and the head of it made a member of the Cabinet. This done, the 
service would at once be emancipated from its confased condition. 
Disturbances, outbreaks, and wars would then be the exception, and 
not, as now, the rule. The condition of the Indian could then in real- 
ity be improved, and his domestication and civilization assured, and 
a vast saving of money would assuredly follow this new relation. 
Could I reach the heart of every member of Congress I would implore 
each and all to unite in this measure of emancipation of the red race, 
confident in the happy results that would follow. 

The aon naturally arises, why did not Congress act on the sub- 
ject and adopt the policy recommended by the commission created by 
it? In the commission the military was ably represented, and there 
was but one voice, and that was, to make the Indian service an inde- 
pendent department. ‘ 

eS fall of the year 1867 this commission made treaties with 
certain tribes of Indians, among whom were the Cheyennes, Arapa- 
hoes, Kiowas, Comanches, &c., and, closing their labors for the season, 
repaired to Washington and made their report to the President, on 
January 7, 1868. But it had not then el its labors, but had fur- 
ther work in view for the season of 1868. In 1868 various treaties 
were made, among which were those with the Sioux, Crow, Snake, 
and other tribes. On the 8th of October, 1868, the commission con- 
vened in Chicago, General Sherman and all his military associates 
being present. Commissioner Taylor and Messrs. Sanborn and Tap- 

were also present. Ex-Senator Henderson was absent. At the 

te of the Chi meeting the Government had not taken a single 
step toward fulfilling the stipulations of the treaties made by the com- 
mission except that some few had been ratified by the Senate, though 
a number were not then ratified. The Indians had ceded their re- 
spective lands to the Government and in return were to be provided 
with reservations designated in general terms in the treaties, but 
none of the boundaries had been defined, no agency buildings pro- 
vided, and, but for a je guaranteed in the treaties to the Indians 
to roam and hunt on lands adjacent to the reservations, they wore 


without a place to dwell. It was, in my judgment, the duty of the 


1876. 
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commission to see to it that prompt action was taken by all depart- 
ments of the Government to fulfill its obligations to the Indians as 
the same were expressed in the treaties. In the homeless condition 
of the Indians grave duties were imposed upon the commission, and 
how did it meet them? . 

THE BOARD RECONSIDERS ITS LAUDABLE ACTION. 

In its deliberations at Chicago on the 8th day of October, 1868, by 
the vote of the military part of the commission, it was resolved that 
the treaties it had made with the Indians should be broken in this, 
that the clauses guaranteeing the right to roam and hunt outside of 
the reservations should be abro; , the Indians compelled by mili- 
tary force to go upon their reservations, the boundaries of which had 
not then and to this day some have not been defined, and further, as 
the judgment of the commission, that the Indian Burean should at 
onee be transferred from the Interior to the War Department. This 
proceeding at Chicago is, you will observe, the work of the very 
same military gentlemen who united in the report of January 7, 1868, 
to the President. Such gross inconsistency has no parallel, that I am 
aware of. General Grant was at Chicago at the date of the meeting, 
and, it is said, concurred in the action there taken, whereupon the com- 
mission adjourned sine die, leaving its great work in an unfinished 
condition, not even, so far as I have seen, making a report of its doings 
daring the summer of 1868. 

Now what evil, malign influence operated to produce this extraor- 
dinary action on the part of this commission ? 


SHERIDAN ON HIS INDIAN RIDE. 


In the spring of 1868 General Sheridan was transferred from New 
Orleans to the command of the Department of the Missouri. In a 
very short time after his assuming the command of that department 
he did not fail to condemn the work of the commission then treatin 
with the Indians. He expressed it that the commission had pursue 
a mistaken policy; that, instead of treating avith the Indians, they 
should be punish 1.0 he during the season expressed it officially, the 
Indians should be “soundly whipped, their ponies killed, the ring- 
leaders hung, and such destruction of their property as will make 
them very 2 That was his remedy andthe mode he would adopt 
to civilize the red man. During the spring General Sheridan made a 
tour of inspection to the military pea on the Arkansas, and he found 
about Fort Dodge some of the anches, Kiowas, Cheyennes, and 
Arapahoes with whom the commission had made treaties the fall pre- 
vious, and he states that the Indians asked him “ to have an inter- 
view with them; which he declined, stating to. them that he was 
simply visiting the military posts to learn their condition and that of 
the soldiers, and that he was not authorized to talk with them.” 

It is to be observed that the Indians who sought this interview with 
General Sheridan were the same Indians that by the treaty of Medi- 
cine Lodge Creek had ceded their country to the Government, and 
were to have as a permanent home a reservation set apart for them 
south of the State of Kansas, but nothing had then been done to pre- 
pee it for oceupancy. He found them near a military post, not in a 

nostile attitude. He refused them an audience, but was willing to 
hear others, and says: i 

From all I could learn at Dodge there appeared to be outs: dissatisfaction 
on the part of the Indians to removing to the reservation to them by the 
treaty of Medicine Lodge Creek of previous fall. I learned from officers and 
others that all the tribes considered the 8 no importance, save to get the un- 
indie roa deny oar and that they did not intend to remove to the reseryn- 


I am satisfied that had General Sheridan allowed these unlettered 
men to tell their own story to him, he would have, learned that they 
were awaiting some one to inform them when they could be placed 
on the reservation and that they were impatient of the delay on the 
part of the Government. But he would not hear, preferring to list- 
en to those who had schemes of their own and whose views harmon- 
ized with his own. He had decided in his own mind that the Indians 
should be “ punished,” and to justify his action they must be adjudged 
hostile; and he immediately set about the work of preparing for 
a military campaign against them. By what authority he inaugura- 
ted his campaign I know not. His theory was to get ready by fall 
with a foree and make what he termed a winter campaign 
“against the hostile Indians south of the Arkansas,” and prove to 
the Indians that they would be soundly whipped during the winter, 
their leading men killed, their property destroyed, the tribes reduced 
to extreme poverty, and thus the Indian problem be solved. These 
Indians were not hostile, but he determined they should be. Before 
the meeting of the peace commission at Chicago in October, 1868, 
General Sheridan had his military plans perfected, and five different 
columns of troops were in the field, covering the territory between the 
line of the Smoky Hill Fork and the Republican Fork toward the 
north and the Cimarron and Canadian Rivers on the south. This 
formidable military movement was in direct conflict with all that 
the peace commission had been and were then doing, and contrasts 
strangely with the views expressed by that commission in its report 
of January 7, 1868, to the President, Instead of rebuking this rest- 
less man, the commission, at its Chicago meeting, yielded to his views, 
encouraged his movements, repudiated its own work, and by a sine 
die adjournment left General Sheridan master of the situation. His 
campaign was a very expensive one, and its climax an ontrage that 
has no parallel in barbarity : the assassination of Black Kettle’s band 


of friendly Cheyenne Indians on the Washita River, where they were 
logally and peacefully dwelling. ‘ 

une, 1869, General Sheridan issued an order in which the fol- 
lowing paragraph appears: 


All Indians, when on their proper reservations, are under the exclusive jurisdic- 
tion of their agents. They will not’ be interfered with in any manner by the mili- 
tary except upon the requisition of the special agent resident among them, his su- 
perin t, or the Burean of Indian Affairs at Washington. Outside the well- 

efined limits of their reservations they are under the original and exclusive juris- 
diction of the military authority, and us a rule will be considered as hostile. 


This order is without lawful authority; it is a gross usurpation. It 
is to this ay in force, and under it Indians are punished even to 
death. And here we have this strange condition of things: A board 
of peace commissioners, of whom General Sherman is one, making 
treaties with the Indians by which the right is guaranteed to them 
to roam and hunt outside of their reservations, and when found in 
the exercise of this right they are, under General Sheridan’s order, 
regarded hostile, and remorselessly killed. Who can justify such con- 
duct? And what kind of custodians of the Indians would the offi- 
cers of the Army be who are guilty of such flagrant injustice? In 
such a state of things who can expect the Indians to be passive or that 
Indian outbreaks will not asabni i 

PIEGAN MASSACRE. 

Does the House desire further evidence of ruthless massacres? Read 
the history of the Piegans and their massacre. I have it before me 
and from it I quote 

Mr. MAG IS. By whom? 

Mr. COX. By Colonel Manypenny, former Indian Commissioner 
under President Pierce. 

Mr. MAGINNIS. What does he know about it? 

Mr. COX. He has been following the scoundrels about the Indian 
Department from the time he left the service as Indian Commissioner. 
He tought the Army, too, when Jeff. Davis had much to say about In- 
dian irs from a military stand-point. He has never flinched from 
his duty as a friend of the Indian; and his authority with good men 
is absolutely true. 

Mr. HANCOCK. Iask the gentleman to yield to me. 


Mr. COX. No, sir; not now. 

Mr. COCK. I do not think he was in the service much. 

Mr. COX. The gentleman from Texas has his speech already hand- 
somely attached to the committee’s report. I it with great inter- 


est, as I do everything which comes from a man who bears so distin- 
guished a centennial name. I read his remarks abont the Indians with 
more than ordinary interest; for does he not tell the committee that 
the Indian is capable of 57777 things? Did he not find among the 
Mexicans Indian poets? Did he not find their best president, Juarez 
himself, to be a ape Indian? Did he not find that a large body of, 
the best of the Mexicans were Indians; and does he not believe that 
they are capable of improvement? He actually believes, without the 
doubt expressed on this side by others, that the Indian is capable of 
advancement; but, alas! he would place him under the Army. He 
knows not what he does. Perhaps his judgment may be colored by 
his associations on the border. I know there have been ruthless, 
horrible Indian barbarities upon his border. I would not fail by my 
vote to protect that border, as he well knows from my previous con- 
duct here, as well from the Mexican marauder as from the treacherous 
savage. But the border is not the place to settle this question in a 

8 statesman-like view of it, if he will allow me to say so. 

very border-man, I suppose, is in favor of the extermination of the 
Indians, or nearly all. 

Mr. HANCOCK. You do injustice to the border-men. 

e pipe peat Does the gentleman from New York [Mr. Cox] 
yie 

Mr. COX. I must decline to yield. I do not mean all the border- 
men; I mean all the border 5 [langhter, } except the one 
gentleman from Arkansas [Mr. WILSHIRE] who so nobly stands up in 
vindication of the red man of his neighborhood. 

Let me proceed with the 5 r narrative. 

General Sheridan concluded in October, 1869, that in the civilizing 
treatment of the regui Indians it was necessary to punish them, 
and that it would be the best plan to let him “find out exactly where 
these Indians are going to spend the winter, and about the time of a 

od heavy snow he would send out a party and try and strike them. 
bont the 15th of January they will be very helpless, and if where 
they live is not too far from Shaw or Ellis we might be able to give 
them a good hard blow. We must occasionally strike where 
it hurts, and if the General-in-Chief thinks well of this I will try and 
pien a mall force on this tribe from Fort Shaw or Ellis during the 
ter. i 

On the 4th of November, 1869, General Sheridan was advised from 
headquarters at Washington that bis plan for punishing the Piegans 
was approved by the General of the Army; that is, by General Sher- 
man. 


Preparations were therefore commenced, and Colonel Baker was 
selected, General Sheridan informing General Hancock that he (Sher- 
idan) had had a personal conference with Baker on the subject when 
the latter was at aed the on his route to Fort Ellis. General Han- 
cock was admonished that the greatest care should be taken to keep 
the Indians from gaining any information on the subject. 

The result of the expedition is announced in General Orders No. 1, 


the fight ;” and; when these are given, 


i 
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headquarters at Chicago, March 12, 1870, by General Sheridan, in 
which he “takes great e in announcing to the command the 
complete success of a detachment of Second Cavalry and Thirteenth 
Infantry under command of Brevet Colonel Baker, of the Second Cav- 
alry, against a band of Piegan Indians in Montana. He concludes 
the bulletin thus: i 


killed, three hundred horses 
tured, and the . ed. te 


lives. 

Lieutenant P. who was for the time being the agent of these 
Indians, reported the result of the e ition, as he was in duty 
bound. to do, to General Sully,ethen ac as superintendent of In- 
dian Affairs, and the latter made report to the Indian Office, at Wash- 
ington. From Lieutenant Pease’s rt it seems that of the one 
hundred and seventy-three Indians killed only fifteen were what 
2 be cadled fighting men, that is, men between the ages of twelve 
and thirty-seven years. Ten were from thirty-seven to 8 
of age, and eight additional were over sixty years. Fifty children 
under twelve years of age were killed. The village had been suffer- 
ing for over two months with the small-pox raging in it, and some 
half dozen were dying daily. 

The band attacked and thus rien ped were Red Horn’s band 
against which no charges of hostility had been made, and General 
Sully remarks in his report that it was to be regretted, since it was 
thought ni to chastise a portion of the Piegans, “ that Mount- 
ain Chief’s band was not the band that suffered;” but this band 
was across the line in the British ions. 

The report of General Sully, which was simply the substance of 
that of Lieutenant Pease, in fact the transmission of the report of 
the latter to the Indian Bureau, as it was his duty by the regulation 
to make, so incensed General Sherman that he wrote to General Sher- 
idan that— 

General Sully, by communi: telegraph the particulars of the fight for 
tho nao ofS. Collyer dd an af ür and wrong act and this will in the end 

I give this as a sample of military treatment of Indians. It gave 
General Sheridan pleasure to announce to the Army the complete 
success of Baker without, to be sure, going into “the particulars of 
e General of the Army, though 
senin g of the deed, is indignant at the officer w ho in the discharge 
of his duty states officially the facts in the case. 

If the ape | of butchering peaceful bands of Indians, even to 
women and children, is good, then the victors make fame by the pub- 
lication of such achievements. To approve and order this to be done 
and then to denounce it as an offense on the part of the officers who 
tell it, is to notify all such that the public must not be apprised of the 

facts, and if the Indians be under Army treatment such cruel 
acts will inevitably be smothered. 

In every aspect in which I view this question I turn away from the 
idea of giving the treatment of the Indians to the Army. Piegan 
matter will show the unscrupulous and heartless conduct of the “high 
military officers,” and this rans down through all es. There are 
exceptions, to be sure, but they are few and would have no place or 
influence in the new order of things. 


ARMY INFLUENCES. 

General Sheridan on all occasions urges the transfer of the Indian 
Bureau to the War Department, and if the thing be accomplished, no 
man in the Army would exercise equal influence with him in the 
management of our Indian affairs. He believes in extermination. 
He never speaks of any other kind of treatment toward the Indians but 
that of force. They must be “punished ;” they must be struck “a 
hard blow;” they must be “wiped out.“ Such expressions as these 
are favorite terms with him. 

General Sherman holds that extermination is proper, having ex- 
pressed the sentiment in an official paper thus : 


We must act with vindictive earnestness the Sioux, even to their ex- 
termination, men, women, and children. Ni less will reach the root of this 


With such sentiments as are held by the General and Lieutenant- 
General of our Army, how admirably they would minister President 
Grant’s “ peace policy!” 

THE ARMED PEACE POLICY. 

Practically, ever since the “ peace policy” of the President has been 
in operation, the Army, under Sheridan’s order of June, 1869, has had 
the discipline of all Indians found outside of the well-defined limits 
of their reservations, and he has administered to them such treatment 
as may be e in the future should the tribes be turned over to 
the tender care of the Army. I might cite, too, the operations of the 
Army from year to year, and give some appalling facts in the way of 
showing how rapidly the Indian M SRG Hs by the rise of 
fal villages and their slaughter, is being decimated. I could cite the 
exploits of Custer, Carr, Baker, &c., and show how remorse- 
lessly a war of extermination has been waged; and I am pained to say 
that I look in vain for any proper remonstrance against 8 
on the part of the board of Indian peace commissioners of whom the 


Hon. Felix Brunot was president, or of the mission boards of the va- 
rious churches to whom the selection of agents was remitted, or even 
the Indian Bureau itself. On the contrary, these humanitarian gen- 
tlemen have been lavish in their compliments to Army officers for 
their courtesies and aid, and some have expressed the opinion that 
such military gentlemen as Sherman and Sheridan are more in sym- 
pathy with the “ peace policy” than the Christian churches. 


BLACK KETTLE MASSACRE. 


Before I close I must give an insight into the manner in which the 
Army officers present to the untutored Indian their view of civilization. 
General Sheridan’s formidable and expensive campaign of 1868, 
against what he called the hostile Indians south of the Arkansas, re- 
sulted in the destruction of Black Kettle’s band of friendly Cheyenne 
Indians. In the official re of the affair, which General Custer calls 
“the battle of the Washita,” Custer says that on the morning of the 
26th of November, 1868, his command struck a “ trail of an Indian war 
y” at a point where the Texas er e the Canadian 
iver, the direction of the trail being toward the southeast. He aban- 
doned his ns, tents, and allimpediments toarapid march. From 
daylight until nine o’clock at night the pursuit was unchecked. The 
horses and men were then allowed one hour for refreshments, and at 
ten o’clock the march was and continued until half past one 
o’clock at night, when the Osage Indian trailers reported an Indian 
village within one mile in advance. This was Black Kettle’s village, 
the inhabitants of which were quietly reposing in profound sleep and 
unconscious of danger. General Custer withdrew to a retired point to 
avoid discovery, and after reconnoitering the location of the village, 
he and his subordinates planned the order of attack which was to take 
place at a given signal about daylight. The troops were thrown 


around the devoted village, and at dawn of day, the band playing 
= Owen,” the attack was made. “It was a complete surprise. 
Men e the village and reached the before the Indians 
were aware of the presence of the troops. e report, which I ask 
leave to insert in says: 

The Indians left on the ground and in our bodies of one hundred 
and three of their warriors, 5 whose scalp is now in 
of our Osage guides. Wecaptured in good Hon 875 

and mules, 241 saddles—some of very fine and hip—573 buffalo- 
for lodges, 160 untanned 0 axes, 140 hatchets, 35 revolvers, 
47 rifles, 535 , 1,050 arrows and arrow-heads, 75 


4,000 
uivers, 12 shields, 300 pounds bullets, 775 
lariats, 940 buckskin saddle-bags, #70 blankets, 99 coats, 
di su buffalo-meat, all their 


General Custer admits that some squaws and some children were 
killed, but does not give the number. The fact is the slaughter was 
indiscriminate. About noon, and long after the “ battle” had ceased, 
General Custer says that the Kiowas and oes under Satanta 
and Little Raven, who were encamped about six miles farther down 
the s came to attempt the rescue, hoping to recover the squaws 
and herd of the Cheyennes. s 


CUSTER’S PROCESSION AND SHERIDAN’S SCALP-DANCE. 


General Custer made and transmitted his official report to General 
Sheridan on the 28th November, 1868, and then immediately set out 
to return to Camp Supply, the headquarters of General Sheridan, to 
receive in person the co ulations of that officer. So great was 
his haste, that he left the body of Major Elliott and a number of sol- 
diers killed in the affair on the field unburied, to be the prey of wild 
beasts. Of course he gave no attention to the bodies of the slaugh- 
tered Che His troops were wearied and exhausted and required 
repose, but they were pressed forward, and actually appeared at Camp 
Supply on the morning of the Ist of December, 1868. The column 
camped about ten miles distant the previous ni ht, and a courier was 
sent in to herald the arrival of Custer the following morning. An 
eye-witness and ready writer thus describes the pageant: 

after the sun had its meridian a cluster of dark and almost inde- 
Pc cri tar pn tha eevet of proe ipres nadie Torvalen 
ously accom ee res grape tp. prione pegs d oeaan pirar p pe nnd 
of column. On the summit of the hill head of column halted for afew 
moments. While General 


column which was to pass the in review. All 
soldiers not on duty assembled in the vicinity of the fort to witness the warlike 
t. 
he column was now within a of 


the — tones of 9 and the troopers cheered. 
. * c 
ry Parasar — of the fort shouted welcomeand 
Indian ers. jard Coots kong Seea leery repe! speak ie 
themselves in a manner becoming the C eir 
faces were painted in the most fantastic and hideous designs. About their persons 


ded 
ung shields and bows and quivers full of arrows, whilein one 
hand th gas DAT BUN $e ead rng arty pir rostered tee? 
animals bestrode were decorated with scalps and 
head of the band weds Laie Beaver, the 
of self- tion, which was rently kept stirring swel r and 
higher 2 gesticulations and wid notes of the war-songs — be war- 
of rifles, In a moment of en- 
shouted, “They call us Fe are Osages!” to which 
proval. 


uous in this party was 
(Trotter.) was he, under the im- 


; we 
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Ise of the highest ambition of Indian valor, that singled out the great chief, Black 
Kettle, the terror of all the Osages, as his vi After a severe conflict he reached 
the crowning point of his efforts, and bore away the ghastly scalp of the terrible 
chief as the a hy attaching to his success. With amark of al attention this 
scalp was ahah y and fantastically decorated and hung prominently among the 
most sacred possessions of the pug warrior. x i 

Following the Indians were the scouts, led by California Joe, a veteran pioneer 
of more than forty years. Joe is a hirsute-loo g spone of humanity, exhibit- 
ing an altitude of six feet, a mat of red whiskers hiding two-thirds of his faco, and 
a 8 knotty head of hair, well powdered in a series of coats of dust, intermixed 
with stray bi of grass, leaves, and sticks, as the vestiges of his previous night’s 
slumbers on mother earth. Joe was a suitable figure-head for the motley band of 
curionsly-clad, brave, adventurous, and rugged men. Next came General Custer, 
riding alone, mounted on a m: ficent black stallion, and dressed in a short blue 
sack-coat trimmed with the color of his arm of the service and re-enforced with fur 
collar and cuffs. On his head he wore an otter cap. When General Custer came 
within fifty yards of the commanding general he left his position in the column and 
dashed up to his chief, when a warm and hearty exchange of salutations was made 
between the commander and his distin, and successful lieutenant. 

Next followed the living evidences of the victory—over fifty squaws and their 

hildren, surrounded by a suitable guard to prevent their esca These were 
mounted on their own ponies, seating themselves astride the ani their persons 
wrapped in skins and blankets, even their heads and faces being covered, caries 
nothing visible but their eyes. The mothers had their offspring mounted behin 
them, the papoose being visible only by its diminutive 8 up over the back 
of the"head of its mother. As many as three were mounted on some of the ponies. 
Without a sigh, without a glance to the right or left, this remnant of the band of 
the Black Kettle followed with all the submission of captives. Fol- 
lowing them came the keen-sighted sharp-shooters, commanded by Brevet Lieuten- 
ant Colonel Cook, and following the bravest men in the different companies of the 
regiment, in column by platoons under their proper officers. 

On a se. line of march from the summit came the wagon-train pouring over 
the hill. the lead were the ambulances conveying the dead and wounded. The 
regiment moved up the Beaver about half a mile from the fort and there went into 
camp. 


The next evening after the arrival of this cavalcade at Camp Sup- 
ly, the Osage trailers and some Kaw Indians gave a scalp-dauce in 
mor of Custer’s fete on the Washita, which is described by the 

same writer as follows: 
The scene was one of savage effect. The burning logs in the center, the Indians 
ted and attired in war costumes, with spears, bows, shields, and all the trophies 


9 55 by them about their persons, performed their mysterious contortions of the 
body and whooped wildly as if about to engage their foe. One of the Kaw war- 


riors stepping forward said he would be buried under the ground sooner than run 
from the enemy. This sentiment was received with a shout of a: evel. en 
eê dance 


made his profession of aidh d when he should meet the enemy. 
until a late hour, Generals Sheridan and Custer and a large number of officers 
witnessed the scene. 


Can it be possible that treatment of our Indian population will 
ever be confided to the Army in which the highest officers are capable 
of participating in such cruel, wicked, and barbarous practices 


r A PERMANENT PEACE POLICY, 

The policy which should be pursued toward the Indians by the Gov- 
ernment, not for one year, or for five, or ten, but as a permanent, well- 
defined, intelligent policy, should now be determined. If it is the 
intention of the advocates of this bill by its passage to settle the ques- 
tion as to the future treatment of the-Indians, few if any graver 
questions can receive the consideration of this Congress. 

The consideration of this bill involves the fate of arace. The main 
uestion in respect to it is whether the hope of the civilization of the 
ndian tribes is to be given up., If so, then we should adopt some 

plan by which we can most cheaply and efficiently protect the white 
people from Indian hostilities as the race gradually perishes. If it 
ought to be assumed, as many seem to assume, that the aborigines 
are destined to pass away as the buffalo is passing away, then perhaps 
the only question worth our consideration is whether it may not be 
cheaper for the Government to simply establish an efficient military 
police throughout the immense regions of the West to see that there 
shall be no flagrant violations of the peace, but allow the Indian to 
gradually succumb to influences for his destruction which will inevit- 
ably surround him. ; 

A savage race always must fall before a civilized race unless the 
disparity of numbers is tremendously in their favor, or unless the 
civilized race protects and aids them. The survival of the fittest 
makes this result inevitable. : 

But does it become a great nation to assume that three hundred 
thousand people, who in many respects, both physical and mental, are 
the equal if not the superior of other races to which I have referred, 
which have been elevated from barbarism to civilization, arc ho 
less sav ? If, inspite of ed Bsa effort which we can 8 
that in the end shoul prove to be trne, does it become us to assume 
it? Is it not our duty to make one honest, faithful, persevering, even 
very costly effort to avert such adoom? Do not our benevolence and 
fair fame demand that much ? 

For more than two centuries we have had an almost continual 
spirit, if not a state of war, broken by armistices with the Indian. 
He has been driven from his home, from one home to another, with 
little rogard to his wishes and with no regard to his interests, He 
has retaliated for his own injuries, or supposed injuries, with sav- 
age brutality. But war, whisky, disease, and chicanery, backed by 
overwhelming numbers and the power of civilization, have at last put 
him into our power completely. He is at our feet and at our mercy. 
Everywhere, in every State and in every Territory, the white man is 
more numerous and ten times more powerful than the Indian. We 
have taken his land; we have destroyed his game; we have convinced 
him that he is powerless. 
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CONTRAST OF POLICIES. 


Now, how shall we treat him? What shall we try to make of him? 
To any one not versed in the conflict on this topic the testimony col- 
lected by the Indian Committee in its report is a puzzle of contradic- 
tions. Even the members of Congress whose opinions are collated 
differ widely. The gentleman from Texas [Mr. Hancock] insists that 
the Indian must be civilized. He traces the blood of the Indian in 
the veins of Mexican poets and presidents, and does not depreciate 
him as a human being, even when 5 would place him under the Army. 
The Delegate from New Mexico finds the Pueblo a man who works 
for w and has ninety thonsand sheep, and soon to be 3 
ing. The gentleman from Arkansas [Mr. GUNTER] and the Delegate 
from Montana evidently are afraid of the War Department. Other 
testimony is of a mixed nature; while another gentleman from Arkan- 
sas [Mr. WILSHIRE] has no uncertain voice as to the demoralizing 
tendencies of warrule. The testimony of Dr. Dart (page 33) is almost 
8 as to this dee 2 posed: "Th 

ere are two general plans of treatment pro : The “ peace 
policy as it is called, is to put the Indian on limited reservations of 
and, protect him on that land from intrusion and spoliation, give to 
him instruction in the arts of peace, and provide him snch assistance 
as his necessities most require. That he will need much assistance 
is beyond a doubt. It is a long road from barbarism to civilization, 
and if we undertake, in one or two generations, to raise the Indian 
to the level which it has taken our race a thousand years to reach, it 
will no doubt be very costly. But at each advancing step, if the at- 
tempt succeed at all, the cost will w less. All the evidence we 
have (and, as the present able Indian Commissioner states, there is 
much more than usually seems to be supposed) tends to show that 
under favorable circumstances with full protection and adequate aid 
the Indians are ey acquiring the art of providing themselves 
with food. Some of the tribes already produce an 1 of corn, 
wheat, and cattle for their own supply. This is notably the case with 
the civilized tribes in the Indian Territory, Before the war they had 
hundreds of thousands of cattle. and in a few years they will be able 
to count them by the million. Doubtless these Indians have advanced 
more than most of the others, but rapid progres is being made in 
many pa and among various tribes, There is a constant call 
upon the Indian Office for supplies of farming implements and seeds. 
T e demand is so great that it can be met only to a very limited 
extent. 

It is not claimed, it cannot be claimed, that the supplies actually 
furnished are.always, if ever, used with the most care, intelligence, 
and profit. That cannot be expected. But the fact is beyond ques- 
tion that real substantial progress is made from year to year, and if 
the present peace policy is persistently rane and its methods im- 
proved as experience may suggest, there is good reason to hope, if not 
to believe, that in a few more years it will be demonstrated that the 
Indian may in time not only become self-supporting, but that he may, 
as some tribes have already become, be elevated to respectable and 
useful citizenship. 

This policy is in its infancy. No doubt it needs much amendment 
in administration. Time and experience will correct mistakes and 
errors. Inefficient and incompetent men will have to be got rid of. 
The confidence of the Indians as yet is only partially acquired. He 
grudgingly surrenders his wild independence. He very slowly and 
reluctantly abandons the idea that labor is de. ing. He is as tena- 
cious of his wild customs and as averse to toil as the Scotch highlander 
was two centuries ago. His superstitions, his traditions, and his per- 
sonal tastes all have to be revolutionized. 


DIFFICULTIES OF THE INDIAN SERVICE AND HOW MET. 


One of the principal difficulties which lies in the way of the suc- 
cessful administration of our Indian affairs arises from the fact that 
very much of the greater part of the service is performed in the most 
remote and frequently inaccessible regions of the country, Our In- 
dian agents are not and cannot be under the same sort of constant es- 
pionage and supervision that officersin other Government Departments 
are. There are and must of necessity be unusual facilities in the 
service for fraud. But as the management is perfected, as the coun- 
try is opened up, as railroads, telegraphs, and mail facilities come 
into more frequent use, as the agents are brought more and more un- 
der the observation and criticism of the public it is fair to suppose 
that the public service will become purer and more efficient. 

The aim of this policy is to throw around the Indian the best in- 
fluences of a Christian civilization and sympathy. We aim to send 
to live with him at least one upright, virtuous family. We see to- 
send him to aid and care for him a good physician in place of his ig- 
norant, superstitious “ medieine-man.“ We usually send to him a 
farmer to instruct him in the simplest processes of agriculture. We 
send him a teacher to teach those of his children who can be got into 
school, and it is gratifying to know that many of the schools are 
well filled with willingscholars. Joined to all this which is done by 
the Government is the active, earnest, efficient help of nearly all the 
religions organizations of the land. Suppose you turn over to the 
Army the control of the Indians. What is to be gained? Of course 
you must put into immediate and direct management of all the tribes 
men whose very presence is a menace. The Indian will understand 
that hereafter he is to fear and obey, $ 
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BAD CONTACT—DISEASE. 

The gentleman from North Carolina [Mr. Scares] has dwelt, with 
no pleasure in his kind heart, upon the demoralizing influences of the 
Indian system, which allows contact between the baser elements of 
the white and red races. But he should not forget the report made 
to us in 1868 by the Indian Commissioner. Let him remember the re- 
sults of our establishment of military posts: six or eight hundred 
half-breeds vagabondizing around Fort Laramie. It is the same at 
the Missouri forts. Fort Sumner, in New Mexico, was an illustration. 
Massacres by wholesale, as at Sand Creek, are as nothing to the syphi- 
litie poisons about military posts. In the report of the committee 
there is testimony on this point worth considering. Peruse the state- 


ment of Dr. Dart, (page 33.) He says, somewhat vaguely but all too 
suggestively : 
You observe—perhaps you already know the fact—that, prior to 1850, for seven: 


teen years the Indians were under the control of the Army; and if you will take 
the trouble to look at Mr. Taylor's report of that matter, he will show you the 
enormous cost of the indiscretion of the Army in the management of the Indians. 
I was first brought to the views that 1 have now in regard to the merits of the 
question by noticing the number of half-breeds surrounding the military 
reservations. The number is astonishing. It would astonish any man to go into 
ay N around the reservations and see the great number of half breed chi 
ages. 


Those who are disposed to and who wish to have their wives, 
oung men, and children grow up and hold the lands, says Mr. Kim- 
dall, are bitterly hostile to military government, and, as we can guess, 
for some other reasons than the constitutional inhibition against 
quartering soldiers, 
CIVIL SERVICE. 

Mr. Chairman, we must purify our civil service. “But still the sery- 
ice of the Government must be a civil service, except to the small 
and very limited extent where force is absolutely required to maintain 
the civil anthority. I would in no case, except for that purpose alone 
and for the defense against a foreign foe, employ the Army. 

But suppose you put an honorable, upright officer in charge of an 
Indian agency. What is the result? He must be surrounded with 
soldiers, at least as far as the employés are required. The command 
he will exercise over them must be despotic. What sort of farmers 
and millers and blacksmiths and teachers is he likely to get from the 
ranks of his company or ae deca In many cases, including fami- 
lies, there is now quite a little community of white people at the 
agencies, each one of whom is a missionary of civilization and culture. 
Can the officer with his dozen soldiers take their places? They could 
do so just to this extent: They could receive and distribute supplies 
of food and clothing, and they could compel the obedience of the In- 
dians. The accounts might be rendered correctly. But the day this 
bill passes you close every Indian school. You no longer teach the 
Indian to farm or hold ont to him the hand of encouragement and 
assistance. The private soldier in time of peace is, as every one 
knows, too often taken from the most ignorant and degraded classes 
of society; and these are the men whom you propose to put into daily 
and hourly contact with Indians of all ages and of jack sex. What 
must be the inevitable result? The records before me show this too 
well and too sadly. F 

It may be that qo can preserve the peace. But that, it is mani- 
fest, we can now do under the peace policy. Indeed, except a small 
band of Sioux, who have never acknowledged the Government at all, 
and whom the Army now is endeavoring to subdue, we are at peace 
with all our Indian tribes. That they are at last conscious it is bet- 
ter for them to remain at peace, whatever provocation they may re- 
ceive, is proven by the fact that many hundreds of men are at this 
moment, in violation of treaty engagements, invading and occupying 
the reservation of the most powerful and warlike tribe on the conti- 
nent without having so far excited an Indian war. 

The Apaches of Arizona, numbering several thousands, who were 
three or four years ago at war with us, are to-day so profoundly at 
peace, that the agent not only has requested the withdrawal of troops 
from the reservation, but has organized an Indian police, who aid him 
in the most efficient manner in keeping in subjection to the authority 
of the Government those fierce warriors, and Arizona is to-day as safe 
to the white citizen or traveler as Maryland. 

But, sir, this Indian question is not simply a question of policy. 
Is it not a question of statesmanship? Is it not a question of states- 
manship as difficult as any which has risen in our history? For sev- 
eral generations we have been dealing with itin a fragmentary, des- 
ultory way, sometimes fighting the Indian at the cost of many mill- 
ions and then buying a peace with him at the cost of many millions 
more. Sometimes we have treated him generously and sometimes 

eanly, rarely with justice. Sometimes he is the noble red man, 
dressed in all the glowing fancies of poetry; sometimes he is an un- 
mitigated, barbarous, treacherous savage. He has done us infinite 
harm, and we have done him infinite harm. At last the way seems 
to be open to settle with him our long dispute. He is helnless; we 
are powerful, At last, in almost every instance, over half of our ter- 
ritory, he asks for peace and begs for kindness and help. Shall we 
turm to him a deaf ear? 

The true way to deal with this Indian question is to make the 
“‘néeace policy” more and more perfect. The Indian Office should 
have at its head a man of clear head and honest heart. He should 
have sufficient power and means conferred on him to do those things 
which in a wise discretion should be done, The duties of the office 


are to some extent anomalous. 
cers haye to deal exclusively with civilized men. The Indian service 
is among sayages and those who are just rising from the savage state. 
As I have already said, the service is remote. In the purchase of sup- 

lies and in the aid generally to the Indians a very large discretion 


In every other Department our offi- 


to be conferred. No other officer in the Government must neces- 
sarily have so large a discretion. The soundest judgment should be 
exercised, and doubtless even the soundest judgment will sometimes 
fail. The Commissioner of Indian Affairs should make himself thor- 
oughly familiar with all the circumstances which surround each In- 
dian tribe, and deliberately and intelligently decide what can be done 
to aid them most effectually without too much cost. 

If you have an able man or can get one for this work, a few years 
will solve the problem I believe that, if you will faithfnlly fulfill all 
your agreements with the Indian ; if you will keep white men from 
trespassing upon and abusing him; if you will give him a sure guar- 
antee that he shall be protected in a suitable home; if you will kee 
whisky away from him, and give him for a few years intelligent aid, 
that he can be civilized. But at all events, whether we succeed or 
fail, I shall be ashamed of Congress and of my countrymen if we do 
not make a fair trial. 

IN CONCLUSION, 
Therefore, let me say, that by all the sanctions of economy, faith, 
justice, humanity, honor, statesmanship, and civilization, the peace- 
ful policy is that which is kindest, wisest, and best. Besides, it is 
the policy of human advancement. If Rome made her mission grand 
by the rule of men “entirely great” who studied the arts of peace; 
if, in deference to classic morals and in the fulfillment of Hebrew 
prophecy, and as the consummate flower of the holiest of religions— 
we are to look forward to an era when material and moral devasta- 
tion shall cease, and men shall learn that violence is chaotic and de- 
structive; if mankind is destined to make this world better for liv- 
8 it, —then let the very forests and plains of our land, where the 
Indian roams, echo the glad tidings of great joy which ushered into 
our fallen star with angelic anthems the Prince of Peace himself, by 
whom the beatitudes were so gloriously promised to the peace-makers! 

Mr, COOK obtained the floor. ` 

Mr. HURLBUT. In consideration of the lateness of the hour and 
as the House has to take a recess in less than ten minutes, I ask the 
gentleman from Georgia to yield to me to move that the committee 
rise. 

Mr. COOK. I yield for that motion. 

Mr. HURLBUT. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. HOLMAN haying taken the 
chair as Speaker pro tempore, Mr. BLACKBURN reported that the Com- 
mittee of the Whole on the state of the Union had, according to order, 
had under consideration the bill (H. R. No. 2677) fo transfer the Of- 
fice of Indian Affairs from the Interior to the War Department, and 
had come to no resolution thereon. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. BLOUNT 
fox, three days on account of business, and to Mr. CHITTENDEN for two 
days on account of a death in his family. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills 
reported that the committee had examined and found truly enrolled 
bills of the following titles; which were signed by the Speaker: 

An act (H. R. No. 1438) to incorporate the Georgetown and Ten- 
nallytown Railroad Company ; 

An act (H. R. No, 1580) granting a pension to Almon P, Graves; 

An act (H. R. No. 2305) granting a pension to Melville H. Hudson ; 

An act (H. R.. Np. 2452) for the relief of Charles W. Mackey, late 
first lieutenant Tenth Regiment Pennsylvania Reserve ‘Volunteer 
Corps; and 

An act (H. R. No. 2800) to enable the Secretary of the Treasury to 
pay armena provided for in an act approved February 15, 1876 
entitled “An act providing for the payment of judgments rendered 
under section 11 of chapter 459 of the laws of the first session of the 
Forty-third Congress.” 

ORDER OF BUSINESS. 

Mr. CONGER. I call for the regular order of business, which, I 
believe, is the calling of the yeas and nays on the motion made just 
before we went into Committee of the Whole to refer a bill to the 
Committee of the Whole. 

The SPEAKER pro tempore. That is the unfinished business of the 
morning hour. 

Mr. LANE. I move that the House now adjourn. 

Mr. RANDALL. I hope the gentleman from Oregon [Mr. LANE] 
will not make that motion, but will let us have an evening session 
for the further consideration of the legislative appropriation bill. 

Mr. LANE. I will withdraw the motion to adjourn. 

A. J. PRICE. 

Mr. VANCE, of North Carolina, by unanimous consent, introduced 
a bill (H. R. No. 3025) granting a pension to A. J. Price, sergeant of 
Company A, Sixteenth United States Infantry; which was read a 
first and second time, referred to thé Committee on Invalid Pensions, 
and ordered to be printed. 
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RELATIVE RANK OF OFFICERS OF THE NAVY. 

Mr. MILLS, by unanimous consent, introduced a bill (H. R. No. 
3026) to fix and determine the relative rank of officers of the several 
corps of the Navy; which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 


OSCAR 8. COLLINS. 


Mr. EAMES, by unanimous consent, introduced a bill (H. R. No. 
3027) granting a pension to Oscar S. Collins; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ADOLPH MULLER. 


Mr. MORRISON, by unanimous consent, introduced a bill (H. R. No. 
3028) for the relief of Adolph Müller, of Madison .County, Illinois ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 


LIGHT-SHIP IN MASSACHUSETTS BAY. 


Mr. FROST, by unanimous consent, introduced a bill (H. R. No. 
3029) to appropriate money to place a light-ship with steam-whistle 
attached upon Stelwagen’s Bank, in Massachusetts Bay; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


VENEZUELAN INDEMNITY FUND, 


Mr. A. 8. WILLIAMS, by unanimous consent, submited the follow- 
ing resolution; which was read, considered, and adopted: 

Resolved, That the President be requested to furnish this House, if, in his opin- 
ion, it is not incompatible with the public interest, with a statement of the amount 
of money in gold received from the republic of Venezuela since the 5th of August, 
1868, in payment of the interest due on American claims, with the dates of such 
payments; and also to specify the percentage distributed in gold to the American 
— pee 8 rae tee — gold. if any, now . 

partment applicable to the eni American claiman o Tea- 
son why farther distribution at withheld. 


CONTINGENT EXPENSES OF TREASURY DEPARTMENT. 

Mr. RANDALL, from the Committee on Appropriations, reported 
back a communication from the Treasury Department, transmitting 
a statement of the contingent expenses of that Department for the 
year ending June 30, 1875, and moved that the same be printed and 
recommitted. 

The motion was to. 

The hour of half past four having arrived, the House, pursuant to 
order, took a recess until half past seven o'clock p. m. i 


EVENING SESSION. 


The hour of half past seven having arrived, the House resumed its 
session, Mr. Holux in the chair as Speaker pro tempore. 

Mr. COX. I move that the rules be suspended and the House re- 
solve Seri into Committee of the Whole on the legislative appropri- 
ation bill. 

The motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, 52775 Cox in the chair,) and resumed 
the consideration of the bill (H. R. No. 2571) making appropriations 
for the nj eh executive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1877, and for other purposes, 

The CHAIRMAN. en the committee rose last night there was 
no amendment pending to this bill. 

The Clerk resumed the reading of the bill and read the following: 

For compensation to the following in the office of the President of the United 
States, namely: For private secretary, $3,150; assistant secretary, $2.250; one exec- 
utive clerk at $2,000, steward at $1,508, and messenger at $980; in all, $9,880. 

Mr. FOSTER. I move to amend the paragraph just read by strik- 
ing out “one executive clerk at $2,000” and inserting in lieu thereof 
“three executive clerks at $2,000 each.” 

Mr. HOLMAN. Imove to amend the amendment by inserting “ two” 
instead of “three.” That was the understanding in the Committee on 
Appropriations, I believe. ; $ 

Mr. HALE. Accept that. 3 

Mr. FOSTER. Very well; I will modify my amendment so as to 
make it “ two executive clerks.” 

The amendment, as modified, was a; to. j 

Mr. RANDALL. I move to amend by striking out “$980” and in- 
serting “$1,200” as the compensation of the messenger. As there has 
been one additional clerk inserted in this paragraph on the motion of 
. the gentleman from Ohio, [Mr. Fosrn, I his salary will have to be 
added to the total for the p ph. 

Mr. HALE. The salary of the additional clerk is $2,000. 

Mr. RANDALL. Then the total for the paragraph should be 
$12,100 instead of $9,880. 

The amendment of Mr. RANDALL was agreed to. 

The Clerk read the following: 
nk contingent expenses of the executive office, including stationery therefor, 


Mr. FOSTER. I move to amend this paragraph by striking out 
$2,000”.and inserting “$4,000.” The estimate for the contingent 
expenses of the executive office was $6,000, and I believe the appro- 


priation last year for this purpose was $6,000. I learn upon exami- 
nation that over $1,100 was expended last year for telegrams alone, 
I think $2,000 will not be enough for that purpose. 

Mr. RANDALL, The reason the committee struck that out was that 
we considered $6,000 entirely too much. Upon research we found 
that during Mr. Lincoln’s administration the expense for this item 
was but $1,000, We thought we would allow this Administration to 
be twice as extravagant as the administration of Mr. Lincoln, Two 
thousand dollars we consider quite enough. 

Mr. HALE. A great deal of the business of the executive office at 
that time came in a loose way from ps ti pron for other Depart- 
ments. I suggest to the gentlemen of the Committee on Appropria- 
tions to consent to make the amount $3,000. 

Mr. RANDALL. I think $2,000 is enough. We have consented to 
allow this office one more clerk than the bill as printed proposes. I 
think that $1,100 for telegraphing is a little excessive. 

Mr. FOSTER. I modify my amendment so as to strike ont $2,000” 
and insert “$3,000,” 

The question being taken on the amendment of Mr. FOSTER as 
modified, there were—ayes 23, noes 41; no quorum voting. 

Tellers were ordered; and Mr. Foster and Mr. RANDALL were 
appointed, 

The Sirene divided; and the tellers reported ayes 26, noes not 
counted. s 

So the amendment was not agreed to. 

The Clerk read as follows: 


For official postage-stamps, 3600. 


Mr. CANNON, of Illinois. I move to amend by striking ont the 
paragraph just read. 

Mr. Chairman, in 1873, I believe at the close of the fiscal year, the 
franking privilege was abolished by an act passed a little prior to 
that time. There was a great flourish of trumpets in reference to 
the saving that would accrue to the Post-Office Department by virtue 
of that measure. I want to state in the outset that it never has saved 
the Government one penny, but has absolutely added over $50,000 to 
the expenses of the Department every year since the measure was 
adopted. Though I have but five minutes, I think I can show this 
satisfactorily. 25 

The first thing that was done upon the abolition of the franking 
privilege was to provide some means by which 35,000 or 40,000 post- 
masters in the United States could have the franking privilege by 
virtue of official stamps and some means by which the executive 
departments could also havo the franking privilege in the same way; 
and, in arranging this, the first thing that was done (and I have the 
official figures before me) was to spend $50,000 for plates from which 
to print those official stamps; and every year since that time 
$50,000, in round numbers, have been spent for the purpose of print- 
ing those official postage-stamps and furnishing official stamped en- 
velopes; and what for? Purely that the account might be kept 
between the Post-Office Department and the other branches of the 
Government; that and nothing more, It never has yielded one cent 
of revenne in fact. 5 

I know that the money appropriated for these stamps is counted as 
revenue. One million . thousand dollars in round num- 
bers was returned in that way for the first year, 1873, and $1,100,000 
in round numbers for the last fiscal year. But no money ever came 
in. It was a credit to the Post-Office Department without any money. 

Now it appears that there is a franking privilege for the executive 
departments by means of these official stamps; there is a franking 

rivilege for 40,000 postmasters in this country as to official business 
by aid of these official stamps; and nobody who ever had the frank- 
ing privilege is deprived of it in fact except members of this House 
and of the Senate, 

These official stamps we have to make and pay for, putting our 
hands into the Treasury every year and taking out the cost thereof 
in clean cash and making it a present to the printers of these stamps, 
in order that these people who had the franking privilege before may 
still have it at the additional expense of cost of stamps. 

Now, who else has the franking privilege in this country? The 
newspapers practically have it or those who take the papers. Many 
of them have been making a great deal of fuss ever since I have been 
in Congress and before about the franking privilege of members to 
Congress. I have the data before me to show that eight-tenths of all 
the mail matter that passes through the mails of the country consists 
of newspapers and periodicals. Now the expenditures of the Post- 
Office Department are in round numbers $36,000,000 a year. Eight- 
tenths of all this expense is paid out that the newspapers may pass 
through the mails at a cost of say $25,000,000. How much do you 
suppose these newspapers pay or the people who get them pay as post- 
age thereon? Less than $1,000,000 per annum; an absolute loss to 
the Department of over $24,000,000 per annum in order that the news- 
papers may practically go free through the mails. 

I am not complaining of this, nor would I change it, for the circula- 
tion of papers and periodicals is necessary for the dissemination of 
knowledge among the people, andshould have as few burdens attached 
as possible, but I refer to it to show the fact as to why the Post-Office 
Department does not pay expenses. 

[Here the hammer fell.] 


Mr. RANDALL obtained the floor and said: I yield the time to 
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which I am entitled to the gentleman from Illinois, [Mr. CAN NON, ] 
that he may conclude his remarks. 

Mr. CANNON, of Illinois. So much for the franking privilege to 
forty-thousand postmasters, to all the Executive Departments, and 
the faking privilege practically to the newspapers of the country 
or the poopie who receive them at an actual loss to the Department 
of $24,000,000 per annum. 

Now, about one-tenth of all the mail matter consists of letters, 
which pay, in round numbers, $23,000,000 postage annually. 

Mr. BUCKNER. Has the gentleman made any calculation how 
many messengers or other employés it requires to do the stamp- 
licking at the Departments? fia hter.] 

Mr. CANNON, of Illinois. Well, Ishould think it would take oceans 
of saliva. [Laughter.] Of course that is an expense to be taken into 
consideration. You may go back and look at the estimates of the 
Postmaster-General and the appropriations since the franking privi- 
lege was ostensibly abolished, and you will find that the Third As- 
sistant Postmaster-General in 1873 claimed that he must have more 
clerks because he has more duties to perform in the handling of offi- 
cial stamps, and more clerks have been ted him. 

It is about time, Mr. Chairman, that this foolishness was stopped. 
How much do you think the franking Poes would cost if mem- 
bers had it for public documents ?—and I only advocate the restora- 
tion of the franking privilege so far as public documents are con- 
cerned. Let members continue to pay postage on their correspond- 
ence. The people want these documents. Sup it cost $300 a year 
for each member, how much would that be? It would be $112,000, 
counting three hundred and seventy-five Members and Senators. Yet 
you pay more than half that amount each year to the printers for 
printing official stamps and manufacturing official stamped envelopes. 

J undertake to say Postmaster-General Jewell was right when he 
said that the restoration of the franking privilege so far as send- 
ing public documents through the mails without one cent of postage 
would not make any appreciable difference in the expenditure of the 
Post-Office Department. This is true, as I have shown time and 
again upon this floor. It will be apparent when you recollect that 
you have the machinery to carry on anyhow. In fact, Postmaster- 
General Jewell tells us that he took up tons and tons of books under 
temporary restoration of the franking pinio and sent them broad- 
cast Over the country and absolutely did not perceive it as affecting 
the mails. 

bee the hammer fell. ] k 

. HOLMAN. Mr. Chairman, the effect of making this appropri- 
ation of $600 is simply a mode of furnishing the facilities for free 
mailage to the Executive Departments, and at the same time to make 
appropriation of money to the Post-Office Gy eee The gentle- 
man from Illinois thinks it will be safer and better to go back to the 
franking privilege. The expense to the Government for the printing 
of these official postage-stamps is very slight. It accomplishes at 
least one good purpose. It prevents the fraudulent use of the frank 
in the Departments of the Government. That was its main object. 
That was the main object of the abolition of the franking privile 
It was to prevent fraudulent use of a frank. It was impossible the 

tmasters of this entire country, or any considerable number of 
them, could know the genuineness of the frank of any person con- 
nected with any one Department of the Government. So far as any 
mail matter from any Department of the Government under the frank- 
ing privilege is concerned, it necessarily went free, no matter whether 
it was public or private business. The effect of private official stamps 
has been to cure that evil, for no person could apprehend the execu- 
tive office would permit these stamps, the character of which is known 
by every person in this country, to be used for private business. 
There is a reasonable guarantee, therefore, the stamps will not be 
used for any other than the legitimate purpose of public business. 

Mr. H Let me ask the gentleman a question. 

Mr. HOLMAN. - Certainly. 

Mr. HALE. L see the point the gentleman makes. I ask the gen- 
tleman if there had been any abuse to any great extent of the kind 


which comes from each Department of the Government is clear beyond 
all question. 

Now, the cost of furnishing these stamps is but a trifling matter aud 
of no pean? cetera And haying said that much, I wish to call the 
attention of the House to the result of striking this out. We will 
have to revise all the estimates. The Post-Office estimates are based 
upon the assumption that a certain amount of revenue will come to 
the Post-Office Department by appropriations throngh this channel. 

We appropriate to each Departmentof the Government certain sums 
of money for stamps. That is a portion of the appropriations for 
the Post-Office Department. All this has got to be revised if you 
abandon the present practice, and provide for the free use of the frank- 
ing privilege in every Department of the Government, : 

his is the first test of that questien which has been attempted 
during the present Congress, I believe. I trust the committee will 
not accept the 3 of the gentleman from Illinois. If it be 
thonght desirable to return to the old system, which I think it is not, 
I believe it is better to make the usnal eee to the various 
Departments during the present session of Congress, and then to re- 
peal the presus law providing for stamps, and to restore the frank- 
ing privilege to take effect at some future day. Then no inconven- 
ience and no embarrassment would result. ` But gentlemen must see 
that the striking ont of this particular item must be followed by a 
long series of measures, a long series of estimates, and further appro- 
priations to the Post-Office Department which have not been in con- 
templation up to this time, and which cannot really be entered upon 
at so late a stage in this session of Congress, 

Į trust, therefore, that the gentleman from Illinois will withdraw 
his amendment. Let us make our appropriations to the Post-Office 
Department through this channel as n and if it is thought 
desirable to go back to the franking privilege with all its abuses, let 
it be done by a repeal of the law to take effect at some future time, 
before the 5 are made for the owna fiscal year. 

I agree with all the gentleman has said on the subject of the post- 
age on third-class matter; but I trust he will not bring so incongru- 
ous a subject into the debate on so simple a question as this: the ab- 
olition of the franking privilege in the Departments and the substi- 
tution of stamps. The gentleman must bear another fact in mind: 
A single clerk, a female clerk, will apply stamps with great rapidity, 
and perform the labor of giving the quality of free matter to matter 
going from a Department, which would require the services of many 
clerks under the other system. That is to be taken into account also. 
We have to provide an increased number of clerks for every one of 
the Departments of the Government if this change is made. The 
gentleman must see that this is a serious matter, and I trust that he 
will not press his motion. 

I withdraw the formal amendment. 

Mr. HUNTON. I renew it. 

Mr. Chairman, I have renewed the formal amendment in order to 
call the attention of the committee to a most unwarranted statement 
and attack upon the Postmaster of the House in the remarks of my 
friend from Missouri [Mr. WELLS] last night. It is in these words, as 
his remarks are reported in the CONGRESSIONAL RECORD : 

Mr. Ws, of Missouri. The man from whom we hire the horses and wagons 
will not deliver the mails. The mails are to be delivered by the messengers of ‘he 
House post-oftice. The man with whom we contract only to furnish seven 
wagons and seven horses. This is now done by the Postmaster himself, and he ta- 
day is making $4,000 or $5,000 a year out of this business. We propose that this 
money, which now goes into tho pocket of the Postmaster, increasing his perqui- 
sites, shall be put into the Treasury ef the United States. 


I desire to say, sir, that that is entirely erroneons, and I am sur- 
prised that the gentleman from Missouri should have fallen into so 
egregious a mistake. The Postmaster of the House has nothing in 
the world to do with this matter, except to contract with this man to 
furnish the horses and wagons. I. will read here a memorandum 
which has been furnished to me by the Postmaster of the House, and 
it is as follows: 


The Postmaster has nothing whatever to do with the mail-contractor, except to 
give out the contract and certify to his account. The contractor furnishes seven 


indicated, then the abolition of the franking privilege with its abuses | wagons and eight horses each day, for which he receives $12.50 per day, or at the 


and the substitution of stamps would have shown a saving to the | rate of $2.50 each for five wagons and five horses. 


Department. Does not the fact that there is not any such taring 
show the abuse which was much talked about was really very small 
The transportation of matter is as much under a system of stamps 
as it was under your system of franks. 

Mr. HO Ido not think the gentleman can assume safely 
there has been no saving on the part of the Government. 

. There was some abuse, but it was small. 

Mr. HOLMAN. There was no such extensive saving as the recent 
Postmaster-General assumed there would be. Every person under- 
stands his calculations were all fictitious; but at the same time there 
has been in fact a very material saving to the Government by the 
abolition of the franking privilege, and by this mode alone. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. ATKINS, I move to strike out the last word, and will yield 
cs une to the gentleman from Indiana, 

r. HO That there were frauds perpetrated u 
Office Department under the old order of things, I thi every fair- 
minded man must admit; and that this is the only remedy suggested 
is equally clear. That it does limit the amount of free mail matter 


m the Post- 


No money rough the 
Postmaster’s hands, nor has he auy interest in the contract. The accounts of the 
contractor have to be approved by the Committee of Accounts and paid by the Clerk. 


Mr. WELLS, of Missouri. I have not read the report of my re- 
marks in the CONGRESSIONAL RECORD. But I will say this, that, so 
far as the profits of the Postmaster are concerned, I had been in- 
formed that it had been the custom for the Postmaster heretofore to 
own the horses and wagons himself. 

Mr. GARFIELD. The Postmaster never owned the horses and 
wagons. He has hired them all. 5 

r. WELLS, of Missouri. I will say this, that I look npon the 
present Postmaster of the House as being a high-minded man in all 
respects, and I would be sorry to do anything or say anything that 
would do him injustice; and if I have done him injustice in any re- 
marks, I take them back. 

Mr. HUNTON. That is satisfactory. At the same time I must say 
that I cannot see how the gentleman from Missouri could have made 
the charge contained in his remarks last nigat without some idea that 
he was reflecting on an officer who, I will undertake to say as a high- 
minded man and a gentleman, is the peer of any man on this floor. 
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Mr. WELLS, of Missouri. 


I wish to say a word or two more on 
this matter. I will state, sir, that my calculation was made entirely 
on the number of wagons which this bill proposes to allow for this 
work. I made the calculation on the supposition that the Postmaster 
was furnishing the horses and wagon. That was my impression, and 
I was so informed. My calculation was made on the impression that 
the Postmaster was getting at the rate of $10 a day for each horse 


and wagon used during the short session of Con ; that is, that 
he would be getting pay for twelve months while he was only doing 
the work for three months, It was a simple matter of calculation. 
That, getting RA a day during the year and only working a fourth 
of the time, he was receiving at the rate of $10 per day during the 
short session for each horsé and wagon; and which would leave him, 
on a fair calculation with ogane to the expenses of the horses, a profit 
of at least about $4,000. hat is my calculation. Ido not impugn 
anything in the action of the present Postmaster of the House, but I 
may have been misinformed. 

Mr, HUNTON. I was going to say if the gentleman had gone to 
the Postmaster himself he would have ascertained all the facts. 

Mr. WELLS, of Missonri. I did not expect when I rose to make 
any remarks. I did not expect to be called on to explain this matter. 
I had not taken any . interest in the matter until my atten- 
tion was called to it by gentlemen on the other side. 

Mr. HUNTON. I withdraw my formal amendment. 

The question was taken on the amendment offered by Mr. Cannon, 
of Illinois; and on a division there were ayes 49, noes not counted. 

So the amendment was not agreed to. 

Mr. CANNON, of Illinois, I move to strike out the last two words. 

Mr. Chairman, the gentleman from Indiana [Mr. HOLMAN] a few 
minutes stated that the cost of printing these official stamps is 
now merely nominal. I do not so understand it, and I read from 
a statement that I obtained to-day from the Third Assistant Post- 
master-General, and which is as follows: 


Sm: The cost of 2 plates for official stamps was $50,000; the cost of manu- 
facturing oflicial stamps for the fiscal year ending Jane 30, 1 74, was $25,856.07; 
the cost of official stamped envelopes for the same perio:l was $33,436.03; the cost 
of official stamps for the fiscal year ending June 30, 1575, was $14,744.74, of official 
stamped envelo’ for the same period, $35,252.76, and the official envelopes were 
for the State Post-Office Departments. 

E. W. BARBER, 


Third Assistant Postmaster-General. 


Now, then, let the gentleman’s statement stand upon the one side 
and mine on the other, with mine backed by the Third Assistant Post- 
master-General. 

Mr. HOLMAN. How much does he say it amounts to? 

Mr. CANNON, of Illinois, The statement of the Third Assistant 
Postmaster-General has just been read and speaks for itself. Now, 
the gentleman says, if the franking privilege is to be restored let it 
be restored in some other way. We are not now considering the res- 
toration of the franking privilege. We are considering, under the 
rule which you have adopted, whether or no we cannot save the cost 
of these official stampa: _ I want to see whether you are in favor of 
retrenchment and reform or not, or whether you want to continue to 

ive to the bank-note companies of Philadelphia and New York this 
arge sum of nico Bas rinting stamps that are of no use to the Gov- 
ernment and only benefit the bank-note companies. 

Ah, but says the gentleman from Indiana, there will have to be 
more clerks if you give the Department the franking privilege in- 
stead of using stamps. Not so; the official records show that more 
clerks are required for licking thestamps and handling the same than 
were required for the franking. - 

I therefore trust that when this item is reached in the next para- 

graph it will be stricken out, so that the heads of the Department or 

ureau shall have the right to frank these official letters and matters 
that now pass under the frank of these official stamps. 

Mr. HOLMAN. I do not wish to consume time in the discussion of 
this question, because the committee has already passed on it and 
rejected the motion of the gentleman from Illinois, [Mr. CANNON. ] 
Bat I wish to call the attention of the gentleman to the fact that the 
evil is not in the law, which was the best substitute we could get on 
abolishment of the franking privilege; the only evil is in its execu- 
tion. My friend knows very well that if $50,000 is oxpended for this 
purpose it is a misappropriation of the public money, a wrongful ap- 
propriation of it. The gentleman knows very well that scarcely one- 
fifth of that sum of money would be necessary for this purpose. The 
experience of every citizen must show him that the expense of clerical 
hire for placing these stamps on the various documents sent from our 
Departments will eost far less than the clerical force necessary to 
write a frank on every document, without reference to the frauds 
which are usually perpetrated under the franking privilege. 

Sir, I do not pretend to say what may be the extravagance of car- 
tying this simple law into effect. I speak of what was to be pre- 
sumed, that it is a mere bagatelle; and the extravagance, if extrava- 
gance there be, arises from the administration of the law, and not 
from the law itself. But, for my part, I do not intend by my silence 
to give my sanction to the proposition involved here of a restoration 
of the franking privilege. In my judgment, it was a system full of 
fraud in every part of the Government, not excepting the legislative 
branch of the Government. It was a system to be got rid of, and one 
that members of Congress should not desire to have in existence, be- 


cause their names were liable to be counterfeited on every hand, and 
in such a manner as to work fraud on the Government. 

Mr. CANNON, of Illinois. Does not the gentleman know that the 
most objectionable portion of the franking privilege has already been 
restored, and that any buncombe speeches made on this floor, an 
Agricultural Report published, any seeds sent out from the Agricul- 
tural Department, and the CONGRESSIONAL RECORD all go free under 
the present system? - 

Mr. HOLMAN. I understand that the Agricultural Report is sent 
free through the mails. And if anything is to be sent free, I think 
it should be the Agricultural Report. I understand that the seeds 
purchased for distribution by the Agricultural Bureau are sent free, 
and I think if anything should go free, next to the Agricultural Re- 
ports, that is proper enough. And perhaps it is well enough that the 
record of what transpires here in Co should pass free through 
the country without restraint or limitation. To that extent I was 
myself willing to go; but I am not willing to go one step further than 
that. All this discussion year after year is to lay the foundation for 
the restoration of that hage fraud, the franking privilege. 

[Here the hammer fell. i 

Mr. CANNON, of Illinois. I withdraw my formal amendment, 

Mr. WILLIAMS, of Wisconsin. I renew the amendment. I think 
the keen sense of equity and justice and the high heroism of members 
of Congress and politicians generally have never been more eminently 
displayed than upon this single question of the franking privilege. 

I do not agree with the gentleman from Illinois [Mr. raed Sin 
regard to the comparatively free circulation of newspapers. One 
newspaper will convey.more intelligence to the country, more knowl- 
edge of the current events of this capital and elsewhere than you 
could convey in a hundred letters. I do agree with him, however, in 
regard to the restoration of the franking privilege so far as the cir- 
culation of public documents is concerned, provided Congress pro- 
poses to continue their publication. Under the spasmodic effort at 
economy, by the repeal of the franking privilege printing has been in- 
terrapted in some directions, until now we are sending forth to onr con- 
stituents in the West, as fresh and valuable reading, the Agricultural 
Report for 1873. And every man to whom you send that report or 
some of his neighbors write back, wanting to know why you do not 
send a report for 1874 or 1875. And if yon were to pay the postage 
on answers to those letters—and yon are liable to offend the constitu- 
ent if you leave bis letter unanswered—yon will expend more for post- 
age than it would cost to send all the documents printed by the Gov- 
ernment. 

Then again, as to letters, I do not quite agree with my friend from 
Illinois in regard to them. The Post-Office Department sends to a 
member of Congrees, making an inquiry about some local matter in 
his district, and incloses to him a two-cent stamp to pay forthe reply. 
The member of Congress writes to some gentleman in a central town 
of his district, making the inquiry; that gentleman writes into the 
country. His letter is answered, and he auswers the letter of the 
member of Congress. Thus the constituent and the member have paid 
twelve cents postage and the Government has paid two cents. This 
certainly pal to satisfy even our eminent and economical friend 
from Indiana [Mr. HOLMAN] so far as the Government is concerned; 
but “i is it with the constituents, leaving out the member of Con- 

Now, sir, in regard to printing and circulating documents and in 
regard to “official correspondence,” I would make a law putting it 
upon the high and sacred honor of a member to mark his letters 
“official business,” and let these and their answers go free. I would 
not resort to any fine or imprisonment, which is never enforced; 
bnt if we have the power under the Constitution 1 would make the 
breach of that privilege in the slightest degree by a member work a 
forfeiture of his seat in this House. And, my word for it, his district 
will be policed by disinterested gentlemen, willing to serve the public, 
with a vigor which will keep the Representative strictly in the line 
of duty and of law. 

[Here the hammer fell. ] 

Mr. RANDALL. I move that the committee now rise in order to 
have debate closed on this paragraph. 

Mr. HOLMAN. Do not rise. It can be done without that. 

Mr. RANDALL. Then I ask unanimous consent that debate now 
be considered closed on this paragraph. 

There was no objection. 

Mr. WILLIAMS, of Wisconsin. I withdrawmy formal amendment. 

The Clerk read the following: 


DEPARTMENT OF STATE. 

For compensation of the Secretary of State, $8,000; two Assistant Secretaries of 
State, at $3,150 each; for chief clerk, $2,250; ten clerks of class four; four clerks of 
class three; eight clerks of class ono; and ten clerks, at $900 each ; one messenger; 
one assistant messenger; one supermtendent of the watch, at $1,000; six watchmen; 
ten laborers; chief engineer, who shall be a machinist, $1,200; one assistant en- 

T, $1,000; four firemen, at $720 each; ten charwomen, at $180 each; and a con- 
ductor for the elevator, at $720; in all, $78,630. 


Mr. KASSON. Imove to amend the ph just read by striking 
out “two” aud inserting “three” before the words “Assistant Secro- 
taries of State.” In some remarks which I addressed to this commit- 
tee post before the close of the general debate upon this bill, I said 
to the gentlemen of the committee and of the House that on pening 
the paragraph in this bill relating to the Department of State I shoul 
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ask their attention to those provisions which seem to affect the organ- 
ization of that Department. I now desire to call their attention to 
that question. 

In the last Congress provision was made for the organization of 
that Department with double reference to the business of the Depart- 
ment and to its arrangement in the new and permanent building pro- 
vided for its occupancy. A part of that organization involved three 
Assistant Secretaries, and there are three now performing the work 
of the Department. Among them the business is so classified that 
the additional Assistant Secretary provided by the last Congress has 
an entire independent charge, distinct not only in amount but in 
character, from the work pertaining to the two other Assistant Secre- 
taries. The Third Assistant Secretary has the entire correspondence 
with non-christian countries, embracing diplomatic and consular cor- 
respondence and the jurisdiction of all the consular courts and the 
business arising therefrom. Each has a specialty, with which he has 
become practically acquainted. 

The reason for the appointment of the additional Assistant Secretary 
was that this division of labor might be made, the business of the 
Department being so large as to require this in addition to all their 
correspondence with the countries under the Christian dispensation. 

This paragraph just read destroys that organization. I desire to 
appeal to the gentlemen of the committee and of the House that, in 
this retrenchment, some parts of which, of course in various portions 
of the bill, arouse no opposition whatever, they will nof carry it to 
the point of an essential derangement of the public business in any 
of the Departments. The entire clerical force of the State Depart- 
ment is less than fifty, including the chiefs of Bureaus. Gentlemen 
certainly will see that it is not an expensive Department so far as 
l the amount of clerical force authorized by law. 

will also say touching the amount of this force (and I beg gentle- 
men to observe it) that in this Department clerks do not leave their 
offices at three o'clock as they might do if there were a surplus. They 
do not now leave and never have left before four o’clock ; they often 
stay till five and six o’clock; and the assistant secretaries of the Sec- 
retary himself frequently continue at their work till a late hoar. In 
this there is an evidence that the work is sufficient to employ this 
force ; and in respect to the organization it shows also that this is 
essential to the proper conduct of the Department. 

There is but one fourth-class clerk to each Bureau in that Depart- 
ment. If you take away one Assistant Secretary, and then destroy 
the arrangements of the Bureaus, (with, as I said at the beginning of 
this debate, a single exception where two Bureaus may be united,) 
you necessarily derange the conduct of business to a very serious ex- 
tent. For that reason I beg that this proposition may have fair con- 


sideration from all gentlemen of this House. 
[Here the hammer fell.] 
Mr. RANDALL, The reduction proposed in the bill was not agreed 


to by the committee without due consideration. The gentleman will 
remember that a Third Assistant Secretary of State was added only 
two years ago, which was deemed at that time by a very considerable 
minority here an unnesessary expense. 

Now the State Department in its appointments and conduct—in 
consequence, I suppose, of its intercourse with foreign nations—as- 
sumes rather a regal aspect, instead of that free republican aspect ap- 
propriate to our Government. Perhaps as the result of its associa- 
tions, it has crept along and increased in various ways. 

In the arrangement of this paragraph the committee was governed 
by an examination of the force which Mr. Seward had in that De- 
partment during his administration of it. We found that in the ap- 
propriations for the year ending June 30, 1868, there were but two 

tant Secretaries. I do not speak positively, but my impression 
is that Mr. Seward conducted that Department during the entire 
period of the war with bnt one assistant. The amount appropriated 
for the force of the Office in this paragraph in the year I have named 
was $65,000. In this bill we give $87,000. In order to avoid produc- 
ing any friction in the administration of the Office we allow 25 per 
cent. more than the expenditures at that time. This allowance we 
think adequate. In fact, I think that Department could be adminis- 
tered for the same expense for which Mr. Seward administered it 
during the trying period of the war, when the Department was busy 
in keeping other nations from et yao) in our internal struggle. 
I believe the committee have acted upon this matter with great fis: 
cretion. I hope, therefore, the amendment will not be adopted, 

Mr. KASSON. For the purpose of making some additional remarks, 
I withdraw my previous amendment and move to make the number 
four. The gentleman from Pennsylvania [Mr. RANDALL ] is mistaken 
touching the fact alleged that in the time of Mr. Seward there was 
but one Assistant Secretary. He will remember that during the ad- 
ministration of Mr. Seward Mr. Hunter was made an Assistant Secre- 
tary, in addition to the son of Mr. Seward himself. This statement 
will probably recall to the gentleman’s mind the fact to which I refer. 

In addition to the work that is constantly and naturally increasing 
in this Department with the increased extent of our relations with 
foreign countries, an entirely new kind of work has been introduced 
in this Department. In Mr. Seward’s time there was no organization 
and analysis of the correspondence of that Department. One most 
important improvement effected under the present Administration has 
been in indexing, analyzing, and abstracting every official letter that 
comes from foreign countries, preserving that complete analysis with 


index for all future time. The work is going on touching all former 
correspondence of the Department, in order that whatever information 
exists upon its files may be permanently accessible for the benefit of 
the country. 

Besides, since the time mentioned we have greatly enlarged our re- 
lations with several countries. Our commerce with oriental coun- 
tries has been considerably increased, and the wise business men of 
this country are looking largely to the commerce across the Pacific 
Ocean for the restoration of our commercial prosperity. But, sir, I 
go further than that. I said in the last Congress, and I take the lib- 
erty to repeat now, that when there is a Department of the Govern- 
ment unassailed and unassailable for the character of its administra- 
tion—so unassailable that a democratic Senator has recently declared 
in Connecticut that this is the exceptional Department in the Gov- 
ernment—when that Department insists that it is necessary to have 
a certain force for the proper conduct of its business, that it is disor- 
ganizing to cut off the arrangements that have been made by previ- 
ous act of Congress, I submit that those of us who are not better 
informed, unless we assail either the judgment or the honesty of the 
Department, must admit that it is dangerous to carry out retrench- 
ment to the extent proposed here. 

Mr. Chairman, this is a subject in which I have no other than a 
public interest, No friend of mine within my knowledge has ever 
been appointed in that Department. I speak simply asa public man 
in the interest of the publie service. I speak of what I know; and 
the committee do not tell us that any of the chief officers of the De- 
partment have been consulted on this matter or have expressed their 
approval of this pro l disorganization of the Department. You 
have ent down salaries; I am not quarreling with you abont that. 
I 50 3 ask that you do not destroy the effleieney of the Depart- 
ment. ; 

Why, sir, look at the number of clerks. Of the few clerks in that 
Department thirteen receive but $900. There are but ten fourth-class 
clerks; but few third-class clerks; no second-class clerks. You have 
not merely made a reduction of 20 per cent., but a reduction of over 
25 per cent. upon the force in that Departmen’. 

I have only to make these statements. I know unless gentlemen 
vote purely in the public interest it is useless for me to offer an 
amendment, but I do submit it to the honest judgment of the House. 

I withdraw the amendment last offered, and renew the amendment 
increasing the number from “two” to “ three.” 

[Here the hammer fell. ] 

Mr. HOLMAN. I know the gentleman from Iowa must have no- 
ticed that the efficiency of this branch of the Government does not 
depend on the increased force during the war when our relations 
growing out of the early events in the war and subsequently in re- 
gard to the relations of European powers with Mexico when it is 
‘clear the duties devolving on the Department of State exceeded any- 
thing which has occu for a great many years or anything at the 
present time. 

Mr. KASSON. Let me say to the gr ape from Indjana that the 
records disprove that statement, for the correspondence is much 

ater now. 

Mr. HOLMAN. That is absolutely impossible, so far as the neces- 
sary correspondence of the State Department is concerned. 

Mr. KASSON. Nevertheless itis a fact. 

Mr. HOLMAN. The correspondence of this Government with Great 
Britain, France, Germany, Prussia, and Russia, and indeed with the 
whole civilized world, was of such a character as absolutely to require 
vigilance on the part of the State Department, which could not possi- 
bly be exceeded ina time of peace. Then but a single Assistant Sec- 
retary of State was all that was necessary, and it was all that was 
necessary clear up to the close of the war. 

Now, the gentleman from Iowa, if he has examined the history of 
the times, must know that the beginning of the extravagance in that 
Department occurred just about the same time that it occurred every- 
where else in ourGovernment. It occurred in 1866, from which year 
we date the tendency toward growth of expenditure in the civil 
branch of our Government. So, too, in 1867, when the money of the 
Government was of less value than now. 

I find, Mr. Chairman, in 1867, under Seward, the whole expendi- 
tures of the Government in this branch of the service were $57,800. 
We appropriate by this bill $122,280, being an increase since 1867 in 
this one Department of $64,480; more than double the expenditures 
since 1887. If Fars take ont an item of $16,000, an uunsnal item, for 
the purchase of Howard’s Reports, you will still have an increase of 
expenditure for the present fiscal year, as appropriated by this bill, 
of $48,380; $48,380 of an increase even by this bill, without refer- 
ence to the heavy appropriations of last year, and the basis upon 
which these reductions are made, 

Mr. KASSON. What are the elements of increase? 

Mr. HOLMAN. Mainly in the clerical foree and in the increased 
number of the heads of Bureaus in this Department of State. 

Mr. RANDALL. There are six Bureaus——. 

[Here the hammer fell. ] 

Mr. FOSTER. I move to make it four, instead of three. 

Now, Mr. Chairman, I have the best authority for stating that the 
correspondence and business of the State Department are to-day larger 
than ever before in our history, notwithstanding the statement of the 
gentleman from Indiana. There are but fifty clerks in that Depart- 
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ment to-day. We propose to reduce them 35 per cent., and the state- 
ment has been made here, and not denied, that not a single chief of 
division, not a single officer of the Department of State, has been con- 
sulted in reference to this proposed reduction. I believe a reduction 
could be made, perhaps, of 20 per cent.; but the head of this Depart- 


ment, acknowledged by everybody to be an able and pure man, and 
who has been successful in the management of his Department, says 
that it will be simply impossible for him to run the Department if the 
proposed reduction by this bill is made. 

Mr. RANDALL. I am very sorry, then, that Mr. Seward is dead, 
for he ran it in much more difficult times for a great deal less. 

Mr. HOLMAN. I wish to correct a mistake into which I have 
fallen. 

Mr. FOSTER. In those times: there were large contingent ex- 
po We did not appropriate as closely as we do now in this item- 
ized way. 

Mr, HOLMAN. The gentleman will excuse me; in matters like this 
accuracy is of the utmost importance. I find I have fallen into a mis- 
take in reference to my statement a moment ago. I made my state- 
ment on the estimate of 1859, the year before the war. The appro- 
priations made in 1859, 1869, were $57,850, against $122,000. I find 
in 1867, to which I have referred, the expense had gous up to $122,800; 
so that 9 made by this bill are within a few dollars of 
the same as the appropriations made in 1867, when there was but two 


Assistant Secretaries, the same this bill proposes to appropriate for. 


I desire to make that correction because in a statement of fact, in 
matters upon which legislation is to be founded, absolute accuracy is 
of the first importance. I only fell into the error by having the ap- 
popoe of 185859 before me as well as that for 1867. 

. CONGER. Does not the gentleman from Indiana know that at 
that time no fees were covered into the Treasury? Now the feesare 
covered into the Treasury and the appropriations cover all the ex- 


Uses. 
a7 HOLMAN. My friend from Michigan must be aware that there 
is no change in the law in that respect at all. The consnlar act dates 
back prior to 1867. The system by which fees go into the Treasury 
instead of going to public officers existed even prior to 1860 in the 
main, and it has been still farther extended since 1860 and all along 
prior to 1867. No, sir; the basis is the same. The whole zum of 
money received by the State Department in 1867 was received out of 
the Treasury by di 
I think when we appropriate the same sum of money this year, when 
the value of money is largely increased, that we did in 1867, we ap- 
propriate a sum that certainly is amply sufficient. 

Mr. KASSON. I rise again because I failed to notice before one 
observation of the gentleman from Pennsylvania. As the gentleman 
from Indiana [Mr. HOLMAN] has corrected his comparison with the 
expenditures of 1867, I need not make any remark upon that. 

The gentleman from Pennsylvania, however, made an observation 
which I can hardly understand as being a proper one to make, when 
he said that the State Department had assumed a regal sort of aspect. 
It is almost impossible for any one who understands the working of 
the State Department to see any fitness inthat remark. This Depart- 


ment has responded more to the demand of the country for eivil- 


service reform than perhaps any other. Those in its employment 
have risen by merit through the various grades, their promotion de- 
pending on their merits and efficiency in the service. There is now 
an assistant secretary in that Department who had his first appoint- 
ment, I think, under Andrew Jackson. There is another officer in 
that Department who is a man or preas age, the nephew of Thomas 
Jefferson, and bearing that honored name. All through that Depart- 
ment I see in it men whom I remember having seen there when I first 
came to Congress. 

If it is this that the gentleman from Pennsylvania means when he 
says it is a regal Department, I can understand him, but in no other 
way. It is at all ovents a Department which has responded to the 
demand of honest men on both sides of politics that promotion in the 
service should be the recognition of faithful service and merit, irre- 
spective of political predilections on the part of the clerks of the De- 
partment. 

Mr. RANDALL, I move that the committee rise for the purpose of 
closing debate on this paragraph. 

The motion was agreed to. 

The committee accordingly rose; and Mr. HOLMAN having taken 
the chair as Speaker tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a 
bill (H. R. No. 2571) making appropriations for the le lative, exec- 
utive, and judicial expenses of the Government for the year ending 
J ane 30, 1877, and for other purposes, and had come to no resolution 
thereon. 

Mr. RANDALL. I move that when the committee resume the con- 
sideration of the legislative appropriation bill all debate on the pend- 
ibe parsers h be closed in one-half minute. 

r. KASSON. I hope the gentleman will not make his motion apply 
to the whole paragraph. I wish to offer an amendment relating to 
chiefs of Bureaus. 3 x 

Mr. RANDALL. This will not cut off amendments. 

Mr, KASSON. But I wish to make a statement in explanation of 
my amendment. I ask the gentleman if he will not allow ten min- 
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utes’ debate on the question of the chiefs of Bureaus and fourth-class 


rect appropriation just as much as it is now; and. 


clerks? 

Mr. RANDALL. That is not in the pending paragraph. 

Mr. KASSON. The elerks are. amaii 5 

Mr. RANDALL’s motion was a to. 

Mr. RANDALL, I move that the rules be suspended, and the House 
resolve itself into Committee of the Whole on the state of the Union. 

The motion was a to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Cox in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 2571) making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1877, and for other purposes. 

The CHAIRMAN. By order of the House debate on the pending 
paragraph is limited to one-half minute. 

The i was taken on Mr. Fosrer’s amendment; and it was 
not ed to, 

Mr. FOSTER. I offer the following amendment: 

In line 357 strike out six" and insert /‘nine;” so that it will read, nine watch- 
men.“ 

That is the present force, and it is for a large building. 

The CHAIRMAN. Debate is not in order. 

The amendment was not agreed to. 

Mr. FOSTER. I offer the following amendment, to which I call 
the attention of the gentleman from Indiana, [Mr. HOLMAN :] 

In line 361 strike out “ten” and insert twenty;” so that it will read, twenty 
charwomen, at $120 each.“ 

I would like to have a minute’s debate on that. I am entitled, I 
believe, to a half minute. 

Mr. RANDALL. I object to debate. The half minute has been 
exhausted. 

The CHAIRMAN. In the judgment of fhe Chair, the half minute 
allowed for debate has not been exhausted. The gentleman from 
Ohio will proceed. 

Mr. FOSTER. I simply desire to make the statement to the gen- 
tleman from Indiana [Mr. HoLMan] that he proposes to preserve the 
whole force of charwomen inthe Treasury Department, while in the 
State Department he cuts it down one-half. : 

Mr. RANDALL. We have avoided striking out any female em- 
ployés where we could. 

The question being taken on Mr. FOSTER’S amendment, there were 
ayes 57, noes 72; no quorum voting. 

No further vote being called for, the amendment was rejected. 

The Clerk read the following paragraph : 

For three chiefs of Bureaus and one translator, at $2,100 each, $8,400. 


Mr. KASSON. I desire once more to call the attention of the House 
to the proposed reduction in the chiefs of Bureaus. I think it very 
likely that I will do so in vain, though not necessarily, because this 
reduction does not follow from the reduction in the number of Assist- 
ant Secretaries. 

The CHAIRMAN. The gentleman from Iowa will state what is his 
amendment. 

Mr. KASSON. My amendment is to strike out “ three” and insert 
“five ;” so that it will read, “for five chiefs of Bureaus,” &c. 

The Bureaus now are as follows: Bureau of Indexes and Archives, 
to which I have already alluded, and I need not go over the same 

und again. The work there is very extensive and very useful, and 
is going on upon hundreds of volumes of collections of foreign corre- 
spondence, Another is the Diplomatic Bureau, having charge of all 
that relates to diplomatic correspondence. Another is the Consular 
Burean, having charge of all that branch. 

The fourth is the Bureau of Accounts, taking charge of all accounts, 
the seamen’s fund in foreign countries as well as the accounts in the 
diplomatic and consular offices, amounting to between one and two 
millions. dollars every year. There are very many accounts to be 
stated, adjusted, and settled. 

The fifth is the Bureau of Rolls and Library, having charge of all 
the laws of Congress, the copying of them for publication, the super- 
vision of them for publication. 

The sixth is the Bureau of Statistics, which prepares for publica- 
tion the volume which we have used every year, analyzing the statis- 
ties obtained from every part of the world. 

These are the Bureaus as now organized, and I think that every 
gentleman who has examined it will appreciate the importance of 
maintaining the system. 

But my information—which I am bound in frankness to state to 
the House—is that they can combine the Bureau of Statistics and one 
of the other Bureaus, that of Rolls and Library; that these two can 
be combined in one without damaging necessarily the Fee 
as both classes of work are in their nature statistical. My informa- 
tion is that the work of these two Bureaus can be performed by one 
without serious injury to the Department; and having made this 
statement I submit the question to the House. 

Mr. RANDALL. One of the evils which we find in the Depart- 
ments is the multiplying of Bureaus, which is a sort of excuse for 
giving largesalaries. Now, the Committee on Appropriations were of 
the opinion that the six Bureaus of the State Department could well be 
consolidated into three, in this manner: that the diplomatic and con- 
sular business could be conducted by one, the account, rolls, and li- 
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brary by another, and the statistics, index, and archives by a third. 
I believe, and the jority of the committee believe, that this con- 
solidation is wise, and I hope therefore that the amendment of the gen- 
tleman from Iowa will not be adopted. 

The question was taken on Mr. Kasson’s amendment; and it was 
not a to. 

The Clerk resumed the reading of the bill, and read as follows: 

‘or expense of editing, ting, binding, and distribu the laws enacted b; 
te ah amt ed tan Wee teat OaS $10,000. ane y 
Mr. KASSON. I call the attention of the chairman of the Commit- 
tee on Appropriations to the fact that there is no provision made here 
fur the publication of the laws of the next session of Congress. He 
has provided only for the publication of the laws of the first session 
of the Forty-fourth Congress, and I suggest to him that, unless he 
make some provision for the printing of the laws of the second ses- 
sion of the 1 Congress, use it is within the present 
fiscal year, it wi uire a deficiency. 

Mr. HOLMAN. The appropriation for that purpose will only be 
required after the 4th of March next. 

. KASSON. Les; but it will come within the fiscal year for 
which this bill provides. 

Mr. HO It can readily be provided for next year. 

Mr. KASSON. But it will be a deficiency. 

Mr. HOLMAN. It will not be a deficiency; it will simply be au- 
thorizing the use of the money at once after the appropriation be- 
tween the 4th of March and the Ist of July. : 

Mr. HALE. Why not make the appropriation now? 

Mr. KASSON. It is for this fiscal year for which we are peering: 

Mr. HOLMAN. It comes within the limits of that fiscal year, but 
it is to be expended after the appropriations of next year. It is for 
the publication of laws to be enacted hereafter, and it seems to me 
to be much more appropriate that that appropriation should be made 
for laws to be enacted next year, and which can just as well be made 
then as in this appropriation bill. 


Mr. KASSON. Then it is simply left out, and is to be a deficiency 
after the coming election. 
Mr. HOL That is entirely a gratuitous remark, and if I 


wished to retaliate I would call attention to the half million of dol- 
lars which we are now called upon to appropriate for the use of the 
Army, which is a deficiency for the last fiscal year. 

Mr. KASSON, If the Committee on Appropriations wish to have 
it as a deficiency, I have no objection. 

Mr. HALE. Irise to oppose the amendment, whatever it is. 

The CHAIRMAN. There is no amendment pending. 

Mr. HALE. Then I move to strike out the last two words, and I 
do it for the purpose of saying to the gentleman from Indiana [Mr. 
HOLMAN] that he has given no reason whatever against the amend- 
ment indicated, if not formally presented, by the gentleman from 
Iowa, [Mr. Kasson. ] 

The fae ir says that this need not be put in this bill, because 
the work will be done in the next short session, and therefore it can 
be put in a bill in the next session of Con Why, Mr. Chairman, 
that a pe would apply to divers matters in all the appropriation 
bills. We are here confronting the expenditures for the fiscal year 
ps, joo July 1, 1876, and it is our duty to appropriate for the needs 
and wants that arise between July 1 next and July 1, 1877; and it 
is a poor way to cut down an appropriation and claima saving when 
it is admitted that in the next session of Congress we shall have to 
se tang this summer’s deficiency. 

hy, sir, the gentleman must know that if we neglect to make this 
appropriation, which comes in the fiscal year which we are confront- 
ing now, we have got to put it in next year in some bill, and that it 
will be a deficiency. - 

I deny what the gentleman states, that this will not be a defi- 
ciency. Next winter we shall be face to face with a demand or a re- 
quest on the part of the Secretary of State to piece ont the appropri- 
ations for the fiscal year ending June 30, 1877, and that is logically 
and legitimately what a deficiency bill is for. There is no reason, 
there is no fairness, there is no justice in not peng this in here. 

Mr. HOLMAN. What is your amendment 

Mr. HALE. I have 

Mr. HOLMAN. I supposed the item was of such magnitude that 
the gentleman had his mind upon it. 

Mr. HALE. So I have. 

Mr. HOLMAN, This item of $10,000 that the gentleman makes 
such a disturbance about is for printing laws to be enacted next 
winter. 

Mr. HALE. Does the gentleman deny 

Mr. HOLMAN. It is for printing laws to be enacted next winter. 

Mr. HALE. Does the gentleman deny that the $10,000 not ineluded 
in this item, but which must be appropriated next winter, is a legiti- 
mate subject of i e for the fiscal year that we are appropriat- 
ing for in this bill 8 

. HOLMAN. It may be expended within the year. 

Mr. HALE. Does the gentleman deny that it is a legitimate sub- 
ject-matter for this bill ? 

Mr. HOLMAN, I do not know whether it is or not; that depends 
upon whisther it will betxpenied prior tö the month of July of ut 


ib ALE. ‘Boss nét the gentisman expect thht theks Inws wil 
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be enacted and published within the fiscal year for which we are 
how appropriating ? 

Mr. HOLMAN. My belief is—— 

Mr. HALE. Published immediately after the next session. 

Mr. HOLMAN. My belief is that they will not be then published ; 
they will be published during the summer some time. e gentle- 
man must see that it is a matter of no sort of consequence, and if he 
had been half as earnest about the matter upon another occasion as 
he seems to be about this little item of 810,000 

Mr. HALE. Does not the gentleman—— 

Mr. HOLMAN. It seemed to the committee, and the gentleman 
from Maine [Mr. HALE] did not seem to re; it—— 

Mr. HALE. The gentleman and I discussed this matter. 

Mr. HOLMAN. It seemed to the committee that inasmuch as the 
laws were to be enacted next winter 

yee The gentleman must recollect that he is speaking in 
my time. 

. HOLMAN. Inasmuch as appropriations are to be made next 
winter to meet the current expenses after the 4th of March next, it 
seemed to the committee that it would be more appropriate to make 
the appropriation in the bill which will be passed at the session which 
will ee the laws that are to be published for that expenditure of 
$10,000. It is a question of no practical moment. 

Mr. HALE. Then why not—— 

[Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman from Maine [Mr. 
HALE] has expired. [Langhter.] 

Mr. HOLMAN. Now, Mr. Chairman—— 

Mr. HALE. I want as much of the gentleman’s time as he took of 
mine. When he once gets up it is a hard matter to get him down. 
1 a 

Mr. HOLMAN. I think the gentleman from Maine, [Mr. HALE,] in 
view of the deficiency of nearly $3,000,000 (over $2,000,000) that comes 
down to the present Congress, ought not to talk about a little item 
of $10,000 being withheld for the purpose of diminishing the ag, 
gate of appropriations. Why, sir, in contrast with the $13,000,000 
or $14,000,000 appropriated by this bill, that item of $10,000 amounts 
to nothing. It simply occurred to the Committee on Appropriations 
that inasmuch as the laws to be published are not yet passed, and will 
not be enacted until the next winter, and will probably not be pub- 
lished during the next fiscal year, it would be time enough to provide 
for their publication when they were enacted. And I will say to my 
friend another thing—— 

Mr. HALE, Will the gentleman allow me to ask him a question? 

Mr. HOLMAN, I will tell him another thing, if he pleases. It 
seemed well enough to make some inquiry, when we had time to do 
so, how it happened that this expenditure of $10,000 is required. 

Mr. HALE. Now will my friend allow me to ask him a question ? 

Mr. HOLMAN. The gentleman must bear in mind that this has a 
little to do with the more economical work of Ponting and the inci- 
dental matters pertaining to the publication of the laws; and inas- 
much as we had not looked carefully into these little items, we 
thought it would be well that the printing of laws to be enacted 
eight or nine months hence should be provided for in appropriation 
bills to be passed at the next session. 

Mr, HALE, Now, will my friend tell me if that is good reasoning 
in regard to the publication of laws to be passed at the next session, 
an expense which we know we must meet and provide for, why 
would it not be just as well to put off the appropriations for the com- 
pensation of officers of this House 

Mr. GARFIELD. And for our own salaries, 

Mr. HALE, And for our own salaries, and everything else that is 
dependent upon the next session of Congress? The gentleman knows 
now that there will be a session next winter, and there will be laws 
enacted then, and those laws must be published, and that must be 
done in the next fiscal year, And as the gentleman has referred to 
me, as though I had sprang this matter suddenly here, he will remem- 
ber that on another occasion—I will not refer to anything as havin 
occurred in the committee-room—he and I discussed this matter, an 
I wanted it put on this bill at that time. 

[Here the hammer fell.] 

Mr. RANDALL. I move to amend the amendment by striking out 
the last word. This is a very plain matter. The last Congress pro- 
vided in the last e ill for the printing of the laws enacted 
at the second session of the Forty-third Congress. This bill will pro- 
vide for the printing of the laws enacted at this first session of the 
Forty-fourth Con The next session of Congress will provide for 
the printing of the laws passed at the second session of the Forty- 
fourth Congress. It is following exactly the line that you pointed 
out to us in the appropriation bills of last year. 

[Here the hammer fell. ] 

The CHAIRMAN. The Chair understands that the forma! amend- 
ments are withdrawn, 3 

Mr. KASSON. I have reduced my proposition to writing and now 
offer it, as follows: 

For editing, printing, aud distributing the laws of the second session of the 


Forty-fourth $10,000. 

For Sata a ab Large, Perey forth Congress, 820,000. 

That is th lar estimate, and is the usual form of pro} 
for ail tid bx pours for thë fiscal year. Asis well known, the 
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at Large are prepared for the entire Congress at the close of the Con- 
gress. This Congress closes on the 4th of March next, and within 
this fiscal year. The work should be commenced promptly and brought 
to completion and the laws distributed before the close of that fiscal 
ear. 

7 Now that the question is presented, I ask that it be fairly acted on 
to see whether the . of the coming fiscal year are to be pro- 
vided for by this bill or postponed to a future session of Congress. 
Personally, it is a matter of indifference to me if gentlemen on the 
other side refuse to make the appropriation. 

Mr. RANDALL. We understand what we are about; and this is 
right. The Statutes at Large will be provided for when both sessions 
of Congress have completed their labors. 

Mr. KASSON. Then the next Congress only can provide for them. 

Mr. GARFIELD. Mr. Chairman, we have tried in years past, so 
far as possible, to reduce the deticiency bills. Of all the bills that 
business men pay in their private affairs, or that governments pay in 
public affairs, none are more troublesome, none more odious than the 
payment for “dead horses”—the payment for things that are already 
done in the past. Of that nature are deficiency bills. 

During the war the deficiency bills grew to be very large, and 
mainly because nobody could tell in advance what the amount of ex- 
penditures would be, Some years after the war the deficiencies arose 
to $23,000,000. They averaged about $10,000,000 or $11,000,000, In 
the last four years we were able to reduce them so that last year all 
our deficiency bills amounted to less than $3,000,000. The only way 
we were able to do that was by adhering rigidly to this rule: what- 
ever we knew would properly.come under the fiscal year for which 
wo were appropriating, we put in the bill for that year; and we were 
the more careful to avoid deficiencies for the reason that we knew 
they were always hard to explain. 

We are now passing a bill to cover not the year in which we are 
living, but to cover a e that will begin on the Ist of Jnly next and 
will end on the Ist of July, 1877, nearly four months after we shall 
have ceased to be a Congress. We are appropriating for a time ex- 
tending beyond the existence of this Con All the appropria- 
tions we shall makenext winter, except deficiencies, will be for a year 
entirely beyond the existence of the Congress making the appropria- 
tions. Now, the large sum of money we appropriate in this bill for 
salaries of Congressmen is not for our salariés for this winter, but 
for salaries beginning with next July, and running not only until we 
cease to be a Congress, but including the first six months of the next 
congressional term. 5 

Now we come to the cost of printing the laws that we are to pass 
during the next year. The Department has made the proper estimate 
for this session and the next session for the publication of the general 

‘statutes ander general laws. It is simply a plain question whether 
we will now appropriate for what we know will come as an expense 
within the year for which we are appropriating, or whether we will 
save up two items, one of $10,000 and the other of $20,000, to be put 
into a deficiency bill next winter. It is a simple, plain question of 
fair business dealing. 

Now I must say that Ido not see why the appropriation for this 
session was not in the bill of last year. It Sy se to have been. Ido 
not now remember on what ground it was left out; it must have 
been through inadvertence. 

Mr. RANDALL, On the same ground perhaps that you are charg- 
ing we had in view in this bill. 

Ir. GARFIELD, O, no, I take whatever fault is due to me, if any 
is, forleaving ont the $10,000 for printing the laws for the first session of 
this Congress. That is really a deficiency. The two items now pro- 

d are for the year for which we are now appropriating ; and we 
ought to put them in. 

r. HOLMAN. The gentleman from Ohio [Mr. GARFIELD] must 
see that in this respect we make exactly the appropriation made by 
the last bill. No appropriation was made for publishing the laws of 
this session; and we must therefore appropriate in this bill the sum 
necessary to publish the statutes enacted at the present session of 
Congress. Next session, following the same example, we will appro- 

riate the sum necessary to publish the laws of the next session. 

wes not the gentleman from Ohio perceive that we are doing here 
exactly what his own precedents require us to do? We appropriate 
this pee for the publication of the statutes enacted at this session. 
We shall appropriate next year the amount necessary for the publi- 
cation of the laws enactéd then; and at that time we shall determine 
the question whether the laws of the two sessions shall be incorpor- 
ated into a single volume or not. 

I think that is a debatable question, and for one I am not willing 
at this time to provide for $20,000 for the republication of the acts of 
this session and the republication of the acts of next session in a vol- 
ume to be added to the present Statutes at Large, forming the eight- 
eenth volume. ; 

Mr. GARFIELD. Does not the gentleman see the difference be- 
tween a long and a short session? This is the long session, and I very 
much fear it will run into the next fiscal year. 

Mr. HOLMAN. It might not. 

Mr. GARFIELD, We are appropriating for what will cover the 
short session. We will get through and cease to be a Con on the 
Ath of March next, and this fiscal year we are appropriating for will 
run on and end on the 30th of June after we are gone. 


Mr. HOLMAN. We have adopted your principle of appropriation, 
and you have no right to complain. We are adopting the principle 
which you have recognized up to this time. 

Mr. GARFIELD. I do not recognize it; I never haye recognized it. 

Mr. HOLMAN. To call it a deficiency is all wrong. 

Mr. RANDALL. I rise to oppose the amendment. I wish to reply 
to that part of the gentleman’s remarks alluding to deficiency bills. 
He said during the war deficiency bills rose as high as $23,000,000, 
and spoke at one time of a deficiency bill of $11,000,000. I have a 
statement from the Clerk that the deficiency for the yearending June 
30, 1876, was $4,703,699.18. I wish to tell gentlemen how much harder 
we work and with how much better result we have labored during 
this session of Congress, for the Committee on Appropriations have 
already considered the deficiency bill and do not consider it will 
amount to more than $1,500,000. - 

Mr. GARFIELD. Iam much delighted to hear that, because if it 
does not amount to more than that itis because we prevented it at 
the last session of Congress. 

Mr. RANDALL. Because we served notice on yon at the last ses- 
sion of Congress we would not allow any more deficiencies. That was 
the reason of it, and next year we hope our advice will be taken to 
heart more earnestly and practically so we will not have any deficieucy 


at all. 

Mr. GARFIELD. You are laying the foundation for a deficiency 
now by refusing to make proper appropriations in this bill. 

The question recurred on Mr. Kasson’s amendment. 

The committee divided; and there were—ayes 54, noes 78. 

So (no further count being demanded) the amendment was rejected. 

Mr. GAULFIELD. I wish to inquire.of the Chair whether it is in 
order to go back at this time to lines 374 and 375? 

The CHAIRMAN. Unanimous consent is required by the rule in 
order to go back. 

Mr. CAULFIELD. Lask unanimous consent to offer an amend- 
ment to lines 374 and 375, “ for care and subsistence of one horse and 
repair of one wagon and harness, $1,000.” It seems to me $1,000 is a 
remarkable sum for that purpose. I move to strike out “$1,000” and 
insert “ $500.” 

Mr. KASSON. They cut off one horse. 

Mr. HURLBUT. I object. 

Mr. CAULFIELD. I am afraid this is a one-horse concern, 
(Laughter. s 

Mr. GARFIELD. O, uo; it is a one-horse amendment. 

The CHAIRMAN. The amendment is not in order. 

The Clerk read as follows: 


For the purchase of official postage-stamps, $20,000. 
Mr. SPRINGER. I move to amend by adding the following pro- 


viso ; 
The Clerk read as follows: 


Provided, That all letters, books, papers, and public documents sent by the De- 
ment of State to diplomatic and consular officers of the United States residin 
countries with which this Government has entered into the postal treaty whi 
took effect July 1, 1875, shall be transmitted through the regular mails “ad bo pre- 
paid with official stamps. 


Mr. RANDALL. That amendment ought to be adopted. 


+ Mr. HOAR. Irise to a point of order, that it is new legislation. 


Mr. RANDALL. But this is to reduce expenses. 

Mr. HOAR. It does not so appear. x 

Mr. SPRINGER. I think I can make it appear if the committee will 
indulge me. ’ 

Mr. HOAR. I desire to call the attention of the Chair to the effect 
of that very important rule which has been adopted. It cannot be 
claimed—it would be unsafe to claim any substitution of a new sys- 
tem of government or legislation for the old one wonld be cheaper. 
Would it be in order to strike out the Department of State and trans- 
fer the whole to the Treasury or War Department upon the ground 
claimed by the gentleman who made the motion, that it would be a 
cheaper mode of doing the business? This amendment is unimpor- 
tant, but the construction of this rule in its effect on general legisla- 
tion is of great importance. 

Mr. SPRINGER. I think, sir, that this amendment is a reduction 
of expenditure. 

99 5 CHAIRMAN. The gentleman will confine himself to the point 
of order. 

Mr. SPRINGER. I hope the Chair will decide it. 

The CHAIRMAN. The Chair will decide, under the new rule 
adopted this session, that in the first place the amendment is ger- 
mane and in the next place it does not increase expenditure. The 
Chair rules it in order. 

Mr. SPRINGER. I desire to state to the committee the reason for 
moving the amendment. The committee will remember the United 
States formed a postal treaty, which took effect on the Ist day of July, 
1875, with Germany, Austria, Hungary, Belginm, Denmark, Egypt, 
Spain, Great Britain, Greece, Italy, Luxembourg, Norway, the Nether- 
lands, Portugal, Roumania, Russia, Servia, Switzerland, Sweden, and 
Turkey. With these governments we have a special postal treaty, 
which provides among other things that— 

retains all the postage it coll Sa ros 
cacoot — — both on the d sent eg e Atei received, thus . — 


th all accounts between the several post departments of the union upon the 
correspondence ext’ between them. 15 
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My amendment provides that all correspondence between the State 
Department and those countries shall have the postage prepaid with 
official postage-stamps in this city and committed to the regular mail 
communications. 

Mr. HURLBUT. Will my colleague allow me to ask him whether 
the treaty covers all the class of matter he speaks of? 

Mr. SPRINGER. It does. Here is the treaty, if the gentleman 
desires to examine it. It covers everything put into the mails. 

Mr. HURLBUT. Books? 

Mr. SPRINGER. Yes; books go in the mails. In Europe you can 
send a live ox by mail if you desire. [Laughter.] 

At this time the State Department, instead of committing its mail 
matter to the regular mails sends it by special communications of its 
own to New York, and thence it is transmitted through its agent, be- 
ing put on board the steamer at New York and carried to Liverpool 
or Queenstown, and thence by special agents carried to London, and 
in the city of London the dispatch agent of the United States prepays 
the postage on this matter with postage-stamps purchased of the Brit- 
ish government with gold furnished that dispatch agent by the State 
Department here. During the last year, that ending June 30, 1875, 
that dispatch agent purchased penge cen tothe amount of £2,000 
sterling, or $10,000 in gold e purchased postage-stamps to that 
amount of Great Britain to prepay the postage on American corre- 
spondence; whereas under the present postal treaty they need not 
cost this Government one cent, except the official postage-stamps 
which are put on by the Department of State in the city of Wash- 
ington. 

r. HALE. May I ask the gentleman from Illinois when that 
treaty was negotiated ? 

Mr. SPRINGER. It was signed at Berne on the 9th of October, 
1874, and was finally ratified on the 3d May, 1875, by all the govern- 
ments that were parties to it, and it took effect as to this Government, 
with all those that 1 have named, on the Ist day of July, 1875. 

Mr. HALE. Some seven or eight months ago? 

Mr. SPRINGER. Yes, sir. 

Mr. HALE. Now, does the gentleman know that since that treaty 
took effect and became operative advantage has not been taken of it 
in the transmission of its dispatches by the State Department ? 

Mr. SPRINGER. I do happen to know that from the cireumstance 
that I went to the Fifth Auditor of the Treasury, who keeps the ac- 
counts of the State Department, and having examiued the accounts 
of this dispatch agent in London but a few weeks ago, I found that, 
notwithstanding that the treaty took effect on the Ist of July last, 
the postage account of the dispatch agent was running on at the same 
rate as before, with but little diminution. 

[Here the hammer fell.] 

Mr. KASSON. The gentleman from Dlinois [Mr. SPRINGER] per- 
haps failed to notice that the treaty did not take effect so far as 
France was concerned until the Ist day of January last. The prin- 
ciple he refers to is not new so far as some of the countries are con- 
cerned, There were similar provisions in the postal treaties made in 
1867. I ask that the gentleman's amendment may be again read. 

Mr. SPRINGER’s amendment was again read, as follows: 

Provided, That all letters, rs, and public documents sent by the Department 
of State to diplomatic and pleca omoara of the United States residin in coun- 
tries with which this Government has entered into the postal treaty which took 


effect July 1, 1375, shall be transmitted through the regular mail and be prepaid 
with official stamps. 


Mr. KASSON. Now, if the gentleman will insert in his amendment 
the words “so far as compatible with the public interests,” I do not 
know but it may be well enough to submit this at least to consider- 
ation, as it is now proposed for the first time. I think there is not a 
man in this House who knows anything of the diplomatic sagacity 
of foreign governments who will say that they dare to commit the 
private instructions addressed to their agents abroad to the public 
mail. The secrecy of the mails has been repeatedly violated, and 
counterfeit seals have been used to replace the seals which have been 
broken. And I think it should not be permitted that the private cor- 
respondence of the Government of the United States should be ad- 
vertised to every post-office and public agent abroad by an official 
stamp that it is on business of the State Department, and that if they 
wish to examine it they may. That is why I suggest to the gentle- 
man that if he will add the words “so far as compatible with the 
public interests” perhaps it may be well enough to let his amend- 
ment go. 

Mr. SPRINGER. I desire to say that the argument that foreign gov- 
ernments will interfere with ourmail matter is not well taken; because 
it is the fact that this very dispatch agent in London has committed 
the correspondence of the State Department to the mails of the for- 
eign governments which the gentleman says will purloin and open 


that correspondence. 
Mr. KASSON. The gentleman will remember that what he alludes 


to is but part of the correspondence of the State Department. Some 
of it even goes from Washington by special hand, and some of it is 
forwarded from London by special agents. 

Mr. SPRINGER. I know that. I know that the American minis- 
ter at London in 1871, sent General Badeau, consul-general at London, 
to Spain, as bearer of special dispatches, for which service General 
Badean was paid nearly $500. I am aware of that. 

Mr. HOAR. I move to strike ont the last word. I can hardly be- 


lieve that the 8 from Illinois [ Mr. SPRINGER ] means to de- 
prive absolutely the Government of the United States of the power 
to send a dispatch abroad, from one point abroad to another, how- 
ever confidential, however vast the interests that it may affect, by 
private messengers. This amendment, as I understand it, is per- 
emptory ; it applies to all cases without any exception whatever. It 
would prevent the Department of State from sending a dispatch by 
private hand without cost to the Government at all. It would be a 
violation of the law under that amendment to commit to an agent of 
the Government going abroad, a minister, a consul, or a secretary of 
legation going abroad, letters from the Department to any other 
diplomatie agent of the Government. 

r. SPRINGER. I am willing to accept the amendment of the 
gentleman from Iowa. 

Mr. HOAR. Then instead of moving to strike out the last word and 
substitute for it the amendment suggested by the gentleman from 
Iowa, I will discontinue my remarks. 

i The amendment of Mr. SPRINGER, as modified, was read, as fol- 
lows: 5 

Provided, That all letters, books, papers, and public documents sent by the De- 
partment of State to 8 and consular officers of the United States in coun- 
tries with which this Government has entered into the postal treaty which took 
effect July 1, 1875, shall be transmitted through the regular mails — ata with 
official stamps so far as is compatible with the public Interests. 

Mr. HOAR. I think the amendment, being the words “so far as 
is compatible with the public interests,” had better come in after the 
word “shali” where it first occurs. 

Mr. SPRINGER. I think that would be better, and I accept that 
modification. 

The amendment, as modified, was agreed to. 

i The Clerk proceeded with the reading of the bill, and read as fol- 
ows: 
TREASURY DEPARTMENT. 
s Office: 


For compensation of the Secret of the Treasury, $8,000; two Assistant Secre- 
taries of the Treasury, at $4,000 each; chief clerk and, ex officio, supcrintendent of 
the Treasury building, $2,500; one principal clerk of warrants, — and ap- 
. N $2,500; four principal clerks, at $2,500 each; four assistant clerks, at 

1,800 each; twenty clerks of class four; two disbursing clerks, at $2,500 each; 
stenographer to the Secretary, $1,800; twenty-clerks of class three; fifteen clerks 
of class two; fourteen clerks of class one; twenty-five female clerks, at $900 each ; 
eight messengers anil six laborers; one clerk of class one, to assist the chief clerk 
in superintending the building; one captain of the watch, $1,000; one engineer, 
$1,200; one assistant engineer, $1,000; one machinist and gas-fitter, $1,200; forty 
watchmen, at $720 each, and, additional to two of said watchmen, acting as licu- 
tenants of watchmen, $180 each; twenty laborers, at $720 each; six fireman, at $720 
each; ninety charwomen, at 3180 each; in all, $245,520; and for the loans division 
and for the currency division, namely: Two clerks, at 52.500 each; one assistant, 
at $1,800; ten clerks of class four; six clerks of class three; four clerks of class 
two; four clerks of class one; fifty clerks, at $900 each; four messengers; five 
laborers, at $720 each; and six laborers, at $2.25 per diem; in all, $97,680.50. 


Mr. RANDALL. I offer the following amendment in behalf of the 
Committee on Appropriations: 

In line 395, strike out “four” and insert “ six ;” in line 400, strike out twenty” 
and insert “nineteen ;” in line 401, strike out “fifteen” and insert “fourteen.” 

It will be seen that that does not increase the number; it only 
changes the classitication of the clerks and provides for six principal 
clerks instead of four, but it reduces the number of clerks of class 
three and clerks of class two one each. 

‘The amendment was agreed to. 

Mr. RANDALL. I also, in behalf -f the Committee on Appropria- 
tions, offer the following amendment: 

In line 415, strike out the word “five” in each case of its occurrence and sub- 
stitute therefor the word “seven.” ext 

That makes the total right. 

The amendment was to. 

Mr. RANDALL. I move to strike ont all after the word “ dollars” 
in line 416 down to the end of line 424, as follows: 

And for the loans division and for the currency division, namely: Two clerks at 
82.500 each; one assistant, at $1,800; ten clerks of class four, six clerks of class three, 
four clerks of class two, four clerks of class one; fifty clerks at $900 each, four 
. five laborers at $720 each, and six laborers at §2.25 per diem; in all, 

And to insert in lieu thereof the following: - 

And the Secretary of the Treasury is hereby directed to consolidate the division 
of loans and the division of currency into one division, and all the work now done 
in the one division shall be done in the other division, with the following employés, 
namely: One chief of division, at $2,500; two assistant chiefs of division, at $2,100 
each; seven clerks of clasa four, five clerks of class three, three clerks of class two, 
four clerks of class one; forty clerks, at $900; four messen at 8840 each; five 
laborers, at $720 vach; and six laborers, at $2.25 per day each; in all, $31,035.50. 

Mr. FOSTER. Was that agreed to in committee ? 

Mr. RANDALL. No, sir; I offered that amendment because the 
Secretary of the Treasury has stated that he can consolidate these two 
Bureaus, and I propose to give the Secretary the option to consolidate 
them as he pleases. 

Mr. GARFIELD. What bureaus are they? 

Mr. RANDALL. The Burean of Loans and the Bureau of Currency. 
I have been advised that they could be consolidated in one way; but 
I understand that the Secretary prefers to consolidate them in an- 
other. I have therefore left it optional with the Secretary of the 
Treasury to consolidate them in his own way: I have reduced the 
force from what is recommended in the bill, because I am advised 
that the work can be done with the number of clerks that I have 
provided for. 
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Mr. GARFIELD. This amendment is so important that I hope the 
gentleman will let it be printed and passed over for the present, 

Mr. RANDALL. No, sir. 

Mr. GARFIELD. Itisin manuscript, and we cannot see it or under- 
stand it, and it is simply in the interest of fair legislation that we 
should see it in print so that we may know what itis. It will not 
delay the progress of the bill if the gentleman allows it to be passed 
over for the present. 

Mr. RANDALL. The gentleman can find out ali about it if the 
committee so determine, and then he will have the privilege of ask- 
ing a vote upon it in the House. 

Mir. GARFIELD. You cannot discuss it, then. I do not ask the 
gentleman to delay the consideration of this bill at all, but simply to 
give us an opportunity to see what this amendment is, 

Mr. RANDALL. Well, I will not object to that. 

Mr. GARFIELD. I have done that sort of thing many times my- 
self. This amendment may be all right; Ido not know that it is. 

Mr. RANDALL. I do not think the Department concurs in the re- 
duction to the extent I have proposed. But I believe the Secretary 
of the Treasury has said—I think the gentleman from Ohio [Mr. GAR- 
FIELD] will confirm my statement—that these two Bureaus can be 
consolidated with great propriety and much economy. 

Mr. GARFIELD. I should not be at all surprised if that is true, 
that they can be consolidated; but how, is another thing. 

Mr. FOSTER. Allow me to ask the chairman of the Committee on 
Appropriations if by this amendment he leaves eight chiefs of divis- 
ions? I think that is what he intends to do. 

Mr. RANDALL. I leave seven chiefs of divisions. I provide for 
six principal clerks in the main Treasury Office and two here, 

Mr. FOSTER. That makes eight altogether. 

Mr. RANDALL. That makes seven: six in the first part of, the 
bill and one here. In the other amendment which I offered the chief 
clerks were increased from four to six. 

Mr. FOSTER. Yes. 

Mr. RANDALL. According to the wish of the Department. 

Mr. FOSTER. I think the gentleman is mistaken. I think he will 
find just preceding this a single chief of division, which will make 
eight chiefs of divisions, just exactly as I think he intended. 

Mr. RANDALL. I have provided for one, the chief of warrants, 
estimates, and appropriations, at $2,500. 

Mr. FOSTER. The Secretary says he can get along with eight 
chiefs of divisions, 

Mr. RANDALL. I will permit this amendment to be printed and 
go over, with the privilege of having a vote upon it with the under- 
standing that no objection shall be made to going back, 

Mr. FOSTER. Yes, that is right. 

The CHAIRMAN. If no objection be made the pending amendment 
will be passed over for the present and until it can be printed. 

Mr. RANDALL. With the right to refer to it without objection. 

The CHAIRMAN. That is understood. 

There was no objection, and it was so ordered, 

Mr. WHITE. In line 398 I find “twenty clerks of class four;” in 
lines 402 and 403 I find “twenty-tive female clerks, at $900 each.” The 
twenty clerks of class four receive $1,800 a year; the twenty-five fe- 
male clerks are to receive but $900 a year. I would like to know of 
the chairman of the Committee on Appropriations—— 

The CHAIRMAN. Does the gentleman propose any amendment? 

Mr. WHITE. I move tostrike out ‘twenty clerks of class four” and 
increase the clerks of class three from twenty to forty. Jam informed 
that in the Treasury Department there are clerks of classes one, two, 
three, and four who are doing precisely the same work, but they receive 
$1,200, $1,400, $1,600, and $1,500 a year respectively. Iam also credibly 
informed that there are ladies in the Treasury Department who receive 
bnt $900 a year each, performing the same amount of work, under 
more rigid surveillance than any of the males in that Department, and 
receiving but half the pay of the fourth-class clerks. Now that is an 
act of injustice, a disgrace to the e of this country and to 
our system, and I protest against its being continued in this bill. 

I ask that wherever these fourth-class clerks occur and a distinc- 
tion is made against female clerks the one shall be reduced and the 
other elevated. This bill says, “ twenty-five female clerks.” Why 
does it not also say “ twenty male clerks of class four?” It might just 
as well have said it, for that is just what it means. 

Mr. HOLMAN. Females can be employed in the higher classes, 

Mr. WHITE. They are not 3 put there. 

Mr. HOLMAN. Sometimes. 

Mr. WHITE. Very rarely. 

Mr. HOLMAN. The law allows it. 

Mr. WHITE. And on the next page of the bill the committee seems 
to have become ashamed of its own work, for, instead of saying “ fifty 
female clerks, at $900 each,” it puts a comma there, and supposes the 
country will understand the fact. [Laughter.] Lask that thisinjustice 
of cheap pay to female clerks, who perform the same kind of work, 
and as much of it, and under more rigid surveillance than the male 
clerks, will be remedied. At least I would like to have the chairman 
of the Committee on Appropriations explain why there should be a 
distinction made on account of sex when we are told that in this 
country there shall be no distinction on account of race or color, 
(Laughter. ] 

{Here the hammer fell. ] 


Mr. CONGER. This charge is so serious that I ask the gentleman 


from Indiana [Mr. HOLMAN] to make a full explanation. [ 

Mr. HOLMAN. Vote. 

Mr. WHITE. I will state in clearer terms—— * 

The CHAIRMAN. The gentleman’s time has certainly expired. 
(Laughter. 

Mr. RUSK. Let the Clerk read the amendment. : 

Mr. WHITE. I am sure the Clerk cannot read it. [Renewed 
laughter. 

Mr. RUSK. Then if there isno amendment that can be read, let 
the Clerk read on in the bill. 

The CHAIRMAN. The Clerk informs the Chair that it is impossi- 
ble for him to read the amendment as proposed. 

oe -I will give it to him, unless I am allowed to read it 
myself. 

Ir. HOLMAN. What is the amendment? 

Mr. WHITE. I move to strike ont “ twenty clerks of class four” in 
line 398; and in line 400 to insert “forty” instead of “ twenty” as the 
number of clerks of class three, and in lines 402 and 403 to strike out 
“twenty-five female clerks, at $900 each,” and insert in lieu thereof 
“twenty-six clerks, at $1,000 each.” That will be a saving of $500 over 
this part of ihe bill, and be doing something like justice, but not equal 


ughter. ] 


justice even then. 


Mr. HOLMAN. Ladies can oceupy the higher grades of clerkships 
if they are competent. 

Mr. RANDALL. There is nothing to prevent the Secretary of the 
Treasury from appointing ladies to the highest positions, 

The CHAIRMAN, Debate is exhausted on the amendment. 

The question being taken on the amendinent of Mr. Wurrn, it was 
declared not agreed to. 

Mr. WHITE called for a division. 

The vote was again taken; and there were—ayes none, noes none. 
LLaughter.] 

Before the result was announced, 

Mr, HOLMAN. I think the gentleman from Kentucky is certain] 
satisfied to withdraw his proposition and let us proceed with the bill. 

Mr. WHITE. No quorum has voted, and I call for tellers. 

Mr. HOLMAN. Inasmuch as the House evidently does not favor 
the amendment of the gentleman from Kentucky, I believe he does 
not wish to consume further time. I hope he will withdraw it. 

Mr. WHITE. Iwill not. It is a matter of justice. Icall for tellers. 

The CHAIRMAN put the question on ordering tellers; and less 
than one-fifth of a quorum rose. 

The CHAIRMAN. Tellers are not ordered; and the amendment is 
not agreed to. The Clerk will read the next paragraph. 

Mr. GARFIELD. I cannot consent to see the rights of any member 
of the House disregarded. The gentleman from Kentdcky had the 
right to demand tellers, as there was no quorum voting. 

The CHAIRMAN. The gentleman from Kentucky did not make 
the demand. 

Mr. WHITE, Of course I demand them, if I am entitled to them. 

Mr. GARFIELD, The gentleman from Kentucky did state that 
there was no quorum voting and called for tellers. 

Mr. WHITE. I supposed the Chairman understood his business. 

The CHAIRMAN, The rule is that any gentleman who makes a 
point in this House should rise. Nobody makes a point more fre- 
ee in his seat than the gentleman from Ohio, [Mr. GARFIELD. ] 
8 cannot recognize members unless they rise and address the 

air. 

Mr. GARFIELD. I desire to say to the Chair that I made my point 
standing where J am. 

The CHAIRMAN. The Chair has the present say on this subject. 

Mr. RANDALL. We have hada good laugh. Now let us go to busi- 


ness. 

The CHAIRMAN. The Chair has already requested the Clerk to 
read the next paragraph. 

The Clerk proceeded to rend. 

Mr. GARFIELD. I respectfully appeal from the decision of the 
Chair, upon the ground that it is the duty of the Chair to order tellers 
on the demand of any gentleman when a quorum has not voted. 

The CHAIRMAN, The Chair heard no such demand from the gen- 
tleman from Kentucky. 

Mr. GARFIELD. I heard it. 

Mr. WHITE. With all courtesy to the Chair, I must say that I 
made the demand twice. 

Tte CHAIRMAN. . The Chair will take the statement of the gen- 
Bean from Kentucky, although confirmed by the gentleman from 


0. 
Mr. GARFIELD. I desire to say INVES ESR] that I do not conceive 
it to be the right of the Chair to insult a gentleman in this House. 


[Applause in the galleries. ] 

The CHAIRMAN. The gentleman from Ohio undertook to say to 
the Chair that he had not recognized the right of the gentleman from 
Kentucky. He recognized his right until the proceeding became so 
frivolous that the House became a laughing-stock, which the Chair 
is not disposed to permit. [Applause. } 

Mr. GARFIELD. Mr. Chairman 


The CHAIRMAN, The gentleman from Ohio is not in order. 
a MacDOUGALL. I inove to amend by striking out the last 
word, 
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Mr. GARFIELD. Mr. Chairman 

TheCHAIRMAN. Thegentleman from Ohio has no right tothe floor 
at this time. . 

Mr. GARFIELD. I move that the committee do now rise, that the 
words of the Chair may be taken down and reported to the House, so 
that we may see whose rights are invaded. 

Mr. RANDALL. The gentleman can have that done hereafter. Let 
us go on with this paragraph. 

Mr. GARFIELD. No; now is the time to exercise that right. 

The question being taken on the motion that the committee rise, 
it was declared not d to. 

Mr. GARFIELD. I call for a division on that question. 

The CHAIRMAN. The Chair will state to the gentleman from 
Kentucky and the gentleman from Ohio that, if they say to the Chair 
that they demanded a count on the failure of a quorum to vote, the 
Chair will again put the question to the committee. He was trying 
to make a count on tellers when this matter arose. 

Mr. GARFIELD. Will the Chair allow me to state again the point 
which I make in the presence of every gentleman in this Committee 
of the Whole? This point, which is personal to myself, is that when 
the Chair remarks in his place officially that he accepts the word of 
the gentleman from Kentucky, notwithstanding its indorsement by 
the gentleman from Ohio 

A MEMBER. O, no 


about it. Such at least is the general understanding. So far as I 
know, there is no provision of existing law which will prevent the 
Secretary of the Treasury from appointing a female clerk competent 
to discharge the duties of the higher class. In fact I believe some do 
now get $1,200. 

Mr, RUSK. One or two get $1,400 a year each. 

Mr. HOAR. I understand it as the gentleman from Pennsylvania 
oes. 

Mr. RANDALL. It ought to be so if it is not. 

Mr. HOAR. Let me say a word. This amendment of the gentle- 
man from Kentucky, which was received with some merriment by the 
House, of course relates to a very serious matter, a matter of liveli- 
hood as well as of right as citizens to a large portion of the citizens 
of the Republic. I understand the law to be as the gentleman from 
Pennsylvania does, but I think it proper in this connection to have it 
explicitly understood in this bill. 

RANDALL. I have not seen the law, but it is my understand- 
ing that the Secretary of the Treasury has the power to appoint any 
female to any one of the classes he may desire. In my judgment, 
lady clerks who are competent in every way to discharge the duties 
of the higher classes should be promoted. Certainly when they dis- 
charge the duties of the higher class of clerkships they ought to re- 
ceive compensation accordingly. 

Mr. WHITE. Ido not wish to be misunderstood in regard to this 
matter. I may say, there are one or two, or half a dozen female 
clerksof class four in the Department. Wat I undertake to say is this, 
that the standard—and it is upon the very face of this bill—that the 
standard of pay for female clerks in the Department is $900, while 
for male clerks it is from $1,200 to $1,800, all doing similar work. 
This is not justice. There are men who have been there for ten years 
as first and second class clerks. I heard of one the other day who 
was called 2 the Assistant Secretary and asked whether he did 
not think he had been there long enough to be made a third-class 
clerk. He replied, if they would let him alone he would let them 
alone. [Laughter.] 

Both males and females should be promoted when they deserve it; 
and all should be paid alike, according to the class of work and the 
talent and skill required to perform it. 

The amendment was rejected. 

Mr. FOSTER. I move in line 409 to strike ont “forty” and insert 
“sixty.” Thisrelatesto watchmenofthe Treasury Department. Sixty 
is the number of the present force. They have the care of the Treasury 
building, a portion of the Post-Office Department, a portion of Wind- 
er’s bnilding, occupied by the Second Anditor’s Office, as well as of 
several other buildings about the city. The force is simply in good 
working order at present. They guard hundreds of millions of dol- 
lars daily, and they guard valuable papers. I think if the commit- 
tee had fairly considered this matter they would have allowed the 
number to stand at sixty. Ido not propose to take the time of the 
committee at this late hour, but will ask for a vote on the amendment. 

The amendment was rejected. 

Mr. CONGER. I do not wish to retard the business, but gentlemen 
said if we wonld m et and go on with the business the committee 
would rise at ten o’clock. 

Mr. RANDALL. I will move that the committee rise as soon as 


Chair said. 

Mr. GARFIELD. “Although confirmed by the gentleman from 
Ohio,” I desire to ask this Committee of the Whole 

The CHAIRMAN. The Chair withdraws the remark. 

Mr. GARFIELD. Whether that is to be allowed to go on record? 

Mr. HOLMAN. The remark was understood to be a mere pleas- 
antry by every person except the gentleman from Ohio. 

Mr. GARFIELD, Very well; then I do not press my point further. 

The CHAIRMAN. The gentleman from New York [Mr. MacDov- 
GALL] rose to te an amendment. 

Mr. MacDOUGALL. LI sought the floor to say that I rose to call 
for tellers myself, when the gentleman from Kentucky rose and his 
motion was distinctly heard in this quarter of the Hall. 

Mr. FOSTER. I move in line 400 to strike out “$1,800” and insert 
482, 200;“ so it will read, “stenographer to the Secretary, $2,200.” 
This place of stenographer to the Secretary is a very important oo, 
requiring the service of a very able man. We pay in this House $5, 
for less service than is rendered by this stenographer to the Secretary. 

Do you intend, let me ask the gentleman from Pennsylvania, to in- 
crease the fourth-class clerks to 2100 7 

Mr. RANDALL. I strike out four principal clerks and make it six. 

Mr. FOSTER. At what salaries do you intend to leave them? 

Mr. RANDALL. Eighteen hundred dollars. 

Mr. DUNNELL. I move the committee rise. 

Mr. RANDALL. We wish to go on and read the next paragraph 
before rising. I hope the gentleman will withdraw his motion until 


the next h is read. 
Mr. DUNN É I withdraw my motion. 


Mr. SPRINGER. I hope the pending amendment moved by the | the next paragraph is read. 
5 from Ohio will not be agreed to. The duties performed] The Clerk read as follows: 
y the stenographer to the Secretary are very simple in their charac- Supervising Architect : 


ter in comparison with the duties performed by the Official Reporters 
of this House. I am surprised the gentleman from Ohio should have 
made the statement he has. 

— FOSTER. The duties of the stenographer to the Secretary are 
muc ter. 

Mr. SPRINGER. The duties of the Official Reporters of this House 
could not be performed by the stenographer to the Secretary. They 
are more arduous, of greater importance and difficulty, requiring un- 
usual skill and ability, and of course are worthy of larger compensation. 

Mr, FOSTER’S amendment was rejected. 

Mr. RANDALL. I move that the committee rise, with the under- 
standing that when the committee again meets the pending paragraph 
will be that relating to the Supervising Architect. 

Mr. WHITE. I do not agree to that, as I have an amendment to 
offer to the paragraph we are now on. 

Mr. RAN Then I withdraw the motion that the committee 


rise. 

Mr. WHITE. I move in line 402 to strike out“ 8900“ and insert 
“$1,000,” so it will read “twenty-five female clerks, at $1,000 each.” 

Now, Mr. Chairman, I desire to state that if this amendment be 
e to I will then propose in line 398 to strike out “twenty clerks 
ofclass four” and in line 400 to amend by pope out “twenty ” and 
inserting “ forty,” so it will read “ forty clerks of class three.” 

As will be perceived it will not take any more money from the 
Treasury, but provides only for giving a part of the money appropri- 
ated to class four in this bill to these female clerks, and it will still 
leave $500 for the contingent fund. 

Mr. HOAR. I desire to ask the chairman of the Committee on Ap- 
propriations whether there is any doubt about the correctness of the 
statement made a little while ago that the Secretary of the Treasury 
is at liberty under existing law to appoint a lady he finds to be com- 
petent to a clerkship of any grade whatever? 

Mri RANDALL. Iso understand it. I do not think Iam mistaken 


In the construction branch of the Treasury: For Supervising Architect, $4,050; 
chief clerk, $2,250; photographer, $2,250; one 3 clerk, at $2,000; two clerks, 
at $1,800 each; one clerk of foar; two clerks of class three; one clerk of class 
one; one at $900; and one-messenger; in all, $21,590. 

Mr. RANDALL. I move that the committee now rise. 

The motion was agreed to. - 

The committee accordingly rose; and Mr. HoọoLMAN having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a 
bill (H. R. No. 2571) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the year ending 
June 30, 1877, and for other purposes, and had come to no resolution 


thereon. 

Mr. MORRISON. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at ten o’clock and ten 
minutes p. m.) the House adjourned. — 


PETITIONS, ETC. ; 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk#under the rule, and referred as stated: 

By Mr. J. H. BAGLEY: The petition of Van Deusen Brothers and 
others, that cork and manufactures of cork be placed upon the free 
list, to the Committee of Ways and Means. 

By Mr. BAKER, of Indiana: The petition of William H. Replogle, 
for a pension from the time of his discharge from the Army, to the 
Committee on Invalid Pensions. 

By Mr. BLISS: The petition of Elizabeth T. DuBois, for a pension, 
to the same committee. A 

By Mr. BRIGHT: The petition of C. D. Pennebacker, attorney, re- 
lating to the claim of Thomas J. Harding, administrator of the estate 
ofJohn Waters, deceased, late of Nashville, Tennessee, for rent of post- 
Headquarters in Nashville, Tennessee, to the Committee of Claims. 
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By Mr. GARFIELD: The petition of citizens of Ashtabula, Ohio, 
against any change in the present tariff laws, to the Committee of 
Ways and Means, 

Also, the petition of citizens of Ravenna, Ohio, in relation to the 
protection of millers‘ regard to patent-rights covering machinery, 
&c., to the Committee on Patents. 

By Mr. HOUSE: The petition of J. C. Garrett and others, of Stew- 
art County, Tennessee, that the tariff laws remain unchanged, to the 
Committee of Ways and Means. 

By Mr. HUNTON: Papers relating to the claim of the Washington 
and Ohio Railroad Company, for compensation for railroad supplies 

urchased for military purposes in 1861, to the Committee on War 
Dlaims. 

By Mr. KELLEY: The petitions of importers of quinia bark and 
wholesale dealers in quinine and druggists in Philadelphia, Pennsyl- 
vania; Milwaukee, Wisconsin; La Crosse, Wisconsin; Saint Paul, Min- 
nesota; Dubuque, Iowa; Burlington, Iowa; Zanesville, Ohio; Mans- 
field, Ohio; Columbus, Ohio; Portsmouth, Ohio; Maysville, Kentucky; 
Louisville, Kentucky; Cincinnati, Ohio; New Albany, Indiana; Indi- 
anapolis, Indiana; Terre Haute, Indiana; La Fayette, Indiana; Wa- 
bash, Indiana; Fort Wayne, Indiana; Toledo, Ohio; Detroit, Michi- 


an; Grand Rapids, Michigan; La Porte, Indiana; Peoria, Illinois; 
Chi o, Illinois; Pittsburgh, Pennsylvania; Allegheny, Pennsylva- 
nia; Youngstown, Ohio; Erie, Pennsylvania; Cleveland, Ohio; Wheel- 


ing, West Virginia, against placing sulphate and other salts of qui- 
nine upon the free list, to the Committee of Ways and Means. 

Also, the petition of 335 workingmen of the county of Philadelphia, 
Pennsylvania, against making any change in existing tariff laws, to 
the saine committee, 

Also, the petition of 208 business men of Philadelphia and 22 busi- 
ness men of Pittsburgh, of similar import, to the same committee. 

Also, the petition of 189 workingmen employed in one establish- 
ment in Philadelphia, of similar import, to the same committee. 

Also, the petition of business men of Philadelphia, that the further 
consideration of the tariff be suspended for the present year, to the 
same committee. 

By Mr. LYNDE: The petition of Richard B. Conlan and others, for 
the establishment of a post-route from Durham Hill, in the town of 
Muskego, to Howard Prairie, town of Franklin, Milwaukee County, 
Wisconsin, to the Committee on the Post-Office and Post-Roads. 

By Mr..McFARLAND: The petition of T. A. Middleton, for addi- 
a compensation as a United States officer, to the Committee on 

fili airs, 

By Mr. MORRISON: The petition of citizens of Delaware, for the 
repeal of the check-stamp tax, to the Committee of Ways and Means. 

y Mr. SHEAKLEY: Remonstrance of citizens of Mercer County, 
Pennsylvania, against a reduction of tariff duties, to the same com- 
mittee. ' 

By Mr. TURNEY: The petition of R. L. Martin and 43 other citi- 
zens of Fayette County, Pennsylvania, against any change being made 
in the present tariff laws, to the same committee. 

By Mr. WALDRON: The petition of W. F. King and others, of Adrian, 
Michigan, against the sale and delivery of envelopes at less than cost 
by the Post-Office Department, to the Committee on the Post-Office 
and Post-Roads, 

By Mr. WALSH: The petition of G. W. Utermahle, for compensa- 
tion on account of damages sustained by acts of the late board of 
prous works for the District of Columbia, to the Committee for the 

istrict of Columbia. 

Also, the petition of A. Shoops’s heirs and other citizens of Wash- 
ington County, Maryland, for compensation for property destroyed 
by the United States Army on the 17th of September, 1862, to pre- 
vent the confederate army crossing the Potomac River, to the Com- 
mittee on War Claims. 

Also, the petition of J. B. Oder & Brother and others, citizens of 
Frostburgh, land, that the Post-Office Department be prohibited 
from printing and delivering envelopes and postal cards at a loss to 
the United States Government, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. A. S. WILLIAMS: The petition of 17 citizens of Michigan, 
soldiers of the late war, for the passage of the bill equalizing boun- 
ties, to the Committee on Military Affairs, 
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Prayer by the Chaplin, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday's proceedings was read and approved. 


HOUSE BILLS REFERRED, 


The following bills from the House of Representatives were sever- 
a y toad twice by their titles, and referred to the Committee on the 
Judiciary : 

A bill 2 R. No. 2655) to amend section 1044 of the Revised Stat- 
utes; an 

A bill (H. R. No. 2822) repealing section 363 of the Revised Stat- 
utes, and the substitution of another section in lieu thereof. 


CHANGE OF REFERENCE, 


Mr. HAMLIN. Day before yesterday House bill No. 186, to pro- 
vide for compensation to the owners of certain lands ceded by the 
United States to Great Britain in and by the treaty of Washington, 
of Jnly 9, 1842, was inappropriately referred to the Committee on 
Foreign Relations. The bill originated in the Committee on Claims 
in the Honse last year, passed the House, came here, and went to the 
Committee on Claims, as it should have gone this year. I therefore 
move that the Committee on Foreign Relations be discharged from 
its further consideration, and that-it be referred to the Committee 
on Claims, 

00 WRIGHT. I inquire if that is what is known as the Drew 
case 

Mr. HAMLIN. z 

Mr. WRIGHT. Ithink that iş a proper reference. i 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Maine, that the Committee on Foreign Relations be . 
discharged from the further consideration of the bill and that it be 
referred to the Committee on Claims. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. CAMERON, of Pennsylvania, presented a memorial of citizens 
of Philadelphia, remonstrating against any change in the present tariff 
laws; which was referred to the Committee on Fi 


Yes, sir. 


inance. 

Mr. HARVEY presented a concurrent resolution of the Legislature 
of Kansas, in favor of the passage of an act ceding and donating 
the Fert Harker military reservation to the State of Kansas for edu- 
1 so purposes; which was referred to the Committee on Military 

irs. 

He also presented a concurrent resolution of the Legislature of Kan- 
sas, opposing any reduction of the Army, and urging that troops be 
stationed on the frontier to protect the settlers from the incursions 
and depredations of warlike tribes of Indians; which was referred 
to the Committee on Military Affairs, 

Mr. MERRIMON presented the petition of John A. Rowland and 
Henry Turner, property-ownerson Sixth street northwest, in the city of 
Washington, praying that there be refanded to them certain amounts 
which were erroneously collected of them for special improvements 
on that street; which was referred to the Committee on the District 
of Columbia. 

He also presented the memorial of John A. Rowland and others, of 
Washington, District of Columbia, remonstrating against the pay- 
ment of a special assessment made by the authorities against them 
for the improvement of Sixth street in front of their property; which 
was referred to the Committee on the District of Columbia. 

Mr. KEY presented the petition of Margaret Knight, of MeigsCounty 
Tennessee, praying additional compensation for property taken an 
used by United States troops during the late war; which was referred 
to the Committee on Claims. 

Mr. WRIGHT presented the petition of A. M. Garoutte, late captain 
and acting 3 United States Army, praying to be re-im- 
bursed for the amount of money refunded by him to certain parties. 
for property taken and sold by him by order of the military authori- 
ties, also fer money paid for expenses of clerks and for balance of pay 
and travel pay, and also amount of a fine adjudged against him by 
a court-martial; which was referred to the Committee on Claims. 

Mr. COCKRELL presented the memorial of the Board of Trade of 
Kansas City, Missouri, praying the p of a law providing for 
holding the terms of the district and circuit courts of the United States 
at Kansas City, Missouri; which was referred to the Committee on 
the Judiciary, and ordered to be printed. 


REPORTS OF COMMITTEES. 


Mr. McDONALD, from the Committee on Pensions, to whom was re- 
ferred the petition of Eugene O'Sullivan, late sergeant of Company 
K, Eighteenth Missouri Volunteer Mounted Infantry, praying to be 
allowed an increase of pension, submitted an adverse report thereon ; 
which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the bill 

H. R. No. 2313) granting a pension to Mary Ann Cornell, widow of 
Stephen Cornell, late a private in Company I, One hundred and twenty- 
fifth New York Volunteer Infantry, reported adversely thereon, and 
the bill was postponed indefinitely. ~ 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 11) granting a pension to Eliza Jane Blumer, reported it 
without amendment, and submitted a report thereon; which was or- 
dered to be printed. 

He also, from the same committee, to whom was referred the joint 
resolution (H. R. No. 53) in favor of John M. English, of North Caro- 
lina, asked to be discharged from its further consideration, and that 
it be referred to the Committee on Claims; which was agreed to. 

Mr. EDMUNDS. Lam instructed by the Committee on the Judici- 
ary, in response to the order of the Senate adopted yesterday, direct- 
ing that committee to inquire into the 5 of making further 
provision respecting the administration of oaths in the Senate, to re- 

75 that we have considered the subject, and beg leave to submit a 

ill. 

The bill (S. No. 701) further to provide for the administering of 
oaths in the Senate was read and passed to a second reading. 
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Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 2655) to amend section 1044 of the 
Revised Statutes, reported it with amendments. 

Mr. HAMILTON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2309) granting a pension to Catharine 
Johnson, submitted an adverse report; which was ordered to be 
printed, and the bill was postponed indefinitely. 8 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 362) granting a pension to William T. Simms, reported ad- 
versely thereon ; and the bill was postponed indefinitely. 

HAMILTON. I am also directed by the same committee, to 
whom was referred the bill (H. R. No. 527) granting a pension to 
George Pendleton, to report it back adversely. It appears from the 

apers accompanying the bill that the case is still pending in the 
88 Office. I therefore move that the bill be postponed indefi- 
nitely. ` 

The motion was, to. 

Mr. INGALLS, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1179) granting a pension to James Riley, 
submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 3 

He also, from the same committee, to whom was referred the bill 
(H.R. No. 2307) granting a pension to Mary Bell Decker, infant dangh- 
ter of James W. Decker, submitted an adverse report thereon; which 
was ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 2162) granting a pension to Clara Brosch, mother of Joseph 
Brosch, jr., late private Company H, Twenty-fourth Regiment Illinois 
Infantry Volunteers, reported it without amendment, and submitted 
a report thereon; which was ordered to be printed. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 1656) granting a pension to Aaron Buchanan, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 3 

Mr. BOOTH, from the Committee on Pensions, to whom was re- 
ferred the petition of Maria H. Granger, widow of the late Major- 
General Gordon Granger, praying to be allowed a pension, submitted 
an adverse report thereon; which was agreed to, and ordered to be 

rinted. 
x He also, from the same committee, to whom was referred the bill 
(H. R. No. 1189) granting a pension to William J. Drake, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (S. No. 226) to make persons charged with crimes 
and offenses competent witnesses in the courts of the United States, 
reported pean thereon; and the bill was postponed indefinitely. 

e also, from the same committee, to whom was referred the bill 
(S. No. 242) to abolish capital punishment, reported adversely thereon ; 
and the bill was postponed indefinitely. 

Mr. SHE . I am directed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 2450) to provide for a deficiency 
in the Printing and Engraving Bureau of the Treasury Department 
and for the issue of silver coin of the United States in place of frac- 
tional currency, to report it with sundry amendments. I give notice 
that I will call it up perhaps to-morrow, at the latest on Monday. 


PAPERS IN EXTRADITION CASES. 


Mr. THURMAN. The Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 2434) to correct an error in section 5271 of 
the Revised Statutes of the United States, have directed me to report 
it with sundry amendments and recommend its I will state 
that we are advised by the Secretary of State that the Department 
is very much embarrassed for want of this legislation, and that the 
passage of this bill at as early a day as possible is necessary. I there- 
fore move that it be taken up for present consideration. There can 
be no ohjection whatever to the bill. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It amends section 5271 of the Revised Statutes, so as to 
read: 


In every case of complaint and of a hearing upon the return of the warrant of 
arrest, any depositions, warrants. or other papers, or copies thereof, offered in evi- 
ence, be admitted and received for the purposes of such hearing if they shall 
be properly and legally authenticated so as to entitle them to be received as evi- 
denee of the ity of the person so apprehended, by the tribunals of the 
foreign country from which the accused party s have escaped; and the cer- 
tificate of the principal diplomatic or consular officer of the United States resident 
in such foreign country shall be proof that any such deposition, warrant, or other 
paper, or copy thereof, is authenticated in the mannerrequired by this section. 


The bill was reported from the Committee on the Judiciary with 
amendments. The first amendment of the committee wasin line 7, to 


strike out the words “ or copies thereof.” 
The amendment was agreed to. 


The next amendment was in line 12, after the word “ escaped ” toin- 
sert: 
And copies of any such depositions, warrants, or other pa shall, if authenti- 


cated according to the law of such foreign country, be in like manner received as 
evidence. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 


It was ordered that the amendments be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill to amend section 5271 
of the Revised Statutes of the United States relating to extradition.” 


SALE OF PAWNEE RESERVATION. 


Mr. WRIGHT. There was passed yesterday House bill No. 2678, ro- 
ported by the Senator from Virginia [Mr. WirHERs] from the Com- 
mittee on Appropriations, as I remember, to authorize the sale of the 
Pawnee reservation. Iam not prepared to say but that that bill is 
in all respects correct ; but I think, in view of the importance of it, 
it would be well to have an opportunity to examine it further. I 
therefore enter a motion to reconsider at this time the vote by which 
the bill was passed. 

The Se ENT pro tempore. The motion to reconsider will be 
entered. 

Mr. WITHERS. I hope the Senator will investigate the matter 
and satisfy himself upon the subject, because it was represented to 
the committee that it is a matter of great importance, and it is nec- 
essary that prompt action should be taken. 

Mr. WRIGHT. I shall take an early occasion to do so. I suggest 
to the Senator that, as I stated just now, I am not prepared to say that 
the bill is not in all respects correct, but I desire an opportunity to 
examine it further. 

i BILLS INTRODUCED. 

Mr. HAMLIN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 702) to secure service of proc- 
ess in United States courts; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

Mr. SARGENT asked, aud by unanimous consent obtained, leave to 
introduce a bill (S. No. 703) to amend the act of Congress creating the 
court of commissioners of Alabama claims, approved June 23, 1874; 
which was read twice by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 704) authorizing the Commissioner of 
Patents to rehear the application of Stephen V. Benét for patent for 
cartridges; which was read twice by its title, referred to the Com- 
mittee on Patents, and ordered to be printed. 

Mr. PADDOCK asked, and by unanimons consent obtained, leave 
to introduced a bill (S. No. 705) for the relief of Albert Towle, post- 
master at Beatrice, Nebraska; which was read twice by its title, 
referred to the Committee on Finance, and ordered to be printed. 

Mr. PADDOCK. There are certain papers in connection with this 
case in the hands of the Committee on Post-Offices and Post-Roads 
which I ask leave to withdraw, in order that they may also be referred 
to the Committee on Finance. 

The PRESIDENT pro tempore. The Senator from Nebraska asks 
that the papers relating to this case before the Committee on Post- 
Offices and Post-Roads be transferred to the Committee on Finance. 
If there be no objection, that order will be made. 

Mr. BOUTWELL asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 706) ee. an appropriation to defray the 
expenses of the committee appoin by the Senate to investigate 
the recent election in Mississippi; which was read twice by its title, 
3 to the Committee on Appropriations, and ordered to be 
printed. . 

ADJOURNMENT TO MONDAY. 
On motion of Mr. EDMUNDS, it was 
Ordered, That when the Senate adjourns to-day it be to meet on Monday next. 
THE CALENDAR. 


Mr. INGALLS. If there be no further morning business, I move 
that the Senate procecd to the consideration of the Calendar under 
the Anthony rule. : 

Mr. DAVIS. To consider unobjected cases? 

Mr. INGALLS. Unobjected cases. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Kansas. 

The motion was agreed to. 

Mr. ANTHONY. In going through the Calendar in this way the reso- 
lutions stand no chance, because as fast as we approach the resolutions 
the intervening space is filled up by new reports. I hope, therefore, 
without taking any vote on the subject, it will be understood that 
when we reach the end of the general orders as they stand, we shall 
pass through the resolutions and then go back to the general orders 
as they may come in after to-day. 

The PRESIDENT pro tempore. The Chair hears no objection to the 
suggestion of the Senator from Rhode Island. The Secretary will re- 
port the first bill on the Calendar at the point where its consideration 
was last interrupted. 

ANDERSON & WHITE. 

The bill (S. No. 628) for the relief of John J. Anderson, surviving 
copartner of the firm of Anderson & White, was read the second 
time and considered as in Committee of the Whole. It authorizes 
the Secretary of the Treasury to pay to John J. Anderson, survivin 
copartner of the firm of Anderson & White, $3,597.83, in full of a 
claims of Anderson & White, or either of them, against the Govern- 
ment of the United States for cotton belonging to that firm, im- 


1876. 


CONGRESSIONAL RECORD—SENATE. 


2255 


pressed for and appropriated by the authority of the Government of 
the United States to the defenses of Nashville in August and Septem- 
ber, 1862, and for all damages in connection therewith. 

Mr. BOU!WELL. Is there a report accompanying the bill? 

The PRESIDENT pre tempore. There is a report. 

Mr. EDMUNDS. t us hear it read. 

Mr. WRIGHT, This bill arises on the same facts as the bill which 
was passed yesterday to pay the claims of Butler, Miller & Co., and 
the mpor in that case was read. It in all respects arises upon the 
same facts. 

The PRESIDENT pro tempore. Does the Senator from Massachu- 
setts desire the report to be read? 

Mr. BOUTWELL. No, sir. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, and read the third time. 

Mr. DAVIS. I will ask the chairman of the committee whether or 
not this is the same bill or whether it is an addition to the bill that 

assed last year? There was an amount appropriated at that time, 
if my recollection is right. 

Mr. WRIGHT. It is the same bill precisely, upon the same facts 
as reported at the last session of Congress. The amount is changed 
somewhat; and it is much less than it was as originally reported from 
the committee. 

Mr. DAVIS. It is right, I think. 0 ; 

The PRESIDENT pro tempore. ‘The question is, Shall the bill pass? 

The bill was passed, 


JAMES M. COFFINBERRY. 


The next bill on the Calendar was the bill (H. R. No. 247) for the 
relief of James M. Coffinberry, of Cleveland, Ohio; which was con- 
sidered as in Committee of the Whole. 

The preamble recites that James M. Coffinberry, of Cleveland, 
Ohio, was lately a judge of the court of common pleas for the fourth 
judicial district of Ohio, and it is represented that, as such judge, he 
was assessed and paid income taxes on his salary for the period of 
five years, under the internal-revenue laws of the United States, as 
then construed and executed; and that by reason of his serious ill- 
health and his absence from home considerable periods of time con- 
sequent thereon, since the assessments and payments, he was not in- 
formed that such assessments and payments had been held by the 
poper authorities to be illegal, and that the same would be refunded 

y the Treasury Departinent, in time to prepare and present his claims 
therefor within the period required by section 44 of the act approved 
June 6, 1872. 

The bill therefore directs the accounting officers of the Treasury to 
examine these claims of Coftinberry, when presented for that purpose, 
in the manner heretofore prescribed by the Treasury Department for 
the presentation of the like claims, and to reject them, or to refund 
the taxes, the same as if the claims had been presented within the 
period fixed by section 44 of the act approved June 6, 1872. 

Mr. WRIGHT. I wish to say one word in reference to the bill. It 
was reported by the Senator from Florida, [Mr. Joxxs, ] according to 
my recollection. 

The 1 tempore. The Senator is correct. 

Mr. WRIGHT. e facts with reference to the bill are sufficiently 
stated and correctly stated in the preamble. - I think the facts are 
precisely as they are stated. The principle involved in the bill, aside 
from the exceptional circumstances of this case, in my judgment is 
wrong. I do not believe Congress should be compelled to refund 
these taxes where the parties did not apply in time to obtain the 
money from the Treasury. I have always entertained the very grav- 
est doubts whether any portion of such money ever should have been 
repaid, bnt under the law and the practice of the Department these 
taxes have been refunded to several persons in the State, the State 
judges, Mr. Coffinberry being one of the judges in Ohio. It appears 
from the special circumstances of this case that he was prevented 
from making application in time, and relief was granted by the com- 
mittee because of the special circumstances. Iam inclined to believe 
that the special circumstances of this case are sufficient to entitle him 
to relief and to take his case out of what would otherwise be the 
operation of the rule. 

I merely desire to say that upon n aside from the very excep- 
tionalcircumstance of this case, Ishould be opposed to this bill. Ithere- 
fore do not want iny vote on this bill or the action of the Senate upon 
it to be taken as a precedent when applications come up hereafter, 
unless there be in subsequent cases equities equally persuasive with 
those in this case. . 

Mr. THURMAN. I wish to say that I know that the statement 
made by the Senator from Iowa in regard to the exceptional circum- 
stances of this case is correct. Iam very well acquainted with Judge 
Coffinberry. I do not know a more high-minded, meritorious man 
than he. He has suffered prodigiously from a railroad accident, b 
which he lost one of his legs and came very near losing his life. If 
ever there was a case that ought to be taken out of the statute of 
limitations, this is that case. He is not a man who would make any 
claim whatsoever unless it was a meritorious one. I hope, therefore, 
as the committee are unanimous in saying this bill ought to pass, that 
it will receive the sanction of the Senate. 

Mr. WRIGHT. I wish to say in addition, confirming what my 
friend from Ohio has said, that the very high character of this gen- 


tleman has not been left unweighed by the committee, and they were 


thoroughly assured of the fact that he would have made no claim 
that he did not in his judgment believe to be entirely correct; and 
the committee believe that his circumstances have been such that he 
could not sooner make this application. 

Mr. DAWES. There is a case on the Calendar involving precisely 
the same principle and having the same excuse as this case, sich per- 
haps it was not presented fully to the committee. I understand from 
the committee that it was not. I heartily agree with the statement 
of both of the Senators. I would not think it right to do away en- 
tirely with the statute of limitations; but in the case before the Sen- 
ate I agree with them. I do think there was sufficient reasou for do- 
ing away with the statute in this case; and I will try to satisfy the 
Senate when the other case comes up that it existed in that case also, 

Mr. WRIGHT. My friend from Massachusetts will of course re- 
member that the case to whielr he refers was reported back adversely 
upon the ground that there was no evidence at all giving any reason 
why the party had not made his application in time. This case is 
entirely different. 

Mr. DAWES. I want to say in explanation of the fact that there 
was no evidence before the committee, that the bill was introduced 
by me and I was not aware of the condition of the case before the 
committee. At the proper time when it shall come up, I shall either 
ask the chairman of the committee to present the facts to the com- 
mittee on a recommitment or state them to the Senate; and I may 
satisfy the Senate that it comes witkin the rule laid down here. I 
have not the slightest doubt but what the Senator's sense of justice 
will lead him to the same conclusion. Otherwise, I do not think it is 
right to waive the statute. 

Mr. WRIGHT. I suggest to my friend, in order to get that ques- 
tion properly up, that it would be as well to have the bill recommit- 
ted and get the testimony before the committee at the proper time. 

Mr. DAWES. I entirely agree with the peeve taken by the 
Senator. Unless the case I speak of comes within the rule, I shall not 
ask favorable action upon it. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


HERMANN KREISMANN. 


The next bill on the Calendar was the bill (H. R. No. 1988) for the 
relief of Hermann Kreismann, United States consul-general at Berlin ; 
which was considered as in Committee of the Whole. It directs the 
proper accounting officer to credit Hermann Kreismann, United States 
consul-general at Berlin, in his account, with $397.72, in full for con- 
sular funds stolen from the consulate on the 13th of February, 1873, 
without fault or neglect on the part of the consul. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MRS. JANE DULANEY. 


The next bill on the Calendar was the bill (H. R. No. 1118) grant- 
ing a pension to Mrs. Jane Dulaney; which was considered as in 
Committee of the Whole. It authorizes the Secretary of the Interior 
to place on the pension-roll, subject to the provisions and limitations 
of the pension laws, the name of Mrs. Jane Dulaney, widow of Will- 
iam Dulaney, late colonel United States Marine Corps. 

The bill was reported from the Committee on Pensions with an 
amendment, to insert after the word “ pension,” in line 7, the words 
“at the rate of $30 per month.” 

The amendment was d to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed, and the bill read 
a third time. 

The bill was read the third time, and passed. 


JOHN PIERSON, 


The next bill on the Calendar was the bill (S. No. 121) granting a 
pension to John Pierson; which was considered as in Committee of 
the Whole. It authorizes the Secretary of the Interior to place on 
the pension-roll, subject to the ee and limitations of the pen- 
sion laws, the name of John Pierson, late captain of Company H, 
Tenth Regiment of Michigan Infantry. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


SCHOOL LANDS IN MISSOURI. 


The next bill on the Calendar was the bill (H. R. No. 280) to amend 
the act entitled “An act to appropriate lands for the support of schools 
in certain townships and fractional townships not before provided 
for,” . May 20, 1826; Which was read. 

Mr. WRIGHT. The Calendar says this bill came from the Com- 
mittee on Pensions. 

The PRESIDENT pro tempore. It was reported by the Senator from 
California, [Mr. BooTu. } 

Mr. WRIGHT. I should like to have some explanation of the bill. 

Mr. BOOTH. There is a mistake in printing the Calendar. The 
bill was reported by the Committee on Publie ands. 

The PRESIDENT pro tempore. There is a mistake in the print. 
The bill was repo from the Committee on Publie Lands. 

Mr. BOOTH. The Senator from Missouri can explain the provis- 
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ions of the bill better than I can. It is a bill in relation to school 
lands in Missouri. The sixteenth sections were taken from school 
purposes, and where the townships did not get the lands this is to 
give them additional lands. 

Mr. WRIGHT. I do not know to which Senator from Missouri the 
Senator from California refers. 

Mr. BOOTH. The bill comes here from the House of Representa- 
tives. I suppose either of the Missouri Senators understands it more 
thoroughly than I do. 

The PRESIDENT pro tempore. The Senator from California calls 
the attention of the Senator from Missouri to the bill. 

Mr. COCKRELL. I'am watching it as closely as I can, earnestly 
hoping that the bill will pass, as it is very just and very meritorious. 

Ir. WRIGHT. The trouble I have is this: It seems to be a general 
bill, not applicable to the State of Missouri upon its face. 

Mr. EDMUNDS. Let us hear it read again. 

Mr. WRIGHT. If it is expected to apply alone to lands in Missouri 
I see no reason in it, as we have a general law. It occurs to me we 
have a general law on this subject now; although I am not certain 
upon that point. 

Mr. COCKRELL. The bills refers exclusively to Missouri, as I un- 
derstand it. It is a special bill in regard to school lands. : 

The PRESIDENT pro tempore. The bill will be again reported. 

The Chief Clerk agen read the bill. 

Mr. EDMUNDS. May I ask what is the occasion for the passage 
of such a law? What is the mischief now? . 

Mr. COCKRELL. There are certain townships there where the 
school lands have been taken hy paramount title. 

Mr. EDMUNDS. What kind of title? 

Mr. COCKRELL. There were Spanish grants in Missouri, old 
grants, and in some cases before the location was made certain claims 
were made and the parties held the lands. The bill is simply to ena- 
ble these different townships to select inside of the State of Missouri 
lands in lieu of those which were taken from them and which they 
had never received, not increasing the lands which go to the school 
fund at all. 4 

Mr. EDMUNDS. Yes; but it is increasing the land which the 
United States is to lose by just that much. 

Mr. COCKRELL. I beg pardon of the Senator. Ido not under- 
stand that it is increasing the lands which the Government is giving. 
The Government had disposed of these lands which it had pretended 
to give to the State and the title which the State claimed from the 
Government failed, and now the Government is simply placing them 
in the sume situation in which they would have been the title 
remained good in the first instance. 

Mr. EDMUNDS, But these land grants to States, when they are 
organized into States, are never understood to be grants with a war- 
ranty ; so that if it should turn ont that a particular part of the land 
that the State was to get by this general and sweeping designation 
of two sections in a township for this purpose did not happen to be 
available, that should not raise any ground of claim against the 
United States. I do not think it can be a sound principle that we 
make a warranty; but, whether that is sound or not, the difficulty 
with this bill is that it is not the kind of bill that the honorable Sen- 
ator from Missouri describes his case to be, If the bill were limited 
in definite terms to a case where the United States under this grant 
to the State of Missouri had underits authority disposed of these 
lands, so that the State of Missouri had become deprived of them by 
subsequent grants of the United States, there would be great force 
in his proposition. The only doubt abont it then would be that the 
grant once made to the State of Missouri is absolute to convey what- 
ever title the United States possessed in the land at the date of the 
admission of that State, and no subsequeut action of Congress or of 
any Department could affect the title of the State of Missouri at all, 
if. I correctly understand the Jaw; and I think my friend from Mis- 
souri will agree with me. That being so, it appears to me to be 
taking a pretty broad step, in a bill as broad as this is, to ay that 
from whatever canse—I think that phrase or something very like it 
is in the bill—it may have happened that the State has not got every 
one of the sixteenth and thirty-sixth sections, if they are the ones 

Mr. COCKRELL, Only the sixteenth. 

Mr. EDMUNDS. Very well, the sixteenth; that from whatever 
cause the township, not the State, may have failed to get that section, 
then the United States shall give that township another section. It 
would be perfectly consistent with the terms of this bill, although I 
know it is not designed for that, if the State of Missouri herself had 
disposed of one of these sections that had been confided to her for the 
use of schools so that the tewnship had been deprived of it before the 
township was organized, we should give another section for that pur- 
pose. That would not be just even in the Senator’s theory. 

I suggest, therefore, either that this bill lie over for consideration in 
respect of limiting it to precisely the cases where some wrongful act 
of the United States has been the cause of this loss, or that it be recom- 
mitted for that consideration; but I very much fear the langnage of 
the bill (for it will be a precedent for all other States as well, of course, 
once it is adopted) is so broad that it will cover a great many cases, 
if any such 11277 to exist, tat ought not to be covered. 


Mr. COCKRELL. Let the bill lie over. 
The PRESIDENT pro tempore. The bill will be passed over. The 


next case on the Calendar will be reported. 


SETH W. HOMESTEAD, 


The next bill on the Calendar was the bill (H. R. No. 610) granting 
a pension to Seth W. Homestead; which was considered as in Com- 
mittee of the Whole. It instructs the Secretary of the Interior to 
place the name of Seth W. Homestead, late a sergeant in Captain 
Seaton’s company, (K,) First ap agama Vaconin Volunteer Cavalry, 
on the pension-rolls, subject to the provisions and limitations of the 
pension laws. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

DAVID J. GARRETT. 


The next bill on the Calendar was the bill (H. R. No. 111) granting 
a pension to David J. Garrett; which was considered asin Committee 
of the Whole. It authorizes the Secretary of the Interior to place on 
the pension-roll, subject to the provisions and limitations of the pen- 
sion laws, the name of David J. Garrett, late a private in Company 
C, Ninth Iowa Cavalry. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PHILIP J. SHAW. 


The next bill on the Calendar was the bill (H. R. No. 2304) grant- 
ing a pension to Philip J. Shaw; which was considered as in Com- 
mittee of the Whole. It authorizes the Secretary of the Interior to 
place on the pension-roll, subject to the eta rte and limitations of 
the pension laws, the name of Philip J. Shaw, late private Company 
G, One hundred and twenty-sixth Regiment Illinois Infantry Volan- 
teers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JULIA SCROGGIN. 


The next bill on the Calendar was the bill (S. No. 641) grant- 
ing a pension to Julia Scroggin; which was read the second time, 
and considered as in Committee of the Whole. It authorizes the Sec- 
retary of the Interior to place on the pension-roll, subject to the pro- 
visions and limitationsof the pension laws, the nameof Julia Seroggin, 
widow of Humphrey Seroggin, late private in Captain L. Worthy’s 
company of Georgia militia in the war of 1812. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


DISTRIBUTION OF PUBLIC DOCUMENTS. 


The next bill on the Calendar was the bill (S. No. 563) to provide 
for the sale of extra copies of public documents, and for the distribu- 
tion of the regular official editfons thereof; which was read. 

The PRESIDENT pro tempore. The morning hour has expired. 
The unfinished business is the bill (S. No. 650) fixing the rate of post- 
age on third-class mail matter, and for other purposes, 

vate ANTHONY. Does the Senator from Maine desire to go on with 
that x 

Mr. HAMLIN. Ido. 

Mr. ANTHONY. Then let this bill go over. 

The PRESIDENT pro tempore. The unfinished business is before 
the Senate. 

Mr. ANTHONY. This will be in order of course when the Calen- 
dar is taken up again. 

The PRESIDENT pro tempore. The next call of the Calendar will 
commence with this bill. 


SALE OF THE PAWNEE RESERVATION, 


Mr. MORRILL, of Maine. Yesterday a bill passed the Senate and 
was sent to the House, as I understand, in regard to the disposition of 
the Pawnee Indian reservation in Nebraska. A motion to reconsider 
has been entered in that case, but the bill, I believe, has not been re- 
turned. I think the Senator from Iowa [Mr. WRIGHT] who entered 
the motion has become more or less satisfied about the character of 
the bill, and I should like to have the Senator withdraw the motion 
if he feels willing to do so. 

Mr. WRIGHT. As I stated this morning, that bill was passed yes- 
terday without anything being said in explanation of it. I waited 
myself supposing that the Senators from Nebraska, in whose §tate 
this reservation is located, having a familiarity of course as I sup- 
posed with the entire circumstances, if there was objection to it, 
would interpose. Nothing was said by them, and therefore I kept my 
seat. It seemed that the bill passed without any attention whatever 
being given to it, so far as the Senate was concerned. It occurred to 
me atthe time that it was a question of great importance and that 
there were many things in it which ought to be considered by the 
Senate. Subsequent reflection led me to think the same thing, and 
therefore, as I said this morning, I entered the motion out of abun- 
dant caution, stating at the time that I might not have any objection 
to the bill. I learn since I entered the motion that the matter has 
been considered by the Committee on Indian Affairs, as also by the 
Committee on Appropriations, very carefully, and that in addition to 
that there is a communication from the Secretary of the Interior and 
from the Commissioner of Indian Affairs and also from the President 
calling attention to the necessity of legislation, and of such legislation 
in the form provided for by this bill. I understand from conference 
with the chairman of the committee that it is important that this bill 
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shonld be disposed of to-day by reason of peculiar circumstances. I 
am satisfied from the conversations I have had on this subject and 
after examining these communications, that the bill is, perhaps, neces- 
saryeand just; and perhaps I ought not even to put a“ perhaps“ 
there; that the bill is one that ought to pass and pass at once and be 
out of the way, so that it may be carried into effect immediately. 
Resting upon these assurances and these recommendations, I am pre- 
pared to, and do, withdraw the motion to reconsider. 

Mr. PADDOCK. Inasmuch as the Senator from Iowa has alluded 
to the inaction of the Senators from Nebraska in reference to this 
measure, I wish simply to say that I understood the bill to have orig- 
inated with the commission of Friends who have these Indians in 
charge and to have come through the channels which he has de- 
scribed, the Commissioner of Indian Affairs and the Secretary of the 
Interior, and that the President of the United States himself had rec- 
ommended it. Therefore we took no part nor lot in it, except to ex- 
amine the bill and be satisfied that it was all right. Beyond that we 
did not think it to be our duty to intervene in the matter. . 

Mr. WRIGHT. I wish to say in addition, as a part of what I sai 
before, that since entering the motion 1 have also consulted with the 
Senator from Nebraska who has just taken his seat, and his opinion 
coufirmed me in what I propade. to do now. 

Mr. WITHERS. I will state that no remarks were submitted in 
explanation of the bill at the time, because when it was considered 
in the Committee on Appropriations it was ascertained there, on in- 
quiry, that it had the assent of the Committee on Indian Affairs, who 
were interested also of course in the subject, and both the Senators 
from Nebraska were cognizant of the fact that the bill was pre- 
sented, and of its character, and were just before me examining the 
bill when it was presented. No objection being intimated by any of 
these parties or any of these committees, I thought it unnecessary 
to detain the Senate by any explanatory remarks on the subject. 

Mr. WRIGHT. I hope my friend, the Senator from Virginia, does 
not understand me as complaining that no remark was made. I un- 
derstand very well that, no objection being made, that was the quick- 
est way to pass the bill, and it was right and proper. Iam satisfied 
now, and have not been otherwise than satistied all thetime. I only 
entered the motion out of abundant caution. : 

Mr. MORRILL, of Maine. As anotice has been given to the House 
of Representatives to reeall this bill, I suggest that notice be sent of 
the withdrawal of the motion to reconsider. 

The PRESIDING OFFICER, (Mr. West in the chair.) If there is 
no objection, the motion to reconsider will be withdrawn and the 
Secretary will recall the request for the return of the bill. 


LIMITATIONS IN CRIMINAL CASES. 


Mr. EDMUNDS. Mr. President, I ask unanimous consent to take 
up a bill reported by the Judiciary Committee this morning ex- 
tending the statute of limitations in certain cases from two to three 
years, sent over from the House and which is urged by the Attorney- 
General, and is thought necessary to be passed presently. I hope 
there will be no objection. 

By unanimous consent, the bill (H. R. No. 2655) to amend section 
1044 = the Revised Statutes was considered as in Committee of the 
Whole. 

The Committee on the Judiciary report the bill with an amendment 
to strike out all after the word “ follows” in line 3 and insert: 

No person shall be prosecuted, tried, or punished for any offense, not capital, ex- 
cept as provided in section 1046 unless the indictment is found or the information 
instituted within three years next after such offense shall have been committed. 


But this act shall not have the effect to authorize the prosecution, trial, or punish- 
ment for any offense barred by the provisions of exis' laws. 


So as to make the bill read: 


That section 1044 of the Revised Statutes of the United States be amended so as 
to read as follows : 

No shall be prosecuted, tried, or pynished for any offense not capital ex- 
cept as provided in section 1046, unless the indictment is found or the information 
instituted within threo years next after such offense shall have been committed. 
But-this act shall not have the effect to authorize the prosecution, trial, or punish- 
ment for any offense barred by the provisions of exis’ laws. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. DAVIS. I, of course, have no objection to the bill; but I know 
nothing about it. I should like to ask the Senator from Vermont, as 
I see neither the Senator from Ohio nor the Senator from Kentucky 
in hisseat, whether the bill was reported by general consent of the 
Committee on the Judiciary unanimously? 

Mr. EDMUNDS. I have great satisfaction in informing my dis- 
tinguished friend from West Virginia that the bill met the cordial ap- 
proval of both the Senator from Ohio and the Senator from Kentucky. 

Mr. DAVIS. Then it meets the Senate’s view, I suppose. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: A bill to amend section 1044 
of the Revised Statutes relating to limitations in criminal cases, 


MESSAGE FROM THE HOUSE. > 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed a bill (H. R. No. 2441) 
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authorizing the appointment of receivers of national banks, and for 
other purposes; in which it requested the concurrence of the Senate. 

The m also announced that the House had passed the bill (S. 
No. 172) fixing the salary of the President of the United States. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; which were thereupon signed by 
the President pro tempore: 

A bill (H. R. No. 1483) toincorporate the Georgetown and Tennally- 
town Railroad Company ; 

A bill (H. R. No. 1580) granting a pension to Almon P. Graves; 

A bill (H. R. No. 2305) granting a pension to Melville H. Hudson; 

A bill (H. R. No. 2482) for the relief of Charles W. Mackey, late 
are lieutenant Tenth Regiment Pennsylvania Reserve Volunteer 

orps; 

A bill (H. R. No. 2678) to authorize the sale of the Pawnee reser- 
vation; and 

A bill (H. R. No. 2800) to enable the Secretary of the Treasury to 
pay judgments provided for in the act approved February 15, 1876, 
entitled “ An act providing for the payment of judgments rendered 
under section 11 of chapter 459 of the laws of the first session of the 
Forty-third Congress.” 

BILLS BECOME LAWS. 

A message from the President of the United States, by Mr. U. S. 
GRANT, jr., his Secretary, announced that the President had, on the 5th 
instant, approved and . 5 the act (S. No. 644) to authorize the print- 
ing and distribution of the enlogies delivered in Congress on announce- 
ment of the death of the late Orris 8. Ferry, a Senator from the State 
of Connecticut. , 

The message also announced that the following bills, having been 
presented to the President of the United States March 24, 1876, and 
not having been returned by him to the Senate, wherein they. origi- 
nated, within ten days, (Sundays excepted,) as prescribed by the Con- 
stitution, had become laws without his approval: = 

An act (S. No. 295) to amend an act entitled “An act giving the 
approval and sanetion of Con to the route and termini of the 
Anacostia and Potomac River Railroad and to regulate its construc- 
tion and operation ;” and 

An act (S. No. 401) to incorporate the Citizens’ Building Company 
of Washington. 

ARRESTS IN ALASKA. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States: 
To the Senate of the United States : 

In further answer to the resolution of the Senate of the 7th of January last, (par- 
tial answers having been transmitted on the 6th and 2th ultimo.) calling for a 
statement of the number of military arrests inthe Territory of Alaska during the 
past five, &.“ I have the honor to submit herewith a report, with accompanying 
papers, received from the Secretary of War. 

U. S. GRANT. 


EXECUTIVE MANSION, April 6, 1876. 


The message was referred to the Committee on the Judiciary, and 
ordered to be printed. : 
HOUSE BILL REFERRED. 


The bill (H. R. No. 2441) authorizing the appointment of receivers 
of national banks, and for other purposes, was read twice by its title, 
and referred to the Committee on Finance. 


POSTAGE ON THIRD-CLASS MATTER. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 650) fixing the rate of postage on third-class 
matter, and for other purposes. 

Mr. HARVEY. I move to amend by striking out all after the en- 
acting clause and inserting the following: 

That all mailable matter of the third class referred to in sections 3878 and 3911 
of the Revised Statutes of the United States may weigh not exceeding four pounds 
for each package thereof, and postage shall be charged thereon at the rate of one 
cent for each two ounces or fraction thereof. That all acts or parts of acts incon- 
sistent with this act are hereby repealed; but nothing herein contained shall be 
held to change or amend section of said Revised Statutes. 


Mr. President, it was my purpose to make a few remarks in support 
of the amendment; but, not being in very good health this mornin 
and not having the opportunity to read in the RECORD the able speec 
made yesterday by my friend from Maine, the chairman of the Com- 
mittee on Post-Offices and Post-Roads, [Mr. HAMLIN, ] I shall simply 
confine myself this morning to stating the effect of this amendment 
if adopted. 

It is simply to restore the rates which existed prior to the passage 
of the act of March 3,1875. That measure, it will be recollected, was 
passed in the closing hours of the session as an amendment to the 
sundry civil appropriation bill. I think the purport of the act at 
that time was not fully understood. If my recollection serves me 
aright, a proposition embodying the same principle had been defeated 
in the Senate some days prior. Am I correct in that? 

Mr. HAMLIN. No, sir. 

Mr. HARVEY. I accept the correction. 

Mr. HAMLIN. The Senator will allow me a word. Almost imme- 
diately preceding it the proposition to reduce the packages from four 
pounds to twelve ounces was defeated, and the proposition imme- 
diately following was oue to increase the rate and limit the weight tq 
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four pounds. The Senate voted down the first proposition and adopt- 
ed the second. 

Mr. HARVEY, Inany event I am satisfied that the increase of the 
rates on third-class matter has not met the approval of the people of 
the country. I do not speak of any particular class of people, news- 
paper-men, or merchants, or farmers, or any particular class; but I 
say that in my opinion it has not met the approval of the people of 
the country, and I do not think that it has in any degree benefited 
the revenues of the Post-Office Department. 

This amendment has been offered because I have good reason to 
believe that it embodies the views of a majority of the people of this 
country upon that question. During the discussion yesterday my 
friend the Senator from California (Mr. SARGENT] asked the Sena- 
tor from Maine if this bill passed what increase of revenue it would 
bring. The answer was that it was impossible to tell, for the reason 
that we cannot know what amount of third-class matter would be 
sent through the mail if this bill passed. Therefore, even if the bill 

asses, if must be an experiment and nothing more. It cannot be 

efended on the ground that it will make the Post-Office Department 
self-sustaining, because we do not know that it will have that effect. 
We cannot know it. 

I do not agree with the idea that the Post-Office Department must 
necessarily be self-sustaining; but, if I did, the passage of this bill 
would not be acceptable to me, for the reason I have stated, From 
the very nature of things it is impossible to determine how a propo- 
sition of this kind will affect the revenue, for the reason stated by the 
chairman of the Committee on Post-Offices and Post-Roads. It is, at 
any rate, admitted, I believe, that the amendment made at the last 
session has not benefited the revenue, the amount of third-class mat- 
ter transmitted through the mail having béen so much reduced that 
the revenue has not been equal to that arising from third-class mat- 
ter prior to the passage of that law, and it cannot be shown that the 
expenses of the 583 have been in any manner reduced by the 
passage of that act. Therefore the present rates cannot be defended 
on the ground of making the Department self-sustaining. 

Then upon what ground can the advance be placed? The bill now 
pending proposes to make the rates dependent upon distance to this 
extent: that for the distance of one thousand miles or less the rate 
shall be one cent per ounce; for distances over one thousand miles, 
tworcents. Let us examine the effect of this proposition as regards, 
for instance, the transmission of public documents from this Capitol 
to different portions of the country. It will be readily seen that, if 
this bill passes with this distinction as to distances, people residing 
in the State that I represent wishing public documents forwarded to 
them through the mail would have to pay, or the Senator or Repre- 
sentative 3 the documents would have to pay, donble the 
postage which would be due upon a document forwarded by the Sen- 
ator from Maine to his State. The same wonld be the case with doc- 
uments transmitted by the Senator from California or the Senator 
from Oregon to the States represented by them. The distance to 
either of those States being double that to the State I represent or 
those immediately adjacent, the expense upon the document would 
be double that upon the one sent to Maine, but exactly the same as 
upon tliose sent to the States in the center of the continent. 

Mr. HAMLIN. Let me inquire of the Senator 

Mr. HARVEY. Iam only using it as an illustration. 

Mr, HAMLIN. Public documents ? 

Mr. HARVEY. Yes, sir. 

Mr. HAMLIN, This bill does not touch public documents. 

Mr. HARVEY. They are books, are they not? 

Mr. HAMLIN. But they come under another section of the law, 
which makes postage on them uniform. This bill does not affect pub- 
lic documents. : 

Mr. HARVEY. Lonly use that as an illustration. It would apply 
to the transportation of any other book with the same force. As to 
the question of the rate that existed prior to the 3d of March, 1875, 
being adequate for the cost of the transportation of third-class mail 
matter, I will quote from the letter of the superintendent of railway 
mail service sent to the Postmaster-General, February 18, 1875. He 
Says: 

At eight cents per pound, the amount of third-class mail matter forwarded in the 
mails in 1874 wonld yield a revenue of over $4,000,000, but the actual revenue from 
third-class mail averages twelve cents per pound, ranging from 54.33 cents from un- 
sealed circulars to 8.2 cents from books, (the excess arising from fractional parts,) 
yielding the Departmont from third-class mail matter a revenue of about $6,000,000. 

Whether this class of mail matter is remunerative or not has been questioned. 
It cannot be placed upon the same footing with cither letters or regular publica- 
tions, for these reasons: In all post-oflices the number of clerks necessary is deter- 
mined almost entirely by the first and second classes; there must be force enough 
to dispose of these classes in the quickest possible time ; while matter of the third 
class, where the quantity is of any moment, is distributed and handled at leisure, 
and therefore serves to fill in the intervals that would otherwise be wasted. Its 
handling is, therefore, less expensive, piece for piece or pound for pound, than 
either first or second class mail. 


Andin regard to transportation he says: 


In transportation a certain system of routes is necessarily maintained. On all 
atage-routes and steamboat-lines weight is not considered, unless it be in a very 
few and exceptional cases, s] and frequency regulating the cost. The weights 
on this class of routes could be doubled without material increase of compensation. 


In railroad transportation fully one-fourth of the annual compensation is to rail- 
roads on which the weight could be largely increased without raising their com- 
prnsation above the minimum; fully one-half is to railroads upon which an in- 
crease in weight would increase their compensation at the minimum rate per ton. 


So that of the 816.000.000 paid for transportation, $9,000,000 would not be mate- 
rially affected b; vey the mails; $3,000,000 only would increase directly with 
the weights, and $4,000,000 would increase indirectly with the weights. 

He says : 

Thave introduced these statements to show the fallacy of all arguments that have 
been produced to show that the deticiency of the Post-Ofice Department is attrib- 
utablo to the samples of merchandise, which form hardly a perceptible portion of 
the mails, or to matter of third class, which forms but 30 per cent., and yields about 
24 per cent. of the revenue, against 61.4 per cent. of mail matter of the second 
class and 8.4 per cent. of the first-class. 

Here, then, is a statement, from one competent to know, that the de- 
ficiency in the Post-Oſlice Department is not attributable to the fact 
that packages of merchandise are transported through the mail, or 
in any wise to the rates that existed at that time upon the transpor- 
tation of all third-class matter. It is evident to every one that we, 
having some thirty-odd thousand post-offices in the United States, 
must still maintain the number of postmasters and clerks necessary 
to transact the business of those offices, and it has been shown that 
ip the employ of the Post-Office Department, including postmasters 
and employés of the Department, route-agents, and those oceupyin 
like places, there are upwards of forty thousand persons emp bra 
The payment of these people and the payment of the expenses nec- 
essary to the transaction of business in the Post-Office Department 
proper constitute more that half the whole expense of that Depart- 
ment. Is is evident that this must be continued. The people must, 
therefore, pay the salaries of all the persons necessary to the hand- 
ling of the mails, whether this third-class matter is carried through 
the mails or not, and it has been shown that npon three-fourths at 
least of the routes as to distance the cost of transportation will not 
be materially increased. 

Now, if the third-class matter, or more particularly samples of mer- 
chandise, cuttings, seeds, &c., should be excluded from the mails, 
either by positive enactment or by making the rates of postage so 
high as to drive them out or making regulations as to different dis- 
tances so vexatious as to lead people to prefer to pay transportation 
companies or express companies for carrying such mail matter—I say, 
if the bill should have this effect, the result would be that the peo- 

dle must still continue to pay the expense of the transportation and 
handling of the mails, and in addition to that pay to express com- 
panies or others engaged in the transportation of packages an exor- 
bitant price for their transmission, thus making it necessary to pay 
twice for what might be effected for the seats through their De- 
partment at a reasonable and fair compensation for that work. 

It has been shown, aud I think conclusively, that for eight cents a 
pound packages of that size may be transported anywhere, certainly 
within the boundaries of the United States. It has been stated by 
what I regard as good authority that packages of that kind can be 
profitably transported around the world at that rate. This being 
the case and the public having been satisfied with the law as it ex- 
isted prior to the 3d of March of last year, why not let us be gov- 
erned by the principle of that conservative adage which says “ let 
well enough alone?” Let us return to the rate as it existed prior to 
that time, a uniform rate throughout the United States. The idea of 
discrimination in rates as to distances has been abandoned as being 
a rugs pertaining to the infancy of the mail service. Why restore 
it in this vexatious shape, and especially when public opinion is al- 
ready against the simple increases of rates, leaving the rato as to dis- 
tance uniform? Isay that the adoption of the discrimination pro- 
posed in this bill would further aggravate the feeling which exists 
among the people throughout this country, the people of all parties 
and all classes engaged in every kind of business. I hope that the 
Senate will adopt my amendment. 

The only other thing aimed at in the amendment besides what I 
have stated, the restoration of the rate that existed prior to the 3d of 
March, 1875, is to remedy a construction which the Postmaster-Gen- 
eral has placed on the existing law prohibiting soldiers from trans- 
mitting through the mails packages greater than two pounds. The 
effect of this part of the amendment is to provide that soldiers, the 
same as citizens, may send or receive through the mails packages of 
merchandise not to exceed four pounds, 

I think that I have stated enough to enable the Senate to clearly 
comprehend what the object of this amendment is. I will therefore 
close od the expression of the hope that the amendment will be 
adopted. : 

r. BOGY. Mr. President, I do not desire to discuss this question 
at any length, but only to make one or two suggestions. My friend 
from Maine, in the speech which he delivered yesterday, and to which 
I listened with very great pleasure and great instruction, aimed to 
establish this point, which has been the point aimed to be accom- 

lished from the very beginning of the Government: to make the 
Post-Office Department a self-sustaining institution. I think the day 
has come when that should be abandoned. Doubtless at the begin- 
ning of the Government it was possible to make that Department a 
self-sustaining institution; and for a great many years afterward 
this was possible, and was in fact accomplished; and I think until 
1840 or 1841 it was in the main sel f-sustaining—if not every year, what 
was considered a deficit one year was more than made up the succeed- 
ing year. It was, I may say, self-sustaining. 

But is it reasonable at this day to require the Department to be yet 
self-sustaining; and is it wise that we should curtail mail facilities, 
or augment the price for the transportation of mail matter, to accom- 
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plish this object? We must consider at the present day the condition 
of the country. Since 1841 we have acquired the vast domain of Texas, 
large in extent, with but very small population, of course very widely 
dispersed, and yet they needed mail facilities, and indeed required 
mail facilities. Since that time we have acquired another most ex- 
tensive region of country from Mexico—California, Arizona, New Mex- 
ico, and a portion of Colorado. That vast and extensive region of 
country must have mail facilities, and the population is very small and 
widely dispersed also. Since that time the spread of population in 
this country has been amazing. We have spread over the new States 
of Nevada and Oregon, the Territories of Wyoming, and Montana, and 
Idaho, and Washington. We have acquired that distant region called 
Alaska. 

Is it reasonable to attempt to make the Department self-sustaining 
if these distant countries are to be supplied with mail facilities; and 
would it be wise, for the purpose of saving a few dollars, I may say 
even a few million dollars, that those distant, outlying States and 
Territories should in the least be deprived of mail facilities? I say 
not. These countries that are an expense on the Post-Office Depart- 
ment are yet of essential importance to the prosperity of the Union. 
Why, sir, Texas produces annually 500,000 bales of cotton, worth from 
$40,000,000 to $50,000,000. The new States and Territories of Utah, 
Nevada, and California yield in precious metals $80,000,000. Strike 
those two items from the list of our productive annual wealth, and 
you would paralyze the entire country. Therefore, while they are 
an expense, and doubtless a great expense to the Post-Office Depart- 
ment, they yet pay back richly that which they get even from that 
Department. 

It is not my intention, without any preparation, to make a speech 
in answer to the speech made by my friend from Maine. I really on 
this occasion can but commend the industry which he certainly has 
bestowed upon this subject; and I for one feel under great obligation 
to him. Nevertheless I think that I may be allowed to disagree to 
some of his positions, and this is one of them. Ido uot think it is 
wise at this day for us to attempt to do that which could be done in 
the earlier years of the Republic. The condition of the country is 
entirely changed, and these few people away in the distant States 
and Territories are entitled to mail facilities; andit is for the benefit 
of the Eastern States, where the population is dense and more com- 
pact, that they should get those mail facilities. Again, those people 
who are there to-day are natives of the old States; many of them 
are natives of the State of my friend, and they are entitled to mail 
facilities. As a matter of affection, as a matter of interest, as a mat- 
ter of great governmental policy, they should not be restricted at all 
in their mail facilities. 

I know that my friend will answer, and to a certain extent will 
answer very truthfully, too, that it is not his intention to deprive 
them, but if you make the transportation excessively high by in- 
creasing it in proportion to distance, you do to a very great extent 
affect them. I disa „and I have for some time, with all those per- 
sons who believe that the Post-Office Department should at this day 
be self-sustaining. It has been self-sustaining until a few years back, 
but it ought not be now, and we should not sacrifice the facilities so as 
to make it self-sustaining any more than you can make your Army and 
Navy self-sustaining. It is an essential arm of the Government for 
the good, the prosperity of the country, and for which the people as 
a whole must be willing to pay. Of course I am not in favor of no 
restriction whatever. Iam in favor of some; but I think we ought 
to abandon the abstract idea of its being self-sustaining. We cannot 
make it so at this day. The country has become too extensive and 
the population is too sparse in this newly-acquired country. 

It strikes me that one of the tronbles—and I attempted to obtaih 
information upon that subject yesterday, when my friend was ad- 
dressing the Senate—is the defective classification. I may be yee 
in this, and I certainly am very willing to be corrected, and my frien 
may be right, for he is much better versed in the matter than I pre- 
tend to be; but I think the classification is defective. The first class 
is letters. That is all very well. Although cheap transportation isa 
great idea and has proven itself to be a great success, nevertheless I 
doubt whether it would be policy at this day to reduce it below the 
present price. It is now a very light tax indeed ; three cents for the 
transportation of a letter from the Atlantic to the Pacific Ocean. 
Let 9 distance be short or long, it is three cents. That classification 
yields a certain profit, a very handsome one, The second classifica- 
tion, which is the transportation of newspapers, periodicals, and 
books from the office of the publisher, is attended with great expense 
and a loss of some millions of dollars. 

Mr. HAMLIN, The second class is confined exclusively to news- 
papers and magazines going from the office of publication to regular 
subscribers. ; 

Mr. BOGY. So Isaid; yet it is attended with considerable loss. 

Mr. HAMLIN. I thought the Senator also included books in it. 

Mr. BOGY. Perhaps I did; but it does not include books. It is at- 
tended with considerable loss. But that second classification as well 
as the first is intended to carry out the original idea when Mr. Frank- 
lin and his confréres were made at first a committee to organize a 
Post-Office Department in the year 1775. To carry “letters and in- 
telligence” throughout the continent was the intention even at that 
day. Letters and newspapers and periodicals onght to be scattercd 
broadcast throughout this land, and ascheaply as possible; and if there 


should bea tax necessary to maintain that thing, the people of thisconn- 
try cannot pay a few millions of dollars for a better and more worthy 
and niore useful object. Iam not in favor of increasing the tax so 
as to accomplish the object aimed at by my friend and, I may say, 
every other gentleman who has ever been connected with the Post- 
Office Department, either in Congress or at the head of that Depart- 
ment, to make it self-sustaining. That is, I think, the error. We de- 
sire to increase the charge of transportation to accomplish that ob- 
ject. That object I do not think we ought to attempt to accomplish. 

The third classification I think is very erroneous. While it includes 
all that kind of matter which partakes of the character of intelligence 
or knowledge, it also is extended to include a class of articles entirely 
different and distinct, While I would not increase the rates of trans- 
portation upon pamphlets, occasional publications, or regular publica- 
tions, or newspapers not sent from the office of publication, but tran- 
sient, | would be very willing, and I think it would be well sustained, 
to increase the charge upon all the other articles which are strictly 
embraced within the term merchandise, including roots, cuttings, 
bulbs, scions, and all things of that kind, as well as merchandise. J 
have yet myself to see the wisdom of making the Post-Office Depart- 
ment a common carrier for merchandise, and I doubt if it be consti- 
tutional. Asstated by my friend yesterday, the Constitution provides 
for mail-routes; but by construction at the very beginning of the 
Government the power was thought to be sufficiently broad to include 
the transportation of the mail on those routes. It is only by con- 
struction, because the provision is merely for routes. My friend spoke 
of that yesterday. It should certainly be limited to what we under- 
stand in common parlance by mail. It is the transportation, the 
transmission, of all those things which come within the order and 
category of knowledge and intelligence, books, pamphlets, newspapers, 
letters. It is impossible to extend it beyond the power conferred on 
Congress by the Constitution. I do not think, strietly speaking, that 
we have power to make our mails common carriers or express com- 
panies. Without dwelling upon that point, I doubt its expediency. 
Although it may appear that it is not attended with very large ex- 
pense, this can be said: that all the calculations with regard to the 
separation of expense—that is, how much it does cost for the trans- 
portation of the first class of mail matter, for the second class of mail 
matter, and for the third class of mail matter—are to a certain point 
extremely defective and only a mode of approximation. It is not 
strictly correct, yet I admit it does approximate to what it costs. If 
we could relieve the mail of the transportation of merchandise, I think 
we could afford to carry strictly mail matter without any augmenta- 
tion of price, and let that part of the service be performed by common 
carriers, express or other companies. 

Iam therefore, Mr. President, in favor of the amendment offered 
by the Senator from Kansas, [Mr. HARVEY.] I myself do not attach 
any great importance to making the Mail Department self-sustaining. 
I wonld rather it were so, of course, but I am not disposed to curtail 
or to embarrass the transmission of the mail from the center to the 
e of this country for the purpose of accomplishing that 
object. 

It seems to me, in conclusion, that a fourth class ought to be made, 
if we intend to transport merchandise at all. Imean by merchandise 
anything independent of letters, periodicals, and newspapers. My 
friend from Maine yesterday classitied newspapers with merchandise, 
and gave a very good reason for it, because it was a matter of profit 
to send them. Nevertheless they are intended for another object. 
It is knowledge you are disseminating over the country, intelli- 

ence. The other is mere merchandise. We are told that harness 
das been transported to some portions of Arizona. That should not 
be allowed. It is an imposition$ it is a speculation on the part of the 
persons who do it. There ought to be some way of preventing it. If 
it is to be allowed, there onght to be a fourth class and we should 
make those permas pay a reasonable price for doing the work. Hence 
I am compelled to vote against the bill of my friend from Maine, and 
will vote for the amendment offered by the Senator from Kansas. 

Mr. MAXEY. Mr. President, the bill before the Senate has re- 
ceived, as I happen to know, being a member of the Committee on 
Post-Offices and Post-Roads, very careful aud deliberate considera- 
tion and investigation. We have sought information as to this meas- 
ure from all sources, and the bill has been prepared as nearly correct 
as we could get it. It was prepared with the fall knowledge that it 
would be criticised, because, where there are so many various and con- 
flicting interests as there are affected by this bill, necessarily auy 
committee that prepared a bill would subject themselves to criticisun ; 
and this is to be expected. 

I will state at the outset that, had the views which I individually 
entertain been entertained by the entire committee, almost the whole 
of thisthird-class mail matter would have been stricken out, and what 
little would have been left would have been transferred to the sec- 
ond-class mail matter; and my reasons are these: An examination 
of the Jaws that were iu foree at the adoption of the Constitution of 
the United States will show that the purpose, design, and intent of 
the establishment of post-offices and post-roads was the transmission 
of intelligence, and nothing else. The various laws prior to 1787 show 
this to be so. 

If that was the understanding and the intention of the clause 
“ post-officesand post- roads“ at the time the Constitution was adopted, 
then that is the constitutional meaning, purpose, and design at this 
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time; and, so believing, I have not thought that merchandise was 

properly a matter which shonld go through the mails at all. That 

was my view of it. But in regard to seeds and roots, cuttin , and 

such things as have become a matter of necessity for the settlement 

of the western and southwestern country, I was not*tlesitous or dis- 
to raise a constitutional objection on those points. 

Mail matter proper is embraced in the first and second classes of the 
law: the first class being letters; the second, regular printed matter; 
the third, miscellaneous matter. 2 

Mailable matter of the first class shall embrace all correspondence, wholly or 
partly in writing, 5 manuscripts and corrected proof-sheets passing be- 

een authors and publishers. 

Mailable matter of the second class shall embrace all matter exclusively in print 
and regularly issued at stated periods from a known office of publication, without 
addition by writing, mark, or sign. 

The third class embraces miscellaneous matter going through the 
mails not enumerated in the first or second class. It is a fact that, if 
this third-class mail matter be not intelligence, then the mails of the 
country are used simply as a convenience for those desirous of trans- 
mitting merchandise or their own advertisements. Hence they use the 
mails simply as common carriers; and it is not just, it is not right, it 
is not honest that the whole people of the United States should be 
made to pay millions of dollars for the convenience of the few who 
thus use the mails; and yet that is the practical result of this system. 
The very able and interesting speech made yesterday in support of 
this bill by the chairman of the Committee on Post-Offices and Post- 
Roads [Mr. HaMLIN] showed that the writers of letters pay over 
$4,000,000 to this Government for the privilege of sending their letters 
throngh the mail over and above the expense which the Government 
is at in transmitting those letters. In the next place it is shown that the 
newspapers which are regularly issued and constitute the second-class 
mail matter are millions—I do not remember the precise amount—but 
several millions in deficit of enough to pay the actual expense of their 
transmission. ; 

Mr. HAMLIN. Seven million dollars. 

Mr. MAXEY. Thus then you see what? That the letter-writers, 
the millions, the toiling masses of the people, who desire to keep up 
their correspondence with their friends away from home, and the busi- 
ness men of the country not only pay to the Government of the United 
States a full pay for sending their letters, but $4,000,000 over and above 
that amount, which $4,000,000 is absorbed in the transmission of news- 
papers, and then the balance of the people of the country have to 

ay $3,000,000 to complete this deficit. So much for newspapers. 
They and the letters comprise the first and second classes. But we 
have made no change so far as letters are concerned, no change so 
far as newspapers regularly issned are cqncerned, between the trans- 
mission of one for instance from the city of Washington to Baltimore 
and of one from here to San Francisco. 

Now in regard to the two distances and the tariff of prices accord- 
ing to those distances, fixed by this bill, I desire to say that the bill 
as originally presented contained several different distances, three 
hundred, five hundred, eight hundred, and fifteen hundred miles, 
making different rates for those different distances. Living as I do 
west of the Mississippi River and far beyond the great commercial 
metropolis of the country, New York I made a motion, as stated by 
the Senator from Maine yesterday, to make but two distances, one 
under a thousand miles, the other over a thousand miles; and that 
was adopted by the committee, and so the bill is reported. 

If it be true—and thatit is true you have only to examine the bill— 
that the legitimate mail matter going through the mail is embraced 
in the first and second classes which are untouched by this bill, and 
if it is true that this bill covers that which properly was characterized 
by the chairman of the committee [Mr. HAMLIN] as merchandise, then 
it is not legitimately entitled to claim the right to go through the 
mails. I say it has no legitimate claim to go through the mails, and 
yet, if it be permitted as a convenience, it should pay its way like any- 
thing else that is carried by common carriers, according to distance. 
That is, it seems te me, common sense. 

We have heard a great deal said abont retrenchment and reform in 
this Government. I claim to be and am in favor of sound and just 
economy. I do not believe in this thing óf “saving at the spigot and 
wasting at the bung,” but I am for striking where economy really 
should strike; and that is in this instance where the people of the 
United States are paying millions of dollars for the convenience of 
a few. That is exactly what we are doing to-day. The transmis- 
sion of this merchandise through the mails is a convenience to those 
who send it; but the expense of transmitting it is in a large degree 
paid by the masses of the tax-payers of this country who are not bene- 
fited by its transmission. That is unjust, and the theory of this bill 
is that he who dances must pay the fiddler.” That is what we mean, 
and if the Senate will sustain us we will save this Government in this 
item about $7,000,000, and thus lessen the taxes of the people that 
much. That is not“ saving at the spigot,” but it is “saving at the 
bung ;” and it is in matters of this kind that we ask that the Senate of 
the United States shall come to the help of this distressed: conntry in 
true economy, in true retrenchment. 

Mr. President, in regard to this distance of one thousand miles, if 
the theory be correct that this is not strictly legitimate mail matter, 
but simply permissible mail matter, and that it is for the convenience 
of those who send this merchandise, they should pay the expense, 


and not the people generally. That is the purpose of this bill. But 
it may be said that those who live at a distance, as I do, from the 
great metropolis have double rates to pay: That is not true. Dothe 
people of Texas, of Kansas, of Nevada, do the people of Nebraska, 
of California, or Oregon trade with New York? Not ove out of fifty 
trades there. In the State of Texas, for example, our trade-centers 
are Saint Louis, Galveston, and New Orleans, and all those points are 
within the radius of one thousand miles. For Kansas, Saint Lonis is 
the trade-center. For Iowa, Nebraska, and Minnesota, Saint Louis 
and Chicago are centers of trade. And for Nevada, and Oregon, and 
California, San Francisco is the business center. 

What we want im the way of merchandise to be carried through 
the mails, if it is permitted at all, we will send for to one of our own 
trade-centers, instead of building up one great city at the expense of 
other cities of the Union. We thus aid in keeping up the trade-cen- 
ters for the various localities which fall within a radius of one thou- 
sand miles; and it will so happen that there is not one time in fifty 
that you may desire a thing of less weight than four pounds to be 
sent through the mails that you cannot get that article in one of our 
own trade-centers, And if it be so costly or so rare that it cannot be 
found in such places as Chicago, Saint Louis, New Orleans, Galves- 
ton, and San Francisco, then, to the one who desires to get that costl 
article and who has to send to New York for it, the difference is 
trifling; and it is a mere 1 case to a general rule and there- 
fore should not be considered. Hence, I say, those who think they 
are badly hurt by this rate should remember that there were on this 
committee three gentlemen who certainly understood the interests of 
theirown country. This investigation was made with the utmost 
care and deliberation in the interest of the people, not in the interest 
of anybody except the people. We believe that the people are now 
unjustly taxed millions of dollars for the convenience of those who 
transmit merchandise through the mail. So believing and believing 
that the people have this money to take out of their own pocket to 
pay for those who thus desire to use the mail by permission for the 
transmission of third-class matter, we have framed the bill in such a 
manner as to make these things, as nearly as we are able to do, pay 
their own way. 

Mr. BOGY. Will my friend permit me to ask him a question! 

Mr. MAXEY. Certainly. 

Mr. BOGY. What objection is there to making a fourth class, so 
as to include merchandise distinct from publications of every de- 
scription, and make a higher rate upon this fourth class, if you trans- 
port merchandise at all? I am opposed to the transportation of mer- 
chandise at all; but, if it is to be done, what objection is there to 
making a fourth class, to include merchandise? I am open to con- 
viction. . 

Mr. MAXEY. I will answer the Senator from Missouri. One of 
the reasons which I had for moving to strike out the table of dis- 
tances, three hundred, five hundred, eight hundred, and fifteen hun- 
dred miles, was that it complicated the matter; that the more simple 
you have anyon we better for the country; that the one great 
reason why Great Britain, for example, collects her tariff with so mach 
facility is the fact that she bas but few articles upon which the tax 
is collected ; and one of the reasons why our tariff is so defrauded is 
that we have more than three thousand articles taxed to be looked 
into, and thus fraud is invited. This general principle applies to the 
mails; the more complicated you have your system, the more classes 
you have, the more difficult it becomes, and the more liable to fraud. 

Therefore, as I stated, what there is in the third-class matter that 
might be considered legitimately entitled to gothrough the mail should 
be transferred to the second class, and the balance entirely wiped out, 
and we should have but two classes; and I yet believe that that is 
the correct principle; but, as before stated, it was thought best by 
the committee to retain the third class and make it pay its way. 

Ihave been in the habit during my life of expressing my honest opin- 
ions without much regard to whether they would be critisised or not. 
If I honestly believe a thing, I amin the habit of saying so. That is 
my belief about this thing. I do not believe these things should go 
through the mails at all. But it is like a great many other evils, 
when you get an evil fastened on the country, like these little shells 
that fasten themselves to the bottom of a ship, these barnacles, it is 
very difficult often to get rid of them, and hence we had to do the best 
we could, and if they were fastened there make them pay their way. 

I had not intended to speak this morning in regard to this bill, and 
have done so at the suggestion of some of the committee. 

Mr. BOGY. My friend has not answered my question. 

Mr. MAXEY. I thought I had. 

Mr. BOGY. Why not make a fourth class? 

Mr. MAXEY. In endeavoring to reply to the Senator’s question I 
tried to show that I was not in favor of a fourth class, because I was 
not in favor of a third class. I want but two classes. My objection 
to it is that you complicate the system. The more classes yon have 
the more difficult it is to carry out the system; and therefore that 
was my reason for opposing it. I was opposed to a fourth class. 1 
am opposed to a fifth class. I prefer two classes to three. I certain- 
ly prefer three to four, : 

Now, sir, one other word. I heard a remark thrown out yesterday, 
when the Senator from Maine was explaining the policy of the com- 
mittee, which led me to suppose that it was thought by some that 
newspapers regularly issued were affected by this bill. Not at all. 


— 
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There is nothing in the second class or the first class in the statute to 
be affected. It is only the third-class matter which is set forth in the 
bill, and which is regarded as merchandise and not strictly legitimate 
mail matter, but simply permissible mail matter. If, then, we can 
bring this merchandise to be tolerated at all in the mails, it should pay 
its own way. If this bill will accomplish that, certainly it will do 
great good and save the country millions of dollars, millions more 
than will be saved by cutting down a clerk’s wages here and there. 

Then, when third-class mail matter shall have been regulated by 
Congress, the committee propose to equitably adjust first and second 
class matter, so that each will bear its just share of the expenses. 
We shall endeavor by thorough examination to ascertain why it is 
that the first-class mail matter has to pay its own way and $4,000,000 
toward paying somebody else’s way. That is a matter for after-con- 
sideration, not the subject of debate at this time. I confine my re- 
marks now entirely tothe third-class mail matter, whichis the subject- 
matter of this bill. While I do not pretend to say that the bill is 
perfect, I do say in all candor that I have never known any commit- 
tee in the Senate or elsewhere who gave any subject a more faithful, 
conscientious, laborious investigation than was given to this subject 
by the Post-Office Committee; and I will add that it was done with- 
out the slightest regard to party, nor was there, so far as I know, any 
difference as to the general outline of the bill between the members 
of the committee. My judgment is the bill should pass. 

The PRESIDING OFFICER, (Mr. West in the chair.) The ques- 
tion is on the amendment of the Senator from Kansas, [Mr. HARVEY. ] 

Mr. EATON. I ask that the amendment be reported. 

The PRESIDING OFFICER. The amendment will be read. 

The CHIEF CLERK. The proposed amendment is to strike out all 
after the enacting clause of the bill and to insert the following: 

That all mailable matter of the third class, referred to in sections 3878 and 3911 
of the Revised Statutes of the United States, may weigh not exceeding four pounds 
for each package thereof; and postage shall be charged thereon at the rate of one 
cent for each two ounces or fraction-thereof ; that all acts and parts of acts incon- 
sistent with this act are hereby repealed; but nothing herein contained shall be 
held to change or amend section of said Revised Statutes. : 


Mr. HARVEY. For the information of the Senator from Connecti- 
cut and others, I will state that the amendment is a transcript of the 
bill that passed the House of Representatives on the 26th of January 


last. 

Mr. SAULSBURY. The bill reported from the committee may not 
be exactly a perfect bill, may not be the very best bill that possibly 
could be framed. It has, however, been presented after mature re- 
flection on the part of the committee, and I think it is worthy of 
favorable consideration by the Senate. 

The bill was designed to meet and avoid an improper burden upon 
the postal service and relieve the Government from providing by 
large appropriations for the deficiency in that service. The first 
question that presented itself to the committee, and one which I 
presume will present itself for the consideration of the Senate, is 
whether the Post-Office Department should be made self-sustaining. 
All will admit that that is desirable if it can properly be done, and 
especially so at the present time when there is so much embarrass- 
ment in the country and when the taxes of the people should be ren- 
dered as light as possible. At the present rates of postage on the 
different classes of mailable matter there is a deficiency of somewhere 
in the neighborhood of $3,000,000, which must be supplied by an ap- 
propriation from the public Treasury, unless some measure is adopted 
that shall make the postal service e The committee 
were of opinion, and I presume it will be admitted by the Senate, that 
it would be improper to increase the rates of letter postage; and I 
apprehend also that on the second class of mailable matter, newspaper 
publications, there would be opposition on the part of the Senate and 
on the part of the country to any increase of rates upon that class of 
mailable matter. Therefore, if any correction whatever of this ad- 
mitted evil is made, it must be made by some alteration in the carry- 
ing of the third-class mail matter; and I think this is very desirable. 

While I do not believe that the whole of the deficiency of the postal 
service arises from the cost of the transportation of mailable matter 
of the third class, yet I am satisfied that a very large percentage of the 
deficiency arising in the postal service is created by the carrying in 
the mails of what might proper, be termed merchandise. I admit 
that I did not subscribe to the idea that that was the only cause of 
the deficiency arising in the revenuesof the Postal Department. On 
the contrary, I think that deficiency arises from various causes. One 
of those causes is the extension of our mail-routes over the vast ex- 
ee of western territory where the postal service must necessarily 

unremunerative. We have acquired the possession of a vast pub- 
lic domain, and our people, enterprising and active, have gone to and 
settled in those vast sections of the country. As a matter of course, 
they desire postal facilities. They desire to communicate with their 
friends at home, and their friends at home desire to correspond with 
them, and the Government has very properly extended the postal fa- 
cilities even to the shores of the Pacific and through all the vast ex- 
panse of country lying between the Mississippi River and the Pacific 
Ocean. I do not complain of that. I think that it has been wisely 
done. That extension of the postal service has necessarily entailed 
ou the Government a very large expense ; and this is one of the canses 
why the expenditures for the postal service haye been so largely in- 
creased of late years. 


Another cause of the vast expenditures for the postal service, which 
I believe now amount to between $35,000,000 and $40,000,000, is the 
exorbitant amount paid on mail contracts. While these contracts 
have been made and properly made to carry the mails, there is no 
question but that there has been a loose system of contracting for 
the purpose of carrying the mails, especially through the territory 
of the United States lying west of the Mississippi. Thousands and 
millions of dollars have been unnecessarily expended because of the 
improvident contracts that have been entered into for the carrying 
of the public mails; and the investigations which have been going 
on into the Post-Office Department as well as other Departments by 
the House of Representatives have demonstrated conclusively thata 
system of robbery has been perpetrated on ue posna service through 
the medium of straw-bids and otherwise, entailing vast expenditures 
of money by reason of unconscionable contracts made for the - 
ing of the mail. I do not say that the Post-Office Department ov 
protect itself against all the frauds that have been practiced upon it. 
I speak of this as a fact which explains to some extent the expendi 
tureand the largely-increased expenses of the Post-Office Department. 

Another cause of the vast amount of money required now to carry 
on the postal system in this country is, in my opinion, that there have 
been entirely too many employés in the postal service. I speak now 
especially of letter-carriers and clerks in the post-offices throughout 
the country. This has been done perhaps not with the full knowledge 
of the Postmaster-General as to the necessity of such force, nor per- 
haps wasit a matter which he could entirely control. Unfortunately 
politicians have attempted in this department of the public service 
to provide for their political friends, just as they have done every- 
where else; hence in many of the post-offices in this country there is 
a large number, an unnecessarily large number, of clerks pensioned 
upon the post-offices of the country, and also a large number of letter- 
carriers in many places wholly unnecessary for the service, that are 
pensioned upon the Post-Office Department. I wish in this connec- 
tion to call attention to some facts in regard to this subject. 

I find by looking at the Blue Book that the number of post-office 
clerks employed in the city of Baltimore is about seventy-five; and I 
call attention to this subject in this debate in order that, if there isa 
wrong here, as I apprehend there is, some means may be taken to rem- 
edy it. I do not say that that is an excessive number for Baltimore, be- 
cause I find that in the city of Boston there are about three hundred 
and seventy-five clerks—a city, I suppose, of not greater population 
than there is in Baltimore. I cannot account for this vast discrep- 
ancy in the number of employés of the Department in these two places, 
unless there is a deficiency at Baltimore or a surplus of clerks in the 
city of Boston. So, too, in Chicago, there are abont three hundred and 
forty clerks, while in Philadelphia, a much larger city, there are only 
two hundred and ten, a difference of about one hundred and forty be- 
os the numbers of clerks employed in these two different post- 
offices. 

Mr. HAMLIN. Will the Senator from Delaware allow me to state 
what perhaps I omitted to say to him as a member of the committee! 
At his suggestion I have addressed a note to the Department calling 
its attention to this very case and asking such explanation as it can 


give. 

Mr. SAULSBURY. I was speaking of the various causes why the 
postal service was not remunerative. Among them I referred to the 
excessive employment of post-office clerks and letter-carriers at various 
points in this country which help toswell the expenses of the Depart- 
ment, and I think it proper that it should be brought to the attention 
of the Senate and a remedy be provided for the wrong if any in fact 
exists. 2 

I find that in Cincinnati there are about one hundred clerks; in 
Cleveland about fifty; in Indianapolis about forty; in New Orleans 
about one hundred andtwenty. Ido not know that these are excess- 
ive; but I find that there is a very great disparity between the amounts 
in these several cities and at some other points where perhaps there 
is not a greater number of inhabitants to be supplied. For instance, 
in the city of New Orleans there are about one liundred and twenty. 
Isuppose that that is not a larger city thansome others that have only 
about seventy-five. Saint Louis has about one hundred and thirty- 
five. Saint Louis is as large as Chicago, but has only a little more 
than one-third of the number of clerks, The same facts exist in ref- 
erence to letter-carriers in different cities and large towns, and justi- 
fies the conclusion that there is something wrong in this re 

I call attention to the existence of this great discrepancy in the 
number of employés at the post-offices in different cities of this coun- 
try for the purpose of explaining, to some extent at least, one of the 
causes why the mail service is not self-sustaining, as well as to have 
the wrong, if any exists, corrected. It is utterly impossible, when 
there are such vast expenditures of money paid out by this Depart- 
ment, that the postal-service establishment can be self-sustaining at 
our present rate of postage. * The same remarks which I have made 
in reference to the clerks in the post-offices apply also to letter- 
carriers. Almost every town of any large size now has its letter-car- 
riers, and these are positions given to political friends. They are 
political offices, and they are multiplied for the purpose, very fre- 
quently, of finding some place for a political favorite, some man who 
is considered useful to the party; and hence in all the cities of this 
land and in all the large towns there is now an army of letter-carriers 
and post-office clerks who are paid out of the revenues of the Post- 
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Office Department or ont of appropriations made by Congress to sup- 
ply the deficiencies in that Department. 

This is one of the causes why the Post-Office Department to-day is 
not self-sustaining. Itmay be very convenient for gentlemen to have 

their letters brought to their doors and placed on their breakfast-ta- 
ble; to have their morning papers served in their own houses. But 
the people of this country are paying for the convenience of gentle- 
men who are thus favored, and it is only in the larger towns and 
cities that this favoritism of having their mails delivered in their 
own houses is provided for. Persons who live in rural sections of the 
country, who live in small towns and small villages, have no such fa- 
cilities; and yet they are compelled to pay their share for the conven- 
ience enjoyed by persons who sitin their slippers by the fire and read 
their morning papers, instead of having to doas others do: goto the 
post-office and get them. 

I do not mean to say that I am in favor of the abolition of the let- 
ter-carrier system or that I ain in favor of restricting to a lower point 
than is necessary and proper the number of clerksemployed. I think 
there should be a suflicient number of clerks to do the business in 
every office, and there should be enough letter-carriers, where the sys- 
tem is adopted, to serve the people in reasonable time. But if the 
Post-Office Department will give its atteution to this subject, I think 
there might be a very material reduction both in the number of clerks 
and in the number of letter-carriers now in the pay of the Govern- 
ment. 

But these, Mr. President, are not the only causes why the Post-Office 
Department is not self-sustaining. We have been carrying through 
the mails merchandise and that which amounts in fact to merchan- 
dise, though it may not be technically called merchandise, at very 
reduced rates, burdening this public service and . upon it vast 
expenditures of money beyond what has been derived from carrying 
these articles. All the articles included within the third class of mail- 
able matter may, I repeat, properly be termed merchandise, for, while 
some of them may consist of books, pamphlets, and occasional publi- 
cations, they are such as are issued for speculative purposes, designed 
to benefit the man who issues them and the man who sends them 
throngh the mail. Now, let us see what they are as a class in this bill. 

“Pamphlets.” Under that general denomination almost every kind 
of publication may be included. Why, sir, the laws of the different 
States of this Union are published in pamphlet form, and Jas a lawyer 
desiring to become acquainted with the statutes of other States may 
send an order for a pamphlet copy of the laws of the several States 
of this Union and it is carried through the mail at nominal rates, 
when as an attorney it is valuable to me in my business, and for 
which I ought to be willing to pay a proper cost for the transporta- 
tion when carried in the mail, as much so as if carried in any other 
manner. 

So, too, “occasional publications.” For instance, a gentleman de- 
sires toadvertise a patent-right which he has secured, and occasionally 
he issues a publication advertising to the tvorld that he has forsale a 
certain patent-right. He sends it through the mail. It is valuable 
to him, and he sends it all over the country throngh the mail for not 
one tithe of what it costs the public to carry it. : 

ublications devoted primarily to advertising purposes, or for free cir- 
culation, 2 for circulation at nominal su beoription ing £ ; 

These business transactions are not to convey that kind of in- 
telligence which the Post-Office Department was originally estab- 
lished to convey. They are those kinds of publications which bring 
to the sender profit, issued to advance his interest and extend his 
business, and do not convey that general intelligence in which the 
public are interested, not such as were originally designed to be car- 
ried through the mail. Other articles which are carried through the 
mail are also named: some nurseryman, some grower of plants, de- 
sires to send his scions, his plants, through the mails; it is his legiti- 
mate business, and he ought to be willing to pay for it that which it 
costs the Government and to be thankful for the facilities which the 
Government furnishes him to send those articles through the mails 
at the prime cost to the Government of carrying them. It is donbt- 
less a convenience to the person sending them and the person receiv- 
ing them, but it is a convenience which the Government is under no 
obligation to afford, and for which the parties benefited should pay 
at least the cost to the Government. 

All these articles, too numerous to mention, are carried now through 
the mails at much less than it costs the Government to carry them. 
This bill proposes to some extent to correct the wrong that exists, and 
to that extent relieve the Post-Office Department by making those 
articles pay the Government just what the Government has to pay 
for the transportation of them. If that is not fair both toward the 
man who sends the article and the man who receives it, I cannot con- 
ceive what would be fair. It is at any rate a gratuity on the part of 
“the Government to take these articles inthe mail at all, and perhaps 
nothing but the exorbitant charges made by common carriers, aud 
especially by express companies, has justibed the action of the Gov- 
ernment in subjeeting the mails of this country to the inconvenience 
and burden of the transportation of any such articles. 

But it has been found that common carriers and express companies 
have not infrequently imposed upon the public, and the Government 
has gratuitously consented that these articles included in third-class 
mail matter may be transported through the mails, which has to some 
extent counteracted the exorbitaut charges made by the common 


carriers and 5 companies, and is, to a certain extent, a con- 
venience as well as a relief to the people who are engaged in send- 
ing or receiving such articles. Iam perfectly willing that it shonld 
be continued, in fact I am in favor of its continuance, but I wish to 
make it subject, so far as I can, to the exact expense that the Gov- 
ernment incurs in the transportation of these articles. This billaims 
at that result; and Iam sure that at therates charged in this bill, from 
the best information I can get, the Government will not be one 
cent profited by carrying these articles but will, perhaps, still be the 
loser by the operation. 

Now in reference to the discrimination made in this bill between 
distances, that must be considered just and fair to every section of 
the country. My friend from Kansas proposes by his amendment to 
carry these articles throughout the entire country at the same rate, 
if I understand the purport of his amendment. I do not think that 
he represents a section of the conntry that has any right to complain 
of any unjust discrimination on the part of this Government. 

Mr. HARVEY. Will the Senator permit me to explain? 

Mr. SAULSBURY. Ina moment. The people west of the Missis- 
sippi River have had extended to them the facilities which the people 
in every other section of the country have, so far as the Government 
could do it; and yet the mails th'ongh that section of the country 
have been far less remunerative to the Government than the mails 
in the eastern portion of the country and east of the Mississippi 
River; and therefore there is no injustice done to the West by the 
operation of this bill. On the contrary, they have been the recipi- 
ents of special favors, because they have had the mails carried to 
them at a dead loss and cost to the Government. Now I will hear 
the Senator from Kansas. 

Mr. HARVEY. I merely wish to explain to the Senator that the 
effect of the amendment is simply to place the law as it existed prior 
to 3d of March, 1875, when the law was changed by an amendment to 
the sundry civil appropriation bill. 

Mr. SAULSBURY. That is the effect of the amendment, I admit, 
to restore the old law, but the old law was unjust in its operation. It 
was unjust in its operation to the Post-Office Department because it 
did not secure to the Department the proper compensation which 
ouglit to have been secured to it for the transportation of articles of 
the third class. Then it was unjust in its operation because it taxed 
the people of the whole country for the benefit of persons who nsed 
the mail for their own purposes and for which they paid but very 
nominal rates. 

If the proposition had heen brought here that for every one hundred 
miles there should be a different rate paid, it would have commended 
itself to my judgment as one of justice, but the committee in their 
magnanimity have extended the first charge to a distance of a thou- 
sand miles, subjecting all the people within a thousand miles to the 
same charge, and all the people over a thousand miles to a different 
charge. It would have been, in my judgment, much wore equitable if 
we could have for every one hundred miles this mail matter of the 
third class carried at a different rate of postage. If that were prac- 
ticable, it would be much more just, in my opinion. At any rate the 
proposition of this bill does no great injustice to any section of the 
country, no great injustice to any community. It provides for two 
rates, one rate being one cent an ounce for all distances of one thou- 
sand miles or under, and the other rate being two cents for each ounce 
for all distances over one thousand miles. 

* Mr. President, after the very exhaustive argument and speech of 
the Senator from Maine, the chairman of the i on Post-Of- 
fices and Post-Roads, I deem it unnecessary to make any further re- 
marks on this subject. His speech fully explained and illustrated the 
necessity for this bill, and the operation of the posta system from 
its very foundation, the object that was contemplated by the forma- 
tion of the Postal Department, and the operations of that Depart- 
ment from its origin to the present time. It was deemed of primary 
importance in the origin of this Government that this Department 
should be self-sustaining; and up to 1841 that was the case. But 
now we find ourselves deficient in the revennes of that Department 
some $8,000,000. This bill proposes to correct to a certain extent that 
evil; and, if it is adopted by the Senate, it will, so far as mailable 
matter of the third class is concerned, subject it, not to any unjust 
charge, but make it contributory to a certain extent, at least equal 
to the expenditures on account of carrying the same. 

There are some other points in connection with the postal service 
that I may hereafter, on some proper occasion, call the attention of 
the Senate to; but I will not detain the Senate further at the present 
time. A 

Mr.WINDOM. Mr. President, it has been assumed throughont this 
debate that the necessity for the change proposed by the Committee on 
Post- Offices and Post-Roads arises from the fact that we are now carry- 
ing this third-class matter at a loss. It is upon that point that I want 
some information from the Senator in charge of the bill. Icannot by 
any possibility see how the Government sustains loss by carrying third- 
class matter at one cent per ounce for the average distance carried in 
this country, and I want to give to the Senator from Maine some figures 
which were prepared for the Committee on Trausportation some two 
years ago, when they had a kindred matter in charge. They made a 
careful investigation, as careful as they could, of the cost of carrying 
various classes of matter and of running our postal cars, in order to 
ascertain what should be the compensation to the railroad companies. 
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The demand of the railroad companies was that they should receive 
compensation at the rate of thirteen mills per linear foot of car per 
mile run. That was the highest demand made. Now let us compare 
the demand made by the railroad companies with the charge which 
the Government makes for carrying third-class matter and see how 
they compare, and also for a moment examine the cost to the rail- 
roads themselves of transporting this mail matter. 

Thirteen mills per linear foot per mile run gives for a thirty-foot 
car, the usual size I believe used in mail service, thirty-nine cents 
per mile where that car runs with the mail. What does one cent per 
ounce give, allowing the average distance to be one thousand miles? 
One cent per ounce is sixteen cents pe und, or $320 per ton. For 
an average distance of one thousand miles, $320 per ton, thirty-two 
cents per ton per mile, allowing each car to carry eight tons—and its 
capacity is ten tons—you have eight times thirty-two cents per ton 
per mile, which is $2.56 per car per mile. The railroad companies 
only demand for all kinds of mail matter, letters and everything else, 
for the expensive mail-cars too, thirty-nine cents per car per mile, 
and yet one cent per ounce gives $2.56 per car per mile, 

Let me repeat that, Mr. President. The bighest demand made by 
the railroad companies is thirty-nine cents per car per mile, and the 
present rate on third-class matter is $2.56 per car per mile, allowing 
that the average is one thonsand miles, and I think the average is 
less than 8 miles, carried by rail certainly over the coun- 
try. How we can suffer a loss when we collect from the people $2.56 
per car per mile, if we pay the entire demand of the railroad com- 
panies, thirty-nine cents, I have been unable to figure. Consequently, 
these heavy losses that we have suffered I cannot understand, and I 
address these figures to the committee so that when the bill comes 
up again we may be enabled to understand them. ; 

Now let us look at it in another point of view. Compare the amount 
collected from the people on this third-class matter with the cost of 
running railroads, The same committee to which I have referred, 
through the Senator from Oregon, [Mr. MITCHELL, ] reported upon this 
subject as follows, and I believe from my own examination of the 
evidence the report to be correct: 

The results as to the cost of moving one ton of car in passenger trains one mile, 
on four leading railroads, are as follows : -g 

Bear in mind this is the swift passenger train and not the freight 
train that I am now speaking of. 


Cents. 
Boston and Albany Railroad, cost per ton of car per mile run.........-..---- 1.7 
New York, New Haven and Hartlord Railroad, cost per ton of car per mile 


ron 
New York Central and Hudson River Railroad, cost per ton of car per mile a 
5 a ar 


Average cost per ton of car per mile run 1.34 

The weight of those cars unloaded is about ten tons. For an empty 
car, then, the average cost on these four leading railroads would be 
13.41 cents forrunning a carone mile—the actual cost to the railroad. 
Suppose that car, then, to be loaded with ten tons of mail matter, it 
would double it, or amount to 26.81 cents. The actual average cost 

being 26.81 cents, the ple pay, if we carry only eight tons upon 
the car, A igi Certainly over 82 for every mile these cars run is a 
fair profit. 

One of the great difficulties complained of by the railroad compa- 
nies is that the Government requires too expensively built and fur- 
nished cars and takes too much space for the tonnage carried. To 
my mind there is no conceivable reasou why this third-class matter 
may not be carried in the ordinary cars, or, at least, inexpensively 
built and furnished cars; and I cannot conceive that the expense of 
carrying it should be greater than the expense of carrying passengers, 
and yet I have shown you that the expense of the passenger trains 
on four leading roads is but 1.34 cents per ton per mile, or 13.41 cents 

er car. 

s Mr. MITCHELL. Iwill state that that estimate relates also to the 
light mail that is carried in these magnificent postal cars, while as a 
matter of fact most of the third-class matter is carried in different cars. 

Mr. WINDOM. Let me read another extract from this report of 
that committee based upon the figures of the cost of running a car per 
ton upon the four railroads named: 

Dividing the average cost of moving a ton of car one mile (1.34 cents) by 2.66, (the 
number of linear feet representing a ton of passenger-car,) we obtain tive mills as 
the actual cost of transporting each linear foot of car per mile run. If to this 
amount 50 per cent. be added ior profits, making the net income from the postal 
service 33} per cent. of earnings, we obtain seven and a half mills per ton per 
mile run as a compensation, covering cost and about the average amount of net in- 
come on railroads in the United States, instead of thirteen mills demanded by the 
railroad companies. 

That committee found, upon a full investigation of the question, 
that seven and a half mills per linear foot was fair compensation to 
the railroads. They demanded, as I said before, thirteen mills per 
linear foot, and yet at the full face of their demand the people pay 
some ten times more for the transmission of this third-class matter 
than the railroads demand for carrying it, and that, too, as my friend 
from Oregon has suggested, upon very expensively built mail-cars. 

‘There are some further statistics here with reference to the cost of 
carrying: 

From data presented in the last annual report of the Illinois Central Railroad it 


appears that the actual receipts from the passenger business were at the rate of 7.18 
milis per linear foot of car per mile run. 


RU WE K ˙ E E TE T E de 
Erie Railway, cost per ton of car per mile run 


The foregoing results may be summarized as follows : 

1. Average cost per linear foot of cars per mile run on four main roads, with 50 
per cent. added for profits, 7.50 mills. 

2. Average cost per linear foot of cars on the railroads of Massachusetts, with 50 
per cent. added for profits, 7.98 mills. 

3. Actual average charges per linear foot of car per mile run, as per report to the 
State engineer, by New York Central and Hudson River Railroads, 7.37 mills. 


4. Average charges Illinois Central Railroad 


per linear foot of car per mile run, 
7.18 mills. 


This is the average cost on all these leading representative roads, 


being in all cases below eight mills per ton per linear foot of car per 


mile run; and yet the rate now charged upon third-class matter, as I 
said a moment ago, gives for a thirty-foot car $2.56, or seven and a 
half cents per linear foot of carrun. The cost of all the railroads of 
the country—and I ask the attention of the chairman of the Post- 
Office Committee to this adding 50 per cent. for profits, is seven and 
a half mills per linear foot, and yet the rate to-day that the people 
pay on this third-class matter gives seven and a half cents per linear 
foot, or ten times the amount of the actnal cost, with 50 per cent. 
added to the railroads for carrying it. How it is that the Govern- 
ment is losing and that we can save millions of dollars by taking off 
this matter, I have been unable to understand, and it is a conundram 
which I present to the chairman of the commitiee and hope he will 
explain to-morrow. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Kansas. 

Mr. DAVIS. Mr. President, I am inclined to believe, all things con- 
sidered, that the bill as reported from the committee ought to re- 
ceive the sanction of the Senate. If I understand the bill correctly, 
it reduces the postage upon all transient newspaper matter to what 
it was previous to the last year when it was made double. Formerly 
transient matter in the mails, such as newspapers, was charged one 
cent foreach two ounces. The fifth section of this bill makes the post- 
age one cent for three ounces and a cent foreach additional two ounces, 
which on all transient matter, such as newspapers, of course reduces 
the postage greatly from what it now is. I understand that news- 
papers sent from the office of publication to regular subscribers are 
not touched by this bill. In that case the postage I believe is two 
cents a ponnd—even less than on merchanlise or third-class matter. 

It occurs to me that if persons for convenience—because it is a great 
convenience—desire to send what would otherwise have to be sent by 
exp throngh the mails, that matter ought to pay the cost of 
transmitting it. It is well known that if you take a package of four 
pounds or half a pound to an express company, they charge for it ac- 
cording to distance, and along distance is charged much greater than 
a short distance; but in the mails the reverse is the case. A package 
of merchandise can be sent through the mails to the farthest point, 
three thousand, or four thousand, or five thousand miles, and part of 
the way on horseback, which costs the Government probably ten times 
as much in some instances as is received for it, at no greater price 
than if it is sent ten miles. The package carrying does not pay, be- 
cause for short distances merchandise is sent by express and for long 
distances by mail. 

But Irose more especially to answer a part of the argument of my 
friend from Minnesota. He has given some statistics which were 
gathered a few years ago by himself as chairman of a committee of 
which I had the honor to be amémber. In his treatment of car-loads 
of mailable matter he said that the capacity of the car was ten tons, 
but he calculated it at eight tons; but in his latter estimate he made 
it ten tons, I believe. But that is not important. He will recollect 
probably that the railroad men said that while the capacity of the 
car was eight tons, yet with the high speed they ran, six tons were as 
much as they would permit in a car. So his calculation ought to 
have been on the basis of six tons, and not eight or ten tons. 

Again, it must be borne in mind that a mail-car has to be run at 
times with the fractional part of a load. It cannot always be loaded; 
it cannot always have its full capacity. 

Mr. WINDOM. But, if the Senator will remember the statement I 
made, I assumed that we paid for a full loaded car; that we ran thirty- 
feet cars, and paid what the railroads demand, thirteen mills per ton 
per mile, which would make thirty-nine cents; and that even if we 
paid for a full car all the time, we then are collecting from the people 
nearly ten times as much as that on this third-class matter. 

Mr. DAVIS. But the Senator estimated that there would be eight 
tons of mailable matter in that car cach time it ran. 

Mr. WINDOM. Then allow me to change that for a moment, if the 
Senator will permit. 1 thirty-two cents per ton per mile 
by six will give you $1.92 per mile of car run, whereas the railroad 
companies demand only thirty-nine cents. I am willing to take it on 
those figures, not quite so strong as in the other case; but that 
makes some eight times as much. : 

Mr. DAVIS. The Senator also introduced the leading railroads of 
the country to give a fair estimate of what they demanded, and what 
was a fair cost to run them per car; but it appears to me the question 
is not that; for he knows that 2 eight-tenths of the mail mat- 
ter is not hauled on the lines of road which demand the price spoken 
of by the Senator from Minnesota. The great cost of the mail serv- 
ice to the Government is not on the railroads. The Senator from 
Maine yesterday well said, that if we had rail transportation for all 
this matter, the existing rates would do; but much of it has to be 
taken into the interior of the country by stages and by horses, In 
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those portions of the country the mails are generally most used for 


the transmission of third-class matter. Within five hundred miles 
of here packages are generally sent by express; but on the routes 
going into the Territories and to the Pacific, and where the cost of 
transportation is great, the mails are nsed. If the distance is short, 
the matter does not find its way into the mails so readily, for it is 
sent by express at less cost. s 

It occurs to me that we-ought to increase the postage on matter 
passing through the mails that is strictly merchandise. It is a great 
accommodation to the people to bave this matter go through the 
mails, even though they pay the full rates of express charges; for 
you must bear in mind that the mail-route goes in many places where 
there is no express. In that way it is a great accommodation to the 
people; and 1 believe that nearly every person, perhaps ninety-nine 
out of a hundred, would be willing to pay what it actually costs the 
Government. Therefore it occurs to me that in some degree this 
transportation will give back to the Government a part of the cost 
even now. I believe the rate fixed by the bill which has come from 
the committee is too low, when we consider that the mail has to be 
taken npon horseback and in stages sometimes thousands of miles. 
It would be, I think, justice w all if the rates were higher where the 
distance exceeds two thousand miles. 

Mr. WINDOM. I ask the Senator from West Virginia whether 
even on the stage-lines thirty-two cents per ton per mile does not 
very nearly pay? That would be for twenty miles $6.40, and that is 
a daily business, a constant supply on hand. I think I have any 
number of constituents who would undertake to haul a ton twenty 
miles for $6.40, and that is what it is now, allowing athousand miles, 

if I am not wrong in my average. I think we do not carry this mat- 
ter an average of a thousand miles, or anything like it, and if we do 
not then the figures are much stronger on the side stated by myself. 

Mr. DAVIS. I think the Senator from Minnesota is in error about 
the distance. As Istated a moment ago, packages for short distances 
do not readily find their way into the mails, but are sent by express. 
It is when the distance is long that they go in the mails, As to haul- 
ing mail matter at $6.40 a ton, I have no doubt, if the man could have 
a fall load and it could be drawn by an ox-team, in some of the west- 
ern Territories you could get it hauled; but bear in mind that you 
put these people up to time. Time is more essential than money 
sometimes, or than mail matter. The complete answer to the Sen- 
ator is that I believe the contract price in the Territories at which 
this mail matter is hauled is more like $6 a pound than $6a ton. 
The answer to the whole of it is that it is not done. The Govern- 
ment has to pay now $6 a pound I believe in some cases. 

Mr. WINDOM. The Senator thinks I am mistaken in assuming a 
thousand miles as the average distance that this third-class matter is 
carried. Let me call his attention to the fact, and see whether he is not 
mistaken himself. This matter is distributed from the leading cities 
of the Union, from Boston, New York, Philadelphia, Baltimore, Chi- 
cago, Saint Louis, Cincinnati, &e. Does he think that the amount 
of matter is greater which goes more than a thousand miles from each 
of these circles than that which is delivered within the circle of a 
thousand miles from all these various centers that send it out? My 
own belief is that there are ten pounds delivered within this limit of 
a thousand miles to one that goes beyond it from these cities, and that 
my average of a thousand miles is altogether too large, and it is not 
carried so far as that. 

Mr. DAVIS. The answer to that is furnished by the report of the 
Post-Office Department. The Department have given this subject a 
great deal of attention. They have for years been making experi- 
ments, watching the mails and weighing them, in order to ascertain 
the result. What do they say? They say that the Government lost 
on this third-class matter last year between five and six million dollars 
in transportation. They say that the first-class matter pays a profit 
of between four and five million, and that the second-class is carried 
at a loss of about six million dollars, We are now dealing with the 
third-class specially, and not touching the first and second classes. 
After careful examination, weighing the mails and taking into con- 
sideration the mail contracts throughout the country, part on horse, 
sometimes one, sometimes two, and sometimes a four horse coach, the 
Department estimate the cost of carrying third-class matter and find 
that the Government paid last year to the persons receiving third- 
class matter in the shape of merchandise between five and six mil- 
lion dollars. 

Mr. WINDOM. That is a conclusion, I think, rather than a state- 
ment of facts. I gave very good attention to my honorable friend 
from Maine nearly e act his entire speech yesterday ; possibly 
during the few moments I was out of the Chamber he may haye men- 
tioned it; but the difficulty in my mind is how the Department know 
precisely the difference in the cost of first, second, and third class 
mail matter. I have very serious doubts whether the difference in 
cost is not somewhat guessed at. 

Mr. DAVIS. Iam inclined to think the Senator is right in part, 
and that in some cases the fi only cd tsp the truth. Lam 
told that the manner in which they found out what the cost was for 
long distances was by the amount sent and by the payment on the 
routes. I understand from the Post-Office report that if we had all 
rail transportation probably there would be a profit instead of a loss 
at present rates, but it is understood that probably two-thirds of the 


distance that merchandise is taken is off railroads and either by stage 
or on horseback. 

Mr. MERRIMON,. Mr. President, I am not in favor of making the 
2 system self-supporting, but I am in favor of confining it to the 

egitimate purposes embraced by it. As was said yesterday, the pur- 

ose of our postal system originally was, and it seems to me the legit- 
imate purpose of it is, to transport private and public intelligence. 
It was an essential provision in our organic system. It was intended 
to effectuate one of the great purposes contemplated by our free re- 
publican system of government. It was intended to enlighten the 
popular mind. Therefore I am strongly in favor of making postage 
upon letters, upon newspapers, upon pamphlets, upon magazines, and 
upon books, nominal. The more readily, the more frequently, the 
more generally the people get information, the better fur the country, 
the more enlightened they become. The cheaper postage is, the more 
intelligence of this character will go to the people throughout the 
whole breadth of the land. 

I cannot understand how it ever was contemplated, or how it can 
be, that Congress shall undertake to make the postal system a means 
of cheap transportation for merchandise. If it is wise and politic for 
the Government to carry four pounds of merchandise, that is four 
pounds of dry goods, or four pounds of harness, or an ax weighing 
four pounds, or any other article of that weight, it seems to me there 
is a like obligation upon the Government to provide the means for 
transporting twenty pounds, fifty pounds, a hundred pounds, or a 
thousand pounds. The obligation rests npon the Government under 
that theory to provide for transporting cheaply all the merchandise 
that is carried from one section of the country to another, from time 
to time and all the time. It never was contemplated that such a thing 
should be done. It is illegitimate in my judgment to do it, and no 
reason has ever been assigned for it except the reason of convenience. 
Suppose we had the power to do it, to what extent might Congress 
venture to grant this convenience to that class of people who want 
to make the mails a vehicle for the transportation of merchandise! 
Certainly not beyond that which will pay for the transportation. If 
I want the convenience of transporting through the mails a silk dress 
to a friend of mine in San Francisco, or to another friend in Oregon 
a set of harness, I ought to be willing to pay the Government at least 
what it costs the Government to transport it. It would be doing in- 
justice to every other citizen of the United States if I could have the 
advantage of transporting those articles throngh the mails for less 
than it costs the Government to take them. It is unjust ; itis wrong 
in theory, and it is wrong in practice. 

We find in practice, granting that it may be done for the sake of 
convenience, that those who transport merchandise through the mails 
do not pay what it costs by a very large percentage. The loss last 
year on account of the transportation of such matter was between 
four and five millions of dollars. Those who had the benefit of that 
transportation got it at the expense of the vast majority of people 
who had no interest in it at all. That service was no benefit to the 
public generally. It did not add to the spread of intelligence; it did 
not add to the stock of enlightenment of the American ple, as 
would have been the case if newspapers had been sent instead, or books 
or pamphlets or anything calculated to enlighten the mind or con- 
vey intelligence. That was a purely selfish transaction, not calcu- 
lated to benefit the public in any sense whatever. It was only galen- 
lated to benefit the parties who were concerned in the immediate 
transaction; and there is no more reason why they should have had 
that benefit than that the merchant should have had the benefit of 
sending through the mails his whole stock of goods from New York 
to San Francisco, or to some point in Oregon, or to some point in Min- 
nesota. There is as much reason in transporting a whole stock of 
goods as there was in transporting the pair of harness to Arizona that 
the Senator from Maine alluded to yesterday. 

If merchandise is proposed to go through the mails, for one I am 
for making whoever sends it through the mails pay for it, pay every 
farthing it costs the Government to transport it. That is right and 
just. It is even doubtful whether Congress has the power to engage 
in any such business. I think the question might well be raised as 
to whether Congress has the power to allow the transportation of 
merchandise through the mails; but I do not care to make that point 
here now. It seems to me it is too plain upon other grounds that we 
15 8 not to adopt any such policy. 

think the bill under consideration embraces too much in the third 
class. It contains a great deal that is as legitimate as a newspaper, 
and which, in my judgment, ought to go as cheaply as a newspaper. 
I will call attention to twoor three. The third class embraces “ pam- 
phiets.” Pamphlets generally contain intelligence of an important 
character, which the people want promptly. It is through pamphlets 
that they are enlightened. The speeches in pamphlets that go out 
from this Capitol convey intelligence to the people about the condi- 
tion of the country ; they convey important statistical facts, important 
legislative views, that the people ought to be familiar with in order 
that they may have their judgments better informed as to the char- 
acter of the men they ought to send here to legislate for them. 

Then I suggest also that “prices-current” ought not to be embraced 
in this third class. Prices-current are intended to inform the people 
everywhere. I believe they are generally sent out without cost. They 
inform the people as to the state of the markets, information that 
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every industrial man wants, and indeed almost every class of people 
wants it. “Posters” are intended to give information of what is go- 
ing to happen at an early day. The people want that and want it 
promptly, and they ought to have it cheaply. It is legitimate that 
they should go through the mails. “Prospectuses,” and I go further, 
and say that books baad and unbound,” ought to go through the 
mails and ought to go cheaply, upon the theory, as I said in the out- 
set, that these things are calculated to add to the stock of public 
information. They enlighten the popular mind, they convey intelli- 
gence in one sense or another, and although they are carried at the 
expense of the Government, although the postal system in carrying 
them may not be self-supporting, the Government has done a good 
and economical thing in scattering them broadcast throughout the 
land. 

In that view and acting somewhat upon the suggestion of the Sen- 
ator from Missouri, [Mr. Y,] while he was making his remarks I 
prepared an amendment which I will offer. I will offer a first amend- 
ment with a view to a second. If it is not in order I make the sug- 
gestion now and I will offer it when it isin order. I propose to strike 
all out after the word “ scions,” in line 13 of the first section, down to 
the word “service,” in the eighteenth line, and to insert just before 
the word “scions,” in the thirteenth line, the word “and,” and then I 
propose to substitute the following: 

All matter and articles not above the weight prescribed by law not provided in 
the first, second, or third classes of miailanle matter, w. may be made mail- 
able by law, shall make the fourth class of mailable matter. The Postage on mail- 
matter of the fourth class shall be at the following rates: For all distances of one 
thousand miles or less, for each ounce or fract thereof, —— cents; forall 
distances over one thousand miles, —— cents for each ounce or fractional part there- 


of; and every package of the fourth class of mail matter shall be post- marked and 
may be mark in all respects as provided in case of third-class mail matter. 


‘And then for one I would be content to reduce very considerably 
the several matters and things mentioned in the first section of this 
bill. I think there are various things in this bill that might be in- 
cluded in the fourth class, “Phonographic papers, letter envelopes, 
postal envelopes and wrappers, cards, plain and ornamental paper, 
photographie representations, seeds, psa bulbs, roots, scions,’ 
e., might go into the fourth class, and then I think “pamphlets, 
occasional publications, regular publications devoted primarily to ak 
vertising purposes or for free circulation or for circulation at nomi- 
nal subscription rates, prices-current, catalogues, annuals, hand-bills,” 
&c., ought to go quite as cheaply as newspapers, and upon the ground 
that all these things add to the stock of popular information; they 
are such information as the people want, and most of them convey 


intelligence that the people want promptly, and therefore they ought 
to get it cheaply. When it is appropriate, I will offer the amend- 
ment. 


Mr. HAMLIN. Will the Senator allow me to suggest to him that 
he preparo accurately his amendment and have it printed. 

. MERRIMON. Very well. The amendment is framed on the 
basis I have stated. 

Mr. HAMLIN. Iunderstand that. I willsay that several Senators 
have been to me to-day, and have requested that the vote should not 
be taken; and under that view of the case I shall not ask the Senate 
to vote upon this question to-day; but I should like to have the Sen- 
ator’s amendment printed. He can submit it and have it printed, 
because it isa good deal more intelligible and better understood when 
we have it before us in print. 

The PRESIDENT pro tempore. Does the Senator from North Car- 
olina propose an amendment? 

Mr. MERRIMON. It is not in order now, I believe, bnt I will of- 
fer it at the proper time. I shall propose, when it is in order, to insert 
the word “and” before the word “scions ” in line 13 of section 1, and 
to strike out after the word “scions” down to the word ‘‘service,” in 
line 18. The words I propose to strike out are “and all other mat- 
ter which may be declared mailable by law, and all other articles not 
above the 1 prescribed by law, which are not, from their form 
or nature, liable to destroy, deface, or otherwise injure the contents of 
the 15 or the person of any one engaged in the postal service.” 

Mr. INGALLS. I would suggest to the Senator from North Caro- 
lina that his amendment is in order now. 

Mr. MERRIMON. Lunderstand there is a pending amendment. 

The PRESIDENT pro tempore. The amendinent of the Senator from 
Kansas is a substitute. This is to perfect the text and is in order. 
Persie MERRIMON. Then I move the amendment which I have just 

ed. 

The PRESIDENT pro tempore. The Senator from North Carolina 
moves to perfect the text by the amendment which he has stated. 
Does the Senator desire it to be put to a vote at this time? 

Mr. MERRIMON. I do not. As the Senator from Maine has not 
indicated a purpose to take the vote, I ask that the amendment be 
printed; and I suggest further that, after the Senate shall have acted 
on this amendment, I will offer what I now send to the table as an 
additional section to come in at some proper place. 

Mr. HAMLIN. Let it be read. 

The PRESIDENT pro tempore. The proposed additional section 
will be reported. 

The Chief Clerk read as follows: 

Src. —. All matter and articles not above the weight prescribed by law not pro- 

third classes 


vided for in tho second or of m le matter which may be made 
mailable by law shall make the fourth class of mailable matter. The postage on 


mail matter of the fourth class shall be at the following rates: For all distances of 
one thousand miles or less, for each ounce or fractional part thereof, — cents; for 
all distances over one thousand miles, —— cents for each ounce or fractional part 


thereof; and every package of the fourth class of mail matter shall be post-marked 
and may be marked in all respects as provided in case of third-class matter. 


Mr. MORRILL, of Vermont. The Senator from North Carolina 
says that the information circulated in the mails is a kind that we 
ought to have promptly and cheaply. I agree most cordially with 
the Senator from North Carolina on that point; and I desire to ask 
him whether he includes this kind of information that I find in a 
paper on my desk: 

The following are the republicans who joined in the solid democratic vote, under 
the leadership of Benjamin F. Butler, to reject the best diplomatic nominat on the 
President has sent to the Senate for years. It has been openly avowed that their 
votes were controlled, not by any sense that Mr. Dana was unfit for the post, but 
by the fact that his lotter concerning the action of the Foreign Relations Committee 
was not sufficiently obsequious to their high mightinesses the Senators. This is 
tho republican list. It is worth preserving: 

Roscok CONKLING, JOHN P, JONES, SIMON CAMERON, JOHN A. LOGAN, NEWTON 
Boorn, JUSTIN S. MORRILL, ANGUS CAMERON, OLIVER P. MORTON, HANNIBAL HAM- 
LIN, JOHN SHERMAN, ALGERNON S. PADDOCK. 

It is evident that the reporter of the press was not present, but I 

that it is worth preserving. 

Mr. EATON. I simply wish to ask the Senator from Vermont if 
that is third-class or fourth-class matter, or merchandise? [Laugh- 
ter. 

Mr. HAMLIN. Mr. President, I think the reporter for that paper 
ought to be discovered and ought to be dismissed for his inaccuracy. 
Seg eras 

The PRESIDENT pro tempore. The Senator from North Carolina 
has proposed an amendment tothe text and also desires to offer at the 
proper time an additional section which it is moved now to print. 

. PADDOCK. I give notice that I shall at the proper time offer 
an amendment eliminating the figures “1,000,” and inserting “1,800,” 
as the dividing line of distances. : 

Mr. HARVEY. 1 move that the amendment offered by me as a 
substitute for the pending bill be printed. 

The motion was agreed to. 

Mr. HAMLIN. If there is no other Senator who wishes to address 
the Senate at this time, I will move a postponement of this bill until 
Monday next. í 

Mr. WRIGHT. Isuggest to the Senator from Maine that we pro- 
ceed to the consideration of executive business, and then his bill will 
remain the unfinished business. 

Mr. HAMLIN. The Senator may submit that motion. 


` EXECUTIVE SESSION. ' 


Mr. WRIGHT. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After thirty-three minutes spent in 
executive session, the doors were re-opened, and (at four o’clock and 
thirteen minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, April 6, 1876. 


e 

The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. j 

The Journal of yesterday was read and approved. 


ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same : 

An act (H. R. No. 2673) to authorize the sale of the Pawnee reser- 
vation. r 

INLAND WATER NAVIGATION. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting a report of the Chief 
of Engineers, on the practicability and the cost of inland water com- 
munication between the Mississippi River and the Atlantic Ocean 
&c.; which was referred to the Committee on Commerce, and ordered 
to be printed. 

MAJOR ARTHUR W. ALLYN. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting, in compliance with 
the resolution of the House of the 23d ultimo, copies of correspond- 
ence, &c., in the case of Major Arthur W. Allyn, United States 
Army; which was referred to the Committee on Military Affairs. 


DES MOINES RAPIDS, MISSISSIPPI RIVER, 


The SPEAKER also, by unanimons consent, laid before the House 
a letter from the Secretary of War, transmitting areport of the board 
of engineer officers on House bill No. 117, to provide for the use of the 
surplus water along the canal at Des Moines Rapids, Mississippi River; 
which was referred to the Committee on Commerce. 
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LIFE-SAVING SERVICE. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, in answer to an inquiry 
as to the life-saving service; which was referred to the Committee on 
Commerce, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. WOOD, of New York. I call for the regular order. 

Mr. FAULKNER. I desire to make a personal explanation. 

Mr. WOOD, of New York. I withdraw the call for the regular order 
to allow the gentleman from West Virginia to make an explanation. 

The SPEAKER. The gentleman from West Virginia asks con- 
sent of the House to make a brief personal explanation. Is there 
objection? The Chair hears none. The gentleman from West Vir- 
ginia will proceed. 

PERSONAL EXPLANATION. 

Mr. FAULKNER. I propose to call the attention of the House to 
an article that appeared in the Washington Republican, which I be- 
lieve is the recognized organ of the Administration in this city. The 
editor heads this article, in large capitals, “ Serious charges against 
C. J. FAULKNER,” and proceeds in the course of it to state what those 
charges are. I hardly think that I should dignify that article to the 
extent of having it read at the Clerk’s table, so as to be incorperated 
in the CONGRESSIONAL RECORD, but, if any gentleman so desires, that 
can be done. I propose simply to notice one or two of the matters 
contained in that article. 

Mr. Speaker, I should bave been very much disappointed, I might 
indeed say I should have been mortified, if,in the flood of obloquy 
and defamation which for the last two months has, from the same 
source, been ponred upon almost every active and leading man on this 
side of the House, I had not come in for some share of abuse from this 
reckless and habitual defamer. It might well have been construed 
into evidence of my ne, pe ad which might have been wounding 
to my personal pride. It is, however, some consolation to me that 
with an official life extending through many years, and challenging 
the most unsparing scrutiny, and with an eager disposition upon the 

art of these hyenas of the press to feed upon filth and garbage, they 
Eve found nothing worthy of attack except the perverted and easily- 
explained matters contained in this article in the Washington Repu 
lican, an article marked by consummate ignorance and which would 
be wholly unworthy of any notice here if it did not connect itself 
with proceedings before this House and a committee of this House. 

This leading organ of the Administration, in his ignorance, has con- 
founded two transactions that have no possible connection with each 
other. I will refer to them separately. 

Early in the session, some of my impoverished constituents—men 
who had been in the employment of the Government as mechanics 
and laborers at Harper’s Ferry about the opening of our civil conflict 
in 1861—sent down their petitions to be paid their wages for March 
and April, 1861, which they alleged had been honestly earned and 
which had never been paid by the Government. I forwarded these 
claims to the proper Bureau for examination and settlement. The 
reply came that these demands could not be paid by the Department: 
first, because the claimants were believed to be disloyal; and, secondly, 
because the appropriation of that year had been carried to the sur- 
plus fund, and was no longer under the control of that Department; 
and it was further stated that relief could be given only by Congress. 
I accordingly had the subject referred to the Committee on Military 
Affairs, where these claims are now pending, subject to their consid- 
eration and action. Thisembraces 42 connection with that subject. 

The other transaction, which this common defamer has so igno- 
rantly confounded with the one just stated, was this: In 1858 Dennis 
Murphy, of my county, was appointed military store-keeper and pay- 
master at Harper’s Ferry. i was one of four solvent men who be- 
came his securities in his official bond. He settled his accounts—and 
so they appear upon the books of the Department—with the most 
scrupulous accuracy up to the Ist of January, 1861. His settlements 
being quarterly, no further account was required of him until the Ist 
of April, 1861. Before that last quarterly settlement could be made 
the confederate forces took possession of Harper’s Ferry, the vault in 
which his vouchers were contained was broken open, and every 
voucher but one destroyed. In the absence of these legal vouchers 
the accounting officers of the Treasury had to treat him of course as 
a defaulter; but having the highest moral and persuasive evidence in 
their possession that he was not really a defaulter, they permitted the 
matter to slumber until the 8th of January last, when the first infor- 
mation was given to the securities of this apparent balance on the 
books of the Treasury. It was then deemed expedient to present a 
petition to Congress, in which all the facts of the case were carefully 
set forth; and as Allen C. Hammond, the security thus petitioning, 
resided in the State of Maryland, Mr. O'BRIEN, of that State, very 
kindly took charge of the petition and had it referred to the Com- 
mittee on Military Affairs. That committee sent the petition to the 
Chief of the Ordnance Bureau to examine the statements contained 
in it, to return copies of any papers bearing upon the subject, and to 
express his 1 upon all the evidence before his Bureau whether 
Paymaster Murphy was in default or not, and, if so, to what amount. 
A report was made by the Chief of the Ordnance Bureau, which 
passed from him into the hands of the Second Auditor of tho Treas- 
ury, who also made a report, and thence through the Acting Secretary 
of War, George M. Robeson, to the Committee on Military Affairs of 


this House. I will quote but two short paragraphs from the report 
of the Ordnance Bureau: 


If all the checks thereon reported were drawn in favor of public creditors and 


from the balance shown to be on d December 31, including remittances after that 
date, as shown by statement B, it would seem that he had accounted for all the 
public money intrusted to him. > 


And again, at the conclusion of his report, he says: 


In my opinion the sureties of Mili Store-keeper Marphy should be 
from — under their conn cara! $ W 
It was obvious that under these reports the Committee on Military 
Affairs could have done nothing less than report a bill discharging 
the securities from allfurther liability. But I said to my friend, Mr. 
HARDENBERGH, of New Jersey, a member of that committee, when 
he showed me these reports, that I did not wish the Committee on 
Military Affairs to report any bill in conformity with them; that I 
could not consent that any bill should pass Con while I was a 
member of it that would release me from pecuniary liability to the 
Government; and I accordingly requested my friend, Mr. O'BRIEN 
to withdraw the papers from the files of the House, as I also informed 
him that I could not consent that any legislation personally benefit- 
ing me should take place while I was a member of the body. The 
papers were accordingly, on the motion of Mr. O'BRIEN and with the 
assent of the petitioner, Hammond, by his agent and representative, 
withdrawn from the files of the House about four weeks ago. 

And yet these are the facts upon which the leading organ of the 
Administration in this city announces in staring capitals, “A serious 
charge against C. J. FAULKNER,” and asks that an investigation shall 
be made into it. Sir, if I do not characterize the editors of this pub- 
lic journal in the terms which they merit, and this Administration 
which feeds and nourishes these vipers that bask in the sunshine of 
executive patronage, it is not from any respect to either, but be- 
cause I feel restrained by that sense of propriety which is due to a 
unanimons vote of this House according to me the privilege of a per- 
sonal explanation. I have been honored by the people with many 
positions of high trust and responsibility, and, while I boast no higher 
purity or exemption from infirmity than should characterize every 
ordinary American citizen, yet I should welcome with unaffected 
pleasure the most rigid and unsparing scrutiny into every personal 
and official act of my life. 

The public press is one of the grandest instrumentalities ever de- 
signed for the perpetuation of free institutions and for the good of 
mankind. But to fulfill its exalted destiny it must be honest and 
under the dominion of truth. A corrupt, prostituted, debauched, and 
mercenary press is an enemy of liberty and a curse to the human 
race. Noone who has observed the course of the leading organ of 
this Administration during the present session of Congress but must 
have been struck with the unutterable baseness and degradation of 
its columns. Yon find this fully illustrated in the facts that have 
this day been brought to your attention. With the privilege of free 
admission within these walls to obtain correct information of the 
proceedings of this body and for the p of imparting that in- 
formation correctly to the public, you find it deliberately pervertin 
innocent, if not meritorious, acts of a member of this Ries an 
spreading through the community the most unblushing perversion 
of his acts. Their ignorance of the facts is no excuse for their mis- 
representations. If, as the celebrated Fox once said, ignorance ina 
statesman is a crime, so inexcusable ignorance in an editor is equally 
a crime, where that is made the cover under which he falsely and 
wickedly holds up to public accusation and scandal a meritorious act 
of one of the representatives of the people. 


PROPERTY OF THE CONGRESSIONAL GLOBE. 


Mr. BALLOU. I rise to make a privileged report, I have been 
instructed by the Committee on Printing, to whom was referred the 
petition of Messrs, F. & J. Rives, asking Congress to purchase the 
plates and bound and unbound volumes of the Congressional Globe, 
to report a resolution for reference to the Committee on Appropria- 
tions, accompanied by a brief statement. 

The statement and accompanying resolution were read, as follows: 
Statement of the kind, amount, and present condition of the property of the Congres- 

sional Globe, as described by the present owners and proprietors, and offered by them 

to Congress for a ion. 

The Congressional Globe commenced with the Twenty-third Congress, in 1 
and closed with the Forty-second Congress, in 1873, containing a complete reco 
of the work and proc gs of Con for a period of forty years, embracing 
the last term of President Jackson's administration and the full terms of Presidents 
Van Buren, Harrison, Tyler, Polk, Taylor, Fillmore, Pierce, Buchanan, Lincoln, 
Jobnsqp, and the first term of President Grant. 

The work has been published in one hundred and eight volumes, eighty-three of 
which, together with one index volume, have been stereotyped upon 73,069 plates; 
leaving twenty-five volumes without stereotype-plates, but with printed copies of 
each volume, either bound or unbound, ranging from ninety-three, the smallest 
number of any one volume, to twenty-one hundred, the largest number, namely : 


Printed copies of volumes not stereotyped. 


Bound. | Total. 
Part of Twenty-fifth Congress, (1837~'39:) l 
8 i r e A E I 3 844 
cnty-sevent! gress, ( — 43: 

Volume reni 3 150 
Volume 9... 4 93 
Volume 10 $ 11 553 
F r E E A E | 20 798 
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Printed copies of volumes not stereotyped—Continued. 


Bound. | Total. 


Part of Twenty-eighth Congress, (1843-’45:) 
WOME 1D: os ca / ope ansao F 
Von i ́̊ꝛV. 
Iuhirtieth Congress, (184749: 
Volume 18 
Volume 19 
Volume 20 
Thirty-first Congress, (1849-51 :) 
Volume 21 
Volume 22 
Volume 23 


a 832 88 


— 


Thirty-second Congress, (1851 
Volume 222 5 x 
Volume 7 


Volume 31. ES 1 8 i 
Part of Thirty-third Congress, (1853-'55 :) 
Volume 32 - 


39 303930999090 
2888 888888 388 


Oe —2 8 22 3: 


The total number of bound volumes reported is..... 3 donaes: 25, 071 
The total number of unbound volumes reported 1s 40, 951 
There are complete sets of plates for seventy-four consecutive volumes, from the 
second session of the Thirty-third Congress (1853-35) to the third session of the 
Forty-second Congress (in 1873) inclusive, and there are ten sets of plates from tho 
Twenty-third to the Twenty-ninth Congress, (from 1833 to 1847 inclusive.) 

Ninety-three sets can be produced, without reprint, by binding the old volumes 
of printed sheets. Seven volumes would bave to be reprinted in order to complete 
five hundred full sets, and the reprint of seventeen volumes would enable the binder 
to complete two thousand sets. 

The plates are partly stored in a fire-proof building, two stories high, in the rear 
of the Globe office, north of Pennsylvania avenne, which can be purchased of the 

roprietors, and is capable of holdingall the stereotype plates and several thousand 

d volumes. Most of the bound volumes are in the fire-proof building; a por- 

tion of the unbound volumes are in the Globe office, and a portion are stored in the 
country. 

The ting Committee are informed that the foregoing-· described props Ly must 
be sold in the settlement of the estate of F, & J. Rives, and probably will be de- 
stroyed unless purchased and preserved by Con; 

To reprint the entire work would cost not less than $700,000, and as it contains the 
only complete record of Congress during the most eventful od of the country’s 
history, and will probably grow more rare and valuable with the lapse of time, and 
as the entire work can at this time be secured for distribution and preservation 
at a nominal price, the Committee on Printing unanimously recommend the adop- 
tion of the following resolution : 

Resolved, That the sum of dollars be, and the samo is hereby, appropri- 
ated for the purpose of purchasing all the property of the Congressional Globe of 
its present owners and proprietors, after statement and scheduleannexed, embrac- 
ing all the e plates, the bound and unbound volumes, and the copy-right, 
together with the tire-proof building located in the rear of the Globe oflice, where 
most of the plates and bound volumes are now stored. 


Mr. BALLOU. I movethat theresolution and accompanying state- 
ment be referred to the Committee on Appropriations. 
The motion was ag tiia 


SALARY OF THE PRESIDENT, 


Mr. HOLMAN“ I rise to make a privileged report. Iam instructed 
by the Committee on Appropriationg to report back the bill (8. No. 
172) fixing the salary of the President of the United States with a 
unanimous recommendation that it do pass. s . 

Mr. HOAR. Irise to a question of order. 

The SPEAKER. The gentleman will state his question of order, 

Mr. HOAR. My point of order is that the regular order of business 
has been demanded, and this report is not a privileged report, the 
Committee on Appropriations being only privileged to report at any 
time the regular appropriation bills, 

The SPEAKER. This is a privileged report, and was made so by 
the unanimous orderof the House yesterday. The Committee on Ap- 

ropriations were authorized to report back this bill at apy time, and 
iu pursuance of that authority the report is now made. 

Mr. WILSON, of Iowa, Is the bill reported for reference to the 
Committee of the Whole House? 

Mr. HOLMAN. No, sir; itis 5 8 for action at this time, aud 
is unanimously recommended by the Committee on Appropriations, 

Mr. HOAR. I was not aware that the committee had got leave to 
zopari this bill at any time. I withdraw the point of order, 

Ir. HOLMAN. Lask that the bill be read. 

The bill was read. It provides that from and after the 4th day of 
March, 1877, the salary of the President of the United States shall be 
$25,000 per annum; and that all acts and parts of acts inconsistent 
herewith be, and the same are hereby, repealed. 

Mr. HOLMAN. I call the previous question on the bill. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to a third read- 
ing; and it was accordingly read the third time, and d. 

Ir. HOLMAN moved to reconsider the vote by which the bill was 
pemen ; and also moved that the motion to reconsider be laid on the 
able. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 4 
Mr. JONES, of Kentucky. I desire to present a report from a com- 
mittee. 
Mr. HUNTER. I demand the regular order. 
NATIONAL RATE OF INTEREST. 


The SPEAKER. The regular order of business is demanded, and 
the morning hour now begins at twenty minutes before one o'clock. 
The call of committees for reports of a public nature is now in order, 
and the call rests with the Committee on Banking and Currency. 
The business first in order is the taking of the yeas and nays on the 
question of referring to the Calendar the bill (H. R. No. 1226) to fix 
the legal rate of interest on national money throughout the United 
States at not exceeding 6 per cent. per annum, and affixing penalties 
for its violation, 

Mr. COX. I intervened a motion yesterday to lay the bill on the 


table. 

The SPEAKER. Inthe judgment of the Chair at this stage of this 
proceeding the motion is notin order. 

Mr. COX. Is not a motion to lay the bill on the table in order? 

The SPEAKER. It is not in order. 

Mr. COX. Then I move to reconsider the vote by which the yeas 
and nays were yesterday ordered ox this motion. I doit in order to 
save time. 

The question was put; and the Chair announced that there were 
66 in the affirmative. 

Mr. COX. I withdraw my motion ; it may save time; the yeas and 
nays may be ordered anyhow. 

Mr. WILSON of Iowa. Why not let the bill be referred to the Com- 
mittee of the Whole on the state of the Union by unanimous consent? 

Mr. ELY and Mr. RUSK objected. -+ 

The SPEAKER. The Chair will again state to the House that the 
motion now pending is the motion of the gentleman from Indiana 
[Mr. HUNTER] to refer the bill (H. R. No. 1226) to fix the legal rate 
of interest on national money throughout the United States at not 
exceeding 6 per cent, per annum and fixing penalties for its viola- 
tion to the Committee of the Whole on the state of the Union. 

Mr. COX. It is a bill reported on adversely by the Committee on 
Banking and Currency. 

The SPEAKER. The Chair would further state that the Commit- 
tee on Banking and Currency reported adversely on this bill. 

Mr. GARFIELD, Then an adverse vote on this question is sub- 
stantially one to lay the bill upon the table. 

Mr. CONGER. If the House will indulge me for one moment I 
would say that there are gentlemen here who wish to speak on this 
bill, and if it be referred to the Committee of the Whole on the state 
of the Union they can speak on the bill. I do not see why there 
should be any objection to its going to that Committee, 

Mr. ELY. I call for the regular order. 

Mr. BURCHARD, of Illinois. An adverse report simply leaves the 
bill before the Honse, 

The question was taken; and there were—yeas 75, nays 132, not 
voting 82; as follows: i 

YEAS—Messrs. Ainsworth, Anderson, Atkins, Bagby, John H. Baker, Banks, 
Bradley, Buckner, Horatio C. Burchard, Samuel D. Burchard, William P. Cald- 
well, Campbell. Cason, Caswell, Jobn B. Clark, jr., of Missouri, Conger, Dobbins, 
Dunnell, Egbert, Evans, Fort, Freeman, Faller, Goodin, Hale, Haralson, Henidoe, 
Henderson, Hoar, Holman, Hoskins, Hunter, Kelley, Kimball, Franklin Landers, 
Lapham, Lawrence, Lord, Lynch, L. A. Mackey, Magoon, MacDongall, MeCrary, 
McFarland, Monroe, Morgan, Oliver, O'Neill, Piper, Plaisted, James B. Reilly, John 
Robbins, Robinson, Sobieski Ross, Sampson, Scales, Seclye, Stevenson. Thorn- 
burgh, Tufts, Van Vorhes, Robert B. Vance. John W. Wallace, Walling, Wheeler, 
White, Willard, Andrew Williams, Charles G. Williams, James D. Williams, Will- 
jam B. Williams, James Wilson, Fernando Wood, Woodbnrn, and Woodworth—7. 

NAYS—Messrs. Admns, Ashe, John H. Bagley, jr, Ballou, Banuing, Dlackburn, 
Bliss, Blount, Boone, Bradford, Bright, William R. Brown, Cabell, John H. Cald well, 
Candler, Cannon, Caulfield, Chapin. Chittenden, Jobn B. Clarke of Kentucky, Coch- 
rane,Collins, Cook, Cox. Crapo, Crounse, Culberson, Cutler, Davis, Dibrell, Durbam, 
Eames, Eden, Ely, Felton, Forney, Foster, Franklin, Frost, Frye, Garfield, Glover, 
Goode, Gunter, Andrew H. Hamilton, Hancock, Hardenbergh, Henry R. Harris, 
John T. Harris, Harrison, Hartzell, Hatcher, Hathorn, Hereford. Abram 8 Hewitt, 
Goldsmith W. Hewitt, Hooker, Hopkins, Hubbell, Hunton, Hyman, Thomas L. 
Jones, Kehr, Knott, Lamar, George M. Landers, Lane, Levy, Lewis, Luttrell, 
Lynde, Maish, Meade Miller, Milliken, Mills, Money, Morrison, Neal, O'Br'en, 
Odell, Page, Parsons, Payne, 8 Powell, Pratt, Randall, Rea, Rea- 

an, John Reilly, Rice, Riddle, Roberts, Savage, Schleicher, Singleton, Slemons, 

malls, A. Herr Smith, Southard, Sparks, Springer, Stenger, Tarbox, Toese, Terry, 
Thompson, Throckmorton, Washington Townsend, Tucker, Turney, John L. Vance, 
Waddell, Walktron, Gilbert C. Walker, Walsh. Ward, Warren, Erastus Wells, G. 
Wiley Wells, Whitehouse, Whiting, Wigginton, Wike, Alpheus S. Williams, Jere- 
miah N. Williams, Willis, Alan Wood, jr., Yeates, and Young—132 

NOT VOTING—Messrs. George A. Bagley, William H. Baker, Barnum, Bass, 
Beebe, Bell, Blaine, Blair, Bland, John Young Brown, Burleigh, Cate, Clymer, 
Cowan, Danford, Darrall, Davy. De Bolt, Denison, Douglas, Durand, Ellis, Farwell, 
Faulkner, Gause, Gibson. Robert Hamilton, a yar V. Harris, Hartridge, Hay- 
mond, Hays, Henkle, Hill, Hoge, House, Hurd, Hurlbut, Jenks, Frank Jones, 
Joyce, Kasson, Ketchum, King, Leavenworth, Edmund W. M. Mackey, Me Dill, 
McMahon, Mctealfe, Morey, Mutchler, Nash, New, Norton, Packer, Phelps, John 
F. Philips, William A. Phi Pierce, Platt, Purman, Rainey, William M. Tobhins, 
Miles Ross, Rusk, Sayler, Schumaker, Sheakley, Sinnickson, William E. Smith, - 
Strait, Stone, Stowell, Swann, Thomas, Martin I. Townsend, Charles C. B. Walker, 
Alexander S. Wallace, Walls, Whitthorne, James Williams, Wilshire, and Ben- 
jamin Wilson—82. 


So Mr. HUNTER’s motion was not agreed to. 

During the roll call, 

Mr. CLARK, of Missouri, said: My colleague, Mr. Pines, is ab- 
sent from the House on account of sickness. 

The result of the vote was then announced as above recorded. 
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Mr. COX. I move to lay this bill upon the table, if that motion is 
not already pending. 

The SPEAKER. That motion is pending. 

Mr. CONGER. Irise toa point of order, Rule 164 of this House 
requires that when a committee makes an adverse report it shall be 
in writing and printed. 

I submit that no report under the rules of the House has been made 
in reference to this bill in writing, and I therefore move that the bill 
be recommitted to the committee, so as to enable them to make a 
report. 

r. HUBBELL. There is a written report. 

ane SPEAKER. The Chair overrules the point of order; it comes 
too late. 

The question was taken on Mr. Cox’s motion, and it was agreed to. 

So the bill was laid on the table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
requested the return to the Senate of the bill (H. R. No. 2678) for the 
sale of the Pawnee reservation. 


COAST-SURVEY REPORTS. : 


Mr. WARD, from the Committee on Commerce, reported the follow- 
ing resolution; which was read, and, under the law, referred to the 
Committee on Printing: 

‘solved b i: the concurring,) That one thou- 
une extra Tee ok tne repent et tae POSSA of the — Survey for the 
year ending June 30, 1874, and the same number of copies of his report for the year 
— June 30, 1878, be printed for distribution by the Superintendent of the t 

CHEAP TRANSPORTATION. 

Mr. WARD, from the same committee, reported adversely upon 
House bill No. 1382, to provide for means of cheap transportation upon 
the interior waters, to restore the carrying trade of the United States, 
and for other purposes; and moved that the committee be discharged 
from the further consideration of the bill, and that the same be laid 
on the table. 

The motion was agreed to. 


SHIPPING COMMISSIONERS. 


Mr. WARD, from the same committee, reported back, with a recom- 
mendation that the same do pass, House bill No. 2337, declaratory of 
the sense of section 4504 of the Revised Statutes relative to the ship- 
ment of crews of vessels of the United States. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

The bill was read, as follows: 

Be it enacted, de., That section 4504 of the Revised Statutes shall be so construed 
as to exempt the masters of vessels engaged in trade between the United States and 
the British North American possessions, or the West Indies, or the republic of 
Mexico, and the masters of vessels of less than seventy-five tons burden bound 
from a port on the Atlantic to a port on the Pacific Ocean, or vice versa, from ship- 
ping their crews or procuring their shipping articles to be signed before a ship- 
ping commissioner; but said section shall not be construed as exempting the mas- 
ters of such of the hereinbefore-mentioned vessels as may be destined to forci 
ports other than West Indies, British North American possessions, or the republic 
of Mexico from presenting their crew lists to collectors of customs for examination 
and certification, as req by section 4574 of said statutes. 

Sec. 2. That all suits commenced in any court of the United States against the 
masters of the vessels, or their agents, hereinbefore described, to euforce any pe 
alty for the failure to ship their crews or neglecting to procure the signing of their 
pee Baal articles before a shipping commissioner Shall be discontinued on the pay- 
ment of costs. 

Mr. WARD. I desire to say a few words in explanation of this 
bill. Section 4504 of the Revised Statutes is as follows: s 

Any person otber than a commissioner under this title, who shall perform or at- 
tempt to periorm, either directly or indirectly, the duties which are by this title 
set forth as pertain i 


engaged in trade 

ions, or tbe West India Islands, or 
the republic of Mexico, and vessels of the burden of seventy-five tons or upward 
bound from a on the Atlantic to a port on the Pacific, or vice versa, from per- 
forming , 80 far as his vessel is concerned, the duties of shipping commis- 
sioner under this title Whenever the master of any vessel shall engage his crew, 
or any part of the same, in any collection district w. no shipping commissioner 
cose ai been appointed, he may perform for himself the duties of such commis- 

oner, 

The bill before the House follows this portion of the statutes ver- 
batim so far as the limitation to the vessels bound to ports in the 
British possessions, West Indies, and the republic of Mexico is con- 
cerned, The reason why this bill is asked for at this time isthe ne- 
cessity of a declaratory act upon this subject. Under the shipping 
act, of which the section I have just read is a part, the shipping com- 
missioners assume to libel vessels and attempt to enforce the penalty 
imposed by this section of the Revised Statutes notwithstanding the 
proviso. This section was amended in 1873 by the addition of that 
portion making an exception in favor of vessels running to certain 
ports. It was regarded as sufficiently conclusive to prevent shipping 
commissioners from continuing to libel these vessels and enforce the 
penalties. Such, however, has not been the case; there have been 
several vessels libeled and an attempt made on the part of the ship- 
ping commissioners to enforce the penalties. 

An appeal was made to the Treasury Department with a view to ob- 
tain some redress or some modification of the law. But the constrac- 
tion of the shipping law is such that the control is almost supreme 


with the shipping commissioners, and there is no power to restrain 
them except through the course of law. The subject was brought to 
the attention of the Treasury Department by the honorable gentle- 
man from Pennsylvania [Mr. RAADI) who introduced this bill, and 
I call attention to a communication ad to him by the chief of 
the navigation division. 
The communication was as follows: 
TREASURY DEPARTMENT, February 25, 1876. 


Sin: Your official letter to the Secretary of the Treasury, requesting an inqui 
into the matter of a suit 1 R. H. Carlisle, commenced in hiladelphia, tenes 
by virtue of my duties in the Treasury into my hands. The views of this Depart- 
ment as s the shipment of seamen are in conflict with those of the shipping 
commissioners at several ports, and there is a constant liability to the arrest of mas- 
ters under the shipping commissioners’ statutes, unless the proper construction can 
be given by Congress to section 4504 of the Revised Statutes. 4 

T have drawn a brief bill which would settle the whole difficulty, and which could 
be passed before Mr. Warb’s larger bill can be properly considered, if turned over 
to the proper committee. I take the liberty to inclose a copy of it for your consid- 


on. 
Very respectfully, 
hier Na D EIMAN, 
Hon. SAMUEL J. RANDALL, 
A House of Representatives. 

Mr. WARD. The bill which I have the honor to report is one pre- 
pared at the Treasury Department to meet this difficulty. There is 
no way of meeting it except by a distinct act declaring what was the 
purpose of this section of the Revised Statutes, and giving the power 
to the Secretary of the Treasury to discontinue these vexatious suits. 
I now ask for a vote upon the bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. WARD moved to reconsider the vote by which the bill was 
2 ‘and also moved that the motion to reconsider be laid on the 
table. 7 

The latter motion was agreed to. 


CHICAGO WATER-WORKS LIGHT. 


Mr. WARD. Iam instracted by the Committee on Commerce to 
report back, with amendments, House bill No. 2123, making an appro- 
priation for a light on the tower of the crib at the lake end of the 
tunnel of the water-works of the city of Chicago. 

The bill, as proposed to be amended, was read, as follows: 

Be it enacted, de., That there be tiated, out of 8 in the Treasury 
not otherwise appropriated, 54 000, for the purpose of blishing a light on the 
tower of the crib erected by the city of Chicago at the terminus of the lake tunnels, 
and situated in Lake Michigan, about two miles from the Ilinois shore: Provided, 
That the jurisdiction of the Light-House Board is hereby extended so that it shal 
be lawful for said board to lease at a nominal rent the necessary space in said tower 
for the erection and maintenance of said light so long as it may be used for the 
pope herein provided: And provided paian That this appropriation shall not 

available until the 7. ae has duly leased, and that while the light 
on the tower of said crib s maintained one of the main lights on the shore 
at Chicago may be discontinued. 


Mr. WARD. I am aware that it requires unanimous consent to con- 
sider this bill at this time, as it contains an appropriation. But there 
is an emergency for its passage, and if we await the action of Con- 

upon the ordinary appropriation bill it will be crowded over until 
too late to be of advantage to commerce upon Lake Michigan for this 
season. 

No objection was made, and the amendments reported from the com- 
mittee were d to. . 

The bill, as amended, was ordered to be onaren and read a third 
time; and being engrossed, it Nas accordingly read the third time, 


an . 
Mr. WARD moved to reconsider the vote by which the bill was 
paned; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


STEAM-PROPELLER SENATOR MIKE NORTON. 


Mr. WARD also, from the Committee on Commerce, reported back 
without amendment, the bill (H R. No. 702) for changing the name of 
the steam-propeller Senator Mike Norton to America. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to change the name of the steam-propeller Senator Mike Nor- 
ton to America, and grant a new register for the same. 

Mr. CONGER. Is there a report accompanying this bill? 

Mr. WARD. There is no written report. The committee recom- 
ménd the passage of the bill. 

Mr. ELY. I ask my coll e (Mr. Warp] to give some explana- 
tion of the necessity for this change of name. 

Mr. WARD. The application of the parties sets forth that this 
vessel is used as a tow-boat in the harbor of New York. When pur- 
chased by the present owners, they were informed that the name 
could be changed upon application at the custom-house, that name 
being objectionable. Subsequently they learned that it was neces- 
sary to apply to Congress to authorize the change of name. They al- 
lege that from the connection of Senator Norton with the New York 
ring (of which members have heard something) the present name is 
prejudicial to the interests of their business. They therefore ask this 
change, I presume my colleague will not object to it. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, in was according ly read the third time, and passed 


1876. CONGRESSIONAL 


Mr. WARD moved to reconsider the vote by which the bill was. 
passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to, 
STEAMER ISABELLE. 


Mr. WARD also, from the Committee on Commerce, reported back, 
with an amendment, the bill (H. R. No. 354) to give an American reg- 
ister to the steamer Isabelle. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to issue an American register to the Dominion steamer Isa- 
belle, owned by E. A. Starr, of Tacoma, Washington Territory. 

Mr. CONGER. Is this a passenger-boat? ` 

Mr. WARD. It is used forcarrying 8 I will state briefly 
the facts connected with the case and the ground upon which the 
application for an American register has been made. 

It appears that the‘steamer was bought at Victoria, British Colum- 
bia, by Lewis M. Starr, in September, 1870, for $13,000, when he was 
under contract to carry the United States mails on the post-route be- 
tween the cities of Olympia, Washington Territory, and Victoria. At 
that time he owned the steamer Alida, which was found inadequate 
to make the voyage within the time specified in the contract, and he 
could not obtain a license for her as a safe boat. This was when the 
season was too far advanced for him possibly to build a suitable ves- 
sel. He endeavored to buy one in Washington Territory, Oregon, and 
San Francisco, but was unable to do so. The approach of the tem- 
pestuous weather of winter made it absolutely necessary for him to 

rocure another and safe boat or else forfeit his bonds to the United 
Bates and subject the public to the inconvenience and loss of his 
ceasing to carry the mails and passengers. Consequently he was 
compelled to buy the Isabelle as the means of temporary relief. 

As soon as possible, in the following summer, the owner of the Isa- 
belle built, in Washington Territory, the steamer North Paeific, ex- 
pressly for the business already described, at a cost of $134,000 in 
gold, but he retains the Isabelle for use in case the other vessel needs 
repairs or becomes disabled. Much the largest portion of the trade, is 
between way-ports, and for this the petitioner is prevented from 
using the Isabelle. 

Although the original cost of the Isabelle was only $13,000, the peti- 
tioner has expended about $20,000 in repairing her. Every part of 
the vessel is new except the frame of her hull, some old planking, 
and the machinery. It was impossible to have the work done at any 

lace within the United States except at t loss of time and 

azard of the vessel and the lives of the people on board. The tim- 
ber, spikes, iron, tubes, and other materials used in the repairs on re- 
construction were purchased in the United States at a cost of about 
$10,500, and the labor employed was wholly or almost so that of 
American citizens brought to Victoria for that purpose. 

The Isabelle was purchased by the present owner simply because the 
urgent want of such a steamer at the time would not admit of delay. 
No suitable American vessel could then have been bought for the pur- 
poses required. She can now be used to the great advantage of the 
people of Washington Territory by increasing the means of steam- 
travel on the waters of Puget Sound. 

Under these circumstances it seems just and proper that the appli- 
cation to change the register should be granted 

Mr. CONGER. Iam satisfied by the gentleman’s explanation of the 
vg aeons and necessity for granting this vessel an American register. 

r. WARD. The steamer has been put in perfect order, and has 
been repaired with materials obtained in the United States. 

The amendment reported by the committee was read, as follows: 

Strike out E. A. Starr and insert Lewis M. Starr. 


The amendment was agreed to. Š 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. WARD moved to reconsider the vote by which the bill was 
3 and also moved that the motion to reconsider be laid on the 
table. 

Tue latter motion was agreed to. 

STEAMBOAT ROBERT BASS, 

Mr. WARD, from the Committee on Commerce, reported back, with 
amendments, the bill (H. R. No. 1915) to change the name of the steam- 
boat Robert Bass. 

The bill was read. It provides that the name of the steamboat 
Robert Bass be changed to that of Molly Krater of Moline. 

The amendments reported by the committee were to make the bill 
read as follows: 

Be it enacted, dc., That the Secretary of the is hereby authorized to 
change the name of the steamboat Robert Ross to that of Mollie Krater of Moline. 

Mr. CONGER. I understand this to be a tow-boat. 

Mr. WARD. Yes, sir; it is a towing craft. It is in good order. 

The amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, and 


p 1 

An amendment of the committee to strike out “Bass” in the title 
and insert “Ross” was adopted; and the title, as thus amended, was 
agreed to. 
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Mr. WARD moved to reconsider the vote by which the bill was 
panog; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


NAME OF STEAMBOAT CHANGED TO F. C. A. DENKMANN. 


Mr. WARD also, from the Committee on Commeree, reported back 
a bill (H. R. No. 511) tochange the name of a steamboat, with amend- 
ments. 

The bill, which was read, provides that the owners of the steam- 
boat Caffrey have authority to change the name of said steamboat 
to F. C. A. Denkmann, by which name the said boat shall hereafter 
be known. 

The amendments of the committee were read, as follows: 

In line 3 strike out owners have authority” and insert “the Secretary of the 
Treasury be, and he is hereby, authorized to change the name of.” 

Strike out these words in line 4: “change the name of said steamboat to.” 

The amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


p 

Mr. WARD moved to reconsider the vote by which the bill was 
pasl ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


NAME OF STEAMBOAT CHANGED TO E. 0. STANARD. 


Mr. WARD also, from the same committee, reported back a bill (H. 
R. No. 2324) to change the name of the steamboat Paragon, of Pitts- 
burgh, Pennsylvania, with amendments. 

The bill, which was read, provides that authority is thereby given 
to the owners of the steamboat Paragan, of Pittsburgh, Pennsylvania, 
to change the name of said vessel to that of E. O. Stanard, by which 
name said vessel shall hereafter be known. 

The amendments of the committee were read, as follows: 

In line 3 strike out the words “authority is hereby given to the owners“ and in- 
sert “the Secretary be, and he is hereby, authorized to change the name of.” 

In lines 4 and 5 strike out the words “change the name of said vessel.“ 

The amendments were a to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


p - 
Mr. WARD moved to reconsider the vote by which the bill was 
paseoa, and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


NAME OF STEAMBOAT CHANGED TO DR. BURLEIGH. 


Mr. WARD also, from the same committee, reported back a bill (H. 
R. No. 2252) to authorize the Secretary of the Treasury to change the 
name of the steamboat Hiram Wood, with amendments. ` 

The bill, which was read, authorizes the Secretary of the Treasury 
to change the name of the steamboat Hiram Wood’ to such other 
name as he may deem proper, and to grant to said vessel an enroll- 
ment and license in such other name. The said vessel is a commer- 
cial boat, and owned by Grant Marsh, of Omaha, Nebraska. 

The amendments of the committee were read, as follows: 

Strike out in line 5 “such other name as he may deem proper, and to grant to 
said vessel,” and insert “ Dr. Burleigh and grant.” 

Strike out lines 7 and 8, “said vessel is a commercial boat and owned by Grant 
Marsh, of Omaha, Nebraska.” 

The amendments were to. 

- The bill, as amended, was ordered to be engrossed and read a third 
time ; snc being engrossed, it was accordingly read the third time, 
and passed. 

Me. WARD moved to reconsider the vote by which the bill was 
pasoa; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CONSTRUCTION AND FURNISHING OF NEW YORK POST-OFFICE, ETO. 


Mr. RANDALL. Iam instructed unanimously by the Committee 
on Appropriations to submit the following resolution for adoption 


by the House. 

The Clerk read as follows : 

Resolved, That the Committee on Expenditures in the Department are 
instructed to proceed to make full ee into the expenditures heretofore 
made under the direction of the Su ing Architect of the Treasury Depart- 
ment on account of construction and furnishing the public buildings of the United 
States, and especially as to the sums expended on the construction and furnis! 


of the New York post-office and court-house building; and they are also instruc 

to inquire into the cause and manner of the sale of the furniture formerly used in 
the Federal court-rooms in New York City, and as to the manner of purchase of 
new furniture for the new court-rooms; and to this end they are au zed to send 
for persons and papers, administer oaths, and to sit during the recess of Congress. 


Mr. ELY. I will suggest to my friend from Pennsylvania that this 
resolution is in the line of investigation already in progress under 
the direction of the Committee on Expenditures on Public Buildings, 
Therefore, it should be referred to that committee. 

Mr. RANDALL. I will modify the resolution so that the instruc- 
tion shall be to the Committee on Expenditures on Public Buildings. 

As modified, the resolution was adopted. : 

Mr. RANDALL moyed to reconsider the vote by which the resolu- 
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tion was adopted; and also moved that the motion to reconsider be 
laid on the table, 
The latter motion. was agreed to. 
AUSTIN AND TOPOLOVAMPO ROUTE. 


Mr. THROCKMORTON, by unanimous consent, from the Commit- 
tee on the Pacific Railroad, reported back a bill (H. R. No. 218) to 
survey the Austin and Topolovampo route, with a favorable recom- 
mendation; which was referred to the Committee of the Whole on 
the state of the Union, and the report ordered to be printed. 


CHEAP TRANSPORTATION, 


Mr. JONES, of Kentucky, by unanimons consent, from the Com- 
mittee on Railways and Canals, reported back a bill (H. R. No. 2929) 
to provide for cheap transportation of freight between tide-water on 
or near the Atlantic and Ohio and Mississippi Valleys, with the recom- 
mendation that it do pass; which was referred to the Committee of 
the Whole on the state of the Union, and the report ordered to be 

rinted. i 
> Mr. JONES, of Kentucky. I ask unanimous consent that this bill 
be made the special order in Committee of the Whole on the state of 
the Union for Wednesday, the 10th of May, and from day to day until 
disposed of. . 

Mr. RANDALL. I do not object, if it is understood that it is not 
to interfere with appropriation bills. 

Mr. JONES, of Kentucky. I will so modify my motion. 

There was no objection, and, as modified, the motion was agreed to. 

SECTION 2303 OF REVISED STATUTES. 


Mr. MOREY, by unanimous consent, from the Committee on Pub- 
lic Lands, reported back the bill (S. No. 2) to repeal section 2303 
of the Revised Statutes of the United States, making restrictions in 
the disposition of the public lands in the States of Alabama, Louisi- 
ana, Arkansas, and Florida, and for other purposes, and moved that 
it be ordered to be printed and recommitted to the same committee. 

The motion was agreed to. 


SALE OF PAWNEE RESERVATION, 


The SPEAKER. The Chair desires to lay before the House the 
3 of the Senate which was sent over this morning and then to 
make a statement. 

The Clerk read as follows: 

IN THE SENATE OF THE UNITED STATES, April 6, 1876. 

Ordered, That the Secretary be directed to request the House of Representatives 
to return to the Senate the bill (H. R. No. 2578) to authorize the sale of the Pawnee 
reservation. 

The SPEAKER. This is a House bill which passed the Senate and 
came down from the Senate yesterday; and this morning it was re- 
poren to the House as having been examined by the Committee on 

es Bills, and was signed by the Speaker. The bill is therefore 
assed. 
E Mr. RANDALL. Has it passed ont of the possession of the House!? 

The SPEAKER, In the judgment of the Chair it has not. 

Mr. RANDALL. The practice has been uniform to grant, by unan- 
imous consent, all such requests between the two bodies, 

The SPEAKER. It is the duty of the Chair further to say that he 
has been informed at this moment by the gentleman from California 
[Mr. Pace] that he has had an interview with Senators since the 
request for the return of the bill came to the House, and that they 
intimate their willingness to reconsider their request and allow the 
action of the Senate upon it to stand. 

Mr. RANDALL, Still we do not know that. We only know what 
is of record. There is a distinct application on the part of the Senate 
to this House toreturn the bill. Aud it has always been the practice 
to grant such requests between the two bodies. I think we should 
by unanimous consent respond to the application of the Senate. I 
therefore move to reconsider the action of the House. 

Mr. PAGE. I suggest that the matter be delayed till later in the 
day, that it may be seen if the Senate takes any further action. 

Mr. RANDALL. I enter my motion to reconsider. I do not know 
anyjamg of the subject-matter of this bill, but I think that between 
the two bodies there should always exist that relation which should 
induce each to grant promptly such a request as this on the part of 
the other. ` 

Mr. PAGE. There can be no doubt of that; but I have been in- 
formed by the mover of the resolution in the Senate that he was labor- 
ing eat a misapprehension, and that a motion to reconsider would 

made. 

Mr. RANDALL. Still, this request comes to us as the act of the 
Senate, and it is with that alone we have to deal. 

Mr. PAGE. I suggest that any action be delayed till a later period 
of the day. 

The SPEAKER, The motion to reconsider is entered. 

HAWAIIAN TREATY. 

Mr. WOOD, of New York. I move that the House resolve itself 
into Committee of the Whole on the state of the Union to resume 
the consideration of the bill (H. R. No. 612) in relation to the Hawaiian 
treaty. 

The motion was agreed to. 8 A 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. SAYLER in the chair,) and resumed 


the consideration of the bill (H. R. No. 612) to carry into effect a con- 


vention between the United States and His Majesty the King of the 
Hawaiian Islands, signed on the 30th day of January, 1875. 

The CHAIRMAN. The gentleman from Mississippi [Mr. MONEY] 
is entitled to the floor. 

Mr. MONEY. Mr. Chairman, when the report of the Committee of 
Ways and Meanson the bill relating to the Hawaiian treaty was for- 
merly under consideration, I was absent from the House on business of 
my committee, and I had the misfortune not to hear the arguments 
presented by gentlemen pro and con. Upon my return and on some 
slight examination of the RECORD I was surprised to find that there 
had been any discussion, much more any opposition to this treaty. 

It is well understood, Mr. Chairman, that a treaty is next to the 
Constitution the highest law in the land, and the power to make 
treaties is vested in the Executive and the Senate, but in this case 
the House of Representatives can make a treaty operative, because 
this treaty involves some questions of reyenue which properly belon 
to this House. By the Executive a custom-house might be orde 
to be built, but it requires an appropriation from this House to make 
that order operative; and although this treaty by the sanction of the 
Executive and the Senate is the law of the land, it requires the voice 
of this House in consideration of this change in the revenue to make 
it operative. 

I find, sir, one of the objections urged by the opponents of this treaty 
is the loss of revenue to the United States. It is claimed by the op- 
ponents of the bill that we will have a loss of $500,000 in revenue, 
without any adequate compensation in the shape of imports from the 
Hawaiian Islands. But it seems to me, Mr. Chairman, that this loss 
of revenue is more than compensated for by the monopoly of the trade 
of those islands. . 

The objections in the report of the minority of the committee fol- 
low too closely upon the heels of each other in their inconsistencies, 
as I shall show you. One of their objections to the bill is that not 
only is there a loss of revenue of two and two-fifths cents per pound 
on all the sugar imported from the Hawaiian Islands, but that we also 
lose the revenue on the sugars from the other islands in the Pacific, 
that it is claimed cannot compete with the Sandwich Islands in the 
| Shockoe and exportation of sugar to this country, when we pay a 

unty to the sugar-producers of the Sandwich Islands. And imme- 
diately following this, in most dangerons proximity, follows this other 
conclusion of the minority of the committee. They say: 

Neither would this give us cheap sugar ; the quantity imported is only 1 per cent. 
of our consumption. nor can it exceed (for natural causes, such as the limited 


uantity of arable lands) 5 or 6 per cent. of our consumption; and this cannot re- 
— — tho prices in our market. 


It seems to me, and I think it will strike the committee, that one 
objection is fatal to the other; for surely, if the free import of sugar 
from the Sandwich Islands does not cheapen the price of sugar, it ĉan- 
not materially interfere with the importation from other islands. 

Another argument urged in opposition to this bill is the discourage- 
ment it gives to the sugar-planters of the Southern States. But, Mr. 
Chairman, I take it for granted that it is well known to this commit- 
tee that no sugar raised on this side of the Rocky Mountains, or any 
considerable quantity, is ever carried across the country, on account 
of the cost of transportation. If I thought that the adoption of this 
treaty would have the effect to discourage the production of sugar in 
the Southern States, then I would not raise my voice in advocacy 
of this treaty, but the minority of the committee who objected to 
this bill show by their own report that it is impossible to cheapen 
sugar on the Pacific seaboard on account of the cost of transporta- 
tion; and if that is so, I do not see how this measure can have the 
slightest effect upon the production of sugar in the Southern States, 

But, sir, even if it should have the effect which they allege, then I 
am in favor of the bill so far as the Pacific coast is concerned. It 
has been too infrequent here to have any legislation in favor of the 
consumer. I, for one, would be glad to see the entering-wedge which 
would produce free trade, not-only with the Sandwich Islands, but 
with other countries with which we have commercial and friendly 
relations. 

Another objection urged to this bill is that by existing treaties with 
other sugar-producing countries we should sustain an immense loss 
of revenue because by these treaties they stipulated that they should 
be placed on the same footing with the most favored nations. Upon 
examination of the treaties with those countries we can find nothing 
which will warrant this assertion. This treaty with the Sandwic 
Islands stipnlates not only for free trade with the United States and 
reciprocity, but it is agreed on the part of his Hawaiian Majesty that 
so long as this treaty shall remain in force he will not “lease or other- 
wise dispose of or create amy lien upon any port, harbor, or other ter- 
ritory in his dominions,” &e. 

Mr, Chairman, if there are other countries with whom we have com- 
mercial relations guaranteed by treaty who claim that their sugar 
shall be admitted duty free into the ports of the United States, they 
can take this treaty, not upon that simple ground alone, but in 
its entirety. They cannot accept one of the terms of the treaty to 
the exclusion of the others, and if any other country which can brin 
sugar to the United States is willing to take this whole treaty Sai 
put us on the same footing guaranteed by the Hawaiian treaty, I for 
one should be glad to secure such treaties. But they cannot pretend 
that on the one article of sugar, or upon any other article in which 
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we trade with them, they should be admitted on the same footing with 
the Hawaiian Islands and not stand upon the same footing in other re- 
88 If they accept one provision of the treaty they must accept all; 
therefore the argument that if we permit the importation of sugar 
free of duty from the Sandwich Islands we shall be compelled by ex- 
isting treaties with other countries to admit their sugar on an equal 
footing falls to the ground; for it is not to be believed that any other 
countries in relations with the United States are willing to grant us 
the terms secured by this treaty. There is no country on the face of 
the earth, except the Sandwich Islands, that will pledge itself tosuch 
conditions, and none but a weak nation in its extremity would make 
such an offer with any other power. 

Mr. Chairman, I was surprised to find in a cursory reading of the 
debates in March the disparagement of the Sandwich Islands by the 
distinguished gentleman from Pennsylvania, [Mr. KELLEY.] I must 
think that his attack upon the character of these islands in their 
social, political, and natural features does no credit to that goodness 
of heart which has entitled him always to the respect of this Honse. 

Mr. KELLEY. If the gentleman will pardon me, I will say that I 
did not discuss their social or political condition. I avoided both. 

Mr. MONEY. Well, we will see whether you did or not. If Imis- 
take not, the gentleman from Pennsylvania, in his disparagement of 
these islands, read from a book that I have before me, by Mr. Nord- 
hoff, in which he shows that the islands are arid and uncultivable. 

Mr. KELLEY, That is the physical condition of the country; but 
I avoided any allusion to the social and political condition of the 
people entirely. I did discuss the physical condition of the islands. 

. MONEY. Moreover, in his disparagement of these islands the 
gentleman called attention to the fact that a portion of this terri- 
tory, Molokai, a point of rock in mid-ocean, is simply a quarantine 
for lepers. 

Mr. KELLEY. Will the gentleman yield for a question there? 

Mr. MONEY. Yes, I will. 

Mr. KELLEY. Does not the leper asylum at Molokai contain 2 per 
cent. of the entire population of the eleven islands? 

Mr. MONEY. I will admit that it does; but I say, sir, that it comes 
with a bad grace for a representative of the Caucasian race to hold 
up the fact of that quarantine of lepers in disparagement of the people 
of the Sandwich Islands; for the gentleman very well knows that 
when the first English navigators touched these islands the people 
there were a symmetrical, handsome, noble, and brave race. 

The agents of civilization and Christianity which our friends car- 
ried there with them—ram and,syphilis—have ruined these islands, 
aud made necessary a quarantine in the Pacific. This condition of 
things dates back only a quarter of a century, and physicians in charge 
of that island assert that it owes its origin to the diseases left by En- 
ropeans and Americans upon the island. The degradation and mis- 
fortune of this people can be traced back to those of our own race 
who visited these islands. And it comes, I think, with bad grace from 
the gentleman from Pennsylvania [Mr. KELLEY] to cite these things 
against this people. 

Mr. KELLEY. If the gentleman will pardon me, I will say that 
he does but elaborate now what I said, to wit, that these were the 
sad remnants of a people showing the effects of commerce and mis- 
sicnary labors upon the race. 

Mr. MONEY. I do not deny the facts advanced by the gentleman, 
because I obtain them from the same source as himself. What I ob- 
ject to is the spirit with which he urges these things as objections to 
a treaty which secures to us the largest and most liberal advantages. 

But I do notcontend for this treaty upon merely commercial grounds. 
In this utilitarian age we are accustomed too much to confine legisla- 
tion to matters that concern only to-day; we want bargains that 
bring immediate returns. I would look at this matter in a more lib- 
eral spirit. This House has seen too much of bills introduced and 
speeches made for home consumption; of gentlemen who come here 
to represent the whole country, and who turn their heads over their 
5 and see only their constituents at home; whose efforts here 
seem to be — to secure their own renomination and election. 
For that reason I would not insist upon any view of this question 
from a sectional stand-point. Coming from the South, I do not urge 
the feeling which I know exists among southern sugar-planters 
against this treaty. I think they are mistaken in their view of this 
question, for I am satisfied, upon mature consideration, that it will 
not affect their interest. 

Notwithstanding the disparagement by the gentleman from Penn- 
sylvania, we must admit that there is something in the character of 
this people which is worthy our consideration. It is true, as he states, 

- that they have diminished from three hundred and twenty thousand, 
according to their first census, to about fifty-five thousand at this 
time. But we must admit under the circumstances they are entitled 
to some respect. The area of the islands is seven thousand square 
miles. The population is 56,000. They have maintained an honor- 
able public credit; they have paid their debts. To-day their credit 
stands as well as the credit of any other nation, I care not how large 
that nation may be. This nation, with its small population, by its 
tremendous advancement in civilization and Christianity, with a 
trade that is growing yearly, is entitled to more consideration than 
the gentleman seems disposed to admit. I claim that this matter 
cannot be dismissed with a sneer at the paucity of their population 
and the diseases which have been the giftof Americans and Europeans. 
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These islands are important to us not merely in a commercial re- 
spect. In a few years we will be amply compensated for any loss of 
revenue by the monopoly of their trade. There is a foreign popula- 
tion steadily pouring in there, and as their resources develop emigra- . 
tion is invited, and they are obtaining the attention and increased 
respect of foreign nations, which have been accorded to them since 
1846, when the first treaty was made. 

One objection to the list of articles admitted free of import duty 
is that it does not include clothing and spirits. As to the matter of 
clothing, it seems to me that objection shonld have httle weight. It 
must be known tothe gentlemen who raise that objection, if they have 
considered the subject, and I presume they have, that the universal 
import duty inthe Sandwich Islands is only 10 percent. ad valorem. In 
this conntry we have an import duty for the protection of the manu- 
facturers of the East of from 40 to 240 per cent. upon clothing and 
the cloths used in manufacturing clothing. That duty is imposed to 
protect our manufacturers from the competition of the mannfactur- 
ers of England. Now, if there is only 10 per cent. duty in the islands 
upon clothing imported from England, how can we, who now barely 
maintain competition with from 40 to 240 per cent. duty, hope to 
compete with them in the islands? If clothing had been in this 
treaty, it would have been of no effect whatever, so far as protecting 
our industries. I will say further that this treaty which is presente 
to-day for our action was made by the American authorities. The 
Sandwich Island authorities did not insist upon any single specifica- 
tion in that schedule of articles except one. 

The other article which is excluded from admission free of duty is 
spirits—brandy, whisky, Ke. The admission of that article was ob- 
jected to by the Sandwich Island authorities, not upon commercial or 

usiness considerations, but npon moral considerations. It is one of 
the faults, or weaknesses rather, of these islanders t they are inor- 
dinately fond of drink. That is one of the boons of civilization to 
them. We have taught them the habit of intoxication. To provide 
against this abnormal appetite of the people has been the studied de- 
sire and intent of their government. We find that on two occasions 
the French government could not agree with the Sandwich Islanders 
upon a treaty because of this very article of brandies and wines. At 
one time the French admiral told the Sandwich Island authorities 

intedly that he either must have free brandies and wines or he must 
ave war. And this insignificant little power, so much derided and 
despised by some gentlemen on this floor, had the moral courage, for 
the purpose of protecting their population, to insist that wines and 
brandies should not be admitted free. In spite of the objections urged 
and of the menace of the French fleet, they insisted that brandies and 
wines should be subject to a duty of $3 per gallon. It was in consid- 
eration of the weakness of the people and to secure their protection 
that the mantle.of this duty was thrown around them to save them 
from their besetting sin of intoxication. 

The Danish nation was the first to make a treaty with that count 
in every way fair und honorable. They accorded to these Sandwic 
Islands all the rights and honors that they aecorded to any other na- 
tion, however powerful. They engaged to respect their neutrality, 
a thing which had not been stipulated before by any other country. 

But, Mr. Chairman, the mere barter and trade of this treaty, ite 
merely commercial aspect, is to my mind the least of the considera- 
tions in its favor. We are here not to Jegislate for particular sec- 
tions nor for to-day merely. Gentlemen, it has been charged against 
the democratic party that they are too much absorbed in the thin 
of to-day; that they have no forecast and have not been able to loo 
into the future and lay down the track upon which the Government 
can run for many succeeding years. It is also true that in the past 
—not within my recollection, but within that of some other gentle- 
men on the floor—Representatives from the South have sat here and 
upon a barren construction of the Constitution denied themselves 
the advantages of aid from the Federal Treasury enjoyed by other 
sections of the Union. I admire and honor their adherence to what 
they conceived to bea just principle. But we have suffered by such a 
policy; and the democratic party to-day stands lowered in the esti- 
mation of the American people by e policy. We should not 
commit ourselves to any such doctrine. We must look to the future. 

Sir, for one hundred years the United States has shot like a brill- 
iant meteor through a path of transcendent glory up to the very 
zenith of the broad firmament of nations; and it rests with us, legis- 
lators of to-day and those who may come after us in this Hall, to de- 
cide whether she has completed the crescent promise of her destiny or 
whether she is to remain there a lixed star forever. 

We cannot concern ourselves merely with the affairs of to-day. We 
must look to the future; and I, as a member of this House, with abid- 
ing confidence and faith and hope and trust in the future of our Gov- 
ernment, propose to consider this treaty in its relations to after-times. 
These islands are important, not so much in the view in which the 
gentleman from Pennsylvania [Mr. KELLEY] would have us look at 
them, for what they are; bat they are important for where they are; 
not so much for their area, their population, or their productions. 
The Sandwich Islands stand in the Pacific an ocean fortress. Indeed, 
sir, they are the Thermopylæ of the Pacific. If gentlemen will con- 
sult a map of ocean currents and winds, they will find that the Sand- 
wich Islands are placed in the very gateway of the track of com- 
merce. 

Why, sir, the chief justice of the islands, and the minister plenipo- 


2272 CONGRESSIONAL RECORD—HOUSE. 


APRIL 6, 


tentiary to this country, informs me that not only were the islands 
visited last year by one hundred and forty-three ships, bringing car- 
goes to them, but that numberless sails passed within sight of their 
„Cliffs without stopping. This shows that thatcountry is in the direct 
path of commerce with Asiatic countries. 

The statistics show that the marine of the Pacific is constantly in- 
creasing ; that within the last one or two years the number of steam 
and sailing vessels built upon the Pacific coast outnumber those upon 
the Atlantic, where ninety-nine one-hundredths of our commerce is 
located. We have a right to believe from the past that the march of 
empire is westward and that our relations with the conntries bor- 
dering upon the Pacific will in the course of fifty years be of para- 
mount importance to the people of this country. We have that track 
across the globe to the trade of Asia that was sought by the adven- 
turers of the fourteenth and fifteenth centuries, 

Every country that has seized upon the successive changes of travel 
to the East has grown rich in the trade derived therefrom. From the 
time of Vasco de Gama, who doubled the Cape of Good Hope in the fif- 
teenth century, down to this day, the Dutch, the British, every people 
who have enjoyed Asiatic commerce have grown rich and prosperous. 
We must look now to our commerce as the chief element of our coming 
future, and gentlemen can see by reference to the map that these 
Sandwich Islands are a point in the Pacific that give the key to the 
whole North Pacific. 

Gentlemen are accustomed to speak of these islands as being two 
thousand miles distant from our coast, but they should also recollect 
that distance is relative. If they are two thousand miles from our 
coast, they are five thousand miles from the next mainland, making 
that country really one of the dependencies of the United States. 
With that island in our possession—to which this treaty evidently 
looks—we ee the North Pacific in effect an inland ocean. It 
is true the British possessions in that region are great and there are 
other foreign nations resting upon the border; but I say that in ef- 
fect, so far as the control of those waters is concerned, they would be 
an inland ocean. 

In the consideration of this and other bills we would do well to 
look to England, our great progenitor. We belong to a race which 
to distinguish it we call Anglo-Saxon. From our very origin down 
to this date we are filibusters. If there is any trait that distinguishes 
the Englishman and his American descendants, it isa greed for terri- 
tory, aud they are always supreme where their borders are upon the 
sea, England has set us an example which we are prone to follow, 
and if we will follow her policy with her sagacity and wisdom we 
are destined to accelerate the march of our progress to a supremacy 
among the nations of the earth. z 

Some gentlemen object to the cost of the maintenance of these isl- 
ands if, in the course of events, they should fall into our hands like 
ripe fruit. Sir, did any gentleman ever consider the cost of mainte- 
nance of the British fortitications upon the rock of Gibraltar? When 
gentlemen speak of the 50,000 population of the Sandwich Islands, 
and their productiveness as exhibited in but à little over $2,000,000 of 
exports, let them consider the productiveness of the barren rock of 
Gibraltar, which yields no revenue, which has no population except 
a garrison; and then ask Britain what she would take for the release 
of her sovereignty there. - 

Ask her what she would take for her control of Saint Helena, 
which brings to her no revenue? She holds the island of Helgo- 
land, in the German Ocean, in the very teeth of the German powers, 
and, sir, she supports fortification and armament there at immense 
cost, levying no tax whatever on the people and deriving not one cent 
of revenue. England understands the importance of protecting her 
marine by having these fortified places. And so she holds the island 
of Malta, in the Mediterranean, as a rendezvous for her fleets. As 
Daniel Webster eloquently said, it is “a power which has dotted 
over the surface of the whole globe with her possessions and military 
posts, whose morning-drum t, following the sun, and keeping 
company with the hours, circles the earth with one continuous and 
unbroken strain of the martial airs of England.” The banner of Saint 
George to-day flaunts every sky and dallies with every breeze under 
heaven. 

She has now possessions on our Pacific coast in British Columbia 
and in Oceanica which make her surround us as with a cordon; but, 
with this point in our control, her chain is broken and her communi- 
cation is cnt off. But, with the Sandwich Islands as a point d'appui 
for her operations, we, it is true, would not apprehend any descent 
upon our coast, for I take it there is no American who dreads any 
country or all countries of the globe making a descent upon and invas- 
ion of our soil. What would become of the commerce of the Pacific if 
this point was held by Great Britain? Mr. Chairman, must I warn 
the American Congress to-day that the eyes of Great Britain and other 
nations are now fixed upon these islands? 

If this island had nothing on earth but the Bay of Honolulu 
and the port of Pearl River, it would be a pearl of great price to be 
secured to the United States at every cost. 

Our neighhors, sir, across the Pacitic, the Chinese, the Japanese, the 
Coreans, und the Formosans number 600,000,000 of people, skilled in 
the arts of mechanism of the production of the most valuable mate- 
rial, and their trade, which isa desideratum long sought by European 
countries, by the completion of our railroad across this continent 
wust pass through our territory. This point of the Sandwich Islands 


rests immediately in the track of this traflic, and its possession gives 
us the gateway through which Asiatic commerce must pass in future 


years, 5 
Mr. Chairman, the disposition of tlie people of this island is not 
only friendly, but it is cordial to the people of America. The men 
who govern the policy of that island, who constitute its active gov- 
ernment, are Americans; Americans who have sat in this Hall as 
Representatives of our people and who are to-day at heart Ameri- 
cans, and whose most fervent desire is to see their country brought 
into most intimate and friendly relations with the United States. 

The majority who have reported this bill have in their favor not 
only the action of the Senate upon this matter, but they have also 
the action of Secretaries of State, including such men as John M. 
Clayton, Daniel Webster, John C. Calhoun, William L. Marey, and, 
I believe, Mr. Seward. While deprecating any seizure of these islands 
by the United States, yet at the same.time in pursuance of the 

onroe doctrine, they have declared that if any other power should 
oceupy these islands they were to be dislodged at any cost of blood 
and treasure. Now, sir, the cheapest and most pacific way to prevent 
the occupation of these islands is by this treaty presented to you by 
the majority of your committee. 

The gentleman from Pennsylvania [Mr. KELLEY] put upon the 
stand Ar. Nordhoff, the author of a book on “Northern California, 
Oregon, and the Sandwich Islands,” and, while we must admit the 
reputation of Mr. Nordhoff as a newspaper correspondent and book- 
writer, we have had no especial exhibition of his ability as a legisla- 
tor. But take the witness the gentleman himself puts upon the stand. 
We will see to what conclusion this witness will bring him. He 
draws from him his facts with reference to the depreciation of these 
islands and neglects the summing up this gentleman presented. After 
all these statements in detraction and disparagement, Mr. Nordhoff, 
a gentleman of the widest and clearest comprehension, makes this 
conclusion ; 

But justice, kindly feeling, and a due rd for our future interests in the Pa- 
cific Ocean ought to induce us to establish at once a reciprocity treaty with the 
Hawaiian government. We should lose but little revenue; and should make 
that loss by the greater market which would be opened for our own products in the 
islands. Such a treaty would bring more capital to the islands, increase their pros- 
perity, and at the same time bind them still more closely and permanently tous. It 
would pave the way to annexation, if that should ever me advisable. 

That is the testimony of the witness whom the gentleman put 
upon the stand to prove this treaty was not consistent with the 
commercial interests of the United States. 

I have not gone into statistics on this matter, because the subject 
has been treated in the most complete and exhaustive manner by the 
distinguished gentleman from New York, [Mr. Woop,] and it was 
unnecessary for me to do anything whatever, even if I had been in- 
formed, which I am not, fully on this point. The main question 
which suggested itself to me was not its commercial value to the 
United States merely, and it must be claimed to be great, for with 
the monopoly of this trade we certainly can derive a great advan- 
tage from it. ‘ 

entlemen insist this release of duty on sugar is simply a bounty 
to the Sandwich Islands sugar-plantations. I must confess, Mr. Chair- 
man, that I have never heard so narrow a view taken of so great a 
question. If we are to be deterred from the favorable consideration 
of a bill offering us superior advantages to those of any other nation 
by the fact that some agriculturists in the Sandwich Islands will be 
profited by that treaty, why, sir, we would reject every treaty brought 
up for our consideration ; for it is impossible for us to believe that 
any country wonld offer us a treaty with the advantages all on our 
side. But does that lessen the advantages to be derived from this 


treaty, because some other people may profit by it? Is trade to be, 


stopped because only one party can win? The very idea is prepos- 
terous, and not to be entertained seriously by this committee. 

In my remarks concerning the importance of fostering and cher- 
ishing and providing for our commercial future, I am guided by the 
history of the past. I know of no nation in history that has ever 
become a great and conquering people unless they were a commercial 
people, from the Greeks down to this day, except perhaps the Ro- 
mans. They were organized for war and conquest. From the rape 
of the Sabine women down to the day when the imperial purple was 
sold by the pretorian band in the capitol, Rome existed 5 5 as a 
warlike nation, with no dependence whatever on agriculture, because 
she had no fields; with no dependence on commerce, because she had 
no commercial marine. She existed on the supplies from the grana- 
ries of Sardinia, Sicily, and the Nile. She was organized for con- 
quest. Every feature of the government of the Romans shows that 
they totally neglected and despised the arts of trade and of commerce. 
They perpetuated their conquests not by trade and commerce, but b 
a system of laws which were effective wherever their power extended, 
They established in every country they conquered municipia,in which 
all the citizens were invested with the right of Roman citizens, the 
highest right then known to the world. They disturbed not the cus- 
toms, the costumes, nor the religion of the people they overcame, and 
for that reason they were firmly established. 

But, sir, with this solitary exception, as I before said, every people 
who have conquered and colonized have been a commercial people, 
And if we desire to secure the permanency of our prosperity, we too, 
I say again, Mr. Chairman, must look to the future of our commerce. 
It is unnecessary for me to dwell upon this point. I am satistied that 
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the gentlemen of this committee from every part of the Union will 
nnite with me in agreeing at least that that is of the last importance. 
But we consider the question simply with reference to the relation 
that the Sandwich Isiands hold to the question. - 

If any members of this committee will turn to the map showing the 
ocean currents and trade-winds, they will see that the Hawaiian 
Islands dominate as completely the commerce not only of the North 
Pacific, but of all the nations of Eastern Asia, as did one of the rob- 
ber fortresses of the barons of the feudal ages dominate the peaceful 
valleys and commercial highways that wound below. Sir, a bold, 
enterprising people on that island, with no other territory than its 
seven thousand square miles and with an active marine, would com- 
pletely despoil the commerce of the Pacific, as completely as the eagle 
from his eyrie overawes the birds of theair. In the further considera- 
tion of this question we are called upon from a regard for the highest 
duties of legislators, who are here not representing sections, not repre- 
senting to-day simply, but the whole country and the future, to give 
our assent, and by our legislative action put into operation this law 
establishing these relations between the United States and the Ha- 
waiian Islands. 

Discharging this duty only in the interests of the whole country, 
and as a pia fase Representative looking to the future for the high- 
est position of honor and glory to this great Government, I shall not 
look back to contemplate the unhappiness of the past, but await the 
inevitable destiny of a nation united and restored in friendship and 
harmony, that shall be a model to the world and a hope to the op- 
pressed everywhere. : 

Mr. GARFIELD. I will not long detain the committee with re- 
flections of my own; but I have in my possession an important 
contribution to this debate, which I think the committee will be 
willing to hear and consider. 

Before presenting it, however, I will say that I do not approve of 
the Hawaiian treaty, because it looks in the direction of securing pos- 
session of those islands. I wish to state distinctly on the general 
question of annexation of outlying islands or territory, except in the 
north—I make an exception there—that I trust we have seen the last 
of our annexation, and in this remark I include the whole group of 
West India Islands and the whole of the Mexican territory contigu- 
ous to the United States, inhabited as it is by a portion of the Latin 
races, strangely mixed and degenerated by their mixture with native 
races; a population occupying a belt of territory that naturally en- 
feebles man; a population and a territory that I earnestly hope may 
never be made an integral part of the people and territory of the 
United States. I cannot more strongly state my view of that subject 
than by saying that if the island of Cuba were offered to us by the 
consent of all the powers of the world and $100,000,000 in gold offered 
as a bonus for its acceptance by the United States, I would unhesi- 
tatingly vote to decline the offer. We occupy a portion of that great 
northern zone which girdles the world and which has been the the- 
ater of the greatest achievements of civilization, especially in the 
history of the Anglo-Saxon races; but should we extend our posses- 

sions into the tropical belt, we should weaken the powers of our peo- 
ple and Government. Hence I disclaim any purpose or suggestion of 
annexation of these islands as any part of my reason for supporting 
the treaty. On the contrary, one of the reasons why I favor the 
treaty is that it will be a satisfactory substitute for all probable 
schemes of annexation that may come if this fails. It is the best solu- 
tion of the question. 

Mr. Chairman, there are two reasons why I specially desire the pas- 
sage of this bill in its relation to the treaty. The first is on the ground 
of the duty which the nation owes to the Pacific coast; the second is 
on the 68 of the general good of the whole country. The Pacific 
coast, the latest born of our possessions, was in a most perilons position 
fifteen years ago. Far remote from us, there was great danger that 
a feeling of isolation and of alienation would spring up between the 
people of that coast and the people east of the Rocky Mountains, 
and that these distant commercial and industrial interests should be 
more closely united. And to me it is one of the sublimest facts in our 
recent history that in the face of the opening horrors and dangers 
of our great war, when it was in question whether our Republic should 
live or die, the great men of that period who filled these seats and the 
seats in the other Chamber dared to show their faith in the future of 
the Republic by proposing and finally carrying a measure to make 
the largest appropriation that up to that time had ever been made by 
any nation of the world in a single act, substantially to appropriate 
$100,000,000 in order to bind-by material bonds of iron the Pacific 
coast to the Atlantic, and thus hold together in nearer ties of commerce, 
amity, and brotherhood the two coasts of this Republic. I speak, of 
course, of the legislation that looked toward the construction of the 
Pacific Railroad. It was a great act of statesmanship. The purchase 
of Alaska was another step in that direction, not so marked, not so 
important, but yet important, for it secured the whole of the Ameri- 
can northern coast of this great Pacific Sea. 

Now, as we still desire to complete the work of amity for our Pacific 
brethren, we must get a foothold on the southern line of our west- 
ern border. 

The whole Pacific coast, with hardly a dissenting voice, comes and 
asks us for this legislation; and if we have doubts ourselves on the 
ground of general policy, we owe it to these men, our brethren, who 


are among the choicest, bravest, and most enterprising spirits from all 
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our Eastern, Middle, Western, and Southern States who have planted 
that wonderful civilization on the Pacific coast to meet their wishes, 
unless there be strong reasons why we should not. Their wishes are 
strong with me as controlling my view of this question. 

The other reason relates to the interests of the whole country. It 
seems to me that no man can look in the remote or even the near 
future of this country, remembering the vastly important relations 
which have sprung up between us and the two ancient kingdoms of 
the East, where the correlation ofpur young country has met the old in 
that strange union which recent years have developed, and the quaint 
civilization of these old countries are pouring their influence upon us, 
and we answer back with our fresh young life. I say no man think- 
ing of that new and vast development of the relations of eur country 
to these can be insensible to or neglectful of anything, however in- 
significant, that may be considered necessary to perpetuate the new 
relations of these two civilizations. é 

Now, here is a group of islands midway between Asia and the United 
States, the resting-place for the great caravans of the sea, the halting- 
ground whereon travelers on the ocean stop to recruit their shattered 
ships it may be, or supply themselves with needed materials for car- 
rying on the work of commerce. That group of islands, fortunately 
for us, is to-day dominated in all its leading influences by Americans, 
our own brethren. Their hearts warm toward us as their first choice 
in forming alliances. They are ours in blood and sympathy, and in 
this treaty they offer us the first place, an exceptionally favorable 
place, in our relations to them. And they are so situated that if we 
reject it they must go elsewhere for alliances. If we reject this treaty ` 
they will be compelled to go to England or to France. Both of these 
countries have for years and years been Jonging for just such an o 
portunity as we have to-day in reference to this group of islands. It 
is the simple logical result of the rejection of this treaty that before 
many months these islands will be taken, controlled, and dominated 
either by England or by France; and it is for us to say whether we 
shall consent to that alien union by rejecting this offer, or by closing 
with it ourselves make that other union impossible. 

I have heard no argument against this treaty that appears to me 
to have any considerable weight beyond the one of cost; and, as 
applied to this bill, it is a strange one. It is not that cost that we 
must pay out of the Treasury from revenues we have collected as 
taxes from the people. It is only that cost that declines to tax. It 
is not an expenditure, but a remission of taxation, that the treaty 
calls for. It does not call for the appropriation of a dollar of any 
taxes collected. It simply calls for the repealing of taxes as to a 
class of our own citizens. . 

Now our friends on both sides of the House have already shown 
themselves anxious to reduce expenditures to such an extent that 
they could remit taxes. And the most grateful work that the Amer- 
ican legislator is ever called upon to do for his people is to be able to 
tell them that he has remitted some of their burdens of taxation. 
And the thing proposed to be done by this bill, and the only thing 
that is seriously criticised, is that by it we do remit a little less than 
$400,000 of taxes which the people are now required to pay. That 
Ajection, it seems to me, wholly fails to rise to the height of this 
great question. 

And now, Mr. Chairman, in the absence of that knowledge of the 
details of this subject which a man ought to have before he speaks 
with much particularity, I will ask the Clerk to read a letter which 
has been addressed to me within the past few days by a gentleman 
of ability and distinction, an honorable soldier in our late war, and 
now connected with one of the most flourishing educational institu- 
tions of Virginia. He was for twenty years a resident of the Sand- 
wich Islands, a merchant aud successful business man there. He left 
there long ago, and now speaks from no personal interest, but on] 
from the interest of an American citizen on a great question. I iik 
the Clerk to read the letter of General Marshall, of Hampton, Vir- 


ginia. : 

The Clerk read as follows: 

HAMPTON NORMAL SCHOOL, 
Hampton, Virginia, March 31, 1876. 

DEAR GENERAL: I am very familiar with the history of the Hawaiian Islands. I 
resided there twenty years as an American merchant, during which period I held 
various ts of honor and trust under the Hawaiian government, ha 
honored by the king with “letters-patent of denization in acknowledgment of 
services rendered by me as his commissioner to England on the occasion of the 
seizure of the group in 1843 by Lord George Paulet in behalf of the British Crown. 
This gave me the rights of a Hawaiian subject withont the loss of my American 
citizenship, and I was for se years s member of the king's par t and 
one of the commissioners to draw up the new constitution of the kingdom. I have 
no sort of personal interest involved in the action of the House upon the Hawaiian 
treaty now before it, and I therefore feel justified in asking your attention to some 
reasons why that treaty should be promptly passed. 

The important position of this } group has made it an object of interest to all com- 
mercial nations. gland and ce especially have each made bis rary efforts 
to secure its possession, and Hawaiian history is full of outrages and intrigues on 
the part of these powers, or their hy eee and citizens, the ohjat of which 
was to involvo this feeble nation in hopeless complications that should compel the 
surrender of its sovereignty. 

In 1839, France, without any just cause, sent Laplace in the fri L'Artémise, 
who threatened hostilities unless heavy demands were complied with which the 

unaided could not meet. The assistance of the American merchants, who 
© g loan to the king, frustrated this design. — z 
In 1843 Lord Paulet, commanding the British frigate Carysfort, geo a ces- 
sion of the group upon the most flimsy 88 I was sent by the king on that 
occasion as his commissioner to England to protest against the outrage and to ask 
the restoration of his sovereignty. On uyway to England I bhadan interview with 
the United States Sccretary of State, Mr. Webster, who assured me that the United 
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States would not tolerate the possession of the group by Great Britain. Mr. Ever- 
ett, our minister in London, was instructed to eee, * the ou 
0 


The British government disavowed the act and restored th 


awaiian flag, the 

utter lessness of the charges against the king having been readily made 
a nt. 

ý another occasion a French fleet menaced the e o£ the group, and 

the day and hour were set for hostilities to commence, > In great straits the 


king offered to cede the islands to the United States as his only escape from ruin. 


The American minister accepted the proposal, and the American flag was to have 
been run up before the attack commenced, when the French consul, learning of 
the We cession, withdrew the fleet. 

Ali ese and other instances of attempts on the sovereignty of the p came 
under my 8 observation, and illustrate the constant desire of these two 
powers to obtain control of these islands. 

Any foreign naval power in possession of this group will dominate the commerce 


of the North Pacific. 


— and while annexa- 
entail needless expense and complications, for which there is no corre- 


b 
seven years. The prosperity which will result under its provisions will depend 
5 S if 1 is terminated th 


and the United States. The first, undertaken at my su, 
eet in the Senate through the opposition of the 
an 


Benjamin, 
be injuriously affected by it were, in m os utter 
E = “4 5 g ang also ed 


rl 
T since, another treaty was negot failed in 
y far the most favorable in its provisions to the United States, passed the Senat 


e, 
as you are aware, by a decisive vote. For the House to fail to ratify it would, Iam 
sure, be a serious injury to our Pacific interests, for which the apparent saving to 
our revenue would be a poor compensation. 

Most of the trade of up and most of its foreign population are American, 
The islands have been ci and christianized by Americans and they and their 
children are truly Americans in feeling. During our late civil war they gave freely 
of their substance and their personal service in favor of the Union. Our muster- 
rolls show a brigadier. colonel, lieutenant-colonel, and several other office: 
who were natives of the islands and who offered their services to fight for the land 
of their fathers which they had never before seen, but which they had been taught 


by their pan to love, while in money they contributed to our United States 
Sanitary Com 


mission the respectable sum of $16,113.43, being more than was given 


by some of our oldest Northern States and more in proportion to their numbers 
was given by any State in the Union. Are not such true Americans entitled 
to our protection and sympathy, and do not the interests of our country demand 
that we should bind the government and people of this important group to us by 
the closest possible ties? 
Iam, dear general, yours faithfully, 


Hon. James A. GARFIELD, 
House of Representatives, Washington. 


Mr. GARFIELD. I have but a few more words to add. The state- 
ments contained in the letter just read by the Clerk are to me exceed- 
ingly striking, taken in connection with the reports which have been 

ublished on this subject. Remembering that every Secretary of 

tate, of whatever political party, before whom this subject ever came 
has recommended it AEREE ; that the men whom we are most will- 
ing to regard as our political teachers have held this view strongly; 
remembering also that it is clear that this group of islands must seek 
an alliance, if not with us, then with our rivals, I cannot conceive 
that the grounds upon which gentlemen base their opposition to this 
treaty can overcome the reasons in its favor. 

I said in the outset of my remarks that one of my reasons for fav- 
oring this treaty was that it would obviate any necessity for annex- 
ing these islands. Let us make this alliance, and while it lasts the 
respect which the name of the United States carries with it among 
the nations of the earth will prevent any eee on the part of any 
other nation to obtain control there. They will not undertake any 
scheme of annexation at the risk of quarreling with the United States. 
But if we do not make this treaty, schemes of annexation will vex us 
from year to year until we shall be compelled to annex these islands 
as a matter of self-protection. This treaty will completely avoid such 
a result as that. 

In conclusion, I ask consent tosubmita brief editorial article from 
the New York Evening Post of yesterday, written, as I am informed, 
by that honored poet and scholar, (clarum et venerabile nomen, ) William 
Cullen Bryant, in which is stated, with great clearness and force, the 
peter for believing that this treaty should be ratified. I have no 

onbt that members of this House will be glad of the opportunity to 
read the views of this distinguished citizen upon this subject. 

The article referred to is as follows: 


THE QUESTION OF TO-MORROW. 

On Thursday the debate on the treaty which makes the Sandwich Islands ours 
without the expense and trouble of governing them is to be renewed. Their ports 
are to be opened to us if we aecept the treaty, as they will be opened to no other 
nation in the world; the products of our 3 are to be admitted there as freely 
as they are admitted in Florida ; we are to be allowed to do the carrying trad 


e be- 
tween their marts and our own; we are to have a commodious an 
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securo naval 
station in their sheltered waters, and we escape the result which otherwise threat- 
ens us of giving into the hands of Great Britain a station which, lying north of the 
equator, puts into her hands tho key of the Pacific, complètes the m ghty chain of 
her dependencies from the remotest south to Vancouver's Island on the northwest 
coast of our continent, and links together the isles and coasts subject to her sway, 
forming them into a great ocean empire, inhabited by a hardy race of men accus- 
tomed to the sea, and having the same dominion over the Pacific which Britain 


once arrogated over the Atlantic. The possession of the Sandwich Islands—the 
virtual if not the nominal possession—is all that Britain now requires to make her 
supreme in those waters, and that she will havo if we fail to carry the treaty into 


effect. For if we reject the treaty by refusing to conform our revenue laws to its 
conditions the authorities of the Sandwich Islands have already avowed their in- 
88 of entering into like arrangements with the austral possessions of Great 


It seems to us that this treaty ought to unite the votes of every class. The mill- 
owners ought to vote for it becanse it opens a free market for the products of their 
and fo ; the ship-owners ong t to favorit because it gives employment 
to their vessels ; the friends of free e ought to insist on giving it effect because 
it will bring the United States and the Sandwich Islands into those relations with 
each other which should prevail everywhere between all the nations of the earth. 
Those who look with apprehension on the enormous growth of British predomi- 
nance in the Pacific, and those who simply desire that a convenient naval station 
should be obtained in that great waste of waters for the Navy of the United States, 
should unite their voices in favor of the treaty. As for the cultivators of the sugar- 
cane in Louisiana and Texas, they can well to bear a little competition on our 
e Spat for the sake of giving cheap sugar to the millions who inhabit Cali- 
an gon. 

In the course of years, when the Sandwich Islands shall have regained some - 
thing like their ancient remarkable populousness, they will send us, if we take ad- 
yantage of the treaty, large quantities of products 3 to the lands which lie 
between the tropics, and which we shall receive with no other enhancement of the 
price than the cost of transportation. For it should be borne in mind that so tem- 

rate is the climate of those islands that the white race there can endure to 

‘orm field labor and keep their health and strength. There will come a time when 
we shall receive coffee from the islands equal to the Mocha, raised in spots too ele- 
vated to feel the ep ig which attacks the shrub in the lowlands. Then we shall 
import indigo, which there is literally a weed, and sandal-wood which grows wild; 
to say nothing of the sea-island cotton which grows in so few places on the globe, 


and of which the Sandwich Islands produee the best in the world. Let the trea’ 
go into effect and American capital will accompany the migration of American ad- 
venturers to this new field, and these garden-isles of the Pacific will be essentially 


a part of our country. 

One great advantage of this measure is that it strengthens our power without 
causing a drain upon our Treasury. We build fortresses, we establish garrisons, 
we lay the keels of ships of war, we cast h 1 bee of a new construction, we for, 
muskets and small arms by the million, an these at a vast expense, and claim 
that we are providing for defense against the possible attack of an enemy; yet 
here isa pe tion to ae into our hands, without the payme of a dollar, a stron; 
hold in the depths of the Pacific, in the very track of the power which t 
be supreme in that quarter, and we hesitate at accepting the advantage. 
may be said that the advantage is not obtained gratuitously—it may be said tha 
it will cost us the half million of dollars that would be levied in our ports on the 
Sandwich Islands sugar if the treaty should rete dy Not a penny of it—the 
offered advantage will cost us nothing. Ifthe million dollars comes not to the 
Treasury in the shape of duties—a considerable part of which is always lost on its 
way thither—it will remain in its proper place, the pocket of the consumer ; it will 
be left with its rightful owners, the people. Can the money that is not taken from 
the people in taxes be called so much money lost! 

Let us re that the question of to-morrow will be eee decided. To us it 
seems impolitic in a degree little short of madness to put by the advantage offered 
us of holding a respectable maritime rank on the great ocean that bathes the 

the treaty ineffectual we n 


beaches of our western coast. By rendering 
to Great Britain the advan which we reject. The key-stone will then 


into the British possessions in that quarter; the portions now disunited will be 
firmly locked together for all coming time. We may not obtain from the British 
Parliament a vote of ks for this service, but we shall amply deserve it. 

Mr. GIBSON. Mr. Chairman, the considerations which have been 
offered by the members of the Committee of Ways and Means who 
reported this bill to carry into effect the convention with His Majesty 
the King of the Hawaiian Islands have not been of a character to 
induce me to support it. It might be imagined from the remarks 
which have fallen from gentlemen in favor of this measure that there 
was no existing treaty between the United States and His Majesty 
the King of the Hawaiian Islands, or that some t public exigency 
had arisen demanding the convention submitted for our approval. 

But so far from this being true, we have already a treaty between 
the United States and His Majesty the King of the Sandwich Isl- 
ands, proclaimed on the 9th of November, 1850, which I venture to 
assert will be found upon examination to be more satisfactory in 
every respect than the convention which is before us. I invite the 
attention of members of this committee to the careful consideration 
of the articles of the treaty of 1850, before they commit themselves 
to the abrogation of that treaty, or to the new policy upon which 
this proposed: convention rests. 

If gentlemen will examine especia lly article 2 of that treaty, they 
will find that it provides that no higher duties shall be p upon 
the imports from this country than upon the imports from any other 
country with which His Majesty may hold relations; that no other 
state shall enjoy any favor, privilege, or immunity whatever in mat- 
ters of commerce and navigation which shall not also upon like con- 
ditions be extended to the people of this country. Look also at arti- 
cle 4, which provides “that no duties of tonnage, harbor, light-houses, 
pilotage, quarantine, or that othersimilar duties, of whatever nature 
or under whatever denomination, shall be imposed in either country 
upon the vessels of the other in respect of voyages between the United 
Statesof America and the Hawaiian Islands, which shall not beimposed 
in like cases on national vessels.” Also at— 

ARTICLE VI. 

Steam-vessels of the United States which may be employed by the Government 
of the said states in the carrying of their public mails across the Pacific Ocean or 
from one port in that ocean to another shall have free access to the ports of the 
Sandwich Islands, with the privilege of stopping therein— 

Now mark the language— 
to refit, to refresh, to land passengers and their bi and for the transaction of 
any business pertaining to the public mail service of the United States, and shall 


be subject in such ports to no duties of tonnage, harbor, light-house, quarantine or 
other pat i duties. Me whatever 8 under eee 


There are also very liberal provisions in favor of our steam-vessels. 
Then there is a rendezvous for our whaling-ships and ample provision 
for their security. Then, sir, the like privilege of frequenting the 
same ports of the Sandwich Islands named in this article is also guar- 
anteed to the public armed vessels of the United States. Our citi- 
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zens who are resident in that country possess nearly all the privileges 
that citizens of one State of this Union enjoy in another—the right 
to manage their business, liberty of trade, liberty of conscience; ina 
word, complete poran and security in the enjoyment of allrights 


and privileges cherished as fundamental by American freemen, 

Whence, then, arises the necessity for the abrogation of a treaty 
which has continued to foster friendly and multiplying relations be- 
tween the people of the two countries for so long a period? Is there 
anything in the present state of trade and commerce which calls for 
or will justify a departure from the wise policy which has up to this 
time been pursued? Letuslook for a moment at the facts. According 
to the tables furnished 7 55 Bureau of Statistics it appears that 
the value of the imports into the United States from the Hawaiian 
Islands during the fiscal year ending June 30, 1871, was $1,153,154; 
for 1872, $1,285,320; for 1873, $1,316,270, and for 1874, $1,017,172, 
while the exports to those islands were in 1871, $840,385; in 1872, 
$620,295; in 1873, $654,103; and in 1874, $623,280. À 

And in order that it may be fully seen what commodities enter into 
these exchanges, I invite attention to the annexed tables marked A 
and B. 

These tables show that the total value of all dutiable commodi- 
ties imported into the United States from the islands during the fiscal 
ea ended June 30, 1875, was $1,053,420. The value of sugar, mo- 

asses, and melado amounted to $948,379; of rice, to $60,000; miscel- 
laneous articles to less than $40,000. Their exports consist of sugar 
and rice. The total value of all commodities imported into the isl- 
ands from this country for pert oar amounted to $655,154. 

Mr. Charles Nordoff, on of his interesting book on Northern 
California, Oregon, and the Sandwich Islands, furnishes the follow- 
ing valuable statements with regard to those islands, showing the 
supremacy which the United States have achieved under the wise 
policy of the treaty of 1850. He says: 

The annual report of 1872 of imports and exports made up by the collector-gene- 
ral of the Hawaiian kingdom, ahaw how completely the ‘lands depend ps the 
United States. Of one hundred and forty-six merchant vessels and steamers en- 
tered at Hawaiian ports during 1872, ninety were American, only fifteen were En- 
glish, six were German, nine belon; to other nations, and twenty-six were Ha- 
waiian. Of a total of 98,647 tons of shipping, 73,975 were American, 6,714 Hawaiian, 
and but 7,741 British. Of forty-seven 5 calling at the island ports 
during the year, forty-two were American, two Hawaiian, and three British. 

Of a little less than 16,000,000 pounds of sugar exported during the same year 
14,500,000, and of 1,349,503 For ena of rice and paddy exported 1,317,203 pounds, came 
to the United States. All the cotton, all the goat-skins, nearly all tho hides, all 
the wool, the ter part of the pea-nuts and the pulu; in short, almost the whole 
exports of the islands are sent to the United States. On the other hand, of $1,234,147, 
the value of dut; ‘Paying merchandise imported during 1872 into the islands, $806,111 
came from the United States, $155,939 from Great Britain, and $205,396 from Ger- 
many. Besides this, of tho total value of bonded goods, $349,435, the large amount 
of $135,487 was brought from sea by whalemen, almost all of whom were Ameri- 
cans, and $99,567 were goods from the United States. Bonded importations, $235,000 
of American products, against $21,801 of British and $23,904 of German. K 

It is plain the island trade is so largely in our hands that no other nation can be 
said to dispute it with us. If our flag flew over Honolulu we could hardly expect 
to have a more comes monopoly of Hawaiian commerce than we already enjoy. 
Moreover, almost all the sugar plantations, the most productive and valuable proper- 
ty on the islands, are o by Americans, and the same is true of the ter num- 
ber of stock-farms. Our political predominance is as complete on the islands as our 
commercial. In the present cabinet all the ministers except one are Americans. 
‘This was true also of the cabinet of the late king. Of the supreme court, two of 
the judges are Americans and one is German. Almost all the executive or admin- 
istrative officers are in the hands of Americans or Hawaiians. What the islands aro 
they are because of American effort, American enterprise, Americancapital. Amer- 
ican missionaries civilize them. Americans gaxo them laws wisely adapted to the 
customs and habits of their oa: American enterpriseand Boston capital estab- 
lished the sugar-culture and other of the important industries. 

If the islands over offer themselves to any foreign power, it will be to 
the United States. Their ple, foreign as well as native, look to us as their 
neighbors and friends; and the king last summer blurted ont one day, when too 
much wine had made him pa PT this trath: thatif annexation came, it must 
be to the United States. As I write, anegotiation has been opened withthe United 
States Government for the purpose of offering us Pearl River in exchange for a 
reciprocity treaty. * * * our present condition the chief use of distant naval 

ions appears to me to be as convenient out-of-the-way places for wasting the 
public money. Pearl River would be an admirable spot for a dozen pleasant sine- 
cures and the expenditure of three or four millions of money. It seems to me, there- 
fore, that it would be a dear . For the accommodation of merchant steam- 
ers and ships Honolulu offers sufficient facilities. There are ingenious American 
mechanics who have taken a frigate upon a temporary dry. dock and repaired her hull. 

Now, it is plain that all the commodities which are exported from 
these islands, that every pound of sugar and rice produced for expor- 
tation, come to the markets of the United States, and the entire com- 
merce and shipping of the islands are in the hands of Americans, and 
that their laws, frame-work of society and 8 have received 
the impress of America. Why should we desire to make any change 
in relations so highly satisfactory? Has any power threatened the 
independence of the islands? No intimation has been made to this 
effect. Are their institutions, their government, are the people falling 
into decay and exhibiting any symptoms of dissolution? It is true 
that the pees has fallen off in numbers. But it was hardly to 
be expected that a people who a few years ago were untutored sava- 
ges could undergo the severe schooling, the radical changes, and rigid 
processes essential to rescue them from their wild state without such 
a result; Indeed, all estimates of the population until they were 
brought within the embrace of civilization and a regular government 
established were conjectural, exaggerated, and unreliable. With this 
exception, which is easily accounted for, they have made marked pro- 

in the arts of peace. They have schools and colleges, a govern- 
ment modeled upon our own, division of labor, and perfect security 
to life and property. $ 


I repeat then, sir, what are the considerations of a public or patri- 
otic c ter to abrogate the treaty under shelter of which the 
islands have progressed so satisfactorily, under which their independ- 
ence is assured, and our commercial mDNA complete? What is 
the convention that is pro to us to-day? Itis in effect that 
sugar, which is the chief article of production and every pound of 
which for exportation it has been already seen comes to this country, 
shall be admitted free of duty. It has been estimated by the Secre- 
tary of the Treasury that the amount so remitted for the fiscal year 1873 
is about $320,345. But with increased production the subsidy and 
co uent loss of revenue, will equal the sum of one, two, and prob- 
ably three millions. This amount bestowed as a bonus on the twenty- 
five or thirty American sugar-planters would necessarily enhance 
their profits, and stimulate EE aa It would be an invitation to 
those planters to bring hordes of Chinese into the Hawaiian Islands, 
under the contract system which prevails there, and they would ex- 
tend the area of sugar-culture so as to embrace every foot of arable soil. 

I ask gentlemen if it is desirable, looking at the true welfare of the 
people of the Sandwich Islands, that we should be a party to a policy 
that shall convert the islands into one vast and crowded Chinese set- 
tlement devoted to the exclusive task of aren sugar! 

Mr. Chairman, let us reflect upon precisely what the Chinese are not 
as they may be in their own country but as we see them in this coun- 
try. ey are the most immoral of mankind; they have none of the 
wants of civilized man; they contribute nothing to the real wealth of 
the State; they have no appreciation of free institutions, and they war 
upon all the elements that form the basis of the strength, safety, and 
prosperity of free people. They come without families; they merely 
camp on the soil. They are simply skilled barbarians when we con- 
trast them with American workmen, American freemen. The t 
factor in modern civilization, the principle which has preserved and 
borne aloft the banners of Christian civilization and upheld the pillars 
of the modern state through wars, revolutions, and all changes, has 
been the family tie, the institution of the family. 

Sir, open these islands to these eastern hordes, and you condemn their 
whole civilization, their institutions, their liberties founded upon law, 
the benevolent auspices under which these people are being gradually 
trained and growing up into a well-formed and compact common- 
wealth; you condemn them to a state worse than that from which 
you have but recently rescued them, to a moral and intellectual ster- 
ility in striking contrast to the gardens these Chinese materialists, 
debased and debasing, will plant upon all their slopes and plains, their 
hill-sides and valleys. 

What markets will be created for our countrymen under this policy? 
There will be a demand for steam-engines and sugar-mills, for rice, 
and fish, and opium, and wearing apparel, and plantation implements, 

Great Britain can sell them sugar machinery at lower prices than we 
can, and pay the 10 per cent. duty which would be exacted, and which 
is the uniform customs rate in the island. Rice they would produce for 
home consumption, or at all events we have none to export to them; 
of fish, like rice, they have an abundance; wearing Appare isnotamong 
the articles admitted free from our country; of opium tbe Gov- 
ernment has a monopoly; and it is well known that in tropical coun- 
tries agricultural implements required are few and inexpensive. 

It then appeoa that, notwithstanding this gift to the pe ye 
ers of the islands, we shall not enlarge the demand for our products, 
or confer any gennine benefit upon the people of the islands. It 
has been insisted upon by the advocates of this bill that it would 
not cheapen sugar in the markets of the Pacific States. If, then, we 
eonfer the bonus upon the planters of the islands, and the effect shall 
be neither to give to our people cheaper sugar nor enlarged or new 
markets, upon what principles can the policy be defended? Where 
is the benefit? But is it clear that it would not lower the price of 
sugar? The islands contain about six thousand square miles, larger 
than the States of Connecticut and Rhode Island, and though much 
of the surface is voleanic and mountainous, yet the climate and soil 
are singularly adapted to the growth of cane. Itis never cut down by 
biting frosts. They take off two crops in succession. Nordhoff says 
that the soil appears to be inexhaustible. 

I have seen a field of thirty acres which two years ago produced nearly six tons 
of sugar to the acre. Four tons per acre is not a ing „and from all I can 
hear K judge that two and a half tons per acro may be considered a fair yield. 
VVV 
8 and in a, 21,760,773 pounds. j PEN e 

A distinguished Senator from New England, when this convention 
was under consideration in the Senate, said: 

Their capacity is variously estimated, and will reach from threo to five times the 
amount of the present production, which is stated to be from twenty-three to thirty 
millions of pounds, so that from one hundred to one hundred and fifty millions of 
pounds of the Sandwich Islands sugars will ultimately take the place of an equal 
amount coming from other places that are now subject to the payment of duties, 
averaging for the class which will be received not less than three and a cents 
per pound, and may soon involve an uncompensated logs to the Treasury of two, 
three, or four million dollars annually. Our market for their sugars is the best 
they can 8 have, treaty.or no treaty, charged with duty or not. The duty 
is a sheer loss to us and a sheer. to the twenty-five owners of the sugar planta- 
tions, whether they reside in Wali or elsewhere. It is an immense . e 
these wholly private interests, and far more obnoxious than any subsidy which 
heretofore found congressional advocates. However honest] tntended by the par- 
ties to the negotiation, I feel constrained to denounce it as a job, the chief result of 


which will be to put money into the purses of a few Hawaiian sugar-planters, who 
have captured a good enough king to march at the head of their triumphant pro- 
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cession through the country at our eres, vat who, by the by, is to issue his 
royal proclamation pion ge Pho treaty. n the rejected Hawaiian treaty of 
1869 was before us, it was claimed as a merit that all of the owners but two of the 
twenty-five were foreigners, and almost wholly Americans. There is no doubt they 
are so now. 


Mr. Nordhoff says: 


There is room on the different islands for about ee or eighty more plan- 
tations on the scale now common, and there are I think still excellent opportunities 
for making plantations. A planter in his presence described the situation by say- 
ing, If we plenty of labor and a free market for our sugar we should be thor- 
oughly satisfied. 

Mr. Nordhoff speaks of some of these plantations as having cost 
$100,000, some which cost a quarter of a million, but he adds that 
they have depreciated in value on account of the improvidence and 
extravagance of the planters. 

It is impossible to say from the data before us what may be the 
increased production of sugar in the islands under the stimulus of a 
bonus so great, but it will unquestionably exceed the production of 
our own country. 

It has already been shown by gentlemen who have preceded me in 
this debate, that under “the most-fayored-country clause” in our 
treaties with other sugar-producing countries, they will be entitled, 
upon like terms snd conditions, to introduce their sugars also free of 
duty. But as this view of the subject has been already discussed 
and will be more fully elaborated by gentlemen who are still to 
speak, I will not dwell upon it. 

The total amount of sugar likely to be so imported will largely ex- 
ceed our own production, and the inevitable effect will be to cut down 
the revenues of the Government by five or six millions and to over- 
whelm with ruin the struggling sugar interest of our own country. 

The gentleman from New York who introduced this bill predicted 
that at no distant day we should have two or more railroads com- 
pleted to the Pacific sea. Now it may be that the commonest kind 
of sugar cannot be brought to the Mississippi Valley or to the eastern 
markets by the Central American ronte, yet it is not impossible that 

. refined sugars from these islands or the Pacific refineries may un- 
dersell such sugars of our own production in New Orleans, Saint 
Louis, and Boston. If the effect would be to cheapen sugars on the 
Pacific coast, it would be an injustice to tax the people of the whole 
country for their benefit. Our tariff should be regulated not by sec- 
tional lines or geographical Lert but upon the principle of uni- 
formity and equality of burdens. 

So far then, sir, I have been unable to discover the first single con- 
sideration growing out of our trade or commerce to induce us to vote 
this bonus, to make this donation, exacted from the industry of our 
tax-burdened people to this alien interest in these distant islands, 
owned by a few enterprising Americans who do not share with us the 
difficulties of our situation. 

But gentlemen say that we should not be controlled by mere ques- 
tions of trade; that we should contemplate the purposes and objects 
of this convention from the pedestal of a lofty statesmanship; that 
we shall sécure by this convention vast political advantages. Now, 
sir, I challenge gentlemen to point out one single right or privilege 
of a political character secured to our country. Head the article 
of the convention, article 4, in which this precious boon is carefully 
preserved: 

It is „on the of his Hawaiian Majesty, that so long as this treaty shall 
remain in force, he will not lease or otherwise dispose of or create any lien upon 
any port, harbor, or other 3 his dominions, or grant any special privilege 
or rights of use therein, to any other 8 state, or government, nor make any 
treaty by which any other W shall obtain the same privileges, relative to the 
admission of any articles free of duty, hereby secured to the United States. 

Now, sir, unless the language of this article was intended not to ex- 

ress but to conceal its meaning, I affirm that there is not one word 
in it that secures to our country any lien or privilege in any port 
or harbor or on the territory in the dominions of the King of the Ha- 
waiian Islands. It merely guarantees that he will not make any such 
grants in favor of any other power. It does declare that no other 
nation shall obtain the same privileges relative to the admission of any 
articles free of duty hereby secured to the United States. But we have 
already demonstrated that this provision was wholly without value to 
us. So that, when you come to examine this clause critically, there is 
not the first political right or 3 1 e absolutely secured tous. There 
is nothing of the kind in it. By the stan’ of 1850 the King of the Ha- 
waiian RRDA could not grant any privileges to foreign powers which 
we wouldnotbeentitledtoupon the same terms and conditions. Hence 
it is clear that this convention substantially does no more for us in a 
political point of view than the treaty of 1850. And in all other re- 
spects it is not so satisfactory. It does not secure for our merchant- 
vessels, for our whaling-ships, for our war and mail steamers, for our 
citizens residentin the island, the same liberaladvantages as does the 
treaty of 1850. And yet the advocates of this convention have dis- 
covered in these few barren phrases the basis for our dominion over 
the islands, a foundation extremely frail for a superstructure so am- 
bitions and imposing. 

Gentlemen have delighted us with the spectacle of a proud depend- 
ency far ont in the Pacific Sea, a half-way house for our caravans 
laden with the rich treasures of the East; our flag flying over Hono- 
lulu; our garrisons passing in reviews before some general officer in 
command of the islands; our heaviest guns crowning their ramparts, 
and our invincible monitors quietly sleeping in the harbors of Pearl 


River, but ready at the first tocsin of war with Great Britain to wake 
the echoes of those silent seas with their loudest thunders and to 
drive the British fleet from the track of our commerce. 

But gentlemen are mistaken. All this fine rhetoric, these bright 
visions, these dreams of extended empire, vanish at the touch of fact. 
Sober-minded men, charged with the responsibilities of government, 
will appeal from these fancy sketches to the prosaic terms of the con- 
vention itself. And when they shall analyze them, they will at once 

reeive that there are no flag-staffs, no ramparts, not even Pearl 

iver harbors that were to have been offered to us according to Mr. 
Nordhoff, no emblems of empire, but only sugar, provided we will 
admit it free of duty! A serious proposition to buy trade; a mat- 
ter of mere dollars and cents; a vu subsidy in favor of a few 
men and no reciprocity. Where, then, is your lofty statesmanship? 

But sup we were to accept the assurances of gentlemen. Let 
us take it for granted that this convention (violentas the presumption 
may be) does secure to our country the great political advan set 
forth in such glowing angu e. Is it advisable that we should ac- 
cept them at such a price? Is it prudent to tax our people at this 
time to raise this bonus in order to acquire tho extension of our po- 
litical dominion over these islands two thousand miles distant, and 
more? The honorable gentleman from New York [Mr. Woop] has 
attempted to re-enforce his argument in favor of this convention by 
the high authority of Daniel Webster; and other gentlemenwho have 
preceded me have appealed to the Monroe doctrine as a vindication 
of the bill. Sir, no allusions could have been more unfortunate for 
the advocates of this measure. 

Surely, gentlemen have forgotten that Mr. Webster, as Secretary of 
State, was the first to recognize the independence of the islands, and 
has left upon record his opinions upon the point directly at issue. 
In volume 6, page 464 of his works, will be found a m of Presi- 
dent Tyler, written by Mr. Webster, dated December SL, 1842, in 
which the following language is used: 5 

Considering, therefore, that the United Sta 
the pren with those islands, it is p imen not unfit to make Mee dedaration 
that their government seeks nevertheless no liar advantages, no exclusive con- 


trol over the Hawaiian government, but is content with its independent existence 
and anxiously wishes for its security and prosperity. 


Again, in replying to a letter addressed to him by Messrs. Timoteo 
Haalilio and William Richards, commissioners on behalf of the King 
of all the Hawaiian Islands, expressing the wish of their govern- 
ment that its independence should be recognized by the United 
States and a convention entered into for the regulation of their mu- 
tual interests and concerns, Mr. Webster employed the following lan- 
rn a Sarria as Secretary of State, Washington, December 19, 

842—to be found in volume 6, page 478: B 

The United States, therefore, are more interested in the fate of the islands and 
of their government than any other nation can be; and this consideration induces 
the President to be quite willing to declare as the sense of the Government of the 
United States that the government of the Sandwich Islands ought to be respected; 
that no power ought either to take possession of the islands as a conquest or for 
the purposes of colonization; and that no power ought to seek for any undue con- 
trol over the existing government, or any exclusive privileges or preferences with 
it in matters of commerce. 

rest. 
Not 


These were the sober and wise sentiments of one of the pu 
firmest, and ablest men who ever spoke the English language! 
one word in favor of an extension of our political dominion! Not 
one word in favor of securing exclusive privileges or preferences in 
matters of commerce! The treaty of 1850, the first made with the 
rea. the islands, was projected upon the policy so clearly set forth 
by Mr. Webster. 

I beg to refer for one moment to the Monroe doctrine, in order to 
show how completely it has been misapprehended by the honorable 
gentleman from Mississippi [Mr. MoNEY] who has just taken his 
seat, as well as by the other gentlemon who havo spoken. What was 
the Monroe doctrine? I will read it. In the me e of President 
Monroe to Congress at the commencement of the session of 1823~24, 
the following passage occurs : 

In the wars of the ipod, burg powers, in matters relating to themselves, we have 
never taken any part, nor does it comport with our policy so to do. It is only when 
our rights are invaded or seriously menaced that we resent injuries or make prepa- 
rat ions for defense. With the movements in this hemisphere we are of n ty more 
immediately connected, and by causes which must be obvious to all enlightened and 
impartial observers. The political system of the allied powers is essentially differ- 
ent in this respect from thatof America, This difference s from that which 
exists in their respective governments. We owe it therefore to candor and to the 
amicable relations existing between the United States and these powers to declare 
that we should consider any attempt on their part to extend their system to an 
eee of this hemisphere as dangerous to our peace and safety. With the exis 

g colonies or dependencies of any European power we have not interfered and shall 
not interfere. But with the poreon who have declared their independence 
and maintained it, and whose independence we have on great consideration and on 
just principles acknowledged, we could not view any inte: tion for the ea! ped 
ofoppressing them or controlling in any other manner their destiny in any otber light 
than as the manifestation of an unfriendly disposition toward the United States. 


What were the circumstances, the political events, which called 
forth this famous declaration? In the fall of 1822 the allied sover- 
eigns of Russia, Austria, Prussia, France, composing the Holy Alli- 
ance, held their congress at Verona. The question to be determined 
was whether Ferdinand should be re-instated upon the throne of 
Spain against the will of the people of that country. Canning, then 
prime minister of Great Britain, had sent the Duke of Wellington to 
represent the British government. 

The allied sovereigns resolved upon the policy of intervention in the 
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face of the protest of Great Britain. The doctrines proclaimed the 
year before at Saybach were to be vindicated. It had been declared 
there that they had the right to interfere in the affairs of another 
state and to remodel its government, in order “to prevent the effect 
of its bad example”—the example being always free government. 
France thereupon sent an army into Spain, the Cortes was overthrown, 
and Ferdinand restored to power. No sooner, however, did these 
events transpire than Ferdinand demanded that upon the same prin- 
ciples he had a right to call upon the allied sovereigns to assist him 
in the endeavor to recall his revolted colonies in the western hemi- 
sphere to their obedience and to reduce them to subjection to the 
Spanish Crown. The pernicious example of America and its bane- 
ful effects were pointed out. Mr. Canning, prime minister of Great 
Britain, informed Mr. Rush, the American minister to the court of 
Saint James, of these designs against free institutions upon the Ameri- 
can continent, and gave to him at the same time the assurance that, 
if sustained by the United States, Great Britain would resist. Mr. 
Rush immediately communicated this to our Government. It was re- 
ceived with joy, for it was everywhere felt thatif the Holy Alliance 
should interfere with success with the governments south of us w 
would surely turn their attention to us and put forth all their uni 
strength to crush our free institutions. 

Mr. Calhoun, who was a member of President Monroe’s Cabinet, 
says: 

I well recollect the reception of the — from Mr. Rush as distinctly as 
if all the cireumstances had occurred yes „ Iwell recollect the great sat- 
isfaction with which it was received by the Cabinet. It came late in the year, 
not long before the meeting of Congress. As was usual with Mr. Monroe upon great 
occasions, the papers were sent around to each member of the Cabinet, so that each 
might be duly apprised of all the circumstances and be prepared to give his opinion. 
The Cabinet met. It deliberated. There was long and careful consultation, and 
the result was the declaration which I have just announced. 


There, sir, is the famons declaration and the history of it. It was 
not a declaration by Congress, but by the President, and not against 
Great Britain, but with her cordial approval, if not by her invitation. 
It was made for a particular emergeney. The Holy Alliance vanished 
before it and has not again re-appeared upon the stage. 

Mr. Calhoun uniformly contended that this Government was not 
bound by this doctrine to intervene whenever there was any disturb- 
ance in the internal affairs of our neighbors, nor to extend our suprem- 
acy over them whenever we had the power or even if invited by them. 
Surely it was not intended as a defiance to Great Britain. It was 
hailed with joy and exultation all over Europe by the lovers of free 
institutions, but nowhere did it meet with such hearty concurrence as 
in England. Canning and Brougham expressed themselves to Parlia- 
ment as proud of their connection with the people of the United States, 
and the latter observed that the policy disclosed by the message be- 
came a great, a free, and independent nation. 

Mr. Webster, in his speech on the Panama mission, says: 

I look on the message of December, 1823, as forming a bright in our history. 
I will help neither to erase if nor tear it out; nor shall it be by any act of mine 
blurred or blotted. It did honor to the ag ior of the Government, and I will not 
diminish that honor. Over those ho ill not bring a mildew, nor will I put 
that oo patriotism to shame. t how should it happen that there should 
now be such a new-born fear on the subject of thisdeclaratiun! The crisis is over; 
the danger is past. At the time it was made there was real ground for apprehen- 
sion; now there is none. 

Both these statesmen cordially indorsed the declaration, and they 
both insisted that it did not commit our Government to any specific 
and uniform policy inexorable in all cases. 

Now, sir, there is not one word in that famous declaration which 
commits us to the policy of extending our political dominion over the 
Hawaiian Islands. Let us admit that it applies. It rather forbids 
us to embark in the policy of intervention and empire. Mark the 
language : 

It is only when our rights are invaded or seriously menaced that we resent in- 
juries or make preparations for defense. 


Agricultural implements 
3 J) ͤͤ ( 


It will not be pretended that our rights are now invaded or seri- 
ously menaced. Have we any public information to this effect? Has 
the President sent to this House any message informing us that Great 
Britain or any other power was invading or menacing our rights, or 
the rights or independence of the Hawaiian Islands? Sir, nothing 
of the kind is pretended. It may be that the sugar-planters or their 
agents are whispering vague rumors of war or intervention in the 
corridors of the Capitol, but they may be dismissed as the sole ben- 
eficiaries of the convention. We have no information to this effect. 
Sir, from the time of the revolution in this country, whenever all 
other means have failed, our fears and jealousy of Great Britain have 
been appealed to when a point was at stake to be gained. 

Fee, fi 

Teral ties Mosd of on Englishmun, 
was the nursery chant for many of us, and now we find the advocates 
of this convention appealing to our apprehensions of British power. 

Well, sir, I do not share these fears and cannot be moved from my 
sense of duty and right by these appeals. When occasion shall arise, 
I doubt not we will put forth, if necessary or proper, another decla- 
ration of our principles and policy with regard to the Hawaiian 
Islands or any other question that may arise, and those who may have 
faced one another on opposite sides in the recent war—the men of 
Gettysburgh and Perryville, or their descendants—re-united, stand- 
ing shoulder to shoulder as brethren, as Americans, will take care of 
the honor and the welfare of our common country on land and sea. 
We have outlived the dread of Britain, but I trust we shall never 
outlive our love of peace and our horror of war. 

Mr. Chairman, I would ask gentlemen whether this is any time to 
be giving away our revenues or embarking in a new policy of en- 
tangling alliances? Have we not already upon our hands questions 
relating to our internal affairs of sufficient magnitude to absorb our 
whole time and tax all our powers? It may gratify the pride of gen- 
tlemen to indulge the dream of foreign dominion; of seeing our power 
stretched across the Pacific Ocean; to embrace the Hawaiian Islands 
as the advance post on our way to the conquest of the vast countries 
beyond. I confess, sir, I haye no such ambition. I know too well 
the lessons of history. I trust I properly estimate the ample dimen- 
sions, the magnificent area of my country; but broad and boundless 
and fertile as it may be, this is neither the source of her happiness 
nor of her greatness. Other nations extend over a still wider area; 
and yet how weak amid all the prodigality and richness of nature} 
No, sir; these are in part the elements of tness, but there is some- 
thing more that is indispensable to mighty and lasting achieve. 
ment. 

The only power that will give to our country true greatness and carry 
her forward foremost in the march of civilization is the moral and 
intellectual . of the people, coupled with a more thorough 
appreciation of the Constitution and the Union, the duties they im- 
pose, and the privileges they confer, We have never yet realized 

ow much we are indebted to these free institutions, nor how great 
is the task of preserving them in all their original purity and strength, 
not for ourselves only, not for one portion of the country, but for the 
Whole people, in the South as well as the North, of whatever condi- 
tion and without distinction, and for those who may come after us. 
Neyer was an American Congress confronted with graver questions, 
and no member of this House contemplates the condition of public or 
private affairs without the deepest concern. Hic labor, hoc opus est. 

Let us avoid these complications with distant countries; let well 
enough alone, and let us address ourselves to the work before us. 
The people are waiting upon us. 

Lask permission to annex to my remarks the tables furnished by 
the Bureau of Statistics, marked A and B, the text of the treaty pro- 
claimed November 9, 1850, and a letter of Mr. David Wells on the 
subject before us: 


TABLE A.—Statement of domestic exports from the United States to the Hawaiian Islands during the fiscal year ended June 30, 1875. 


2278 CONGRESSIONAL RECORD—HOUSE. - APRIL 6, 


TABLE A.— Statement of domestic exports from the United States to the Hawaiian Islands during the fiscal year ended June 30, 1875—Continued. 
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BUREAU OF Sratistics, January 18, 1876. EDWARD YOUNG, Chief of Bureau. 
TABLE B.—Statement of imports into the United States from the Hawaiian Islands during the fiscal year ended June 30, 1875. 
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TABLE B.— Statement of imports into the United States from the Hawaiian Islands during the fiscal year ended June 30, 1875.—Continued. 


SUBJECT TO DUTY. 


New Bedford and 
Boston. 


d molasses: 

pa riksiy onare ee 1,892 | 17,889,000 | 938, 676 
ee 63 8, 961 
ey 742 
CFP 62 
„%% 24, 769 
flatten ot PARE A AAA OE ß ß,, ̃ . , ĩͤ ß, ĩͤ bere 21 
e ) Se i) N rA ts 381 
SET ry ke Se 1, 058, 420 
e 1, 227, 191 

RECAPITULATION. ‘ 

JVVJJVVVꝙ)%%%V%%%V%V%%VSV0G0VꝙVoHÄfffr!r SIE EESE, PE E a AE AAA OG Na 

Other ports 3 e eee — — 2 2 . —— qantas eee 25, 668 

Total. 5 3 „ — Sassen . 1, 27, 191 


THE SANDWICH ISLANDS TREATY—IS BUYING TRADE LIKELY TO BE PROFITABLE? 
To the editor of the Evening Post: 

Although it is well-nigh certain that no further discussion of the subject can now 
have much influence upon the ae Sandwich Islands reciprocity treaty—the 
ratification of which the Evening Post (strangely, as it seems to me) warmly ad- 
vocates—I desire, nevertheless, to present once more to the public, through your 
columns, the points involved, in the form of a little story and dialogue. 

Suppose an independent island in the Gulf of Mexico, 1 fifty 
thousand Indians, averse to work, and 7 by reason of the and abun- 
dant natural productions, of living almost without work. Suppose, farther, that to 
this island the American Screw Company, of Providence, Rhode Island, dissatis- 
fied with the existing determine to emigrate, in of as they pro- 

to Dundas, Canada—the main object for 5 both cases being a desire 
2 buy the iron out of which the screws are made without paying, as now, a duty 
of 66 per cent. on its import. The natives not wpe balm to work, the company 
imports Chinese coolies; and under these 3 umstances their paa year 
by 1 increases. This product they sell to all who desire screws, but more es- 
pecially to the United States; and this, too, at a profit, alth the United States 
exact a duty of 50 per cent. on the import of all screws comin other countries. 

After a time, however, the screw people, being shrewd fellows, desire, like 
everybody else, to extend their business and makea little more money, and in order 
to do this they hit on the following scheme: They tos Washington, and, g 


hold of the oe officers, say: “ Look here, now. o used to live in lence ; 
we believe in the United We've got this island down here in the Gulf of 
Mexico for nothing: we are doing pretty well making screws there, but we want 


to enter into more intimate and friendly relations with the great American nation. 
We propose, therefore, to allow you to rt to the islands everything—like lum- 
ber, provisions, leather, tobacco, &c., which you now sell to us cheaper than we can 
buy elsewhere, and in addition we will include a lot of other things in our free list, 
some of which we should not buy of qa any way, treaty or no treaty, like glue, and 
manufactures of iron and steel, and others which would be especially suited to 
send two thousand miles by sea toa tropical island—like, for — fresh fish 
and oysters, sugar, ce, fruits, nuts, vegetables, furs, skins and pelts, 
warm woollen alot, lankets, and even bullion. In return you must reciprocally 
consent to allow the natural products of the island, whenever the natives gather 
more than they consume, to enter the United States free of duty; and more es- 
pecially you must allow all our product of screws, on which you now charge 50 per 
cent. import duty, to come in free; atthe same time keeping 5 this 50 per cent. 
duty on all the screws imported from other countries, and an equivalent duty on all 
the material out of which screws are made; so that, if any one desires to make 
screws in the United States, he will not be able to do so, except at a cost of 50 — 
cent. in excess of what the island establishment can afford to 8 Then 
up jumps the intelligent Congressman and says: Of course this is just what we 
ought to do. Why hesitate to extend the area of commercial freedom!” and the 
leading free-trade newspapers cordially acquiesce. But just then that troublesome 
fellow, the arithmetic man, comes along, and, desirous as usual of smashing some- 
body’s slate, 2 a few questions to the screw man, somewhat as follows: 

Question. How much of the products of all nations—imports—does your island 
annually require, Mr. Screwman ? 

Answer. In 1873 we required $1,155,422; but as the native population of the island 
is rapidly diminishing, we did not take so much as we did in 1871 by $340,000. 

Q How much of domestic product does the island annually sell to other countries! 

Our total foreign trade—exports—is about $1,400,000 per annum, of which, in 
1875, screws at six cents per pound represented $1,200,000. 

g = that you don’tsend much out of the island but screws? 
No, sir. 
g How many of those screws are imported into the United States? 

. In 1875 we sent you about eighteen million pounds; a mere trifle, sir; only 
about 1 per cent. of the consumption of the country, and of course not in any degree 
affectin egonen prices of screws to your bureau and washstand makers. 

. What duty did these screws pay on coming into the United States? 

On an F per pound, or about 50 per cent. of the value 
of the screws at the shipping 3 

Q. So that if the duty „„ the 
treaty, aa United States would have y made you a present last year of $540,- 
Arie C hat, in your opinion, is likel 
we remit the duty on of screws, w. your y 

tobe FF ery ii With f 

. The ne t was twenty-eight million ith a toe o 
50 per Po profit 8 above whet is realized at prosent the rodact will cer- 
tainly increase very rapidiy. Some think we can uce fifty million pounds per 
annum; others fixit as high as one hundred and fifty million pounds, or about 6 
— cent. te the total consumption of the United States. Suppose we say fifty mill- 

jon poun 


Q And you will probably send your entire product to the United States 
Of course. we can get three cents a pound more in the United States than 
we can elsewhere, or fifty per cent. certain profit, we should be fools to send a 
FF iro goea a beg pposed minimum of ili 

uppose, ou send us the su um million pounds per 
annum, and we remit the coy of three cents, would not Gates S to wake 
* Y Thos porn reek aoni tee fap i though it migh her, and prob- 

os WO! usi 0 t er, 

— 7 would if we 3 import a sufficient additional — 8? Chinese laborers, 
and put up new factories. These figures look rather large, I admit, but then you 
are rich, have few taxes, and we give 2 ; and if you can sell us cheaper 
than we can buy elsewhere (which I don’t believe you can) you may in time pos- 
sibly get our whole trade. 

Q. Yes, I understand. How much did you say your total trade, I mean imports 
from all countries, now amounts to? 

A. About $1,490,000; but, of course, with this guaranteed profit of 50 per cent. 
on screws, we shall have more money and shall buy more wines, spirits, fermented 
liquors, 5 e e &c., from foreign countries. 

Yes, I think you will; but I observe that none of these which 
eee eee of your imports, are to be admitted free under your pro; 
procity . 
A. 7 in the treaty ; but they are not of much 


account. 
Q. Bakero et these items represent about one-tenth of the value of your total 


im 1 
A:T admit it. 
ae eek He Sn Sener 10 Sop aA ent atoy mine wenee ted, the United 


(as is not probable) selling . the island to the exclusion of all 
other countries, we shall pay you about $1,500,000 p: annum for the privilege of 
selling you another $1,500,000; or, to put it differently, sell 
to you yon ies us a dollar's worth of screws, 50 per cent. profit, and then 
we in addition make you a present of another dollar as an exp of 
that we have an of buying screws of you. This may be reciprocity, 
but it looks to me like baying e and paying so high a price for the privilege 
that if we keep on we sl not . left to trade with. 

A. I can’t stop to discuss this dollars — cents side of the question; but I do 
know that Mr. Fegnanpo Woop and the Evening Post say it is reciprocity; and 
if we once make a start in this business, there is no knowin; where wo will bring 
up. If there is a big hole left in your Treasury, you can keep up or double the 
duty on soda-ash, e dyes, an tones; or, if it is luxuries you are after, 
why, hold on to the taxes on hair- and e nei Ifor one am astonished 
TTT and a half in gold every year 
to encourage us to make screws. y, it isn’t to be compared to wise you are do- 
ing for those who grow linseed „ You put such an import tax on 
that as to get a revenue last year of only $20,000.06 ; but you raised the price of oil, 
which e man uses who oe Bis Rome, fram Sesto ht cents in London to 
seventy-eight cents in New York; and as yoa required ve million gallons that 
year, you taxed . people double the amount which you 8 to tax them now 

courage 


on more in topes article of screws, to en far-off colonial in- 
Besides, aggregate wealth of the United States and the screw island 


Seriously, Messrs. tors, if you only in the above dialogue substitute the 
Sandwich islands for the island in the Mexican th 


ers for the American pany, you will have this scheme of the wich 
Islands reci Koy uey complete. Itis, f ore, a good time when the bur- 
den of taxation is our material interests, to venture on such a 


costly experiment for the sake of bu trade. 
1 am yours, „ 


NORWICH, Connecticut, February 22, 1876. 


* HAWAIIAN ISLANDS. 


HAWAIIAN ISLANDS, 1849. 
Tray ene, commerce, and al between the United States of America 
is Majesty the King of the Hawaiian Islands, concluded December 20, 1849; 
polldcation BEEE by he AON Jeumary IA. 1850; ratified by the President Febru- 
arh, 1850; ratification exchanged at Honolulu August 24,1850; proclaimed Novem- 


The United States of America and His Majesty the King of the Hawaiian Islands, 
equally animated with the desire of maintaining the relations of good understand 
ing w have hitherto so happily subsisted between their respective states and 


DAVID A. WELLS. 
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consolidating the commercial intercourse between them, have agreed to enter into 
negotiations for the conclusion of a treaty of friendship, commerce, an‘ naviga- 
tion, for which purpose they have appointed plenipotentiaries; that is to say: 

The President of the United States of America, John M. Clayton, Secretary of 
State of the United States, and His Majesty the King of the Hawaiian Islands, 
James Jackson Jarves, accredited as his ial commissioner to the Government 
of the United States, who, after having exchanged their full powers, found in good 
and due form, have concluded and signed the following articles: 


ARTICLE I. 
There shall be paver and amity between the United States and the King 
of the Hawaiian Islands, his heirs, and his successors. 
= ARTICLE II. 
There shall be reciprocal liberty of commerce and nayigation between the United 
States of America and the Hawaiian Islands. No duty of customs or other impost 


shall be e upon any goods, the produce or manufacture of one 8 upon 
importation rimpost 


m such country into the other, other or higher than the duty o 
charged upon goods of thesame kind the produce piae eee orimported from, 
any other country; and the United States of America and His Majesty the King 
of the Hawaiian Islands do hereby engage that the subjects or citizens of any other 
state shall not enjoy any favor, privilege, or immunity whatever, in matters of 
commerce and navigation, which shall not also, at the same time, be extended to 
the subjects or citizens of the other contracting gratuitously, if the conces- 


sion in favor of that other state shall have been gratuitous, and in return for a com- 
pensation as nearly as ible of proportionate value and effect, to be adjusted by 
mutual agreement, if the concession shall have been conditional. 
ARTICLE IIT. 
All articles the produce or manufacture of either country, which can legally be 
imported into either country from the other in ships of other country, and 


thence coming, shall, when so imported, be subject to the same duties and enjoy the 
same pirim whether gn phe in ships of the one country or in ships of the 
other; and in like manner, oll goods which can legally be exported or re- 
from eithercountry to the other in ships of that other country, shall, when so ex- 
ported or re-exported, be subject to the same duties and be entitled to the same 
privileges, drawbacks, bounties, and allowances, whether exported in ships 
one country or in ships of the other; and all goods and articles, of whatever descrip- 
tion, not being of the produce or manufacture of the United States which can be le- 
yim into the Sandwich Islands, shall, when so imported in vessels of the 
ited States, fey, no other or higher duties. imposts, or 9 than shall be pay- 
able upon the like goods articles when imported in the vessels of the most fa- 
vored foreign nation, other than the nation of which the said goods and articles are 
the produce or manufacture. 4 El 
RTICLE IV. 


No duties of tonnage, harbor, light-houses, pilotage, quarantine, or other similar 
duties, of whatever nature or under whatever denomination, shall be imposed in 
either country upon the vessels of the other in respect of voyages between the 
United States of America and the Hawaiian Islands if laden, or in respect of any 
gorago if in ballast, which. shalt not be equally imposed in the like cases on na- 

onal vessels, 


ARTICLE V. 


It is hereby declared that the stipulations of the present treaty are not to be un- 
derstood as applying to the navigation and carrying trade between one port and an- 
other situated in the states of either contracting party, such navigation and trade 
being reserved exclusively to national vessels. 


ARTICLE VI. 


Steam-vessels of the United States which may be employed by the Government of 
the said States in the carrying of their public mails across the Pacific Ocean, or from 
one port in that ocean to another, shall have free access to the ports of the Sand- 
wich Islands, with the privilege of stopping therein to refit, to refmesh, to land 
sengers and their ba; , and for the transaction of any business pertaining to the 
public mail service of the United States, and shall be subject in such ports tono duties 
of tonnage, harbor, light-houses, quarantine, on other similar duties of whatever 
nature or under whatever denomination. 


ARTICLE VIL 


The whale-ships of the United States shall have access to the ports of Hilo, Kea- 
lakeakua, and Hanalei, in the Sandwich Islands, for the purpose of refitment and re- 
freshment, as well as to the ports of Honoluln and Lahaina, which only aro peces 
of entry for all merchant-vessels; and in all the above-named ports they shalt bo 
permitted to trade or barter their supplies or , excepting spirituous liquors, 
to the amount of $200 ad valorem for each v. without paying any charge for ton- 
nage or harbor dues of any description, or any duties or imposts whatever upon the 
goods or articles so traded or bartered. bay thea also be permitted, with the like 
exemption from all charges for tonnage and dues, further to trade or barter, 
with the same exception as to spirituous liquors, to the additional amount of $1,000 
ad valorem for each vessel, paying upon the additional goods and articles so traded 
and bartered no other or higher duties than are payable on like goods and articles 
when imported in the Sai and by the citizens or subjects of the most favored for- 
e They shall also be permitted to pass from port to port of the Sand- 

ch Islands for the purpose of procuring refreshments; but they shall not dis- 
charge their seamen or land their passengers in the said islands except at Lahaina 
and Honolulu; and in all the ports named in this article the whale-ships of the 
United States shall enjoy, in all respects whatsoever, all the rights. privil and 
immunities which are enjoyed by, or shall be granted to, the whale-ships of the most 
favored foreign nation. The like privilege of frequenting the three ports of the 
Sandwich Islands above named in this article as not being ports of entry for mer- 
chant-vessels, is guaranteed to all the publicarmed vessels of the United States. 
But nothing in this article shall be construed as authorizing any vessel of the 
United States, havingon board any disease usually regarded asrequiring quarantine, 
to enter, during the continuance of such disease on board, any port of the Sandwich 
Islands other than Lahaina or Honolulu. 


ARTICLE VIII. 


The contracting parties engage, in rogn to the parein privileges, that the citi- 
zens of the United States of America shall enjoy in the dominions of His I 
the King of the Hawaiiau Islands aud the subjects of his said iajosty in the Uni 
States of America; that they shall have free and undoubted right to travel and to 
reside in the states of the two high F parties, subject to the same pre- 
cautions of police which are practiced toward the subjects or citizens of the most 
favored nations. They shall be entitled to occupy dwellings and warehouses, and 
to dispose of their personal property of every kind and description, by sale, gift, 
exchange, will, or in any other way whatever, without the smallest hinderance or 
obstacle; and their heirs or representatives, being subjects or citizens of the other 
contracting party, shall succeed to their perso: is, whether by testament or 
ab intestato, and may take possession thereof either by themselves or by others act- 
ing for them, and dispose of the same at will, paying to the profit of the respective 
governments such dues only as the inhabitants of the country wherein the said 
rays are shall be subject to pay in like cases. And in case of the absence of the 
sir and represeutative, such care shall be taken of the said goods as would be 
taken of the gouds of a native of the same country in like case, until the lawful 
owners may take measures for receiving thom. And if a question should arise 


among several claimants as to wich of them W ea belong, the same shall be 
decided finally by the laws and judges of the wherein the said goods are. 
Where, on the decease of any person holding real estate within the territories of 
one party, such real estate would, by the laws of the land, descend on a citizen or 
subject of the other, were he not disqualified by alienage, such citizen or subject 
shall be allowed a reasonable time to sell the same, and to withdraw the proceeds 
without molestation, and exempt from all duties of detraction on the part of the 
government of the tive states. The citizens or subjects of the contracting 
parties shall not be obliged ta pay, under any pretense whatever, any taxes or im- 
positions other or greater than those which are paid, or may hereafter be paid, by 
the subjects or citizens of the most favored nations in the tive states of the 
high contracting parties. They shall be exempt from all military service, whether 
by land or by sea; from forced loans; and from every extraordinary contribution 
not general and by law established. Their dwellings, warehouses, and all premises 
appertaining thereto, destined for the purposes of commerce or residence, shall be 
respected. No arbitrary search of or visit to their houses, and no arbiti exam- 
ination or inspection whatever of the books, papers, or accounts of their trade 
shall be made; but such measures shall be executed only in conformity with the 
legal sentence of a competent tribunal; and each of the two contracting parties en- 
that the citizens or subjects of the other residing in their respective states 

all enjoy their property and personal security in as full and ample a manner as 
their own citizens or subjects or the subjects or citizens of the most favored nations, 
but subject always to the laws and statutes of the two countries respectively. 


ARTICLE IX. 


The citizens and subjects of each of the two contracting parties shall be free in 
the States of the other to manage their own affairs themselves, or to commit those 
affairs to the management of any persons whom they may appoint as their broker, 
factor, or nt; nor shall the citizens and 1 8 of the two contractin; es 
be restrained in their choice of persons to act in such capacities, nor be 
felled upg to py any salary or remuneration to any person whom they shall’ not 

oose to employ. 

Absolute l shall be given in all cases to the buyer and seller to bargain 
together and fix the price of any goods or merchandise imported into, or to be ex- 
ported from, the states and dominions of the two contracting parties, save and ex- 
cept generally such cases wherein the laws and usages of the cine! may require 
the intervention of any special agents in the states and dominions of the contracting 
parties, But nothing contained in this or any other article of the present treaty 
shall be constrned to authorize the sale of spirituous liquors to the natives of the 
Sandwich Islands further than such sale may be allowed by the Hawaiian laws. 


ARTICLE X. 


Each of the two contracting parties may have, in the ports of the other, consuls, 
vice-consuls, and comme agents, of their own appointment, who shall enjoy 
the same privileges and powers with those of the most favored nations; but if an} 
such consuls shall exe commerce, they shall be subject to the same laws — 
usages to which the private individuals of their nation are subject in the same 
place. The said consuls, vice-consuls, and commercial agents are authorized to re- 
Soke the rssistance of the local authorities for the search, arrest, detention, and 

mprisonment of deserters from tho ships of war and merchant-yessels of their 
country. For this pu they shill apply to the tent tribunals, judges, and 
other officers, and shall in writing demand the said deserters, proving, by the ex- 
hibition of the registers of the vessels, the rolls of the crews, or by other official 
documents, that such individuals form of the crews ; and, eee being 
thus substantiated, the surrender shall not be refused. Such deserters, when ar- 
rested, sh all be placed at the disposal of the said consuls, vice-consuls, orcommercial 
agents, and may be confined in the public ae pres tye the request and cost of those 
who shall claim them, in order to be detained until the time when they shall be re- 
stored to the vessel to which they belonged, or sent back to their own country by 
a vessel of the same nation, or any other vessel whatsoever. The agents, owners, or 
masters of vessels on account of whom the deserters have been apprehended, upon re- 
quisition of the local authorities, shall be required to take or send away such desert- 
ers from the states and dominions of the contracting parue or give such secnrit; 
for their good conductas the law may require. But, if not sent back nor reclaim 

within six months from the day of their arrest, or if all the e of such im- 
prisonment are not defrayed by the causing such arrest and imprisonment, 
they shall be set at liberty, and shall not 8 arrested for the same cause. 
However, if the deserters shall be found to have committed any crime or offense, 
their surrender may be delayed until the tribunal before which their case shall be 
eee ae pronounced its sentencé, and such sentence shall have been 


ed ini 
ARTICLE XT. 


It is agreed that perfect and entire liberty of conscience shall be enjoyed by the 
citizens and subjects of both tho contracting partiesin the countries of the one and 
the other without their being liable to be disturbed or molested on account of their 
religious belief. But nothing contained in this article shall be construed to inter- 
fere with the exclusive right of the Hawaiian government to regulate for itself the 
schools which it may establish or support within its jurisdiction. 


ARTICLE XII. 


i aay ships of war or other vessels be wrecked on the coasts of the states or 
territories of either of the contracting parties, such ships or v or any parts 
thereof, and all furniture and 1 thereunto, and all goods and 
merchandise which shall be saved therefrom, or the produce thereof, if sold, shall 
be faithfully restored, with the least poas delay, fo the proprietors, upon being 
claimed by them or by their duly-anthorized factors; and if there are no such pro- 
prietors or factors on the spot, then the said goods and merchandise, or the pro- 

s thereof, as well asall the papers found on board such wrecked ships or ves- 
sels, shall be delivered to the American or Hawaiian consul or vice-consuls in whose 
district the wreck may have taken place ; and such consul, vice-consul, proprictors, 
or factors shall pay only the expenses incurred in the preservation of the prop- 
erty, together with the rate of salyage and expenses of quarantine which ould 
have been payani in the like case of a wreck of a national vessel; and the goods 
and merchandise saved from the wreck shall not be subject to duties, unless en- 
tered for consumption, it being understood that, in case of any legal claim upon 


such wreck, or merchandise, the same shall be refe: for decision to the 
competent tri of the country. 
ARTICLE XIII. 


The vessels of either of the two contracting parties which may be forced by 
stress of weather or other canse into one of the ports of the other shall be exempt 
from all duties of port or navigation paid for the benefit of the state, if the motives 
which led to their seeking refuge be realand evident, and if no cargo be discharged 
or taken on save such as may relate to thesubsistence of the crew or be neces- 
sary for the re of the vessels, and if they do not stay in port beyond the time 
necessary, keeping in view the cause which led to their seeking refuge. 
ARTICLE XIV. 

The contracting parties mutually agree to surrender, upon official requisition, to 
the authorities of each, all persons who, being charged with the crimes of murder, 
piracy, arson, robbery, forgery, or tho utterance of fi pers, committed within 
the jarisdiction of either, shall be found within the territories of the other: Pro- 
vided, That this shall only be done upon such evidence of criminality as, according 
to the laws of the place where the person so charged shall be found would justify 
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his ry tiger and commitment for trial if the crime had there been committed. 
And the tive jadges and other 3 of the two governments shall 
have authority, upon complaint mado under oath, to issue a warrant for the appre. 
hension of the person so charged, that he may be brought before such judges or other 
trates, respectively, to the end that the evidence of criminality may be heard 
and considered; and if, on such hearing, the evidence be deemed sufiicient to sustain 
the charge, it shall be the duty of the examining judge or magistrate to certify the 
same to the proper executive authority that a warrant may issue for the surrender 
of such fugitive. The expense of such apprehension and delivery shall be borne 
and defrayed by the party who makes the requisition and receives the fugitive. 


ARTICLE XV. 


So soon as steam or other mail packets under the flag of either of the contracting 
parties shall have commenced running between their 3 ports of entry, the 
contracting parties are to réeeive at the post-oflices of those ports all mailable 
matter and to forward it as directed, the destination being to some regular post- 
ofiice of either 8 charging thereupon the regular postal rates as established 
by law in the territories of either party receiving said mailable matter in addition 
to the original postage of the office whence the mail was sent. Mails for the United 
States shall be made up at intervals at the Hawaiian post-office and dis- 
patched to ports of the United States, the postmasters at which ports shall open the 
same and forward the inclosed matter as di credi the Hawaiian govern- 
ment ier kimi postages as established by law and stamped upon each manuscript 

r prin 
Il mailable matter destined for the Hawaiian Islands shall be received at the 
several post-offices in the United States and forwarded to San Francisco or other 
ports on the Pacific coast of the United States, whence the postmaster shall dis- 


tch it by the regular mail-packets to Honolulu, the Hawaiian government agree- 
ine on their to receive ona collect. for and credit the Post-Office Department 
of the United States with the United States rates charged thereupon. It shall be 


optional to prepay the on letters in either country, but postage on printed 
sheets and Leta an Pore go ge all cases be prepaid. “The er post-office 
departments of the contracting parties shall in their accounts, which are to be 
adjusted annually, be credited with all dead letters returned. 

ARTICLE XVI. 


The present treaty shall be in force from the date of the exchange of the rati- 
fidations for the term of ten years, and further until the end of twelve months after 
either of the contracting parties shall have given notice to the other of its inten- 
tion to terminate the same, each of the said contracting parties reserving to itself 
pe ve i giving such notice at the end of the said term of ten years, or at any 
subsequen i . 

Any citizen or subject of either party infringing the articles of this treaty shall 
be held responsible for the same, andthe eg good correspondence between 
the two governments shall not be interrupted thereby, each party engaging in no 
way to protect the offender, or sanction such violation. 

ARTICLE XVIL 


Tho present shall be ratified by the President of the United States of 
America, by and with the advice and consent of the Senate of the said States, and 
by His aer the of the Hawaiian Islands, by and with the advice of his 
privy council of state, and the ratifications shall be exchanged at Honolulu within 
eighteen months from the date of its signature, or sooner, if possible. 

witness whereof the respective plenipotentiaries have signed the same in trip- 
licate, and have thereto affixed their seals. 

Done at Washington, in the English language, the 20th day of December, in the 


year 1849, 
JOHN M. CLAYTON. SEAL.] 
JAMES JACKSON JAROES. ENA 
Mr. BANKS obtained the floor. 
Mr. WOOD, of New York. If the gentleman from Massachusetts 
t the committee now rise. 
urpose. 


LMr. panes min yield, I will moye t 
‘ 00D, of New York, was agreed to. 


Mr. BAN I will yield for that 

The motion of Mr. We 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SAYLER reported that the Committee of the Whole, 
pursuant to the order of the House, had had under further consider- 
ation the bill (H. R. No. 612) to carry into effect the convention be- 
tween the United States of America and His Majesty the King of the 
Hawaiian Islands, signed on the 30th of January, 1575, and had come 
to no resolution thereon. 

Mr. WOOD, of New York. I now give notice that I shall ask the 
House, on Tuesday next after the morning hour, to go into Commit- 
tee of the Whole for the purpose of having two more hes made 
upon this treaty, and then I shall ask the sense of the House upon the 
passage of this bill. 

Mr. REAGAN. I would suggest to the gentleman that there is 
another special order set for Tuesday next, the steamboat bill, as it is 
sometimes called; the bill in relation to navigation. 

Mr. RANDALL. I would suggest to the gentleman to say Satur- 
day next; there will be a business session on that day. 

Mr. WOOD, of New York. I will say to-morrow after the morning 


hour. 

Mr. KELLEY. One of the members of the Committee of Ways 
and Means, the gentleman from Maryland, [ Mr. THomas, ] is now a 
sent. He has expressed a desire to be heard upon this subject, and I 
think the opportunity should be reserved for him to speak. 

Mr. WOOD, of New York. I do not think I have any right to de- 
lay the action of the House on this bill. I shall be ready to call for 
a vote upon the bill after the gentleman from Virginia [Mr. TUCKER] 
and the gentleman from Massachusetts [ Mr. Banks ]shall have spoken. 
I do not understand that there are any more speeches to be made, after 
I have concluded what I may desire tosay in reply. I will therefore 
name to-morrow, after the morning hour. 

Mr. BRIGHT. I object to that. To-morrow is objection day, and 
we will need it in Committee of the Whole on the Private Calendar. 

Mr. WOOD, of New York. Then I will name Monday, after the 


morning hour. 


The SPEAKER. The Chair would suggest that there are several 


special orders now pen: ing, three at least, to run from day to day, 
and there will be no lack of business to take up Monday or any other 
day for many days to come. What is the motion of the gentleman? 


Mr. WOOD, of New York. Before ee any motion, I would say 
that I understand this bill is the special order from day to day until 
disposed of. I ask unanimous consent that the House will now make 
the order that on Monday next after the morning hour the considera- 
Hon ot this bill shall be resumed and concluded in Committee of the 
ole. 
There was no objection, and it was so ordered. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. RANDALL. I move that the rules be suspended and the House 
resolve itself into Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox in the chair,) and resumed the 
consideration of the bill (H. R. No. 2571) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the year ending June 30, 1877, and for other purposes. 

The CHAIRMAN, When the committee rose last night, the House 
had proceeded in the consideration of this bill as far as the paragraph 
relating to the . Architect. The Clerk will continue the 
ae a the bi 

The Clerk read the following: 

First Comptroller of the Treasury: 

For First Compiroliee of the Treasury, $4,500; deputy comptroller, $2,600; four 
principal clerks, at $1,800 each ; four clerks of class four; ten clerks of class three; 
six clerks of class two; four clerks of class one; six clerks, at $900 each; one mes- 
senger; and two laborers; in all, $55,480. 


Second Comptroller of the Treasury : 

For Second Comptroller of the Trea H; deputy 8 $2,600; four 
principal clerks, at $1,800 each; four clerks of class four; ten erks of class three; 
ten clerks of class two; six clerks of class one; nine clerks, at $900 each; one mes- 
senger; and two laborers ; in all, $65,780. 


Mr. FOSTER. In the paragraph relating to the Second Com 
troller of the Treasury, I move to strike out the words “four eler! 
of class four” and to insert in lieu thereof the words “eight clerks of 
class four.“ I make this motion more particularly to call the atten- 
tion of the Committee of the Whole to the fact that by this bill the 
reduction proposed in the office of the First Comptroller of the Treas- 
ury is 20 per cent., while in the office of the Second Comptroller the 
reduction is 34 cent. I know of no reason for that discrimina- 
tion. Both of these Comptrollers claim that the business of their of- 
fices cannot be done by the reduced force proposed in this bill, espe- 
cially the Second Comptroller's Office. Now I would like to know 
why this discrimination is made between these two Comptrollers? 

Mr. RANDALL. Let us have a vote. 

Mr. FOSTER. Can I not get an answer? 

Mr. RANDALL. . We made an examination of these Bureaus, and 
the gentleman was in the committee at the time. So far as this part 
of the bill is concerned the whole plan is one in regard to numbers, 
and it is believed that the public service can be properly conducted 
in the two Comptrollers’ Offices with the force which we have given, 

Mr. FOSTER. The force in the one office is reduced 34 per cent., 
and in the other only 20 per cent. 

Mr. RANDALL. Because one is capable of being reduced more than 
the other. 

The amendment was not agreed to. 

The Clerk read as follows : 

Commissioner of Customs : 
For Commissioner of Customs, $4,000; uty We pp . ; two princi- 


pal clerks, at $1,800 each ; three clerks of class three; six clerks of class two; six 
clerks of class one; one messenger; and one laborer; in all, $30,760. 


Mr. DUNNELL. I move to amend by striking ont “$4,000” as the 
salary of the Commissioner of Customs and inserting “$3,000.” Inotice 
on examination that there is a very wide difference between the com- 
pensation allowed to the different Commissioners. The Commissioner 
of Customs under this bill is to receive $4,000, while the Commissioner 
of Pensions has had his pay reduced to $2,750. Now, perhaps it is 
owing to my want of knowledge upon this matter; but I am unable 
to see why there should be so a difference between the salaries 
of these two officers. I am unable to comprehend why the Commis- 
sioner of Customs should receive $4,000 and the Commissioner of Pen- 
sions only $2,750. From what I know of the two offices there is 
really no comparison in the amount of labor required of these two 
men. 

Mr. RANDALL. By the Revised Statutes, section 316, the salary 
of the Commissioner of Customs is fixed at $4,500; and we reduce it 
10 per cent., or a little over. When we reach the subject of the sal- 
ary of the Commissioner of Pensions, I will then reply to the other 
question of the gentleman. 

The CHAIRMAN. Does the gentleman from Minnesota [Mr. DUN- 
NELL] insist on the amendment 

Mr. DUNNELL. I do not. 

Mr. FOSTER. I move to amend by striking out “$2,250” as the sal- 
ary of the deputy commissioner of customsand making it “$2,600.” Mr. 
Chairman, I cannot for my life see why this discrimination should be 
made between the deputy commissioner of customs and the deputies 
of the First and the Second Comptrollers of the Treasury. The sa of 
the two deputy comptrollers is now fixed by this bill at $2,600. They 
were raised last year, for the first time, from $2,000 to $2,800. The dep- 
uty commissioner of customs is a similar officer, the Commissioner of 
Customs being a controlling officer. Thesalary ofthe deputy commis- 
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sioner of customs, whose duties are in all respects equally impor- 
tant with those of the deputy 3 is reduced to $2,250. I 
cannot understand the reason for this discrimination between officers 
whose duties are equally important. 

Mr. RANDHLL. The deputies of the First and the Second Comp- 
troller were kept at $2,000 for many years, while all other officers of 


similar grade their salaries increased. The act known as the 
“Kellogg bill” raised the salaries of these 8 comptrollers to 

800. e committee has made a reduction of only 8200 in view of 
the fact—that was my reason—that they had had no increase until 
the “ Kellogg bill.” 

Mr. FOSTER. Then the gentleman concedes that $2,600 is too high. 

Mr. RANDALL. Well, we took 10 per cent. off. A 

Mr. FOSTER. Only about 74 per cent. 

Mr. RANDALL. In reference to the deputy commissioner of cus- 
toms, we took of 10 per cent. If gentlemen will turn to the Statutes 
at Large, volume 18, page about 290, they will find that the salary was 
fixed at $2,500. The reduction of 10 per cent. makes the salary what 
is pro in the bill, $2,250. 

ite FOSTER. That does not answer my point. 

Mr. RANDALL, The deputy commissioner of custems is a much 
less important office. I do not suppose there are two more important 
offices in the Government than the First and the Second Comptroller of 
the Treasury. The a is quite aware that those officers have 

ve with which the President of the United States himself cannot 
interfere. 

Mr. FOSTER. The Commissioner of Customs has equal power in 
his sphere. 

Mr. RANDALL. Not finally. Their action is final. 

Mr. FOSTER. I understand the action of the Commissioner of Cus- 
toms to be final within his own province, ; } 

Mr. RANDALL. Asto the deputies of these two Comptrollers of the 
Treasury, it should be borne in mind that Congress a few geara ago 
rr to their chiefs important duties in connection with the Dis- 
trict of Columbia; so that the great bulk of the business of their 
offices for a year or two has been performed by the deputies, 

Mr. FOSTER. That does not apply to next year. 

Mr. RANDALL. This matteris equitable and right as the commit- 
tee have fixed it. . 

Mr. HALE. Taking these three offices, the First Comptroller, the 
Second Compaan and the Commissioner of Customs, I think there 
are very good reasons why the corresponding offices should be fixed at 
an even rate. What the committee is attempting to do in this bill is 
even-handed justice. Now the responsibilities resting upon these 
three leading and important officers of the Treasury Department do 
no differ materially, The Commissioner of Customs passes upon ac- 
counts, and is a final officer to that extent. 

Mr. DALL. Let me call the gentleman’s attention to the fact 
that the salaries of the two Comptrollers are $500 higher than the 
salary of the Commissioner of Customs. 

Mr. HALE. I do not think they should be. 

Mr. RANDALL. Ido not consider there are two more important 
offices in the Government than these two Comptrollers of the Treasury. 

Mr. HALE, And the Commissioner of Customs likewise. As to 
these deputies they are very faithful, competent men in all these 
Bureaus. They are men of long service, not only in the Comptrollers’ 
Offices but in this Bureau of Customs. The deputy commissioner is a 
man who has been there for years and is thoroughly conversant with 
the law pertaining to the immense number of accounts which pass 
through that Bureau. He has been there for many years and is 
thoroughly acquainted with all the details of the business. Under 
any system of civil service, such as would be acceptable in good gov- 
ernment, that gentleman would be entitled to promotion and to sal- 
ary equal to either of the deputies in the Comptrollers’ Offices of the 
Treasury. He should be placed by his deserts and his knowledge as 
high as the same officer in these other Bureaus. I should be glad to 
see this equality in these deputyships continued. I would not main- 
tain it by ee these others down. The process of leveling to do 
most justice would be to level up and to put them all on the same 
basis. If gentlemen wish to 8 it they can do so, but I think it 
a fair thing and ought to be adopted. 

Mr. HOLMAN. Let me suggest that the salary of the deputy 
5 of customs is 82,250, Which is 8250 higher than any dep- 
yiye ip until the last Congress. The igbe then corresponding with 

at o 


chief clerk was $2,000 only. So there is an increase here of 


$250 within the last two years of the salary of this deputy, who was 
formerly chief clerk. 
Mr. . What is the effect in the Comptrollers’ Offices ? 


Mr. HOLMAN. Thesame. They have been advanced. If the gen: 
leman was . to reduce the First and Second Comptrollers’ 

eputies back to $2,000, I think the ment would be unanswera- 
ble. I do not think the increase should take place. When he applies 
his remarks to what is a reasonable salary for that office he will see 
if we make it $250 higher than it was two years ago he cannot com- 
ploin this salary is insufficient. 

Mr. HALE. The salary of the chief clerks, now deputy comptrol- 
lers, in these other Bureaus was also at $2,000 a year, precisely as the 
case in this office. If you put up the deputies to $2,600 why not also 
put up this salary to $2,600 ? 

Mr. HOLMAN. Why not put the others down? 

Mr, RANDALL, One word more about these Comptrollers’ Offices. 


The First and Second Comptrollers’ Offices have charge of all the civil 
accounts of the Government except the accounts of the customs and 
post-oflices. The Second Comptroller has the accounts of the War 
and Navy Departments. The Commissioner of Customs has only the 
customs accounts. 

Mr. HALE. And these are about $200,000,000 a year. 

Mr. RANDALL. A comparison of the business of these offices is 
very largely in favor of the Comptroller’s Office. I think the discrim- 
ination in the salaries of the chief officers, varying $500, is correct, 
and I think the difference should be continued as to the deputies. 

Mr. Fosrzn's amendment was rejected. 

Mr. FOSTER. I now call the attention of the chairman of the 
Committee on Appropriations to the amendment he offered last night, 
lest 3 be forgotten. I presume he wishes the committee to act on it 
now 

Mr. RANDALL. Does the gentleman refer to the consolidation of 
the Loans and Currency Bureau with other Bureaus ? 

Mr. FOSTER. Yes, sir. 

Mr. RANDALL Ihave no objection to taking that up now. 

Mr. HALE. Let that be considered to-night. 

Mr. RANDALL. ` Very well. 

Mr. HOAR. I move the following amendment, to come in at the 
end of the p ph. 

The Clerk as follows: 


Add to line 458 the following: 

Whenever, in the jadgment of a head of any Department, the duties assigned to 
a clerk of one class can be as well performed by a clerk of a lower class or by a 
female clerk, it shall be lawful for him to diminish the number of clerks of a hi 
grade and increase the number of clerks of a lower grade to the same extent. 


Mr. HOAR. If my friend, the chairman of the Committee on Ap- 
Lie Saga ee will attend to this one moment, I will be much obli 

him, I think it will meet with his assent. The purpose of thi 
amendment is not to put any discretion or power into the hands of 
the head of a Department, except discretion and power to reduce ex- 
penditures in particular cases, Suppose we assign in any Depart- 
ment of the Government ten first-c clerks and ten second-class 
clerks, and the head of the Department finds he can get along with 
fifteen first-class clerks and only five of the higher e, making a 
reduction to the extent of the difference between the first and sec- 
ond class salary of five clerks, there would seem to be no reason why 
he should not be permitted by law to do this. So, too, in regard to 
the matter of female clerks. This provides in no case can there be a 
larger expenditure or a larger number of clerks of a higher grade 
than the law authorizes, but it permits the head of a Department, in- 
stead of five fourth-class clerks when he can get along with five first- 
class clerks, to make that substitution, thereby saving so much to the 
Government. And it will also give the head of the Department to 
that extent the power of 88 clerks who are 5 as to their 
fitness and capacity for the office at a lower salary when they are 
first 7 and of holding out the hope of their being raised to 
the higher grade as a reward for faithful conduct and capacity in 
the service. I cannot see that there can be any objection to it. 

Mr. RANDALL. A somewhat similar provision was embraced in 
the act of last year as to the General Land Office, and under it quite 
anumber of nine-hundred-dollar clerks were appointed instead of 
twelve-hundred-dollar clerks; that is to say, in this way: three 
twelve-hundred-dollar clerks wonld make the expense $3,600, which 
would 8 the pay for four at 8900. 

Mr. HOAR. This does not do that. This limits the number. Take 
an extreme case. Suppose you appropriate for twenty fourth-class 
clerks in a particular Department and provide for nothing else; this 
provision would permit the head of the Department to appoint to 
that duty twenty first-class clerks, if he thought they Waldas the 
work, or ten first-class clerks. It would not increase the number of 
persons employed. He cannot go beyond the number authorized, but 
merely has the authority to have a cheaper kind of clerks. 

Mr. RANDALL. Ishould like to hear the gentleman’s amendment 


read re 

Mr. HOAR. I will say that, if, on examination, the chairman of 
the committee should object to this amendment, I will consent to its 
being stricken out. 

Mr. RANDALL, I have no objection to it except that I apprehend 
there might perhaps be a charge made that we are putting in ineffi- 
spi ~ „giving an excuse for the appointment of a higher class 
Of Clerks. 

Mr. HOAR. The amendment is very carefully drawn, and could 
not have that effect. 

Mr. HOLMAN. I will make this suggestion to the gentleman from 
Massachusetts, that this should come in as an independent section, 
and its proper place would be at the close of the billanyhow. I sug- 
gest that the gentleman withdraw his amendment at present and 
offer it at the end of the bill. 

Mr, RANDALL. Iask the Clerk to read the paragraph to which I 
have referred in the appropriation bill of last session. I would like 
to have the gentleman from Massachusetts hear it read. 

Mr. HOAR. My amendment avoids any evil that might arise under 
the 8 referred to by the gentleman from Pennsylvania. 

The Clerk read as follows: 

Provided, That the Secretary of the Interior, at his discretion, shall be, and he 
is hereby, authorized to use any portion of said appropriation for piece-work, or by 
the day, month, or year, at such rate or rates as he may deem just and fair, not ex- 
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ceeding a rerl Mey iets per annum; also, for three clerks of class four, two 
clerks of class four clerks of class two, and twenty-one clerks of class one, 
to be available from and after the Ist day of March, 1875, $52,533.33. 

Mr. RANDALL. The effect of that was to produce confusion. 
When we came to take up the estimates for this year we knew noth- 
ing about that, and the result is that quite a number of clerks in the 
General Land Office under that provision have been—well, legislated 
ont of office. I will say, in conformity with the suggestion of m 
friend from Maryland, that if the gentleman from Massachusetts al- 
lows us to examine his amendment, and if we find that there are not 
valid reasons against it, we will insert it in the bill. 

Mr. HOAR. Lam entirely contented with that suggestion. I de- 
sire, however, before with wing my amendment to make another 
remark. What has just been read is liable to the objection the gen- 

tleman from Pennsylvania states, and also to the objection that a 

portion of the appropriation is for work to be done by persons who 

are not made officers of thé Government subject to the penalties ap- 

licable to officers. But my amendment does not increase the num- 
hae of the officers; it authorizes no work which is not done by pub- 
lic officers, but simply says that when you give so many fourih-class 
clerks to the head of a Department to do a certain work, if he can 
do that work with the same number of clerks paid at a cheaper rate, 
he may do so. 

Mr. RANDALL. I quite understand that the gentleman desires by 
his amendment to promote the efficiency of the service. 

Mr. HOAR. In conformity withthe suggestion which has been made, 
I withdraw the amendment. 

The Clerk read the following paragraph: 

For the Fine Ait f the Treasury, $3,600; depu ditor, $2,250; two princi. 

e oro : auditor, ; - 
pal clerks, at $1,800 each; two clerks of class four, rie clerks of class Topin six 
clerks of class two, ten clerks of class one, one messenger, and one laborer; in all, 
$39,810; and for the division of loans, namely: Two clerks of class four, two clerks 
of class three, two clerks of class two, and two clerks of class one; in all, $11,100. 

Mr. DUNNELL. I offer the following amendment: 

In line 460 strike out $3,600" and insert “$4,000 ;” so that it will read: For the 
First Auditor of the Treasury, $4,000.” 

The chairman of thé Committee on Appropriations a few minutes 
ago said that the aim of the committee was to arrive at exact justice 
with regard to these officers. Now by the last Congress the pay of the 
Anditors was fixed at $4,000, and it is now reduced by this bill to 
$3,600. Iam aware that that is the 10 per cent. reduction. 

During the five years that I have been here in this House I have 
frequently heard it stated that we were to have a revision of the civil 
service of the Government. There was a ial reform made last 
Congress in the Treasury Department, and alsoin another Department 
of the Government. The bill of this year undoes all that was done 
in the last Congress, and it would require a t deal of learning, 
a great deal of study, and a great deal of skill to write out the civil 
service of the American Government, and to show the justice of this 
compensation and of that as compared among themselves. 

Now here are the Auditors, var important officers, having very 
ene! trusts committed tothem. We ask them to perform the services 
with which they are intrusted for the small compensation of $3,600, 
reducing their compensation below what it has been hitherto. These 
men have in their keeping millions and millions of dollars. Take for 
instance the Second Anditor of the Treasury, who went into his office 
fifteen years ago 3 week, and 3 that period has 
been in his place guarding the interests of the Government. A more 
faithful officer never served any government. All the bounties and 

all the larger Army accounts have passed through his hands, and there 
has never been aword said by anybody against the Second Auditor 
of the Treasury. And yet we propose to cut down his pay, bringing 
it proportionately far below that of officers who perform less work; 
re $2,600 for instance to a deputy comptroller, and paying him 
. There is no just measure of proportion between the ies 

that it is pro to give to these different officers. 

I had ho Mr. Chairman, that what was accomplished in the way 
of reform in the last Congress would have been preserved in this; 
but, sir, we are going on from bad to worse, and I am not amazed at 
the fact that the chairman of the committee finds it difficult to explain. 

Mr. RANDALL, I did not say I found it difficult to explain. 

Mr. DUNNELL. You said so last night. 

The CHAIRMAN. The hour of half past four has arrived, at which 
time the House takes a recess. 

Mr. RANDALL. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the ial order, being a 
bill (H. R. No. 2571) making appropriations for the 1 tive, execu- 
tive, and judicial expenses of the Government for 
sane 30, 1877, and for other purposes, and had come to no resolution 

ereon. . 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of their clerks, 
announced the passage of bills of the House of the following titles, 
with amendments; in which concurrence was requested : 

— act (H. R. No. 2655) to amend section 1044 of the Revised Stat- 
utes; 


e year ending | ¢ 


An act (H. R. No. 2434) to correct an error in section 5271 of the 
Revised Statutes of the United States; and 

An act (H. R. No. 1118) granting a pension to Jane Dulaney. 

It further announced the passage of the following bills, without 
amendment: 

An act (H. R. No. 2304) granting a pension to Philip J. Shaw; 

An act (H. R. No, 1988) for the relief of Hermann Kreismann, United 
States consul-general at Berlin ; : 

An act (H. R. No. 610) granting a pension to Seth W. Homestead ; 

An act (H. R. No. 111) granting a pension to David J. Garrett; and 

An act (H. R. No, 247) for the relief of James M. Coffinberry, of 
Cleveland, Ohio. 

It further announced the passage of the following bills; in which 
concurrence of the House was requested: 

An act (S. No. 64) granting a pension to Julia Scroggins ; 

An act (S. No. 121) granting a pension to John Pierson; and 

An act Ne No. 628) for the relief of John J. Anderson, surviving co- 
partner of the firm of Anderson & White. 

The hour of half past four having arrived, the House, pursuant to 
order, took a recess until half past seven o'clock p. m. 


EVENING SESSION. : 


The hour of half past seven having arrived, the House resumed its 
session, Mr. HOLMAN in the chair as Speaker pro tempore. 

Mr. COX. I move that the rules be suspended and the House re- 
solve itself into Committee of the Whole on the legislative appropri- 
ation bill. 

The motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


The House 5 resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Cox in the chair, ) and resumed 
the consideration of the bill (H. R. No. 2571) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1877, and for other purposes. 

The CHAI . The pending amendment was offered by the 
gentleman from Minnesota, [Mr. aan 

Mr. DUNNELL. Iwould ask the Chair if my time has expired? 

The CHAIRMAN. The Chair thinks that the ntleman has ex- 
hausted about half of his time, and the Chair will now hold that he 
is entitled to five minutes. 

Mr. DUNNELL. Ido not know that I desire to occupy the five 
minutes assigned me through the courtesy of the Chair, but perhaps 
I might do so. I have stated that I was unable to see why the reduc- 
tion should be such as has been made in the case of those other Audit- 
ors. The salaries provided, if we make a comparison with these 
officers of the Government who perform an equal amount of service— 
as I said, these officers are the most important in the Government; a 
very large amount of money passes through their hands; their serv- 
ices are such as call for great care and great labor, and in point of 
fact large experience. It was believed that, when the salaries of these 
officers was made $4,000 a year, as it was by the bill of last year, 
these men were being paid no more than what they deserved. We 
now propose by this bill, in point of fact, to disregard the law ut- 
terly, to disregard it, and, as the chairman of the committee admitted 
this afternoon, we are here in the act of appropriating a less sum of 
money for very many officers than the law declares them entitled to. 
Now, this manner of legislation, in my judgment, is unworthy. The 
law says that a certain class of these officers shali have $4,000 a year, 
but we are only willing to pay them $3,600 a year. The law gives 
them a fixed compensation, and when a man enters on his duties as 
such an officer he hasa right to ex the compensation that is 
marked out in the law. I said that E hoped that some committee in 
this Congress would bring in a bill to promote reform in the Federal 
service, and that there might be a fixed compensation well grounded, 
3 there might be an appropriation in harmony with the law 
tself. 7 

Why is it that we are having so much trouble with this appropria- 
tion bill? Mr. Chairman, it has already been five weeks before this 
House, and the chances are it will be before the House three or four 
weeks longer. What is the trouble with this bill? Itis because an 
egg is made to an appropriation bill in utter violation of the 
law. Men are to be paid a compensation other than the law pro- 
vides, and the bill comes before us containing provisions other 
those which are in accordance with law. 


Here the hammer fell.] 
e question was taken on Mr. DUNNELL’s amendment, and it was 
not agreed to 


d to. 
Mr. TARBOX. I offer the following amendment: 
Strike out all after the word “ dollars,” in line 472, and insert in lieu thereof the 


Five pri clerks, at $1,800 each; 6 clerks of class four; 35 clerks of class 
trees — of class two; 45 clerks of class one; 1 messenger; and 12 laborers ; 
in $220, . 


My amendment does not conflict at all with the reduction of sala- 
ries proposed by the bill; it is simply a retention of the present cler- 
ical force now in the office at the salaries fixed by the committee. 
From information and from some familiarity with the business of 
that Bureau I am convinced that the reduction of that clerical force 
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contemplated in this bill would do violence to its efficiency in the 
transaction of its business. I beg gentlemen to remember that this 
office has to do with a class of citizens of whose interest the country 
are and ought to be specially tender, the men, and the widows, and 
the orphans of the men, and their representatives, who fought for 
the country, and the quick dispatch of their claims is a matter that 
we should be specially careful of. 

Now, sir, this office for many years has been administered by gen- 
tlemen who have not been governed by political influences in the dis- 
charge of their duties. In the years 1873 and 1874 the force employed 
in that office was two hundred and pip Becher clerks. In 1875 the 
force was reduced to one hundred and eighty-four. Again at the com- 
mencement of the present fiscal year it was reduced to one hundred 
and sixty-one clerks. The present bill proposes to reduce it still fur- 
ther to ninety-seven clerks, and the report will show that while the 
business of that office has diminished under recent legislation the re- 
duction of its business has been in no proportion to the reduction al- 
ready accomplished in its force; and in some departments of its labor 
there has been an actual increase of duties imposed upon it. I will 
instance one. It is the duty of this Bureau to respond to interro; 
tories put to it by other offices and Bureaus, notably the Pension 
Office, in the transaction of their business. It has been called upon 
to make responses amounting to more than two thousand a month. 
I submit that this office should not be crippled in its ability to dis- 
ore the duties that are imposed upon it. 

ft ere the hammer fell.] 

r. RANDALL. This office at one time was a very important one, 
as regards the soldier, the soldier’s widow, and his heirs. It relates 
to back pay and bounty. The committee have examined this subject 
thoroughly, as they believe, and find that the duties of this office and 
its business are now enormously on the decline. The force that we 
have allowed them in this bill for the coming fiscal year, I think the 
Committee on Appropriations, without dissent, deem to be adequate. 
I may say that, in my own opinion, the work can be done with less 
force than we have given it. We have in no way whatever, either 
through the gentleman at the head of this Bureau, to whom I accord 
all the qualities that have been stated by the gentleman from Massa- 
chusetts, [Mr. TARBOX,] nor through any agency of any member of 
the committee, has any remonstrance been received as to the manner 
in which we have fixed the force in this Bureau. I hope, therefore 
the amendment will be voted down, because it involves an additional 

nditure of 890,000. 

r. POPPLETON. I would inquire of the gentleman from Penn- 
Sylvania [Mr. RANDALL] if, in the apportionment of labor in the Treas- 
ury Department, the Committee on Appropriations have increased the 
labor of the Auditor in this office? 

Mr. RANDALL. Not that I know of. 

Mr. POPPLETON. Then I would be glad to know why the salary 
of this Auditor is increased by this bill $600 over the salary appro- 
priated for the last year? 

Mr. RANDALL. You mean the Second Auditor? 

Mr. POPPLETON, Yes. 

Mr. RANDALL. The gentleman is mistaken; the salary last year 
was $4,000, and we have reduced it 10 per cent., to $3,600. 

Mr. POPPLETON. I understood that it was $3,000 last year. 

Mr. HOLMAN. No; it was $4,000 last year. 

The amendment of Mr, TARBOX was not to. 

Mr. JOYCE. I move to amend the pending paragraph in line 474, 
by striking out “twenty-five clerks of class three” and inserting 
“thirty clerks of class three,” 

By virtue of my right under a motion to amend I desire to avail 
myself of this opportunity to say a few words upon the impracti- 
cability and injustice of the policy adopted by the Committee on Ap- 
propriations with reference to reducing the numbers and cutting 
down the salaries and wages of the employés in the several Depart- 
ments of the Government, 

The democratic party came into power in this House by telling the 
people how extravagant and corrupt the republican party had been, 
and what marvelous things they would do to revive business and re- 
lieve the distresses of the people if they were permitted to have con- 
trol of this branch of the national Legislature. 

By deception in one quarter and force and intimidation in another 
they succeeded in carrying a majority of the popular elections, and 
in this Co for the first time in sixteen years they find them- 
selves largely in the majority. 

When once in power, the situation demanded that at least a vio- 
lent attempt should be made to satisfy the people, and induce them, 
if possible, to extend their lease and give them the control of the 
General Government for the next four years. 

At the commencement of this session it was perfectly evident that, 
in view of the promises they had made of retrenchment and reform, 
their hope, if they had any in this emergency, lay in the Committee 
on Appropriations and in the organization of the House; all the po- 
litical Moseses they could muster were placed upon that committee, 

In their anxious and reckless haste to grind ont political capital 
for the next ede ya campaign a majority of that committee 
originated and adopted a policy which, if carried out by a 1 
of this House, will be a blunder much worse than a crime, and bring 
down upon the democratic party the well-deserved censure of every 
fair-minded and honest man in this country. 


An honest purpose to reduce the expenditures of the Government and 
inaugurate a system of economic reform in all its different branches 
would have led that committee, before they put the filling into this 
bill, to make a thorough examination of all the Departments, consult 
fully and freely with those in charge, and then, with all the evidence 
before them, they would have been prepared to decide intelligently 
where the help could be reduced without detriment to the public serv- 
ice and where the salaries and w: could be cut down with a real 
saving to the Government, and without robbing honest labor of its 
hard-earned wages. 

But, instead of pursuing this course, and doing as any wise and 
potas man would do in the management of his own business, they 

ecided in the first place that, in order to supply democratic orators 
and presses with sufficient ammunition for the coming campaign, 
they must reduce the current expenses of the Government at least 
thirty or forty millions of dollars, and so they sat down in their com- 
mittee-room and, without any reliable dafa upon which to act, and in 
almost perfect ignorance of the amount of work to be performed 
or the amount of help required to perform it, they cut and slashed 
regardless of personal rights or the public weal, with but a single 
idea, and that was an arbitrary uction of 10 per cent. on the 
— and wages aud 20 per cent. on the number of persons em- 
ployed. 

Now, sir, it seems to me that any man with the smallest possible 
modicum of common sense and discretion, or knowledge of business 
affairs, would have known at once that the number of employés 
in all these Departments and their wg 9 could not be fairly and 
economically established and regulated by any such rule as the one 
adopted by the Committee on Appropriations. 

As I have said, Mr. Chairman, a thorough examination should have 
been made of each one of the Departments, and if any drones or sine- 
cures were discovered, they should have been cut off, the help reduced 
to the smallest number consistent with economy and efficiency, none 
but competent and worthy persons retained, and to them should be 
paid a fair and liberal reward for their services. 

The business of the Government, in this respect, should be con- 
ducted on the same principle that a shrewd and cautious man would 
run a manufacturing establishment; hire none but competent and 
industrious persons, who are qualified for the business, a sufficient 

umber to do the work, and then pay them wages which will enable 

im to retain them in his employ. 

Cheap help is always the most expensive, and overworked laborers 
are always a source of loss to the employer. 

The truth is, and no men ought to know it better than the learned 
gentlemen who com the Committee on Appropriations, that the 
wages now paid to the Government employés in this city, with pres- 
ent high prices and cost of living, is barely enough, if they have small 
families, to enable them to keep soul and body together. 

And there is another thing which it may be well for us to remem- 
ber with reference to this matter, and that is that a large proportion 
of the men employed in these Departments and abont this Capitol 
are those whose constitutions have been more or less shattered and 
their health broken down by services anc privations in a war which 
saved us a country and the blessings of our free institutions. 

These men, who bring honorablescars from many a hard-fought field, 
and women whose hope and stay were swept away in the red storm 
of war, are the nation’s wards; and while they are unable, many of 
them, to endure the labor and ex of the farm and the factory, 
they are able to do good service in these Departments for the Gov- 
ernment they helped to preserve, and thus save themselves, their wives - 
and ae Asi from grudging charity, the pangs of want, or the dis- 

of beggary. 

I insist then, Mr. Chairman, that the rule, or pretended rule, upon 
which this bill was made up by the committee, is radically wrong, 
and would, if they had-kept within it, worked great injustice to an 
intelligent, hard-working, and deserving class of our citizens; but 
they have not kept within their own rule, and bad as it is, the com- 
mittee in their feverish zeal to serve their party have gone beyond 
it, and parsimoniously, and as I say knowingly, reduced the salaries 
and wages of many of these people below the point of actual star- 
vation. 

Now, sir, I am in favor of establishing a fair, honest, and reasonable 
standard of economic reform everywhere and reducing the expendi- 
tures of this Government to the lowest possible figure consistent with 
the public good and the due execution of the laws; but I am utterly 
opposed to this clogging of the machinery of the Government, this 
ruthless slaughter of the innocents, and this bold, audacious, and 
high-handed robbery of those who toil and who earn their daily bread 
by the sweat of their brow, for political or any other purpose. 

And, sir, I ean but look upon it as beneath the humanity and dig- 
nity of an American Congress to spend its valuable time and the mone 
of the people in hunting out some poor soldier or widow whose al- 
ready-scanty wages they can reduce still lower and save a few paltry 
dollars to the Government, while they are spending millions in bo 
investigations and in schemes of all sorts to bolster up the waning for- 
tunes of the democratic 


party. 
Mr. Chairman, every dollar you get in that way is the price of blood; 


and, in the name of humanity and that old Jewish law which Christ 
and his Apostles held sacred, I demand that the money thus wrung 
from the d of toil and of those who have reaped down your har- 


1876. 


CONGRESSIONAL RECORD—HOUSE. 


2285 


vests shall be used to purchase a field in which those who vote for it 
shall be buried, and that not a penny of it go into the national Treasury. 

Do you sup pose; gentlemen, that in the rôle you are now playing you 
can deceive the people by this bold and shameless assumption of vir- 
tue and this hollow-hearted and brazen display of hypocrisy? If you 
do, the ides of November will convince you of your error. Your polit- 
ical history is known and read of all men. 

You are now attempting to steal “the livery of the court of heaven 
to serve the devil in ;” but you are . detected and your dissem- 
bling has been exposed, and millions of honest and intelligent men, 
who were last year cheated by your promises, now hold you in derision 
and look upon you as a political organization beyond the pale of hope 
and as being “ banded together by despair of forgiveness and the uni- 
versal detestation of mankind.” 

As a party you are not to be trusted, for, while you are holding up 
one hand in holy horror at republican corruption, with the other you 
are robbing the national Treasury of the last dollar in its till. 

You are crying retrenchment and reform, and at the same time you 
are wasting and squandering the public money with a reckless dissi- 
pation unparalleled in the history of this or any other om 

With unholy design you are now seeking to get control of the Gov- 
ernment in order that you may undo, vacate, and annul all that has 
been done and suffered during the past fifteen years, and then turn it 
over to men who for five years sought to destroy it, who now submit 
because they dare not rebel, and who to-day inwardly hate the peo- 
ple of the North, the Union, and liberty as bitterly and intensely as 
they did at Antietam and Malvern Hill. 

Your history during the present session of Congress is enough to 
make the cheek of every American tingle with shame, and presents 
one grand series of unmitigated blunders; and the more you investi- 
zate and probe the body-politic the more your own meanness and 
8 are exposed and made manifest. 

Now, sir, let me ask the gentlemen composing the majority of this 
committee, when and by whom they have been called upon to stain 
the honor of the Government by robbing the honest, industrious 
laborer of his hire. Haye the people required this at your hands? 
Have they demanded that you should do this great ene 

Do you desire to celebrate the great centennial year of your inde- 

ee amid the eries of your own citizens whom you have de- 

uded and oppressed and whose hard-earned wages you wrongfully 
withhold ? 7 

Sir, the people of this country are brave and pepe they like 
honesty and sincerity and despise buncombe and demagogism ; while 
they are prudent and economical, they are liberal and just. They 
are opposed to jobbery, to subsidies, to salary grabs, to Credit Mo- 

' biliers, and corruption of all kinds; but they are in favor of a fair 
and honest day’s work and of paying every public servant and em- 
ployé a just and reasonable compensation for their labor. 

ow, sir, I am well aware that any man who has the boldness to 
differ with the committee upon these points is at once branded as an 
opponent of all retrenchment and reform, and that this side of the 


ouse is helpless to prevent the consummation of this great wrong 


unless honest democrats, who care more for right and {usioe than 
they do for party, shall join with us in amending this bill. 

I am told that if any democrat dares to wince at this nauseating 
draught he is at once informed by the chairman of the committee or 
his trusty lieutenant that the party demands the sacrifice; that Isaac, 
though a favorite son, must be offered; that in this case there is no 
ram in the thicket or angel to call upon these modern Abrahams to 
hold; and so they must harden their hearts, stifle their consciences, 
and perform the oblation. . š 

Believing and knowing, as I do, that the provisions of this bill will 
discharge many persons from the Government employ whose services 
and labor are absolutely necessary to carry on the business of the 
several Departments, which must be done, and that the salaries and 
ae of those who are left are unjustly and ernelly reduced, I ap- 
peal to the candid and sensible men in this House to forget for a 
moment partisan politics and the presidential campaign, and join with 
me in so amending this bill that no waste or extravagance shall be 
3 on the one side, or injustice and eruelty suffered on the 
other. 

During the remarks of Mr. Joyce the hammer fell. 

The C IAN. The five minutes of the gentleman from Ver- 
mont [Mr. 1 79 67 expired. : 

Mr. FOSTER. Irise to oppose the amendment, and will yield my 
time to the gentleman from Vermont. 

Mr. JOYCE resumed and coneluded his remarks as above. 

Mr. RANDALL. I move to strike out the last word of the amend- 
ment, for the purpose of saying that I have listened with attention to 
the general condemnation of this bill made by the gentleman from 
Vermont, [Mr. Joxck. ] I want to direct the attention of the House, 
and if the country should take notice of it it would do no harm, to 
the fact that while the gentleman has made a general complaint 
against us, up to this time he has failed to point outa single detail in 
this bill with which he finds fault. 

Mr. WILLARD. I have generally supported the Committee on 
Appropriations in reference to the various motions which have been 
made in regard to this bill, and I will take this occasion briefly to 
state the reasons why I have done so. I believe that when this Con- 


gress met there was a very general expectation, in view of the condi- 
tion of the industries of our country, that we should take hold of the 
business of retrenchment in real earnest. I must say that when this 
bill was brought in I felt tha“ I could give it my hearty support. It 
may be wrong in some of its details, but I have every reason to be- 
lieve that the committee have given to this bill that attention which 
it requires, 3 

For the laborers in this city engaged in doing service for the Gov- 
ernment I feel as much as any one; but I feel also for that great 
body of laborers throughout the country from whom we are taking 
their wage-fund by onerous taxation. The other day, in looking over 
the first message of Thomas Jefferson, I came across this passage, to 
which I will call the atteution of this committee: 

Considering the general tendency to multiply offices and dependencies and to 
increase expense to the ultimate term of burden which the citizen can bear, it be- 
hooves us to avail ourselves of every occasion which presents itself for taking off 
the surcharge; that it may never be seen here 88 leaving to labor the small - 
est portion of its earnings on which it can subsist, Governments! itself consume 
the whole residue of what it was instituted to guard. 


I believe that we should observe this rule in this peculiar period 
of our country’s history. When there is such a surcharge resting 
upon labor hey cep the entire country I believe we should come 
up heroically to the task of relieving the country from its burdens, 

The CHAIRMAN, Debate has been exhausted upon the amend- 
ment and upon the amendment to the amendment. 

Mr. RANDALL. I withdraw the amendment to the amendment. 

The amendment of Mr. JOYCE was not agreed to. 

The Clerk read as follows: 


Auditor of the 53 for the Post-Office Department: 

For compensation of the Auditor of the Treasury for the Post-Office Depart- 
ment, $3,600; * aoe auditor, $2,250; eight principal clerks, at $1,800 each; four 
clerks of class four, and, additional to one clerk as disbursing clerk, $200; fifty 
clerks of class three; sixty-four clerks of class two; thirty-six clerks of class one; 
one messenger; and eighteen laborers; twenty assorters of money-orders, $10,000; 
also, fifteen female assorters of money-orders, at $900 each; in all, $263,050. 


Mr. RANDALL. I move to amend by reducing the number of as- 
sorters of money-orders from twenty to eighteen, and by appropri- 
ating for their payment $18,000, instead of $10,000; also by changing 
the total of the paragraph to $271,050. This amendment is offered at 
the instance of the Department. It will be observed that an appro- 
priation of $10,000 for twenty assorters of money-orders would allow 
we... a salary of only $500, whereas the salary ought to be 

The amendment was agreed to, 

The Clerk read as follows: 


Treasurer: 

Forcom tion of the Treasurer of the United States, $6,000; Assistant Treas- 
urer, 83.500; cashier, $3,500; assistant cashicr, $3,000; chief clerk, $2,500; five prin- 
cipal clerks, at $2,000 each; two principal book-keepers, ono at $2,400 and one at 
$2,250; two tellers, one at $2,200 and one at $2,100; ten clerks of class four, ten 
clerks of class three, six clerks of class two, six clerks of class one; forty clerks, 
at $900 each; four messengers, five laborers, at §720 each; and seven laborers, at 
$240 each; in all, $127,590; and for the division of loans, namely: Ten clerks of 
class four, five clerks of class three, four clerks of class two, nine clerks of class 
one} one hundred and ten counters and copyists, ot $900 each; four messengers, 
and twenty laborers; in all, $156,010; and for the force employed in redeeming the 
national currency, namely: For su tendent, $3,200; two principal tellers and 
one principal book-keeper, at $2,400 each; one assistant book-keeper, $2,300; and 
two assistant tellers, at $2,000 each; two clerks of class four, two clerks of class 
three, four clerks of class two, thirty-six clerks of classone; fifteen clerks, at $1,000 
each; forty clerks, at $900 each; two messengers, three assistant messengers, three 
employés, at $432 each; in all, $127,336. 


Mr. RANDALL. On behalf of the Committee on Appropriations I 
move to amend by striking out the following: 

Assistant cashier, $3,000; chief clerk, $2,500; five principal clerks, at $2,000 each; 
two principal book-keepers, one at $2,400 and one at $2,250; two tellers, one at $2,200 
and one at 82,100. 

And inserting in lieu of the portion stricken out the pati E 

Assistant cashier, $3,200; chief clerk, $2,500; four principal clerks, at $2,500; one 
principal book-keeper, at $2,400; two tellers, at $2,400 each ; two assistant tellers, 
at $2,200 each; five book-keepers, at $2,000 each. i 

In line 531 after the words for the division of loans, namely: strike out ten 
clerks of class four and insert “nine clerks of class four.” 


This is somewhat of a re-arrangement and exchange in some par- 
ticulars of the salaries. It is done to meet the views of the Treasury 
Department. 

he amendment was agreed to. 
Mr. RANDALL. I submit the following further amendment: 


In line 542 strike out “ two clerks of class four“ and insert “four clerks of claas 
four: „strike out two clerks of class three” and insert four cierks of class 


ree. 
In line 544 strike out “forty clerks, at $900 each“ and insert “ thirty-six clerks, 


at each. 

8 the total of the paragraph so as to read $129,836. 

This amendment does not increase the number of clerks. It is a 
re-arragement, 

The amendment was agreed to. 

The Clerk read as follows: 


Register of the Treasury: : 

For compensation of the of the Treasury, $4,000 ; assistant register, 
$2,250; four clerks of class four; six clerks of class three; ten clerks of class two; 
eight clerks of class one; six copyists, at $900 each; one messenger; and two labor- 
ers; in all, $51,630; and for the division of loans, namely: four clerks, at $1,800 
each; four clerks of class four; eight clerks of class three; two clerks of c 
two; four clerks of one; seventy-five copyists and counters, at $900 each; 
four messengers; and four laborers; in all, $106,340. 
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Mr. DUNNELL. I move to amend by inserting after the word 
“dollars” in line 552 the words “one chief clerk, $2,000.” 

My attention has been called to the appropriation of last year for 
the Register of the Treasury. The compensation of the Register was 
fixed at the same amount as in this bill. There was also an assistant 
register at $2,000, as in this bill. The bill of last yore provided fora 
chief clerk at $2,000. That chief clerk has been the disbursing clerk 
in that Department, and has been under bonds for 510,000. It is now 
pro to do away wholly with that h clerk. The duties 
of this clerk must be performed by somebody. It will be necessary 
to have that duty performed by a clerk of class four. That chief 
clerk last year had $2,000. The clerk of class four who will be de- 
tailed to act as disbursing clerk will receive under this bill a com- 
pensation of $1,600, and will of course not be under bonds. 

Now it seems to me very policy to take away an office so im- 
portant as this, an officer who is under bonds—an important require- 
ment for securing the faithful discharge of the duties of the office. I 
hope, after the very large reductions which have been made, this dis- 
bursing clerk will be restored to the Register of the Treasury ; for it 
will be observed that there is an important difference between the 
appropriations of last year and those proposed in this bill. Last year 
we provided for seven clerks of class four; here we provide for four. 
Then we 1 for ten clerks of class three; in this bill we 
appropriate for only six. The reductions in this office amount to some 
33 per cent. 

Mr. Chairman, in reply to the gentleman from Michigan, [Mr. WIL- 
LARD, ] who saw fit to compliment the Committee on Appropriations 
so much that he elicited a faint cheer on the other side, I want to ask 
him whether it is enongh for this House to come here and spend the 
entire session in 2 down a little in the appropriations of this 
Government? Is this all the revolution promised the country? Were 
we to get nothing more from a democratic triumph than a 10 per cent. 
reduction of salaries? There has been no bill yet presented from the 
other side for the revival of industry. There has been no proposition 
to give labor a better reward than it had under a republican adminis- 
tration. There has been no bill presented to restore commerce or to 
benefit manufactures. It is a very small consolation to a man who 
stands on the street-corner with his hands in his pockets, without an 
hour’s work to do, with starvation e. him in the face, to tell him, 
5 “a friend, I can tell you how you can live on thirty-six cents a day 
while it now costs you forty cents.” That is not the question. The 
man cares but little how he may live on a few cents less per day un- 
less, perchance, you give him an opportunity to work. Now, the coun- 
try will not be satisfied with your simple cutting off 10 per cent. in 
official salaries. I say to the democratic pins pa | here that super- 
added to this retrenchment there must be some affirmative measures 
for a revival of the business of the country. It will be a cheap - 
ment in the campaign to talk of the little reductions you have made, 
amid the starving laborers of the country for whose benefit you have 
done none e about which you have talked so much. 

[Here the mer age a 

Mr. WHITEHOUSE. . Chairman, I should like to inquire of the 

entleman from Minnesota who has just taken his seat what measures 

e republican party inaugurated to relieve the suffering interests of 
the country during its aa Dg of office. The he represents 
has been in power for the last fifteen years, and from the legislation 
of that party the great material interests of the country have not re- 
ceived any benefit. Does he expect that during this one session of 
Congress we can initiate and complete measures that will at once re- 


lieve the le? As much as can be done will be done. 
Mr. DUNNELL. If the democratic party in this House lets this 
session 


The CHAIRMAN. Does the gentleman yield to the gentleman from 
Minnesota! 0 

Mr. WHITEHOUSE, I do for a moment. 

Mr. DUNNELL. If this long session of Congress shall not be suf- 
ficient for this democratic House of Representatives to take the first 
step toward a revival of business, how long, O, how long, do you think 
the poopie will wait for you to take that first step ? 

Mr. ITEHOUSE. Well, now, that is enough. 

Mr. DUNNELL. One word; the gentleman is not quite answered. 
It was said by democrats some two years ago they only needed to 
reach this House and reforms would take place and there would be a 
revival of business. You had a bill here to repeal the resumption act, 
and yet your allowed it to be slaughtered. You have a tariff 
bill here which is an insult to the laboring masses of the country. 

Mr. WHITEHOUSE. Not so, sir. 

Mr. DUNNELL. It has not one redeeming feature in it. 

Mr. WHITEHOUSE. Now, that is enough. I do not yield any 
longer. This country is now suffering because of the extravagance 
of administration which obtained during the long possession of office 
by the republican party, To say upon the floor of this House that 
we can legislate here in regard to finance or tariff and revive the 
drooping industries of the country is to say what the facts will not 
bear out. What has finance, what has the tariff to do with the im- 
mediate revival of the depressed and suffering industrial interests? 
We have to go back to simpler habits, to retrench and reform, to 
travel the tiresome road back to good government; we have, how- 
ever repulsive it may be to gentlemen on the other side, to retrench, 


to economize, to save the people from taxation; and to that end this 
democratic House of Representatives is exerting its very best en- 
deavors. I believe in carrying out the policy which it has inaugu- 
rated we will not only have the best results for the Government, but 
we will secure the hearty approval of the people. 

[Here the hammer fell.] A 

Mr. WILLIAMS, of Wisconsin. I move to strike out the last word, 

I do not desire to trespass long upon the time of the committee, but 
I trust my friend from Minnesota [Mr. DUNNELL] and my friend 
from Vermont, [Mr. Joycr,] who sits near me, will not be too severe 
with our friends on the other side of the House. They are good-natured 
8 and they have their tribulations, I have thought myself 
this treatment was a little topical. The true physician deals with the 
seat of the disease and leaves nature to work the cure. Real states- 
manship deals with fandamental laws and trusts to logical results. I 
may hero inquire if $5,000 per annum was too much for a member of 
Con to live on in Washington, with the incidental expenses at- 
tached to his office ? Our friends have replied, “ Whether it is or not, 
if we cut down these clerks’ salaries upon an arbitrary reduction of 16 
or 20 per cent., we ought to cut down our own.” I think their posi- 
tion is a sound one, and I propose to stand by them on that theory, 
but I have thought it would be a little more logical first to inquire 
whether it is proper to cut down the salaries of these laboring and 
faithful clerks to begin with. 

But our friends on the other side reply, “It is hard times, the people 
are in distress; members can afford to put in $500 each; these poor 
clerks can put in $100 each, and thus relieve the country!” I can 
understand how the principle of pradence and economy should be pre- 
served in the public service and how this amounts to statesmanship ; 
but will you dip up the flood with a pail and make no effort to find 
the source of the torrent? Will youseek to restore prosperity to this 
country 05 taking contributions from a few poor clerks, while public 
charity relieves their pinching wants? Is political favor to be pur- 
c in this wise? However, our friends have had their trials sore 
and severe. They are not unlike the two terror-stricken boys in the 
boat when the storm overcast the sky and a crash of lightning seemed 
to split the very dome of the heavens. One said to the other, “Bob, 
can you pray?” “No, Jim; can you!“ “No.” “Well, by mighty, Jim, 
it's time to do something religious. Suppose we take up a collection.” 
[Lan re So with our democratic friends; they are out in thick 
weather. For fifteen years they have clamored for power, and for 
fifteen years their statesmanship has been broken on the wheel of every 
vital issue which came before the country. Finally they came in 
with a grand flourish, for “eivil-service reform ;” and on the second 
day of the session they sent true and faithful public servants troopin 
down the hill for partisanship alone. They proposed a constitutional 
amendment limiting the tenure of office of the Executive; they tried 
finance, but the democratic team halted and balked; tariff was tried, 
but it lingers in committee, uncertain whether to live or die; they 
tried amnesty, and went all to pieces. 

The lightning of discord has been seen to flash from face to face 
over there, and the rumble of discontent has ran through that side 
of the Chamber; matters were becoming serious; something “ relig- 
ious” had to be done; something which seldom fails in a political 
stress of weather; so they said, “ Let us take up a contribution from 
oe poor, hard-worked, half-starved clerks.” [Laughter and ap- 
plause. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. WILLIAMS, of Wisconsin. I will ask for no further time 
now, and withdraw the amendment. 

Mr. WILLIAMS, of Wisconsin, withdrew his formal amendment. 

Mr. DUNNELL’s amendment was rejected. 

The Clerk read as follows: 


For Comptroller of the Currenvy, $4,500; d 

‘or Com: er of the Currency, $4,500; troll 250 ; two . 
cipal clorka at $2,000 each; six Geeks of class fort 8 3 Li 
clerks of class two; eight clerks of class one; twenty-five clerks, at $900 each; two 
messengers; two laborers; in all, $20,470; and for e: of the national cur- 
rency, namely: one superintendent, at $2,200; one teller and one book-keeper, at 
$2,000 each, and one assistant book-keeper, at $1,800 ; fifteen clerks, at $900 each ; and 
one messenger ; in all, $22,340. ; 

Mr. RANDALL. Iam instructed by the Committee on Appropria- 
tions to submit the following amendment, 

The Clerk read as follows: 

Page 24, line 565, strike out “2” where it occurs a second time and insert “5,” 
and strike out “and 50" in the same line; so the bill will read, deputy comp- 
troller, $2,500,” and make the total $22,590. 

Mr. J. H. BAGLEY. I desire to offer an amendment to the amend- 
ment, to strike out “ $500” and insert “$700 ;” so as to make the salary 
of the deputy comptroller 82,700. 

My reasons for offering this amendment I will explain as briefly as 
possible. The 5 salary of this officer is 83,000. The bill as it 
now reads would reduce it to $2,250, about 25 per cent.; but the 
chairman of the committee proposes to make it $2,500, which is about 
16 per cent. reduction. This officer has always been considered as 
entitled to more salary than the other deputy comptrollers. For in- 
stance, the salaries of the deputy comptrollers of the Treasury were 
fixed under the Kellogg re-organization at $2,800. This bill places 
their salaries at $2,600. The committee in their bill propose to re- 


1876. ‘CONGRESSIONAL 


RECORD—HOUSE. 2287 


duce the salary of the first deputy comptroller of the Treasury about 
74 per cent. The present proposition of the chairman of the com- 
mittee is to reduce the salary of the deputy comptroller of the cur- 
rency about 15 or 16 per cent. I think, sir, there is here a clear case 
of injustice. This deputy comptroller is required to give a bond of 
$50,000, whereas the first deputy comptroller of the Treasury is not 
required to give any bond. The duties he performs are quite oner- 
ous, and I ask the chairman of the committee to agree to my amend- 
ment. 

Mr. RANDALL. Before what is known as the Kellogg re-organiza- 
tion the salary of this office was $2,500, the amount named in my 
amendment. The members of the committee around me, however, 
are willing to make thesalary the same as those of the deputy comp- 
trollers of the „82,600. 

Mr. J. H. BAGLEY, I will agree to that. 

Mr. RANDALL. I am aware that he is a very efficient officer. 

The amendment, as modified by inserting $2,600, was to. 

Mr. TOWNSEND, of Pennsylvania. I offer the following amend- 
ment: y 

In line 564, strike out 84.500 and insert $5,000;" so that it will read: For 
Comptroller of the Currency, $5,000.” 

Mr. Chairman, the Comptroller of the Currency is the head of the 
whole currency system of the country. He has a very large responsi- 
bility. He has the management and care of twenty-two hundred and 
eighty banks. He has to see that they are properly m and 
their reserves kept in proper order and toa proper amount. He must 
watch over the bank examiners who take charge of the banks in the 
different parts of the country and ascertain whether or not they are 
solvent, and he has also the ch: 
may fail, amounting to thirty or forty at the present time. He gives 
security to the amount of $100,000, and has had the charge of the 
national currency, amounting to $1,623,000,000, received, issued, and 
destroyed, since 1864. He has the care of as much currency and of as 
many accounts To as the Treasurer of the United States, who 
gets a salary of $6,000. Under these circumstances I think it but 
Tight and proper that this officer should be allowed a salary of $5,000, 
which he has had heretofore. I trust the Committee on Appropri- 
ations will be willing to accept the amendment. y 

Mr. RANDALL. That would be dong injustice to all the other 

‘heads; and besides I do not think that the duties of the office war- 
rant the distinction or exception that is sought to be made in favor 
of this officer. 

The amendment of Mr. TOWNSEND, of Pennsylvania, was not agreed 


Mr. TOWNSEND, of Pennsylvania. I offer the following amend- 
ment: 

In line 565 strike out 2” and insert 4;“ so that it will read: “Four princi 
clerks, at $2,000 each.” ou 

Mr. Chairman, there are now four heads of divisions in the Bureau 
of Currency, and I want to call the attention of the Committee on 
Appropriations to the work of this Department. As I understand, 
the,committee have not been to that Department at all, and have 
made no inquiry of the Comptroller of the Currency as to the num- 
ber of clerks that were necessary to carry on that Department, or the 
character of the services they have rendered. 

As one of the Committee on Banking and Currency, I have been 
making some inquiry in regard to this matter. The duties of these 
chiefs of divisions are exceedingly important. There are four of 
them. This bill proposes to cut down the number to two. 

Two of these have charge of the large amount of national-bank 
notes which is received from the engravers for issue and also that 
which is returned by the banks for destruction. The total amount 
of such currency since June 20, 1874, has been nearly $624,000,000, 
and the monthly average $32,800,000, The amount of such circula- 
tion issued and counted in the office since 1869 has largely increased, 
as will be seen by the table inclosed, the amount during the last fiscal 
year being $411,000,000, Two vaults are in charge of these two heads 
of divisions, containing in the aggregate more than $70,000,000 of 
national-bank notes. Then there is another chief of division, who 
has charge of the reports which come from the banks, and he receives 
more than seventeen thousand reports annually, which are carefully 
examined and have to be tabulated, and more than ten thousand 
seca are annually transmitted from this division to the national 

banks. 

Then there is another chief of division who has charge of the or- 
ganization of these banks and of the correspondence relative thereto. 

e ascertains whether such banks are organized in accordance with 
law; receives and examines the lists of stockholders and oaths of di- 
rectors; reduces and increases the capital stock of banks; receives 
reports on dividends; prepares the tables and reads the proof of the 
reports of the banks for the Comptroller’s annual report, containing 
six hundred pages; and examines the accounts and reports of re- 
ceivers of national banks. 

[Here the hammer fell. ] 

Mr. TOWNSEND, of Pennsylvania. I ask, therefore, that these 
four chiefs of division shall be allowed to remain. It is a matter of 
great importance to the efficient working of the Department. The 
table referred to is as follows: 


of winding up all the banks that to, 


Statement of national currency received from engravers, issued to banks, 
together with the amount returned and destroyed, during each fiscal year 
ending ha 30, from 1864 to 1875; also showing the number of banks 
organized. 


Banks 
organized. 
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Mr. RANDALL. The gentleman from Pennsylvania does the com- 
mittee injustice if he thinks we have not examined as to this Bureau. 
Icannot consent to the amendment, because the committee think there 
are too many chiefs of divisions there now, and believe that the serv- 
ice can be performed 22 two as well as by four. 

The amendment of Mr. TOWNSEND, of Pennsylvania, was not agreed 


Mr. TOWNSEND, of Pennsylvania. I offer another amendment. 

In line 566 strike out $2,000" and insert $2,160;" so that it will read: “two 
principal clerks, at 52,160 each.” 

Mr. Chairman, that will be pris 4 in accordance with the princi- 
ple laid down by the chairman of the Committee on Appropriations 
to reduce these clerkships 10 per cent. The bill reduces them from 
$2,400 to 82,000. I ask now to make the amount $2,160 so as to come 
within the principle laid down by the chairman. I trust, therefore, 
he will have no objection to that. 

Mr. RANDALL. I oppose the amendment and ask for a vote. 

The question was taken on the amendment of Mr. TOWNSEND, of 
Pennsylvania; and it was not to. 

Mr. TOWNSEND, of Pennsylvania. I offer the following amend- 
ment: 

In line 566 after the word each“ insert “one stenographer, $1,900." 

Mr. Chairman, since the organization of the artment there has 
been a stenographer allowed to it for the purpose of taking down from 
the lips of the Comptroller of the Currency replies to the letters which 
are to be answered, letters which have to be sent out daily to the 
amount of one hundred to the different banks of the country; and 
there are stenographers allowed to several of the other Departments 
which need them no more than this one; and unless this stenographer 
be allowed the Comptroller of the Currency will be at a great loss to 
get through with his work. I trust the Biles will have no ob- 
jection to the amendment. 

Mr. RANDALL. My own judgment is that there are too many 
stenographers employed about these Departments. 

Mr. TOWNSEND, of Pennsylvania. Ti is a matter of absolute ne- 
cessity that this officer should have a stenographer. He will not be 
able to get FER MEET the business in his Department without him. 

Mr. RANDALL. This is a new feature to employ stenographers in 
the service of the Government. They used to get along very well 
without any. 

Mr. TOWNSEND, of Pennsylvania. The Government had not one- 
half the business to do before these stenographers were appointed. 
Mr. RANDALL. The committee struck it out, and we knew what 
we were about. 

Mr. TOWNSEND, of Pennsylvania. Did the gentleman have any 
conversation with the Comptroller abont it? 

Mr. RANDALL. No, sir; I think we knew all about it without any 
conversation with him. 

Mr. FOSTER. I move to strike out the last word. I desire to say 
that if a stenographer is needed anywhere in any Department of the 
Government it is in this very place, and he will have to be continued ; 
if he be not, a clerk will have to be detailed for that purpose. i 
desire to say that I do not make any factious opposition to the bill, 
as the majority have determined to carry it through as itis. I wish, 
however, to put on record my statement, so far as this Department 
is concerned, and many others which we have passed, that if this 
3 a law the business of the country will be seriously em- 


b 

Mr. RANDALL. I want to say in reply to that, that there has 
been very little complaint from any Department against reductions. 
They have come around gracefully to a re-arrangement. 

Mr. FOSTER. That statement ought not to go out to the country 
in that shape. There is a complaint from all these Departments. 
They met us generously, and ve 3 reductions themselves; 
but I want to say that not one of the gentlemen from the Treasury 


Department was called to appear before us. We have made up the 


bill in committee without the knowledge necessary to make it up. I 
think the reduction is too large. I agree in some of these reductions, 
but I believe, if my judgment is good for anything at all, that the 
Departments will be seriously embarrassed if the bill is passed in its 
present form. č 

Mr. RANDALL. I do not expect the gentleman from Ohio to fall 
in with everything that we have done; but I would like to have him 
read the h he made on the day this bill was introduced, when 
he declared that the bill in the main met with the unanimous consent 
of the committee. 

Mr. FOSTER. I repeat what I said on that day, that the minority 
of the committee would offer amendments amounting to one and a 
half million of dollars, and with that adddition I believed that the 
efficiency of the Departments might be preserved. 

Mr. RANDALL. All the amendments that you have offered have 
not amounted to $50,000 or $60,000. 

Mr. FOSTER. It is useless and fruitless for us to offer amend- 
ments; we know that the bill is to be put through under the whip 
and spur, and the opposition that was shown the other night satis- 
fied us that no amendments could be made to the Dill. 

Mr. RANDALL. They led us up into the mountain and showed us 
the ions of the world. But we stand here knowing that this 
bill is right. 

Mr. CONGER. Why did not the gentleman lead us up there, then? 

Mr. RANDALL. Because the other side wanted to doit for me. 

Mr. FOSTER. I withdraw the amendment. 8 

Mr. HOAR. I renew it. I desire to ask the chairman of the Com- 
mittee on Appropriations what is the average number of letters per 
day to Slak the Comptroller of the Currency is obliged to dictate 
answers himself? 

Mr. RANDALL. Well, he sends opt the same letter to two thou- 
sand banks, and he sends them out in print. 

Mr. HOAR. That is not my question. My question is, what is the 
ave number of letters per day the Comptroller has to answer? 

Mr. ALL. The gentleman from Massachusetts can get that 
exactly b „poing to the Department. 

Mr. Fos ER. Why did not you go? 

Mr. RANDALL. I have not done so. 

Mr. HOAR. Ihave heard a dozen, twenty, or thirty amendments 
proposed, and gentlemen who have pro them have stated what 
ee eee any rate they are reasons stated as ar- 
guments showing that something is necessary. The bill will tend to 
embarrass the Departments. The gentleman from Pennsylvania [Mr. 
RANDALL] has three answers only to make; one is that the commit- 
tee have considered it very fully, another is the committee are confi- 
dent, and the third is that they are right. 

We hardly ever get an answer from the gentleman indicating that 
he either knows or cares what the facts are on which the proposed 
change of the law should have been based. 

Mr. RANDALL. I will answer that. 

Mr. HOAR. Here is a proposition on which the members of this 
House are to vote. I am perfectly aware that if the Committee on 
Pa ag have examined the subject t weight is due to their 
judgment. But it is disrespectful to this House, it is a thing new in 
this House, and in the relation of the Committee on Appropriations 
to its own , for that committee to come in here and say: We 
will not tell you what our reasons are; we will not tell you what the 
facts are; we have looked into this matter, or we have not looked 
into it, but we choose to have it so, and you must swallow it. 

Now, as to this matter of the Comptroller of the Currency, my 
friend from Pennsylvania on my left here, [Mr. TowNSEND,] who has 
moved this amendment, is one of the most candid and thorough men 
in this House, as I have no doubt the chairman of the Committee 
on Appropriations will admit. He is a man as free from partisan in- 
fluences or the influences of other minds as any man who has served 
the country for a generation, and that gentleman, thoroughly famil- 
iar as he is with the currency and finance of this country, more 
so certainly than any other man on our side of the House, gets up 
here and says that the Comptroller of the Currency has to carry on a 
correspondence embracing a great number of letters. Now, I think 
we have the right [here the hammer fell] to ask the chairman of the 
Committee on Appropriations whether that be so, and, if it be so— 
[Here the hammer fell.] Am I to understand that the tap of that 
hammer means that my time is out ? 

The CHAIRMAN. The five minutes of the gentleman has expired. 

Mr. HOAR. The Chair should make that announcement. We 
cannot always tell what the tap of the hammer means. 

Mr. RANDALL. I stated when this bill was brought in that one 
of its principal features was a reduction of 20 per cent. of. the force 
in the Departments, and that we 3 to have the force in the 
Departments work the number of hours now required by law; that 
is, eight hours a day during six months of the year and ten hours a 

day during the other six months. . : 

Mr. HO. Allow me—— 


Mr. RANDALL. Do not interrupt me. 

Mr. HOAR. Allow me to ask a question. 

Mr. RANDALL. Very well. 

Mr. HOAR. Will the gentleman be kind enough to state to the 
House some fact or consideration by means of which we can judge 
whether this officer needs a stenographie clerk or not? 
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Mr. RANDALL. When we applied this 20 per cent. of reduction 
to the force, we at the same time, as the gentleman can ascertain by 
calculation, secured more work by an increase of the hours of service 
than is now had with 100 per cent. of the force and only six hours a 
day of service, which is the basis upon which the estimates ure made; 
for, mark you, these estimates are made up on the basis of six hours 
aday. Four months ago some of the Departments increased the hours 
of daily work by their clerks to seven. 

I desire now to say to gentlemen, and I appeal to the members of 
the Committee on e zion the other side of the Honse, that 
this bill has had nearly two months’ of careful and close study and 
consideration, night and day, by the Committee on Appropriations. 
There is not an item in it that has not been scanned and discussed in 
the committee. I therefore say that we have not cut down the num- 
ber of clerks in these Departments so as in the least degree to pro- 
duce any friction in those Departments, in my opinion or in the opin- 
ion of the majority of the committee. 

Mr. HURLBUT. The gentleman has not answered the question of 
the gentleman from Massachusetts [Mr. Hoar] about a stenographer 
in this Bureau. 

Mr. HOAR. I withdraw the amendment to the amendment, and 
move to strike out the last two words. The tleman from Penn- 
sylvania, [Mr. RANDALL, ] in addition to the three speeches which I 
recited a few moments ago, now makes a new one: that all this bill 
has had the careful attention and consideration of the committee ; 
that they worked over it fortwo months. He is very much in the 
condition of that celebrated Roman advocate who was engaged in a 
small case, and, after spending some hours in talking about the build- 
ing of Rome, Romulus and Remus, Mars and Rhea, was finally asked 
by his client, “Are you not going to say something about my pigs?” 
I say to the . from Pennsylvania, are you not going to say 
something about whether this Comptroller of the Currency needs a 
stenographic clerk or not? That is the amendment now before the 
committee. If you have worked over this bill two months, day and 
night, if you have examined every item in itẹ then you must know 
the reason for striking out the stenographic clerk of the Comptroller 
of the Carrongy. 

That matter has nothing whatever to do withthe question whether 
you should cut down salaries 10 per cent. or not; it has nothing to 
do with the question whether the force of clerks may be reduced 
or not, or whether the clerks should work four hours a day or eight 
hours a day. The gentleman from Pennsylvania on my left, [Mr. 
TOWNSEND, ] who knows the subject thoroughly, who never made a 
partisan utterance or gave a partisan vote in his life, gets up here and 
tells youthat there is a great mass of correspondence with the national 
banks, and that this stenographic clerk is needed to enable the Com 
troller to properly conduct that correspondence, We want to be able 
to judge whether that is so or not. We want to know whether that 
is a correspondence which would require the head of the office to 
dictate his letter to a stenographic clerk instead of the slow and labo- 
rious process of writing the letters himself. 

Now it is no answer to say that thirty years ago his predecessor did 
not have a stenographic clerk. Years ago we did not have railroads 
or telegraphs or any decent system of short-hand; there was no such 
thing as stenography then. What we want to know (I hope the gen- 
tleman from Indiana, who generally does know something about 
things, will be able to tell us) isthe reason that this clerk was struck 
out, and whether he ought to be put back? 

Mr. HOLMAN. As this stenographer seems to be so vital to the 
proper management of that office, will the gentleman inform us when 
this position was first created ? 

Mr. TOWNSEND, of Pennsylvania. I can answer that question. 

Mr. HOAR. Who has said anything about that! 

Mr. HOLMAN. That is just as pertinent as the question you are 


pressing. $ 

Mr. HOAR. O, no. I have not said anything about whether this 
office is vital or not. I say it is not my business to find out that fact 
for this House; it is the business of the Committee on Appropriations. 
That is the very thing I am asking the chairman or 9 else 
to tell us. It is not a answer to say “ We have spent two months 
on this bill, and we will not tell you what the fact is; you must tell 
us.” That is the very thing we are complaining of. 

Mr. HOLMAN. The gent eman from Massachusetts must know that 
this Bureau has never had a stenographer until two or three years 
ago; it is a new office. 

Mr. HOAR. But was it introduced for a good reason or a bad reason? 

Mr. HOLMAN. It was introduced for convenience; certainly it is 
convenient enough to have such an officer. But the gentleman from 
Massachusetts must know that alarge number of clerks are competent 
to exercise that art. There is scarcely a Department in which you 
will not find sixteen-hundred-dollar clerks amply competent to per- 
form that duty. No Bureau is going to suffer from a reduction of 
this kind. This office is a new feature entirely, and may be very well 
dispensed with. 

Mr. TOWNSEND, of Pennsylvania. 
of the gentleman from Indiana. 

The CHAIRMAN. Debate is exhausted. 

Mr. TOWNSEND, of Pennsylvania. I move to amend by striking 
out the last word. The gentleman from Indiana [Mr. HoLMAN] in- 
quires when a stenographer was first introduced jnto the Currency 


I desire to answer the query 


1876. ` 


CONGRESSIONAL RECORD HOUSE. 


2289 


Bureau. The Comptroller of the Currency told me to-day that the 
5 has been employed ever since the organization of the 
urean. 
Mr. HOLMAN. Will not the gentlemen tell me under what law? 
Mr. RANDALL. There was no nig iar ta for it. 


Mr. TOWNSEND, of Pennsylvania. understand all that. This 
officer may not appear in the law as a stenographer; but a clerk was 
always detailed for that purpose. 

: — HOLMAN, That is just what we supposed; that there was no 
aw for it. 

Mr. TOWNSEND, of Pennsylvania. I want to go one step further. 
The chairman of the Committee on Appropriations has told us that 
the numberof clerks and the salaries have — reduced 10 per cent.; 
but when you take up this bill you find that the clerks in the Depart- 
ment of the Comptroller of the Currency have been reduced from 
ninety-five to sixty-five in number—a reduction of about 30 per 
cent.—and the amount of compensation of clerks has been redneed 
from $126,000 to 880,000 a reduction of over 30 per cent. More than 
that, not a single member of the Committee on Appropriations has 
been within the walls of the Department of the Comptroller of the 
Currency from the time this bill was begun until the present day. 

Mr. HOLMAN. How do you know that? 

Mr. TOWNSEND, of Pennsylvania. The Comptroller told me so. 
They have not asked for any information. They have just taken 
their own judgment forit; and, as I said in my first speech, wherever 
they saw a head they hit it, like the Irishman at Donnybrook fair. 
They are endeavoring to-day, as if they had a hatred of the national- 
banking system, to cripple the Department of the Currency. 

The Comptroller of the Currency says that unless this amount of 
clerical force is allowed to him it will be impossible for him to carry 
on that Department with satisfaction to the country and with jus- 
tice to the system. I trust the majority of this House will have 
strength enough and manliness enough to vote to continue the force 
of the Comptroller of the Currency as it stands at present, and not 
curtail it according to the programme of the committee. I trust my 
amendment will a 

Mr. CHITTENDEN, Mr. Chairman, I am in general sympathy 
with this billand have voted for nearly allitsredactions. But in respect 
to the = ih a of the Currency, I cannot conceal from myself, and 
I feel that I onght to give utterance to the fact, that the compensa- 
tion is unsuitable for the position. If the occupant of the ition 
is worthy of it and competent to perform its duties, I do not hesitate 
to say that the gentlemen of the Committee on Appropriations will 
ascertain that $4,500 is not a fit salary for that oficer. No first-class 
commercial establishment in the country, doing one-hundreth part of 
the business which that Department is required to supervise, would 
dare, even in these times, to ask a competent man to accept $4,500 for 
the 33 of the duty. 

I have no hesitation in saying that anything like a proper investi- 
gation in respect to the salaries paid by our banks, by our insurance 
companies, by onr commercial establishments, would show incontest- 
ably that to reduce this salary is wrong—wrong in principle and 
wrong toward the occupant of the position, assuming that he is com- 
patent, as I believe him to be. 

No man realizes more than I do the necessity of reducing salaries, 
of cutting down compensation, of removing all sinecures, and in 
every possible way setting an example on the part of the Govern- 
ment of economy and prudence. But, sir, (if I may properly bring 
my own experience here,) I have myself paid year after year $5,000 to 
2 man who was in no wise competent to fill this position; and in the 
city where my home is I can point to a hundred men receivin 
$4,000 to $5,000, in responsible positions in banks and insurance of- 
fices, who would not esteem themselves competent to fill that place. 
My judgment is that the Comptroller will not occupy it at your price. 
He ought not to. I should be sorry if his circumstances would not 
permit him to resent it. And I appeal to the chairman of the Com- 
mittee on Appropriations to reconsider this question. The Comp- 
troller of the Currency occupies a position which very properly re- 
moves him above the large c of subordinates, It is a position of 
the very highest importance, and is worthy even in these times of 
nace than $4,500 per annum with or without a stenographer to assist 

im. 
Here the hammer fell. } 
r. LANDERS, of Indiana. I move to strike out the last word. 

The CHAIRMAN. There is an amendment to the amendment now 
pending, and debate is exhausted on the pending amendment. 

Mr. TOWNSEND, of Pennsylvania. 8 the amendment 
to the amendment. 

Mr. LANDERS, of Indiana. I renew it. Mr. C when we 
examine the report recently made by the Comptroller of the Currency 
it is not surprising gentlemen in favor of national banks insist that 
officer should have a high Re: for he has done them great service 
in that report. It is more in defense of the national-bank system than 
a fair report of the affairs of these institutions. 

Again, Mr. Chairman, I would not object to paving a large salary 
to a man who would execute and carry out the duties of his office, but 
I appeal to those gentleman here who are urging this gentleman's 
salary should be increased—I ask them to point out asingle case where 
the Comptroller of the Currency has attempted to carry out the pro- 
visions of the national-banking law in regard to interest. That law 
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rovides national banks shall be entitled to such rate of interest as is 
egal in the States where the banks are located, in the absence of any 
contract. 

Mr. HOLMAN. I hope there will be better order in the House, so 
we can hear what the gentleman has to say. 

Mr. LAN e, of Indiana. I say, sir, the national-banking law 
rovides the banks shall be entitled to such rate of interest as is legal 
n the States where they are located, in the absence of any contract. 

In my State the legal rate of interest in the absence of contract is 6 
per cent., but the national banks get from 10 to 12, and I know of no 
instance where the Comptroller of the Currency has attempted to en- 
force the law. Yet he isacting under oath. He takes an oath to see 
the law is faithfally executed, and the ple have been paying him 
for his services. I insist the national banks should pay that gen- 
tlemen for his service, inasmuch as they get all of his service the 
people get none. 

r. HENDERSON. Mr. Chairman, I do not propose to make any 
factions opposition to this bill, but I believe that for the proper dis- 
patch of public business and in the interests of true economy the mo- 
tion made by the gentleman from Pennsylvania ought to prevail. 

I know that the gentleman from Pennsyl epee [Mr. RANDALL, ] 
chairman of the Committee on Appropriations, said a little while ago 
that we had no stenographers in our Departments. That is very true, 
sir; but I say to him a little while ago there were none known in our 
courts and none known in our law offices, and yet at the present time 
there is hardly a respectable law office in the country where there is 
not a stenographer employed in it for the dispatch of business. Depo- 
sitions are oftentimes taken by stenographers, taking down the qnes- 
tions and answers so as not to detain professional men, and afterward 
written out, 

I believe this office to be an office’in the interest of the people of 
the country notwithstanding the remarks of the gentleman from Indi- 
ana, [Mr. LANDERS.) I believe it is le to ha ve a Comptroller 
of the Currency at the present time. I believe he has a large amount 
of business to and I think he ought as a matter of justice to have 
a stenographer. 

It is no argument to say that we ought not to do this because a 
little while ago we had no stenographers in any of the Departments. 
A little while ago we had no railroads, we had no telegraphs, we had 
none of a great many things which the progress of the age has given 
to us asa propig and a conntry. I believe in the interest of a true 
economy and for the proper dispatch of public business. As T have 
already remarked, it is important that this officer at least should have 
a stenographer. 

Mr. RANDALL. I move the committee rise for the purpose of clos- 


ing debate on this paragr h, 
itr have the right to oppose the amendment for five 


. CONGER. 
minutes, 

Mr. RANDALL. I will give the gentleman five minutes when we 
get again into committee. 

Mr. CONGER. Ido not think there is any need for rising. 

Mr. RANDALL’S motion was a; to, 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as Speaker pro tempore, Mr. Cox reported thut the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a 
bill (II. R. No, 2571) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Goverument for the year ending 
ere 30, 1577, and for other purposes, and had come to no resolution 
thereon. 

Mr. RANDALL. I now move that debate in Committee of the 
wae on the state of the Union be closed in five minutes on the 

vendin ra h. 
1. The motion was agreed to. 

Mr. RANDALL moved that the rules be suspended and the House 
resolve itself into Committee of the Whole on the state of the Union. 

The motion was a. to. 

The Honse accordingly resolved itself into Committee of the Whole 
on the atate of the Union, (Mr. Cox in the chair,) and resumed the 
consideration of the bill (H. R. No. 2571) making appropriations for 
the legislative, exeentive, and judicial expenses of the Government 
for the year ending June 30, 1877, and for other 3 

The CHAIRMAN. By order of the House, debate on the pending 
amendment is limited to five minutes. 

Mr. CONGER. Mr. Chairman, modest a man as I am, I did not de- 
mand the committee should rise to go into the House for the purposo 
of making an order that I should have five minutes. [only want to say 
a word or two in the interest of the gentleman from Pennsylvania. 
I want to rebuke and reprove in my feeble way some of my friends 
on this side of the Honse for their factious opposition to this com- 
mittee. It seems as if gentlemen were unwilling to understand, or 
if they did understand, unwilling to apply the rale which the chair- 
man of the committee has stated fifty-three times within the last 
three nights, that the rule of that committee, adopted by them after 
solemn consultation, after three months of arduous labor and patient 
investigation, was that all salaries should be cut down in these De- 
partments 10 per cent., and the force of laborers and clerks should be 
cut down 20 per cent. 

Now, for some cause, whether from pegligenoe or from carelvas- 
ness, I know not which, the chairman of the committe has failed to 
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explain in regard to this stenographer why he is ent out, why this 
particular stenographer of the Comptroller of the Currency is re- 
moved. The gentleman from Pennsylvania knows why it is, and he 
or the gentleman from Indiana [ Mr. HOLMAN] ought to have answered 
the question long before this time. But as neither of those gentle- 
men will give that answer to the House, let me tell the reason. 

Sir, there are one hundred stenographers in the Treasury Depart- 
ment. Under the old rule that number were employed in one and 
another of these Bureaus and offices satisfactorily to the Depart- 
ment. And it was thought they were n to the Government. 
But under this wise, prudent, judicious, mathematical rule of reduc- 
ing 20 per cent. of the force, it was necessary—cannot the Honse feel 
it {—that twenty of them should be removed. Where is the intelli- 
gence of this side of the House that they cannot see so plain a math- 
ematical proposition as that? [ hter.] Iam ashamed of my col- 
leagues here, [langhter,] for they have n told so often by the 
chairman of the committee what the rule was, and the propriety of 
it, and when that statement has becn enforced with all the careful, 
cantious, and shrewd explanations of the gentleman from Indiana, 
than whom no better expositor of so grand a rule as this lifts his 
voice in this House. With a reduction of 20 per cent. of the force, 
what will be the reduction on one hundred stenographers? Surely 
my friends on this side never went so far as the rule of three. It is 
clear that twenty stenographers must be removed. And they are re- 
moved by lot, as we draw our seats here, and the lot fell on the Comp- 
troller, and his stenographer is removed. I submit to my friends here 
that it is time to stop this soa quibbling with the mathematical 
proposition of the committee, It is time for us to stop if we would 
stand well before the eyes of the great American people. 

The CHAIRMAN. The gentleman’s time has expired. [Langhter.] 

Mr. CONGER. Mr. Chairman; one word of personal explanation. 
Mr. Chairman, if you were upon his floor to exhibit this matter with 
all the grace and beauty of language in which you can do so, I would 
not have attempted it. [Laughter.] 

The CHAIRMAN. Debate is exhausted on the pending amendment. 

The qnestion being taken on the amendment of Mr. TOWNSEND, of 
Pen vania, there were—ayes 83, nays 103. 

Ro the amendment was not agreed to. 

The Clerk read the following paragraph: 

Commissioner of Internal Revenue: 

For Commissioner of Internal Revenue, 85,500; one deputy commissioner, 83.200; 
seven clerks, at £2,250 each; one stenographer, at $1,000; twenty clerks of class 
four; thirty clerks of class three; forty clerks of class two; twenty clerks of class 
one; sixty clerks, at $900 each; four messengers and ten laborers; in all, $242,310 

Mr. RANDALL. I offer the following amendment: 


In line 583 strike ont the word “ clerks" and insert in lieu thereof the words 
“heads of divisions ;" so that it will read: “seven heads of divisions, at 8290 


The amendment was to. 

Mr, FOSTER. I offer the following amendment: 

In line 585 strike out “twenty” and insert “twenty-five ;" so that it will read: 
“twenty-five clerks of class four.” 

Mr. Chairman, I would consider myself derelict in duty if I did not 
call the attention of the House to the very large redaction of foree 
that is made in the Office of the Commissioner of Internal Revenue. 
I know something abont the duties of that office and what it has to 
accomplish. I have Kiven it especial attention, and I undertake to 
say that there is no Department in the Government anywhere that 

the confidence of all the people to the same extent as the 

ead of that Department. I think that this committee has unlimited 

8 in the head of that Department as well as in his aids and 
chiefs. 

We have made a reduction here in foree amounting to fifteen or 
twenty clerks more than the Department say they can possibly stand. 
They met us cordially. They met us in the spirit of reform. They 
met us in the spirit of economy. And they say that if fifteen clerks 
ean be added to their force they will be satisfied. The Commissioner 
of Internal Revenue and his aids and chiefs all say that with the 
force we give them it is impossible to successfully run this Depart- 
ment. They collect $120,000,000 of revenue this year, and any lack 
of sufficient foree in any branch of the Department may cost us ten 
times or one hundred times more than we undertake to save by this 
redaction. I put this amendment on the broad ground that taking 
their statement, which, in my judgment, was corroborated by n care- 
ful examination of the facts, yon certainly injure the working force 
of that Department if you make the reduction proposed in the bill. 

Mr. RANDALL. The gentleman from Ohio states what is true, that 
we had the fullest conference with the oflicers of this Department; 
and I had supposed that in the arrangement of the clerks we had met 
their views, or at least we had met the views of the head officer of 
that Burean; and I still think that he is not seriously opposed to the 
reduction that we have made in his Bureau. I know that subsequently 
some days afterward, a letter was prepared in the Department and 
signed by the chief of that Department, asking for an increase. 
Whether it was to the extent thatthe amendment of the geutleman 
trom Ohio provides or not I do not know. Bat it is my opinion and 
the opinion of the majority of the committee—and we guve several 
nights’ diligent study to this matter—that the force provided in the 
bill is adequate, And I believe that if you will ask Mr. Pratt straight 
np and down whether it is not so, he will say that it is. 


Mr. GARFIELD. 
Mr. RANDALL. I know that he signed the letter which has been 
referred to. But subsequently to tho receipt of that letter I saw Mr. 
Pratt, and he met moe fst in the spirit which the gentleman from 


Has he said so to you? r 


Ohio has described, and said he would undertake to run the Bureau 
upon the force provided for, as I understood him, in this bill, 

Mr. WHITEHOUSE. I move to strike out the last word. 

I do not desire to cripple the operations of this Department of the 
Government, because I conceive it to be a very important one; bat I 
believe reek 8 have been very derelict in their duty, Ihave before me 
the Revised Statutes, and if I rightly interpret the section there has 
been a greater loss to the people of this country than all your whisky 
frauds, and it comes to us by reason of not having the institutions to 
which it alludes conform to the law. I call the attention of the 
learned gentleman from Massachusetts, [Mr. Hoan, ] who is a mem- 
ber of the Committee on the Judiciary, to this fact, and ask him 
whether the committee has taken into consideration this section of 
the Revised Statutes ? 

Sec. 3408. A tax of one-twelfth of 1 per cent. each month u the average 
amount of circulation issued by any bank, association, corpora company, or 

rson, including as circulation all certified checks ani all notes and other eien 

ons calculated or intended to circulate ar tobe used as money; but not inctudin 
that in the vault of the bank, or redeemed and on deposit for sald bank; and an addi- 
tional tax of one-sixth of 1 per cent. each month upon tho average amount of such 
circulation, issued d, beyond the amount of 90 per cent. of the capital 
of any such bank, corporation, company, or person, 

Now, I presume that the learned gentleman from Massachusetts 
nnderstands what a certified check is. If you keep an account in 
your bank and you take A, B, or C’s check to that bank and get it 
certified, it is charged to the party who draws it and becomes circu- 
lation, and you have never enforced that section of the law. I will 
say to you further that that section of the law, as I interpret, it has 
not been enforced in regard to certified checks. 

Now I call the attention of the gentleman from Massachusetts [Mr. 
sec! hg that section of the Revised Statutes, and I would like to 
have the report of the Committee on the Judiciary upon it, 

Mr. FOSTER. I rise to oppose the amendment of the gentleman 
from New York. I should not have risen except to correct a state- 
ment of the chairman of the Committee on Appropriations. If I un- 
derstood him correctly, he made the statement that the Commissioner 
of Internal Revenue is satistied with the bill as it stands, 

Mr. RANDALL. Did he not say that to us in the committee? 

Mr. FOSTER, No, sir; he did not. I waut to tell the gentleman 
where he made his mistake. When we went through the bill we left 
twenty-eight clerks of class four, and the bill only provides for twenty 
clerks of class four; we leit him thirty-five clerks of class three, aud 
the bill only allows thirty; we left him forty clerks of class two, und 
the bill allows thirty, making a difference of ten; not as Lucderstand 
the number agreed upon by the committee. I called upon Mr. Pratt 
and his associates and asked if it was possible for them to agree to it, 
and they said that if we would add four messengers they would agree 
to it. The Dill allows ten clerks less than the memorandum I took 
to the Commissioner. The Commissioner says that we allow him ten 
clerks too few, and he cannot do the work with the number as pro- 
posed by the committee. 

Mr. BURCHARD, of Illinois. I move to strike out the last word. 
I desire to say a word in support of the amendment of the gentleman 
from Ohio, and I desire to call the attention of the chairman of the 
Committee on Appropriations to the importance of giving this Bureaun 
a sufficient force to do the work. Members of the present House who 
were members of the last Congress will recollect that we changed the 
method of assessing the revenue, we repealed the law providing for 
assessments, and provided that returns should be made directly to 
the office, and the office work that was formerly done by assistant 
assessors and by assessors should be performed by the Commissioner 
of Internal Revenue and the clerks under bia charge. We did not 
then give him the force that the last Commissioner thought was nec- 
essary. He said, however, that he would try to get along with that 
force. We put it at a less number then than we thought it could be 
done by effectually and as it ought to be done. 

Now this is a very important matter. We collect two-fifths of 
the revenues through the internal-revenue system, and we do it more 
cheaply than we collect the revenue from customs. 

We employ twice as many men, at least, as the Internal Revenne 
Department docs. This business is scattered through the whole ter- 
ood Gs the United States. Why, I had occasion to look up the 
number of States in which there were located distillers and brewers. 
There are four thousand distillers, including fruit-distillers, aud some 
six hundred registered distillers scattered through every State and 
Territory of this Union. These collectors, representing this Depart- 
ment, mast make their returns to the Internal Revenue Bureau, and 
I believe it would be a mistake if we should attempt to cripple the 
force that is necessary, and thus diminish the efliciency of the service 
of the Revenue Department. The Commissioner, who I know is in 
the interest of economy as has been re nted, recommended the 
rednetion himself, has made rédnetionsin the force and in the number 
of districts to the amount of 20 per cent., and who favored every re- 
duction made in the interest of eeonomy—if he says to the committee 
that he ought to have the force proposed by the gentleman from 
Ohio, [Mr. Fosrzn, ] I think he ought to have it. 

Mr, BLOUNT. A great deal has been said about the reduction of 
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this force which I think is entirely unnecessary. If it was a simple 


reduction of numbers I could conceive where a t embarrassment 
would occur, but if the gentleman will take the pains to make 4 cal- 
culation of the hours added to the service required under this bill as 
compared with former laws, he will find the same working force there 
as now. 

Now, sir, previous to this time it is well known that the working 
time in the Department was only six hours a day; but just before 
Congress convened an ad ditional hour of service was added. 

Mr. BURCHARD, of Illinois. Does the gentleman suppose that 
clerks or other persons can work as efficiently at mental labor, at 
clerical labor, if you confine them for eight hours as if confined for a 
less period? In other words, if you increase the period of time of 
labor involved in mathematical calculations, can they do proportion- 
ately as much more as the time is increased ? 

Mr. BLOUNT. I do not assume that every man in the Department 
is engaged constantly every hour in mathematical calculations ; there 
is a t deal of labor there that is merely clerical. For that reason I 
think the gentleman is entirely in error in his supposition. I con- 
ceive that they are perfectly capable of performing eight hours’ labor. 
We here work that much every day, and some days far beyond that, 
and a very different class of labor. 

I hope the Honse will not increase the force allowed by this bill 
one iota, The Committee on Appropriations have carefully consid- 
ered the several parts of this bill. If you take it up and make the 
calculation, you will see that we have provided for the same amount 
of service that we had before, by increasing the hours of labor. It 
is time that these people began to work. It is well known that there 
have been drones about these Departments. Who has not gone there 
and found men idle? Who will undertake to deny that in each one 
of these Departments there is an amount of force far beyond what 
the necessities of the service require? I will say this: that there is 
not a single officer of the Departments who has been before the com- 
mittee but what has made that concession. No matter what else he 
may have complained about, he has conceded that there has been an 
overgrowth of force in the Departments. If that be true, and if we 
have provided the same amount of service by increasing the number 
of hours of labor for each day, notwithstanding the reduction in the 
amount of force, how can the gentleman make any complaint? 

{Here the hammer fell. = 

Mr. BURCHARD, of Illinois. I withdraw the amendment to the 
amendment, 

Mr. GARFIELD. I renew the amendment to the amendment. I 
desire to address myself for a moment to the majority of this House, 
to their judgment and sense of right, in one particular. In the first 
paot I desire to ask them if they assume that this bill brought in by 
the Committee on Appropriations is absolutely perfect and that no 
suggestion that can t made on this side of the House is worthy of 
consideration? I believe it has been the practice here for many, man 
years to treat this bill and the other great ws Lp gate bills as busi- 
ness propositions, to be considered on grounds of business propriety. 
During the four 4 777 that I had the honor of being the chairman of 
that committee I felt that I was bound to give a reason, a fair reason, 
that would satisfy both sides of the House, on mere matters of busi- 
ness, before I could sustain a change in the existing laws. 

I want to say to our friends on the other side of the House that this 
singular spectacle has been presented night after night during the 
consideration of this bill. When gentlemen of long experience, mem- 
bers of the Committee on Appropriations, have arisen in their places 
and stated that here was 5 they regarded as a very serious crip- 
pling of a special interest, in reply to all they have said a mere gen- 
eral answer has been returned, as stated by my friend from Massa- 


chusetts, [Mr. Hoar,] and then we have seen the spectacle of a united | ward 


party vote against the suggestion so made. We have just seen that 
spectacle in regard to the amendment to restore the stenographic 
clerk in the office of the Comptroller of the Currency. 

Now we have a new fact, and one which is to me a very startling 
one. An honorable member of the Committee on Appropriations rises 
in his 12 and says that in the PONA paragraph now before us 
there bas been a cutting down of ten clerks in the printed bill below 
what he understood was authorized by the committee. 

Mr. RANDALL. He does not say that. 

Mr. HOLMAN. Certainly not. 

Mr. GARFIELD. Certainly he does. My colleague from Ohio, [Mr. 
FOSTER,] a member of the Committee on Appropriations, has just 
made that very statement, in a speech of perhaps ten or fifteen minutes 


ago. 

Mr. HOLMAN. Not without the anthority of the committee. 

Mr. GARFIELD. He states that he made a careful memorandum 
upon his book of estimates of what the Committee on Appropriations 
had agreed to, and that with that memorandum he visited the Com- 
missioner of Internal Revenue and asked him if he could get alon: 
with the proposed reduction as indicated by that memorandum. 
his interviews and negotiations with the Commissioner were upon 
that basis. The gentleman now tells us that the printed bill shows 
a reduction of ten clerks in this Bureau below the number indicated 
by his memorandum, which memorandum was based upon what had 
been agreed upon in the committee. It may have been done by the 
committee, but if so it was withont his knowledge. It may have been 
properly done by the committee in his absence. He does not charge 


that it was done surreptitiously; he only charges that it was done 
since he knew of the action of the committee. 

No word of explanation is made to us for this change. The Com- 
missioner of Internal Revenue says to my colleague [Mr. FOSTER] 
and to this House that this clause as proposed will cripple the collec- 
tion of the internal revenue. The Commissioneris a man well known 
to gentlemen here on both sides of the Honse as a most honorable 
and worthy gentleman, [here the hammer fell,] and that he doubts 
whether under it he can t properly collect the reyenue. Now, will his 
representation be listened to, or will this proposition of my colleaguo 
[Mr. Foster] be voted down by mere brute foros of numbers? 

Mr. JONES, of Kentucky. In answer to the gentleman from Ohio 
[Mr. GARFIELD] I will say to him that, so far as I am concerned and 
I believe those on this side of the House at least, it would be sufficient 
for us to rely upon the report of the Committee on Appropriations. 
I will say further that, so far as I am concerned, I am willing to be- 
lieve that that report of the committee is absolutely perfect, for the 
reason that the members of that committee have been delegated by 
the Speaker, the o; of this House, to attend to certain duties. No 
one doubts that each member of that committee is an intelligent man, 
and that most of them have had large legislative experience in this 
House, the chairman having served here twelve years as a representa- 
tiveof the people. It is their business to investigate the matters prop- 
erly belonging to their committee. When they make their report to this 
House, it is fair and proper to presume that they have done their duty 
faithfully and in the most intelligent manner. Sir, what do you or 
or other gentlemen on this or the other side know individually of the 
matters which it has been the duty of this committee to investigate? 
It is not our business to go around and inquire how many clerks are 
necessary in this or that Department or whether this or that clerk is 
paid too much or too little. It is our duty, in the main at least, to be 
guided in our action by the reports of our committees. Why, sir, al- 
most every motion that has been made from the other side of the 
House, (and I have been a silent observer ; it is not my habit to par- 
ticipate in discussions like this)}—almost every motion from that side 
has tended to contravene the proper business of legislation and to 
retard the work of reform. 

The only sensible speeches which I have heard from that side of 
the Honse this evening have been made by two gentlemen who I be- 
lieve come from the State of Michigan. One [Mr. WILLARD] said 
that he believed the interests of the people demanded economy and 
reform, and he commended the exertions of this committee as being 
in the right direction. The other [Mr. ConGER] impeached the in- 
telligence of his side of the House, because gentlemen there could not 
understand the policy and the rule by which the committee had oper 

8 


ated. [Laughter.] They were very sensible speeches; and I 
leave to pay my respectful homage to those gentlemen. 
Mr. CONGER. Chairman 


Mr. JONES, of Kentucky. The gentleman will please wait till I 
get through. Sir, everything coming from that side of the House 
seems to be (I say. it in the best humor) actuated by a partisan pur- 
pose. When have we had from that side a proposition to diminish 
the number of clerks? When have we had a proposition to reduce . 
the salary of a single clerk? No, sir, the propositions from that source 
look always to increasing the number of officers or enlarging salaries. 
Wherever our committee has seen proper to recommend that an offi- 
cial should be dispensed with, gentlemen on that side have always 
wanted him retained. Is that the economy and reform which their 
constituents as well as ours demand? Sir, let gentlemen on this side 
of the House march on to the motto of the noble Hampden, who struck 
for the liberties of the English poole Let us support our committee 
and ee the liberties of the American people. “No step back- 

Mr. CONGER. Mr. Chairman, I move to amend by striking out the 
last three words. What I am about to say may not be pertinent to 
the question of striking out those three words; but, sir, I feel as if it 
were my duty, having received the courteons attention of the gentle- 
man from Kentucky, [ Mr. JoNEs,] to repay it in kind. 

Why, sir, to my utter astonishment, I find the leading Representa- 
tive of that grand old State of Kentucky, which formerly in this 
House had a voice that led, controlled, and directed the whole coun- 
try—led it by reason, argument, eloquence, logic, and affection—I find 
its leading Representative on this floor to-night standing in the pres- 
ence of the American Congress and 8 his subservieney to a 
committee, telling the American people that he knows nothing of these 
questions and is not expected to know anything of them himself, [laugh- 
ter;] telling the American people that—representing as he does that 
grandest of all the old heroic States, who sent here in former days 
the grandest of all the statesmen that ever stood on this floor—he 
has come to a time in his history and in the history of his grand old 
State when it is enough for him to blindly follow the lead of the gen- 
tleman from Pennsylvania. [Laughter] The time was when a rep- 
resentative of Kentucky had a will of his own, had knowledge of his 
own, had a voice of his own, and eloquence that thrilled the hearts of 
all who heard him. Ah, Mr. Chairman, I regret to believe that my 
friend from Kentucky, the gallant soldier of Kentucky, represents 
my the subservient feelings of all his fellows on that side of the 

ouse. 

The gentleman says he will follow blindly the lead of that com- 
mittee. Does he do so? Why, sir, there is still ringing in my ears 
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the pote voice of my friend from New York, [Mr. J. H. pacaran] 

who, leaving his associations on the republican side of the House an 

gon over to have the countenance and sustaining spirit of his 
iends, ventured to make a recommendation for an increase of 

to the extent of only $200; and the gentleman from Kentucky fol- 

lowed his political friend in that motion, against the committee, who 

had already raised the salary to $2,600. í 

Mr. JONES, of Kentucky. I did not understand the last remark of 
the gentleman. I would like him to repeat it. 

Mr. CONGER. I say that the gentleman from New 53 
brother democrat, Mr. BAGLEY, from New York, (if I may be allow 
to name him)—left his associates and his seat on this side of the 
House and went over into the bosom of the democracy, and reposin 
there ventured to oppose the committee, and moved to raise sti 
higher the salary of one of the deputy comptrollers ; I do not know 
why; from a sense of justice doubtless; and not only the gentleman 
from Kentucky, but all his colleagues voted to raise that salary ; and 
he even so far controlled that immaculate committee, which the gen- 
tleman says he will follow unshrinkingly, as to lead the chairman of 
the committee himself to give up $100 against his will! [Langhter.] 
It be a spectacle which, if it was not so very serious, we might have 
smiled at. 

[Here the hammer fell. 
Mr. JONES, of Kentuc Mr, Chairman, Iam very much obliged 
to the gentleman from Michigan [Mr. ConGER] for the eloquent trib- 
ute he has paid to the State I have the honor in part to represent, 
and, Fadmit, in a very humble manner. But the gentleman, I think, 
has wasted his eloquence on the desert air. Now I do not claim to be 
a leading representative of the State of Kentucky on this floor. I 
take it for granted, sir, that Kentucky can take care of herself, and 
each one of her Representatives, in my opinion, is able to take care 
of himself. 

The gentleman has put words into my mouth which I never uttered. 
He quoted me as saying that I followed blindly the lead of the com- 
mittee. I did not use the word “ blindly;” not at all, sir. I said 
this Committee on oe sa gripe was composed of intelligent men 
who had duties to orm which it was utterly impossible for me to 
attend to, and Icould not; and I ask the gentleman whether he could 
leave his place in this House, neglect his other roan ene go about 
inquiring into the duties of every committee appointed by the Speaker 
of this House? I could not do it, and it was utterly impossible for 
bini doit. The gentleman’s proposition, therefore, is perfectly ab- 
surd, 

I said, sir, that in the main it was enough for me to know our com- 
mittees were composed of intelligent members whom I believe did 
their duty, and upon matters which did not come under my special 
observation it was enough for me to sustain their reports, and take 
them as true. And that must be the case with every man in this 
House. I have no doubt the gentleman has blindly followed the lead 
of his committees and always has done it. I do not consider his re- 
marks worthy of any further reply. 

Mr. RANDALL. Now, Mr. Chairman, the committee will observe 
there have been various amendments proposed by the Committee on 
Appropriations to the bill as originally ees Now, these amend- 
ments—and I want the gentleman from Ohio to listen to this—these 
amendments almost uniformly have been suggested by gentlemen 
charged with the administration of the Departments, or by some gen- 
tleman of the committee who has had a conference with the hi of 
Departments. So we have not with unvarying precision adhered to 
the bill, but we have, in the spirit of trying to meet the Departments, 
so that no possible excuse can be made for the c we mean to em- 
barrass them, offered these amendments in the various places I have 
suggested, whichamendments this committee have adopted. Somuch 
for the charge of tenacity on the part of the committee in adhering 
to its original 3 here have been a great number of amend- 
ments, some of which I have not approved myself, but which I have 
offered, and they have been introduced in the spirit I have said by 
order of the Committee on Appropriations so that no harm shall 
come to the administration of the Government. I now ask fora vote. 

Mr. J. H. BAGLEY. Mr. Chairman, in justice to the committee I 
will say that the amendment was to correct a manifest error. I sup- 
pose the chairman would have made that amendment if I had not 
done so. I do not think the committee followed, except because it 
was a simple act of justice. 

In relation to my marng my seat on the other side, I will say I 
have pleasant companions there, and I have no disposition to make 
a change. I was located there as a victim of circumstances over 
which I had no control. Ihave no disposition to change. The gen- 
tleman who addressed the House and mentioned my name is an in- 
timate friend of mine and my co on a committee, and a gen- 
tleman for whom I have great respect. I do not think he meant to 
do me injustice. 

Mr. JONES, of Kentucky. I did not understand the allusion the 

entleman made. I did not hear the gentleman make his motion; I 
do not think I was present when the thing was done. 

The CHAIRMAN, The Chair understands the formal amendments 
have been withdrawn. 

Mr. GARFIELD. I desire to renew the amendment. I wish to 
complete what I failed to do in the five minutes I had. I have in- 
vited, and still desire to invite, the attention of the chairman of the 


Committee on Appropriations to thè very serions statement of my 
colleague from Ohio [Mr. Foster] in regard to the bill now before 
the House. If my colleague is correct in his understanding of it, 
this is not the bill agreed to by the committee so far as this particular 
Bureau is concerned. We are now to vote on continuing or main- 
taining a series of clauses not the agreement of the whole committee, 
but some subsequent change not yet explained. 

And I wish to call attention to another thing while I am up. Last 
year on this special clause we are now acting on, the Committee on 
Appropriations asked the co-operation of the Committee of Ways and 
Means, and the Committee of Ways and Means appointed a subcom- 
mittee of two or three members, one my colleague from Ohio, [Mr. 
FOSTER, I tlie other, the distinguished gentleman from Kentucky, Mr. 
Beck, not now in Congress, and whether there was a third member I 
do not now remember, but perhaps those two only constituted the 
subcommittee of the Committee of Ways and Moans. They went 
earnestly through all the divisions of the Internal- Revenue Bureau 
to determine how far we might safely cut down the force and still 
not cripple the machine for collecting the internal revenue. A sub- 
committee of the Committee on Appropriations made an independent 
examination, and, as the result of nearly two weeks’ work of each sub- 
committee, we did then cut down a little more than Mr. Beck and the 
other member from the Committee of Ways and Means thought we 
ought to have done. Now, with so careful a work as was done on 
this special Bureau on last year by democrats and republicans alike, 
cutting down lower than the Bureau thought could safely be done, it 
is proposed this winter to cut down a t way lower, and, according 
to the statement of my colleague, the print of the bill has ten clerks 
lower than the committee itself to. We are expected to vote 
for this without protest, and, if we make a protest, to have no answer 
except the general answer we have had. 

Now I appeal to gentlemen whether this is not a work of reason 
rather than of the mere force of numbers counted by ayes and noes; 
and unless there is some answer to this we will have a right to say 
that this is not a deliberative body, but that we are acting upon what 
is substantially a ney coos bill. Ido not want to charge that, 
but we will have a 117 t to charge that if this is not answered. 

Mr. RANDALL. I understand the gentlemen from Ohio, or 
either af them, to say that this paragraph is not as ordered by the 
committee, I contradict them flatly, N say that this paragraph as 
read is by the order of the committee, and I have my colleagues here 
to say the same thing. 

Mr. FOSTER. In reply to the gentleman from Pennsylvania let 
me say that what I stated was this: that I took from my book the 
memorandum as agreed upon in committee, and there are other books 
of other members of this committee bearing precisely the same mem- 
orandum as mine to-day. And I took it up to the Commissioner of 
Internal Revenue. I do not say that it was not changed afterward ; 
but if it was, it was when I was not present. That is the statement 
Imade. I presume it was changed at some time when I was not pres- 
ent in committee. 

Mr. RANDALL. Now, there is another statement made by the 
gentleman from Ohio [Mr. GARFIELD] to which I want to give a flat 
contradiction, that this bill has ever been considered in any caucus 
whatever. 

Mr. GARFIELD. I did not say that. 

Mr. RANDALL. Or alluded to in any caucns. The 
2 “pais like that. One would draw that inference 

e said. 

Mr. WILLARD. I rise toa question of order. It occurs tome that 
this debate as to what was done in committee is entirely out of order. 
I find in Barelay’s Digest, page 67, the following ruling: 

It is not in order to allude on the floor to an g that has taken place in com- 
mittee, unless by a written report sanctioned by a majority of the committee. 


The CHAIRMAN. The Chair sustains the point of order. 

Mr. RANDALL. The point of order is no doubt well taken, but I 
was not the first to introduce this matter. I did not originate it. I 
move that the committee rise to close debate on the pending para- 


h. 
ie FOSTER. That is not necessary, Let us agree to dispose of 
this paragraph, and then rise, 
Mr. RANDALL. Very well. 
The question being taken on Mr. Foster’s amendment, it was not 
to. 


ntleman 
m what 


The clerk read the following paragraph : 


For and stamps, $450,000; and hereafter the transmission of internal- 
3 the officers of the internal-revenue service shall be made through 
the mails of the United States. 


Mr. RANDALL. There is a matter to which I desire to call the 
attention of gentlemen before the committee rises. It is well known 
that the action of the House in what is known as the silver bill has 
cut off, or is likely to cut off, the fractional currency printing, and I 
notice by this afternoon’s paper that that bill has been reported to the 
Senate from theircommittee favorably, exceptas to one section; thatit 
is reported favorably as to the cutting off of the fractional currency. 
It has been suggested to the Committee on Appropriations, and the 
committee want the reflection of the House on the subject, that very 
much of the hardships incurred by reason of this change can be obvi- 
ated or mitigated by the proposition to print the revenue stamps in 
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the Bureau here, instead of doing it under contract. For the purpose 
of getting information on this subject I addressed an inquiry to the 
Department, and received from the Secretary of the Treasury a reply 
communicated by the head of the Bureau of Printing and Engraving, 
that if this change was made two-thirds of the discharges of the force 
that would necessarily result from the doing away of the printing of 
fractional currency and the substitution of silver coin for it would 
be avoided, 

The Secretary of the Treasury, under the terms of the contract with 
the bank-note companies that are now Perag the revenue stamps, 
has the'right to give a notice at the end of ninety days that he will 
conclude that contract. The Secretary, if I understand him rightly, 
and I think the gentleman from Ohio [Mr. FOSTER] can correct me 
if I do not, states that he has already 1 that notice, so that at the 
beginning of the fiscal year for which this bill provides appropria- 
tions he can, if Congress shall so determine, print these revenue- 
stamps in the Bureau. If this is done, it ought to be stipulated that 
it shall not cost in the Bureau more money than it now costs under 
the contract. And it ought not to cost more, because when you come 
to consider the rent, the insurance, the machinery, the light, and 
many other matters which a contractor in competing with the Gov- 
ernment has to provide for, it seems to me that these revenue-stam 
can be printed in the Bureau for a less sum; and I am informed 
those who understand the subject that it is possible that they can 
be printed for a less sum than is now being charged by the con- 
tractor. 

Now this is a question that the Committee on Appropriations de- 
sire to bring to the attention of all the members of the House, so that 
when we come again to consider this bill they will come to it with 
an understanding of this point. 

I now move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a 
bill (H. R. No. 2571) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the year ending 
sone 30, 1877, and for other purposes, and had come to no resolution 

ereon. 

Mr. RANDALL, I move that the House now adjourn. 

The motion was 5 sees to; and accordingly (at ten o’clock and five 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The 3 memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BAKER, of New York: Remonstrance of the Oswego Board 
of Trade, against any change in the Light-House Board of the United 
States, to the Committee on Commerce, 

By Mr. CALDWELL, of Alabama: The petition of George W. Ash- 
burn, for compensation for services rendered in the seizure of certain 
sore in Tennessee, being used by the southern confederacy, to the 

ommittee of Claims. 

By Mr. COX: The petition of Daniel Sullivan, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. FREEMAN: The petition of workingmen of the city of 
Philadelphia, that the tariff laws be left undisturbed, to the Commit- 
tee of Ways and Means. 

By Mr. F R: The petition of Mark & Warren and others, that 
a uniform duty of 30 per cent. be levied upon earthenware, crockery, 
china, and glassware, to the same committee. 

By Mr. HAMILTON, of New Jersey: The petition of citizens of 
Morris and Sussex Counties, New Jersey, against any reduction of the 
tariff, to the same committee. 

By Mr. HAMILTON, of Indiana: Papers relating to the claim of 
James B. White, for money illegally collected from him by the United 
States Revenue Department, to the Committee of Claims. 

By Mr. HARRIS, of Virginia: The petition of William Milnes 
and others, of Page County, Virginia, that the tariff laws be left un- 
disturbed, to the Committee of Ways and Means. 

By Mr. HEWITT, of Alabama: The petition of Elizabeth Houghy, 
for compensation for property taken and destroyed by the United 
States Army, to the Committee on War Claims. 

By Mr. HEWITT, of New York: The petition of R. C. Root, An- 
thony & Co., and other citizens of New York, against the sale of 
stamped envelopes and postal-cards at a loss to the Government, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. HOPKINS: The petition of 341 business men of Pittsburgh, 
Pennsylvania, to regulate commerce and prohibit unjust discrimina- 
tions by common carriers, to the Committee on Commerce. 

By Mr. HUBBELL: Remonstrance of workingmen of Marquette, 
Michigan, . onde any change in the present tariff, to the Committee 
of Ways and Means. ‘s 

By Mr. KELLEY: The petition of wholesale dealers in drugs in 
Boston, Massachusetts; Portland, Maine; Providence, Rhode Island; 
and Troy and Albany, New York, against plocing sulphate and other 
salts of quinine upon the free list, to the same committee. 

By Mr. LYNDE: The petition of the Riverside Printing Company 


and others, printers and stationers, asking relief against competition 
of the Post-Office Department in their business, to the same commit- 
tee. 
Also, memorial of the Merchants’ Association of Milwaukee, asking 
for certain amendments to the bankrupt law, to the Committee on 
the Judiciary. 

By Mr. McFARLAND: The petition of Deborah Floyd, for a pen- 
sion, to the Committee on Invalid Pensions, 

By Mr. NEILL: Remonstrance of Samuel Riddle and other citi- 
zens of Pennsylvania, 8 anx interference with the present tar- 
iff, to the Committee of Ways and Means. 

Also, resolutions of the Board of Port-Wardens of Philadelphia, ask- 
ing that a survey may be made between Petty’s and Smith’s Islands, 
in the Delaware River, to the Committee on Commerce. 

By Mr. PARSONS: A paper relating to the granting of a pension 
to Daniel Cay, to the Committee on Invalid Pensions. 

By Mr. POTTER: The petition of Henry Ford and 43 citizens of 
Van Buren County, Michigan, ee any change in the tariff laws, 
to the Committee of Nie and Means. 

By Mr. ROBERTS: The petition of Christopher W. Robertson, 
late a private in Company C, Sixth Regiment Maryland Infantry 
Volunteers, to be relieved from the charge of desertion, to the Com- 


y | mittee on Military Affairs. 


Also, the petition of 69 workingmen of Harford, Maryland, against 
any change in the tariff laws, to the Committee of Ways and Means. 
y Mr. SCALES: A pe relating to the establishment of post- 
routes from Midway to Bethany, from Thomasville to Midway, from 
Midway to Yadkin’s College, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. SHEAKLEY: Remonstrance of citizens of Mercer County, 
Pennsylvania, against any reduction of the present tariff, to the Com- 
mittee of Ways and Means. 

Also, a petition of soldiers of the late war, that they be granted one 
hundred and sixty acres of land, to the Committee on Publie Lands, 

By Mr. 80 D: The petition of James Coats and 150 other 
citizens of Port Washington, Ohio, that the tariff laws may not be 
amended, to the Committee of Ways and Means. 

By Mr. VANCE, of Ohio: The pickers of Robert Lynch and 23 
other workingmen of Lawrence County, Ohio, that existing tariff 
laws be left undisturbed, to the same committee. 

By Mr. WALLING: Remonstrance of Siebert & Lilly and 32 other 
manufacturers and dealers in printed envelopes, &c., against the 
manufacture and sale of stamped envelopes by the Post-Office De- 
partment, to the Committee on the Post-Office and Post-Roads, 

By Mr. WELLS, of Missouri: Memorial of the Saint Louis Type 
Foundery, R. P. Studley & Co., F. O. Sawyer & Co., and others, of 
Saint Louis, Missouri, opposing the manufacturing, selling, and print- 
ing of envelopes and postal cards by the Post-Office Department, to 
the same committee, 

By Mr. WOODWORTH: The petition of A. P. Howells and 122 
other citizens of Massillon, Ohio, for the repeal of the specie-resump- 
tion act of January 14, 1874, and for the retirement of national-bank 
notes, and that a bond, bearing interest at the rate of 3.65 per cent. per 
annum, payable in legal-tender notes and convertible intolegal-tenders 
at the option of the holder, be issued, the proceeds to be applied in 
payment of outstanding gold-bearing bonds, to the Committee of 
Ways and Means. 


HOUSE OF REPRESENTATIVES, 
FRIDAY, April 7, 1876. 


The House met at twelve o'clock m. Prayer by Rev. H. PALETHORP 
Hay, D. D., of Philadelphia, Pennsylvania. 
The Journal of yesterday was read and approved. 


CONTESTED ELECTION. 
The SPEAKER laid before the House testimony in behalf of Sam- 
uel Lee, contestant inthe case of Lee vs. Rainey, from South Carolina; 
which was referred to the Committee of Elections. 


CHARGES AGAINST COLONEL MACKENZIE. 

The SPEAKER laid before the House a letter from the Secretary 
of War, transmitting papers relating to the charges preferred against 
Colonel Mackenzie by Colonel Reynolds. 

ENROLLED BILLS SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the eee titles; when the Speaker signed the same: 

An act (H. R. No. 111) granting a pension to David J. Garrett; 

An act (H. R. No. 247) for the relief of James M. Coffinberry, of 
Cleveland, Ohio; 

An act (H. R. 610) granting a pension to Seth W. Homestead ; 

An act (H. R. No. 1988) for the relief of Hermann Kreismann, United 
States consul-general at Berlin; 

An act (H. R. No, 2304) granting a pension to Philip J. Shaw; 

An act (8. No. 169) giving the consent of the United States to the 
county of Dubuque, in the State of Iowa, to construct county build- 
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ings in Washington Square, in the city of Dubuque, and for other pur- 


poses 
«it act (S: No, 172) fixing the salary of the President of the United 
tates; an 

An act (8. No. 235) providing for the sale of part of custom-house 
lot in Rockland, Maine. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair would inquire if there is objection that 
the bills on the Speaker’s table from the Senate shall now be laid 
before the House for appropriate reference? The Chair hears no ob- 
jection. 

z LIMITATIONS IN CRIMINAL CASES. 

The first business on the Speaker’s table was the bill (H. R. No. 
2655) to amend section 1044 of the Revised Statutes, relating to limit- 
ations in criminal cases, returned from the Senate with an amend- 
ment. 

Mr. HOAR. I think the amendment is of a trifling nature and 
the House might adopt it without reference. 

The amendment was read, as follows: 

7 line 3 pet 7 all srin par toh to besten the bill, and 8 

ex- 
r Gio tn merania par tho ir dara 


ce 
is tated within three years next after such offense shall have been committed. 
trial, or punishment 


But this act shall not have effect to authorize the prosecution, 
for any offense barred by the provisions of existing laws. 

Amend the title so as to read: “An act to amend section 1044 of the Revised 

to limi! minal cases.” . 8 

Mr. HOAR. I believe it is merely another mode of expressing the 
same thing, providing, for greater caution, that the bill shall not re- 
vive liabilities for actions already barred by the statute. I suppose 
there is no objection. 

Mr. CALDWELL, of Alabama. I prefer that the bill shall be re- 
ferred to a committe and take its regular course. 

Mr. HOAR, Then let it go to the Committee on the Judiciary. 

The bill, with the amendment of the Senate, was referred to the 
Committee on the Judiciary. 

EXTRADITION, 


The next business on the Speaker’s table was the Senate amend- 
ments to the bill (H. R. No. 2434) to correct an error in section 5271 
of the Revised Statutes, in relation to extradition ; which were taken 
from the Speaker’s table and referred to the Committee on the Judi- 
ciary. 

22 MRS. JANE DULANEY, 

The next business on the Speaker’s table was the amendment of 
cos Siesta to the bill (H. R. No. 1118) granting a pension to Mrs. Jane 

ulaney. 

Mr. HUNTON. The amendment of the Senate to this bill is to cor- 


ives the widow the smallest 
pension ever given to the widow of such an officer. I ask that the 
amendment of the Senate be concurred in. 

The SPEAKER. The amendment of the Senate will be read. 

The Clerk read the amendment of the Senate, which was to insert 
after the word “pension” the words “at the rate of $30 per month ;” 
so that it will read, “and pay her a pension at the rate of $30 per 
month from and after the passage of this act.” 

Mr. HOLMAN. What was the provision in the original bill? 

Mr. HUNTON. No amount was named. 

Mr. RUSK. Let the original bill be read. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-rolls, subject to the provisions and limitations of the 

ension laws, the name of Mrs. Jane Dulaney, widow of William Dn- 
aney, late colonel United States Marine Corps, and pay her a pen- 
sion from and after the passage of the act. 

Mr. RUSK. The amendment of the Senate does not change the 
rate of pension at all, and I see no objection to it. 

Mr. JENKS. The law fixes the rate of pension as indicated by the 
amendment. 

There being no objection, the amendment of the Senate was con- 
curred in. 


recta deficiency in the original bill. It 


JOHN PIERSON. 


The next business on the Speaker’s table was the bill (S. No. 121) 
granting a pension to John Pierson; which was taken from the table. 
read a first and second time, and referred to the Committee on Invali: 
Pensions. 

JULIUS SCROGGINS. 

The next business on the Speaker's table was the bill (S. No. 641) 
granting a pension to Julius Scroggins; which was taken from the 
table, read a first and second time, and referred to the Committee on 
Invalid Pensions. 

JOHN J. ANDERSON. 

The next business on the Speaker's table was the bill (S. No. 628) for 
the relief of John J. Anderson, surviving copartner of the firm of 
Anderson & White; which was taken from the table, and read a first 
and second time. 

3 DURHAM. Is it in order to ask that that bill be now consid- 
e 

The SPEAKER. Only by unanimous consent. 

Mr. WILSON, of Iowa. I think it had better be referred. 

The bill was accordingly referred to the Committee on War Claims. 


MENOMONEE INDIANS, 


The next business on the Speaker’s table was the bill (S. No. 697) 
authorizing the sale of logs by the Indians on the Menomonee reser- 
yation in Wisconsin, under the direction of the Interior Department; 
which was taken from the table and read a first and second time. 

Mr. TUFTS. The Committee on Indian Affairs have had the sub- 

ect of this bill under consideration and are unanimously of the opin- 
ion that it should now be passed, because it relates to property which 
will be destroyed unless action is taken at once. I ask that it he now 
considered. 

The SPEAKER. The bill will be read for information. 

The bill was read. It authorizes the Secre of the Interior to 
cause to be sold at public sale to the highest bidder, for cash, after 
due advertisement and in such lots or quantities as he may deem judi- 
cious, all pine timber cut upon the Menomonee Indian reservation in 
Wisconsin under the direction of the United States Indian agent, J. 
C. Bridgman. The proceeds arising from the sale of such timber are 
to be applied, first, to the 1 of any and all indebtedness incurred 
for labor, supplies, and other expenses incident to the cutting and sale 
of the timber; and the surplus, if any, is to be deposited in the near- 
est depository to the credit of the United States, for the benefit of ` 
the said Menomonee Indians. 
gon’ WALLING. I object to the consideration of the bill at this 

me, 

8 being made to the consideration of the bill, it was re- 
fe to the Committee on Indian Affairs. 


` BUTLER, MILLER & CO. 

The last business on the Speaker’s table was the bill (S. No. 627) 
making an fk Aaa to pay the claim of Butler, Miller & Co.; 
which was taken from the table, read a first and second time, and 
referred to the Committee on War Claims. 


COLLECTION OF ABANDONED PROPERTY, ETC. 

Mr. ELKINS, by unanimous consent, introduced a bill (H. R. No. 
3030) to amend section 3755 of the Revised Statutes of the United 
States in relation to contracts for the collection and preservation of 
abandoned roperty, &c.; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed, 


ELIZABETH E. LLOYD. 


Mr. SMALLS, by unanimous consent, introduced a bill (H. R. No. 
3031) referring the claim of Elizabeth E. Lloyd, of Chester County, 
South Carolina, to the commissioners of claims, under the act of 
March 3, 1871; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


ROBERT WRIGHT. 


Mr. SMALLS also, by unanimous consent, introduced a bill (H. R. 
No. 3032) for the relief of Robert Wright, of York County, South 
Carolina; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


ELECTION CONTEST—BUTTZ VS. MACKEY. 


Mr. SMALLS also presented papers in the contested-election case 
of Buttz vs. Mackey, of the second congressional district of South 
Carolina; which were referred to the Committee of Elections. 


UNEXPENDED BALANCES IN AGRICULTURAL DEPARTMENT. 


Mr. CALDWELL, of Alabama, by unanimous consent, introduced 
a joint resolution (H. R. No. 97) to return to the Treasury certain un- 
expended balances; which was read a first and second time. 

. CALDWELL, of Alabama. I ask unanimous consent for im- 

mediate action upon this resolution. It will oceupy but a moment. 

The joint resolution was read. It provides that the sum of $58,227 
the total of unexpended balances heretofore appropriated by acts of 
Congress for the prionai Department for postage on seeds, re- 
ports, circulars, and letters for the fiscal years ending June 30, 1875, 
and June 30, 1876, (said aggregate sum wang composed of an unex- 
pended balance of $9,227 for the fiscal year of 1875 and $49,000 for the 
year ending June 30, 1876,) be covered into the Treasury, 

Mr. CONGER. Does this come from the Committee on Agricul- 
ture? If so, I have no objection. 

Mr. CALDWELL, of Alabama. It is presented upon consultation 
with that committee. 

The joint resolution was ordered to be en, and read a third 
time; being engrossed, it was accordingly read the third time, and 


Mr. CALDWELL, of Alabama, moved to reconsider the vote by 
which the joint resolution was passed; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


REVISION OF WAR DEPARTMENT ESTIMATES, 


Mr. BANNING, by unanimous consent, submitted the following 
resolution ; which was read, considered, and agreed to: 


Resolved, That the Secretary of War be, and he hereby is, requested to review 
and revise so much of the letter of the Secretary of the Treasury transmitting esti- 
mates of appropriations required for the fiscal year ending June 30, 1877, as rela: 
to estimates for military establishments of the War Department for said year of 
1877, and report to this House at the earliest possible day, naming the reductions 
that can be made therein withont injury to the efficiency of the Army. 


1876. 


ALBERT H. PFEIFFER, 


Mr. PATTERSON. I ask unanimous consent. that the Committee 
on Military Affairs be discha: from the further consideration of 
the bill (H. R. No. 2787) for the relief of Albert H. Pfeiffer, of Colo- 
rado Territory, and that the same be referred to the Committee on 
War Claims. 

There being no objection, it was so ordered. 


JOHN S. FILLMORE. 

Mr. PATTERSON. I also ask unanimous consent that the Com- 
mittee on Commerce be discharged from the further consideration of 
the bill (H. R. No. 2786) for the relief of the heirs of John S. Fillmore, 
late of Denver, Colorado, and that the same be referred to the Com- 
mittee on Private Land Claims. 

There being no objection, it was so ordered. 


ORDER OF BUSINESS. 


Mr. PAGE. I call for the regular order, P 

The SPEAKER. The morning hour now begins at fifteen minutes 
before one o’clock. The regular order this morning is the calling of 

, committees for 8 of a private nature; and call rests with 
the Committee on Military Affairs. 
: SURGEON-GENERAL CLEMENT A. FINLEY. 

Mr. COOK, from the Committee on Mili Affairs, reported back, 
with a recommendation that it the bill (H. R. No. 2387) to fix 
the retired pay of Surgeon-General Clement A. dean ae ier, which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


OTIS N. CUTLER. 


Mr. JOHN REILLY, from the same committee, reported back the 
petition of Otis N. Cutler, of New York, for relief; and moved that 
the Committee on Military Affairs be discharged from the further 
consideration of the same, and that it be referred to the Committee 
of Claims, 

The motion was agreed to. 


DOROTHEA IRONS. 


Mr. JOHN REILLY also, from the same commi Te back, 
with a recommendation that it pass, the bill (H. R. No. 2017) for the re- 
lief of Dorothea Irons, mother of Lieutenant Joseph F. Irons, late of 
the First United States Artillery; which was referred to the Commit- 
teo of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

COLONEL W. H. EMORY. . 


Mr. GLOVER, from the same committee, reported back, with arec- 
ommendation that it I the bill (H. R. No. 1846) authorizing the 
retirement of Colonel W. H. Emory with the rank and pay of a brig- 
adier-general; which was referred to the Committee of the Whole on 
the erate Calendar, and the accompanying report ordered to be 
printed. 

MAJOR GODFREY WEITZEL, 

Mr. BANNING, from the same committee, reported a joint resolu- 
tion (H: R. No. 98) authorizing Major Godfrey Weitzel, United States 
Army, to accept position of trustee of Cincinnati Southern Railroad. 

The joint resolution, which was read, authorizes Major Godfrey 
Weitzel, Corps of Engineers, United States Army, to accept the office 
of trustee of the Cincinnati Railway Company, and to perform the 
duties of that office; provided they do not interfere with the per- 
formance of his official Auties as an officer of the United States Army. 

Mr. HALE. I must rise to the point of order on this that it is not 
aprivate bill. Itinterferes with the general law. You cannot change 
a geneen law a taking up one officer at a time. 

. BANNING. This is a joint resolution. 

The SPEAKER. The 188 of order, if good, will lie to a joint reso- 
lution as well as to a bill. 

Mr. BANNING. This joint resolution relates to asingle individual, 
and does not provide for the change of any general law. 

Mr. HALE. Undoubtedly it relates to a single individual, but if 
we allow the general law to be changed as in this case then you can 
change si? general law in the frame-work of our Government by 
passing, under the guise of private bills, propositions like this. 

Mr. BANNING. There is no private bill brought into this House 
which does not change the general law in some respect. 

Mr. HALE. That is not the point of order I submit. The ordinary 
claim of an individual does not change existing law. Here, however, 
there is a clear infraction of law applying to the whole Army. It did 
not oceur to me when I raised the point of order that there could be 
any doubt about it. 

Mr. CONGER. This is the same character of bill or joint resolution 
allowing officers of the Government to receive presents from foreign 
governments, and those always have been regarded as private in their 
nature. This provides that Major Weitzel shall be allowed to do that, 
without interference with his duties as an Army officer, which under 
the present law he is prohibited from doing. 

Mr. HALE. The bills and joint resolutions to which the gentleman 
refers are private bills, because there is no general law on the subject. 
In this matter there is a specific law controlling allofficers of the Army. 

Mr. CONGER. There is a general Jaw prohibiting the taking of 
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presents from foreign governments, and that is why private bills are 
introduced for that purpose to permit it to be done. 

The SPEAKER. The Chair is embarrassed by the fact that the dis- 
tinction between private bills and public laws is so extremely indis- 
tinct and undefined. The Chair believes this joint resolution goes to 
the verge, but he is not able, as at present advised, to sustain the 
point of order and hold that it is a public law. It is a joint resolu- 
tion, proposing to permit a public officer not exactly to receive a gift, 
but to perform a service, which service he could not perform properly 
without this permission. The Chair thinks it is essentially an act 
for the benefit of the person named in it, and therefore overrules the 
point of order, although with reluctance. 

Mr. HALE. I fear, Mr. Speaker, the precedent will be a very bad 
one. : s 

Mr. BANNING. I call for the reading of the joint resolution again. 

The joint resolution was read a first and second time. 

Mr. WILSON, of Iowa. Lat first hesitated in reference to the point 
of order made against this joint resolution, but I am now satisfied 
the Chair is correct, because every special act brought in here is to 
give relief or permission to some person to do something or to obtain 
something which the general law prohibits. I think the safest rul- 
ing, and the only ruling the Chair could have made, is the one he has 
made. 

Mr. BANNING. I think tliere can be no objection, Mr. Speaker, to 
this joint resolution in the shape in which it is now drawn and re- 
ported to the House. It merely authorizes General Weitzel to ac- 
cept this position, as trustee, to which he has been elected, provided 
there shall be no interference whatever with his duties in the Army. 
Surely no one can object to that, 

This railroad, as I said before, is a Ee public enterprise, being 
constructed by the city of Cincinnati, from that city to Chattanooga, 
at her own expense. The people of that city pay $16,000,000 to build 
this road, and this joint resolution merely authorizes General Weitzel, 
who is an able engineer, to give his advice to the engineers engaged 
in the construction of that road, provided it shall not interfere in any 
way whatever with his duties as an Army officer. I hope the joint 
resolution will be passed. 

Mr. HALE. Mr. Speaker, this really as a matter of principle is 
the same subject up the other day when, upon a vote taken by the 
House, the bill was laid npon the table; but afterward it was 1 8 
the bill might go back to the Committee on Military Affairs. I su 
posed then that the bill would not be heard of again, and certainly 
not brought up here again so soon for action. 

The objection in principle against this joint resolution is as strong 
as against the bill the other day. Officers of the Army have been 
heretofore kept free from all detail and employme outside of their 
military duties; they have been kept free from all entanglement, all 
temptation, all embarrassment arising from connection with business 
enterprises. That it seems to me to be entirely right. As one of 
the results of so guarding the Army heretofore, it has maintained a 
high reputation in the country and throughout the world for integ- 
rity and honesty, e so far as money matters are 5 
Now, this joint resolution, While it provides in terms it shall not in- 
terfere with General Weitzel’s duties as an Army officer, still it does 
allow him to accept the position of trustee, which is equivalent to 
that of director of this railroad ora ari a large corporation, a 
corporation that has under its control millions of dollars. 

I do not deny General Weitzel’s service and his skill as engineer 
would be valuable to this road. I admit he is one of the best of his 
corps; but if this road wants him and will pay him handsomely, Gen- 
eral Weitzel ought not to be excepted by us here from the operations 
of the general law. Let him do what was done before the war by 
Generals Sherman and McClellan, and by other able and skillful en- 

ineers in the service when they were called to other positions at 
gher compensation, and that is, resign or go out of the Army and 
leave the road open to promotion of men who do not ask they shall 
be allowed to exercise a divided duty. Let General Weitzel accept 
this position. Let him become absorbed as he will in the important 
duties of this new position, and in either event he will give the most 
of his attention to it, But at the same time he stands on the Army 
roll, and is a bar to the promotion of men who give their whole time 
and services to the Army. He is a meritorious officer, but there are 
hundreds of meritorious officers in the Army besides General Weitzel, 
And I say that this Honse should not commit itself to a dent 
that will be urged in hundreds of imstances hereafter whenever a 
valuable and skillful officer believes he can obtain better compensa- 
tion in civil employments. Whenever that happens they will come 
to us and ask that they be permitted to accept trusteeships, director- 
ships, and secretaryships of railroad corporations, of banking institu- 
tions, of insurance companies, and of everything that goes to make 
up the great business of the country. 

Let him stick to the Army or let him go out of the Army; but do 
not let us now, while passing a bill originated on the other side of the 
House to reduce the pay of officers of the Army, embark on this per- 
nicious practice of piecing out the pay of officers of the Army by let- 
ting them get entangled in any civil occupation whatever. There 
will be no end to this sort of thing if you once pass this bill. To- 
morrow another officer will come and say, “I can get employment in 
civil engineering, in banking business, in insurance business, and I 
want at the same time to retain my position in the Army and my 


2296 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 7, 


rank, so that I will be the subject of promotion when it comes; but 
give me the opportunity of going outside the Army for higher com- 

msation, and I will have a saving clause put in the resolution that 
it shall not interfere with my services in the Army.” Thisisa matter 
of so much importance, Mr. Speaker, thatif this resolution is pressed 
I certainly will desire a record of the House upon it by yeas and 


na 

ir, THORNBURGH. Mr. Speaker, there are some facts connected 
with this question that the House, it seems to me, ought to under- 
stand before voting the resolution down. The Engineer Corps of the 
Army to-day, a very majority of them at least, are engaged in 
constructin ; highways from one section of the country to another. 
They are engaged in opening up harbors, andin opening up rivers, so as 
to let commerce pass from one portion of the country to another. Cin- 
cinnati has already spent about $10,000,000 upon a great national high- 
way. She has voted recently to spend $6,000,000 more upon that high- 
way. By the appointment of the new Secretary of War a vacancy was 
made in the list of trustees to expend that money. 1 
the city of Cincinnati, which is furnishing so many ions of dol- 
lars, desires to appoint temporarily for the construction of this high- 
way, not as a permanent employment or a permanent position, one 
of the ablest engineers of our — Bl 

The question has been before the Committee on Military Affairs 
whether it would be better to grant this officer a leave of absence or 
whether it would be better to require him to perform the duties in the 
Army that he is now performing, which are connected with a similar 
matter, that of river and harbor improvements, and allow him to give 
what assistance he could to this work so far as it does not take away 
his time from other duties. It is a case, in my judgment, the like of 
which has not been presented before, and I cannot well see when an- 
other case of like importance would present itself. The Government 
has recently appointed a trustee of this railroad to be Secretary of 
War. This officer of the 8 Aha fill the position, it is understood, 
only till the road is comple 

Mr. HALE. Will the gentleman from Tennessee allow me to ask 
him a question? 

Mr. THORNBURGH. Certainly. 

Mr. HALE. When the former trustee of this road was appointed 
Secret of War, did he not vacate the trusteeship ? 

Mr. THORNBURGH. Hedid. He vacated the trusteeship by send- 
ing in a resignation. 

fir, HALE. Then should not General Weitzel give up his position 
in the Army in order to accept this appointment? 

Mr. THORNBURGH. He could not be expected to do so in order 
to act as trustee in the construction of a road that may be finished 
perhaps in a year from this day. 

The ability and public reputation of General Weitzel are such that 
they will give confidence to the people of Cincinnati, who are furnish- 
ing this money, that it will be well expended and expended under the 
advice and with the consent of one of the ablest engineers of the Army. 

It is a temporary employment, the expectation being that the road 
will be finished within eighteen months from the present day, at the 
outside. The Committee on Military Affairs have fully considered 
this question, and I hope the House will not vote down the recom- 
mendation of the committee without some better reason against it 
than has yet been assigned. 

Mr. BANNING. I yield to the gentleman from Michigan, [Mr. 
8 

Mr. CCN GER. I made objection to this resolution in its former 
shape for the simple reason that I did not desire that General Weit- 
zel should be relieved from the discharge of very important duties 
upon our northern lakes. He has been ee to the charge of 
two of the largest public improvements on those lakes, the comple- 
tion of the Saint Mary’s Falls Canal and the harbor of refuge on 
Lake Huron, both works of national importance. He was transferred 
from another department, having finished the canal at Louisville, to 
the charge of the works upon these lakes, on account of his peculiar 
fitness and ability to carry on works of such great importance to the 
navigation interests of the country. 

My objection to poring this bill was for my constituents, for the 
people of that region and the whole country. I was unwilling to 
lose his services until these works were completed, for no new man 
can go and take e of them ånd learn all that it is necessary for 
him toJearn for their completion without some months of careful 
study and attentiontothem. The committee, however, have modified 
the resolution, so that in see Sot trusteeship he shall not be 
called upon to leave the works he now under his charge; that it 
shall not interfere with the carrying on of these great works of Gov- 
ernment and the people. With that modification I am willing that 
the resolution shall pass; but I would not vote in favor of a resolu- 
tion that this distinguished officer should resign and leave these works. 
They are of more benefit to the whole country in his hands than they 
would be in the hands of any other officer, in my judgment, in the 
whole Engineer Department. 

Now, if it be so that, acting in an advisory capacity as one of the 
trustees, he may be useful to the city where he resides and the in- 
terests of its people on this railroad without conflicting with his duties 
as engineer, I have no objection. If it did take him from his duties 
there I should object, and I should especially hope that he would not 


resign his place as an engineer officer for the next year or two until 
he has completed these important works. 

Mr. HALE. Does not the gentleman see that if General Weitzel 
is made a trustee for this road his services on it must interfere with 
his duties in the gentleman’s neighborhood; or else, on the other 
hand, as the gentleman says he is not to be interfered with in his 
duties in Michigan, Wisconsin, and above the lakes, why then he 
cannot render such services to the road as would make it indispen- 
sable that he should be 2 there. One or the other is true 
either he is going to be called from his public duties to perform serv- 
ices for this road or, if he is not, then he cannot do the road any 
good. It is as broad as it is long. 

Mr. CONGER. In answer to the gentleman, I can only say that I 
am informed—I cannot say it of my own knowledge, for I have no 
knowledge on the subject—that the duties of this trusteeship are 
temporary, and that the citizens of Cincinnati and those interested 
is road desire a man of great engineering talents and skill and 
of great integrity of character to act as gne of the advisory members 
to supervise the construction of this and its management for a 
short time. 

Mr. HALE. The gentleman from Ohio [Mr. BANNING] stated the 
other day that it was at different from that; that they wanted 
his actual skill, service, and labor in the construction of the road. 

Mr. CONGER. They do not propose to make him the practical en- 

ineer of the road, of course. But his great knowledge of engineer- 
ing might enable him at any meeting of the board to give advice, to 
correct errors, to regulate the action of the board without occupying 
more than one day. 

Jam not here to advocate the joint resolution. It was laid aside 
when it was last up partly on my objection, because I did not desire 
that the services of this officer should be withdrawn for this or next 
year from the great works of public improyements on the northwest- 
ern lakes, which are so necessary to the cheap transportation of the 
products of the Northwest to the seaboard. those services can be 
retained, then I have no further objection to make to the passage of 
the joint resolution. 

Mr. HALE. I do not object to his giving counsel and advice to 
this corporation. That he may do if he chooses; but for us to for- 
mally endow him with a trusteeship I do object to. 

Mr. BANNING. I wish to say one word. I did state the other day 
that we did want the services of General Weitzel on this road; but 
in order to remove the objection of gentlemen, and in order that the 
Government might not lose his services, we have changed the reso- 
lution to the form in which it now stands, providing that the accept- 
ance of this position shall in no manner whatever interfere with his 
duties as an officer of the Army. 

Now, I know that there have been many officers of the Army ac- 
cepting positions without authority of law, and they have placed 
themselves in a bad position by so doing; but they did it without 
authority of law; they did it under the orders of the President un- 
authorized, as I believe; and General Weitzel will not accept this 
position unless the Congress of the United States authorizes him to 

oso Now, my may they not? The gentleman says there are no 
precedents for what we are doing. I beg his pardon; we have au- 
thorized and have to-day officers of the Army acting as professors 
in institutes in different parts of the country. 

Mr. HALE. Thatis in the line of military education. 

Mr. BANNING. Les, sir; it is in the line of military education, and 
in the naval service we have the same thing, and this is in the line of 
building a public improvement: a railroad from Cincinnati to Chat- 
tanooga; a — improvement that an engineer officer of the Army 
may well labor upon; for if we had had this road during the war it 
would haye saved in military operations thousands and thousands, 
yes, millions of dollars, 

Why, Mr. Speaker, we have officers on foreign service drawing two 
pays; but this resolution gives no additional pay. General Weitzel 
will not violate the law. He will not accept the position unless we 
pass this resolution authorizing him to doso. He knows the law and 
will not violate it. This resolution will change the law in General. 
Weitzel case. Certainly we have the right to make the change. 

Mr. WADDELL. Will the gentleman allow me to interrupt him 
for the p of making a statement ? 

Mr. B ING. Certainly. 

Mr. WADDELL. I desire to state, and perhaps the gentleman 
from Maine [Mr. HALE] is aware of the fact, that there are now two 
officers of our Navy detailed for service on the steamships running 
from San Francisco to Australia and China, and still receiving pay 
from the United States. i 

Mr. HALE. Has that not reference to the action of Congress in 
5 5 to oain = mails upon those routes? 

. WADDEL: I think not, so far as I may judge from the corre- 
spondence with the Navy Department upon the subject. 

Mr. HALE. I desire to ask the gentleman from Ohio [Mr. BAN- 
NING] one question. I know he is anxious to get through with this 
joint resolution, so that his committee can report other business. I 
would ask him where we will draw the line in this matter? To-day 
this road asks the service of a valuable officer of the Army; to-mor- 
row the Pennsylvania Central asks the service of another valuable 
officer; next day the New York Central makes a similar request; then 
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a canal company asks that favor of the Government; aud an enter- 
prise in California wants the services of another officer. They will all 
ask to be allowed to remain on the Army roll. Now I would ask where 
the gentleman would siop? 722 

Mr. BANNING. I will answer the gentleman. This proposition 
will be putting the brains and education of West Point to some prac- 
tical use to the country. I will tell you where we will stop; we will 
stop right wifere we are, and not continue violating the law by send- 
ing our officers abroad as you have done. In every instance we will 
require them, as in this case, to come to Congress first, and ascertain if 
they can get permission. We haye made a law forbidding this detail 
of Tay 5 and we have the os yh to make a law changing this or 
any other law. When it will result to the benefit of the country we 
ought to change the law. When a road comes here that is being built 
by one city at a cost of $16,000,000, a road which is a great public im- 
provement and a benefit to the country generally, may we not say that 
that road shall have the advisory use of the brains which we have 
educated at West Point? I now call the previous question. 

Mr. HOLMAN. Before the gentleman calls the previous question 
I wish to ask him a question for information simply. Where is Gen- 
eral Weitzel now stationed, what particular branch of the public serv- 
ice has he under his charge, and how many civilians from privato lifo 
are now employed as engineers in connection with public works, such 
as river and harbor improvements ? 

Mr. BANNING. I will answer the gentleman. General Weitzel is 
nowemployed at Detroit, and my friend from Michigan [Mr. CONGER] 
objected the other day to this joint resolution because it would take 
General Weitzel away from him. We have modified the joint reso- 
tion so that this detail shall not interfere with his duties there. 

Mr. HOLMAN. O, no. How many persons are employed from civil 
life as engineers at this time in connection with the public works of 
the same class as those with which General Weitzel is now connected? 

Mr. BANNING. That isa matter that the Committee on Appro- 

riations and the Committee on Military 

d out; and when we do find out I hope we will be able to correct 
an evil that now exists. 

Mr. HALE. This is a bad way of correcting it. 

Mr. HOLMAN. Ithink there are now one hundred and sjx persons 
from civil life employed in connection with these public works, 

Mr. BANNING. That may be. This joint resolution is recom- 
mended by General Sherman, whose letter was read here on Satur- 
day last; and it is recommended by the present Secretary of War, 
and approved by the Chief of the Engineer Corps. I hope the House 
will pass this jointresolution. 

Mr. HALE. Has the gentleman heard any recommendation of this 
from that large and intelligent body of civil engineers throughout 
the United States, who have not been educated at the expense of the 


oong ? 

Mr. BANNING. I thought that at last we would get at the true 

, inwardness of the gentleman’s objection. I now insist upon my call 
for the previous question. x 

Mr. HALE. Ishall not object to this joint resolution in the inter- 
mediate stages, but upon its passage I shall call for the yeas and 
nays, as I consider it involves an important principle. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the joint resolution was ordered to 
be engrossed and read a third time; and being engrossed, it was ac- 
cordingly read the third time. 3 

The question was upon the p of the joint resolution, 
Mr. E. Upon that question i call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 89, nays 127, not 
voting 73; as follows: 
YEAS—Messrs. Atkins, George A. Bagley, William H. Baker, Banning, Black- 
burn, Bright, William R. Brown, Barleigh, Cabell, Campbell, Candler, Cason, John 
B. Clarke of Kentuck , Conger, Cook, Cowan, Culberson, De Bolt, Dibrell, Dob- 
bins, Dunnell, Eden, Egbert, Ellis, Evans, 8 Foster, Fuller, Gaus, Glover, 
e, Gunter, Hancock, Harden enry R. Harris, John T. Harris, Harrison, 
Hatcher, Hathorn, Henderson, Henkle, Hereford, Goldsmith W. Hewitt, Hoge, 
Hooker, Hurlbut, Hyman, King, Lamar, George M. Landers, Lane, Levy, Lut- 
trell, Lynch, er rg oe Mills, Money, Monroe, Mutchler, Nash, Odell, Parsons, 
Payne, John Reilly, Rice, Riddle, Robinson, Rusk, Sayler, Schleicher, Smalls, 
Southard, . Strait, Tion Throckmorton, John L. Vance, Robert 
B. Vance, Waddell, Waldron, Gilbert C. Walker, SS Ene Whitehouse, Wigginton, 
Wike, Alpheus S. Williams, Woodburn, Yeates, an ae 
NAYS—Messrs. Ainsworth, Anderson, Ashe, Bagby, John H. Bagley, jr., John 
H. Baker, Ballou, Bell, Blair, Bliss, Blount, Boone, Bradley, Buckner, “Horatio C. 
Bure! Samuel D. Burchard, John H. Caldwell, William P. Caldwell, Cannon, 
Caswell, Cate, Caulfield, Chapin, John B. Clark, jr., of Missouri, Cochrane, Col- 
lins, Cutler, Denison, Durand, Durham, Eames, Ely, Farwell, Faulkner, Felton, 
Fort, Franklin, Freeman, Frost, Frye, Goodin, Hale, Andrew H. Hamilton, Rob- 
ert Hamilton, Haralson, Benjamin W. Harris, Hartzell, Hays, Hendee, Hoar, Hol- 
man, Hopkins, Hos Hubbell, Hunter, Hunton, Jenks, Joyce, Kasson, Kehr, 
Kelley, ball, Franklin Landers, Lewis, L. A. Mackey, Magoon, Maish, M 4 
McFarland Meade, Miller, Milliken, Mo Morrison, Neal, New ee — 
ver, O Neill. Piper, Plaisted, Platt, Popp eton, Potter, Pratt, Rea, Reagan, John 
Robbins, William M. Robbins, Sobieski Ross, Sampson, Savage, Scales, ve, 
Singleton, Sinnickson, Slemons, A. Herr Smith, Stenger, Stevenson, Stone, Stowell, 
Tarbox, Teese, Thompson, Washington Townsend, Tucker, Tufts, Turney, Van 
Vorhes, John W. lace, Walling, Walsh, Warren, Erastus Wells, Wheeler, 
FVV 
5 ames $ r., 
and Woodworth—127. ie 
NOT VOTING—Messrs. Adams, Banks, Barnum, Bass, Beebe, Blaine, Bland, 
Bradford, John Young Brown, Chittenden, Cl T, Cox, Crapo, Crounse, Danford, 
Dazrall; Ragin’ Davy, Douglas, Garfield, Gibson, Hartridge, Haymond, Abram 


House, Hurd, Frank Jones, Thomas L. Jones, Ketchum, Knott, 


Affairs are both trying to` 


Lapham, Lawrence, 


Leavenworth, Lord, Lynde, Edmund W. M. Mackey, Me Dill, 


McMahon, Metcalfe, Morey, Norton, Packer, P. Phelps, John F. P. „ Will- 
jam A. Phillips, Pierce, Powell, ov aay nese A James B. y; Rob- 
erts, Miles Ross, Schumaker, Sheakley, William E. Smith, DEA Swann, Terry, 
Thomas, Martin I. Townsend, Charles C. B. Walker, xander S. Wallace, 
Walls, Ward, G. Wiley Wells, Whitthorne, Andrew Williams, James Williams, 
Wilshire, and Benjamin Wilson—73. 


So the joint resolution was not passed. 

Mr. HALE moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table, 

The latter motion was agreed to. ‘ 

JOHN s. DICKSON. 

Mr. BANNING, from the Committee on Military Affairs, reported 
back, with a recommendation that it pass, a bill (H. R. No. 2400) for 
the relief of John S. Dickson, late captain of paroled prisoners; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


HEIRS OF GEORGE SCHWARTZ. 

Mr. STRAIT, from the same committee, reported back, with a rec- 
ommendation that it pass, the bill (S. No. 168) for the relief of the 
legal representatives of George Schwartz, deceased, late a private in 
Company F, Fifth Regiment Wisconsin Volunteer Infantr ; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 

A. F. MMILLEN. 

Mr. STRAIT also, from the same committee, reported a bill (H. R. 
No. 3033) for the relief of A. F. McMillen, late captain First United 
States Heavy Artillery; which was read a first and second time, re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


EXPLOSION AT FRANKFORT ARSENAL, PHILADELPHIA. 


Mr. JENKS, from the Committee on Invalid Pensions, reported back 
a petition asking for a panon to Hugh McLaughlin, on account of 
loss of his son John, killed at Frankfort arsenal, Philadelphia, August 
7, 1875, by explosion of ammunition, moved that the committee be 
discharged from the further consideration of the same, and that it be 
referred to the Committee on Military Affairs. 

The motion was agreed to. 

Mr. JENKS also, from the same committee, reported back the peti- 
tion of Michael Farrell, Henry Steiger, and other sufferers by the 
explosion at the Frankfort arsenal, Philadelphia, on August 7, 1875, 
moved that the committee be discharged from the further consid- 
eration of the same, and that it be referred to the Committee on Mili- 
tary Affairs. 

The motion was agreed to. 

WIDOW OF CAPTAIN DAVID RITCHIE, 


Mr. JENKS also, from the same committee, reported back adversely 
the bill (H. R. No. 1078) authorizing the Commissioner of Pensions 
to place apa the pension-roll the name of the widow of Captain 
David Ritchie; which was laid on the table, and the accompanying 
report ordered to be printed. 

OLIVER T. EVERHART. 

Mr. JENKS also, from the same committee, reported a bill (H. R. 
No. 3034) granting a pension to Oliver T. Everhart; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

LAFAYETTE DECKER. 

Mr. BAGBY, from the same committee, reported back, with a rec- 
ommendation that it pass, the bill (H. R. No. 2330) granting a pen- 
sion to Lafayette Decker, of Richmond County, New York, late a pri- 
vate in Company E, Fourth New York Heavy Artillery; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 

SMITH BELL. 

Mr. BAGBY. also, from the same committee, reported a bill (H. R. 
No. 3035) granting a pension to Smith Bell, late sergeant Company 
I, Twenty-sixth Regiment United States Colored Troops Volunteers ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. $ 

MARY M'LAIN. 

Mr. BAGBY also, from the same committee, reported a bill (H. R. 
No. 3036) granting a pension to Mary McLain, widow of Charles Me- 
Lain, late lieutenant-colonel Two hundred and eleventh Pennsyl- 
vania Volunteers; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

SAMUEL D, FALLS. 

Mr. BAGBY also, from the same committee, reported a bill (H. R. 
No. 3037) as a substitute for House bill No. 1392, granting a pension to 
Samuel D.Falls, late unassigned recruit Ninth Regiment Minnesota 
Volunteers; which was read a first and second time, referred to the 

| Committee of the Whole on the Private Calendar, and, withthe ac- 
companying report, ordered to be printed. 
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ADVERSE REPORTS. i 

Mr. BAGBY also, from the same committee, reported adversely in 
the following cases; which were laid on the table, and the reports 
ordered to be printed: 

A bill (H. R. No. 1586) granting a pension to Harriet Bowman, Lo- 
gan County, Illinois ; 

A bill (H. R. No. 1246) to correct the date of commencement of pen- 
sion to Anna Brasel, widow of David Brasel, late Pe ican in Captain 
Gordon’s Company Mounted Illinois Volunteers; an i 

The petition of William H. H. Gillespie, Company I, First Missouri 
Cavalry Volunteers, for pension. 

ALMON F. MILLS. 


Mr. RICE, from the Committee on Invalid Pensions, reported a bill 
H. R. No. 3038) granting a pension to Almon F. Mills, late a private 
ompany K, Twenty-ninth Regiment Ohio Volunteers; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 
MARY A. CASTERWELLER. 

Mr. YEATES, from the same committee, reported back a bill (H. 
R. No. 1641) granting a pension to Mary A. Casterweller, widow of 
John Casterweller, a soldier of the late war; which was referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


ABIGAIL T. DAWNEY. 


Mr. YEATES also, from the same committee, reported back a bill 
(H. R. No. 1849) granting a pension to Abigail T. Dawney, with the 
recommendation that it do pass; which was referred to the Commit- 
tee of the Whole on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

MARTHA WESTERVELT. 


Mr, BLISS, from the same committee, reported a bill (H. R. No. 3039 
granting a pension to Martha Westervelt; which was read a first an 
second time, referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


SARAH J. GOSS, 


Mr. HEWITT, of Alabama, from the same committee, reported a 
bill (H. R. No. 3040) granting a pension to Sarah J. Goss; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

ANTONE NEIS, 

Mr. HEWITT, of Alabama, also, from the same committee, re- 

rted back adversely a bill (H. R. No. 293) for the relief of Antone 
Neis; which was laid upon the table, and the report ordered to be 
printed. R 

WILLIAM M’LAY. 

Mr. HEWITT, of Alabama, also, from the same committee, reported 
back a bill (H. R. No. 2081) granting a pension to William MeLay, 
late private Company G, Twelfth Ilinois Infantry Volunteers, with 
the recommendation that it do pass; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


JAMES RUFFIN WOOD. 


Mr. SINNICKSON, from the same committee, reported a bill (H.R 
No. 3041) granting a pension to James Ruffin Wood, of North Caro- 
lina; which was read a and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 


MARTHA J. BROWN. 


Mr. SINNICKSON also, from the same committee, reported back ad- 
versely a petition of Martha J. Brown, widow of William C. Brown, 
late private Company H, Thirty-second Regiment Kentucky Infantry, 
praying for a pension; which was laid upon the table, and the accom- 
panying report ordered to be printed 

NAVY-YARD INVESTIGATION. 


Mr. WHITTHORNE, by unanimous consent, submitted the follow- 
ing resolution; which was read, considered, and agreed to: 

3 That for the purpose of enabling the Committee of this House on Naval 
Affairs to discharge the duties imposed upon them by the House resolution instruct- 
ing them to inquire into certain alleged abuses and frauds at different navy-yards 
of the United States and the 5 of appropriation made for the con- 
straction of eight vessels of war authorized by act SE Congreas approved Febraary 
10, 1873, &c., it is hereby directed that said committee, through a subcommittee ap- 

sinted for that purpose, consisting of Messrs. WHITTHORNE, JONES, HARRIS, and 

URLEIGH, shall make said investigation as far asit relates to the Philadelphia and 
League Island navy-yards at said yard and at the city of Philadelphia. 


LIMITATIONS IN CRIMINAL CASES, 


Mr. HUNTON. This morning, when the bill (H. R. No. 2655) to 
amend section 1044 of the Revised Statutes came back from the Sen- 
ate with amendments, a motion was made to concur in the Senate 
amendments. Objection was made, and the bill and amendments 
were referred to the Committee on the Judiciary. The gentleman 
who made the objection is willing to withdraw it, and I move that 
the vote by which the bill was referred to the Committee on the Ju- 


dere reconsidered, and that the Senate amendments be con- 
curred in. 

There being no objection, the vote by which the bill and amend- 
ments were referred to the Committee on the Judiciary was reconsid- 
ered, the committee was discharged from the further consideration 
of the same, and the amendments of the Senate were concurred in. 


MANUFACTURE OF SELK. 0 


Mr. CUTLER. I ask unanimous consent to present a memorial of 
the citizens of Paterson, New Jersey, for reference to the Commit- 
tee of Ways and Means. Lask also that it may be printed in the 
CONGRESSIONAL RECORD. It is brief and contains some valuable 
facts in reference to the silk interest, which I am sure every member 
of this House would be glad to know. The memorial is signed b 
over five thousand operatives in the city of Paterson, a city whic 
employs more labor, gives employment to more operatives, and has 
more capital invented in silk than any one city or congressional dis- 
trict in this Union. : 

There being no objection, the memorial was received, and referred 
to the Committee of Ways and Means, and ordered to be printed in 
the CONGRESSIONAL RECORD. It is as follows: 


To the honorable the Senate and House of Representatives : 


This memorial of the citizens of Paterson, New Jersey, respectfully submits : 

1. That there are about eight thousand operatives employed in the silk manu- 
cris | 7 0 its various branches, in this city alone, and many thousands in other 
p o country. 

2. That under the present duty on silk goods the American silk manufacture 

during the past ten years especially, developed with incredible rapidity until 
the value of home production has reached over $20,000,000 annually, the product of 
last year (1875) being the tever known. The imports of raw silk for Decem- 
ber, 1875, wore 208,456 pounds, compared with 131,673 pounds in December, 1874; 
and the total receipts of raw silk for American manufacture in 1875 were nearly 
40,000 pounds more than in any 3 year; the grand total being over a mill- 
ion pounds for last year. That this Was achieved in a period of general depres- 
sion was mainly due to the immense development of the business into channels 


formerly filled by 17 5 4 potas, 

3. That the silk e has created another sor branch of industry in 
America in the manufacture of silk machinery, which, during the late panic, has 
2 55 many of our machine- shops busy. 

For this reason and for others, including the great competition of foreign im- 
ports, the products of our looms, especially ribbons, bandkerchicfs, fancy silks for 
trimmings, ties, &c., have y taken the place of the foreign fabrics, although 
at present there are some where the manufacture is still in its first steps of 


development. 
the present protection, the im of manufactured silk 


5. Notwithstandin 
goons into the port of New York for the fiscal year ending June 30, 1875, were 522. 


„48g, compared with $22,669,653 for the preceding year. 

In the opinion of your 88 the heavy imports have crippled our industry. 
The recent disclosures of smuggling and customs frauds, that have acted with ma- 
terial detriment to our trade, may shortly tend to the further development of tho 
American silk industry, this being, as wo believe, very injurious to ns in a time of 
national depression, 

From the above facts it must be clear to your honorable Honse that the present 
protection is absolutely necessary to protect the home industry. 


To make the changes which the pag bil proposes in raw and manufactured 
08 


silks would be equivalent to an order closing every silk mill in the United States. 
Believing that these important facts, which can be readily verified, will receive - 
due consideration from an American Congress, they are respectfully submitted. 


JOHN C. WHITE. 


Mr. O'NEILL, by unanimous consent, introduced a bill (H. R. No. 
3042) for the relief of John C. White, first lieutenant First United 
States Artillery; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


PRIVATE CALENDAR. 


Mr. BRIGHT. I move that the House resolve itself into Committee 
of the Whole on the Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the Private Calendar, Mr. DURAND in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
on the state of the Union for the consideration of the Private Calen- 
dar. This being objection day, one objection carries a billover. The 
Clerk will read the first business on the Calendar. 

The Clerk read the title of the bill at the head of the Calendar, be- 
ing the bill (H. R. No. 819) to confirm certain land claims in the State 
of Missouri. 

Mr. HOLMAN. I believe the call of the Calendar to-day begins at 
the point where the Committee of the Whole last left off. 

Mr. BRIGHT. The bill the title of which has been read was under 
consideration upon the last consideration day. This is objection day 
and I submit as a point of order that the bill should go over unti 
next Friday before it can be considered. 

Mr. HOL It is very manifest that the committee should begin 
now where the consideration of the Calendar closed on the last occa- 
sion that the House was in Committee of the Whole on the Private 
Calendar. It seems to me that the only question is, What was the last 
bill considered by the committee ? 

Mr. BUCKNER. The last bill considered in the Committee of the 
Whole on the Private Calendar was the bill (H. R. No. 344) to confirm 
certain private land claims in the Territory of New Mexico. 

Mr. HOLMAN. Not on last Friday. 


PAYMENT OF CLAIMS UNDER ACT OF JUNE 16, 1874. 


The CHAIRMAN. The Clerk informs the Chair that in resumin 
the Calendar at the point where its consideration was last left off, the 
first business is the bill (H. R. No. 1218) making appropriations for 


— 
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the payment of claims reported to Congress, under section 2 of the 
act approved June 16, 1874, by the Secretary of the Treasury. 

The Clerk commenced reading the bill, as follows: 

Be it enacted, £c., That the Secretary of the Treasury be, and ho is hereby, au- 
thorized and required to pay, out of any moneys in the Treasury not otherwise ap- 
prorrata, to the several ns in this act named the several sums mentioned 

erein, the same being in for, and the receipt of the same to be taken and ac- 
cepted in each case as a full and final discharge of, the several claims examined 
and allowed by the proper accounting officers since June 30, 1874, under the second 
section of the act of Congress approved June 16, 1874, namely. 


Mr. EDEN. I ask that the reading of the names be dispensed with. 

Mr. HOLMAN. It seems to me that there should have been a re- 
port accompanying this bill. It appropriates a very large sum of 
money. 

Mr. BRIGHT. I object to debate. 7 

Mr. HOLMAN. I call for the reading of the original bill. This 
seems to be a substitute. 

The CHAIRMAN. The Chair is informed that this is the original 
bill with the addition simply of some names. 

Mr. NEAL. I object to this bill. 

The CHAIRMAN. The bill having been once objected to, five ob- 
jections are now required. 

Mr. HOLMAN. the gentleman from Ohio [Mr. NEAL] desires 
time to examine this bill, f think the objection should be sustained. 

Mr. EDEN. After the bill has been laid aside to be reported to the 
House, the gentleman can have all the time he requires to examine 
it, and may, if he wishes, offer amendmentsin the House. If the bill 
is not reported now to the House, I give notice that I shall move on 
Monday to suspend the rules and pass it. 

Mr. HOLMAN. I would say to the gentleman from Ohio that, if it 
be understood that in the House the previous question shall not be 
called, but that the bill shall be open for consideration and amend- 
ment, it may be as well to allow it to be laid aside to be reported to 
the House, 

Mr. NEAL, All I desire is to be heard on this bill before it is put 
onits passage; Ido not care whether in the committee or in the 
House. 

The CHAIRMAN, The Chair not hearing five objections, the bill 
is laid aside to be reported favorably to the House, 


ELIZABETH B, THOMAS, 


The next business on the Private Calendar was the bill (H. R. No. 
2163) granting a pension to Elizabeth B. Thomas. 

The bill authorizes and directs the Secretary of the Interior to 
place on the pension-roll, subject to the provisions and limitations of 
the pension laws, the name of Elizabeth B. Thomas. 

Mr. BAGBY. This bill iş precisely the same as the Senate bill No. 
431 on page 8 of the Calendar. I ask unanimous consent that the 
Senate Ball be substituted for this one. 

Objection was made, 

No objection being made to the bill it was laid aside, to be reported 
tevcratly to the House. 

PETERS & REED. 


The next business on the Private Calendar was the bill (H. R. No. 
2287) for the relief of Peters & Reed, naval contractors, at the Nor- 
folk navy-yard, in the year 1860, 

The bill authorizes and directs the Secretary of the Navy to cause 
to be paid to Peters & Reed the balances due them for labor done 
and material furnished at the Norfolk navy-yard in 1860, upon the 
contracts with them personally, and the balances due them as the 
attorneys in fact of the contractors John E. McWilliams and F. W. 
Parmater, in said navy-yard, during the same time, amounting in the 
aggregate to 815,170.89, as certified by the engineer in charge, and 
approved by the commandant, in June, 1860; and for the purpose 
aforesaid appropriates the sum of $15,170.89 out of any money in the 

‘reasury not otherwise appropriated. 

There being no objection, the bill was laid aside, to be reported 

favorably to the House. 


MRS. SUSAN E. RHEA. 


The next business on the Private Calendar was the bill (H. R. No. 
590) for the relief of Mrs. Susan E. Rhea, widow of Dr. J. Burrows 
Gardiner. 

The bill authorizes and directs the proper accounting officers of the 
Treasury to pay to Susan E. Rhea, who was the widow of J. Burrows 
Gardiner, a surgeon in the navy of Texas at the time of the annexa- 
tion of said republic to the United States, the compensation that he 
would have received had he been living at the date of the passage of 
the act of Congress of March 3, 1857; provided that the acceptance of 
the provisions of this act shall be a full relinquishment of all claims 
on the part of the said Gardiner, or any other person or persons, for 
further compensation in this behalf from the Government of the 
United States. à 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. ‘ 

MARGARET C. BELL. 

The next business on the Private Calendar was the bill (H. R. No. 
2300) granting a pension to Margaret C. Bell. 

The bill authorizes and directs the Secretary of the Interior to 
place on the pension-roll, subject to the provisions and limitations of 


the pension laws, the name of Mar, 
Henry H. Bell, late of the United States Navy, and that she be paid 


t C. Bell, widow of Admiral 


a pension of $50 per month from and after the p e of the act. 
here being no objection, the bill was laid aside, to be reported 
favorably to the House. 


TITLE TO LANDS IN WEST VIRGINIA. 


The next business on the Private Calendar was the bill (H. R. No. 
2456) to release any title of the United States to a certain tract of land 
in Braxton County, West Virginia, to Sarah Wilson. 

The bill was read. It provides that whatever title the United 
States may have in a tract of land of about one hundred acres, in 
Braxton County, West Virginia, which was conveyed by George 
Wilson to Levi Woodbury, Secre of the Treasury of the United 
States, by Georgs Wilson by deed dated September 10, 1836, be re- 
leased to Sarah Wilson, her heirs and assigns. 

No objection being made, the bill was laid aside, to be reported 
to the House, 

WILLIAM L, NANCE, 


The next business on the Private Calendar was the bill (S. No. 309) 
for the relief of William L. Nance. 

The bill authorizes and directs the Secretary of the Treasury to pay, 
out of any money in the Treasury not otherwise appropriated, the 
sum of $6,000, in full compensation for certain property of said Will- 
iam L, Nance, taken for the use of the Government of the United 
States during the late rebellion. 

No 8 being made, the bill was laid aside, to be reported 
favorably to the House, 

JAMES G. WILLIAMS. 


The next business on the Private Calendar was the bill (H. R. No. 
2457) for the relief of James G. Williams. 

Mr. MILLIKEN, I wish to state that the Committee on War 
Claims referred that case to me as a subcommittee, and upon the 
facts then before me I reported favorably upon it. From subsequent 
facts which have come to my knowledge, I desire that the bill be re- 
committed to the committee that I may make an adverse report upon 
it. I move that the bill be laid aside to be reported to the House 
with the recommendation that it be recommitted to the Committee 
on War Claims. . 

The motion was agreed to. 


BARTHOLOMEW COUNTY AGRICULTURAL SOCIETY, 


The next business on the Private Calendar was the bill (H. R. No. 
3 for the relief of the Bartholomew County (Indiana) Agricultural 

ociety. 

The bill appropriates the sum of $1,500, to be paid to the Bartholo- 
mew County Agricultural Society in full payment and satisfaction 
for the use and occupation of the fair grounds of said society for 
military purposes from September, 1863, to June, 1865. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 


MISSION OF SAINT JAMES, WASHINGTON TERRITORY. 


The next business on the Private Calendar was the bill (H. R. No. 
820) for the relief of the mission of Saint James. (Objected to by Mr. 
JACOBS.) 

JAMES B. SINCLAIR. 


The next business on the Private Calendar was the bill (H. R. No. 
1071) for the relief of Lieutenant J. B. Sinclair, United States Army. 

The bill directs the President to restore James B. Sinclair, first 
lieutenant United States Army, retired, to the rank of captain of in- 
fantry, as held by him December 31, 1870; and that his name be 
placed upon the retired list of the Army as of the rank he held at that 
date. z 

The report was read, as follows: 


This is an act to place the name of James B. Sinclair, first Heutenant United 
States Army, retired, on the retired list of the Army as a captain, (not mounted.) 

James B. Sinclair was commissioned first lieutenant United States Infantry Oc- 
tober, 1861, and served continuously during the war, and on the frontier since the 
war, until February, 1871, when he, then g captain Twenty-third United States 
Infantry, was discharged, though he was never examined by or ordered before a 
board, as provided by the act of July 15, 1870. 

Ho was, March 9, 1871, upon the recommendation of Brigadier-General E. R. S. 
Canby, oh ora deere? Soong: Crook, Major-General J. M. Schofield, Colonels 
Sidney Burbank, Roger Jones, W. L. Elliott, and other officers of the Army, re-a 
pane a second lieutenant, and retired with the rank of captain, (not mounted.) 

nder the provisions of the act of erg then to fix the rank and pay of retired of- 
ficers of the Army, approved March 3, 1875, Captain Sinclair was, by General Or- 
ders No. 33, War Department, Adjutant-General’s Office, March 23, 1875, reduced to 
the rank of first lieutenant. 

The record of Lieutenant Sinclair is that of a pihy Songin and efficient officer. 
It is shown by the certificates of five surgeons that he was wounded in action in 
the head, hip, upper third of the thigh, and four separate and distinct times near 
the knee, and that these wounds have almost entirely disabled him. It is further 
shown that, while Lieutenant Sinclair was a cap in the Fourteenth United 
Stated Infantry, he was urged by the Army medical officers to go before the retir- 
ing board, and had he done so he would have undoubtedly been retired with the 
rank of captain, and would not have been subject to the provisions of the act of 
March 3, 1875. This he declined to do; but, notwithstanding his wounds, remained 
with his company and rendered gallant and valuable service against the Indians, 
as is fullyset forth in General Orders No. 9, district of the Owyhee, complimenting 
him for gallant and meritorious services. His request is approved by the Secretary 
of War. In accordanco with the above facts, the committee, being of the opinion 
that justice requires that the petition of James B. Sinclair should be granted, report 
the bill and recommend its passage. 
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Mr. HOLMAN. The bill just read is not the bill before the com- 
mittee. What has become of the bill for the relief of the mission of 
Saint James? 

Mr. BUCKNER. In reference to that bill, I understand that a 
Delegate objected to it; and I suggest to the Chair whether a Dele- 
gate has any power to object to a bill. 

The CHAIRMAN. The point comes too late. 

No objection being made to the pending bill, it was laid aside, to 
be reported to the House favorably. 

THEODORE F. MILLER. 

The next business on the Private Calendar was the bill (H. R. No. 
2459) for the relief of Theodore F. Miller, late private Company G, 
Third Regiment Iowa Cavalry Volunteers. 

The bill directs the proper accounting officers of the 5 to 
allow and pay to Theodore F. Miller, late private Company G, Third 
Regiment Iowa Cavalry Volunteers, the bounty to which he would 
have been entitled under the law if he had been regularly mustered 
out and discharged with his regiment. 2 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

CHARLES W. HILL. 

The next business on the Private Calendar was the bill (H. R. No. 
2460) for the relief of Charles W. Hill, of Urbana, Ohio. 

The bill directs the Secretary of the Treasury to pay to Charles W. 
Hill, out of any money in the Treasury not otherwise 8 
the sum of $201.50, in full of his traveling expenses from Helena, 
Montana Territory, where he was discharged from service as clerk to 
x aymaster in the Army in January, 1871, to his residence at Urbana, 

io. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

COMPENSATION FOR LOSS OF CLOTHING. 

The next business on the Private Calendar was the bill (H. R. No. 
2461) for the relief of certain officers of the Third United States Ar- 
tillery who suffered loss by fire at Fort Hamilton, New York Harbor, 
on the 3d of March, 1875. 

The bill authorizes the proper accounting officers of the Treasury 
of the United States to settle with the first lientenants of the Third 
United States ASAT lost tnor pamona effects by fire at Fort 
Hamilton, New York bor, on the 3d of March, 1375, at a sum not 
to exceed $600 each. 

Mr. MacDOUGALL. I move toamend that bill by adding to it the 
words “and a sufficient sum is hereby appropriated out of any money 
in the Treasury not otherwise appropriated.” 

Mr. HOL . That amendment is not necessary, and I must object 
to it. Claims of this kind are paid out of the general appropriations 
for the support of the Army. 

Mr. MacDOUGALB. The amendment can do no harm at any rate. 

The amendment was agreed to; and the bill, as amended, was laid 
aside, to be favorably reported to the House. . 


HENRY E. WILKINSON. 


The next business on the Private Calendar was the bill (H. R. No. 
1402) for the relief of Henry E. Wilkinson, late first lieutenant of 
Company I, Ninty-ninth Regiment Pennsylvania Volunteers. 

The bill authorizes and directs the Secretary of the Treasury to 
pay, out of 1 money in the Treasury not otherwise appropriated, 
to Henry E. Wilkinson, late first lieutenant of Com 771. I, Ninty- 
ninth Regiment Pennsylvania Volunteers, the sum of $414.20, being 
the amount justly due him as first lieutenant from September 1, 1862, 
to December 26, 1862, for which time he has never received any pay 
or other allowance. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House, 
- NEWPORT BARRACKS, 

The next business on the Private Calendar was the bill (H. R. No. 
1055) to authorize the Secretary of War to convey to the city of New- 
port, Kentucky, the grounds at the confluence of the Licking with 
the Ohio River, in Campbell County, Kentucky, known as the New- 
port Barracks. 

Mr. HOLMAN. I see it stated that the Government contemplates 
a renewal of the use of those grounds for military purposes, and I 
trust therefore that this bill will not be pressed. 

Mr. TERRY. I understand that there is some prospect of the 


round being used for mili urposes. 
Š The C i Debate le wol in order. 
Mr. HOLMAN. Let it be passed over; I object to it. 
REDICK M’KEE. 


The next business on the Private Calendar was the bill (H. R, No. 
620) for the relief of Redick McKee. 

The bill provides that the memorial and claims of Redick McKee, 
late disbursing agent of the Indian Department in California, (Mis- 
cellaneous Document 102, printed February 25, 1871,) be referred for 
examination and settlement to the Secretary of the Interior. If the 
Secre shall find the allegations aud statements of the claimant 
verified by the records of the Department or other satisfactory evi- 
dence, he shall allow him such relief as may be equitable and just, to 
be paid out of any money in the Treasury not otherwise appropriated. 


The report was read, as follows: 


‘That, in 1850, or thereabouts, the said McKee was appointed by President Fill- 
more one of three commissioners upon Indian affairs in California, and also pur- 
chasing and disbursing agent for the commission. 

That in the execution of this trust, which was then one of great difficulty and 
importance, and which he seems to have fulfilled with remarkable success, the said 
McKee avers that an indebtedness of the United States Government to him was 
contracted, the evidence of which, he also avers, exists upon the records of the In 
ge fr : — but which has aoe pen paid. 

© Interior ent, from w information respecting this matter 
has been sought, has “stated that it was not p without a full examination 
of the case, to give an opinion upon the merits ot the allowance suggested by the 
claimant in his memorial,” and also that, should the proposed joint resolution 
meet the 5 e of Congress, Mr. McKee’s claim will receive careful attention 
at the hands of the Department.” 

And also that an act in precisely the same terms as the present bill passed the 
House of Representatives March 19, 1872, but failed of action in the Senate. 

The committee therefore report back the bill, with a recommendation that it 
pass. 

No onesie being made, the bill was laid aside, to be reported 
favorably to the House. 


COLLEGE OF WILLIAM AND MARY, IN VIRGINIA. 


The next business on the Private Calendar was the bill (H. R. No. 
2462) for the relief of the College of William and Mary, in Virginia, 
for property, destroyed during the late war. i 

Mr. BURCHARD, of Illinois. That bill ought to be debated, and 
I object to it. 

NIRAM W. PRATT. 

The next business on the Private Calendar was the bill (H. R. No. 
1944) granting a pension to Niram W. Pratt. 

The bill authorizes and directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Niram W. Pratt, late a private in Captain 
A. J. Millard’s independent company of Sioux City, Iowa Cavalry, 

No objection being made, the bill was laid aside, to be reported 
favorably to the House, 

ROSE MILLER. 


The next business on the Private Calendar was the bill (H. R. No. 
1235) granting a pension to Rose Miller, widow of Reason F. Miller, 
deceased, late a private in Company E, One hundred and twenty- 
third Illinois Infantry. 

The bill authorizes and directs the Secretary of the Interior to 
place upon the pension-roll, subject to the provisions and limitations 
of the pension laws, the name of Rose Miller, widow of the late Rea- 
son F. Miller, who was a private in Company E, One hundred and 
twenty-third Illinois Infantry. 

No objection being made, the bill was laid aside, to be reported 
fayorably to the House. 

ADAM SMOUSE. 


The next business on the Private Calendar was the bill (H. R. No. 
2463) granting a pension to Adam Smouse. 
The bill authorizes the Secretary of the Interior to place on the 
nsion-roll, subject to the provisions and limitations of the pension 
aws, the name of Adam Smouse, of the township of Bell, Jefferson 
County, Pennsylvania, the father of Charles Smouse, late a private 
in Company F, One hundred and fifth Regiment Pennsylvania Vol- 
unteers, during the life of the said Adam; and in case Eve, the wife of 
said Adam Smouse survives him, then to the said Eve during her life. 
There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
DIANA BREYSACKER. 
The next business on the Private Calendar was the bill (H. R. No. 
2464) granting a pension to Diana Breysacker. 
The bill authorizes the Secretary of the Interior to place on the 
nsion-roll, subject to the provisions and limitations of the pension 
ws, the name of Diana Breysacker, and her successors, guardian of 
Wi Parks, born May 7, 1860, minor child of Cornelius Parks, late 
private in Company C, Fourth Regiment Ohio Volunteers, 
There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
EMILY SCHWARTZ. 
The next business on the Private Calendar was the bill (H. R. No. 
2465) granting a pension to Emily Schwartz. 
The bill authorizes the Secretary of the Interior to place on the 
nsion-roll, subject to the provisions and limitations of the pension 
aws, the name of Emily Schwartz, widow of Adolphus Schwartz, late 
mae of the Second Regiment of Artillery Illinois Volunteers. 
here being no objection, the bill was laid aside, to be reported 
favorably to the House. 
BUTLER FITCH, 


The next business on the Private Calendar was the bill (H. R. No. 
2466) granting a pension to Butler Fitch, late captain Eighth Inde- 
pendent Battery, New York. 

The bill authorizes the Secretary of the Interior to place on the 

nsion-roll, subject to the provisions and limitations of the pension 

aws, the name of Butler Fitch, late captain Eighth Independent 

Battery, New York. 

Mr. HOLMAN. Task that the report in this case be read. 

The report was read, as follows: 


That Butler Fitch enlisted in the service of the United States on the 24th day of 
September, 1861, and organized an artillery company known as the Eighth Inde- 
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pendent New York Battery, of which he was elected captain. He served as such 
asa 1 and meritorious officer, and was discharged on the 20th day of Septem- 
at 804, on his resignation, based on a medical certificate, having been in service 
three years. 

This. officer ənd his command performed most efficient service for the Union cause 
in the easterncampaigrs. Captain Fitch at the time of entering the service was an 
able-bodied, healthy man, weighing about one hundred and sixty-five pounds, For 
years before entering the service he was entirely Larsen E The evidence is clear 
and unquestioned on this point. The evidence further scloses that while in the 
service his command was much of the time on duty in low, malarial 2 ənd in 
consequence of such exposure claimant became sick, reduced in flesh, and was finall 
taken with congestive chills, and thaton account of continued ill-health, occasion 
by said malarions influences, and by the advice of the surgeon of his command, he 
was compelled to resign, and was honorably discharged as above stated. 

In the medical cate, on which his honorable discharge was based, the sur- 
geon states that claimant was unable to perform his duties as a soldier for reason, first, 
of ‘incipient phthisis,“ indicated by physical signs in —.— lobe right lung, namely, 
dullness upon concussion, bronchial and puerile respiration, with cough ; also, sec- 
ond, that he has been for some months very much reduced and debilitated by fre- 
quent attacks of malarial fever of congestive type, which has rendered his general 
health so feeble that there is imminent danger of developing rapidly his constitu- 
tional phthisical condition. In this condition he quit the ce weighing only 
one hundred and eighteen pounds. 

The evidence is conclusive that he has ever since remained in ill health, having 
had four congestive chills on different occasions since his discharge from the serv- 
ice; also, that he is now very much enfeebled in health and a confirmed consum 
tive, and all his indisposition directly traceable to the disability caused by wor 
and exposure, as above stated, while in the service of the United States and in the 
direct lino ef duty. He is now so much reduced as to be unable to perform any 
manual labor. He has a wife and family to support, and even the attempt to per- 
form physical labor causes great suffering and pain. 

Hope of regaining his health has deterred claimant from applying earlier for a 
pension. 

In view of the facts above stated, and feeling it to be but a simple act of justice 


to a gallant and meritorious oflicer, the commi' would make a favorable recom- 
mendation. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


FRANCIS CURRAN. 


The next business on the Private Calendar was the bill (H. R. No. 
1176) granting a pension to Francis Curran, Thirteenth Indiana Cay- 


alry. 
The bill authorizes the Secretary of the Interior to place upon the 
nsion-roll, subject to the provisions and limitations of the pension 
ws, the name of Francis Curran, late sergeant of Company E, Thir- 
teenth Indiana Cavalry, and to pay him a pension from and after the 
passage of the act. 
There being no objection, the bill was laid aside, to be reported 
favorably to the House, 
JOHN GROPPER. 


The next business on the Private Calendar was the bill (H. R, No. 
1178) granting a pension to John edit 

The bill authorizes the Secretary of the Interior to place on the 

nsion-roll, subject to the conditions and provisions of the pension 
aws, the name of John Gropper, late of Company I of the Twenty- 
third Kentucky Volunteer Infantry, and to pay him a pension from 
and after the passage of the act. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

SARAH J. KING. 


The next business on the Private Calendar was the bill (H. R. No. 
2467) granting a pension to Sarah J. Eya 

The bill authorizes the Becretary of the Interior to place on the 

nsion-roll, subject to the provisions and limitations of the pension 
aws, the name of Sarah J, King, widow of James E. King, late cor- 
poral of Company B, Second Regiment Illinois Cavalry Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House, 

HENRY H. WHARFF. 


The next business on the Private Calendar was the bill (H. R. No. 
1204) granting a . to Henry H. Wharff, of Company C, Eight- 
eenth Regiment Ohio Volunteers. 

The bill authorizes the Secretary of the Interior to place the name 
of Henry H. Wharff, late a private of Company C, Eighteenth Regi- 
ment of Ohio Volunteers, on the pension-roll, subject to the provis- 
ions and limitations of the pension laws. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House, 8 

JULIA A. SCHUTT. 

The next business on the Private Calendar was the bill (H. R. No. 
197) granting a pension to Julia A. Schutt, widow of Martin Schutt, 
a deceased soldier. 

The bill authorizes the Secretary of the Interior to place on the 
pension-roll the name of Julia A. Schutt, widow of Martin Schutt, a 
pee in Company I, in the Fourth Regiment of Heavy Artillery, 

ew York Volunteers, to take effect from the death of said Martin 
Schutt, as shown by evidence on file in the office of the Commis- 
sioner of Pensions. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

DAVID M’COMB. 


The next business on the Private Calendar was the bill (H. R. No. 
2468) granting a pension to David McComb. 

The bill authorizes the Secretary of the Interior to place on the 
pension-roll, subject to the provisions and limitations of the pension 


laws, the name of David McComb, late employé in the naval service 
of the United States, 
There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
ANDREW J. BARRETT. 


The next business on the Private Calendar was the bill (H. R. No. 
648) for the relief of Andrew J. Barrett. 

The bill directs the Secretary of the Treasury to pay to Andrew 
J. Barrett the sum of 8154 in payment of draft No. 3609, on the 
United States depository at Richmond, Virginia, drawn by Peter A. 
Kellar, the disbursing agent, upon W. M. Harrison, the officer in 
charge of the United States depository at said place, in favor of said 
Andrew J. Barrett; said draft A date January 28, 1861, and be 
ing for the first payment for taking the eighth census. 

Ir. ATKINS. I ask that the report in this case be read. 

The report was read, as follows: 

This is a claim for $154, and the facts on which it is based are as follows, namely: 
That the disbursing agent for the eighth census, Peter A. Kellar, drew a draft for 
that sum Jam 1861, on the U; States depository in Richmond, Virginia, 
in favor of the claimant, to pay him for services as assistant marshal in taking that 
census, the claimant a receipt for the same, which was used in the settle- 
ment of his accounts for g said census. 

He soon after paid over said draft, indorsing it, in a business transaction, to Will- 
iam Thompson, sheriffof Boone County, TERA The said draft layin said 
Thompson's hands for some time, when he ai pted to use it ey ee, itover to 
J. M. et, auditor of public accounts of Virginia, and said net declined to 
take it. Thompson then tried to get it cashed at the United States 3 but 
this was „ because tho accounts of said Barrett had been closed, and the Do- 
1 would not them. Mr. Barrett then received back said draft from 

. Thompson, paying him its full value. 

The committee are satisfied that Mr. Barrett never received the amount re- 
sented in said draft, though the same was and is justly due him, nor has the United 
* ‘i paid the same to any person; they therefore recommend the possage of 

e 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
JOHN HALEY” 


The next business on the Private Calendar was the bill (H. R. No. 
2585) granting a pension to John Haley, late a porao in Company C, 
One hundred and thirtieth Regiment Ihinois Volunteers. 

The bill authorizes the Secretary of the Interior to place on the 

nsion-roll, subject to the provisions and limitationsof the pension 

aws, the name of John aor late a private in Company C, One hun- 
dred and thirtieth Regiment Illinois Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

MARTHA R. ROBINSON. 

The next business on the Private Calendar was the bill (H. R. No. 
5775 granting a peusion to Martha R. Robinson, of Portsmouth, 

io. 

The bill authorizes the Secretary of the Interior to place on the 

usion-roll, subject to the provisions and limitations of the pension 

aws, the name of Martha R. Robinson, widow of Major Joshua V. 
Robinson, late of the Thirty-third Regiment Ohio Volunteer Infantry. 

There beng no objection, the bill was laid aside, to be reported 
favorably to the House, 

SARAH EMMONS. 

The next business on the Private Calendar was the bill (H. R. No. 
1939) granting a pension to Sarah Emmons. 

The bill authorizes the Secretary of the Interior to place on the 

nsion-roll, subject to the provisions and limitations of the pension 

ws, the name of Sarah Emmons, widow of Charles E. Emmons, late 
a private in Company H, Sixth Regiment Michigan Cavalry Volun- 
teers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

HENRY H. KAISER, 

The next business on the Private Calendar was the bill (H. R. No. 
2079) granting a pension to Henry H. Kaiser, late a private in Com- 
pany H of the Eighth Regiment United States Veteran Volunteers. 

The bill authorizes the Secretary of the Interior to place upon the 

nsion-roll, subject to the onea and limitations of the pension 

aws, the name of Henry H. Kaiser. privata in Company H, Eighth 
Regiment of United States Veteran Vo unteers, and to pay him a pen- 
sion from and after the passage of the act. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

MRS. HANNAH W. SUMNER. : 

The next business on the Private Calendar was the bill (H. R. No. 
2271) to increase the pension of Hannah W. Sumner, widow of Major- 
General Edwin V. Sumner. 

The bill authorizes the Secretary of the Interior to place on the 

nsion-roll, subject to the provisions and limitations of the pension 

ws, the name of Mrs. Hannah W. Sumner, widow of the late Major- 
General Edwin V. Sumner, who died March 21, 1863, while in com- 
mand of the Department of the West, at the rate of $50 per month, 
to commence from the passage of the act, and to continue during her 
widowhood, and to be in lieu of the pension heretofore granted to 
the 27 Hannah W. Sumner under the provisions of the general pen- 
sion WS. 

Mr. HOLMAN. Task that the report in this case be read. 


- 
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The report was read, as follows: 


The bill increases the pension of Mrs. Hannah W. Sumner, widow of Major-Gen- 
eral Edwin V. Sumner, from $30 per month to $50. This increase is asked on 


account of the long, arduous, and nguished services of her late husband in the 
Army of the United States, and that such increase is necessary for a decent sup- 
rt of the said Mrs. Hannah W. Sumner for the few years she may be permitted 
fy a kind Providence to remain ou earth with her chil i 
The widow is over seventy years of age, and can survive but fora short time. 
General Edwin V. Sumner entered the service in 1819 as second lieutenant. He 
served in 1832 in the Black Hawk war with much credit. In 1833 he was commis- 
sioned by General Jackson as captain, and assigned to du 
' where he continued on active duty until war was dec! 
were 


the spring 
eee of New Mexico. He was in 


Seven days around Richmond, and 
5th day of July, 1862, he received General B. 


noble and honest soklier on many a hard-fought field during this campaign, his 
uniform cheerfulness under the most trying circumstances, the judgment and en- 
ergy he displayed in saving the day at the battle of Fair Oaks—these and other 
causes render it eminently just that he should receive the reward I ask for him.” 
This was indeed a high compliment, coming as it did from one of the most distin- 


guished officers of the Army. 
There no vacancy, Sumner was brevetted in accordance with this recom- 
mendation. n after the battle of Fredericksb General Sumner, at his own 


request, was relieved from duty in the amy of the Potomac, and in the month of 


March following he was assigned to command of the Western bs akae 
e 


the Government to support the widows of our soldiers who have given 
their lives for its preservation. 
There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
JOHN L. BARTLEY, 


The next business on the Private Calendar was the bill (H. R. No. 
2586) granting a pension to John L. Bartley. 

The bill authorizes the Secretary of the Interior to place on the 

nsion-roll, subject to the provisions and limitations of the pension 

ws, the name of John L. Bartley, late a private in Company C, 
Second North Carolina Mounted Infantry. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House, 

MELVINA INGLE. 


The next business on the Private Calendar was the bill (H. R. No. 
2587) Lire a pension to Melvina Ingle. 

The bill authorizes the Secretary of the Interior to place on the 
pees sa subject to the provisions and limitations of the pension 

ws, the name of Melvina Ingle, widow of Joseph H. Ingle, late a 
pivate in Company H, Second Illinois Light Artillery Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

WIDOW OF GENERAL L. H. ROUSSEAU. 


The next business on the Private Calendar was the bill (S. No. 
326) for the relief of the widow of L. H. Roussean, deceased, late brig- 
adier-general and brevet major-general of the United States. 

The bill was read. It provides that the pension heretofore granted 
to the widow of Lovell H. Rousseau, deceased, late a brigadier-general 
and brevet major-general in the Army of the United States, be in- 
creased from the sum of $30 to the sum of $50 per month from and 
after the passage of this act. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

RE-IMBURSEMENT OF MAYOR, ETC., OF BALTIMORE. 


The next business on the Private Calendar was the bill (H. R. No. 
2690) to refund to the mayor and city council of Baltimore certain 
moneys illegally assessed and collected for internal- revenue tax. (Ob- 
jected t to by Mr. HOLMAN.) 

F. M. BLOUNT. 

The next business on the Private Calendar was the bill (H. R. No. 

915) for the relief of F. M. Blount, of Chicago, Illinois. 


The bill was read. It authorizes and requires the Secretary of the 
Treasury to pay to F. M. Blount, a clerk in the office of the assistant 
treasurer of the United States at 3 $500, to re-imburso 
him for a like sum paid by him into the ry of the United States 
out of his own private means, and so paid by him to make good a loss 
to the Treasury caused by his hp Apera in the discharge of his 


duties as such clerk, a counterfeit United States Treasury note. 
There being no objection, the bill was laid aside, to be reported 
favorably to House. 


JAMES J. WARING. 


The next business on the Private Calendar was the bill (H. R. No. 
776) for the relief of James J. Waring, of Savannah, Georgia. (Ob- 
jected to by Mr. WILSON, of Iowa.) 


CLAIMS, 


The next business on the Private Calendar was the Dill (H. R. No. 
2691) for the allowance of certain claims reported by the accountin, 
officers of the Treasury Department. (Objected to by Mr. Horan} 


B. F. WEST & Co. 


The next business on the Private Calendar was the bill (H. R. No. 
40) to re-imburse B. F. West & Co., of Martin's Ferry, Ohio, for iu- 
ternal-revenue stamps stolen from Cambridge (Ohio) post-office. 

The bill was ee As amended by the committee, it, authorizes 
the Secretary of the Treasury to pay to B. F. West & Co., of Martin’s 
Ferry, Ohio, out of any money not otherwise appropriated, the sum 
of $357, to re-imburse B. F. West & Co. for revenue stamps purchased 
Xy them of the collector of internal revenue of the sixteenth district 
of Ohio, on the 4th of May, 1871, and stolen from the post-office at 
Cambridge, Ohio, on the night of May 4, 1871. 

Mr, HOLMAN called for the reading of the report; and it was read, 
as follows: 

It appears that the petitioners, B. F. West & Co., of Martin's Ferry, Ohio, in 
the year 1871 were the owners of a . as No. 3, in the sixteenth 
revenue-collection district of that State; that they filed with the collector of the 
district in 5 an entry for the withdrawal from their distillery warehouse 
packages of distilled spirits numbered from 63 to 76, inclusive, and accompanied the 
entry with $357, the amount of the tax on the spirits contained in the packages, 
ene the requirements of the law. Whereupon the collector issued to B. F. 
West & Co. tax-paid spirit-stamps properly filled out and signed, denoting the pay- 
ment of the tax, and, on the evening of the 4th day of May of that year, be inclosed 
said stamps for said B. F. West & Co. and addressed them to the United States 
pare at Barnesville, Ohio, to be by him delivered to said West & Co., and depos- 
ted the same in the post-office at Cambridge; that on that nigbt the post-office was 
entered by burglars and the package containing said stamps, with other mail matter, 
was stolen therefrom and destroyed; that afterward, on the 11th day of July, 1871, 
upon the application of West & Co. and their paying therefor, other stam 
were issued for the same packages of spirits. By reason of the loss of the first lot 
the petitioners were compelled to pay the tax twice, and they ask that the value of 
oneset of stamps may bereturned to them. This claim seems to be meritorious. The 
only cost to the Government in the re-issue would be the cost of production, which 
is buta trifle. Had the law authorized it, it would be but justice that the lost stamps 
should have been replaced, as the filling up and signing is the cancellation of them 
so that they stand virtually as vouchers or receipts for so much tax-money paidand 

lieable only to the casks for which they were issued, therefore not usable by any 

ies or in any other place ; but, being no law for it, West & Co. were 

y a second time the tax on the thirteen casks of whisky, and theGov- 

ernment received $357 of money, the property of the petitioners, that they might 

under the law withdraw from the custody of the Government their property to put 

it into the market. The committee are of the opinion that the amount, $357, ought 
to be paid. The bill calls for $414. 

The committee therefore * the bill back with an amendment, and, when so 
amended, recommend that it do pass. 


There being no objection, the amendments were agreed to; and the 
bill, as amended, was laid aside, to be reported favorably to the House. 


MARINE-HOSPITAL LOTS, SAN FRANCISCO. 


The next business on the Private Calendar was the bill (H. R. No. 
2692) to relinquish the title of the United States to certain property 
in the city and county of San Francisco, California. (Objected to by 
Mr. WILSON, of Iowa.) 

MISSION-LAND PATENTS IN OREGON, ETC. 

The next business on the Private Calendar was the bill (H.R. No. 
631) providing for the adjudication and issue of patents in mission- 
land cases in the State of Oregon and the Territories of Washington, 
Idaho, and Montana. (Objected to by Mr. DUNNELL.) 


HOT SPRINGS RAILROAD COMPANY, ARKANSAS. 


The next business on the Private Calendar was the bill (H. R. No. 
2382) granting the right of way to the Hot Springs Railroad Com- 
pany over the Hot Springs reservation, in the State of Arkansas. 

The bill was read. It recites in the preamble that the Hot Springs 
Railroad Company has constructed and equipped, and is now main- 
taining and operating, a first-class line of 5 85 ad from the town of 
Malvern, on the Saint Louis, Iron Mountain and Southern Railroad, 
in Hot Springs County, in the State of Arkansas, to the town of Hot 
Springs, in the county of Garland, in the same State, which passes 
over a small portion of the Hot Springs reservation, in Arkansas 
reserved from sale or other disposition by act of Congress approved 
April 20, 1832; that the construction, operation, and maintaining of 
this railroad will be of great convenience and comfort to the thou- 
sands of feeble and crippled invalids who annually visit the Hot 
Springs to receive the benefits of the wonderful curative powers of 
the waters of those springs, thus affording comfortable, quick, and 
cheap transportation. : 

The bill therefore grants the right of way to the Hot Springs Rail- 


other 
compelled to 


Nan 
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road Company, a company duly incorporated and organized under 
the laws of the State of Arkansas, to construct, maintain, and operate 
its line of railroad upon, over, and across the Hot Springs reserva- 
tion, in the State of Arkansas, as follows: Commencing on the east 
line of the south half of section 33, in township 2 south of the base- 
line, in range 19 west of the fifth principal meridian, in the county of 
Garland and State of Arkansas, at a point about six hundred feet 
from the southeast corner of said section; thence running up a ravine 
parallel to and south of the Benton wagon-road, 5 through 
said section to a point at or near the Hot Springs Creek on said 
reservation. The right of way granted is to consist of a strip of land 
fifty feet wide on each side of the railroad, measured from the center 
line thereof, from the point on the east line of the section of land 
where the railroad enters the same to within twelve hundred feet of 
the terminus of the track of the road, and of the width of two hun- 
dred feet on each side of the radroad, measured from the center line 
thereof, for the last twelve hundred feet of the railroad, to be used 
by the company solely and exclusively for the construction of its 
track, side-tracks, switches, depots, machine-shops, engine-houses, 
turn-tables, &. 
There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
C. M. PURVIANCE AND F. WYETH. ° 


The next business on the Private Calendar was the bill (S. No. 192 
for the relief of Caroline M. Purviance and Francis Wyeth. 

The bill was read. It directs the Secretary of the Treasury to pay 
to Caroline M. Purviance and Francis Wyeth, out of any money in 
the Treasury not otherwise appropriated, the sum of $4,500, the same 
to be in full satisfaction to them, and all persons claiming under 
them, for the use and occupation of and destruction to their pro 
erty by the military authorities of the United States in Saint Joseph, 
State of Missouri, in the years 1861, 1862, and 1865. - 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

HEIRS OF JOHN W. GALL, 

The next business on the Private Calendar was the bill (H. R. No. 
262) for the relief of the legal representatives of John W. Gall, de- 
ceased, late of Company A, One hundred and thirtieth Regiment Iili- 
nois Volunteers. 

The bill was read. It authorizes and directs the Secretary of War 
and the proper accounting officers of the Treasury Department to 
recognize the military services of John W. Gall, dece: late of the 
One hundred and thirtieth Regiment Illinois Volunteers, as an officer 
of that regiment; and the Secretary of the Treasury is authorized 
and directed, out of any money in the areny not otherwise appro- 
priated, to pay to the legal representatives of Gall the pay and allow- 
ances of a second lieutenant of infantry from March 9, 1863, to No- 
vember 1, 1863, and the pay and allowances of a first lieutenant of 
infantry from February 2b, 1864, to January 25, 1865, deducting there- 
from the amount of pay received by him as a private soldier or non- 
commissioned officer of the regiment for the period above named. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

JOSEPH ANDERSON. 

The next business on the Private Calendar was the bill (H. R. No. 
2693) for the relief of Joseph Anderson, of Nashville, Terinessee. 

The bill was read. It directs the Secretary of the Treasury to pay 
to Joseph Anderson, of Nashville, Tennessee, out of any money in the 
Treasury not otherwise a propiintod; the sum of $5,000 in full com- 
pensation for certain lumber ished the Quartermasters Depart- 
ment of the United States Army at Nashville, in February, 1862, for 
the construction of bridges, pontons, fortifications, and quarters for 
workmen; which sum shall be received by Anderson in full satisfac- 
tion of his claim against the United States. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House, 

Mr. ATKINS. I move that the committee rise. 

The motion was nat agreed to. 

W. W. VAN ANTWERP, j 

The next business on the Private Calendar was the bill (H. R. No. 
2694) for the relief of W. W. Van Antwerp, late major of the Fourth 
Michigan Cavalry. > 

The bill was read. It directs the Secretary of the Treasury to pay 
to W. W. Van Antwerp, a citizen of Jackson, Michigan, the sum of 
$160, out of any moneys in the Treasury not otherwise appropriated, 
it being the value of a private horse lost in action while Van Antwerp 
was in the strict line of his duty as a soldier. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

Mr. BRIGHT moved that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. Hoskrys having taken 
the chair as Speaker pro tempore, Mr. DURAND reported oa 
9 85 the respective recommendations of the Committee of the le 

erson, 

WAR CLAIMS, 

The House proceeded to the consideration of the bills reported 
from the Committee of the Whole on the Private Calendar. 


The first bill (reported with a recommendation that it be passed 
with an amendment) was the bill (H. R. No, 1218) making appropri- 
ations for the payment of claims 5 to Congress under section 
2 of the act approved June 16, 1874, by the Secretary of the Treasury. 

The SPEAKER pro tempore. This bill has been reported back from 
the Committee of the Whole on the Private Calendar with an amend- 
ment, which the Clerk will read. 

The Clerk read as follows: 

At the end of line 10 add the following: 

And embrace in the schedule the ORTA by the of the Treas- 
ury at the commencement of the second on of the Forty-third Congress. 

Mr. NEAL rose. 

The SPEAKER. The question will first be upon the amendment 
of the Committee of the Whole. 

Mr. HOLMAN. It was understood that the gentleman from Ohio 
should have such time as he might deem proper when this bill came 
into the House. 

Mr. NEAL. None of the claims for which this bill appropriates 
money were examined by the committee from which it was reported. 

Mr. HOLMAN. I hope the bill will be reported in full, so the 
House may be informed about it, 

The bill was read in extenso. 

Mr. NEAL. Mr. Speaker, none of the claims for which this bill 
appropriates money were examined by the committee from which it 
is reported, with the view to ascertaining whether or not they were 
such as ought to be paid by the Government, the members of that 
committee having been of the opinion that their duty in the premises 
was purely formal, and did not require them to make any such ex- 
amination. I trust therefore that the bill will not be passed at this 
time. I do not know what the practice of this House has been in re- 

rd to bills of this kind. But if it has been customary to pass such 

ills upon the simple examination and allowance of the claims con- 
tained in them, by the accounting officers of the Treasury, without a 
thorough and complete investigation of each and every one of them 
a es proper committee, I think that the sooner such a custom is 
abandoned the better it will be for the Government. The system of 
reform which has been determined upon and so happily inangurated 
by us cannot, in my judgment, be extended in any directron with 
more successful results than will be realized by a departure from such 
a usage. 
I am aware that to adopt the course I t will impose a large 
amount of labor upon those to whom such bills shall be committed ; 
but at the same time I can see no other way in which fraudulent and 
dishonest claims can be discovered and rejected and the interests of 
the Government fully protected. There are in this very bill between 
two and three hundred claims, amounting in the gate to $112,000, 
In another bill upon this Calendar, just a little below it, there are 
three hundred and forty-seven claims, amounting to $158,548.10, mak- 
ing the total sum $270,548.10; and I can but feel that to appropriate 
this amount in payment of them, without any further inquiry into 
their validity and justice than has been made by us, will be scarcely 
less than criminal 3 upon our part. We shall at least lay 
ourselves liable to the charge of gross negligence if we make such an 
appropriation without other and farther knowledge in the premises 
than we now have. Some, possibly a majority, of these claims are 
doubtless meritorious. But then we can with almost equal certainty 
assume that others, a large number, too, will prove upon examination 
to be dishonest and frandulent. So that the only safe course for us 
to pursue will be, it seems to me, to recommit the bill, in order that 
the finding of the Treasury officials in every case may be reviewed 
and we may be fully advised, by one of our own committees as to 
whether all or any of them are of such a character as to justify us in 
providing for their payment. 

Sir, nothing can be clearer to my mind than that we ought to re- 
view the action of the Department officers in the allowance of these 
claims. That it is our imperative io to do so appears most fully, 
not only from the reasons I have s , but from any fair or reason- 
able construction of the law under and by virtue of which they have 
been presented tous, The act of June 16, 1874, by the last section 
of which the Quartermaster-General, the Commissary-General, and 
the Third Auditor of the Treasury were authorized “ to continue to 
receive, examine, and consider the justice eect yd of such claims,” 
provides in express terms that “the Secretary of the Treasury shall 
make report of each claim allowed by them, at the commencement of 
each session of Congress, to the Speaker of the House of Representa- 
tives, who shall lay the same before Congress for consideration.” 

I give the exact lan of the statute, and I submit that it will 
be a most miserable evasion of both its letter and spirit to so con- 
strue it as to hold that it means the same thing that it would mean 
if the word “appropriation” were used instead of the word “ consid- 
eration.” No one, I apprehend, will dare contend that it can be so 
construed. Yet this is just what must be done, if, as is now in effect 
ro we declare the finding of the Quartermaster-General and 

hird Auditor of the Treasury in these cases to be final and conclu- 
sive, and the simple appropriation by us of the amount of money as- 
certained by them to be due, and reported to us by the Secretary of 
5 to be a full compliance with the requirements of this 
section. 

Mr. EDEN. If I can have the attention of the House I think I 
can answer the indictment of the gentleman from Ohio, [Mr. NEAL. ] 
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The bill under consideration is a bill that was passed substantially 
just as it is now in the last House. These claims were repo y 
the Secretary of the Treasury at the beginning of the last session of 
Congress. The letter of the Secretary was referred to the Commit- 
tee on War Claims, of which the distinguished gentleman from Ohio 
[Mr. LAWRENCE] wasvhairman and my economical friend from In- 
diana [Mr. HoLMAN] was a member; and after they had given it 
that careful consideration which it was likely to receive at their 
hands and at the hands of the committee, it was reported to this 
House and unanimously without reading. It never went to 
the Committee on Revolutionary Claims at all; and so far as I know 
there is no other person within the limits of this country who has any 
sort of suspicion against these claims than my distinguished friend 
from Ohio, [Mr. NEAL.] 

Now, what are these claims, and why are they here? Prior to the 
act of July 4, 1864, the Court of Claims seems to have had jurisdiction 
of matters of this kind. At that time a law was changing the 
3 I will read a section of that law, section 2, which is as 
follows: ' 

That all claims of loyal citizens in States not in rebellion for quartermaster’s 
stores actually furnished to the Army of the United States and receipted for b 
the proper pr oan receiving the same, or which may have been taken by such of 


cers without giving such receipt, may be submi: to the Quartermaster-General 
of the United 


There are one or two other enactments extending the jurisdiction 
of the accounting officers; one extending it to the State of Tennessee 
and another to a part of the State of West Virginia. The act does 
not and never did embrace any part of the insurrectionary Sta 
but is confined solely and exclusively to the loyal States. The proo: 
of loyalty is one of the conditions upon which the accounting officers 
have jurisdiction to determine and pass upon the merits of the claim. 
Now, under this law of July 4, 1864, until the 16th day of June, 1874 
every single claim was passed upon by the Quartermaster-General an 
referred to the proper auditing office, and there passed upon by the 
Auditor of the Treasury without any further act of Congress. On 
the 16th day of June, 1874, in an appropriation bill, an amendment to 
this law was passed requiring those claims to be certified to Congress 
for an appropriation, or, as my friend from Ohio has it, for consid- 
eration, 

Now, I have looked somewhat into these claims, and I have ascer- 
tained the mode by which the accounting officer proceeded to deter- 
mine as to their justice, In the first instance, they go to the Quar- 
termaster’s Department. 

The claim is first proven by affidavits of two persons, their credibil- 
ity and the loyalty of the claimant being certif ed bya United States 
officer. The claim is then sent out for examination and report of a 
Government agent, who goes on the ground, summons witnesses to 
impeach the claim or claimant’s loyalty. He makes his report. The 
case is then reviewed by the depot quartermaster. He reports to the 
Quartermaster-General. The case receives a thorough examination 
by his office. When approved by him it is sent to the Third Auditor, 
who reviews it, and if allowed by him, it goes to the Second Comp- 
troller for his action. He examines and reviews it, and if he allows 
it, it is then reported to Congress for appropriation. 

Now, that is the process by which these claims are examined. First 
by the Quartermaster’s Department upon the application with two 
witnesses proving the justice and merit of the claim, and the char- 
acter of these witnesses certified to by a United States officer; and 
then a special agent is sent out for the p of examining wit- 
nesses, if there any, to impeach the claim; and then the evi- 
dence is reported to the Quartermaster’s Department for examination 
there. And after going through all the red tape there is in the Quar- 
termaster’s Department it goes to the accounting officers of the Treas- 
ury, and is by them thoroughly examined according to the rules to 
which I have called the attention of the House. Then it comes to 
Congress. x 
Now, if my friend from Ohio [Mr. NEAL] will take the pains to 
examine the evidence in these cases, as I have done—I do not mean 
to say that I have gone over all the evidence in all the cases and ex- 
amined it as a lawyer would do, because I could not do that in a single 
session of Congress—but if he will take up these papers and examine 
them, I venture to say he will not find an instance in which there is 
not a good case made out on paper. It may be possible that there 
are some claims fabricated, that there is some testimony fabricated, 
but I do make the assertion that, according to my best judgment 
from the examination I have made, every single one of those claims 
shows a good case on paper. 

Now, what has this House got to do? The Government of the 
United States has established the Quartermaster’s Department and 
the accounting officers of the Treasury as the proper tribunal for the 

rsons having this class of claims to goto and have them adjudicated. 
singent rules and regulations have been adopted in order that there 
may be no fraud practiced. I do not say that it is impossible that 
frauds may be practiced, but stringent rules are adopted to prevent 
anything of the kind. The evidence is all carefully scanned and ex- 
amined after the special agent has gone out to hunt up testimony to 


of | a rule as that. If Congress 


impeach both the justice of the claim and the loyalty of the claimant, 
and then these claims are reported to Congress, with the accompany- 
ing evidence. And I will state that, so far as the Committee on War 
Claims is concerned, when they take up these papers they find there 
is a good case there on paper in every instance. I the gen- 
tleman from Ohio wants the committee to send out an have the wit- 
nesses 7470 up again, and take their testimony. 
Mr. O, no 


, n0. 

Mr. EDEN. I donot pretend to say that this is the very best mode 
of adjusting these claims, 

I rather incline to think that it would be better that there should 
be a judicial tribunal to adjust these accounts, where there would be 
proper counsel on the part of the Government to cross-examine all 
the witnesses, and whose duty it would be to see that no fraud was 
eee on the Government. But that is not the tribunal that 

as been established by law. The accounting officers of the Treas- 
ury and the Quartermaster’s Department constitute the tribunal that 
we have invited these claimants to come to with their witnesses, and 
wg have been at the expense of doing that; they have complied 
with the law which we have made for them, and now the gentleman 
from Ohio, [Mr. NEAL,] because he is suspicious that among these 
four hundred claims included in this bill there may possibly be one 
or two which are fraudulent, proposes that these people should not 
have their money, when they have been at the expense of going to the 
only tribunal to which they can go in order to have their accounts 
adjudicated. Sir, I say thatit would be infamous for us to adopt such 
is not satisfied with this tribunal let it 
establish another, but when it has established a tribunal, and these 
men have gone in good faith before it and presented their claims and 
proven them to the satisfaction of the accounting officers of the Treas- 
ury, and no suspicion has been cast upon them, I ask if it is not the 
duty of the House to make an appropriation to pay the claims? 

Sir, eee are suf! rich Cosme agp 7245 . here clothed in the 
panoply of power to demand their rights. ey are poor persons, aud 
their 3 range from 85 up to $500; and unless this Congres shall 
make an appropriation upon the evidence that has been presented 
before the tribunal that we have fixed upon to adjudicate the cases 
the result will be that these poor people will not get their pay; and 
Isay that that is not right. 

‘I repeat, sir, that you may go and examine these claims and among 
them there may be fabricated claims. I do not say that it is not pos- 
sible that there may be such. Ido not in saying that, however, 
mean that there is the slightest suspicion of that sort, and I do not 
mean by any means to be unders' as saying that any officer of the 
Government whose duty it has been to adjudicate these claims would 
be guilty of anything of that sort. But, sir, in spite of the utmost 
carefulness on the part of the accounting officers and of the com- 
mittee and on the part of the House, there will now and then an unjust 
claim creep in and get passed, and men will get money out of the 
Treasury to which they are not entitled; and therefore, because that 
is a fact, the gentleman from Ohio [Mr. NEAL] thinks those who have 
just claims against the Government ought not to be paid. 

In ease you refer this bill back to the committee, I tell you that the 
committee cannot examine the papers as a lawyer would do, and un- 
less you go over them and examine them in that way, you might just 
as well not examine them at all. I say further tothe gentleman from 
Ohio that there are before the Committee on War Claims, including the 
cases in this bill and those reported from the southern claims com- 
mission, two thousand or three thousand cases, and in some instances 
the testimony amounts to two hundred p , and, unless the House 
is going to give some credit to the tribunal established by law to ad- 
15 icate these claims, ya might as well turn the claimants out and 

et them go unpaid. It would be an act of injustice, an infamy to do 
so, and for one I do not intend to doso. If the gentleman from Ohio 
can make any reputation for extreme reform views by depriving these 
poor claimants of their just claims, which have been adjudicated by 
the tribunal fixed by law, I am willing that he shall make it. I shall 
do my duty here. None of my constituents are concerned in any of 
these claims, and I have no concern in them exgept to do my duty as 
a Representative here. : 

Mr. NEAL. Before the gentleman sits down, will he allow me to 
ask him one question ? 

Mr. EDEN. 553 ` 

Mr. NEAL. Under the act of July, 1864, as was correctly stated 
by the gentleman, the bry ines od and the Third Auditor of the 

were authorized to examine, adjust, and pay these claims. 

Mr. EDEN. Yes, sir. 

Mr. NEAL. Under the act of June 16, 1874, the Congress of the 
United States took away from the Quartermaster-General and the 
Third Auditor of the Treasury the power to pay these claims, 

Mr. EDEN. Certainly; but they did not take away the power to 

udicate them. 

. NEAL. By that law these claims, instead of being paid by the 
roper officers of the Treasury Department without submission to the 
on, of the United States, are required to be brought here and 

submitted to us for our consideration. 

Mr. EDEN. Certainly; and that is just what we are doing now. 

Mr. NEAL. Let the gentleman tell this House what was sought to 
be accomplished by that change in the law. If it was not contem- 
plated by that actthat this Houseshould review the action of the Quar- 


` ficers of the Department differ from him in regard 
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termaster-General and the Third Auditor of the Treasury, what was 
the necessity of bringing these claims here to trouble and annoy this 
House with the passage of a bill appropriating money to pay them 
instead of letting the officers of the Treasury pay them, as they had 
done prior to that act, without the intervention of Congress? 

Mr. PHILIPS, of Missouri. Will the gentleman from Illinois 
(Mr. EDEN] allow me to ask the gentleman from Ohio [Mr. NEAL] a 

uestion 
i Mr. EDEN. Certainly. 

Mr. PHILIPS, of Missouri. I would ask the gentleman from 
Ohio this question: if his position is correct, that it was the inten- 
tion of Congress, in passing the act which provided for the submis- 
sion of these claims to Congress for their consideration, that we 
should enter upon an examination of all these claims in detail, why 
did not that act of Congress proyide that with these claims all the 
proof that had been taken should also be submitted to Congress for 
their consideration? That whichis certified to us here issimply the 
claim as ascertained by the accounting offi and the act of Con- 
gress does not Pon rupias the sending hereof the proof, which Con- 
gress doubtless would have required if it had intended that we should 
enter into a re-investigation of all the facts in the cases in detail. 

Mr. NEAL. In reply to the tleman, I would state that the of- 
to what the inten- 
tion of Congress was in the passage of that act. The Secretary of the 
Treasury not only reports to us the claims and the amounts found to 
be due by the Quartermaster-General and the Third Auditor, but also 
all the evidence on which they made their allowance of the amount. 
Why do they send that evidence here, if it was not understood by the 
officers of the Department that their action was to be reviewed by 
this House? 

Mr. PHILIPS, of Missouri. Simply for information; so that any 
1 who was captious could go to the committee-room and in- 

orm himself, 

Mr. EDEN. I now yield to the gentleman from New York, [Mr. 
Wienen] 

Mr. WHEELER. I was the author of the statute referring these 
claims to Congress. The intention was that Congress should give the 
same revision to these claims that had been ptovided for the claims 
that come here from the southern claims commission, and that only. 
Of course Congress has the power to review the decisions of the De- 

artment in these cases; but the presumption is in favor of the faith- 

ul performance of duty by the officers of the Department. If the 
gentleman from Ohio [Mr. Nea] will suggest that there is any 
fraud in any one of these claims, then Congress has the power to stop 
the ment. 

Me DEN. That was the object of the law. 

Mr. WHEELER. That was the object of the law, to act simply as 
a check, and not to require Congress to go through all these claims 
in detail. Con, has the power to review any of these cases; and 
upon the suggestion by the gentleman from Ohio, [Mr. NEAL, ] or any 
other member, of fraud in any one of these cases, the claim would 
be stopped and re-examined. That was the only object I had in view 
in drawing the bill, and that Congress had in view in enacting it 
into a law. 

Mr. EDEN. I will yield now to the gentleman from Iowa, [Mr. 
3 

Mr. WILSON, of Iowa. This particular bill was before the last Con- 

ess. The Committee on War Claims, of which I was then a mem- 

r, satisfied itself that the Department had confined itself to the law 
in making these reports. We gave this bill a review, comprehensive 
enough to satisfy ourselves on that point. The bill passed the House 
but failed to pass the Senate. This winter the bill has again come be- 
fore the Committee on War Claims. We had enough to do in giving 
any attention at all to the seventeen hundred other claims which the 
House has referred to us, besides carefully examining the testimony 
and findings of the southern claims commission,in each case referred 
to us from that commission, without going over this bill again in detail. 

I think gentlemen will find that everything that comes from the 
Committee on War Claims has had some considerable attention and 
consideration by that committee. I hear ten complaints from mem- 
bers of this House and from claimants that we are altogether too se- 
vere in our examination where I hear one that we are not careful 
enough. I am glad, however, to see my young friend from Ohio [Mr. 
NEAL] take advantage of any opportunity to air his vocabulary that 
presents itself. He speaks well, and he looks for an opportunity to 
pick at big fellows like the chairman of our committee. 133 

Mr. EDEN. I yield a few minutes to the gentleman from Michi- 
gan, [Mr. a 

Mr. CONGER. I have but one or two words to say upon this sub- 

ect. The claims of this class, like all other claims submitted to the 
Iouse, are submitted with the testimony. The Secretary of the 
sends with the list of claims the testimony in each case on 
which the Quartermaster and the several Bureau officers have acted, 
and from which they drew their conclusions. This House sends to 
the Committee on War Claims the memorials and evidence that is 
submitted to this House; whatever testimony is presented here by 
claimants. 

The Committee on War Claims take np each of these cases as they 

find them. If tbe proof is insuflicient, and those pressing the claims 


IV—145 


bring in other evidence, the committee hear it. In these as in all 
other cases where a member of the committee has given personal 
examination to any one of these claims, has looked over the file of 
papers and made his report to the committee, the committee would 
rely upon that report, although it may have been made in a former 
year and to another committee, with the same certainty that they 
would if it was made by any member of the committee now. Every 
case has the voucher of the written recommendation of a member of 
the committee, made this year or in some former year, that it has 
received the assent of that member or of the committee in its final 
determination. 

I am pleased to bear testimony before this House to the strictness, 
accuracy, and care with which every claim is examined by the Com- 
mittee on War Claims, so as to bring it within the rules which I and 
other gentlemen of that committee require, those rules which should 
apply to the whole class of war claims either in the loyal States or 
in the Southern States. 

Mr. MILLIKEN. And the rules prescribed by law. 

Mr. CONGER. And the rules prescribed by law. I take pleasure 
in saying here, for the committee with which I have the honor to act, 
that so far as I have seen there has been on the part of every mem- 
ber of that committee unusual care and strictness in the examination 
of every one of these claims. Not only haye members of the commit- 
tee insisted upon the observance of those rules of law which we are all 
bound to regard, but they have conformed to the strictest rules which 
I, claiming to be an extreme man in reference to the allowance of 
southern claims, would regard as proper. 

I think it due to myself as a member on this side of the House to 
say, in answer to my friend from Ohio, [Mr. NEAL, I that I am satis- 
fied the Committee on War Claims do not intend to permit any of 
the thousands—I do not know but I might almost say millions—of 
claims which have been and will be presented before that committee 
in this and succeeding Congresses to be reported to this House until 
they are brought strictly within the requirements of law. I feel sat- 
isfied that the most rigid rule must be complied with before they can 
be reported here, 

Mr. EDEN. Inow ask for the previous question. 

The previous question was seconded and the main question ordered; 
under the operation of which the amendment reported from the Com- 


mittee of the Whole was agreed to. 
The bill, as amended, was ordered to be en for a third reading. 
Being en , it was accordingly read the third time, and passe 


Mr. EDEN moved to reconsider the vote by which the bill was 
pens ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to, 

ELIZABETH B. THOMAS. 


The next bill reported from the Committee of the Whole on the 
Private Calendar with a favorable recommendation was the bill (II. 
R. No, 2163) ting a pension to Elizabeth B. Thomas, 

Mr. BAGBY. A bill substantially the same as this has already 
passed the Senate; and in order to simplify the action between the 
two Houses on this question, I ask unanimous consent that the bill 

S. No. 431) granting a pension to Elizabeth B. Thomas, widow of 
neral Lorenzo Thomas, late of the United States Army, be substi- 
tuted for this bill. 

There being no objection, it was ordered accordingly; and the bill 
(S. No. 431) was taken up, ordered to a third reading, read the third 
time, and passed. 

Mr. MILLIKEN. I suppose that the House bill on this subject 
will be laid on the table. 

The SPEAKER pro tempore. That order will be made. 


PRIVATE BILLS PASSED, 

Bills of the following titles, reported from the Committee of the 
Whole on the Private Calendar with favorable recommendation, were 
severally taken up, ordered to be engrossed for a third reading, read 
the third time, and ? 

A bill (H. R. No. ) for the relief of Peters & Reed, naval con- 
tractors at the Norfolk navy-yard in bs bari 1860; 

A bill (H. R. No. 590) for the relief of Mrs. Susan E. Rhea, widow of 
Dr. J. Burrows Gardiner; 

A bill (II. R. No. 2300) granting a pension to M t C. Bell; 

A bill (H. R. No. 2456) to release any title of the United States to a 
certain tract of land in Braxton County, West Virginia, to Sarah 
Wilson; and 

A bill (S. No. 309) for the relief of William L. Nance. 

JAMES G. WILLIAMS, 


The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 2457) for the relief of James 
G. Williams; which was reported with a recommendation that it be 
recommitted. 

Mr. MILLIKEN. I desire to state, and have it go upon record, that 
I wish to withdraw the report heretofore made upon this case and 
have the bill recommitted to the Committee on War Claims, that an 
adverse report may be presented. I make the motion that the bill 
be recommitted. 

The motion was agreed to. 
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PRIVATE BILLS PASSED. 


Bills of the following titles, reported from the Committee of the 
Whole on the Private Calendar with favorable recommendation, were 
severally taken up, ordered to be engrossed for a third reading, read 
the third time, and paed; 

A bill (H. R. No, 2458) for the relief of the Bartholomew County 
(Indiana) icultural Society ; 

A bill (H. R. No. 1071) for the relief of Lieutenant James B. Sin- 
clair, of the United States Army ; 

A bill (H. R. 8 al for the 7 of 8 1 Miller, late 

rivate Compan ird Regiment Iowa Cavalry Volunteers ; 
8 A bill (H. R. No. 2460) for the relief of Charles C. Hill, of Urbana, 


Ohio; 

A bill (H. R. No. 2461) for the relief of certain officers of the Third 
United States Artillery who suffered loss by fire at Fort Hamilton, 
New York Harbor, on the 3d of March, 1875; and 

A bill (H. R. No. 1402) for the relief of Henry E. Wilkinson, late 
. first lieutenant of Company I, Ninety-ninth Regiment Pennsylvania 
Volunteers. 

REDICK M’KEE, 


The next bill reported from the Committee of the Whole on the 
Private Calendar, with a favorable recommendation, was the bill (H. 
R. No. 620) for the relief of Redick McKee. ~ 

Mr. LAWRENCE. This bill, according to my recollection, was re- 
ported adversely during the last Congress. 

Mr. HOLMAN. And reported adversely in the Senate before, I 
hope the gentleman from Massachusetts, [Mr. SEELYE,] who reported 
this bill from the Committee on Indian Affairs, will consent that it 
be recommitted. 

Mr. LAWRENCE. Let it be examined; that is all we ask. 

Mr. SEELYE. This bill has already been before the Committee on 
Indian Affairs, and has been carefully considered by them. In their 
opinion there is certainly an honest claim on the part of McKee against 
the Government, but a claim extending back some twenty-five years, 
during which time he has been urging its settlement, which, how- 
ever, he has failed to secure. 

It is a claim of a very. intricate nature, which can only be adjusted 
by careful examination of accounts in the Department of the Interior. 
This careful examination the Committee on Indian Affairs have not 
been able to secure, the Department of the Interior not feeling will- 
ing to give the attention to it requested for the information of the 
committee. The committee have reported this bill which passed the 
Forty-Second Congress and failed for want of time for action in the 
Senate. The only way in which it seems the case can be adjudicated 
is by the Secretary of the Interior depending upon the examination 
of the books of the Department. The bill merely proposes it shall be 
referred to the Secretary. 

If I may be allowed to say, there is certainly no reason for any other 
reference of it to the Indian Committee. 

Mr. LANE. If there ever has been an adverse report on this case 
the Committee on Indian Affairs have been unable to find it. On the 
contrary, sir, this claim has been examined in this House and in the 
Senate, and in each House has received, as I understand, favorable 
consideration and report. The character of the claim is such that 
the Committee on Indian Affairs deem it should be submitted to the 
Secretary of the Interior for adjudication and adjustment. I have 
no hesitation in saying that in my judgment a more just claim has 
never been presented to this House than that of Redick McKee. 

Mr. L RELL, I think, Mr. Speaker, there must be some mis- 
understanding in relation to the report made to Congress last year in 
reference to this claim. As I recollect, this was referred to Mr. Bur- 
rows, of Michigan, and I urged him again and again to make a report 
upon it. My recollection now is that he failed to make any report. 

I wish to say, in addition, that I have known this old gentleman 
Redick McKee, for many years. He resided in my neighborhood and 
occupied an adjoining farm. I know that he was a good and faith- 
ful agent of the Government; that he served the country honestly 
and truly, and that in so doing he paid out of his own et money 
in behalf of the Government, which it is only just should be returned 
to him. He made a treaty with the Indians, and to this day the 
Government has never fulfilled the terms of that treaty. He dis- 
charged his duties in good faith. If there ever was a claim pre- 
sented to this Honse, this is one; and I hope the bill will be passed. 

Mr. HOAR, I desire to say, Mr. Speaker, that I know this gentle- 
man very well. He is as worthy, upright, and excellent a soul as ever 
lived. I do not believe he would consent to take ten cents from the 
Government which was not his legal due. 

He was employed, 8 California was admitted, by one of 
the Departments of the Government to deal with some Indians. A 
draft, which was to have been sent by the Government, either was 
not sent or did not arrive, and he paid a considerable sum out of his 
own pocket, out of which he has fain all these years. 

Mr. SEELYE. May I add, the bill which is now proposed is an 
exact copy of a bill which passed the Forty-second Congress, and only 
failed in the Senate for the want of time 

Mr. MILLIKIN. What is the amount of this claim? ; 

Mr. SEELYE. That could not be stated, for it depends on a long 
series of accounts running for some twenty-five years. 

Mr. LAWRENCE. The bill was reported adversely in the Senate 


by Mr. Pratt; and I am informed, by a gentleman who undoubtedly 

knows, that it was reported adversely in the last Con 

5 Mr. LANE. It was reported favorably by Senator MAXEY, of 
exas. 

Mr. DUNNELL. Iwas on the Committee of Claims in the last 
Congress, and remember distinctly there was a favorable report made 
in these cases. 

Mr. SEELYE. The Committee on Indian Affairs were unable to 
discover any adverse action, either from the committee of the Senate 
or of the House. As I have already stated, the bill passed this House 
in the last Congress, and only failed in the Senate for want of time. 

Mr. LAWRENCE. It is a claim twenty-five years old. 

Mr. STEVENSON. Ishould like the gentleman from Massachusetts 
to state to the House something near the amount of the bill. 

Mr. SEELYE. It is some few thousand dollars. 

Mr. LAWRENCE’s motion to recommit the bill to the Committee on 
Indian Affairs was 5 ae 

Mr. SPRINGER. I should like to know how much this is to take 
out of the Treasury ? 

Mr. LANE, This bill provides only for a settlement by the Secre- 
retary of the Interior. 

Mr. SPRINGER. There may be a million dollars in this bill. 

The bill was ordered to be en and read a third time; and 
being engrosssed, it was accordingly read the third time, and passed. 

Mr. E moved to reconsider the vote by which the bill was 
= ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

BILLS PASSED. 

The following bills reported from the Committee of the Whole on 
the Private Calendar with favorable recommendation were severally 
ordered to be engrossed and read a third time; and being engrossed, 
they were accordingly read the third time, and es: 

A bill (H. R. No. 2462) for the relief of the College of William and 
Mary, in Virginia, for property destroyed 2 the late war; 

A bill (H. R. No. 1944) granting a pension to Niram W. Pratt; 

A bill (H. R. No. 1235) granting a pension to Rose Miller, widow of 
Reason F. Miller, d , late a private in Company E, One hun- 
dred and twenty-third Illinois Infantry ; 

A bill (H. R. No. 2463) granting a pension to Adam Smouse ; 
A bill (H. R. No. 2464) granting a pension to Diana Breysacker; 
A bill (H. R. No. 2465) granting a pension to Emily Schwartz; 

A bill (H. R. No. 2466) ting a pension to Butler Fitch, late cap- 
tain Eighth independent Battery, New York; 

A bill (H. R. No. 1176) granting a pension to Francis Curran, Thir- 
teenth Indiana Cavalry ; 

A bill (H. R. No. sar} granting a pension to John Gropper; 

A bill (E R. No. 2467) granting a pension to Sarah J. King ; 

A bill (H. R. No. 1204) ting a peanon to Henry H. Wharff, of 
Company C, Eighteenth Regiment Ohio Volunteers; and 

A bill (H. R. No. 197) granting a pension to Julia A. Schutt, widow 
of Martin Schutt, a deceased soldier, 

SESSION ON SATURDAY FOR DEBATE. 

Mr. ATKINS. I ask unanimous consent that the session of to-mor- 
row be set aside for debate only. 

Mr. HOAR. I object. 

Mr. ATKINS. Then I move that when the House adjourns to-day it 
be to meet on Monday next. 

The question being taken on Mr. ATKINS’s motion, there were—ayes 
116, noes 35. 

So the motion was to. 

Mr. ATKINS. The motion to adjourn over having been 
will the Chair permit me to state that there are certain 
who desire to have their speeches published in the RECORD? If gen- 
tlemen will not allow them to deliver their speeches to-morrow, I ask 
that they may have leave to print them in the Record. But before 
making that request I ask the gentleman from Massachusetts [Mr. 
Hoar] to withdraw his objection to a session to-morrow for debate 


only. . 
Mr. HOAR. We know very well that every Saturday that we ad- 


to, 
ntlemen 


journ over causes us to remain here a day longer in midsummer. 


Mr. ATKINS, The House has to the motion to adjourn over. 

Mr. HOAR. I am aware of that, but without my consent. I for 
one will not agree to such waste of the public time. There has not 
been a Congress for ten years in which public business has been so 
backward at this stage of the session. Not a single important elec- 
tion case has been settled. Not asingle important appropriation bill 
has been got through. 

The SPEAKER pro tempore. Debate is not in order. The gentle- 
man from Tennessee [Mr. ATKINS] asks that gentlemen who have 
pre 1 peters to deliver may have them printed in the RECORD. 

B R, of Indiana. I object. 

Mr. KASSON. The privilege of 5 speeches in the RECORD 
has been abused in some instances by in ucing personal reflections 
upon members, and for that reason I object to granting this leave to 
everybody to print speeches in the RECORD. 

The SP. R pro tempore, The proposition has been objected to, 
and is not before the House. 

Mr. HOAR. Will the Chair permit me to say that I do not wish 
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to pnt my individnal objection against what is so largely the desire 
of the House. Having made my protest on the subject of the way 
in which the business of the House is being conducted, I withdraw 
the. objection. 

The SPEAKER pro tempore. To what proposition does the gentle- 
man from Massachusetts withdraw his objection? 

Mr. HOAR. I made but one objection, and that was to a proposition 
for a session to-morrow for debate only. Lf thatis the unanimous de- 
sire of the House excepting myself, I do not insist on my objection. 

The SPEAKER pro tempore. The question of a session to-morrow 
for debate can only be reached by a motion to reconsider the vote to 
adjourn over till Monday. 

Mr, HOAR. It can be reached by unanimous consent. It has been 
usual to determine the question in that way. 

The SPEAKER pro tempore. If itis proposed that there shall be a 
session to-morrow for debate only, the Chair will only entertain one 
motion, and that is, to reconsider the vote by which the House agreed 
to adjourn over till Monday. 

Mr. SPRINGER. I make the motion to reconsider that vote. I 
make it for the purpose of allowing a session to be held to-morrow 
for debate only.. 

Mr. ATKINS. I rise to a privileged question. I would ask the 
Chair if we cannot by unanimous consent set aside to-morrow for 
discussion ? 

The SPEAKER pro tempore. The Chair has ruled that a motion to 
reconsider is the only correct way of reaching that. 


Mr. ATKINS. I understand that unanimous consent can suspend, 


all rules, 
The SPEAKER pro tempore. The Chair overrules the gentleman’s 
int of order. e question is, Will the House reconsider the vote 
y which it agreed to adjourn over till Monday? 

Mr. BEEBE. I move that the House do now adjourn. 

The question being taken, the motion to adjourn was not agreed to. 

Mr. BURCHARD, of Illinois. Will the Chair state what effect 
agreeing to the motion to reconsider will have on the proposition for 
a session to-morrow for debate only? 

The SPEAKER pro tempore. If the motion to reconsider prevails, 
then the motion to have a session to-morrow will be in order. 

The question being taken on the motion to reconsider, there were 
ayes 36. 

‘Before the noes were counted, 

Mr. DUNNELL said: I think the question is not understood. 

Mr.SAYLER. I believe it is entirely understood. The gentleman 
is mistaken. 

The SPEAKER ze tempore. The Chair will state the question once 
more, and for the last time. The question is, Will the House recon- 
sider its action by which it ordered that when the House adjourns to- 
day it be to meet on Monday next, which cuts off the session to-mor- 
row? Should the House reconsider that vote, then it would be com- 
petent and in order for any gentleman to move that there be a session 
to-morrow for debate only. But the House having determined to 
adjourn over till Monday, a su nent motion for a session to-mor- 
row would be in direct violation of that vote, and is not in order till 
the vote to adjourn over is reconsidered. 

Mr. HOAR. Will the Chair allow me to submit a suggestion on the 
question of order? I understand, with great respect to the decision 
of the Chair, that the other way has been the uniform practice of 
the House for many years: first to pass the vote to adjourn over 
till Monday, and then, without reconsidering that, to obtain unani- 
mous consent for a session on Saturday for debate only. The reason 
is this: To reconsider the vote adjourning over till Monday would 
leave it open to have a business session to-morrow, which the major- 
ity of the House do not want. Now, the House may be unanimous in 
assenting to a session for debate only and at the same time may not 
desire to incur the risk of having a business session by reconsidering 
the vote to adjourn over. I respectfully submit to the Chair that the 
better way is to follow the uniform precedent of the last ten years; 
that is, that after the House votes to adjourn over a request for unani- 
mous consent for a session for debate only be entertained. 

The SPEAKER pro tempore. The Chair, with all due respect to the 

opinion of the gentleman from Massachusetts, desires to say that he 
is not familiar with the precedents on this point; but, as a parlia- 
mentary question, he has no doubt his ruling is correct; and for this 
reason, if for no other: The object sought to be obtained by the gen- 
tleman from Massachusetts is entirely within the control of the 
House. Should the vote to adjourn over be reconsidered, it is entirely 
competent for the House to say that it shall have a session to-morrow 
for debate, no other business to be transacted. The House is not de- 
prived of any privilege, and the Chair sustains its ruling. 

Mr. BANKS. If the Chair will allow me, I would like to suggest 
that what has been stated by my colleague [Mr. Aaa] as the uni- 
form practice in regard to ordering sessions for debate only is the only 
way in which we can get a session for that p ; because when 
the proposition is to have a session for debate only unanimous con- 
sent is required; and we can never get that unanimous consent until 
the question is decided whether we are to have a sitting for legiti- 
mate legislative business, or whether we are to adjourn over; and 
then any member is perfectly justified in giving his consent to a ses- 
sion for debate only without any legislation, when perhaps he would 
not be justified in giving that consent to a session for legislation. 


The SPEAKER pro tempore. The Chair will only say in reply to 
the gentleman from Massachusetts [Mr. Banks] that it requires unan- 
imous consent even although the same course should be pursued that 
ne proposi ; Unanimous consent is required in the one case as in the 
other. 

Mr. BURCHARD, of Ilinois. Will the Chair allow me to suggest 
that this proposition is simply to allow the order already made to be 
modified or set aside so far as to provide for a special session for de- 
bate to-morrow? I believe that that has been the usual practice 
since I have been here. [Cries of “ Regular order!“ 

The question was taken on Mr. SPRINGER’S motion to reconsider 
the vote whereby the House agreed to adjourn until Monday next; 
and on a division there were—ayes 75, noes 70; no quorum voting. 

Mr. SAYLER. I call for tellers, 

Mr. ATKINS. I hope the gentleman from Ohio will withdraw that 
call, and let us have a session for debate to-morrow. 

Mr. SAYLER. I do not withdraw it. 

sees were ordered; and Mr. SAYLER and Mr, HENDEE were ap- 
poin 8 

The House divided; and the tellers reported—ayes 63, noes 84. 

So the motion to reconsider was not agreed to. 

Mr. ATKINS. I now renew the request that, by unanimous consent 
of the House, a session shall be held to-morrow for debate only; no 
other business to be transacted. 

There was no objection, and it was so ordered. 

Mr. LANDERS, of Indiana. I ask unanimous consent that gentle- 
men who have prepared speeches be allowed to print them in the REC- 
ORD. 

Mr. BAKER, of Indiana. I object. 

Mr. KASSON. That proposition has already been once objected to 
for reasons which I stated. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. HARDENBERGH, by unanimous consent, leave 
was granted for the withdrawal from the files of the House of papers 
in the case of Paymaster Meade, there having been no adverse report 
in the case. : 

Mr. HOLMAN, I call for the regular order. 


DAVID M’COMB. 


The next bill reported from the Committee of the Whole on the 
Private Calendar with a favorable recommendation was the bill (H. 
R. No. 2468) granting a penen to David McComb, late employé in 
the naval service of the United States. 

The bill was read, as follows: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-roll, subject to the provisions and tations of the pension 
hay the name of David McComb, late employéin the naval service of the United 

Mr. HOLMAN, This bill is so unusual in its terms that I shall 
have to ask that the report be read, and I desire that the attention 
of the House may be attracted to it, for it is the first instance of the 
kind that I have known. It is a bill proposing to grant a pension to 
an employé. Unless there is something to indicate that he was in the 
naval service, the bill ought not to pass. 

The Clerk read the report, as follows: 

The petitioner, David McComb, entered the naval service of the United States 
in the year 1825, and was assigned to the duty of purser's clerk, and continued as 
such for a number of part of the time acting as purser, but not receiving tho 
pay assuch. From this service he was transferred in 1837, and became clerk to 
the commandant at the navy-yard, Washington, District of Columbia. He served 
in this capacity until the middle of the 1863, when he was dismissed the serv- 
ice on account of physical disability which incapaci 


charge of duty. h: 
it can be ate coasted hh the line of duty: first, to a fall which he snstained on 
board of the fri i 


he was subject ery 0 
8 to remain at his desk beyond the hour of midnight. 
e is now suffering from the eff 
the causes above mentioned. At present he is 8 


self. He is much reduced in . has not the means to liye without 
assistance, nor for medical attention, which he sadly needs. The committee, there- 
fore, for the reasons above assigned, recommend that the prayer of the petitioner be 
granted by the passage of the accompanying bill. 

Mr. HOLMAN. It seems to me that this bill proposes to grant a 
pension to a person in the civil service of the Government, and not in 
thenaval service proper. If lam mistaken in that respect—the gentle- 
man who reported this bill can perhaps inform the House whether I 
am or not—if am mistaken, and this man was in the naval service 
and is entitled to a pension, it is quite certain that the term “em- 
ployé” should not be used, but that a term which would indicate his 
rank and standing, whether as a private or an officer or a non-com- 
missioned officer in the Navy, should be made use of. The only em- 
ployment of this person seems to have been thatof a clerk in a navy- 
yard, as I understand it, at one time acting as purser and at a more 
recent period, at the time when he left the service, as a clerk ina 
navy-yard. 

Now, I ask the chairman of the Committee on Pensions, or the gen- 
tleman who reported this bill, if it is true, as I have stated and as I 
infer from the reading of the report, that this man was a clerk of a 
commandant of the Navy? If so, that fact should be stated, and it 
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should ap upon the face of the bill to whom the pension is granted 
and for what character of service. 

I submit that it isa very perilous precedent, and, unless the gentle- 
man who reported this bill is present, I would move that it be recom- 
mitted to the Committee on Invalid Pensions, that the question may 
be considered whether we are prepared to make a civil pension list or 
not; whether we are prepared to enter on that business of a civil pen- 


sion list, ting pensions not to persons who have served in the Army 
or Navy, but to persons employed in civil positions, such as clerks in 
the navy-yards. 


Mr. RUSK. The gentleman from South Carolina, [Mr. RAINEY,] 
who reported this bill, is absent from the city. Ido not myself recol- 
lect any of the particulars of this case, but from the reading of the 
bill and report it would appear that this man belonged to the civil 
service and should not be pensioned. 

I would suggest that the bill be recommitted to the Committee of 
the Whole on the Private Calendar, so that Mr. RAINEY, who has had 
charge of the bill and has had all the facts and evidence before him, 
may make his own statement in regard to it. 

Mr. HOLMAN. That would be perfectly satisfactory. 

Mr. RUSK. I move then that the bill be recommitted to the Com- 
mittee of the Whole on the Private Calendar. 

The motion was agreed to. 


BILLS PASSED. 


The following bills, reported from the Committee of the Whole on 
the Private Calendar, were severally ordered to be engrossed and 
read a third time; and being engrossed, they were accordingly read 
the third time, and : 

A bill (H. R. No. 40) to re-imburse B. F. West & Co., of Martin's 
Ferry, Ohio, for internal-revenue stamps stolen from Cambridge 
(Ohio,) post-office ; f 

A bill (H. R. No. 262) for the relief of the legal representatives of 
John W. Gall, deceased, late of Company A, One hundred and thir- 
tieth Regiment Illinois Volunteers ; 

115 bill (H. R. No. 915) for the relief of F. M. Blount, of Chicago, 
inois; 

A bill (H. R. No. 648) for the relief of Andrew J. Barrett; 

A bill (H. R. No. 2585) granting a pension to John Haley, late pri- 
vate in Company C, One hundred and thirtieth Regiment Illinois Vol- 
unteers ; 

A bill (H. R. No, 2198) granting a pension to Mrs. Martha Robin- 
son, of Portsmouth, Ohio; 

A bill (H. R. No. 1939) granting a pension to Sarah Emmons ; 

A bill (H. R. No, 2079) granting a pension to Henry H. Kaiser, late 
private in Company H, Eighth Regiment United States Veteran Vol- 


unteers ; 

A bill (H. R. No. 2271) to increase the pension of Mrs. Hannah W. 
Sumner, widow of Major-General Edwin V, Sumner; 

A bill (H. R. No. 2586) granting a pension to John L. Bartley; 

A bill (H. R. No, 2587) grantiug a pension to Melvina Ingle; 

A bill (H. R. No, 2382) granting the right of way to the Hot Springs 
2 Company over the Hot Springs reservation, in the State of 
Arkansas ; 

A bill (H. R. No. 2693) for the relief of Joseph Anderson, of Nash- 
ville, Tennessee; and 

A bill (H. R. No. 2694) for the relief of W. W. Van Antwerp, late 
major in the Fourth Michigan Cavalry. 

The following bills were ordered to a third reading, read the third 
time, and passed : 

A bill (S. No. 192) for the reliof of Caroline M. Purviance and 
Francis Wyeth; and 

A bill (S. No. 326) for the relief of the widow of L. H. Rousseau, 
deceased, late brigadier-general and brevet major-general of the 
United States. 

L. H. ROUSSEAU. 


Mr. MILLIKEN. The bill just passed for the relief of the widow 
of L. H. Rousseau is a Senate bill. There is a House bill for the 
same pu , Which I move may be laid on the table. 

Mr. RICE. The Senate bill was before the Committee on Invalid 
Pensions at the same time the House bill was before the committee, 
and the Senate bill was reported in lieu of the House bill. 

The SPEAKER pro tempore. If there be no objection, an order will 
be entered to lay the House bill on the table, 

No objection was made. 

STRAW BIDS, 


Mr. STONE asked and obtained unanimous consent to have printed 
in the RECORD, as a part of the debates of this House, some remarks 
he had prepared on the subject of straw bids for carrying the mails, 
[See Appendix. ] 

ORDER OF BUSINESS. 


Mr. HOLMAN. I move that the House now adjourn. 

Mr. BRIGHT. I move to reconsider the various votes by which the 
House has this day passed bills reported from the Committee of the 
Whole on the Private Calendar; and I also move that the motion to 
reconsider be laid on the table. 

Mr. HOLMAN, I object to that. I want to have an opportunity to 
9 these bills in case it should be necessary to reconsider any of 

em, 


The SPEAKER pro tempore. The motion pending is the motion to 
adjourn. 
G. W. VARNUM. 


Pending the motion to adjourn, 

Mr. BUCKNER, by unanimous consent, introduced a bill (H. R. No. 
3043) for the relief of G. W. Varnum; which was read a first aud sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

HORACE JARBOE, 


Mr. ROBERTS, by unanimous consent, introduced a bill (H. R. No. 
3044) for the relief of Horace Jarboe; which was read a first and sec- 
ond time, referred to the Committee on Naval Affairs, and ordered to 
be printed, A 

FRANCES J, WHEELER, 


Mr. ROBERTS, by unanimous consent, also introduced a bill (H. 
R. No. 3045) for the relief of Frances J. Wheeler; which was read a 
first and second time, referred to the Committee of Claims, and or- 
dered to be printed. 

y WITHDRAWAL OF PAPERS. 


Mr. DURHAM asked and obtained consent for the withdrawal from 
the files of the House of the papers in the case of Sarah Buchanan, 
no adverse report having been made. 

Mr. CANDLER asked and obtained consent for the withdrawal from 
the files of the House of the papers in the case of James Atkins, no 
adverse report having been made, 


LEAVE OF ABSENCE, 


Mr. Woop, of Pennsylvania, was granted leave of absence for two 
weeks from to-day on account of important business, 

Mr. WALLACE, of Pennsylvania, was granted leave of absence for 
one week on account of business, 

Mr. Spanks was granted leave of absence for one week on account 
of important business. 

Mr. SMALLS was granted leave of absence for ten days from Monday 
next, 

Mr. ROBBINS, of Pennsylvania, was granted leave of absence for 
one day on aceount of important business, 

Mr. ELy was granted leave of absence for one week. 


SAN FRANCISCO MINT, 


Mr. PAGE. Iaskunanimonsconsent to have printed in the RECORD 
some communications from the superintendent and acting superin- 
tendent of the San Francisco mint, addressed to Dr. H. R. Linderman, 
Director of the Mint. They contain information which will be very 
useful to members when we come to debate the subject of the mints 
of the United States. 

No objection was made, and it was so ordered. 

The communications are as follows: 


MINT or THE UNITED STATES at SAN FRANCISCO, 
intendent's Ofice, February 16, 1878. 

Sm: In reply to yours of the 17th ultimo, in relation to wages paid employés of 
this mint, and also inclosing comparative statement of prices paid at the various 
mints and assay oflices, I have to say that since the receipt of the communication 
in question I have made careful inquiry with the view to ascertain whether such 
changes had been made in the rates of compensation in outside employments as 
wonld tend to abrogate the rulo declaring that the wages paid in the mint shall not 
be in excess of those pua for similar services by outside employers, and from my 
investigations I find tin scarcely an instance are the mint wages in excess of 
those paid by private establishments for similar or corresponding services, but in 
nearly every instance are below the outside rates. Clerical services in this mint 
are compensated at the minimnm rates. Book-kecpers in banking and mercantile 
establishments, requiring no ter and in many cases a lesser knowledge of 
accounts than is aires in this mint, and with assured guarantees of accuracy 
and reliability, receive from $250 to $500 * month in gold coin, while other respon- 
sibleclerical positions, comparing with those held by the clerical force of this mint, 
command from $125 to §250 per month in coin. The pay af conductors and watch- 
men is barely equivalent to that given to common laborers, where no responsi- 
bility or sense of it is 3 and the pay of workmen is equivalent to mechan- 
ics’ wages of the second c 

Assayers receive in private establishments $7, 88, and $9 per day in gold coin. 

In the Pacific Refinery and other private establishments melters receive $3 per 
day t gold, while skilled assistants receive $6 and §7, and helpers $100 per month 

in gold. 

in all of the founderies and _machine-shops $5 per day in gold is the ruling rate 
of wages for first-class machinists, while blacksmiths’ wages range from $5 to 85.50 
in coin. For the cutters, annealers, and rollers we have no exact means of com- 
parison, but their duties require a knowledge of machinery, with the additional 
special training and experience for their work. 

The pay of adjusters is smaller than the compensation awarded women in out- 
side pursuits. In the school de ent the salaries of lady teachers range from 
$70 to $125 per month in . In tho county clerk's office, where women are em- 

loyed in copying by the folio, they earn about $80 per month in gold. Jn 
The post-office they receive $75 per month, gold. In none of these occupations is 
the work as l ous or confining as in the adjusting rooms of this mint, nor do 
they workas many hours in the rn O 

In regard to engineers, the position of chief engineer of this mint corresponds 
very nearly with that of superintending engineer in thesteamship companies. Mr. 
Waddell, with the Oriental and Occidental Steamship 1 receives $3,600 per 
year, and Mr. Birmingham, with the Colorado Steam Navigation Company, ro- 
ceives $4,000 per year; Fowler, of the Pacific Mail Steamship Company, receives 
$3,600 a year—allin coin, In the California Sugar-Refinery the engineer receives 
a salary of $175 gold per month, with a house to live inand other perquisites. Tho 
engineer of the Pacitic Refinery receives $150 per month; that of the Golden Gate 
Flour-mills, $ per day, and of the National Flour-mills, $150 per month—allin gold. 
The engineers of the steamship igs BS receive $100 to $150 per month in coin, 
live on board ship at no expense, and are allowed rations while on shore, 

The pay of firemen is about $3 per day, in gold, but those omployed in the mint 

are competent men, able to run the engines iu case of 3 tend the pum 

Le., and should rank as third-class engineers, by reason of their capabilities wad 
double and sometimes treble duties imposed upon them, ‘This explanation, I 
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apprehend, takes in the entire force of the mint and it will be seen that the wages 
d here are, as a rule, lower than those paid for similar services with equal re- 
sponsibilities and the requirement of capacities in outside employments. 

In your communication you state; “1am aware thatthe cost of living is greater 
on the Pacitic coast than in the Eastern States, but not to the extent of the diffor- 
ence in the rates of compensation.” You will, I trust, pardon my suggestion that 

our ideas of the relative cost of living on the eastern and western sh may have 
n derived from your experience as a barat en! erand traveler. com- 
ison of hotel rates and charges is well deceive one in this regard ; 
ut while hotel . Sey as cheap if not cheaper hero than in the East, the cost of 
maintaining a household here is probably double, and more particularly among 
those who aro compelled to toil for a livelihood. Rents are exceedingly high, as 
are all the n es of housekeeping when purchased in small 8 es, owing 
in a great measure to the absence of a small currency to acco te the require- 
ments of those in poor or moderate circumstances. 

For these and other reasons it is generally conceded that the cost of living in 

California is at least 50 per cent. more than in the Eastern States. 


Very respectfully, 
e 7; FRANK W. GROSS, 
Acting Superi 
Hon. H. R. LINDERMAN, 
Director of the Mint, Washington, D. C. 
MINT OF THE UNITED STATES AT SAN FRANCISCO, 
Superintendents Office, March 24, 1876. 


Str: In reply to yours of the 10th instant, accompanying copy of the legislative 
3 ute 8 bill, calling tay attention the provisions o. 
the same rela to this mint and requesting my views as to what amendments 
may be required to enable this mint “to transact its business properly, comply 
with the ations, and meet the work required of it,” I have to say: 

In order to comply with your request it is necessary to dissoct the bill, so far as 
it relates to this mint, and examine its various provisions in their order. 

As to salaries, the reduction of my own is in conformity with my wishes, ex- 
presssed long since, and which I endeavored of my own motion to carry into effoct, 
as will be shown by the records of your office. 

The reduction in the pay of the operative officers, whose qualifications are neces- 
sarily of a high professional and scientific order, req special skill and training, 

experience, and unblemished reputations for integrity, does not appear to me 
to called for upon any considerations of public 1 To reduce the pay 
of such officials to a minimum of compensation would have the effect of depriving 
the Mint of the services of the most tent men and supplying their places 
with others of mediocre abilities who lack the qualifications to carn a livelihood in 
outside Perens Tho proposition to consolidate the offices of chief clerk and cash- 
ier is absurd on its face, as is also the idea of reducing their salaries to $1,250 each 


annum. 
149 would be an absolute impossibility for one man to the duties of both 
positions, as you very well know, and neither could be dispensed with except to the 
great injury and demoralization of the service, The chief clerk is the executive 
officer of the au tendent, and under the law is the sovag superintendent dur- 
ing the superintendent's absence. It is necessary that he should be familiar with 
the operations of e department of the mint, and his time is constantly occupied 
bot woen the different departments and in the management of the general business of 
the institution. The cashier's duties confine him constantly behind his connter in 
the receiving and disb of funds, and do not permit of, his leaving his post to 
attend to other business. The cashier of this mint receives and disburses from 
$26,000,000 to $30,001,000 per annum in coin, besides the appropriations made by Con- 
gress, keeps his books and accounts, and for the services performed and the re- 
spousibilities incurred is inadequately paid at this time. 

So far as the salaries of clerks and w. of workmen are concerned, I beg leave 
to call your attention to the letter of Fel ry 15, ultimo, from the acting superin- 
tendentatthatdate. Reiterating the facts enumerated in that letter and the deduc- 
tions made, I have to add that the compensation of mint employés is reduced still 
lower than that paid in outside pursuits in the fact that the great majority of them 
are suspended from fifteen to thirty days without pay on the occasion of every annual 
settlement. Under the provisions of the bill which you forward the chief molters 
cannot receive pay to excced $6 per day. The effect of the enactmentof such a law 
would be to immediately force these men to accept positions in private establish- 
ments, where similar services now command compensations 15 to r cent. in ad- 
vance of those now paid in this mint. Such a result would inevitably prove most 
disastrous to the service. The chief melters in this mint have had many years of 
ne pings in their business, and through their 3 understanding ob its needs 
and tho intelligent care they are enabled to exercise, they save what would be lost 
by inexperienced men, and which amounts to more to the Government than the en- 
tire aggregate of their wages. To place inexperienced men in their places would 
be equivalent to taking from the Governmont an amount of bullion, through the 
3 of more than twenty times the sum that would be saved in the 
of wages, 

Tho requirements in lines 901, ae bya 903, limiting the compensation of all em- 
ployés of a certain grade to $3 y in currency, would, if enforced, have the 
effect of substitnting in place of intelligent, competent, and trustworthy men the 
very lowest order of manual labor. The compensation is about the same that is 
paid to those laborers who drive PATLE DIOE shovel sand, and dig ditches, and 
would command a similar order of talent and a corresponding degree of responsi- 


bility. 

Tho addenda to line 904, providing that employés shall be paid “only for actual 
service," is a gratuitous insult to mint, having its origin in malice or misrep- 
resentation. There is not a man or woman in the pay of this mint, nor has thero 
ever been, who did not perform his or her full quota of service for the compensa- 
tion rendered. I challenge here, in this and in every other respect affecting the 
management of this mint, comparison with the workings of any other mintor assay 
office in the United States as to the amount of work performed in proportion to 
the number employed to perform it, the ratio of cost of eee dollar or pieco, 
and the ratio of expense to the coinage executed. In the ligh of the record of this 
mint, with which you are familiar, and in which I believe I havea pardonable 
I cannot repress my indignation at the imputations cast upon it, and that it 
be singled out for unjust and gratuitous attack. If the faithful ance of a 

public service is to furnish provocation or opportunity for censure by the legisla- 
ive branch of the Government, then I must confess toa life-long misapprehension 
of the scope and intent of republican institutions. 

The appropriation of $75,000 for "material and repairs, fuel, lights, chemical 
and other necessaries" is 3 inadequate to the necessities of this mint, and 
which is in no degree benefited by the provision of the bill which permits the 
employment of the refining and parting charges to defray the cost of conducting 
the refinery. The charges thus collected would barely pay the cost of conducting 
the refinery alone. Under the terms of the bill, therefore, the only appropriation 
for the o1 nary and contingent expenses for the ensuing year would be the sum of 
$75,000, the equacy of which amount has been shown in previous years in the 
performance of far less work than is now required to be executed. The aj 
tion of the last fiscal year was $75,000, with a deficiency which was provided for by 
Congress of $19,000, making a total of $4,000. The és were based on the 
p d eoleo of 1 2 20 rs alone, apr 3 eee ee 
‘or a gold coinage o „000%, 000 and a silver coinage of $1,330, o great o 
the latter being in trade-dollars. 5 


erence 


100 


propria- 


oned mai 


Were the operations of this mint confined tothe coinage of gold and trade dollars 
only, I would endeavor to make an amount equal to last ye appropriation suffice; 
but, in addition to the fı „ the mint will be required to coin some $500,000 a 
month in subsidiary silver coin, the cost of manufacturing which is 2 percent. on tho 
issue. It would therefore be impossiblo, with the approp: to continue 
the coinage of subsidiary coins in addition to thog l and trade: dollar coinage. An 
cnforcement of the rules of the Department would require a division of the appro- 
priation into twelve eqnal parts, and that in no one month should the expenses ex- 
ceed the quota set apart for that peoe As the case now stands, Tam compelled to 
accept for any amount of bullion gegen hee we or pe It would therefore 
be manifestly al l to expect this mint 3 rm an indefinite or extraordinary 
amonnt of work, the cost of doing which is clearly defined, upon an allowance that 
would be totally in: nate to meet the cost of such a performance. In the event 
of a minimum app’ ation for the execution of its work, it would be necessary to 
empower me with the option of rejecting all tenders of bullion for ot yaad for coin- 
age atany ee of the month when the amount previously deposited necessitated 


in its eee an expenditure ex g the quota of the appropriation set 
apart to d mares ses of month. 
T have to ask, therefore, that the sum of $94,000 be for the coinage 


of gold and trade-dollars, and that tho sum of $120, appropriated to defray 
ani cost of manufacturing subsidiary silver coins, of 8 sum 
$50,000 should be added to the appropriation for wages of workmen, and $70,000 to 
the appropriation for contingent expenses, making the total appropriation for 
F eya aliwe fo 5 

n the ex uro o moneys a ‘or contingent ex grea 
economy 8 will be in the purchase of supplies; not a dollar will be 
wasted, and should any surplus remain at the close of the fiscal year, it will be 
covered into tho Treasury. 


Very respectfully, 


0. H. LA GRANGE, 
Ion. II. R. LINDERMAN, ak sea 
Director of the Mint, Washington, D. C. 


Mr. HOLMAN. Iinsist upon my motion to adjourn. 
The motion was to; and accordingly (at five o'clock and 
fifteen minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BEEBE: The petition of citizens of Middletown, New York, 
fora 275770 tariff, to the Committee of Ways and Means. 

By Mr. CRAPO: The peon of H. B. Cattell and others, for a 
post-route from Gaithersburgh to Goshen, Maryland, to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. DANFORD: The petition of P. B. Conn and other printers 
and publishers of Steubenville, Ohio, against the manufacturing, sell- 
ing, and printing of envelopes and postal cards by the Government 
below their cost, and delivering them free of cost through the mails 
at a loss to the Government, to the same committee. 

By Mr. HEWITT, of New York: The petition of John F, Henry, 
Curren & Co., and other merchants of New York, for farther legis- 
lation to protect trade-marks, to the Committee on Patents. 

By Mr. HOPKINS: Seven petitions from 359 business men of Pitts- 
burgh, Pennsylvania, for a law regulating commerce and to prevent 
discriminations by common carriers, to the Committee on Commerce. 

By Mr. HUNTON: The petition of the heirs of James Barnett, de- 
ceased, for compensation for services rendered by him as a lieutenant 
in the Second Virginia Regiment in continental establishment during 
the revolutionary war, to the Committee on Revolutionary Pensions. 

By Mr. JENKS: The petition of soldiers of the war of 1861, for 
bounty and bounty land, to the Committee on War Claims. 

Also, the petition of United States pensioners for the repeal of sec- 
tion 1, act of 18th June, 1874, relating to a commutation for artificial 
limbs, to the Committee on Invalid Pensions. 

By Mr. KELLEY: The petition of 23 business men of Pittsburgh, 
Pennsylvania, against making any change in existing tariff laws at 
the present time, to the Committee of Ways and Means. 

Also, the petition of 504 business men of Trenton, New Jersey, of 
similar import, to the same committee. 

By Mr. LANDERS, of Indiana: The petition of 400 soldiers and 
sailors of Indiana, for the equalization of bounties, to the Committee 
on Military Affairs. 

By Mr. LAPHAM: Resolutions of the Maritime Association of New 
York, favoring the extension of the Signal Service of the United 
States, to the Committee on Commerce. 

By Mr. O'NEILL: Resolutions of Vessel-owners and Captains’ As- 
sociation of Philadelphia, favoring the survey of the river Delaware 
near Petty’s and Smith’s Islands and Cherry Island Flats, to the same 
committee, 

Also, papers relating to the application for relief of Lieutenant 
John C. White, First United States Artillery, to the Committee on 
Military Affairs. 


By Mr. JOHN REILLY: The petition of Martin Lewis, M. B. 
Hunter, and others, soldiers in the late war, that the Treasury De- 
partment be authorized to loan colonies of soldiers with their fam- 
ilies (when they number one hundred families in each colony) $500 
each, or $50,000 to each colony, the mouey to be used only for settle- 
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ment and cultivation of lands granted them by act of Congress, the 
money to be loaned for six years at not more than 34 per cent., to the 


Committee of Ways and Means. 

By Mr. RIDDLE: A paper relating to the petition of Mrs. Laura 
M. Lessessne, to the Committee on the Post-Office and Post-Roads. 

By Mr. SINNICKSON: The petition of David Griner and other 
citizens of Cumberland County, New Jersey, that the tariff laws re- 
main undisturbed, to the Committee of Ways and Means, 

By Mr. SMITH, of Pennsylvania: Memorial of tobacco manufac- 
turers of Cincinnati, Ohio, and Covington, Kentucky, for the reduc- 
tion of the tax on tobacco to sixteen cents, to the same committee. 

Also, the petition of envelope manufacturers, printers, stationers, 
and lithographers of Lancaster, Pennsylvania, for a change of the 
law by which the Government secures a monopoly of printing stamped 
auvon and cards, to the Committee on the Post-Office and Post- 


oa 

By Mr. THOMPSON: The petition of Goodrich & Porter and others, 
of Haverhill, Massachusetts, that duty on English lastings and serges 
1 changed to an ad valorem duty, to the Committee of Ways and 

eans. 

Also, the petition of L. Johnson & Co. and others, of Haverhill, 
Massachusetts, for an amendment of section 3020 of the Revised Stat- 
utes, by inserting the words “boots and shoes” after the words 
„United States,” to the same committee. 

By Mr. WHEELER: The petition of Mrs. Peter Stryker, chairman 
of the executive committee of Woman’s Christian Temperance Union 
of New York, and of 6,000 temperance and Christian men and women 
of that State, that Congress sppoint a commission of inquiry to inves- 
tigate and report upon the effects of the alcoholic liquor traffic on 
pauperism, crime, revenue, taxation, and the general welfare of the 
country, and that the liquor traffic may be prohibited in the District 
of Columbia and the Territories, to the same committee: 

By Mr. WOODWORTH: The petition of Ed. McGinnis and 576 other 
citizens of Youngstown, Ohio, for the repeal of the resumption act of 
January 14, 1874, that national-bank notes be retired, and that a bond 
bearing a rate of interest at 3.65 per cent. per annum, payable in na- 
tional legal-tender notes, and interchangeable at the option of the 
holder for national legal-tender notes, be issued, the proceeds to be 
applied to the payment of outstanding gold-bearing bonds, to the same 
committee, 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 8, 1876. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
ORDER OF BUSINESS, 


The SPEAKER. By order of the House made yesterday the session 
of to-day is to be devoted to debate only, without the transaction of 
any business. The gentleman from Illinois [Mr. EDEN] will resume 
the chair. 

QUIETING LAND TITLES. 


Mr. LAWRENCE. On the 12th of January I introduced a bill (H. 
R. No. 844) relating to land patents, which was referred to the Judi- 
ciary Committee, by whom it has been fully considered and directed 
to be reported to the House with a recommendation that it be passed 
by this branch of Congress. The bill is in these words: 

That all patents for land which have been or may be issned shall in all actions 
hereafter commenced to recover the title or on of said land for all ures 
of any statute or law limi the time for commencing actions have effect as if 
issued to the party entitled thereto at the time such party was or may be author- 
ized to make any proof of a right to such patent. 


I will state in brief the ground upon which the authority to pass 
this bill rests and the object of and necessity for it. 

There can be no donbt of the right of Congress to pee it. In Bag- 
nell vs. Broderick, 13 Peters, the Supreme Court sai 

That Congress had the sole power to declare the dignity and effect of a patent 


issuing from the United States; that a patent carries the fee, and is the best title 
known to a court of law. 


This doctrine is well supported. (Martin vs. Waddell, 16 Peters, 367; 
Hooper rs. Scheimer, 23 Howard, 249; Morton rs, Green, 2 Nebraska, 
441; same case in Supreme Court of United States, October term 
1874; Fenn vs. Holms, 21 Howard, 481; Bennett vs. Butterworth, 11 
Howard, 669.) In the case of Wilcox vs. Jackson, 13 Peters, page 516, 
the Supreme Court said: 


It has been said that the State of Illinois bas a right to declare by law that a title 
derived from the United States, which by their laws is only inchoate and 3 
shall be deemed as perfect a title as if a patent had been issued from the Uni 
States; and the coustruction of her own courts seems to give that effect to her 
statute. That State has an undoubted right to legislate as she may pleage in re- 
gard to the remedies to be prosecuted in her courts, and to regulate the disposition 
of the property of her citizens by descent, devise, and alienation. But the prop- 
erty in question was a part of the public domain of the United States. Congress 
is invested by the Constitution with the power of disposing of and making needful 
rules and regulations respecting it. Congress has declared, as we have said, by its 
legislation, that in such cases as this a patent is necessary to complete the title. 


But in this case no patent has issued; and therefore by the laws of the United 
States the legal title has not passed, but remains in the United States. Now, 
if it were en for a State Legislature to say that, notwithstanding this, 
the tine al Memè tv have passed, the effect of this would be, not that Con. 


gress had the power of disposing of the public lands and prescribing the rules and 
regulations concerning that disposition, but that Ilinois 1 That would 
be to make the laws of Illinois paramount to those of Co: in relation to asub- 
ject confided by the Constitution to Congress only. And the practical result in this 
were would be, by force of State legislation, to take from the United States 
their own land, st their own will, and against their own laws. We hold the 
true aie to be this: that whenever the question in any court, State or Fed- 
eral, is whether a title to land which had once property of the United States 
has passed, that question must be resolved by the laws of the United States; but 
that whenever, according to those laws, the title shall have passed, then that prop- 

ke all other property in that State, is subject to State legislation, so far as that 
legislation is consistent with the admission that the title passed and vested accord- 
ing to the laws of the United States. 


It is competent then for Congress to this bill, at least in its 
prospective character. There is a necessity for this bill. Every law- 
yer understands that in the ordinary modes of acquiring title to land 
from the Government, the legal title or fee-simple does not pass until 
the patent issues; certificates of entry under the pre-emption and 
homestead laws, and under the laws authorizing sales, only convey an 
equity or equitable title. (Carroll vs. Safford, 3 Howard, 441; Frisbie 
vs. Whitney, 9 Wallace, 187 ; Bagnell vs. Broderick, 13 Peters, 450.) 

It is equally well settled that while the legal title remains in the 
Government the statute of limitations does-not run in favor of a party 
in Brag of land. This results from a well-known principle, 
“ Nullum tempus occurrit regi.” The result of this is sometimes pro- 
ductive of great evils, great wrong, great hardship. Let me illus- 
trate: A party makes an entry of land and procures a certificate of 
entry from the proper land office. By this he is the owner of an 
equitable title to the land. He neglects to procure a patent, and the 
legal title remains in the Government. He sells the land, receives full 
payment, and makes a conveyance to the purchaser. The purchaser 

into possession, occupies, improves, and sells to others, who do 
ikewise. When the land has been occupied for half a century the 
heirs of the party who originally entered it procure a patent and 
bring ejectment, and at law they may recover, so far as any protection 
can arise under the 8 5 5 of eee The F of limitations 
gives no protection. now a court of equity might, in such case, 
afford relief to the occupant. But suppose the firet purchaser from 
the party who originally entered the land has lost the evidence of his 
e e or never, in fact, procured a deed of conveyance. In such 
case a court of can would afford no relief to the party in ion, 
unless it be upon the doctrine of a “presumed grant.” 11 in such 
case the patent had issued at the proper time, the legal title would 
have passed from the Government, and the party in possession could 
poos himself against an ejectment suit by pleading the statute of 
imitations. His defense would be at law. He would not be required 
to go into a conrt of equity for relief. 

n the Virginia military district in Kentucky and in Ohio itis no 
unusual thing for entries and surveys to be made and the issuing of 
the patent to be delayed many years. I know of cases where entries 
and surveys have been made eighty years and yet no patent is issued. 
I have heard it said that in the Virginia military district in Ohio, only 
a few counties of the State, there are more than 40,000 acres covered 
by ancient entries and surveys occupied by parties whose possession 
and ownership date back from twenty to seventy-five years, and yet 
they are unconscious of the fact that a patent may suddenly issue to 
some adverse claimant who will or may harrass them with a lawsuit, 
or extort money to secure a “ compromise.” 

In all such cases I believe that either a court of law or equity should 
and would afford relief to the occupants by “ presuming a grant” 
from the original owner of the entry and survey after a ion 
which the statute of limitations would protect, if the patent had been 
issued at the date of the survey which perfected a right to a patent. 
The reasons for this and the authorities which 1 it have been 
stated somewhat fully in an article which will be found in the Phil- 
adelphia American Law Register for February, 1874, pages 69 to 76 
inclusive. I will not repeat now what is there said. 

But there are some other reasons why this bill should pass. It will 
quiet land titles without the aid of the courts, at least to such an ex- 
tent that those who seek to speculate against occupants by “ com- 
promises” will find “their occupation gone.” It will settle the ques- 
tion, so that it will be no longer subject to controversy, that the courts 
can and shall afford proper relief. It will be eminently just. It will 
poe parties from profiting by the mere delay in procuring patents. 

t will give repose and security to many land titles. This is essen- 
tial to the security and proper improvement of homes and to the pros- 
rity of their occupants. It will encourage mansay: It is right. 
Te will put an end to fraudulent and rascally claims. It has the sanc- 
tion of the Judiciary Committee. By direction of that committee 
this bill is to be submitted to the Honse, and I hope it will pass, 

In further explanation of the necessity of this bill I present extracts 
from two letters from the General Land Office, as follows: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. O., February 1, 1876. 

Sm; In compliance with your paige J of the 10th instant, received through 
Hon. WILLIAM Lawrence, of the House of Representatives, I transmit herewith a 
certified copy of page 69, volumo 10, of the Record of Virginia Military Patents. 

As you will perceive, this transcript is very defective, but is an exact counter- 
part of the original pace, &c., a3 the same now appears, 

There is no doubt the original patent was correctly issued March 21, 1823; but 
the record thereof was neglected to be properly made, and is in the exact condition, 
with many others of a like character in the Virgima military district, Ohio, as 


set forth in the inclosed exemplitication. 
‘This Office has repeatedly in its annual reports called attention to these imperfect 
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records of patents. Thus, in the rt of 1856: ‘Authority from Congress is de- 


sired to perfect a number of the Virginia military records filed in this Office, in 
which the surveys of the land patented are merely posted (pasted) in the records, 
and in some instances not inserted at all; consequently showing an imperfect re- 
cital of title. As the lands so granted are valuable, and this Office is the source 
from which parties interested can alone obtain official evidence of their title, it is 
important the records should be perfected.” Thesame recommendation was made 
in the report of 1857. But 8 has resulted therefrom, and all that can be done 
in such matters is to give an exact transcript of the volume and page, with the con- 
tents thereof, where the patent purports to have been recorded. 

As these errors and omissions occurred in and about the year 1823, the present 
administration of the Office can in no wise be held responsible therefor, especially 
when repeated efforts have been made to remedy the defects in question. 


Very respectfully, your obedient servant, 
8 a L. K. LIPPINCOTT, 
Acting Commissioner. 
E. J. HOWENSTINE, Esq., $ 
Bellefontaine, Okio. 

In another letter from the Commissioner of the General Land Office 
there is this statement: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., February 14, 1878. 

Sm: * * * The patent in question purports to have been issued in 1823, and 
I find from examination that several hun others are in like condition as to the 
record thereof, 

As stated in my letter to Mr. Howenstine, attention has repeatedly been called 
to these defects and authority asked to remedy the same, but without result, 

In the case of the records of patents for services in the war of 1812, under the 
act of Congress of May 6, 1812, many thousands were only signed with the initial 
lotters of the President’s and Commissioner's names, But these defects, in cases 
of the exemplifications thereof, were cured by the act of Con, of March 3, 
1843. (See United States Revised Statutes, § 891.) Nothing, however, has 
done to cure the omissions, &c., in the case of the defective records of patents for 
lands in the said Vi 


ia military district. 
The letter of Mr. Howenstine is herewith returned. The fees, $2, were received. 


Iam, very respectfully, your obedient servant, L. K LIPPINCOTT, 
Acting Commissioner. 
Hon, WILLIAM LAWRENCE, 
House of Representatives. 
Mr. Speaker, I submit these remarks now in order to save the time 
of the House when the bill is finally zepari from the Committee on 
the Judiciary, which it will be when the committee is again called. 


SPECIE PAYMENTS, REPUBLICAN POLICY, ETC, 


Mr. JOYCE. Mr. Speaker, on the 29th of last month the republicans 
of Vermont met in State convention at Burlington and, true to their 
history and principles, unanimously resolved— 

That the best interests of all citizens, of every condition and pursuit, impera- 
tively demand the speediest return to a specie basis of values anid currency, and 
we hail with gratification the act of a reine Congress definitely providing 
3 end, — 0 we are ilrmly opposed to repeal thereof or to any step back- 
W. n the matter, s 


This clear, bold, and manly declaration by the republicans of that 
noble State ! proudly adopt as the key-note to my remarks to-day. 

The present depressed and languishing condition of business in 
every department, the utter stagnation of trade in all its different 
branches throughout the entire country, and our waning commerce 
with foreign nations, reaching back neatly three years and continu- 
ing without abatement to the present time, have given distinguished 
prominence to the subject of the national currency, and the import- 
ance now assigned to it in the popular mind is well measured and 
attested by the fact that it is the only real question now oceupying 
any considerable share of the attention of the people and can hardly 
fail to be the one on which the next presidential contest must be 
fought out. é 

The subject of the national finances, as presented to us to-day, is 
in no sense a party question, and no true patriot and statesman would 
for a moment seek to drag it down in discussion from its conceded 
lofty plane to the degrading level of partisan politics. 

The great problem now submitted to us for solution is not, what 
man or what party is most to blame or is to be held responsible for 
the condition of the country and the crushing evils under which we 
are now suffering? because the absolute demonstration of that issue 
would not relieve the people or mitigate their calamities; but the 
great work to which this Congress should apply itself is to inangu- 
rate and adopt such measures as will lift the burdens from the people 
and build up a highway of industrial enterprise upon which the 
people, redeemed from the curse and thraldom of a depreciated cur- 
rency and all its attendant evils, may once more walk in peace and 
security, 

It is to us the people are now looking for redemption, and we shall 
criminally fail of our duty if we refuse or neglect at this session to 
mature such legislation as will, in connection with the act of 1875, 
appreciate our currency and enable us to redeem our pledges and re- 
sume the use of good money on the Ist of January, 1879. 

Now, Mr. Speaker, I should not have referred in this discussion to 
parties or politics, or said one word upon that subject, had it not been 
for the very remarkable speech made the other day by the honorable 
gentleman from New York, [Mr. WILLIs,] in which the republican 
party is not only held responsible for the present financial condition 
of the country, but is saddled with all the frauds and sins committed 
against the Government and the people by everybody for the last fif- 
teen years. 

Sir, I have been a republican since 1854; I helped in my feeble way 
to organize the party in my State in that year; and I have labored 
for the welfare and prosperity of it from that time down to the pres- 


ent. I know and am frank to confess its errors, while I mourn over . 
its blunders; I know its history and exult in its achievements; Iam 
proud of its record and glorious triumphs in the cause of honest gov- 
ernment, of civil liberty, and equal rights, And, sir, while I hold a 
seat upon this floor I will not allow any man, however high and ex- 
alted he may be, with impunity to vilify and defame that party, which 
is composed of the noblest men, inspired by the purest principles and 
kaving the most illustrious history, of any party that ever existed on 
earth. 

What spirit or feeling actuated or moved the honorable gentleman 
to make such a speech it is not for me to say, whether it was a de- 
sire to become notorious or to show his new democratic friends how 
zealous and enthusiastic young converts always are. 

Whatever may have been the cause, it is perhaps enough for us to 
know now that the republican party has lost this “blazing star” 
from its constellation, and that it now sparkles and glows in the cor- 
onet which adorns the darkened brow of modern democracy. 

Every statement made by the gentleman with reference to the re- 
publican party as connected in any manner with the question of the 
currency is overwhelmingly contradicted by the facts of history. Sir, 
there is no saue man North or South who dares for a moment deny 
that the present unfortunate condition of the country is the direct 
result of our legal-tender irredeemable greenbacks, and that the de- 
preciation of our currency is the bitter fruit of treason, the loss of 
more than 250,000 men, a public debt of two billions and a half of dol- 
lars, the loss of the productive labor of two millions anda half of men for 
four years, 213,000 pensioners, with woes unnumbered, and that these 
calamities are all due to rebellion and our civil war, and that the war 
was precipitated upon us by the democratic party, of which the dis- 
tinguished member from New York is now a bright and shining light. 

Seemingly filled with malignant hate toward the party he has left, 
ashamed no doubt of his new allies, knowing that the poopie see and 
understand their factious schemes and hollow-hearted hypocrisy, and 
goaded to madness by their signal defeats and blunders during the 
present session, the gentleman pours out his denunciations forgetful 
of the truth of history or the honor of his country, and, like Samson 
of old, attempts in his desperate struggles to pull down the majestic 
temple of liberty in order that he may be buried in its ruins. In his 
wild frenzy and audacious impudence, he declares that the republican 
party in this House “have opposed retrenchment at every step ” and 
that “they have attempted to defeat every economic endeavor.” 

Now, sir, what are the facts? I undertake to say directly the re- 
verse of what the gentleman has stated, and the records and journals 
of the House will show it. Why, sir, how does such language as this 
sound coming from the lips of a man whose days have been spent and 
whose political education has been acquired in a city which can boast 
of such men as McCunn and Barnard and William M. Tweed ? 

While the republicans in this House are fully aware, as the coun- 
try is, that there is no honest papa on the part of the democratic 
party in making these reductions and pretended reforms, but that 
this “economical spasm,” con to every other act of their whole 
lives, is all for political effect and to create capital for the comin 
presidential campaign, yet in all cases where it has appeared tha 
reductions could be fairly made withoutrobbing honest labor ofits hard- 
earned wages, as in the case of many of the clerks and employés in the 
different Departments of the Government, impairing the efficiency and 
working power of its different branches, or tending to the manifest 
injury of the people, these bogus reformers and retrenchers have re- 
ceived the hearty co-operation of every man on this side of the House 
through his voice and vote, and no man has more perfect knowledyo 
of that fact than the honorable gentleman from New York. 

Mr. AINSWORTH. If the gentleman will permit me, I desire to 
inquire of him what reduction the republicans haye favored ? 

Mr. JOYCE. Mr. Speaker, if the gentleman pays strict attention 
he will find ont before I get through. 

Mr. AINSWORTH. I understood him to say that every reduction 
10 l here has been favored by the republicans. I deny it; and 
ask him what single reduction they have favored in any case? 

Mi. JOYCE. I have only to repeat that if the gentleman will pay 

strict attention he will find it all ont before I get through. 

Mr. AINSWORTH. Can the gentleman give me any instance in 
which the republicans have supported a reduction ? 

Mr. JOYCE, Ido not desire to be interrupted any farther. The 
gentleman can get all the information he desires if he will only wait 
and keep as Be et as possible. 

Mr. AINSWORTH. Certainly; if the gentleman does not want to 
yield, that is all right. 5 

Mr. JOYCE. Mr. Speaker, upon these questions of “retrenchment” 
and “economical endeavor,” as demonstrated by the democratic party 
upon this floor during the present session, the republicans are willin 
to stand upon the record; and if the gentleman from New York an 
his party can satisfy the people of this country that they are honest 
reformers, and that they have spent the four months of this session 
already gone in making honest and successful “economic endeavors” 
for “retrenchinent” instead of in bitter wranglings among themselves 
over the spoils of office, demonstrating in the history of their caucus 
bill their total inability to grapple with the question of the currency, 
and deciding who should be honored by their brief smiles, then I shall 
believe that their powers of persuasion and legerdemain are equal to 
their inconsiderate assertions and their brazen and insolent 5 
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Sir, I have not the time nor desire to follow the learned gentleman 
through all his devious wanderings or to answer all his reckless and 
fallacious assumptions regarding the policy of the republican party 
upon the question of the national finances, and shall therefore con- 
tent myself with the comforting assurance that the temple which the 
gentleman labored so hard to destroy is yet standing firm and erect, 
and that “the flag is still there ;” while the honorable gentleman him- 
self and his democratic allies, “sickened with their defeats, mourn- 
ing” their “falsity to true democratic principles,” haying “ belied the 
trust of the poor. e” and blasphemed “the memory of Jefferson and 
Jackson and Wright,” now lie buried 85 nie the hope of any political 
resurrection beneath the righteous indignation of all honest and 
candid men. 

Why, sir, if I had the time I would like to call the attention of 
this House to some few of the multitude of good things that the re- 
publican party has done within the past ten years. I would like to 
call its attention to the fact that within that time it has reduced the 
public expenditures over one billion twenty-two millions; that it has 
paid more than five hundred and forty millions of the public debt; 
that it has reduced the interest on that debt nearly forty-one millions ; 
that it has saved to the Government annually five millions in inter- 
est by funding a portion of the debt; that it has reduced the in- 
ternal-reyenue taxes nearly two hundred millions, the customs taxes 
sixty millions, and other taxes, by special acts of Congress, three 
hundred and four millions. 

Now, sir, above and beyond all this, the republican p has always 
shown, and shows to-day, an honest zeal in exposing and bringing to 
trial and punishment every man within the pale of the party who has 
in any manner betrayed its confidence or violated the laws of the Re- 
public. I challenge comparison of its course during its whole his- 
tory with the conduct of the democratic party down to the present 
moment, and then let the people say into which scale they will cast 
their influence and their votes. 

Sir, I firmly believe that the republican party, with its brilliant record 
of 15 achievements, marred, as I am compelled to confess it is, here 
and there with blunders and errors, stands refined and purified before 
the country to-day stronger than ever before in its t and noble 
principles and as the only party in whom the people have confidence 
or in whose hands they dare to trust the control of this Government, 
and to which they confidently and peny look as the hope and sal- 
vation of the rights and liberties of the people. 

Having said thus much in answer to what I conceived to be an un- 
called-for, unwarranted, unprovoked, and malicious attack upon the 
republican party, a party which saved the Republic and made it pos- 
sible for us to be here, I now invite the careful attention and candid 
consideration of the House to the history of our legal-tender legisla- 
tion, the present financial condition of the country, the evil and ruin- 
ons results of a depreciated currency, and the remedy by which we 
can obtain relief. 

The financial condition of our country at the present time is unlike 
that of any other solvent nation on the face of the globe, and invokes 
the sound and honest experience and statesmanship and the united 
efforts of the best men of all political parties upon this floor and else- 
where to devise and adopt the best means to appreciate our currency 
and breathe life into our prostrate and exhausted industries. 

We present to the world the wonderful phenomenon of a country 
containing over forty millions of enterprising, inventive, and edu- 
cated people, rich and unlimited in resources, with no war, pestilence, 
or famine to retard our growth or mar our vie dee nan nearly 


The plain, unvarnished statement of the case is that we are attempt- 
ing to run this Government without any recognized standard of val- 
ues, with a vast volume of depreciated, fluctuating paper currency, 
much more than is required by the wants and demands of trade, every 
dollar of which is irredeemable; and the question now presented is 
whether we shall lie still and float with the current, plunge into unlim- 
ited inflation, or by a wise and gradual contraction appreciate our 
. 1 and thus in the only way possible bring it to 
Par with gold. 

_ The condition of the country which led to the legal-tender legisla- 
tion of 1862 and 1863 and the overpowering necessity which justified 
it are very fully and clearly set forth by Mr. Justice Strong in the 
opinion of the Supreme Court, delivered: by him and reported in 12 

allace, in which said legal-tender acts were declared by a majority 
of the court to be constitutional. k 

After discussing at great length the constitutional question involyed 
and 1 of that, he then proceeds to speak of the circumstances 
in which the Government was poras when Congress attempted to 
make Treasury notes a legal tender in the following terse and em- 
phatic language: 

Suffice it to say that a civil war was then raging which seriously threatened the 


overthrow of the Government and the destruction of the Constitution itself. It 

demanded the equipment and support of large armies and navies and the employ- 

ment of money to an extent beyond the 1 1 of all ordinary sources of supply. 

Meanwhile the public Treasury was nearly la Ame the credit of the Govern- 

ment, if not stretched to its utmost tension, me nearly exhausted. Mon- 

eyed institutions had adyanced largely of their means, and more could not be ex- 
of them. They had been compelled to suspend ie ents. 

Taxation was inadequate to pay even the interest on dave already incurred, 
and it was impossible to await the income of additional taxes, 

The necessity was immediate and pressing. The Army was unpaid. There was 
then due to soldiers in the field nearly a score of millions of dollars. The requisi- 
tions from the War and Navy Departments for supplies exceeded fifty millions 
and the current expenditure was over one million day. The entire amount of 
coin in the country, including that in private hands as well as that in banking in- 
stitutions, was insufficient to supply the need of the Government three months, 
8 a a sor pees aap yt ed fear poredi we ec pwa 
say ng © overhan 8 0 le 0 ess gene y, which 
threatened | loss of confidence 1 the any of the Government to maintain its con- 
tinued existence, and therewith the N 8 ete destruction of all remaining national 
credit. It was at such a time and in such circumstances that Congress was called 
upon to devise means for maintaining the Army and Navy, for securing the large 
supplies of money needed, and, indeed, for the — of the Government 
created by the Constitution. It was at such a time and in such an emergency that 
the legal-tender acts were passed. 


In the spring of 1861, when actual hostilities commenced between 
the North and Sonth, the armies of the United States numbered more 
than a hundred thousand men, to which large re-enforcements were 
added in the summer and autumn following. The payment of these 
troops and the other vastly-augmented expenditures of the Govern- 
ment soon drained the country of gol and in December of that year 
specie payments were suspended by the Government, and the banks 
throughout the country immediately followed. 

The Secretary of the Treasury undertook to issue Treasury notes 
with which to meet the payment of the troops and the increasing 
expenditures, but it was soon found that from their isolation these 
notes had no standing of value in the market—could not be depended 
on—and the result was that on the 25th of February, 1862, Congress 
passed an act authorizing the issue of one hundred and fifty millions 
of Government notes and, in order to make them equivalent in value 
to gold and prevent their depreciation, invested them with the ma- 
jesty and sovereign power of legal tender for all debts and obligations, 
public and private, except duties on imports and interest on the public 


eight hundred millions of currency in circulation, the and safest | debt. 
bankin in the world, and yet our commerce is sadly deranged, | The enormous created by the war soon swallowed up the issue 
our factories and workshops shut up, our ship-yards deserted, every | of notes under the act of February 25, and on the 11th of July fol- 


lowing Congress authorized the issue of one hundred and fifty mill- 
ions more under the same conditions, and clothed them with the same 
rights, privileges, and powers as the first. 

nder the provisions of the acts authorizing the issuing of the three 
millions of legal-tenders already referred to, the holder had the right 
at any time when he had no use for the currency to fund them into 
bonds bearing 6 per cent, interest and payable in gold. This wise 
provision for funding the nbacks hud avery nE S and salutary 
effect upon the market value of the notes, by connecting them with 
a gold bond and making them convertible into an obligation which 
would bring gold. It held them up nearly to par and prevented their 
depreciation and fluctuation, hae without such a provision would 
have certainly followed. 

Under the funding system as provided in said acts I have no doubt 
the Government would have been able to have met all the demands 
of the war and maintained a volume of currency sufficient for the 
wants of trade at or nearly at par, so that in a very short time after 
the war closed specie payments might have been resumed without 
any appreciable derangement of the business of the country or the 
infliction of any serious injury upon the people. 

It has been truthfully said that “a strong impression that some- 
thing must be done is the origin of many bad measures.” 

It was no doubt this “impression” which led to what I deem to be 
the mistaken policy adopted by Congress in the act of March 3, 1863, 
when, because money did not flow into the Treasury fast enough to 
meet the demands of the Government, and for the purpose of forcing 
the people to fund the Government notes at once, it was deemed ad- 
visable to issue another batch of legal-tenders, enough to make up 


business interest and industry of the country almost entirely crippled 
and paralyzed, confidence swept ean and bankruptcy spreading its 
dark pall over all classes of our people. The cause of this universal 
business depression and commercial gloom is perfectly apparent, and 
is written so plainly upon the dark background of our experience 
for the last three years that he who runs, though a fool, may read. 

By the univ consent of mankind, in all ages and in all coun- 
tries, gold has always been therecognized standard of value the world 
over; “it is possessed of all the requisite elements and characteristics 
to enable it to perform all the functions of such a universal measure; it 
always has a certain and stable value; unlike all other things, it is 
capable of almost unlimited division and is indestructible ; while the 
great laws of supply and demand reach every other article of trade 
and commerce, gold is always exempt from their rte and enjoys 
un eternity of peace, . and infinite demand.“ All else e Se 
varies, and fluctuates; but gold remains unchanged and unchangea 
yesterday, to-day, and forever. 

Mr. Speaker, among all the evils with which mankind have been 
cursed and nations haye been afflicted there are none which have 
fallen with more crushing and grievous weight upon all classes, and 
especially upon the producer and laborer, than a disordered and de- 
preciated currency. These twoclasses stand under and support those 
of all other callings, professions, and avocations; consequently they 
are the first and last to feel the overpowering burden of this destruc- 
tive scourge, I speak then to-day, sir, for the millions of prene 
and ae men throughout this great country, who are demanding 
a strict ormance of every national obligation and a speedy return 
to a gold standard and honest money. 


le, 


— 
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fonr hundred millions in all, and provide in said act that the right to 


fund all of the outstanding legal-tenders which had been issued under 
and by virtue of the acts aforesaid should expire on the Ist of July 
following. The repeal of the provisions of the statute giving the 
holder of the nbacks the right to fund them at pleasure resulted, 
as has been said, in making “financial orphans” of them. It at once 
severed their connection with and isolated them from all other Gov- 
ernment currency and obligations, and their rapid depreciation be- 
came at once as sure and certain as their existence. 

The abandonment of the funding policy at a time when, as I be- 
lieve, it ought to have been tenaciously adhered to, led the people in 
time to look upon the greenbacks as money, and to forget that they 


were the mere evidence of a debt which the Government had sol- 


emnly pledged itself to pay in coin. 

In order to check the increasing depreciation of the currency and 
stay up the credit of the Goyernment Con on the 30th of June, 
1864, an act providing that the total amount of United States 
notes issued or to be issued should not exceed four hundred millions, 
which gave the people to understand that the Government was not 
committed to unlimited inflation, and that the greenbacks would in 
time be redeemed with gold or its equivalent. 

Mr. Speaker, the distinguished gentleman from Maine [Mr. BLAINE] 
said the other day: 

When the war was over and the Union saved, one of the first duties of the Gov- 
ernment was to improve its credit and restore a sound currency to the people. 

The administration was deeply impressed with this policy, and the 
Secretary of the Treasury, in his report for December, 1865, expressed 
the opinion that the legal-tender acts were war measures, and ought 
not to remain in force one day longer than should be necessary to 
enable the people to prepare for a return to the gold standard. And 
the House of Representatives during the same month passed a reso- 
lution, by a vote of 144 yeas to 6 nays, “ cordially concurring in the 
views of the Secretary of the Treasury in relation to the necessity of 
the contraction of the currency, with a view to as early a resumption 
of specie payments as the business interests of the country will pèr- 
mit.” . And in order to carry into effect this resolution, Congress, by 
an act 1 March 12, 1866, again authorized the funding of the 
legal-tender notes, and under the operation of that act more than 
$72,000,000 were retired. But in January, 1863, for some reason un- 
known to me, the tide turned, and any further reduction of the vol- 
ume of legal-tender notes yras proldbited, the amount then remaining 
outstanding being $356,000,000. 

On the 18th of March 1869, an act was passed in which the United 
States Government “solemn! pledged its faith to make 8 at 
the earliest practicable period, for the redemption of United States 
notes in coin,” and the act of June 20, 1874, limited their amount to 
$382,000,000. - ; . 

The act of January 14, 1875, provided for free banking, the redemp- 
tion of legal tenders to the amount of 80 per cent. of the amount 
of notes issued to the national banks, and for a full and complete re- 
sumption of specie payments on the Ist of January, 1879. 

Thus it is conclusively shown by the decision of the Supreme 
Court, the opinion of the Secretary of the Treasury, and the declara- 
tions of its authors, that this legal-tender policy was born of an abso- 
lute necessity; that it was understood by all, when adopted, as a war 
measure, demanded by the pressure and exigencies of the times to 
save the life of the Republic, and with the solemn promise of the 
Government that, at the earliest practicable moment, the notes should 
be redeemed in coin, 

When Co passed the first act authorizing their issue, it was 
done by what then seemed to be absolute compulsion, although wise 
men now think some other course would have been better, and no 
one then was so insane as to suppose they would become the 
nent currency of the country, or be kept in circulation seventeen or 
eighteen years before they were redeemed. 

ut, Mr. Speaker, notwithstanding all these hopes and expectations 
and pledges, we find ourselves to-day with three hundred and eighty- 
two millions of irredeemable legal tenders in circulation, each one 
bearing upon its face the evidence of the nation’s broken promise, 
business prostrate, values unsettled, labor unemployed, the arm of in- 
dustry paralyzed, corruption and crime increasing, and commercial 
faith and confidence well-nigh destroyed among the people. 

Now, sir, it is charged that for all these evils the republican party 
is responsible and should be held to a strict account. While I would 
not seek to shield that y from the force of a single obligation 
which rests upon it, yet 1 cannot forget that at every step toward 
resumption republicans have been met by the obstinate and deter- 
mined opposition of the democratic party, and that to-day it is flaunt- 
ing in the face of a distressed and suffering people the black flag of 
inflation and repudiation, while its leaders on this floor are plotting 
the repeal of the act of January, 1875, because it contains the solemn 
promise of the Government to redeem these notes, instead of aiding by 
auxiliary legislation the patriotic purpose contemplated in that law. 

In traveling this unbeaten path without the lights of history and 
experience the republican party has made mistakes, but it has ever 
shown an honest desire todo right; and although it has not yet quite 
accomplished the full measure of its ambition in the restoration of 
national credit and sound money, yet it has done much in staying the 
mad waves of inflation, confining the greenback currency within the 
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limits of four hundred millions and saving us from the shame and 
disgrace of national repudiation. 

In view of the situation, can there be a reasonable doubt or a seri- 
ous question as to what is now our high and imperative duty as wise 
legislators and patriotic citizens? 

. Speaker, I believe it is the duty of the General Government to 
furnish to the country a uniform currency, “one thatis based upon the 
world’s great standard of values, and which shall at all times be equal 
in value to that used by other nations; a currency which has a value 
abroad as well as at home, and by which foreign as well as domestic 
debts and obligations can be paid and satisfied.” The failure of the 
Government to perform this duty to its citizens, or the slightest de- 
parture from this fundamental and vital rule, will always be attended 
with the most serious and damaging results. 

History, the teachings of wise men, and our own experience for the 
past fifteen years, furnish undoubted authority in support of this 
wholesome and universal maxim. The great Massachusetts Senator 
and statesman once said when discussing this important subject in con- 
nection with the removal of the Government deposits, that “a sound 
currency is an essential and indispensable security for the fruits of 
industry and honest enterprise. Every man of property or industry, 
every man who desires to preserve what he honestly possesses, or to 
obtain what he can honestly earn, has a direct interest in maintain- 
— safe circulating medium such a medium as shall be a real and 
substantial representative of property, not liable to vibrate with 
opinions, not subject to be blown up or down by the breath of spec- 

ation, but made stable and secure by its immediate relation to that 
which the whole world re; as of a permanent value. 

“A disordered currency is one of the greatest political evils. It un- 
dermines the virtues necessary for the suppos of the social system 
and enconrages propensities destructive of its happiness. It wars 

inst industry, frugality, and economy, and it fosters the evil spirit 
of extravagance and speculation. Of all the contrivances for cheat- 
ing the laboring classes of mankind, none has been more effectual 
than that which deludes them with paper money. This is the most 
effectual of inventions to fertilize the rich man’s field by the sweat of 
the poor man’s brow. Ordin 2 and oppression, excessive 
taxation, these bear lightly on the happiness of the mass of the com- 
munity compared with a fraudulent currency and the robberies com- 
mitted by a depreciated paper. Our own history has recorded for our 
instruction enough, and more than enough, of the demoralizing tend- 
ency, the injustice, and the intolerable oppression on the virtuous and 
e kee of a degraded paper currency authorized by law or in 
T countenanced by Government.” 

Mr. Webster been inspired with the spirit of prophecy he could 
not have more fully or truthfully foretold the monetary history of 
our country during the past twelve years than he did in the great 
speech to which I have referred. 

While er aa er and speculators have often escaped, the storm has 
spent its whole force and violence upon the unprotected heads of the 
laboring-men. The man who buys and sells under a depreciated cur- 
rency can by due care and shrewd calculations so manage his busi- 
ness as to make his profits balance his losses, to save as much when 
he sells as he loses when he buys; but the poor man cannot do this; 
he buys to consume, and not to sell, and, therefore, has no way in 
which to balance the ends and make up his losses. While the mer- 
chant and trader can daily late the price of * by the 
quotations from the stock ex ge and the gold „the laborer 
cannot adapt the price of his labor to the daily, hourly, and weekl 
rise in gold. To be sure he receives for his labor the premium on gold, 
which may be 10, 12, or 15 per cent., but for every article he buys ho 
is compelled to pay 40, 50, and even 70 per cent. more than he would 
with such a currency as I am now contending for. The palace and 
the royal exchange may escape, the gamblers of Wall street, the mer- 
chant princes of n, and the nabobs of Chestnut street may be 
saved and go unscathed, but the workshop and the poor man’s cot- 
tage are crushed and swept away, and their inmates exposed to all 
the fury of the storm, 

During the war high prices and cheap money filled every man’s 
pocket with currency, the result of which was extravagance, dissipa- 
tion, wild and reckless speculation, contraction of debts, and a total 
disregard of every rule and principle of prudence and economy. 
cdi ena nthe, eee the e growth of inflation, sprung 
up allover the North and West, built and carried on with borrowed ca 
ital; men rushed into extensive business operations without thought 
or reflection, and bought whatever they could get trusted for, regard- 
less of the price or the day of payment. Apparently men were pros- 
pering, but business was not healthy; everything was vacillating, un- 
settled, and blown up like a balloon. But as long as the country was 
flooded with depreciated paper and all had a supply, they rushed on 
regardless of the end or the uences. In the mad excitement of 
the hour men lost their reason and their judgment; gold had become 
their object, and nature had quickly fallen into revolt. They did not 
heed the voice of history and the experience of other nations and peo- 
ples, that they were deluded, that the business of the country was un- 
sound and morbid, and necessarily must be with a circulating medium 
which could only be used at home, and there even at a discount. 
Their seeming prosperity was a cheat and asham, and, when the bub- 
ble finally burst, all the ugly deformities of this disastrous inflation 
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system of finance were exposed to the disgust and indignation of the 


people. 

The evil effects of this depreciated paper currency early became 
manifest in the hatching out of a swarm of greedy speculators and 
swindlers, at all our business and money centers, who were always 
watching and ready to seize upon every opportunity to embarrass the 
Government and increase their own profligate and ill-gotten gains. 

They made corners in gold by which they 3 rich harvests to 
themselves, while the Government was hindered and impeded in its 
operations, the business interests of the country prostrated, credit 
inflated, “a false value fixed upon every man’s property, a spirit of 
lawless and reckless speculation and gambling engendered, the rules 
of honesty and integrity entirely ignored or dangerously relaxed,” 
and the people in the end driven to the very verge of ptey. 

These speculations and gambling transactions at one time embraced 
a large share of the money capital of the country, completely crazed 
and bewitched the men engaged in them, diverted the money from the 
legitimate avenues and channels of trade, and threatened to make our 
name a by-word and reproach among the nations. 

With a depreciated medium of exchange, in all commercial trans- 
actions with foreign nations the losses are all on our side and the mar- 
gins and premiums are all charged in our account, because, no mat- 
ter what may be the value of our currency at home, all our products 
and manufactures are there measured by the gold standard. 

If we purchase of them in the payment our currency is reduced to 
gold, and the balance is made up with money from our pockets. If 
we exchange with them the same results follow, and we are the losers 
by the bargain. Not only this, but the country is at the same time 
drained of gold, which increases the premium, depreciates our paper, 
and opens the way for corners, gambling, and every species of vice 
and corruption which the cupidity and avarice of mankind can con- 
ceive of or invent. We are also the losers if we invest our money in 
the building of railroads or in any other great public enterprise in 
our own country where bonds and mortgages may become necessary 
to complete the work and put it in operation. The bonds must be 
made payable on time, put into the market, and sold at a discount or 
below par for currency ; but when pay-day comes we shall be com 
pelled to count out the gold at a loss of from 20 to 40 per cent. to the 
debtor, A depreciated currency is a double loss to the honest laborer 
who earns his bread by the sweat of his brow; he very often loses 
the margin or difference between gold and currency when he receives 
pay for his labor, and loses it again when he purchases with it the 
comforts and necessaries of life. It is one of the most skillfully- 
wrought contrivances to cheat the laboring classes; it is the most 
effectual of all inventions which tyrannizing capital and avaricious 
greed have ever invented “to fertilize the rich man’s field by the 
sweat of the poor man’s brow.” To the man who is doing business 
on borrowed capital the burden is oppressive and crushing, because 
the interest on his loans is reckoned on a gold basis, when the money 
he borrows is worth perhaps only two-thirds as much. 

If we attempt to compete with foreign nations in the world’s great 
markets in articles of our own manufacture, we find ourselves at 
onee shut ont, because our labor costs so much more than theirs, in 
co uence of the 3 condition of our currency, that they 
can afford to undersell us and yet reserve a fair margin for profits to 
themselves. 1 

In addition to all the burdens and woes I have enumerated which 
it brings upon the country, it keeps business of all kinds in an unset- 
tled and vascillating condition, destroys all confidence in the Govern- 
ment, breeds crime and immorality, and neutralizes nearly one-half 
of the productive power and capacity of the country, Thusin every 
form and direction in which this subject can be approached or inves- 
tigated, we find that loss and financial ruin are the inevitable results 
of a base standard of values and a depreciated currency. The history 
of European nations that have attempted it, and the sad experience 
of our own country for the past few years, abundantly authorize the 
statements I have made and confirm their truthfulness. 

Never returning to specie ents and bringing our m toa with 
gold would be the Sarees Tobbery of tt T, idee darote lentia of Dai- 
„ of the public conscience, national bankruptcy, repudiation, 


One of the most demoralizing and worst features of this system of 
depreciated paper money js that it destroys all confidence among 
business men, and they shrink from making an investment or going 
into business of any kind. The merchant and manufacturer do not 
know whether to buy light or heavy, or not at all, because they are 
at the mercy of the speculator and gambler. If gold should chance 
to go up, they may be all right; but if the reverse, they lose their 
profits and perhaps in the end their capital. Says a wise man: 


With what safety can men embark in enterprises that look to the future for re- 
sults when they cannot predict with any Jerze of certainty what will be the value 
of legal-tender notes one year or two years hence? How can any man venture to 
engage in any far-reaching business while the currency which his transac- 
tions are based is constantly changing in value! y how can he risk the 
future when the currency, now greatly depreciated, may be still more depreciated 
by further issues? It is uncertainty in regard to the future of the currency that 
is destroying confidence, and without a restoration of confidence there will no 
improvement in our financial and industrial condition. What healthy business 

uires is a stable basis. Let men of capital and enterprise feel that there is 
to be stability in the legal measure of value; let it be understood that the higher 
law which makes goldand silver the only true measure is hereafter to be recognized 
and obeyed, and the existing lethargy will disap and the country will rapidly 
recover from its prostration. The remedy is not in the maintenance of the present 
volume of irredeemable paper, and certainly not in an increase of it. 


The money of the country now lies in the vaults of the banks, be- 
cause there are no borrowers to call it out; there are no borrowers, 
because it is not safe to engage in any kind of business; and it is not 


safe, because we are afflicted with a currency “unstable as water,” 
going up to-day and down to-morrow, and can never “excel.” 

Money alone cannot bring us business, but the revival of business 
will bring us money. If the forge or the mill stops and men are thrown 
out of employment, of what avail is a bank full of money to their 
dependent and starving families? It is not a greater volume of cur- 
rency they want then, but the fire rekindled in the forge and the gate 
hoisted again at the mill. That will bring them labor, and the labor 
will bring them money and all the necessaries and comforts of life. 

This result can only be brought about, in my opinion, by a gradual 
redemption of the greenbacks until they are at par with gold; this 
would place the business of the country upon a firm and stable foun- 
dation, and restore trust and confidence among the people. 

This, it seems to me, is the only royal road to success, and is what 
the people now demand of us; and, depend upon it, the people will 
see to it that no party advocating or even suspected of entertaining 
the humiliating and abominable doctrines of a depreciated currency 
and unlimited inflation shall ever have the control of this Govern- 
ment; and ere the ides of November, 1876, shall have passed, the 

t public voice of the freemen of this country will have settled it 
‘orever, and vindicated before the world the honor of the Republic. 

When that voice, the first note of which has been heard from the 
Granite State, shall have been uttered at the polls, it will, in my hum- 
ble judgment, be no uncertain sound, but will dispel every doubt; 
it will sweep as with a political cholera every inflationist and rag- 
money repudiator from the national deck, tear down the base paper 


‘banner of repudiation, and throw to the freshening breeze the Amer- 


ican patriot's ensign, brilliant with the great record of past achieve- 
ments and sparkling in the blazing light of this new victory. 

The panic of 1873, which shut up the mills and the factories, threw 
thousands out of employment and brought all business to a stand- 
still, was the legitimate but bitter fruit of our existing financial sys- 
tem. Inflation had unsettled all values, put an embargo on all legiti- 
mate trade, and paralyzed all ourindustries. Self-protection led con- 
sumers everywhere to stop buying on credit; the currency remained 
undiminished, but capital subject to loan was entirely exhausted. 

The people had lived beyond their means; their fancied riches van- 
ished like a shadow; the debtor and creditor were both alike bank- 
rupt, and the poor laborer was turned homeless and penniless upon 
the world. 

The effect of the panic upon the business of this country was over- 
whelming and terrific. We have not recovered from it yet, and in 
my opinion we never shall, until the financial policy of the hard- 
money party is adopted and carried out, and gold becomes the stand- 
ard of values in this Government. While it spread desolation and 
ruin through every branch of trade and commerce and shut bt bdo 
share of the manufacturing establishments in the country, throwin 
out of employment thousands of men and exposing to suffering an 
starvation the families dependent upon them for support, yet I be- 
lieve it will in the end, in one aspect at least, be seen to have been a 
blessing in disguise ; for e short of just such a financial convul - 
sion would ever have stopped the people in their mad career, driven 
them to repentance, and pointed out to them the way of salvation ; 
and it is one of the encouraging signs of the times, that may serve 
to cheer and support us while we are suffering the woes of this terri- 
ble calamity, that it has indeed had the warning and awakening 
effect upon the people that I have described. The moment they 
recovered from the stunning effects of the overwhelming concussion 
and got npon their feet, they commenced the work of reform and 
preparation for their fina] deliverance, which they have pursued ever 
since with an earnestness and constancy which is comforting and 
commendable. 

Driven by necessity to an overhanling and inspection of their finan- 
cial affairs, men soon discovered that they had covered too much 
ground; that their business, like their currency, was dangerously 
inflated; and that in order to avoid bankruptcy and utter ruin, they 
must curtail their business, eireumseribe their operations, and call in 
their scattered and weakened resources. They found that they had 
been living too fast, and farin advance of their salaries and incomes; 
that a spirit of wild and reckless speculation, engendered by the vast 

uantity of depreciated currency with which the country had been 
flooded, had ledthem into all manner of extravagance and dissipa- 
tion, had buried them in debt, and driven them unconscious to the 
brink of financial ruin; and that the only way out was to diminish 
expenses, adopt a system of rigid economy, pay up old debts and con- 
tract no new ones, poet nothing except what was absolutely re- 
quired, abandon all wild-cat schemes and foolish speculations, make 
no investments unless known to be safe, discard all unnecessary and 
costly luxuries, stay at home and patronize our own institutions and 
domestic manufactures, and strain every branch of productive indus- 
try to its utmost capacity. 

In 1874 the people, who attributed their distresses to a lack of cur- 
rency,and who therefore favored inflation, complained that they had 
been unfairly dealt with in the distribution of bank capital, and re- 
ferred their miseries and afflictions peed to this cause, and asked 
for more. Congress very readily complied with their request, and 
increased the banking capital of the country some millions, and placed 
it at the disposal of those who claimed they most needed it. If the 
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theory of inflation and more money had been sound, every dollar of 
this new issue of banking capital would have been anxiously sought 
for and eagerly taken by those for whom it was in fact issued. But, 
instead of this, nearly every share was taken in the Eastern and Mid- 
dle States, at the great business centers, where most of the previous 
stock had founda market, and but the smallest possible amount called 
for or taken in those sections of the country from which these com- 
plaints had emanated. f 

Mr. Speaker, it is a commercial and financial fact that the city of 
New York is the great trading and money center of this country. 
From thence the money is called ont to move the cropsin the autumn 
and for all other business purposes, and to that point it returns when 
it has accomplished its mission. Money can no more be confined 
within city limits or State lines than the sun’s great light or the air 
we breathe. Wherever business demands or securities and rewards 
invite money flows, regardless of location, distance, or color of bor- 
rower. If the people of the West and South have the securities for 
loans, they can obtain them as well with the 1 capital in Bos- 
ton and New York as they could if it was all in C 9 and New 
Orleans. If there are no buyers to pay money for what they have to 
sell, and they have no securities with which to entice investers, they 
would have no bank-notes though bank stock was unlimited and 
banks were located in every village in the land. Bank-notes are not 
given away; they are obtained by loans or by 5 for them 
something else o equivalent value; and the man who has neither of 
these very handy and convenient facilities, whether he lives in the 
North or the South, the East or the West, will not be likely to be 
weighed down with money or be troubled with bank bills. 

This illustration demonstrates most forcibly and clearly the utter 
fallacy of inflated currency and this cry about an increase of banking 
capital. 

nstead of there being a lack of currency, there has never been a 
time when there has been so much money lying in the vaults of the 
banks waiting for borrowers at a low rate of interest as now. 

These practical lessons drawn from experience and the every-day 
life of our people ought to convince any candid, unbiased man that 
it is not an increase or inflation of the volume of depreciated paper 
that is required to relieve us at the present time, but we want legis- 
lation in aid of the act of 1875, together with prudence, industry, and 
economy on the part of the people; then business will revive, hard 
times will vanish, confidence be restored, and prosperity follow. 

But, sir, I have already said enough upon this question, and I shall 
therefore proceed with my argument upon the assumption that the 
evils under which we are now suffering and their cause stand fully 
proved, and that the only duty which remains to us is to discover and 
apply the remedy. 7 

he lion which to-day stands in the path to Nee e is the spe- 
cious and artful policy of the opposition, who, while they claim, many 
of them, to be in favor of a return to sound money, yet bend every 
effort and exert every power to prevent it and force a further inflation 
of the currency. 

To prove this beyond the power of contradiction, it is only neces- 
sary to examine the propositions they submit and the measures they 
advocate. 

Those who are most shrewd and cautious propose the drifting proc- 
ess, or the policy of masterly inactivity. This has been tried ten years 
and has utterly failed. They demand the repeal of the resumption 
act of 1875, because it was 2323 by a republican Congress. That 
means inflation, because while that law remains upon the statute-book 
there can be no further expansion of the currency. 

Those who are bold and reckless would compel the payment of im- 
port duties and the interest on the public debt in currency, thus on 
the one hand No eres the solemn obligations of the Government, 
cheating it out of the difference between gold and currency, reducing 
the customs revenues to the same rank as our paper, com Hing us to 
buy gold to pay interest on the public debt and for the sinking fand, 
and: on the other, degrading our Government and debasing our people. 
Some of them propose the wild scheme of having the Government 
issue all the bills and carry on all the banking operations of the coun- 
try, with a currency covered all over with broken pledges and vio- 
lated promises; while others advocate the policy of repealing the na- 
tional-banking act and plunging us into the cess-pool of State banks 
and wild-eat currency. > 

Our present system of banking has been in operation thirteen 
years; it works admirably; the bills are well secured and pass current 
in every State in the Union, and the only objection to them is that 
they are not redeemable in coin. During these thirteen years about 
twenty-one hundred and fifty banks have been organized, and onl 
about thirty of them have suspended, and these with no loss to the bill- 
holders, A comparison of this result with our experience under the 
State-bank system for the same length of time, during which nearly 
one-third of them failed and the bill-holders lost $50,000,000, ought 
to 55 a conelusive argument against the change they propose to 
make, 

The national banks now organized and in operation have a paid- 
up capital of $493,751,679 and a circulation of $320,000,000. They pay 
the Government annually over $7,000,000 in taxes and the States in 
which they are located nearly $10,000,000. What the result would 
be of forcing twenty-one hundred banks to wind up their affairs at 


once, withdraw all their circulation, and collect the $1,000,000,000 due 
to them, no human power could predict and no patriot would care to 
contemplate. 

When the civil war came on, business very soon began to be de- 
poer credit was impaired because the Government was not responsi- 

le for the redemption of any of our money, and it was not until Con- 
in 1864, passed the present banking act that our credit revived 
and that our paper s at par in the commercial and money mar- 
kets of the world. The widows, orphans, and pensioners in this 
country have, in pensions and deposits in sayings-banks, a capitalized 
investment of $1,700,000,000, and the repeal of the national-banking 
law or the further inflation of the currency would work “instant and 
lasting injury” to them, by reducing the value and impairing the pur- 
chasing power of every dollar of their little store, which has come to 
them through pinching economy or valiant service in the field. 

Mr. Speaker: no proposition in geometry was ever more clearly 
demonstrated than the fact that instead of a deficiency of currenc 
we have too much: “too much machinery for the amount of wor 
we have to do with it;“ $200,000,000 hoarded or lying idle in the 
banks and no chance or opportunity to use it, is an argument which 
no sophistry can refute. It has been truly said upon this floor that 
the markets of the world are filled with good money, and if our cur- 
rency was really deficient it would be made good out of those stores 
as soon as the cable could flash the news. 

If we are to have resumption, how can it be brought about except 
by a 5 of our greenbacks until our currency shall come up 
to par 


Legislation gave us too much paper and legislation must retire it. 


The cause of its depreciation is its redundancy, and this can be 
overcome only by its reduction, f 

Sir, I verily believe that it is as impossible to ever arriveat a sound 
standard of values and honest money without a limited contraction 
of the currency as it would be for the surgeon to remove the cancer 
without using the knife. For this reason it was a vital mistake, in 
my opinion, when Secretary McCulloch’s scheme of gradual contrac- 
tion was abandoned ; for if it had then been persevered in the green- 
backs would have been appreciated and we should have resumed 
specie payments long ere this without shock or derangement of the 
industrial interests of the country. 

But that, sir, is no ent in favor of unlimited inflation, or 
against a re-adoption of the same policy without delay, as doubt and 
uncertainty will do more damage than some settled policy looking in 
that direction, even if it does not fully meet all the requirements of 
thesituation; because during every month’s delay millions of gold are 
exported, which the Government ought to retain by exchanging bonds 
for it at a rate of interest which will command the market. 

Having nowsaid all I desire to upon the evils of our present system 
of currency, and the solemn obligations we are under to return, at 
the earliest practicable moment, to specie payments and a sound 
measure of values, I shall now for a few moments examine the differ- 
ent remedies suggested, and indicate what seems to me as the most 
feasible of all the plans proposed for appreciating our currency, re- 
storing confidence, and reviving the languishing industries and pros- 
trate business of the country. And, sir, allow me to say that while 
I have my own opinions in reference to this question, I have no pet 
scheme, but will heartily po hands with any man in any measure 
which shall give reasonable assurance of success. 

The policy of hoarding gold with which to purchase two or three 
hundred millions of nbacks is, to my mind, not only 8 
able, but absolutely absurd. Even if it was possible for the Govern- 
ment to accumulate such a quantity of gold, it would take years to 
accomplish it, and during all this time the interest on the coin thus 
hoarded would be lost, not only to the Government but to the world. 
If it should ever be deemed expedient to redeem the greenbacks by 
saving gold, the Government should do as any wise and prudent 
business man would do, as fast as it gets the goia, instead of hoard- 
ing it, use it to take up this unfunded greenback debt, thus saving 
the interest on the coin and appreciating the notes left outstanding. 

The theory of purchasing nbacks with surplus revenue hardly 
need be considered as affording any hope, because, although it is en- 
tirely unobjectionable and perhaps worthy of consideration, yet we 
have no surplus at present, and in all human probability shall not 
have for long years to come. This seems to leave but two modes of 
appreciating the nback currency and resuming specie payments, 
which seem to offer any reasonable grounds of success: first, to au- 
thorize the Secretary of the Treasury to ually fund it into lon 
bonds at a low rate of interest; and, second, to sell the bonds and wi 
the gold purchase the legal-tender notes for cancellation. In addition 
to this, any surplus coin in excess of the wants of the Government, 
if any could be saved, might be used for the same purpose. 

The President, whose loyalty to sound values and honest money 
has never been questioned, in his last annual message suggested 


That the — of the Treasury be authorized to redeem, say, not to exceed 
legal-tender wed by issuing in their stead ae bond, bear- 
ing interest at the rate of 3.65 11 cent. per annum, of denominations ranging from 
880 to $1,000 each. This would in time reduce the legal. tender notes to a volume 
that could be kept afloat without demanding redemption in large sums suddenly 


The Secretary of the Treasury, who has given much time and con- 
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sideration to this subject, and whose opinions have great weight with 
me, recommends in his last annual report that— 
Authority be given for fundin; ben Er notes into bonds bearing a lowrateof 
interest. * It seems proba that a bond bearing interest at the rate of 4 
cent. would invite the funding of a sufficient amount of legal-tender notes to 
essen materially the sum of gold which, in the absence of such provision, must be 
accumulated in the 33 y the Ist of January, 1879, to carry out the impera- 
tive requirements of the act of January 14, 1875. If it be apprehended that au- 
thority to the Secretary to fund an unlimited amount of notes might lead to too sud- 
den contraction of the currency, Congress could limit the amount to be funded in 
any given period of time. The process being in no sense 8 as tothe holders 
of United States notes, and the rate of interest on the bonds being mado low, it is 
not probable that currency which could find profitable employment bonged ape 
sented for redemption in such bonds, Only the excess of notes aboye the of 
business would seck such conversion. Anthority to the Secretary of the Treasury 
to redeem and cancel two millions of ee notes month 4 5 process 
would greatly facilitate redemption at the time now fixed by law, and des would 
have the advantage of publicity as to the exact amount to be withdrawn in any given 
month. Bonds issued for this pargor should be of the denomination of fifty and 
one hundred dollars, and any multiple thereof, in order to meet the convenience of 
all classes of holders of United States notes. 


Now, Mr. Speaker, I would, in addition to the power of fundin 
the greenbacks, authorize the Secretary of the Treasury to issue, sel 
and dispose of, at not less than par in coin, bonds of the United States 
redeemable after forty years, . interest at a rate of not exceed- 
ing 4 per cent, per annum, and use the proceeds in the purchase or re- 
demption of legal-tenders; the redemption of said notes not to ex- 
ceed a given amount per month, either fixed by law or left to the 
discretion of the Secretary, and said notes, when redeemed, to be 
canceled and withdrawn from circulation forever. This is a part of 
the plan 5 by Senator MORRILL, of my State, and supported by 
a masterly speech by him in the Senate on the 6th of J anuary last. In 
the mean time the national banks should be required to accumulate 
and hold a portion of their reserve and of their coin interest in gold, 
or coin certificates, in order to do theirshare and to be in readiness to 
act in concert with the Government on the Ist of January, 1879, in 
redeeming their own bills and any greenbacks then outstanding. 

The first of these plans, the one I would most mtly press upon 
the attention of the House, as it would enable us to keep these bonds 
at home, is recommended by the President and Secretary in their last 
annual communications to Con as I have shown, and both plans 
are warmly commended by leading bankers and financiers through- 
out the country, among whom I am pleased to mention Hon, John A. 
Pago, State treasurer of Vermont, and Sidney W. Rowell and Henry 
F. Field, bank-cashiers of long experience and high standing in that 
State. 

The only serious objection which is made to the propositions I 
have stated is that it will contract the currency and thus still fur- 
ther depress and paralyze the business of the country and increase 
the burdens of the people. 

The history of this subject from January, 1875, down to the pres- 
ent time, refutes every argument of that kind and proves that the 
slight contraction I advocate would be so gentle and gradual that it 
would not even provoke a ripple upon the sea of business and that 
the people would not know that any contraction was going on only 
from the published reports of the Secretary. 

From January 14, 1575, the date of the passage of the resumption 
725 Honk eh March 20, 1876, the national- circulation increased 

yo r iad 

During the same time the legal-tenders retired under that act 
amounted to $11,056,608, leaving a net inflation of the currency in 
that period of $2,932,732 by that method of figuring. 

But, to get at the facts and the true state of the currency, we must 
remember that a large amount of national-bank circulation was sur- 
rendered and that during that time $36,202,864 in legal-tenders was 
deposited for the redemption of the national-bank notes so surren- 
dered. Says the New York Tribune in an able article upon this sub- 
ject: ` 

Thus it appears that while the free banking of 1875 has permitted an increase of 
circulation amounting to $2,932,732, the “laws of trade“ have caused a contraction 
of the circulation amounting to $36,202,864. The net result is tically a with- 
drawal of $33,270,132 from that circulation, which the infla‘ ts insist is much 
too small for the wants of trade. 

Now, sir, let Congress meet this question squarely and manfull 
with an honest determination to surmount all obstacles and settle ( 
forever. 4 

I would not only invest the Secretary of the Treasury with the 
powers I have indicated, but I would by law prohibit him from call- 
ing in any more of the bonds already issued till such time as the Goy- 
Santer shall be prepared to pay all of its matured obligations in 
gold. 

Sir, we must take no step backward. We must not suffer the act 
of January 14, 1875, to be repealed. - We have already taken one step 
in advance in the passage of the silver bill, and this must be followed 
up by others, until the end is reached and the victory is achieved. 

If Congress will obey the voice of the people and mature the legis- 
lation I have urged, it will not be long before the margin between 
gold and greenbacks will begin to disappear, foreign exchange will 
turn in our favor, helping us to keep the products of our mines at home, 
gold will fow inupon us from abroad, and in this way the Government, 
the banks, and the people will all be prepared for resumption at the 
saine time, each bearing a share of the burden, which will come so 
gradually and quietly as to provoke no disturbance of the business of 


the country; confidence will be re-established ;commerce revive, prices 
find a healthy level, values become settled, manufactures will again 
spring into life, the sweet music of honest industry will again be heard, 
and , plenty, and prosperity will once more smile upon our be- 
loved country. 


RESUMPTION OF SPECIE PAYMENTS, 


Mr. BUCKNER. Mr. Speaker, I indulge the hope that the act of 
January 20, 1875, providing for the resumption of coin payments will 
be repealed by the majority of this House. If there were no other 
reason for its repeal than that it prescribes a time for resumption 
without the slightest evidence that permanent resumption can then 
take place, it would suffice to justify our action. Legislation at any 
time, fixing a period for resumption so long in advance, is not only 
useless but positively mischievous. It is as idle for Congress to 
name a day for resumption as it would be by legislative enactment 
to prescribe the number of bales of cotton that will be grown or the 
amount of grain that will be exported in 1878. The resumption of 
specie payments by the Government and the banks depends so much 
on the condition of the industries of this country, as well as the pros- 
perity of other countries, between now and the Ist of January, 1879, 
that any attempt to unduly hasten it by such legislation cannot but 
be productive of evil. When the country is ready for resumption no 
legislation will be needed prescribing a period for its inception, and, 
until that period arrives, any legislation prescribing a time for re- 
sumption is not only vain and nugatory, but positively mischievous. 

I can recall but one instance where legislative power has thus in- 
terfered, and the results of that interference were such as to warn us 
from imitating an example fraught with such dire calamities. I 
allude to the act of Parliament of April, 1820, compelling resumption 
in full by the Bank of England in 1823, to which I will horeafter 
refer. The Bank of France has been in suspension since the begin- 
ning of the Franco-German war, in 1870, and I have not heard that 
the French Parliament has appointed a time when it shall redeem its 
notes in coin. In this country, when the banks have suspended cash 
payments, resumption, like suspension, has been their own voluntary 
act. No State has ever attempted to determine for the banks when 
and how they shouldresume. Andif we are tojudge of the next three 
years by the past twelve months, every consideration of private inter- 
est and of public policy demands the repeal of this mischievous act. 
The country had reason to complain of the depression of business, 
the stagnation of trade, the increase of bankruptcy, and of the uni- 
versal shrinkage of values for some years before the passage of this 
act; but how vastly these grounds of complaint have been multiplied 
since is known and read of all men in all sections of the Union. 

This act was passed not in the interest of resumption, but in the 
interest of party. It was the offspring of supposed party necessities, 
and it became the law of the land not to restore specie payments, 
but to advance partisan ends. It was devised to heal the divisions 
in the republican party—concocted in secret conclave—and enacted 
under the imposition of the „without discussion and without 
amendment. It has served the pu of its enactment, and is 
therefore functus oficio. Why should it be retained longer upon tho 
statute-book? If it was designed to bring about resumption in 1879. 
what are the ways and means by which this result is to be reached 'i 
There are none provided adequate to this end. The whole scope and 
intent of the act is to substitute the obligations of the national banks 
for those of the Government. Its chief and paramount pu is to 
fasten upon the country and to perpetuate the national backs ai the 
expense and by the withdrawal of the cheap and inexpensive issue of 
the Government. If specie resumption was its real pu „how does 
it npe that no provision is made for the national banks redeem- 
ing their promises to payin coin? The act gives the Secretary of 
the Treasury power to sell bonds with which to accumulate gold to 
redeem the greenbacks and fractional currency, and for that purpose 
he is also authorized to use any surplus revenue not otherwise appro- 
priated. He has already sold bonds and purchased and coined 1 8 5 
exceeding $15,000,000, and which is locked up for the redemption of 
the fractional currency when he shall find it able to take care of itself 
in the channels of circulation. The national-bank circulation now 
amounts to three hundred and forty-eight millions, and is destined 
to be increased to over four hun millions under the operation of 
this act. This circulation is now redeemable in legal-tenders, but in 
1879 they will have been either funded in bonds, redeemed in gold, 
or will be made egual with gold. Aro the national-bank notes not to 
be redeemed in gold after January, 1879? Or are we to havo resump- 
tion by the Government and not by the banks? If by the banks, how, 
and by what process? 

Where is their coin reserve tobe kept—in the Treasury at Washing- 
ton, in the vaults of each natioval bank, or at one of the redeeming 
agencies? What percentage of its circulation is each bank required 
to keep on hand to redeem its notes? There is no provision what- 
ever made for the redemption of the notes of the national banks, in 
coin or anything else. As to everything touching these institutions, 
except their absorption of the greenback, this act is as silent as tho 

ve. If it was intended that these banks should pay their notes 
in specie after January, 1879, the act fails so to declare, and we 
thus have an act to resume that does not resume, and makes no pro- 
vision to resume. Instead of an act for resumption of specio pay- 
ments, it is an act to extend and perpetuate the national banks, and 


1876. 


CONGRESSIONAL RECORD—HOUSE. 


2317 


give them the monopoly of issuing an irredeemable currency, and 
filling the channels of circulation with “rag money.” And what is 
still more worthy of remark is that neither the President in his late 
message, the Secretary of the Treasury in his annual report, nor the 
Comptroller of the Currency in his elaborate defense of the national 
banks, offers a suggestion or makes a recommendation which looks 
to compelling the national banks to redeem their notes in anythin 
but lawful money of the United States, that is, greenbacks, of whic 
there will be none in circulation in 1879, or, if in circulation, will be 
at par with gold coin. But to show conclusively that the object of 
this legislation is not resumption but rag money, in the shape of na- 
tional-bank notes, both the President and Secretary Bristow recom- 
mend the funding of the legal-tenders, one in a long 3.65 gold bond 
and the other in a4 per cent. bond, which shall be a basis for the is- 
sue of national banks. This would at once convert 90 per cent. of the 
outstanding legal-tender circulation into national-bank notes, and 
thus increase the capital invested in these banks 5 least three 
hundred millions. It is, therefore, a mere pretext that this act of 
January 20, 1875, means resumption of coin payments. It means no 
such thing. It means the wiping out of the nback currency, the 
increase of the interest-bearing debt of the Government by the sum 
of $413,000,000, and the increase of its anhual interest by the sum of 
at least seventeen and a half millions, and last, but not least, the sur- 
render of the entire paper circulation for 40,000,000 of people to a 
comparatively fow capitalists, with no obligation on their part to 
redeem their promises to pay in gold coin, or any provision of law 
compelling them to do so, . 

Nor is this the result of oversight, but of deliberate, well-consid- 
ered purpose: All the wild, unreasoning clamor for hard-money spe- 
cie resumption, honest money and against “inflation,” rag money, 
and “repudiation,” which, emanating from that large colony of east- 
ern agents domiciled on Manhattan Island, is echoed and re-echoed 
by the subsidized press of the piper hf east and west, never was in- 
tended to apply to the rag money of the banks. Under the guise and 
mask of specie payments and hard money the sole object has been 
and is now to extinguish the legal-tender currency and to fill its 
place with the irredeemable notes of national banks, while the power 
and number of these institutions will be so augmented, enlarged, and 
ramified as to make them omnipotent in the legislation of Congress 
and in the control of the press and politics of the country. It is most 
obvious to the slightest reflection that the owners and stockholders 
of the national banks would not have been indifferent to the passage 
of the act of January 20, 1875, if they had believed that they were 
required to begin coin payments within the next three years. It 
would be a reflection upon their financial sagacity to suppose that 
they consider it possible that these two thousand banks, scattered 
all over the Union, could redeem their promises to pay in gold in 1879, 
either at their own counter or at the Prepare in Washington or else- 
where. While it must be admitted that the security of these banks 
for the ultimate payment of their circulation is undoubted and be- 
yond question, it is equally clear, as well from reason as experience, 
that they have less capacity than almost any other kind of banks to 
redeem their circulation in coin. The bonds which a most generous 
Government pays these banks to take and deposit for the security of 
their circulation is their capital; and whatever means the bank has 
is exhausted by the purchase of the bonds, Unlike the old chartered 
banks, after their investment in bonds they live and move and have 
their being in eretlit and nothing else. If they issue their own cir- 
culation it is but borrowing from the people. Their deposits are debts 
to their customers, and all their capital having been exhausted in 
buying their bonds, and they being beyond their control, how can 
they be expected to keep a sufficient coin reserve to redeem their cir- 
culation? From foundation to turret the national banks are built 
upon credit, nothing else. 

This fatal defect of the system—I mean their want of 9 
e fully illustrated and tested by what was called the stoc 

banks of 1853 and 1854. The general organization was the same as 
the present national banks, the bonds of the States being pledged for 
their circulation instead of United States bonds,and these bonds, 
as compared with gold, then were as valuable as the bonds of the 
United States are now. But when the financial storm came, when 
depositors and bill-holders wanted the cash for their deposits and for 
the notes of the bank, its vaults were innocent of specie; and great 
was the fall of that bank! And while this was true of all the stock 
banks, many of the chartered banks came out of the storm unscathed 
and unhurt and redeemed all their cash obligations, In truth, the 
central idea of the national-banking system is credit as contradis- 
tinguished from cash, and a converte currency and a national- 
bank circulation are wholly incompatible and incongruous. 

When, at the close of the great struggle between France and the 
allied powers of Europe, it was proposed in the English Parliament 
that the Bank of England should resume specie payments after a sus- 
pension of nearly a quarterof a century, the “ currency question“ was 
the overshadowing 1 5 of discussion throughout all England. Pol- 
iticians and philosophers, theorists and “economists,” school-men 
and book-worms, were generally then as now for immediate re- 
sumption ; but the sagacions directors of the Bank of England pro- 
tested against it as a measure “fraught with great perils, and which 
would compromise the universal interests of the empire in all its re- 
lations of agriculture, manufagfures, commerce, and revenue.” They 


were not satisfied with the theory of Ricardo, one of the most infln- 
ential of the economists, that specie resumption would not affect the 
value of all commodities over 3 per cent., but their resistance was 
to no pu And if the directors and officers of the national banks 
believed that these institutions would be compelled to redeem their 
circulation within three years from this day, the corridors and lobbies 
of the Capitol would have swarmed with these gentlemen when 
this act was under consideration in caucus, and they would be here 
now imploring this Congress to erase it from the statute-book. They 
made no opposition to its -parens and make no appeals for its repeal 
because they understand that, so far as it may appear to require spe- 
cie redemption of their circulating notes, it is a fraud and a sham. 
They appreciate at its proper value the franchise of a too liberal Gov- 
ernment, by which they are paid by the people as well as the Govern- 
ment to furnish circulating notes for the vast and increasing popu- 
lation of America; but until the field of circulation is cle of all 
competition, until the greenback is forced out of existence and they 
become sole monarchs of all they survey, they willingly join in the 
game of deception and fraud by which the people are to be hood- 
winked and cheated into the belief bariak ajnis resumption and coin 
paeen by the Government and the b will be inaugurated in 


Mr. Speaker, I denounce this hard-money clamor as a bold, bare- 
faced, and wicked deception, and instead of desiring resumption of 
specie payments, the chief end and of the eastern moneyed 
power is to enl and perpetuate the national banks, and to secure 
the uninterrupted reign of “rag money” and the “rag baby.“ 

Beyond question there are many and grave, if not insurmountable, 
difficulties in the way of resumption by the Government or the banks. 
The unprosperous condition of the industrial classes; the immense bnr- 
den of debt, individual, city, county, corporate, and State; the largo 
amount of capital sunk in unprofitable works of improvement; the 
heavy drain entailed upon the resources of the country by its contribu- 
tions to the payment of the Marae debt and interest since the war, 
exceeding in amount the total value of all the taxable wealth of the 
Union in 1820; the decline in the productive wealth of the late slave 
States; the inefficiency and thriftlessness of their laboring popula- 
tion; and the inistration, profligacy, and official corruption 
which have characterized the governments of wnat of these States for 
years peh all combine to present a most formidable barrier to a suc- 
cessful and permanent resumption. It may be doubted whether all 
these causes aggregated offer such seriousobstacles to maintaining per- 
manent specie payments as the national debt, amounting on Ist of 
July last to twenty one hundred and twenty-eight millions and the 
interest-bearing debt being the sum of seventeen hundred millions, 

What proportion of this debt is held abroad cannot be ascertained 
with any exactness. It is estimated by good authorities that the an- 
nual gold interest due by the Government and prene abroad, to- 
gether with interest due by States and corporations, and which is a 
yearly drain seas the resources of this country, does not fall short 
of two hundred millions. If we have no exportable productions with 
which to pay this interest it must be paid in gold, aud in addition to what- 
ever balance of trade that nay be against us must be taken into the 
acconnt in ascertaining our ability to successfully maintain specie 
payments. It would seem to be the extreme of folly to increase this 
go d drain and at the same time increase our interest-bearing debt 

y funding a non-interest-bearing debt, unless overruling neces- 
sity demands it. But this is Pied what the pretended resumption 
act of last year does or provides for doing. It looks to a conver- 
sion of the nback and fractional currency, aggregating in round 
numbers $413,000,000, into bonds bearing from 4 to 5 per cent. gold 
interest, and thereby makes an addition of at least seventeen and a half 
millions to the burdens of the people annually in the shape of interest. 
At simple interest the people will have paid $525,000,000in interest alone 
at the end of thirty years, and both principal and interest become 
a continuing bar to the successful maintenance of coin resumption. 
What possible justification can there be for thus placing additional 
impediments in the way of resumption? Is not our interest account 
large enough, and its payment difficult enough, without adding to 
its volume? If resumption be so important for the 8 of 
the people, and their advancement in wealth and material production, 
why put obstacles unnecessarily in its way? Does any sane man 
doubt thaf specie payments can be more certainly effected and main- 
tained by the Government than by the banks? And is there a 
shadow of doubt, but for the relentless war of eastern bankers and 
money kin inst the issue of the Government, that, with a tithe 
of the legislation they have secured for the bonds of the Govern- 
ment, the money of the people would be at par with gold instead of 
at a discount of 10 to 15 per cent? 

It may be asserted without the fear of successful denial that the 
immense indebtedness of the Government, of the States, and of cor- 
porations, municipal and public, offers the great impediment to suc- 
cessful and permanent resumption—if, at present, and for many years 


to come, it does not form an absolute and insurmountable barrier. 
For myself, I do not hesitate to assert that there is but one road to 
resumption, and that road leads to the extinction or recall of our 
national debt. So long asa large proportion of our debt is held 
abroad we are at the mercy of our foreign creditors, and it is just as 
true among nations as it is among individuals that the borrower is 
the slave of the lender. This is especially true when applied to u 
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debtor people, providing for the payment of its obligations in the 
world’s currency, which at the same time performs the functions of 
money and is an article of merchandise and commerce in the same 
sense that wheat, cotton, or tobacco is. Like other articles of mer- 
chandise, it is governed by the same law of supply and demand—its 
abundance in one country rendering it cheap there, and causing it to 
flow to other countries where it is more in demand and dearer, because 


of its local scarcity. We have the authority of the great financier, 
Mr. Biddle, so long the president of the Bank of the United States, 
su sion of the banks in this country in 1837 
was caused primarily by the short crops of grain in Great Britain, 
which were supplemented by purchases on the Baltic, and paid for in 
gold extracted from this country in payment of debts by our mer- 
chants. A war in Europe or a great political disturbance on that 
continent—a short crop of cotton here or a superabundant crop of 
grain in Parone, so that there could be no profitable shipment of our 
cereals, would produce a similar drain upon our gold reserves. 

We may conceive of the existence of a state of things liable tooceur at 
any time, either here or among any of the great commercial nations of 
Europe, that would cause large amounts of our gold bonds to be sent 
home for conversion and the proceeds remitted to the holders. It must 
be apparent that the increase of our bonded debt, which from the rate 
of interest as well as the time the bonds have to run will find their 
way to Europe, is a step not in the direction of permanent resump- 
tion, but in the direction of suspension and financial collapse, with 
all their attending calamities, And I cannot but look with suspicion 
and distrust upon any attempt needlessly to increase that debt, es- 

ially when it comes in the guise of hard money and cash payments. 

t is impossible to resist the conviction that some other motive than 

the one professed is at the bottom of this effort to increase our foreign 

debt. Iam safe in saying that the real motive grows out of a deter- 

mination to supplant our greenback circulation with that of the 
national banks. 

I have thus far, Mr. Speaker, considered the question of the eur- 
rency asif the resumption of specie payments, especially by the banks, 
was a mask and disguise, and as if it was neither expected nor desired 
to resume at the time indicated in the act of January 20, 1875. I 
have treated this act as having no other purpose than to saddle upon 
the country the most odious, the most expensive, and the most dan- 
gerous monopoly that ever had an existence in the history of the 
world, with enlarged and constantly augmenting powers of mischief. 
It is my purpose now to assume that the real purpose of this act and 
whatever supplementary legislation it may require to enforce re- 
sumption is what it professes and purports to be, the restoration of 

vecie payments by the Government and the national banks within 
the next three years. In this aspect of the subject, is it possible or 
practicable to resume specie payments by the banks and Government 
the Ist of January, 1879? And what I may have to say is not predi- 
cated upon a temporary or illusory resumption, but an actual bona 
Jide and permanent resumption, a resumption that resumes in fact, 
and will not cost the country more than it is worth and will not crip- 
ple and destroy every other interest than that of capital and money. 

The Secretary of the Treasury evidently places no reliance upon the 
plan of selling bonds for gold, and by this means providing for the 
redemption of the three hundred millions of legal-tender notes which 
will be ‘outstanding on the Ist day of January, 1879. He says,“ it 
may be doubted whether the process of accumulating a] amount 
of gold by a given time could go on without meeting opposition from 
the financial powers of the world,” and instead of relying upon this 
means (which is alone provided by the actof January, 1875) to redeem 
the greenback circulation, he recommends a 4 per cent. long bond by 
which to absorb the three hundred millions of greenback circulation. 
If the hoarding process is adopted, or if the 4 per cent. bonds absorb 
and take up the greenback circulation, as is contemplated, the only 
paper circulation left to the country January, 1879, on the supposition 
that silver takes the place of the fractional currency, would be the 
national-bank circulation of $348,216,902, with the possible increase 
of eight-tenths of $382,000,000 of legal-tenders, less $82,000,000, say 
$65,000,000; making the sum of $413,216,902. 

This is the programme whereby, if either of these means be adopted, 
the ee ure to disappear altogether. If the 4 per cent. bonds, as 
recommended by the Secretary, should become the basis of national- 
bank issues, which is more than probable, this sum of paper cirenla- 
tion would be increased by the sum of $270,000,000, This would give 
as the sum of paper circulation $683,000,000 on the Ist day of January, 
1879, less by seventy-nine millions than that circulation amounted to 
on November 1, 1875, and equivalent to a contraction of twenty-six 
and one-third millions annually for the next three years. When it is 
recollected that within the next three years we shall make an increase 
of population of not less than two millions and a quarter, that in des- 
pite of financial mismanagement our productions are keeping pace 
with the growth of our population, farms are multiplying, towns and 
cities are being built and populated, and there is growth, expansion 
and increase in almost every branch of industry, while the means and 
instruments of exchange are thus decreased, such a turn of the con- 
tracting screw may well strike terror into the stoutest heart. 

Contraction of the currency has been the only means brought into 
requisition by the devotees of gold in order to bring the country to 
resumption, and it will no doubt be carried on to the end of the 
chapter, let the consequences be what they may to those who are so 


unfortunate as not to belong to the creditor class. But how much 
more appalling the picture, if from any cause the 4 per cent. bonds 
by which the three hundred millions of greenbacks are to be absorbed 
and canceled shall not become the basis of another brood of national 
banks. The paper circulation will then stand at the sum of four hundred 
and thirteen millions, against seyen hundred and sixty-two millions 
on the Ist day of November last. I have no fear that any public man, 
party, or administration will ever have the hardihood so to contract 
the volume of currency; and 25 in my judgment, if we are to reach 
resumption by contraction of the paper circulation within three years, 
this amount of contraction is absolutely necessary to reach that end. 

Whether resumption reached by a reduction of the circulation in 
three years of 45 per cent., involving a still more disastrous fall in 
the prices of all commodities, the closing of factories, of ships rotting 
at our wharves, of labor unemployed, of store-houses deserted, the 
public revenues decreased, and the pressure of debts between indi- 
viduals trebled, would be worth the sacrifice, I leave to those whose 
reverence for the golden god is much more developed than mine. I 
think it much safer to assume that the circulation of paper money 
will not be reduced to less than the sum of $683,000,000, And the 
question arises, what amount of gold will be needed to enablethe banks 
to make this amount of cirenlation convertible? We can only arrive 
at a correct conclusion on this subject by the experience of our own 
and other countries, 

In 1857 the aggre ate paper circulation of the United States was 
two hundred and fifteen millions, and the Secretary of the Treasury 
in his report of that year estimated the amount of coin in circulation 
and in the vaults of the banks and the treasuries of the United States 
at two hundred and sixty-five millions.. Here we have. according to 
the best authorities on the subject, more coin than paper money to 
sustain this circulation; but we know as a matter of fact thatit was 
not sustained, but convertible paper money, as it seldom fails to do, 
lost its convertibility, the banks all suspended, and a monetary panic 
swept over the country like a tornado, prostrating commerce and in- 
dustry and carrying ruin and bankruptcy to thousands. The Direct- 
orof the Mint estimates the amount of coin in the country at this 
time at $142,000,000; but if the banks failed and went into suspen- 
sion in 1857, with more gold in the country than there was paper by 
fifty millions, it certainly will require all of four hundred millions to 
sustain a paper circulation of six hundred and eighty millions in 
1879. Does any one believe that we shall have that sum in the coun- 
try in January, 1879, or that we can retain it if it were here? 

If we go to Great Britain for her experience on this subject it will 
be found that the aggregate paper circulation of the Bank of En- 
gland and all other banks of issue does not exceed $225,000,000, and 
the estimated amount of coin in circulation is $525,000,000, exclusive of 
that held by the bank. 8 ing of the bank reserve, (some twelve 
years ago,) the author of the Science of Finance says when “ the stock 
of gold in the bank is at its ordinary sum (say $70,000,000) the export 
of ten or fifteen millions of gold suffices to produce a dearth of money 
and a serious commercial crisis.” This extreme sensitiveness of the 
bullion market was illustrated while Secretary Boutwell was at the 
head of the Treasury, both in the payment of the Alabama award and 
when he had sold United States bonds in London amounting to 
$21,000,000. In both cases he says that the Treasury Department was 
“compelled” to leave the gold in London and to invest these sums in 
American securities by the influence of the bank and “by diplomatic 
arrangements here operating upon the Treasury Department.” 

It is well known that this bank reserve is watched with the most 
jealous care, and several times this“ wonderful organization of credit,” 
within the last thirty years, has been upon the verge of suspension, 
notwithstanding its heavy reserve and notwithstanding the large 
sum of metallic money in the hands of the people and in the channels 
of circulation. Even when it has escaped suspension, it has been by 
the exercise of sovereign power in increasing the rates of interest as 
much as from 3 to 10 per cent. within a few weeks, and thus indirectly 
prohibiting the export of specie, and while saving itself has brought 
ruin to thousands of merchants and traders, and scattered panic, con- 
sternation, and commercial distress throughout the kingdom. Shall 
we arm our national banks with this power to save themselves at the 
expense of the public interest? And if they were vested with such 
authority, is it likely that they could protect themselves against sus- 
pension and insolvency ? 

The latest and most reliable statement of the condition of the Bank of 
France accessible shows that about a year ago its paper circulation stood 
at $509,500,000, and the specie reserve at two hundred and sixty-four 
millions, or more than 52 per cent. The amount of gold and silver 
coin in circulation, inclusive of the bank reserve, is variously esti- 
mated at from ten to twelve hundred millions, and according to 
American ideas of banking it would appear that the Bank of France 
could resume specie payments with safety at any time. It is, how- 
ever, still in suspension. It is not improbable that a remarkable 
event in the history of this bank may have taught its managers a 
lesson which our financial managers conld study with spate On the 
12th of May, 1854, the coin and bullion held in the vaults of the bank 
were eighty millions, for the redemption of a note circulation of one 
hun and thirty millions. By the month of October, 1855, its 
specie had been reduced to forty-five millions, and in March follow- 
ing the r circulation stood at one hundred and twenty-five mill- 
ions, an e bullion at forty-two millions, It appears from the pub- 
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lished acconnts of the bank that from July, 1855, to December, 1856, a 
period of about eighteen months, the bank purchased and imported 
into France, at a cost of $2,150,000, the enormous sum of $136,800,000, 
in order to sustain its paper circulation, and the figures show that as 
fast as it was drawn into the bank it was drawn ont and exported. 

I have collated these facts and submit them to the House to show 
the impossibility of our maintaining specie redemption in 1879 by 
any means at our command. If we contract the paper circulation 
even to the amount of the present bank-note circulation it would be 
a perilous experiment, fraught with ruin and destruction to every 
interest 5 5 8 95 bondholder and sane bod as when 
Secretary MeCulloc gan to carry out his programme of resump- 
tion by hard, relentless contraction, the people from all parts of the 
country called a halt upon his policy, sô now if this Congress shall 
again try the heroic treatment this Hall will never know us again 
forever, and every vestige of this resumption act would be effaced 
from the statute-book by another Congress, And with a rg ee pa- 
per circulation than I have stated, the experience of Great Britain 
and France, as well as our own, shows conclusively that resumption 
in 1879 will result in a disastrous and calamitous failure. 

Mr. Speaker, it has often been a matter of wonder and astonish- 
ment that in our servile imitation of so many things English we 
should go so far as to copy even her mistakes and the blunders of her 
statesmen. We adopt English ideas of banking, finance, and taxa- 
tion, and blindly accept the theories of her “ philosophers” and her 
political economists, and we refuse to be warned of their errors or 
their sophistries. That the return to specie resumption by the Bank 
of England by virtue of what is known as Peel's bullion act was a 
N fatal to almost every interest in Great Britain, is now nniver- 
sally conceded. Greville, in his Memoirs of George IV and William 
IV, volume 2, page 145, speaking of Sir Robert Peel, says: 

If we look back through the long course of Peel's life and inquire what have been 
the political measures with which his name is particularly connected, we shall find, 
first, the return to cash payments, which almost everybody now was a fa- 
tal mistake, though it would not be fair to visit him with e inary censure 
for a measure which was sanctioned by almost all the great financial authorities, 

This measure, so prolific in misfortune to the people and so ruinous 
to the productive industries of Great Britain, was sanctioned by the 
leading statesmen and political economists of the day, and was en- 

ineered through Parliament in great part by Ricardo, a writer on polit- 
ical economy of nomean pretensions. The similarity in the condition 
and surroundings of the two countries and the result of the English 
resumption policy ought to be a warning to us not to follow too closely 
in the footsteps of her statesmen, Never hasexperience so effectually 
refuted the false theories which entailed upon England such fearful 
calamities. The Bank of England was in sus on about twenty- 
five years, from 1797 to 1821. The war with Napoleon terminated in 
1815, and during the whole of this terrific struggle the 3 of 
England in all departments of industry never was at a higher pitch. 
By the terms of the acts legalizing suspension by the bank from time 
to time the resumption of specie payments was wholly within the dis- 
eretion of Parliament, and from 1815 till the resumption act, known as 
Peel’s bill, in 1820 became the law of the land the currency question 
overshadowed all others, By this act resumption was to begin on the 
Ist of February, 1820, in part, and resumption in full to take effect oy 
the 1st of May, 1823. Contraction, stern and relentless, was enforced 
Ly the Bank of England and all the country banks, the entire circu- 
lation of the empire having fallen from two hundred and thirty-two 
millions in 1818 to one hundred and twenty-nine millions in 1822, and 
the discounts of the Bank of England dropped down from fifty-seven 
millions in 1816 to five millions in 1821. The debt of England had in- 
creased from $1,100,000,000 in 1792 to $4,000,000,000 in 1515. 

The resemblance between the prominent faets in the histery of 
England and those of our own up to the passage of the resumption 
act of 1875 must arrest the attention of the most careless observer. 
It may be said that they run in parallel lines; and if our financial 
managers had not been deaf to the lessons of experience, and had 
not yielded such implicit obedience to the speculations of schoolmen 
and the vagaries of the closet, America should have been spared the 
misfortunes and calamities that befell England from 1820 to 1845. Sir 
Archibald Alison, in his History of Modern Europe, volume 2, pages 
398-400, thus speaks of the effect of this legislation : 

The effects of this ee pep of | tion were soon apparent. The 
industry of the nation was — y congealed, as a flowing stream is by the se- 
verity of an arctic winter, The alarm became universal, as widespread as confi- 
dence and activity had been. The country bankers who had advanced largely on 
the stocks of goods imported refused to continue their mayen’ to their customers, 
and they in consequence were forced to bring their stock into the market. Prices 
in consequence rapidly fell; that of cotton in particular sank in the space of three 
months to half its former level. The country bankers’ circulation was contracted 
by no less than five millions sterling. The entire circulation of England fell from 
248.278.000 in 1818 to £40,928,000 in 1820; and in the succeeding year it sunk as low 
as 3 Nothing in this disastrous contraction of the currency at a period 
when its expansion was so loudly called for sustained the national industry or 
ayerted a general bankruptcy but the fortunate circumstance that the obligation on 
the bank to pay e was by the act of 1819 only to commence on the Ist of Febru- 
ary, 1820, and this enabled that establishment in the preceding autumn, when the 
crash bogan, not only not to contract its issues, but even in a slight degree to in- 
“The effects of this sudden and prodigious contraction of the currency were soon 
apparent, and they rendered the next three years a period of ceaseless distress and 
suffering in the British islands. The accommodation granted by bankers dimin- 
ished so much, in consequence of the obligation laid upon them of paying in 3 5 


when specie was not to be got, that the paper under discount at the Bank of En- 
gland, which in 1810 had been 22, 000, 000, and in 1815 not less than £20,600,000, sunk 


in 1820 to 24,672,000, and in 1821 to 22,676,000. The effect upon prices was not less 
immediate or appalling. They sunk in general, within six months, to half their 
former amount, and remained at that low level for the next three years. Im- 
ports sunk from nearly 236,000,000, in 1818, to £29,769,000 in 1821; exports, from 
£45,000,000 in the former year to 235.000, 000 in the latter. Distress was universal 
in the latter months of the year 1819, and that distrust and discouragement were 
— in all branches of industry, which is at once the forerunner and the cause of 
ter. 


In a debate in the House of Commons in 1821 Mr. Baring thus 
speaks as to the effects of the contraction of the currency: ‘ 


When such is the state of the country in the sixth year of peace, and when all the 
idle stories about overproduction and underconsumption and such like trash have 
been swept away, it is nataral to inquire into the state of a country placed in a sit- 
uation without a parallel in any other nation or time. No country ever before 
presented the continuance of so extraordinary spectacle as that of ving. under a 

rogressive increase in the value of money and decrease in the valne of the pro- 

uctions of the people. It appears clear that from the o ions of the currency 
we have loaded ourselves not only with an immense public debt, but also with an 
increased debt bet ween individual and individual, the weight of which continues to 
press upon the country and to the continuance of which pressure no end can be 
seen, 


In the Financial, Monetary, and Statistical History of England, by 
Doubleday, we have the following summary of the effect of this 
legislation: 

As the memorable ist of May, 1823, drew near, the country bankers as well as 
the Bank of England naturally prepared themselves by a gradual narrowing of 
their circulation for the dreaded hour of gold and silver payments “on demand.“ 
and the withdrawal of the small notes. We bave already: seen the fall in prices 

roduced by this universal narrowing of the paper ci ion. The effects of the 
distress produced all over the country, the consequence of this fall, wo have yet 

see. 

The distress, ruin, and bankruptcy which now took place were universal, affecting 
both the great interests of land and trade; but — the landlords whose estates 
were burdened by m jointures, settlements, ies, &c., the effects were 
most marked and out e ordinary course. In hundreds of cases, from the tre- 
mendous reduction in the price of land which now took place, the estates barel: 
sold for as much as would pay off the and hence the owners were strip 
of all and made beggars. 


Pages of the same work are filled with the details of the misery 
and calamity of the English people, the effects of this measure. 

In 1822 a resolution was offered in Parliament for a committee to 
consider the effect of the act for resumption on the agriculture, com- 
merce, and manufactures of the kingdom, and in the debate grow- 
ing out of that motion Mr. Atwood, who had stood alone in oppo- 
sition to the resumption act, said : 


In the year 1818 the average of wheat was eighty-four shillin uarter; 
and if the nt price be taken at 9 that is 88 on 
bens of a irty-seven shillings, which is equal to a fall of £45 in every £100, or 
r cen 
he price of iron in the year 1818 appears to have been £13; that price is now 
£88 per ton, and is equal to a reduction of about 40 per cent. s 
The price of cotton in 1818 was one shilling, and it was sunk to sixpence per 
pound, which is a fall of 50 per cent. on cotton. 
Wool in the year 1818 sold at 2s, 1d., which now sells for 1s. 1d., and there is, 
therefore, in wool a fall of nearly 50 per cent. 
The fall that has taken ars therefore, since 1818 in iron, in cotton, and in wool 
is as great as the fallin wheat. These are the great staples of commerce, and the 
average of the fall upon all three is 45 per cent., being exactly the reduction in 


This is recommended to the consideration of those who tell us of overproduction 
and an excessive cultivation of corn. land; but I refer also to a table compiled by 
Mr. Tooke, which contains a list of the principal articles of commerce and manu- 
factures, thirty in number, which exhibits the same fall of 45 per cent. in all the 
articles except indigo, the 8 which has been sustained, as I am informed, by 
circumstances of an except kind. 

The fall, therefore, is not liar to the products of agriculture, but is universal 
and has embraced every article of industry and every article of commerce. This 
fall of prices must have beeu produced by one of two causes—either the quantity 
of all commodities has increased, or the quantity of all money has diminished. One 
of these must of necessity have for the a is altered, Are we to 
believe that great changes have suddenly taken p in the productive powers of 
nature or the resources of art, so as to account for this sudden and universal fallin 


prices? 

Is it likely that production in all the branches of industry, agricultural and man- 
ufacturing, would go on for three years constantly in the presence of a 
constantly dimin: rice? Evidently, it is not so. 7 

In the midst of this of prices what operation in business could with- 
out loss or ruin? There has been no form in which the capital of the 2 
none in which the capital of the manufacturer, could be invested without the hal 
of it being sacri) during this calamitous period. We have been thrown back 
upon a condition of society in which all industry and enterprise have been rendered 

cious or ruinous, and where no property is safe unless hoarded in the shapeof 
money, orlent to others on a double security. 


The effect upon labor and its diversified interests of the resumption 
act of 1819 was not more disastrous and depressing than upon the 
revenues of the country. Between 1815 and 1821, $540 000,000 was 
raised and applied to the payment of the public debt; from 1821 to 
1836 only two hundred and forty millions was so applied, and from 
1831 to 1841 there was a deficiency in the revenue and a slight in- 
crease of the public debt. That inestimable blessing, as predicted 
by Mr. Cobbett, has become as much of a fixture as its ecclesiastical 
establishment or its nobility; and the people of England begin to 
realize, as Americans do, “that no currency but one that was able to 
sustain a great war need be expected to liquidate its cost.” 

We may find some excuse for the chosen people of God when, after 
years of hardship and tribulation they forgot their deliverer from 
Egyptian bondage and the miracles by which Jehovah had brought 
them on their way to the land flowing with milk and honey, they 
made unto themselves a golden calf, and fell down and worshiped 
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it. Four hundred years of debasing servitude had effaced from their 
minds all idea of a spiritual, invisible God, and with false and blas- 
phemons lips they cried out before the idol of Aaron’s hand, “These be 
thy gods, © Israel, which brought thee up out of the land of Egypt.” 
I say we can find some palliation for this act of daring wickedness 
and impious sacrilege in the gross darkness and deep degradation of 
the Weary, wandering, and unbelieving descendants of Abraham and 
Isaac, But what apology can be offered, what justification can be 
made for the folly and.wickedness of our financiers and their blind 
idolatry of gold, in g tere eyes and ears to the experience of 
England, and forcing the American people to travel the same road to 
commercial ruin, to the destruction of all their industrial interests, 
and to the aggrandizement of wealth and capital? Have we not wor- 
shiped at the shrine of the golden calf long enough? Have we not 
tasted sufficiently of the fruits of contraction? ve we not drank 
of the waters of bitterness long enough to satisfy thé avarice of the 
usurer and the capitalist, as well asthe crudities and crotchets of the 
theorist? Is there to be no end to the insane a 0 0 to bring us to 
an impossible specie basis? Are we to be forever fed on delusions, 
shams, and cheats? Are we to sacrifice all the great interests of the 
country to. the selfishness and greed of the money-dealers, bankers, 
und capitalists of the country, in the vain effort to secure a mere fic- 
tion—an unsubstantial “ ideality”—a convertible currency ? We 
should be warned by the experience of England, as well as our own, 
to call a halt in this ruinous and abortive policy of contraction, and 
. abandon for years to come this delusion of a convertible currency. 

I appreciate the importance, if not the necessity, of our having a 
monetary circulation of equivalent value with the currency of the 
world, it matters not what that currency may be; and having the 
most decided conviction that the framers of onr Constitution intended 
to institute a hard-money government, I do not doubt that when 
the Government has . itself to pay a certain sum in dollars, 
the only fair and reasonable construction of such an obligation is that 
it is to pay so many puis or ounces in gold or silver, and nothing 
else can be made a legal tender. Nor do I give countenance for a 
moment to that construction of the Constitution which gives this 
Government powers in war that it does not possess in times of peace, 
and which authorizes Con to enact laws which may be either 
within or without the scope of its delegated authority, according to 
the exigency or the pressure of surrounding circumstances. The Con- 
stitution was made for war as well as peace, and its powers are ample 
to protect the people and preserve the Government amid the conflict 
of arms as well as in the piping times of peace. Hence, while J yield 
to the authority of the legal-tender decisions of the Supreme Court, 
they do not have the approval of my judgment. The argument 
sh the power of Congress to make anything but gold and silver 
u legal tender may be presented within a very narrow compass, and 
must be conclusive upon all who recognize the democratic canons of 
constitutional construction. This Government has no powers except 
what are specifically delegated or necessarily implied to carry out the 
delegated powers. The prohibition against the exercise of this power 
by the States gives no additional power to the General Government, 
and is a persuasive reason that the framers of the Constitution did 
not design that the General Government should do that which the 
States were prohibited from doing. There being therefore no ex- 
pressly delegated power in Congress to make paper money a legal 
tender, and the exercise of this power not being necessary to ca 
into effect any of the express grants of power, it cannot be exerci 
by the States because of the prohibition, nor by the National Govern- 
ment, because the power is not specifically granted, nor is it neces- 
sary to carry out any express grant of power. 

Nor is there any inconsistency between these views and opposition 
to forcing specie payment at the sacrifice of all other considerations, 
or preference of the direct issues of the Government over those of 
banks, guaranteed by the credit and resources of the Government. 
Specie payments by the Government or the erst either now or in 
the near future, is an impossibility; but specie values are not only 
pee but entirely practicable. If, as I have said, the Government 

ad directed a tithe of its energies to approviating the market valno 
of its bonds, on which it paid no interest, which it has employed to 
appreciate and make more valuable its bonds bearing interest, I 
doubt not they would now be as relatively valuable as the forced cir- 
culation of France is. Nor, in my judgment, would the fact of their 
being deprived of their legal-tender quality tend to depreciate them 
in the slightest ee provided they occupied, without any competi- 
tors, the entire field of paper circulation, and become, as they neces- 
sarily would, receivable for all taxes, national, State, and municipal. 

For reasons hereafter given, discretion would have to be vested in 
the Secretary of the Treasury either to redeem these Treasury notes 
in gold or in an interest-bearing bond of par value, at his option, or 
to pay them when presented at the market value of gold instead of 
its mint value, in order to prevent the drain of a 1 so fluc- 
tuating as gold. But that such a paper token would be infinitely 
preferable to the issues of banks, either State or national, and would 
fulfill all the conditions of a uniform, cheap, and safe circulating me- 
dium is demonstrable both from reason and experience. Aside from 
the obligations of the Federal Constitution, and as an original p 
sition, it may admit of serious qnestion whether the commerce, trade, 
and monetary transactions of this country and the world have not 
ontgrown the uso of metal as a circulating medium for domestic pur- 


The general adoption of paper money among the most com- 


mercial and civilized nations of the world for the purposes of domes- 
tio circulation, not as a representative but as a substitute for coin, 
would seem a practical confession that the metals are inadequate for 
the business purposes of the world, and are only useful to liquidate 
balances ameng nations and peoples. 

The theory that the circulating medium of a country must possess 
intrinsic value is comprehensible when applied to an exclusively me- 
tallic cirenlation or to a paper circulation such as that of the Bank 
of Amsterdam, which was a certificate of deposit of so much coin in 
its vaults. But the commerce and monetary 
world have p far beyond this point. Paper money has 
ceased to be a mere representative of coin, but an actual substitute 
for it, and its convertibility into coin has become a financial fiction. 
It passes current purely and simply on the credit of the issuer, and 
the idea that it can be converted into coin rarely enters into the mind 
of those among whom it circulates. The use of the precious metals 
was no doubt a t advance on the barter of barbarism and the 
cattle money of Abraham and Lot; and the certificates of the gold- 
smiths of London and of the banks of Venice and Amsterdam indi- 
cate a still higher civilization and a greater adaptation to the needs 
of society and commerce. chee money is the outgrowth of a con- 
dition of things in the state where order reigns, rights are respected, 
and honor an faith are observed among men, and its free cir- 
culation depends upon confidence, and not npon whether it can be 
converted into gold or silver. Herbert Spencer, one of the most 
original thinkers of the age, is not far from the truth when he says: 

The greater the prevalence of frand, the greater will be the number of transac- 
tions in which the sellerwill with his goods only for an equivalent of intrinsic 
value; that is, the greater will be the number of transactions in which coin is re- 

aired, and the moro will the metallic currency preponderute. On the other hand, 

e more generally men find each other trustworthy, the more frequently will they 
take payment in notes, bills of exchange, and choses; tho fewer will be the cases 
in which gold and silver are called for, and the smaller will be the quantity of gold 
and silver in circulation. 

It is one of the axioms of the economists that a circulating medium 
must have intrinsic value, and they tell us that gold and silver were 
made for that express purpose by the Creator of all things. But no 
sooner haye our minds taken hold of this fandamental truth than they 
inform us that these metals are so expensive, so unwieldy, so liable to 
loss, that it is absolutely necessary to 8 5 them with somethin 
that has no real or intrinsic value. They prove by specious snd 
panoi arguments that money must be a veritable reality, and in 

he next breath they prove that this reality must be necessarily ro- 
placed by a ficticions substitute that has no real value. In order 
to escape from this contradictory dilemma, they tell us that their pa- 
per substitute is convertible into gold at will, and therefore is just as 
as gold. But the reverse is true in fact, and your paper money 

is convertible when you do not wantit, and inconvertible when you 
do. The convertibility of bank paper ever since it has been issned as 
a substitute for coin, and not its representative, has been a fiction and 
a delusion, When times are prosperous, business remunerative, and 
there is no demand for gold, you can have your bank-bill converted 


into gold or silver; but let a panic set in, let there be wars or rumors 


of war, let too much rain or too little leave the labor of the husbandman 
without reward and you should want your bank-note converted „the 
goldis not there for you. If your note is converted into cash, it has been 
accomplished oftentimes by cutting off accustomed discounts, curtail- 
ing the amount of this convertible paper, refusing to make loans, and 
thus paralyzing the legitimate operations of business and spreading 
bankruptcy and financial ruin through the country. 

Convertibility is as false in fact as itis unsound in theory. We need 
not go abroad for examples. The history of America is crowded with 
evidences of its utter fallacy. Scarcely a decade has been numbered 
with the past that we have not had a commercial crisis and a mone- 

nic. Within the memory of the living the panics and sus- 
pensions of 1819 and 1820, of 1837, 1857, and 1861 have oceurred, and 
all of them traceable directly or remotely to this financial fiction 
and its synonym, specie payments. A movement of one-tenth of the 
large reserve kept in the Bank of England is the sure forerunner of 
a commercial storm that sweeps like a hurricane over the British isl- 
ands, and often leaves its marks among the remotest nations of the 
world. If it has not suspended 65 8 payments as often as the banks 
of America, and its convertibles have not become inconvertible, it is 
because its power is supreme and autocratic, and it hesitates not to save 
itself by increasing its rates of interest to such an extent as to stop 
the movement of gold, ban t its customers, and spread panic and 
consternation throngh all the channels of commerce, a system 
which brings forth such fruits be worth preservation? “Do men 
gather grapes of thorns, or figs of thistles ?” 

And yet it is the necessary, inevitable, and logical result, demon- 
strable as well by reason as experience, of the theory that we must 
have a paper-money substitute for gold based upon gold and con- 
vertible into gold at all times, The precious m are commodities, 
and must be treated as such. Like all other commodities, as wheat, 
iron, cotton, &., they must share their fate, and will rise or fall in 
value according as they are plenty or scarce in the markets of the 
world. Their small buik in proportion to their value and their facil- 
ity of transportation render their fluctuation in value more rapid and 
frequent than most other commodities, A highly prosperous condi- 
tion of this country, large crops of cotton, cereals, and provisions sold 


arrangements of the. 
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abroad at high pri 
the precious metals. 


would ordinarily bring to us a heavy flow of 
his in turn produces a decline in the value of 
gold here in comparison with other commodities from its superabund- 
ance, and immediately it is shipped abroad. The same effect takes 
place when we have a short crop or large crops with low prices, or 


when there is a heavy demand for gold abroad from any cause. It 
matters not whether we have plenty or scarcity, good crops or bad; 
whether we have domestic prosperity or foreign disaster, the drain 
of the world’s currency will go on; and if from any unusual cause it 
becomes intensified, mone ic and commercial distress, if not 
bank suspension, will surely follow. So common have these seasons 
` of pecuniary distress become that they are beginning to be regarded 
as inevitable as death, and we ourselves to our fate in hopeless 
despair. Never in our history has this country been so free from such 
panics as within the last fourteen years; and it must be obvious that, 
with! a currency convertible into gold, the export of so large an 
amount of gold and bullion during the last fiscal year as reported by 
the Secretary of the would in all probability have produced 
à suspension of the banks with all its attendant calamities. Ido not 
doubt but our true policy is to establish and maintain a non-export- 
able and a domestic currency, for many long years to come at least. 

The solution of our financial problem is full of difficulties and em- 
barrassments in its best aspects; but it must be es age to any who 
have given the subject even a cursory consideration that these diffi- 
culties are vastly multiplied by the presence of two kinds of circu- 
lation, each endeavoring to supplant the other. If we had but one, 
in undisputed possession of the field, the problem would be ly 
simplified. But we have in this currency question another illustra- 
tion of the inferior attempting to supplant the superior, of the bot- 
tom rail taking the place of the top; and it is this conflict between 

pposing and conflicting interests which excites class, sectional, and 
individual animosities, obscures the judgment, confounds the real 
issues involved, and adds greatly to its real embarrassments. If the 
people of the United States were called upon to pass upon the real 
question at — which in the natural order of things must first be 
upon and finally adjudicated before other extraneous questions 
are considered; if they were required to make up a judgment on the 
elaborate ment of the Comptroller of the Currency in behalf of the 
national banks, presented to the country with all the zeal of an advo- 
cate with a fat retainer in his pocket, and the argument of my distin- 
ished friend from Pennsylvania [Mr. KELLEY ] in behalf of the green- 
k and his interconvertible scheme, the currency problem would 
be greatly simplified and its solution comparatively easy. But this, 
unfortunately for the cause of truth, is not permitted to them. Be- 
yond doubt the primal question to be disposed of-by Congress is who 
shall furnish the paper circulation of the United States? Shall the 
banks or the Government furnish it? Shall we pay a few individ- 
uals to supply the instruments of exchange for our people at a cost 
of twenty millions per annum, or shall it be furnished by the Gov- 
ernment for nothing? This is the first question to be passed upon; 
and yet it is studiously kept out of view, covered up, and conceal 
by others of secondary grade. It is driven into the background by 
simulated efforts at resumption and by false clamors for specie pay- 
monu and hard money, when resumption by the banks is an impossi- 
ility. 

Again, the real issue is covered up and concealed by the raw head and 
bloody bones of inflation.“ No more remarkable instance of shameless 
hypocrisy and unblushing impudence can be found in the history of 
partisan warfare. It is another attempt to steal “the livery of the 
court of heaven to serve the devil in.” is resumption act, which its 
friends claim is a step in the direction of “ honest” money and cash 
ohare | is the most gigantic inflation scheme that ever received 
the consideration of Congress. It makes the issue of “rag money” 
and the birth of “rag babies” free to everybody who is the fortunate 
owner of national bonds, or who can borrow, beg, or steal them to 
the amount of $50,000. The only limitation to the issue of the irre- 
deemable notes of the national banks is the amount of the interest- 
bearing debt of the Government, which is to be increased by the 
withdrawal of the fractional currency and the legal-tenders, to over 
fonr hundred millions. By this pretended resumption act 90 per cent. 
of the entire debt, interest-bearing and non-interest-bearing, may 
be converted into lamp-black and for circulation. This is the 
hard money, ie payment, anti-inflation feast to which all the 
organs of Wall street invite us. Inflation in their vocabulary means 
the increase of blackbacks without limit, and resumption means the 
total extinction of the greenbacks. If you are favorable to a substi- 
tution, dollar for dollar, of the bank issues for the direct obligations 
of the Government, and in favor of making the greenback equal in 
value to goa by appropriate legislation, you are branded as an infla- 
tionist; but if, on the contrary, you are for getting rid of the legal- 
tenders by an increase of the annual interest of the Government in 
the sum of seventeen or eighteen million dollars, and for an indefi- 
nite expansion of bank paper, with no obligations on the bank to re- 
deem its notes at its counter or elsewhere, with no provision of law 
requiring such redemption, and with the almost absolute certaint 
that they cannot make such redemption, you are entitled to a hig 
seat in the synagogue of money-changers and bullion-brokers, hard 
money, and honest currency ! 

The increase of national-bank circulation from June, 1874, to No- 
vember 1, 1875, was $15,721,175, most of this increase being since the 
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of the resumption act, so called, of last January; while the 
actual amount of aggregate bank circulation is diminished by little 
more than four millions within the same period. When the high 
price of United States bonds is considered, and the additional fact 
that many of the banks have been compelled to realize on their bonds 
and withdraw their circulation in order to meet losses sustained by 
them in the general stringency of money and the disordered financial 
condition of the country, it is a little remarkable that the amount of 
new circulation is so large and the sale and withdrawal of bonds not 
larger. The fact still remains that an act pretending to provide for 
resumption and hard money in reality provides for an indefinite 
augmentation of money, in the shape of bank paper; and it only 
uires the issue of the 4 per cent, bond recommended by Secretary 
Bristow to be made the basis of national-bank circulation, or a fall 
in the market value of the five-twenties and other bonds held as 
security for bank issues, to find banks multiplying rapidly. 

Mr. Speaker, I can well comprehend how this conflict between 
Treasury notes and those of banking corporations should be accom- 
panied with such deception, such false clamor, and with such studied 
concealment and avoidance of the real gist of the controversy. The 
organized wealth and capital of the Union has interests at stake 
in it; the vast army of bondholders and stockholders, directors and 
attorneys, of two thousand banks are not indifferent spectators of it, 
and the whole eastern and northern sections of the Union, who have 
controlled and directed the finances of the country for the last fifteen 
years in the interest of money and capital, are aroused and excited 
about it. Selfishness, cupidity, and avarice furnish the weapons of - 
this unholy warfare. The question whether a small and privileged 
class shall furnish the circulating medium for this vast and growin 
country and its forty millions of people and its diversified and expand- 
ing industries in perpetuity, not only without compensation to the 
Government or the ople, but that they should receive a bonus for 
their liberality, or whether this circulation shall be furnished by the 
Government not only without cost, but at a saving of millions every 
year to a tax-burdened le, is sufficient to arouse all the baser 

ions of those so vitally interested. Not only is the value of four 
undred millions of circulation to be duplicated in the near future 
involved, but the use of the taxes collected of the people as a basis 
of loans and discounts, on which high rates of interest are to be 
charged, as well. In addition to this the moneyed interest of the 
country and the men of invested capital look with favor to any plan 
that centralizes the Government; that steals power from the many 
to the few, and enables them to control the legislation and political 
action of the Government. 

Never before in the history of America has there existed such a vast 
combination of organized wealth, welded and consolidated together 
by the “cohesive power of public plunder ;” and it is not a matter 
of wonder or surprise that resort is had to every deception and de- 
vice that cunning and cupidity can suggest. Following in the wake 
of this mighty army of asaf and selfishness is an inconsiderable 
band of well-meaning men, wedded to the traditions of the past— 
afraid of experiments, enslaved to prejudice, and unwilling to trust 
the convictions of their reason and Ja gment. To them the exercise 
of the powa of the Government to supply the people with a uniform 
and safe circulation for the business wants of the country is of doubt- 
ful expediency. They say thatit has always been given to a cor- 
poration ; it is opposed to all experience; it isa dangerous power 
to intrust to the representatives of the people. But is its exercise 
more perilous, or does it 3 a wiser discretion, than the power to 
borrow money and to issue the Government’sobligationsforit? There 
is no limitation on the power to raise revenue, either in the imposi- 
tion of external duties or internal taxes—to declare war or to make 
peace. If Congress can be intrusted with the exercise of such im- 
portant powers, can it not be intrusted with power to determine 
when and for what sum the Government shall issue its notes to the 
people? The power to borrow money is one of the specific powers 
intrusted to Congress; shall it be said the representatives of the 
people can m the resources of the present and future genera- 
tions for the payment of debts bearing interest, and yet cannot bor- 
row of the people without interest? So far as governments have 
exercised this power it has been as often exercised with success as 
otherwise. It failed during the Revolution because there was a large 
excess of circulation, put in circulation by an unstable eee 
and there was no taxation levied with which it could be redeemed. 
We have not only the faith and resources of the Government on 
which to bottom it, but we have over three hundred millions of tax- 
ation by which to redeem it, in addition to the State, city, and county 
taxes of the several States of the Union. 

The assignats of the French revolution is another bugbear that is 
always raised up by those who seek to give the banks a monopoly of 
the Government credit, Like our continental money, they were issued 
beyond all hope of redemption. Their sum exceeded $9,000,000,000, 
more than three times the amount of the whole debt of the United 
States and equal to about $360 to each inhabitant of France. They 
were not based on the revenues, the faith, or resources of France, but 
on the estates of the church and the nobility, confiscated by a gov- 
ernment in a state of revolution at the time. Real estate of unques- 
tioned title is indifferent security for a circulating medium at any 
time; but here the security was not only doubtful, but the government 
itself had no stability, and with the best security and under the best 
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government the large amount issued would have depreciated it in- 
definitely, In a speech delivered by Mr. Calhoun in the Senate, Sep- 
tember 19, 1837, in which he then adyocated the duty and power 
of the Government issuing the paper money necessary for the busi- 
ness wants of the country, he thus spoke of the success which had 
attended the issue of Government paper by the State: 


It may throw some light on this subject to state that North Carolina, just after 
the Revolution, issued a amount of paper, which was made receivable in dues 
to her. It was also made a legal tender, but which of course was not obligatory 
after the tion of the Federal Constitution. A large amount, say between four 
and five h thousand dollars, remained in circulation after that period, and 
continued to circulate for more than twenty years at par with gold and silver dur- 
ing the whole time, with no other advantage than being received in the revenue of 
the State, which was much less than $100,000 per annum. 


On the same point, in the same great speech, he made the follow- 
ing statement of facts: 


We are also told that there is no instance of a Government paper that did not 
In reply, I affirm that there is none, assuming the form I propose, that 
8 Whenever a paper receivable in the dues of Government had 
anythin e a fair trial, it has succeeded. Instance the case of North Carolina, 
to in my opening remarks. The drafts of the Treasury at this momen 

with all their incumbrance, are nearly at with gold and silver; and I might 
the instance alluded to by the Senator from Kentucky, in w he 
admits that as soon as the excess of the issnes of the Commonwealth Bank of Ken- 


tucky were reduced to the a point, its notes rose to par, The case of 
might also be mentioned. 1827 she had a fixed r circulation, in the form of 
bank-notes, but which were inconvertible, of up of $120,900,000, estimated in 


the metallic ruble, and which had for years remained without fluctuation, having 
nothing to sustain it but that it was received in the dues of the Government, and 
that, too, with a revenue of only about $90,000,000 annually. I kon the author- 
ity of a respectable traveler. Other instances, no doubt, might be added, but it 
needs no such support. 

Mr. Jefferson, from whom it is not improbable that Mr. Calhoun 
borrowed the scheme of Government Treasury notes as being the best, 
safest, and cheapest form of paper circulation, had in 1813 advocated 
the same policy, and as evidence of its efficiency and soundness he 
gave the 51 7 ye of Virginia in 1755. He thus wrote to Mr. Eppes, 
then a member of this House and chairman of the Ways and Means 
Committee: 

In the war of 1755, our State availed itself of this fund by issuing a eue 
bottomed on a specific tax for its redemption, and, to insure its credit, ing an 
interest of 5 per cent. Within a short time not a bill of this emission was 
to be found in circulation, It was locked up in the chests of executors, 


widows, farmers, Kc. We then issued bills, bottomed on a e er but bear- 
ing no interest. These were readily received, and never depreciated a e farthing. 

Wehave the authority of Adam Smith for the statement that the 
State of Pennsylvania also issued a Government paper in 1745, made 
receivable for taxes, and that it maintained a value equal to the 
precious metals. And it is a fact well known to every one that the 
first issue of Government paper in 1861—of sixty millions, and which 
was receivable for all dues to the Government—was as good as gold, 
and never depreciated a farthing. 

I concede that there is danger that they may, under a peculiar 
stress of circumstances, be issued to an excess that might depreciate 
them. But is there any greater danger of this being done by Con- 
gress than that the same Congress should make it to the interest of 
capitalists to put out too many of their promises to pay by organiz- 
ing large numbers of banks. I have shown that the resumption act 
leaves the quantity of bank paper to be issued unlimited except by 
the sum of the Government debt. If the debt be two thousand mill- 
ions, then 90 cent. of that amount ($1,800,000,000) of bank paper 
may be issued under the provisions of that act. And how long would 
it be, if from any cause there were impediments in the way of the in- 
crease of banking and bank paper, before these impediments would 
be removed by legislation? One of the main grounds on which the 
people sustained President Jackson in his war against the Bank of 
the United States was that it exerted an undue and corrupting influ- 
ence on the legislation of Congress in which the bank was inter- 
ested. And does any one suppose that the influence of two or three 
thousand banks, representing six or eight hundred millions of capi- 
tal, would not be felt in these Halls? Do we not know that they 
would dictate the legislation of Congress, and that the entire metro- 
politan press of the country would 9 and applaud ? 

Power to determine the amount of paper money needful for the 
wants of the country must be lodged somewhere, and the same power 
that tixes the rates of taxation, that enacts a prohibitory ora revenue 
tariff, that can borrow a million or a hundred million dollars and 
issue the obligations of the people therefor, that can increase or de- 
crease the amj and that can in its discretion expend millions upon 
millions in building ships and custom-houses and improving harbors 
and rivers, ought to be as safe a depository of this power as can be 
found. But let us suppose that they should be issued in excess of de- 
mand, and depreciation should follow; the only effect would be to 
make the burdens of taxation lighter to the tax-payer, and the Gov- 
ernment would be the chief sufferer. This injury thus inflicted upon 
the Government and its fiscal operations would necessarily throw all 
its power and influence against it, and afford a guarantee that the 
representatives of the people would commit no such folly except 
under the pressure of an overruling necessity. 

If there were no graver objection to the national-banking system 
than that it necessarily perpetuates the public debt and organizes a 
gigantic monopoly in opposition to its reduction or extinction and 
pledged by the very law of its being to make it a permanent fixture 
of the Government, this alone should condemn it with a tax-ridden 


and overburdened people, Without the national debt we could have 
no national banks such as now exist. It constitutes their foundation, 
and isthe meat and bread on which they subsist. They live and 
moye and have their being in national indebtedness and in high tax- 
ation. „Their existence is a confession that a national debt is a na- 
tional blessing, and by their continuance we give form and life to a 
party and an interest inimical to the well-being of the Government, 
supported from exactions upon the labor and industries of the coun- 
ty, and dangerous to republican institutions. 

o greater curse can be inflicted upon the people of this country, or 
republican government itself, than a permanent publicdebt. No party 
in this country, not even the republican party of this generation, has 

ed a public debt other than a public calamity, to be extin- 
guished as rapidly as ible. . And yet we are countenancing and 
giving strength and vitality to a banking system whose central, fun- 
ental idea is a permanent national debt. with its necessary attend- 
ants—profligate expenditures, high taxation, and corruption in all 
departments of the public service. The autocratic power which must 
necessarily be vested in the head of the ment under 
this system, the supervisory control which the national-banking law 
necessarily gives him over the banks and indirectly over the business 
of the country and the fortunes of individuals, the discriminations 
and favoritism of the law in favor of cities and sections, the consoli- 
dation of the political and moneyed power of the country which is 
effected by this system, are all grounds of serious objection; but they 
sink into comparative insignificance by the side of this gigantic evil 
of a permanent public debt. 

Nor is it fair or just, as the Comptroller of the Currency has done, to 
contrast the national banks with the old State banks, and offset the 
vices of the one system against those of the other. It may be regarded 
as one of the questions on which the public mind is well that no 
currency will be permitted to exist in this country that is not of uni- 
form value in every part of it, and as good in Maine as in Texas. The 
day has passed in America when the channels of circulation can be filled 
with the promises to pay of local banks without credit fifty miles from 
home, or when a counterfeit detector is a necessary means of protec- 
tion to every traveler beyond the borders of his State. Assuming 
that an exclusive metallic circulation is inadequate to the demands of 
trade and commerce in a highly civilized community, there is nothing 
more certain than that the paper circulation of the United States 
must either be issued by the Government directly, or by individuals or 
corporations under authority of the National Government. No State 
corporations will ever again be permitted or authorized to issue their 
notes for circulation, and the issue now is not between the paper 
emissions of the national banks and those of State banks, but ka 
tween the direct and the indirect issues of the Government, between 
Treasury notes and the national-bank notes. 

That is the great question before the American peo le, and it can 
neither be obscured or concealed permanently by simulated efforts at 
resumption, or by the false clamor of “inflation,” “repudiation,” or 
“hard money.” It will not down at the. bidding of politicians or 
party managers, whether republican or democratic. The divorce 
which the democratic y of the last generation decreed between 
the Government and the banks will be made final and perpetual by 
this, and the illicit intercourse which has grown up in a time of na- 
tional peril and political corruption will cease forever, never more to 
be renewed. The inauguration of the Independent Treasury was the 
first step in the direction of a separation of those who should never 
have been joined together, and the abolition of the national banks 
will be the next and last in the final separation of the political from. 
the money power. 

The common sense of the le revolts against discarding a cur- 
haga d that saved the Union in its bour of peril, and substituting in 
its place one that never paruo tae in the shock of battle or the 
trials of the tented field and only came to the help of the Union in 
time to unite in the shouts of victory. And their sense of fairness 
and equal and exact justice is not less outraged when they consider 
the wrong and injustice of establishing a privilege class in America, 
and conferring upon a favored few the franchise of supplying the 
pert circulation needed for the transaction of the trade, commerce, 
and business of forty millions of people. There was a time in the 
history of England when the right to transport the mails was farmed 
out to members of the royal family for a consideration, and we look 
back in amazement and wonder at the degradation of a people that 
would countenance such violations of ees justice. But whatis 
the national-banking system but. the ing ont to the owners of 
United States bonds fora paltry consideration thisinvaluable franchise 
of supplying the people with a circulating medium? Indeed, so 
anxious is the Government to barter away one of its highest duties 
and to abdicate one of its sovereign powers, that it actually offers a 
bonus to this privileged class to undertake the business of issuing 
their own notes and making the ple pay interest on them. 

If by an act of Co the Government should confer the privi- 
lege of furnishing the circulation for-the Union to certain individ- 

by name, in each State, on their compliance with certain terms, 
the enormity of such legislation would shock the most obtuse intel- 
lect. It would simply be vesting with a new and valuable attribute 
that which was without such legislation comparatively valueless. It 
would be in effect saying to these favored individuals that their notes 
of hand, on which they had heretofore paid interest, should hence- 
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forth yield them interest. It would be allowing them the privilege 
of exchanging their promissory notes without interest for the prom- 
issory notes of other men bearing interest. Such are banks of issue 
in their best and simplest form. But is it any the less an enormity 
and an outrage upon the rights of the many that this franchise of 
issuing its notes for circulation and making them receivable for hun- 
dreds of millions of Government dues is granted to a corporation 
called a national bank? Is the injustice and wrong of the thing 
sanctified by this valuable privilege being made over for a genera- 
tion to an artificial instead of anatural person ; to five men and their 
successors, instead of to one and his administrators or assigns? But 
national banking is a still ter enormity than this. It is aprop- 
osition to the capitalist if he will invest his money in United 
States bonds the Government will not only pay him 6 per cent. on 
his investment but give him the additional privilege of issuing his 
notes to the extent of 90 per cent. of the par value of his investment, 
without interest, in exchange for other promissory notes bearing any 
rate of interest he can bargain for. : 

I do not doubt that in the extremity in which the credit of the 
Government was placed during the late unnatural conflict the na- 
tional banks served a in absorbing and floating the 
national debt; but the credit of the Government needs no such adven- 
titious aid now, and justice to the Government and to a tax-ridden 
and overburdened people demands that weshould put these institutions 
into a course of liquidation and adopt a more just, cheaper, and less 
burdensome system of currency. 

No question of greater moment to the country, and especially to its 
industrial classes, has ever occupied the attention of Congress. Nor 
is it less important to the democratic party. From the days of Jef- 
ferson to the present time it has been in opposition to national bank- 
ing, and it can ill afford to repudiate the teachings of its great founder 
and go back upan its past history. The field of circulation,” which, 
to use his forcible language,“ has been filched from us by individuals,” 
must be restored to the General Government. We cannot permit a 
delegation of its powers to corporations or individuals. Much less can 
we permit it to abdicate such an important function of its sovereign 
authority as that of supplying the people with the life-blood of circu- 
lation. If we would preserve the integrity of our party and the purity 
of its principles, if we would retain the confidence and support of the 
pron producing sections of the Union and of its industrial classes, we 

ave no other alternative than to wage an unceasing war against 
national banking, whatever disguise it may assume, whether that dis- 
guise be hard money or rag money. A timid, hesitating, time-serving 
policy, that fears to do right and yields to the clamorous demands of 
money and capital, will expose us to the just indignation of our friends 
and to the deserved contempt of our enemies, 


LEAVE TO PRINT. 


Mr. DIBRELL was granted leave to print some remarks he had pre- 
pared, in the RECORD, as part of the debates. [See Appendix.] 


THE TEXAS AND PACIFIC RAILWAY. 


Mr. WILLIAMS, of Alabama. Mr. Speaker, for years the question 
of a southern line of railway to the Pacific Ocean has more or less 
engaged public attention. At first such a line was regarded by its 
opponents as a mere vagary or a bare possibility of the distant future, 
and by its friends as a something to be dimly hoped for, but by no 
means a definite expectation. But with the rush of events and the 
changes of years requirements have been impressed upon the attention 
of the country which before were either unknown or not appreciated, 
and public thought is now impelled to this question as one of grave 
magnitude and importance, And not only has it assumed propor- 
tions that keep it in the foreground of the country’s observation, 
but it is also of a shape and character that demand for it some defi- 
nite disposal. This is a fact which will hardly be denied. The ques- 
tion must be settled before a great while, or it may not only grow 
more absorbing, but become to some extent an clement of bitterness 
and strife. The friends and foes of one enterprise are already taking 
sides, and the time has come for a full and fair inquiry into its merits. 
Shall this inquiry be made in a spirit of liberality and fairness, or 
sg Mss W. and obscured at the behests of jéalousy and parti- 
sanshi 

Will the establishment of a southern road to the Pacific Ocean 
benefit and promote the interests of the whole country? Will it 
benefit and promote the legitimate interests of one on without 
detriment to those of another? If either question can be safely an- 
swered in the affirmative, then certainly one obstacle is removed. Do 
the necessities of the country require the construction of such a road? 
This question, in the purview of national legislation, is above and 
beyond all others. 

In taking position in favor of the Texas and Pacific Railway, I do 
not profess the ability to elaborate the great importance and value 
of that enterprise. Nor will I, in the course of a brief and general 
argument, undertake to = long columns of figures, or to marshal 
an array of bewildering statistics. Statistics are facts of history; 
while figures, though they do not of themselves deceive, can be so 
grouped as to exhibit almost any desired result. I shall prefer to 
consider the question in its general aspects, and will leave to those 
who choose them the pleasures of calculation. 

If it be trne, Mr. Speaker, that he is a benefactor who causes two 
blades of grass to grow where but one grew before, we have in that 


brief saying a text which epitomizes much of the argument in behalf 
of this great movement. It is expressive of a principle which under- 


lies the whole of human pro; in whatever is wise and good. De- 
velopment is one of the grand ends of physical as well as moral life, 
and advancement is as much the duty of a people as of an individual. 
And in the line of material development, that is, of the latent treas- 
ures of soil and of opportunities for the use of capital and labor, thus 
giving range and impetus to the pro; iveness and energy of Ameri- 
can spirit, the good results that will follow the success of this or some 
such enterprise are beyond estimate. There is a grandeur in the 
3 of filling the wilderness with the appliances of 2 and 
the blessings of civilization. But it is not the sole end of thi t 
scheme to people the wilderness and civilize the solitude. Its advan- 
tages will be immediate and tangible in every quarter of the coun- 
try. And the fact that from the construction and operation of this 
road benefits and advantages will accrue to the Government which 
it has not now and which are well-nigh indispensable, should be a 
leading consideration in all our discussions of this subject. To ap- 
preciate the gain that the Government will derive we must understand 
something of its necessities. A vast area of country in the Southwest 
now requires aid and protection; and on account of the absence of 
proper facilities this aid and protection can be provided only at vast 
expense, 

n the year 1873 a dozen regiments of cavalry and infantry were 
stationed in Texas, New Mexico, and Arizona to furnish protection 
against the danger of hostile incursions. And yet with all this fo 
comprising nearly one-half of the effective strength of the Uni 
States Army, it is said that life and property were not adequately 
protected. A reasonable estimate of the cost of maintaining for a 
year a single regiment in those remote ons is a million for in- 
fantry, and a million and a half of dollars for cavalry. Then more 
than $12,000,000 must be expended annually in the matter of trans- 
portation, dee, and supplies for the military foree stationed in 
that portion of the public domain as Jong as a force of such size may 
be necessary. If this expense can be obviated or lessened, we ought 
to hasten to do it. To be convinced that it can be very greatly less- 
ened, we need but inquire of those sections of country crossed by the 
present Pacific Railroad which were formerly troubled by Indian in- 
cursions, and where two regiments are now force snflicient. In the latter 
case the reduction of expense is due to railway communication and 
facilities; in the former the magnitude of expense is due to their 
absence. I do not claim strict accuracy in these figures—they are 
not mine—but I believe that if there is error in stating the cost of 
military force in Texas, New Mexico, and Arizona, it is in an under- 
estimate. 

It is hardly necessary to urge that with railway and telegraphic 
communication to and through these regions, furnishing facilities for 
speedy transportation and intelligence, savage incursions would end, 
and the remote settler would Er p the blessings of peace and se- 
curity. Asit is now, he must lead a precarious life, and at great 

uniary cost to his Government, or turn back his from the 
Seated “star of empire,” and leave to the savage and brute a land 
that challenges bis enterprise and hope. It was recently stated in 
this Hall that the Mexican and Indian had driven back the frontier 
of Texan occupation two hundred miles. Whether this is true to the 
extent stated or not, it gives proof of the inability of our Govern- 
ment to protect its territory ane a trifling foe except at the cost 
of a standing army that would deplete its coffers and undermine its 
strength. We ought not to have this Texan frontier and these Ter- 
ritories, or we ought to provide for their protection through means 
that will not amount to a positive evil. this reflection, however, we 
need not indulge. The frontier of Texas and the Territories of New 
Mexico and Arizona are of this Government, and, whether we will or 
not, the problem of their security must be confronted. 

But if there were no danger of Mexican and Indian depredations, 
and the employment of an army were unnecessary, there are other 
and commanding reasons in favor of this highway. In developing 
the resources of the country where they are worth developing the 
Government strengthens its own pore by widening the field of in- 
dustry and enlarging the sphere of the eitizen's usefulness and pros- 
perity. Of what use to the Government is æ waste of territory, wild, 
remote, and uninhabited? It may abound in natural wealth, but that 
wealth is of no value to the world. Its mountains may be grand and 
its valleys lovely ; its soil may hold untold fertility, its mines may 

litter with gold and gems, its streams may flow in perennial beauty, 
but the world is none the wiser, none the better. These, which might 
be blessings, are hid from the sight and touch of man; or, what is 
substantially the same thing, they lie beyond his reach. 

The distance from Fort Worth to San Diego is given at fourteen 
hundred and fifty-seven miles. The Territories of New Mexico and 
Arizona are together about six hundred miles across. In 1870 New 
Mexico had a population of about one hundred thousand, and Ari- 
zona about forty thousand. h all this country, as well as the 
large region of Western Texas, military posts must be kept up and 
increased in number and strength as occasion may require. Material 
and supplies must be transported no matter what the cost; land- 
offices must be had; post-routes must be established and mails car- 
ried; in a word, the active supervision of the Government must ex- 
tend to remote and isolated sections, without any facilities for the 
prompt transmission of intelligence or rapid disposition of forco. If 


that whole country were a wilderness, with no inhabitant but the 
wild Indian, its exploration and discovery might be left to the hun- 
ter and his follower, the pioneer. But such is not the case. Already 
New Mexico is knocking at the door of the Union for admission as a 
sovereign State, and Arizona doubtless looks forward to the same 


step. 

But there is yet another view why the contemplated railway should 
be built. The country through which it will pass, taken as a whole, 
is full of such resources as supply wealth to large populations. The 
line of construction will lie along the thirty-second parallel of lati- 
tude, which is the natural outlet and direction for the expansion of 
sou industries. It will connect directly and indirectly with the 
leading southern roads east of the Mississippi, and open to them new 
sources of strength and new opportunities for prosperous business. 
As the main line moves westward, penetrating new fields for enter- 
prise, population will go with it. Agriculture will take regione 
of the soil, manufactories will be built, and commerce in its multi- 
form shapes and relations will send the currents of busy life through 
all the channels of employment. Renewed vitality will be imparted 
to the languishing roads of the South, and their invested capital ren- 
dered ene hon 3 r will eee . of 
a people, and business, ing off the paralysis that has so long 
weighed it down, will arise from its prostration and diffuse through- 
out the land the kindling influences of spirit and action, 

It is not proposed that the Government shall subsidize this great 
scheme. It is asked only that the Government, being first amply 
secured, shall guarantee the interest on the bonds of the road ata 

iven sips e enabling the road to procure money by sale of the 
nds as work of construction proceeds. At an average rate of 
$40,000 per mile, (which is an overestimate,) the cost of actual con- 
struction from Fort Worth to San Diego would be a little less than 
$50,000,000. The only liability the Government is asked to assume is 
per cent. interest on the bonds. This interest on the cost of con- 
struction at the figures stated would be less than $3,000,000 per an- 
num. In fact it is asserted that— 
The utmost liability which the Government could assume is less than Sees pee 


mile per annum if all the bonds authorized were issued, and this liability 
lessened in proportion to the actual cost of the road, 


And the Government is to be protected against loss in this way: 


The bonds secured first mort the 1 fran- 
chises, and Gevecioant — these t 3 in tne uten poten — 
ury, aud as sections of the road are completed the Government commissioners must 
certify that they are properly constructed, and also as to the actual costof the 
same, and that the money has been properly expended. 

On this certificate the respective companies get bonds to the amount of the act- 
nal cost of the work, but not exceeding an average of $35,000 per mile on the main 
line, and $30,000 upon extensions. 

The Government retains all sums due for its transportation, Indian, military, 
and postal, and for its telegraphic service. 

All net receipts from the sale of Government lands are paid into the Treasury. 

Such additional sum from the earnmgs of the roads is to be paid into the Treas- 

as may be necessary to meet the interest as it matures. 

n case from any cause the earnings should be insuflicient, $5,000 of ase pt 
mile are left in the Treasury, which the Secretary is authorized to sell, and thus 
put himself in funds to pay the interest. 

The ability of the company to meet this interest cannot be doubted. The net 
earnings of the present o lino average $6,000 to $3,000 per mile per annum. 
The bonds proposed would require, less than $2,000 of net earnings at the utmost. 

These statements are quoted from good authority, and I believe 
them to be correct. If they are correct, is not the security ample be- 
yond question? The aid sought for the Texas and Pacific Railway is 
modest in comparison with the amount receiyed from the Government 
by the present Pacific road. I donot now know how much of public 
land was given to that work, but it was certainly a munificent dona- 
tion. I have seen an assertion that it was enough to make two States, 
each the size of the State of New York. In addition the Government 
loaned to that line its bonds to the amount of nearly $60,000,000, 
On these bonds the Government now pays and must continue to pay 
$3,000,000 of interest per year as long as the bonds shall run. Nor 
is the security furnished the Government for this targe outlay such 
as would seem commensurate with such liabilities and burdens; 
and the present line is a vast monopoly, oppressive to Government 
and citizen alike. It runs through large reaches of barren country 
which must remain waste. In the cold seasons it is operated at great 
trouble and expense, and at times is completely blocked. The diffi- 
culties of grade and season will remain difficulties as long as the 
mountains stand and winters return. 

Ihave no estimate of the commerce that comes from the Pacific to 
San Francisco, and thence, with the productions of California, along 
this great highway, nor of the trade and carrying that pass back 
along the same path; but it is enough to say that the Golden Gate 
is not merely an entrance to the Pacitic shore. Being the only con- 
nection between the mighty East and prolific West, and bearing the 
shipments and trade of both sections on its own terms, the present 
line is a gigantic monopoly. And yet who would say that the Pacifie 
Railroad is not anecessity tothe Government and people of the United 
States? Who would undo the work, restore the wilderness, obliter- 
ate the achievements, give back the progress, and remand the country 
to its prior situation’ Alaska might, perhaps, be left to its ERRER A 
with but little regret, but the States of Oregon and California, wit 
all the grand domain of the Pacifie slope and the grander domain 
east of the mountains, would forbid with a voice like a convulsion. 

As competition gives life to trade, so it is a safeguard agaiust 
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abuse; and this is another reason for at least one more line of railway 
to the Pacific Ocean. The country is too! and its interests are 
too extensive to be in the control of a single line, apart from the in- 
convenience of such a situation. And, if there were nothing else, the 
matter of inconvenience is of itself sufficiently serious to demand the 
location of another line. I speak not now of the inconvenience to the 
Government in the matter of troops and supplies to the remote re- 
ons of the Southwest, but of the general inconvenience to both 
vernment and citizen in any section of the Southern States in ref- 
erence to the use of the present road. A trader or traveler in New 
Orleans desiring to go to San Francisco has but one way. He must 
first go to Omaha, and then he is nearly as far from his destination as 
San Diego is from New Orleans, In other words, if the Texas and 
Pacific Railway were built he would be at San Diego, on the Pacific 
coast, almost if not quite as soon as by the present route he could 
reach Omaha, A thousand similar illustrations might be made. 

This is not in any proper sense a question of party or sectional 
difference, but if there be a disposition to oppose the enterprise be- 
cause the Sonth will reap advantages, let me quote high republican 
authority in its favor: 

There are a dozen arguments each sufficient in itself to warrant the construction 
of a southern transcontinental line of railway from the seve eet to the Pacitio 
coast. Such, for instance, as the needs of a vast undeveloped tory g 
boundless mineral and p oreda wealth, the addition to our stores of precious 
metals from Northern Mexico, New Mexico, and Arizona more than now comes 
from the silver mines of Nevada and tho gold-tields of California; the substitu- 
tion of civilization for sa or barbarism over a district than the thir- 
teen States of the Republic; the saving to the Government (which means 
the pn ) eight to ten millions annually in the single item of border protection ; 
the sa ng i nearly as much more in ent und general transportation ; 
the addi of annual millions to the revenue from a district that is now only a 
burden; the g of facilities for transit and transportation to twelve millions 
boll trang the doing justice to the whole West and South by giving them the same 

es that have ded at vast expense for the North and Northwest ; 
the restoration of 5 tethers whole country by stimulating all its industries 
ng new e 0. 

Api of of aches remaina might be xiven for the prompt execution of this 
enterprise, but one single 9 absorbs or overshadows all the others. There 
is now in existence activo operation a huge monopoly as corrupt as it is pow- 
erful, which holds the only gateway to the Pacific, and 75 upon all travelers 
and traders a tax only by its avaricious greed. 


If this is true, Mr. Speaker, it is argument conclusive. 
If it be asked what will follow the construction of the Texas and 
Pacific Railway, let me quote, by way of answer, from other authority: 


Some of the immediate and legitimate results of the inauguration and vigorous 

tion of this work may be stated as follows: 

It will bring many millions of foreign capital into the country to be distributed 
among iron-masters, contractors, and laborers, thus contributing largely to the re- 
lief of the financial pressure t hout the country. 

It will rekindle the fires and start the machinery in furnaces and founderies East 
and West, giving profitable employment to an army of idle men, either in the con- 
struction of the work or in the tion of material. 

It 5 aid in the rapid 33 of many millions of acres of good farming 


Texas, the Indian Territory, New Mexico, and Arizona, and in the suc- 
‘ul wor! of the rich silver, gold, and coupes mines of the two last-named 
Territories, of the northern states of old Me 


It will bring into those regions a multitude of industrious emigrants from the 
older States and from Europe, to build up mining towns and transform a wild 
waste into productive farms. 

It will do much toward the solution of the Indian question by reason of the more 
rapid advance of the great army of civilization which it will inevitably secure, thus 
saving the Government millions 883 the single item of border protection. 
(It was borer peep d a committee of the Congress that it costs the Government 
annually $10,000,000 to maintain an available force sufficient to protect the lives and 
pro y of the white inhabitants of the country traversed by this line of road.) 

It will save to the Government in the diminished cost of — 
stores, Indian supplies, and the mails more annually than the interest on the bon 
proposed to be issued for the construction of the road, 

It will carry the indastries of civilization into the northern states of Mexico, 
a country containing nearly ten millions of people, and secure to us the immenso 
trade that is now being diverted into other and foreign markets, 

It will secure to us a highway from the Mississippi to the Pacific Ocean on the 

best, and most economical route—a line free from the obstructions of high 
mountains, deep snows, and the aunual floods which beset the present route. 

It will aid y to secure cheap transportation, by creating a healthy competi- 
tion with the only other line of trenscontlpental railway. 

It will bring increased revenue to the Government, by substituting industrious, 
productive communities in the place of savage hordes, now a source of enormous 
0 se and perpetual annoyance, 

t will rehab,ritate the 8 by pouring Hote that fertile but distracted re- 
gion of our country a eof the world's commerce, vitalizing its rail- 
road system, and reviving its paralyzed industries. 

It will bring more immediate, substantial, and permanent benefita to the West 
and South than any enterprise that has yet 3 

This rich peyote covering an area of nearly one million of square miles, which 
bas been i in the ! ion ef Congress, while it is entitled, 
equally with an ober section, to such favors as the Government may legitimately 
bestow, will by its prosperity to the wealth and glory of the whole country. 

These are facts and arguments, Mr. Speaker, which challenge the 
approval of every citizen of this Government. They perhaps have 
been read by most of the members of this House, and it is safe tosay 
that they grow more apparent to the people every day. If any enter- 
prise or measure can secure to the country the whole, or even a part, 
of the ends stated, it ought to meet only enco ment. 

For these and other reasons which a be urged, we say that the 
contemplated road is demanded by the best interests of the country. 
It is conceded that it cannot be built by private capital. The Gov- 
ernment must give it indorsement, else it cannot proceed. Nor would 
I advocate a single step that would fix ultimate liability upon the 
Government, even in this instance, without abundant and unques- 
tioned security. I was reared in the school of strict construction, that 
tolerated no theory of internal improvements by the General Gov- 
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ernment, nor do I depart from its teachings. This enterprise does 
not ask the Government to loan or vote a dollar to its aid. 

This is said to be an age of advancement, and if it be true that new 
liabilities grow with enlarged surroundings, legislation certainly has 
a broader field and larger responsibilities than it had a generation 
ago. The area of the Government has immensely expanded, and the 
Constitution itself has been stretched well-nigh out of its original 
semblance. The growth of the country, with corresponding require- 
ments, interposed an exception to a time-honored rule of construction 
or excused its violation, and like causes are iene, a similar excep- 
tion. Knowing, then, that this road cannot be built by private means; 
that the Government must lend a limited security or see the move- 
ment fail; feeling that the Government will be amply assured by ac- 
cepting the terms and izing the construction of the 
road as a public necessity, I do favor the scheme in its general feat- 
ures, as I understand it. 

There = be matters of minor importance in the measure which are 
objectionable; and, inasmuch as the bill is not now before the House, 
I am not pledged by these remarks to any specific details. I reserve 
to myself the right to oppose, at the proper time, objectionable pro- 
visions, or the bill altogether if it be not such as I can consistently 
support ; and I will without hesitation give my humble support to 
any other measure that may be shown gp be better than this. 

ow long must the yearly drain of millions of money go on with- 
out an effort on the part of Congress to stopit? But a few years will 
— before enough will have been spent to construct another road 
m ocean to ocean, and then the same demands will exist as now. 
Indeed, expenditures and necessities may increase with even pace, 
for American citizens will continue to push their way into this land 
of the southwest and impose upon the Government the responsibility 
of their security. Nor is there any other way of relief to the Govern- 
ment than that of asouthern transcontinental line of railway. Trade 
may revive, industries may awaken to renewed life, commerce and capi- 
may prosperity through all the favored portions of the 
country, but this special section, without the iron road and the steam- 
engine, must, with all its wealth, remain isolated and unproductive; 
and still it must be kept in the watchful care of the Government, be 
the cost what it may. 

I have thus presented some of the general and leading propositions 
in favor of this great enterprise. I have not sought to enter the wide 
field of specification and detail. To do so would require much time 
and unnecessary labor. The merits of the question can be sufficiently 
presented in any general statement, and sufficiently understood with- 
out any labored mental effort. If certain leading facts be admitted, 
the conclusion is inevitable. This enterprise may fail. The road so 
much desired, and of such commanding importance, may never be 
built, but the logic of its necessity will be irresistible still. 

If, Mr. Speaker, the tendency of this Government to centralization 
is right if the doctrine of State npe is a dream of the past and the 
rights of the States are absorbed in the authority and power of the 
General Government; if, in short, we are a nation, as some extremists 
seem to mean by that term, then there need be no hesitation in either 
lending a . — ‘tonto’ the 8 oer or in build- 
ing and equipping it outright. ntralized, consolidated power might 
well dispense with the farce of enactment and proceed 55 ig 
fiat. But, sir, I can never yield assent to such despotic doctrine. 
Representative governments are made for the people, in whom alone 
sovereignty is inherent; and the more there is of centralization the 
more the people are shorn of their rights. Let it not be said that this 
tends to wild democracy and would destroy Federal authority, for the 
very fact of representative government izes such authority. 
But this anthority is a creature and servant, and not the creator and 
master. The creature is of trifling worth in comparison with the 
power that made it, and if displaced can be re-established by the same 
porer ; but if the power itself be destroyed, the tribunal of responsi- 

ility is gone and despotism may work its will. 
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a conflict that has no parallel. The brave man who conquers never 
tramples. Allow me to say that as the great scene of last year in the 
resence of Bunker Hill Monument was in its sentiment and effect 
yond the gift of tongue or pen, so it fell upon the eager heart of tho 
pouti and kindled emotious that have not weakened with the lapse 
of time. : 

There can be no more effectual way to bind the southern people to 
the nation’s weal than to give us an equal chance in the race of prog- 
ress. We seek poting more. It is said that since the beginning of 
the Government the North and the Northwest have had, in one way 
and another, aid to the extent of $175,000,000, while the South has had 
less than twenty millions. Ido not allude to this fact in an invidious 
sense. It is perhaps to be attributed largely to another fact—that the 
South was almost entirely an icultural region, and did not so 
much need the facilities that are indispensable to purely commercial 
localities. But to-day the case is different. We are dependent upon 
commerce, and without it must remain in a state of comparative 
prostration. We have but to contrast our situation with that of the 
more favored sections to see what we might be. And surely, if there 
bas been so much disparity in the favors of the Government, it can- 
not be amiss now to ask that the difference shall be lessened. We 
have borne our share of burdens under a heavy yeke, and now we 
are entitled to a division of benefits, or we are serfs in a land of 
vaunted republican gona’ E If the Mississippi could change its 
course, and empty its turbid volume into New York Harbor, but a 
little while woul before impregnable levees, built at Govern- 
ment expense, would line its banks and all the agencies of pos rous 
and powerful commerce would be in active operation under the en- 
couragement of the Government. 

Sir, I would stir no passion, revive no prejudice ; but I would bring 
the cause of my people to a tribunal of generous minds and respon- 
sive hearts. With us the bitterness of strife is past. Our women 
scatter the roses of spring upon the grave of the soldier that wore 
the blue as they do 4 50 the sleeping dust of the soldier that wore 
the gray. We invoke oblivion for the ills and sorrows of a family 
contest; or, if they must be remembered, let it be in that twilight 
between memory and forgetfulness, where outline and harsh 
angle are softened by mellowing tints or obscured by deepeni 
shadows. We would lift our gaze to a brightening future, in whic 
a nation’s glo is upheld i beg common devotion of an undivided 
people. [Applause by mem on the floor. ] 

REMOVAL OF TAX ON LEAF-TOBACCO. 


Mr. CALDWELL, of Tennessee. Mr. Speaker, I avail myself of the 
opportunity afforded by the order of the House setting apart this day 
for general debate to present some considerations that in my judg- 
ment appeal strongly in behalf of the repeal or modification in some 
3 particulars of our present revenue laws on the subject of 
tobacco, 

The provisions complained of, and to which I desire to call your at- 
tion, are found in section 3244 of the Revised Statutes, and are con- 
tained in subsections 6 and 7, which are as follows: 

Sixth. Dealers in leaf-tobacco, except retail dealers in leaf-tobacco, as hereinafter 
defined, shall pay $25. Every shall be as a dealer in leaf-tobacco, 
whose business H ia, for kinsel? or on eodmesien, 40 sell, oro sale, 

sale leaf-tobacco ; and 


ue- 
same 


ers or of tobacco, snuff, or cigars, or to persons = 
tobacco for e Dealers in leaf-tobacco shall sell only to other dealers who have 
paid a special tax as such, and to manufacturers of tobacco, snuff, or 


such persons as are known to be hasers of leaf-tobacco for export. 
Seventh. Retail dealers in Jeal-tobaceo shall each pay $500, and if their annual 


But the question of this road is not one of politics or of party dif- | sales exceed $1,000 shall each pay in addition thereto fifty cents for every dollar in 
ferences. It offers no field for dissension in our views of legislation | excess of $1,000 of their sales. pos shall be regarded as a retail dealer in 
and government. It affects political parties alike, and looks to the | Jeaftobacco 3 8 . espt 
general good as well as the interests of a particular section. I will | than dealers in leaf-tobacco, who have a z as such; or to manufact- 

urers of tobacco, snuff, or cigars, who have who 


not we that to myself its chief attractiveness lies in the fact that 
such a wey will do much to rebuild the South. In this feelin 
there is no undue selfishness, for the North already has its road and 
needs no other, while the South has no such road and is in need. Shall 
we have to conclude that the more favored section will rest its op 
sition in a spirit of jealousy and ill-will; that, enjoying the splendid 
facilities of its own line, it would crush generous competition and still 
hold the people and Government to an onerous and enforced tribute ? 


Shall we of the South have to learn that peace, though subsisting for 
a decade, is only nominal, and that beneath the a ce of recon- 
ciliation rankle the passions and animosities of war? Shall the 


same flag be the evidence of a common prosperity and a common ho 

or shall it float above the tide nee in one section and amid the 
shadows of decay in another? we boast of the glory and power 
of the American nation is it to be understood that a la section 

though bearing its full share of public burdens, shall be discredited 
and despised? Sir, when the soldiers of the South laid down their 
arms the soldiers of the North quit fighting. With them reconcilia- 
tion was immediate and final. It could not be otherwise with men 


who had tested the virtues and exhibited the courage of manhood in | h 


a ial tax, or to persons 
rchase in original packages for export. Retail d in leaf-tobacco shall also 
Toop a beck. oa enter daily their purchases and sales in a form and man- 
wher to be: prescatbet by the Cemanlosiones of Internal Revenne, which book shall 
revenue officer. 
the amount of annual sales made b 


the ; 
sales or receipts is understated or underestimated 
by any retail dealer in leaf-tobacco, he shall be again assessed for such deficiency, 
and l be required to pay the same, with any penalties that may by law have 
n ereon. 


In explanation of the interest I feel upon the subject I may be per- 
mitted to remark, that in a large portion of the district which I have 
the honor to represent tobacco is very extensively grown, and great 
inconvenience and oppression have resulted from the operation of 
those provisions, both to the producer and consumer of tobacco. 

Complaint is directed especially against the proviso to section 6 
and the last portion of section 7, which impose a tax of $500 $e a 
every person who sells leaf-tobacco in less quantities than an original 

palasi; case, or bale, or who sells directly to consumers or persons 
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who have not taken out license as dealers in leaf- tobacco. The dealer 
in leaf-tobacco having paid $25 and taken out license can purchase in 
any quantities, but lie can sell only to “ other dealers who have paid 
a special tax as such, and to manufacturers of tobacco, snuff, or cigars, 


and to such ns as are known to be purchasers of leaf-tobacco for 
export.” The retail dealer in leaf-tobacco is one whose businesss it is 
to sell leaf-tobacco in quantities less than an original hogshead, case, 
or bale, or who sells directly to consumers or to persons other than 
licensed dealers in leaf-tobacco ; and such retail dealer is required to 
pay $500 for his ghey, 

While no doubt the Government derives considerable revenue from 
the twenty-five-dollar tax imposed upon the dealer, it is almost un- 
necessary to state to this House that very little revenue is derived 
from the five-hundred-dollar tax upon retail dealers. ; 

Your attention is invited to the following letter from the Commis- 
sioner of Internal Revenue, communicating some important informa- 
tion on this point: : 

TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, January N, 1876. 

Sim: eee letter of the 26th instant, and in reply to the inquiries 
therein contained would state that * * * no collections of taxes of re- 
tail dealers in leaf-tobaceo have ever been made from Tennessee. The following 
returns have been made from Kentucky: In May, 1873, $1,000, by A. H. Bo 
collector of seventh district; and from the same collector, in May, 1874, $1,000 ; an 
in May, 178, $500; in August, 1875, $62.50, by W. S. Holden, collector of sixth dis- 
HND el arena the special tax for one month, with a penalty of 50 per 
cent. 


5 D. D. PRATT, 
Commissioner. 


Hon. W. P. CALDWELL, 

House of Representatives, Washington, D. C. 

It therefore appears from the fore ing letter that there cannot 
legally exist now, nor has there legally existed at any time since the 
enactment of the tobacco law, any retail trade in leaf-tobacco for con- 
sumption in the State of Tennessee, which State, I beg to remind the 
House, as appears by reference to census of 1870*, is in respect of 
quantity of tobacco raised within its limits the third on the list of 
tobacco-growing States. 

In Kentucky, which stands at the head of the list, the amount of the 
retail tobacco tax is so insignificant that it is apparent the law there 
is in effect prohibitory of the trade. The same I take to be the case 
all over the country; and the result is that the consumer of tobacco 
who is not a producer of it, though he may prefer the unmedicated 
leaf, is fo: to the use of the manufactured article at a greatly en- 
hanced cost as being the only sort which he can purchase lawfully, 
or he may share with his neighbor, the producer, the risk of a viola- 
tion of the law by purchasing the leaf by retail or accepting it as a 

ift. That the sale of it by retail is in violation of law admits of no 

oubt; and the opinion is not without some show of plausibility that 
under the proviso to section 6 the words “transfer or dispose of” 
would bring even a gift of leaf-tobacco within the purview of the 
law and make it criminal. The intent of the law-maker seems to 
have been the absolute prohibition of the use of raw or unmanufact- 
ured tobacco 3 by the producer; for the manufacturer, in Whose 
interest and at Whose instance it is believed the law was passed, 
seems to have paused only before the enormity of denying to the 
farmer the use of the fruits of his own labor. 

Governments should never have recourse to oppressive legislation, 
unless the public welfare imperatively demands it. When such leg- 
islation has to be resorted to, and is of a character which renders it 
difficult of enforcement and easy of evasion, it is not only vexatious, 
but demoralizing. When laws are di and set at naught 
with impunity, the effect is to be deprecated, as tending more or less 
to bring all law and authority into contempt. It is scarcely neces- 
sary to say that the habit of using tobacco, when once contracted, 
exercises a dominion over its’subject from which only the highest 
degree of moral courage can deliver him; but we cannot assume it to 
be in any sense a moral or legal offense which the law can undertake 
to correct, or punish, or prevent. 

All the tions and habits of our people render them extremely 
averse to sumptuary laws, and the law under consideration is liable 
to many of the objections which have been urged against sumptuary 
legislation. It is unjust and 8 to the unfortunate devotee 
to drive him from the use of a kind of tobacco to which he has been 
accustomed by piangi absolutely out of his reach and force him 
to the use of another kind by which the expense of the habit is in- 
creased from six to ten fold. Itis unwise and ill-considered legisla- 
tion which presents to him the alternatives of submitting to these 
2 exactions or becoming at small risk a party to a violation of 

e law. 

Only highly conscientious men, it must be admitted, who are re- 
strained from infractions of the law by a higher motive than the fear 
of detection, prosecution, and punishment, yield obedience and sub- 


* By reference to volume 3, Ninth 
bacco uction of the United States in 
which Kentucky alone raised 105,305,869 
Tennessee, as next on the list, raised 21,465,452. 
county in Tennessee, as will be seen 8 to the same volume, pages 244, 

eak 


Census, 


is Montgomery, whose yield was 4,856,378. Next to Montgomery was ley, 
ding 2,599,590 Dae ext to Weakley were Smith and Robertson, each yield- 
a little over 2,000,000 pounds. And next Henry, witha yield of 1,715,000 pounds. 


mit, though not uncomplainingly, to its hardships. If it could be 
rigidly enforced, which it would be impossible to do except at a 
greatly disproportionate expense, it would be extremely harassing 
and obnoxious to non-producing consumers in tobacco-growing sec- 
tions, and the impunity with which it can be evaded is all that ren- 
ders it at all tolerable. It therefore appears that while the object of 
the legislation seems to be to coerce the consumer to the use of the 
manufactured article upon which Government may assess and collect 
its revenues, its great if not leading tendency is to encourage what 
wise governments should guard well against—evasions, subterfuges, 
and covert infractions of law on the part of their citizens. 

Task your attention now to hardships and inconveniences which the 
law inflicts upon the producer and those who oceupy toward him the 
relation of tenants and employés. A planter may have raised a to- 
bacco crop the past year, and, though having it yet in his barn and 
under contract with tenants and employés to farnish them sup- 
plies for the current year, he cannot lawfully furnish them the leaf- 
tobacco which he has and which they may and do generally prefer 
but must buy for them the manufactured article at a cost of from 400 
to 1,000 per cent. more. The leaf-tobacco which is bulked in the barns 
around which they work must be sold and transported to a licensed 
buyer, who in turn sells and transports it to a manufacturer, where, 
having gone through the magnfacturing process and been subjected 
to Government taxation, it is ready to be sold and transpo back 
to where it was raised. The pound of tobacco which would in the 
barn have cost the consumer ten cents now costs him from five to ten 
times that amount. This loss is inflicted upon the poor and needy, 
the laboring-man, the lately manumitted slave, and such as are least 
able to bear it. They may m. to it by some artful sub- 
terfuge, but.the policy of a law that holds out such temptations to its 
evasion must be condemned. 

Here, Mr. Speaker, I beg the attention of the House to some extracts 
bearing upon this subject from a memorial presented to this Congress 
in behalf of the tobacco manufacturers of Cincinnati and Covington. 
They show very clearly the enormous rate of faxation imposed by ex- 
isting laws upon this great agricultural interest, and the absolute 
necessity of some remission of it: 


The N Ara “ps the annual product of at least 25,000,000 pounds of tobacco 
to cent. on the original cost of the material, 


rings the far- 
interest and sufficient profit 5 . ete 

aceumulatin selling on 

the dealer, follows the tobacco to rah SA, 

The average yield of tobacco is about 1,000 pounds to the acre; there is there- 
fore, under this system of taxation, an annnal tax levied of $240 upon the produc- 
par eris va rira sol p earmer irk that — of tobacco are restive 
against continued diseriminat inst their industry and urgent fi 
11717... agaes ron aranea Sobanoe free ok tact parri 


tof law in pack- 


of labor, is leading to the general 
what- 


revenue from tobacco find it 
absolu re ees” enn pet pay ang and to place extreme re- 
straints over its culture and traffic. Such oversight and restriction being, as we 
believe, impracticable here, it necessarily follows that a permanently high tax can- 

93 th ifest injustice of this hich is borne 
0 as er the man ice tax, w * 
. 


eee eee eee While sach a tax might have been j 
under the exigencies of the N 
its early reduction, along with multitudes of other 


why this excessive and disproportionate t 
y upon the wor! 
hand, and the 283 on the other. Tol native to this country and 
from the earliest colonial times constituting one of its most important and valable 
productions, and in which several of the largest, most lous, influenttal States 
of the Union are now greatly interested, is it not entitled to be more justly and 
reasonably regarded by your legislation! 

The effect upon the small producer is most injurious and oppress- 
ive. He may not have enough for a hogshead; he cannot sell to or 
purchase from his unlicensed neighbor. He cannot sell to the con- 
sumer. His only market is the licensed dealer, who having paid the 
twenty-five-dollar tax, can buy by retail, but can only sell to other 
licensed dealers. It often happens in the country that for miles around 
there is not more than one of these dealers. If there chance to be 
more, combinations are easily formed among them which result in the 
suppression of all competition, and place the small producer com- 
pletely at the 5 a monopoly. 

Isubmit to you, Mr. Speaker, that it is difficult to realize how hardly 
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the law bears upon one who is dependent upon his little crop for the 
few common necessaries of life; luxuries indeed to him, but articles 
of necessity to his more fortunate neighbor. He cannot exchange 
his tobacco for them unless the merchant, as is seldom the case, is a 
licensed dealer. Such dealer he must find, and must then submit to 
this dealer’s terms, whatever they may be. It is difficult for him to 
realize why itis that his Government places no restriction upon 
the sale of corn, or wheat, or cotton, or any of the products of the 
soil which his neighbor may raise, but places his skill and his labor 
at such a disadvantage. by and onerous restraints upon it; in 
effect, making the product of that skill and labor contraband and in- 
terdicting it as a subject for ordinary commerce and exchange, as if, 
indeed, the business of producing tobaceo were an unlawful and 
criminal one, deserving to be discouraged, if not suppressed, by Goy- 
ernment. 

Prejudice against the law has been greatly intensified in some sec- 
tions of the country by the arbitrary, insolent, and oppressive manner 
in which its enforcement has been attempted. I can but give the 
House an idea of some of the complaints on this subject by submit- 
ting an extract from a letter received from a very intelligent and 
public-spirited citizen of my district: 

Our le are much yed by a United States who em- 
ploys ne to go through the pe bbe ag a hand of mates ‘I and 
others who furnished our bands with supplies, including tobacco, baye bad much 
trouble and expense in going to Memphis. This imarabal employs and pays a bonus 


to all informants. . 
Cannot a law be to allow a farmer tosell tobacco of his own production to 


passed 
his neighbors without license, and also allow him to sell it in small quantities to 
any one for consumption? By all means let it be settled as to whether he can sup- 
ply his tenants and employés with it without first taking out the $500 license. 


This extract will serve to show, Mr. Speaker, how extremely vexa- 
tions and annoying the law has become in certain portions of the coun- 
try through the superserviceable zeal of irresponsible aud unprincipled 
Government agents; and I only express the opinion of thousands in 
the section of country in which I live, including all classes from the 
wealthy planter to the poor laborer, when I say that there is to-day 
upon the statute-book of this Goyrnment no law which excites so 
much dissatisfaction, prejudice, and discontent as the law under con- 
sideration, It violates y their traditional and cherished ideas 
of freedom in the disposition of the fruits of their labor. It affects 
injuriously their material welfare by circumscribing their markets 
and remitting them to the proverbial mercy of sonlless monopolies, 
It outrages their sense of equal right and justice by subordinating 
their weal to the prosperity of a favored mannfacturing class to whose 
insatiable greed they are ruthlessly sacrificed. It should not, there- 
fore, be a matter of surprise that there isan . protest 
against it—a universal demand for its repeal or ification in all 
the tobacco-producing sections of the country. 

While we would be gratified to see all restrictions removed from 
commerce in leaf-tobacco, it is not cted that this Congress is 
prepared to go to that extent. I do, however, earnestly hope the 

onorable Committee of Ways and Means in the exercise of its great 
and responsible trust may find it neither incompatible with the pub- 
lic interest nor its sense of duty to relieve the law of at least its most 
obnoxious features, Many bills are pending before them looking to 
that end. One of them (H. R. No. 2063) I had the honor to introduce, 
and my distinguished colleague, Mr, ATKINS, whose constituents are 
also deeply interested in this subject, has embodied his views of the 
necessary modification of the law in another bill, and the attention 
of the committee is now invited to them in connection with others 
npon the same subject. I trust that in any event their deliberations 
may lead them to conclusions at least as favorable as those reached 
by the Ways and Means Committee of the last House, whose chair- 
man (Mr. Dawes) reported May 25, 1874, a bill (H. R. No. 3491) the 
last section of which provided that from and after its e any 
farmer or planter might “sell at the place of production tobacco of 
his own growth and raising, at retail, directly to consumers to an 
amount not exceeding $100 annually.” 

Unfortunately it failed to become a law; and I simply refer to it 
now, in conclusion, for the purpose of respectfully commending to the 
present committee the liberal spirit which their predecessors charged 
with the same delicate trust brought to the consideration of this im- 
portant subject. i 


THE DANGERS OF GOVERNMENT SUBSIDIES, . 


Mr. PIPER. I avail myself of the present opportunity to address 
1 on a subject of great importance not only to the people of the 

acifie States, but to the people of the whole United States. I mean 
the subject of subsidies, either of lands or money, granted by Gov- 
ernment to railroad corporations. 

In making sees remarks I shall be obliged to oppose the arguments 
heretofore advanced in this body; but trusting to the inherent strength 
of my positions, I have no fear that I shall fail in proving that the 
projects of subsidies, either of money or lands, in aid of internal im- 
provements, now pressed upon the attention of the House with so 
much perseverance, are, from the test to the least, unwise and 
improvident, will not produce a tithe of the benefits promised by 
their advocates, and will as heretofore promote the interests of the 
corporators, and not those of the people. 

I shall endeavor not to comment unjustly on any individual or cor- 
poration, but at the same time I shall censure as severely as they de- 


ject is the power of Congress to grant 


serve the various plausible schemes of internal improvement which 
have had for their object the advancement of the interests of the 
projectors, and not the interests of the community at large. 

Naturally the first question that arises in the discussion of this sub- 

pecuniary aid to private indi- 
viduals or corporations in building railroads and canals. And here 
let me remark that,in all the arguments now advanced by the advo- 
cates of this power, the instances of its discussion are taken only from 
the periods between 1806 and 1827 and from 1862 to the present time, 
leaving an interval of thirty-five years during which the subject was 
discussed in Congress with great ability by the most prominent states- 
men; and, as far as any point of constitutional law could be consid- 
ered as settled, the general opinion of the people in 1860 was adverse 
to the appropriation of money by Congress in aid of internal improve- 
ments. 

The principle upon which the early measures making grants of lands 
alone was based is entirely different from that lying at the fonnda- 
tion of the innumerable subsidy bills passed within the last fifteen 
years, commencing with the great act of 1862, which granted 35,000,000 
acres of land and $85,000,000 in bonds to the Pacific railroads. There 
is, I repeat, a great and very perceptible difference between the early 
measures and the audacious projects approved by Congress in 1862 and 
since as well as the colossal plans that are now being advocated. 

At the present time it would hardly be profitable to criticise the 
action of the Government previons to 1862; but while admitting that 
Congress did not violently transgress any constitutional provision in 

ting lands in aid of roads and canals, I hold that these prece- 
ents by no means justify the extravagant theory that the power to 
provide for the common defense and promote the general welfare 
authorizes the Government to appropriate money in lavish profusion 
in aid of various enterprises which by some possibility may benefit 
the people, but at- an expenditure double the amount necessary and 
out of ail proportion in comparison with the advantages conferred. 
As for myself, I adhere to the old-fashioned, but as I believe correct, 
doctrine that Congress is limited in its powers but supreme within 
its sphere of action, and that it possesses no powers except those ex- 
pressly granted by the Constitution or to be derived by necessary im- 
plication from that instrument. 

In these days of liberal and free construction, our hopes of pros- 
perity can only be realized by returning to the old methods of thought 
and to that reverence for the Constitution which it is now the com- 
mon practice to ridicule and deride. 

My adversaries in opposition to the preceding views may cite the re- 
cent opinion of the Supreme Court in United States vs. The Union Pacific 
Railroad Company, but that opinion confesses that the traditional pol- 
icy of the country was pest to works ofinternal improvement built 
by or under the authority of the General Government, and justifies 
the incorporation and subsidizing of the Pacific railroads by a variety 
of insufficient considerations, but really on the ground that, the public 
mind being impressed with the necessity, demanded the construction 
of these thoronghfares without a regard to the particular means to be 
employed, and the court virtually holds that under the cireumstances 
a departure from the strict provisions of the Constitution was excus- 
able. But the court, in so many words, also holds that the United 
States Government has no constitutional power to incorporate com- 
panies to advance private interests and to agree to aid them on account 
of sup incidental advantages which would accrue to the public 
from the completion of the enterprises. 

In the incorporation of the Pacific railroads Congress is supposed 
to have acted, not for the benefit of private persons nor in their in- 
terests, but for an object deemed essential to the security of theconntry 
as well as its prosperity. On this point, however, Con and the 
people were wickedly misled; and in my remarks I shall, as I think 
clearly prove that all subsidized railroads are virtually incorporated 
for the benefit of private persons and to advance private interests, 
and that therefore, under the recent decision of the Supreme Court, 
Congress has no constitutional power to aid such projects on account 
of the supposed incidental advantages which may or may not accrue 
to the public. In proofof this position I have only to give a succinct 
history of the operations of the Pacific railroads, drawing my materials 
chiefly from printed public documents, but Koppling this with 
a truthful account of the burdens under which the people of the Pacific 
coast are groaning by reason of the oppressions of these mammoth 
co tions. 

The operations of these various railroad companies are based upon 
the act of Co: of July 1, 1862, (Statutes at Large, volume 12, 

489,) and its various supplements. This act incorporated the 
nion Pacific Railroad Company, with enormous grants of land and 
money, and admitted to similar privileges the Central Pacific of Cal- 
fornia, the Leayenworth, Pawnée and Western of Kansas, the Pacific 
Railroad of Missouri, and the Hannibal and Saint Joseph of Missouri. 
The Hen of way through the public lands, two hundred feet in width 
on each side of the track, was granted, together with the grounds for 
depots and shops, and the right to take from the adjacent public lands 
timber, stone, and other materials for the constraction of the road. 
There were also nted five alternate sections of land per mile on 
each side of said railroads within the limits of ten miles; all mineral 
lands, with the exception of the timber thereon, being excepted. 

The Secre of the Treasury was authorized to issue to said com- 

panies United States bonds at the rate of $16,000 per mile, it being 
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provided that the issue of said bonds and their delivery to the com- 
panies should constitute a first mortgage on the roads and their equip- 
ments. It was also provided that all compensation for services ren- 
dered for the Government should be applied to the parua of said 
bonds and interest, and that at least 5 per cent. of net earnings 
should be annually set aside as a sinking fund. 

All lands within fifteen miles of any designated route were ordered 
to be withdrawn from pre-emption, private entry, aud sale after a map 
of the line had been filed in the Interior Department. 

Upon the mountainous portions of the road a bond subsidy was 
granted of $32,000 a mile and $42,000 a mile, according to the difficul- 
ties of construction, and 25 per cent. and on the mountain section 15 
per cent. of the bonds were ordered to be reserved out of each install- 
ment to secure the construction of the roads. 

To minds of ordinary intelligence these munificent grants would 
seem apse fs e ets — 1 not 1 Ap e 
greedy speculators, another act ngress, that of July 
was pena by which other and more immense privileges were granted 
to these companies. The number of sections of land granted was 
increased from five to ten per mile on each side, the selection was 


gress on the Pacific Railroads, presented March 1, 1873, also throws 

reat light upon the collusive proceedings of the directors of the 

nion Pacific, who were the e ay of the Credit Mobilier. From 
that investigation it 3 that Credit Mobilier represented the 
cost of Ey eleven hundred miles of road to be $78,945,012, 
or an average of $71,768 per mile. The railroad company, however, 
paid $94,646,288 in stock and bonds under the contracts with Hoxie, 
Ames, and Davis, guaranteed by the Credit Mobilier; and these con- 
tractors actually expended only $50,720,959, leaving a t in stock 
and bonda of $43,925,329, which, reduced to cash, produced at least 


This brief account is sufficient to show that the schemes of the 
audacious projectors of the Union Pacific were conceived in rascality 
and carried out in fraud. And while thus coining money by the 
mere exercise of their wits in consequence of the improvident bounty 
of the Government, the directors of the Union Pacific conceived the 
happy idea of refusing to pay the interest on the Government subsidy 
bonds until the principal 8 due at the end of thirty years. By 
this miraculous conception the Government will actuall ie obliged 
to pay on these bonds, ip aud compound interest, $164,964,887, 
allowed to be made within twenty miles of the line, and all the lands | while the company will only pay, princi and simple interest, 
within twenty-five miles were ted to be withdrawn from pre- | $78,400,000, and thus the Government will suffer an actual loss of 
emption and sale. The term “mineral lands” was construed so as to | $86,564,887. But this outrage on decency I shall leave for the present, 
exempt from reservation all coal and iron lands, and thus the com- | intending to comment upon it more at length toward the close of 
panies were enabled to secure a monopoly of these valuable products, | my remarks. The directors also refused to set aside 5 per cent. of the 
more valuable than those of the precious metals. The full amount | net earnings as a sinking fund and are contesting the point in court, 
of the subsidy bonds, without any reserved percentage, was ordered | but at the same time they profess a disposition to carry out any plan 
to be paid, and only one-half of the compensation for services was | that will do justice to thecompany and to the Government; they being 
required to be applied to the payment of the interest. The companies | the judges of the justness of the plan. 
were also authorized to issue first-mortgage bonds equal in amount By the report of the company for 1875 it sppe that the profits 
to the subsidy bonds, which were made subordinate to the company | are being applied to the redemption of the land-grant bondsof which 
bonds; and by a subsequent act company bonds were allowed to be | $10,400,000 were issued ; of these $2,768,000 have already been actually 
issued one hundred miles in advance of the completed road. canceled, and $3,072,502 are protected by land-notes, leaving $4,619,498 

Such were the general provisions of the Pacific Railread acts in | to be provided for by future sales. It is therefore evident that the 
1864; and the various So paaka mentioned in the early act of 1862 | directors are rapidly paying off the bonds supposed to be owned by 
having by 1867 gradual] me absorbed and merged in the two | themselves at the expense of the General Government. 
great corporations, the Union and the Central Pacific Railroads, let 
us now briefly examine their financial operations. 


UNION PACIFIC RAILROAD, 


And, first, as to the “Union Pacific,” From a series of bl a 
ments within the last few y it would seem to be conclusively 
proved that the stockholders and directors of this company formed 
a combination for the purpose of defrauding the Government and the 
people. When the road was declared by the Government to be com- 
pleted—that is, on October 1, 1874—it had cost $115,214 or $111,000 
a mile on a length of ten hundred and thirty-eight miles. 

According to the reports of the company, the whole line of the road 
is a very favorable one, the soil on the greater part of it forming an 
admirable road-bed. More than one-half of the route is practically 
level, while the Rocky Mountains do not present obstacles so formida- 
ble as those offered by the 3 ranges to the railroads crossing 

them, and an elevated table-land extends for four hundred miles, from 
the eastern to the western crest. 

The highest cost of construction of these Atlantic roads, including 
land damages, is placed much below $50,000 a mile; but taking this 
sum as a fair estimate, the Union Pacific road should have been built 
for $52,000,000, 

The company has as 12 never published an exhibit in detail of its 
expenditures and liabilities, but from accessible information the ac- 


Does any man believe that the members of the Thirty-seventh Con- 
gress would have voted for the Union Pacific act of July 1, 1862, had 
they for a moment supposed that such monstrous evasions would have 
been attempted? Common sense and common honesty are the only 
requisites for the construction of the statute, and yet these cunning 
monopolists with unblushing effrontery excuse their dishonest man- 
euvers under the plea that they have been nearly ruined in en- 
deavoring to benefit the country, when in reality not a cent of tang- 
ible wealth was invested in the enterprise. The comparatively small 
amount of money raised was employed in floating the concern, and 
the remaining funds were proe at the expense of a deluded people. 

So much for the Union Pacific, remarking that the provisions of 
the acts of 1862 and 1864 in reference to subsidies and land grants are 
substantially applicable to all the roads constructed by Government 
aid in the Territories and in the Pacific States, and remarking 
that by the acts in rating the Northern Pacific, the Central Pa- 
cific, (Oregon branch,) the California and Oregon, the Atlantic and 
Pacific, the Southern Pacific, and the Texas Pacific, the grants of land 
were extended to twenty, thirty, and forty alternate sections ae 
of public lands in the States, and forty, tty, and sixty sections per 

ile in the Territories, 

CENTRAL PACIFIC RAILROAD, 
I shall now turn my attention to the Central Pacific Railroad, and 


count may be stated as follows: under this head I include also the Southern Pacific, the California and 

bonds 000 | Oregon, the Western Pacific, and several other smaller roads, all un- 

Land-grant s.. 000 | der the control of the Central Pacific, that giant corporation which 
prar a ee - $500,000 rules the Pacific coast with a rod of iron. 

Capital stock, (paid upp sect ASE aS Sha Aa A eet | 36.702 300 The Central Pacific Railroad of California was incorporated June 

— Bae (hee Genwi ana eee oem 

seneseeees ees - to the eastern 0 act on 

United States subsidy bond... July ý% 1862, (Public Laws, volume 13, page 490, fog the 

VVV ii | Union Pacific, authorized the Cen acific of California to con- 

Estimated cost of road........-.. e 3 W EAAS 000, 000 pg beaks poder aadh eee, Prom EAS O pera 

San Francisco or the navi, waters of the Sacramento River, to the 

r 68, 135, 812 eastern boundary of California, upon the same terms and conditions 


What, then, has become of this difference of over $68,000,000 between 
the money passing lee 4 the hands of the directors of the Union 
Pacific and the est reasonable cost of constructing the road ? 
The answer is found in the history of the Credit Mobilier of America, 
to be read of not only in the Pennsylvania law reports but also in the 
con onal records. The infamous character of its transactions is 
sufficiently well known to the public without any attempt on my part 
to enter into details; it is enough to say that through the in i- 
tion of this shadowy corporation the directors and stockholders of the 
Union Pacific distributed among themselves an immense sum of money 
for which no actual service was rendered. 

Starting in 1864 with a cash capital of $25,000, the Credit Mobilier 
built forty miles of the Union Pacific in 1865 and 1866, and then from 
the subsidy bonds received reported in 1867 a paid-up capital stock 
of $3,750,000. On this capital during seven months’ operations it de- 
elared dividends in cash and bonds amounting to $7,237,500, or nearly 
200 per cent. on their fictitious capital. 

Again, the report of the special committee of the Forty-second Con- 


in all respects as the Union Pacific. 

The act of Congress of July 2, 1864, already mentioned in my re- 
marks on the Union Pacific, granted to the Central Pacific other val- 
uable franchises, In addition to an enl grant of lands and the 
release of certain conditions, Congress authorized the Central Pacific 
to continue the construction of the road through the Territories and 
States intervening to the Missouri River. And here let me remark in 

ing that these two words “States intervening,” quietly inserted 

in the act of 1864, contain a most dangerous innovation, and to my 

mind grossly violate the constitutional privileges of the States, That 

by the insertion of two words, or seventeen letters, in an act of Con- 

the whole current of decisions during seventy-seven years should 

turned aside, is only another instance of the insidious attacks of 
these monopolists on all law and all constitutional construction. 

The Central Pacific Railroad of California in 1870 became consoli- 
dated with the Western Pacific, the San Joaquin Valley, and the San 
Francisco, Oakland and Alameda Railroad Companies under the name 
of the Central Pacific Railroad. 
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With a desire to own every pass and natural avenue to the Pacific, 
the directors, by well-known means, also secured control of the South- 
ern Pacific Railroad Company, a corporation formed October 11, 1870, 
by the consolidation of the San Francisco and San José, the Southern 
Pacific of California, the Santa Clara and Pajaré Valley, and the Cal- 
ifornia Railroad Companies. The Southern Pacific Railroad of Cali- 
fornia should not be confounded with the Southern Pacific Railroad 
of Texas, a corporation of which a deal has been said. 

In my remarks in connection with the just-mentioned railroads I 
shall expose the operations of a ring of California speculators, who 
since 1861 have been engaged in plundering the people of the United 
States and in oppressing the citizens of the Pacific coast. 

The schemes of these men to secure immense profits in the con- 
struction of roads to the Pacific were similar to those of the Credit 
Mobilier of America; but as no real investigation of their conduct 
has ever been made either in the courts or in Congress, the precise 
particulars of their projects can only be conjectured. This fact, how- 
ever, is certain, that five of the confederates having resolved to cheat 
one of their innocent and honest stockholders, he was obliged, June 
21, 1870, to commence a suit to protect bis rights; and the disclosures 
in his complaint at once aroused the attention of the people of California 
tothe serious dangers threatened by the plots of the autocrats who were 
resolved to rule or ruin the State. Although thesuit was never brought 
to a hearing, yet the facts alleged were so strongly supported by affi- 
davits of respectable persons and were so conv ingly resented, 
that the defendants at once admitted the truth of the charges by 
compromising the case. 

Under these circumstances the account given by Samuel Brannan, 
the plaintiff in this snit, may be considered as substantially true. 
He asserts that C. P. Huntington, Leland Stanford, Mark Hopkins, 
Charles Crocker, E. B. Crocker, and others, being a majority of the 
directors of the Central Pacific, formed themselves into a company 
styled the Contract and Finance Company, for the purpose of taking 
contracts for the construction of the road at rates largely in excess 
of the sum at which the work could have been let out to responsible 
parties. The said directors then entered into a contract with them- 
selves, as members of this fictitious corporation, for the construction 
of the Central Pacific, and transferred to the Contract and Finance 
Company the entire subsidies of land, money, and bonds granted by 
the United States, the States of California and Nevada, and various 
municipal corporations of California in aid of the enterprise. They 
also granted to Wells, Fargo & Co. the exclusive right of runnin 
express trains for the transportation of freight, packages, and bull- 
ion over the Central Pacific, and received as pay for the concession 
stock in that company. They also bought up the stock of competing 
railroads, and, receiving the subsidy bonds from the United States, ap- 
propriated to themselves the profits of said roads. By means of 
fraudulent devices, they so managed their operations, principally 
through the Contract and Finance Company, as to earn immense 
profits, recklessly increasing the cost of building the Central Pacific 
to double or treble the amount necessary. 

In order to obtain these immense grants of land and money, and to 
procure the re-organization of the competing railroads purchased by 
them, and to secure their re-election as officers thereof, they expended 
vast sums of money in lobbying, and in carrying out their schemes 
generally they rode rough-shod over the people of the Pacific coast, 
using oyo conceivable mode of oppression. These grave charges are 
substantially confirmed by the reluctant testimony of Richard Franchot 
and C. P. ped Se given in the early par of 1873 before the special 
committee of this House appointed to investigate the operations of 
the Central Pacific. 

As all the records and books of the company were in Sacramento 
and as most of the persons concerned in the construction of the road 
lived in California, the committee were unable to make a complete in- 
vestigation before the Forty-second Con expired; but they ex- 
amined the two witnesses just menti who seemed to have lost 
their memories and were bright and shining specimens of the “don’t 
recollect” class. 

Richard Franchot, the lobbyist, testified that he was employed in 
watching over the interests of the Central Pacific at Washington and 
other places, subject to the call of the president of the road; but he 
would not specify any one act of the services he performed ata salary 
of 820,000 per annum. 

Huntington, the vice-president of the road, in his examination, with 
crafty obtuseness forgot the particulars of his numerons transactions, 
limited all his answers by the vague phrase “I am under the impres- 
sion,” professed ignorance on every point on which he was questioned, 
and had no distinct recollection of any one thing. Persistently pur- 
sued in all his windings through a maze of evasions, when at last 
brought to bay he admitted that persons active in the management 
of the Central Pacific had received considerable values as profits on 
contracts for its construction; he also admitted that the practical 
control of the Central Pacific and of the Contract and Finance Com- 
pany was in the same paos at the time of the signing of the con- 
struction contracts and during their execution. 

The same committee reported that the capital of the Central Pacific 
did not represent cash, but profits on construction, and that the prop- 
erty of the road had passed largely into the hands of its own officers, 
who made contracts in the company name with themselves. 

During the presont session of Congress similar damaging charges 


bae coe been made — Mr. Huntington and his associates, and 


ins of demanding a thorough investigation of his conduct, throw- 
ing open the books of his company for examination, he maintains an 
impenetrable silence, and will not answer the simplest question, how- 
ever remote, lest by any possibility it may give a clew to his mys- 
terious course. In hisrecent argument and examination before the 
House Committee on Pacific Railroads he could not give the name 
of any one of the officers or directors of the Contract and Finance 
Company, or its present successor, the Western Development Com- 
pany, bnt relied upon the memory of Judge Brown, who was equally 
oblivious. And here let me remark that the late contest before the 
Committee on Railroads to control the southern route to the Pacific 
has disclosed the secret maneuverings of Huntington and the plans 
by which he keeps out of the market all the Government lands and 
compels the settler to buy from his companies at exorbitant rates. 


COST OF THE CENTRAL PACIFIC RAILROAD. 


I have already given a statement of the condition of the Union 
Pacific, and I now present a similar statement in regard to the 


Central Pacific, taken from their annual report for the year 1874, the 
latest source of information: 


Total bonds and stock . 108, 796, 500 
United States subsidy bonds 27, 855, 680 
NMR SO —˙ Si chudsnadccvabbiutesocenccescodeesepeese 136, 652, 180 


The actual cost of the road and equipments is placed at $140,803,789. 

The company claims that under the grant of 12,800 acres per mile 
for 1,033 miles of road it is entitled to at least 11,722,400 acres, worth 
at the minimum price $29,543,000, and says that these are its most 
valuable assets. It owns in addition the undivided half of 60 acres 
in Mission Bay, San Francisco, 500 acres water-front at Oakland, and 
140 acres and the water-front at Sacramento, the estimated value of 
all which, exclusive of improvements, is $7,750,000. These valuable 
assets are therefore worth 837,293, 000. 


SOUTHERN PACIFIC RAILROAD, R 


I shall now turn my attention to the Southern Pacific Railroad. 
This road is the favorite bantling of Huntington, Stanford, and their 
associates, and although the former gentleman has nominally with- 
drawn from the direction and taken the comparatively humble posi- 
tion of Semana dy agens in New York, he is the ruling spirit of the 
combination, and his operations for the last ten years in this connec- 
tion present striking proofs of the multifarious projects born in his 
fertile brain. 

The Southern Pacific Railroad of California was incorporated No- 
vember 29, 1865, under the general railroad act of that State. Tho 
articles of association provided for the construction of a continuous 
line from San Francisco through the counties of Santa Clara, Mon- 
terey, San Luis Obi Santa Barbara, Tulare, Los Angeles, and San 
Diego, to the town of San Diego; thence eastward to the east line of 
California, there to connect with a contemplated line from the Mis- 
sissippi River. Not a single mile of this road had been constructed 
when on July 27, 1866, an act of Congress incorporating the Atlantic 
and Pacific Railroad authorized the Southern Pacific of California to 
connect therewith, and in aid of its construction made large grants 
of public lands as well as of the right of way. 

n January 3, 1867, this Southern Pacific of California filed in 
the General Land Office a map of the route which had been selected. 
But in fact this line was not based upon actual surveys; for the in- 
terval of time was too short for the work, and it is believed that 
Huntington or some one by his direction had drawn a red-pencil line 
on a mapos the State of California and had sent the same to the 
General d Office. The line so selected and so filed did not corre- 
spond with the chartered line, as it did not tonch the counties of San 
Luis Obispo, Los Angeles, and San Diego, and did not approach the 
town of San Diego nearer than one hundred and fifty miles. The 
filing of this spurious survey, however, accomplished the intended ob- 
ject, for it caused the withdrawal and reservation of all the odd- 
numbered sections of public lands in California on a belt sixty miles 
wide from San Francisco to the Colorado River, containing an area 
of 6,000,000 acres. It also enhanced the price of the even-num- 
bered sections to $2.50 an acre. At this time not a single mile of 
road had been built, and only $1,829.had been expended for surveys. 
The first annual report was filed by Huntington, who transmitted it 
to Washington from the New York office of the Central Pacific. On 
being informed of these irregularities on June 14, 1868, Secretary 
Browning ordered the reserved lands to be restored to the public do- 
main; but Huntington interposed, and in 1869 the order of restoration 
was suspended to await the action of Congress. 

The Legislature of California on April 4, 1870, permitted the South- 
ern Pacific to file new articles of association and validated the change 
of route and location. Congress also came to the rescue, and by a 


2330 


CONGRESSIONAL RECORD—HOUSE. 


| APRIL 8, 


joint resolution of June 28, 1870, (16 Statutes at Large, 382,) permitted 
the Southern Pacific to construct its road on the ronte indicated by 
the map filed January 3, 1867, and validated the previous irregular 

roceedings. About this time the Central Pacific, having previously 

n working in the dark, now came forward openly and bought out 

the line then actually constructed between San Francisco and San 
José, and entered into an agreement for the extension of the line to 
Gilroy. The company then set up a claim toa belt of land lyin 
along the line of this route, and a bitter legal war with the ac 
settlers ensued. 

The land cormorants, however, were not yet satisfied, and on Octo- 
ber 11, 1870, the San Francisco and San José, the Southern Pacific of 
California, the Santa Clara and Pajaré Valley, and the California 
Railroad were consolidated under the name of the Southern Pacific 
Railroad Company. 15 

A contract was made with the Contract and Finance Company, 
and subsequently with the Western Development Company, to con- 
struct and equip the whole line of road, for which they were to re- 
ceive mortgage bonds at the rate of $40,000 a mile and the balance 
in capital stock. These immense donations, however, did not come 
up to the expectations of Huntington, and the act of Congress of 

arch 3, 1871, (Statutes at Large, volume 16, page 579,) was passed, 
anthoriziug the Southern Pacific to construct a line from Tehachapa 
Pass, by way of Los Angeles, to the Texas Pacific Railroad at or near 
the Colorado River. On April 3, 1871, or within thirty days, a map of 
the additional line was filed, and the lands on each side of the road 
withdrawn from private entry. The Southern Pacifie has received 
11,926,600 acres from the United States, and it is asking for more. 

Time fails me to speak of the Northern Pacific, with its domain of 
47,000,000 acres; of the Atlantic and Pacific, with 40,000,000 acres, 
and of the Texas Pacifie, with 17,000,000 acres. I shall therefore con- 
elude my remarks with a general exposition of my views of the im- 
policy of alienating such immense portions of the public domain in 
Tavor of these grasping corporations. 


IMPOLICY OF ALIENATING IMMENSE PORTIONS OF THE PUBLIC DOMAIN. 


In the world’s history no such donations of national property were 
ever made to individuals. No Roman Cæsar ever lavished on a favor- 
ite who ministered to his vices and pleasures such imperial gifts as 
have been lavished upon the few individuals composing these corpora- 
tions, and that, too, by the zeppo tavas of the people of a Repub- 
lic in which each and every citizen is sup to be equal and to be 
equally entitled to the benefits flowing from Government. I sup 
it can only be accounted for on the principle of placing stock where 
it would do the most ” as was declared by a former member of 
this House when ing of the disposition of the Credit-Mobilier 
stock, It is clearly demonstrable that the laws, both original and 
supplementary, creating these corporations were enacted simply in 
the interests of the companies without interposing any safegu to 

rotect the rights of the people or Government. Surely no man could 
fare voted for these Jaws unless he was grossly deceived as to their 
effect, or had other than the public interests in view. 

The system of Government subsidies in aid of persons or of corpora- 
tions is fundamentally vicions, and is as unjust as was the grantin 
of monopolies and franchises by the despotic governments of the Ol 
World before the people had any voice in the eee Ae of public 
affairs, and when they were considered mere chatte 

I am more especially conversant with the workings and the bale- 
ful influences of this system h my knowledge of the workings 
of the Central Pacific Railroad and its adjuncts heretofore spoken of. 
This t corporation, as I have previously stated, is owned in the 
main by four men, to wit, Leland Stanford, C. P. Huntington, Mark 
Hopkins, and Charles Crocker, and these four men also own the con- 
trofling interest in the Southern Pacific. I have noreasonable doubt 
that they own three-fourths of tho last-mentioned road. Could any 
one ever have sup that in a Republic four citizens could have 
eyer been the recipients of such bountiful gifts from the Government? 

It may not be considered exactly chivalric to comment on individ- 
uals upon the floor of this House when they have not an opportunity 
to zop y here; butas Huntington, “the lachrymose,” before a commit- 
tee of this Congress complained of the persecutions his companies 
were undergoing and of the ingratitude of the patie, after ie and 
his friends had risked their fortunes in this doubtful enterprise, wast- 
ing the best part of their lives in this patriotic work and only receiv- 
ing a dividend of 13 per cent. upon the capital invested, as a return 
for their great labors and hazardous risks, I believe I shall be justified 
in explaining the means they used, and what and how much they 
risked. I doubt whether these men, all told, were in ithe sgumente 
worth more than $150,000 when they embarked in this rai enter- 
prise; and now after twelve or thirteen years their aggregato wealth 
amounts to as many millions as they then possessed thousands. So 
these “poor” men have been terribly maltreated by the Government! 

Now, as to the means they have used to accumulate this colossal 
sum. About the time they commenced this enterprise they procured 
the passage of a bill through the Legislature of California submitting 
to a vote of the ple of San Francisco the question whether the 
city should issue ,000 of bonds for their benefit. When the eléc- 
tion took place there was some opposition on the part of the voters, 
and I was an eye-witness of a humiliating sight. The brother of 
this Leland Stanford was openly going about the polling-places scat- 


tering gold and silver to inflnence and buy votes for this municipal 
subsidy. This is the way in which they have succeeded in drawing 
The Southern Pacific Company in 1870 passage 

e Southern Pacific Company in 1870 procured the through 
the California islature of an act authorizing the voters of San 
Franciseo to decide whether the city should grant a subsidy of 
$1,000,000 to the company. When the election came off, some of ns, 
thinking that the railroads had got about enough from the public, 
apposed and beat them at the ; but what was our surprise when 
they demanded a recount by the canvassing board! Presto, chan 
they had carried a majority of the votes for the subsidy. But upon in- 
vestigation it was so apparent that the returns had been opened and 
changed, that the railroad men—the penitentiary starin, m in the 
face abandoned their efforts to secure this million-do subsidy 
from the people of San Francisco. These two instances are evidence 
of their mode of operating. 

These railroad speculators always become alarmed at the p t 
of the election to office of any one whom they cannot control, 9275 
a supervisor to a governor or President. If they had earned their 
vast fortunes by legitimate means, they would certainly not be afraid 
of ge sleotion, 15 onest meh, i 

peop ve contro e Legislatures of the States thro 
which their roads are located, and also the assessors and 3 
the counties. Aud by these means they are relieved from the burden 
of their just proportion of the public dues, They pay no taxes on 
their enormous land grants, as patents are not RAS out until they 
bave made contracts for the sale of the lands. By these dishonest 
means they evade their liability to pay their just proportion of the 
public burdens. Their mode of influencing a publie officer who has 
not been elected as their tool is to undermine his probity by gradual 
advances, If they think an officer can by any means be tempted to 
violate his duty, immediately after he is elected he is approached and 
sounded by their emissaries—for they keep up a corps of agents as 
well organized as that of Fouché under the first French empire—and 
if he is at all pliable he will be presented with a complimentary free 
over all their roads from San Francisco as far east as Omaha. If 
e happens to be a member of the legislative department of Gov- 
ernment, he is accommodated with a special car, 

This is only the inning of the downward co and it is not 
difficult to foretell what will follow; for a public officer is already 
half corrupt. when he condescends to accept gratuities. 

The president of the Central Pacific, Leland Stanford, as he has 
always done, remains in California with his corps of lobbyists to 
corrupt and e the State Legislature. But this year, it is to be 
hoped, he will be foiled; for so far he has been defeated in the lower 
house, and he will probably meet with a similar disaster in the upper 
unless he succeeds in deluding three or four senators into the belief 
that he will make them governors or United States Senators in case 
they will maintain their allegiance to him. 

The other ner in iniquity, the “lachrymose” Huntington, oper- 


ates here in Washington with a corps of lobbyists in his train equal to 


that of an Indian nabob—men some of whom, I regret to say, have 
held high positions here. This corps is supplemented by a band of 
2 who are acting professionally, it is true, and who would be 
offended at the intimation that they are lobbyists; but it is hard to 
determine where the lawyer ends and the lobbyist begins, 

However strenuous may be the denials, the Southern Pacific is un- 
doubtedly the Central Pacific under another name and in another 

j A mere fraction of the Southern Pacific, it is true, may be 
owned by outside parties, who haye recently been taken into the 
company, but only taken into the ring to do their dirty work and 
swearing, since the four “original Jacobs” have already sworn to 
such an extent that long since no one would believe them. 

These railroad D e have also organized a complete system of 
black-mailing. They invariably ask to be paid forrunning their roads 
through any town that may happen to lie near the projected line, and 
in case their demands are refused they threaten to locate the route 
some distance off, and start an opposition town on their own land 
and go into the“ lot and hotel business.“ This they have done in 
numberless instances. In one case in Los Angeles County a gentle- 
man who had a tract of land, through which the Southern Pacific 
was running their road, generously offered them the right of way and 
twenty acres for depot p But this liberal offer was not sat- 
isfactory, and they demanded four square miles of his best land, 
Upon his refusal to comply with this very modest request, they set 
their satellites to work in the Departments here at Washington, and 
have succeeded in getting an order from the 3 of Sei ayie 
instituting p ings to vacate a patent 7 57 y iss y Gov- 
ernment aiioe over eight years ago, And they have also publicly 
boasted that they will get possession of half the rancho after they 
have succeeded in setting aside the title and patent. How indecent 
is it for such people to talk of fraud and corruption when the life- 
blood of their existence springs from such sources! 

Under the unwise system of subsidizing corporations, the giftof land 
is, I think, tenfold less defensible than that of money. dis a 
necessity for animal existence, and legislation which gives such vast 
domains to a few co tions must. be destractive of the very highest 
interests of the people and Government. 

Since 1861 there has been legislated into the hands of corpora- 
tions a tract of nearly 235,000 square miles of territory—a domain 


ore 


larger than France or the German Empire, over five times gre 
than Pennsylvania, six times as large as Ohio, and three times 
larger than the island of Great Britain. This immense territory has 
been granted to five corporations, yielding to each one an average of 
more than the area of the Empire State. 

One shudders involuntarily at the contemplation of such vast pos- 
sessions being in the hands of five soulless corporations— ions 
suflicient to support a es of forty millions. This land at $2.50 
per acre would produce the immense sum of $275,000,000, What have 
we in exchange for this spoliation of the people’s patrimony ? 
Three thousand miles of single-track railway run in the interest of 
these 2 speculators, without any restrictions as to ch for 
freights and fares. Say what you will, this is a robbery of the peo- 
ple’s birthright, and it was criminal to have * it to these pam- 
pered favorites of the party that has controlled the Government for 
the last fifteen years. In addition to all this, the Government has 
given them $65,000,000 of bonds for thirty years without the payment 
of interest as it becomes semi-annually due. f 

I now quote the following from Attorney-General Pierrepont’s brief 
in the case of The United States vs. The Union Pacific Railroad: 
hirty years the Government will have out three hundred 
eighteen millions in interest alone, because it must be borne in mind that it 
is compounded every six months for the term of thirty years. 


This is afact proven by figures; and yet the Central Pacifie, which 
will be indebted for half this amount, as owner of the Southern Pacific, 
has the andacity to ask for more land to build the road farther east 
to head off the Texas Pacific, thereby preventing the construction of 
a competing line and binding more firmly the shackles of steel upon 
the people of the western coast of the Republic. 

As to the tevils that have grown out of this system of legislat- 
ing the public lands and moneys into the hands of a few speculative 
corporations, I presume no one will doubt; and as a remedy to some 
extent, in my judgment, the House should pass bill No. 1033, which 

rovides for the restoration to the public domain of all lands that 

ave lapsed by reason of the non-fulfillment of the conditions of the 
grants, and forever put an absolute stop to any further concessions of 
public lands for any other than settlement and homestead purposes. 

The construction of a competing line between the Atlantic and 
Pacific coasts is no doubt very desirable, and no one longs for it more 
than I do; and if this becomes an absolute necessity, in the name of 
common honesty do not, as in the past, give double the amount neces- 
sary in money and land to some grasping corporation to build the 
road to be used for private advantage and as another source of public 
corruption. ] 

In my judgment it is the duty of Congress, and the nation demands 
it of us, to remedy these evils, and to wrest as far as possible from 
these public spoliators their ill-gotten gains. Their defenders, it is 
true, ſutrench themselves behind the statutes, but they may find that 
the law-makers are stronger than the law-interpreters. The very 
acts granting to the railroads these vast subsidies of land and moneys 
have made reservations that may be legitimately used to coerce them 
to observe a decent respect for the rights of the people and Govern- 
ment, the courts to the contrary notwithstanding. Let their direct- 
ors attend to their duties to the country instead of hovering around 
these Halls and those of State a persia like birds of prey in order 
to retain what they have fraudulently acquired. 

The directors of these roads must submit like other citizens to the 
laws; they must cease trying to be masters of the people, and must 
cease setting themselves above the Government, or ere long they will 
find a power greater than the courts that will resist their tyranny to 
the death—the power of the people, who in their anguish and might 
will rise and sweep them together with all theirill-gotten gains from 
the face of the earth. 


TEXAS AND PACIFIC RAILWAY. 


Mr. WOODBURN. Mr. Speaker, since the commencement of this 
session many matters of grave moment have been learnedly, logically, 
and eloquently discussed by members of this body. If what is known 
as the currency question be excepted, there is a measure now slumber- 
ing in the hands of the Committee on the Pacific Railroad, which, 
for aught I know, sleeps the sleep that knows no waking, that in my 
humble 1 overshadows them all in point of national impor- 
tance. ude to the Texas and Pacific Railway bill, desi by 
its enemies as the “ Tom Scott bill,” introduced by the honorable 
member from Tennessee, [ Mr. ATKINS. ] 

The object of the bill isto further the construction of another 
transcontinental railroad from Texas to the Pacifie Ocean on or near 
the thirty-second parallel. It must necessarily be for all time to come 
an independent and competing line, for the reason that it is provided 
that Congress shall have the exclusive and perpetual right to regu- 
late the rates of transportation of freight and passengers, and for 
postal and telegraphic service, and it can never be leased or con- 
trolled by any other line. 

In order to consummate this great national enterprise, the aid of 
this Government is now invoked. No grant of the public domain, no 
loan of money, no indorsement of the principal of the bonds of the 
company is prayed for; all that is asked is the guarantee by the Gov- 
ernment of the interest on a limited amount of 5 per cent. construc- 
tion bonds, issued by the company, payable in fifty years, which is 
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necessary in this period of financial depression to facilitate their salo 
in European markets. 

The bonds are not to exceed $40,000 per mile in the mountains, and 
$30,000 mile on the plain, limited to an average of $35,000 per 
mile or less, if the cash cost of the work shall be less. 

The liability of the Government would be but $1,750 per mile per 
annum if the limit of $35,000 per mile is reached. 

To secure the Government de any possibility of loss by reason 
of its guarantee, the bill provides that the acce ee of its 3 
shall constitute a first lien upon the road, telegraph, rolling-stock, 
shops, fixtures, and property of every kind, including the franchises 
and all lands granted by the United States in aid thereof. 

The Government has the right to reserve all moneys due for the 
transportation of troops and supplies, and for its 1 and tele- 
graphie service, and apply it to the payment of the interest. 

Besides, there must deposited in the Treasury of the United 
States $5,000 in bonds for each mile of road, to be sold by the Goy- 
ernment to meet any possible deficiency in the payment of interest 
while the road is in process of construction. 

These, in brief, are the main provisions of the bill, concerning 
which so many arguments have been made before committees and so 
many pamphlets have been written for the information of members, 
It has furnished the press of the country a fruitful theme for discus- 
sion, The i of many States have requested by resolution 
their Representatives in Congress to support it. It is a matter of 
intense interest to the people of that vast empire lying west of the 
si Mouutains, who are now anxiously awaiting the action of this 


y. 

Believing that this measure will some day not far distant come up 
for our consideration, I deem it my duty to my constituents to state 
the reasons which induce me to give it an honest and earnest sup- 


port. 

I understand, sir, that one of the main objections urged against the 
passage of this measure is that the aid demanded to assist in the con- 
struction of the Texas and Pacific Railroad partakes of the nature of 
a subsidy, and is in violation of that spirit of economy and retrench- 
ment which is almost hourly manifested by the dominant party in 
this House. I would not be numbered among its supporters were I 
convinced that affirmative action on my part woad: ave the most 
remote tendency to encroach upon any equitable rule of economy 
which ought to characterize our republican form of government. 

I have heard it daily and perhaps truthfully asserted by the leaders 
of the other side of the House that there never was a time in the his- 
tory of the Republic when it was more n to curtail, econo- 
mize, and retrench than the present. We have been told that this 
side of the House is for economy in the abstract, while the other is for 
the concrete reality. It has been said that the republican members 
of this House would march in platoons against every measure of econ- 
omy. Extracts from the life of Franklin, containing the information 
that before he left this country on his mission to France he gave all 
his money to the Government, have been read in solemn tones for the 
purpose of alluring us from the paths of extravagance. 

Why, sir, the cry of economy is growing louder and stronger the 
nearer we approach the presidential election. Ihe very atmosphere 
that surrounds us is pregnant with its fragrance, and has been puri- 
fied by its spirit. Even the winds that blow around the Capitol bab- 
ble and gossip of economy. 

I believe in economy, for I have been taught that the real econo- 
mist is a true statesman, not a politician, who, for the purpose of 
manufacturing political capital, applies the pruning-knife of retrench- 
ment to cut down the meager ies of public servants in humble 
and subordinate positions. 

Nor did obedience to the doctrine of economy ever demand a can- 
didate for office to pledge himself to his constituents to vote against 
even a subsidy to a lawful enterprise, the successful result of which 
will increase the wealth and promote the prosperity of this whole 
country. 

No supporter of this measure need ever fear the imputation of ex- 
travagance, for the possibility of loss to the Government is carefully 
guarded against by its provisions. If I am correct, then the ery of 
anti-subsidy is pharisaical, and protestations against extravagance 
are meaningless. 

To prove the strengthof my position, I ask no better evidence than 
is contained in the following extract from the admirable speech de- 
3 a few days ago by the gentleman from Tennessee, [ Mr. ATKINS. ] 

e says: : 

What further security is given to the Government for this mere extension of 
credit? I answer, the absolute remission to the Government of 33,000,000 of acres 
of land which is now 2 to the Atlantic and Pacific 8 and which, by 
the enactment of this bill into a law, reverts to the United States for thè benefit of 
actnal settlers. Is the reversion to the Government of such a large majority of 
land nothing? Why, sir, it is worth at least $50,000,000; more than half the entire 
amount of bonds were the Government required to pay every dollar of it, Add the 
33,000,000 acres of land which the bill returns to the Government to the 9,000,000 of 
acres unencum donated by the State of Texas, computed at $3 per acre, a 
low price for that rich and prolific soil, beneath a more than Italian sky, together 
with the grantin the tories of 10,000,000 acres, and we have at the outset a 

t and unfailing security the loss of a dollar upon the part of the 

nited States. The whole amount of bonds to be issued for the entire road would 
not exceed $90,000,000, and, at 5 p-r cent., the amount of annual interest, if every 
bond were issued, would not exceed $4,250,000. But as the bonds are only to be is- 
sued as the road is built in sections, the last bond will only be issued as the last 
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section is contracted for. Besides, the bill provides that there shall be no accumu- 
lation of interest, because, whenever the company shall fail to pay the annual cou- 
pons of interest, the Government at once has the right to sell the property of the 
company and the road itself. Hence the Governnicnt would not, could nol 

volved for only six months’ interest before it would have the right to sell and in- 
demnify itself. And as the bonds are only issued as the road is constructed, no large 
amount of bonds would at any time be upon the market. 

I invoke especial attention to this point and challenge refutation. Observe, in 
order that the Government shall be certainly protected, the — aeg is required to 
pay the interest every April and October; is, © six months. Now, sup 
3 estimate, and should fail to ide for the in tin, 

s, perhaps, a an provide for the amounting 
to ben to is the privi 


8 i lege of the Government to foreclose the mortgage 
and sell enough of the property of the company at once to re-imburse itself for any 
payment it may have made. 


Before Congress chartered the Union and Central Pacific railway 
companies, the cost of Army transportation alone was $7,357,781 
annum, which has now been reduced to about $500,000, the reduction 
being largely in excess of the amount necessary to pay the interest on 
the greatest amount of bonds that can be issued. As there are about 
forty military posts and eleven regiments of troops that will naturally 
draw their supplies from the line of the Texas and Pacific road, there 
can be no doubt, in the event of its construction, that the Government 
would annually save more than its maximum liability under the pro- 
_ bill. As additional testimony that the security offered to the 

verument is more than ample to protect it against loss by reason 
of its guarantee, I call your attention to the recent report of the Union 
and Central Pacific companies, which shows the net earnings of that 
line of twenty-two hundred and fifty miles in length to have been 
2 per mile during the last year. 

e report of the Secretary of the Interior for 1875 shows that for 
the year ending June 30, 1875, the net earnings of three hundred and 
twenty-six miles of the Texas and Pacific, now in operation, amounted 
to $1,742,000 per mile; only $8 per mile less than the interest on the 

ro bonds, ` 
: e Railroad Committee of the last House of Representatives, ro- 
porting on this subject, say : 

It is evident that the construction of this road (the Texas and Pacific) will en- 


able the Government to withdraw three-fourths of the troops now stationed in the 


ee by it and render the remaining fourth far more efficient than the 
whole force now employed there. 

Who ean doubt that the Texas Pacific road, traversing a region 
unsurpassed in potenia resources, with a climate unexceiled, 
and pregnant with the ore of every precious metal, will not derive a 
much larger annual revenue than the Union and Central Pacific? 

I venture the assertion, Mr. Speaker, that few of the honest oppo- 
nents of this measure have ever maturely reflected upon its provis- 
ions. ition ought to vanish when the fact becomes apparent as 
the e sun that the Government will reap a golden harvest in- 
stead of incurring a pecuniary liability. Its passage would be fol- 
lowed by an immense immigration into the States and Territories of 
the Pacific, which must augment not only the revenue from imports, 
but also the revenue from the increase in the sale of public lands now 
almost worthless because inaccessible, The mines of Arizona, Lower 
California, and Mexico, now unproductive, would be developed, and 
would doubtless produce as much gold and silver annually as Cali- 
fornia and Nevada. To aid the construction of the road at this par- 
ticular time would be the wisest economy. Money, material, and 
labor are cheaper now by 50 per cent. than when the Union and Cen- 
tral Pacific roads were built. It would restore a healthy business 
confidence, would furnish employment to thousands of laborers and 
mechanies, and would do much toward restoring prosperity to the 
country. r 

Mr. Speaker, it is contended that this bill is objectionable for the 
reason that the grant of the aid demanded is in violation of the or- 
ganic law of the land, which we have sworn to maintain. 

I do not intend to discuss at length the constitutionality of the 
grant, nor do I consider a profound knowledge of the provisions of 
the Constitution at all necessary to guide my judgment upon this 
—- I deem it sufficient to the beaten pathway of prece- 

ent carved out by the wisest statesmen of this country. The par- 
liamentary history of our country for the last forty years contains 
abundant evidence that even the apostles of the doctrine of a strict 
construction of the Constitution favored liberal appropriations for 
the construction of canals, the improvement of the rivers of the in- 
terior, and the harbors of the great lakes. Constitutional scruples 
should vanish when we are admonished that the great Webster, Cal- 
houn, Monroe, Douglas, and Benton recognized the right and duty 
of the Government to appropriate money to construct roads and 
sone a national oe ea “A 
e t presidential struggle o: e democratic party in 
convention assembled at Cincinnati solemnly resolved that fea recog- 
nized the great importance in & political and commercial point of 
view of a safe and speedy communication between the Atlantic and 
Pacific Oceans, and that it was the duty of the Government to exer- 
cise all its constitutional gae to the attainment of that object. 

The republican party same year, in Philadelphia, asserted by 
resolution that the Federal Government ought to render immediate 
assistance to the construction of a road on the thirty-second parallel 
to tho Pacific, and at that time no warning voice was raised in either 
party against a threatened invasion of the Constitution. Buchanan, 
a strict constructionist, in his inaugural address laid down the doc- 
trine that under the constitutional power to declare war, to raise and 


build as much as one hundred miles in six months, which. 


su armies; provide and maintain a navy, and to call forth the 
militia to repel invasion, Congress had the right to grant lands or 
money, or both, to aid in the construction of a Pacific railroad. 

The grant of about thirty-five million acres of land and the loan or 
nearly $65,000,000 in bonds to the Union and Centra) Pacific Com- 
panies, in 1862; the grant of about forty-seven millions to the North- 
ern Pacific, in 1864, and the still later grants to the Atlantic and Pa- 
cific and the Texas and Pacific companies, together with the fact 
that the legality of these grants have never been questioned, afford 
the strongest evidence that Conania does not override any constitu- 
tional provision in granting the boon demanded by this bill. 

It appears from a report of the Secretary of the Treasury made to 
the Senate January 7, 1874, that there was expended upon public 
works of the National Government in the United States and Terri- 
tories from June 30, 1865, to June 30, 1875, and by the United States 
in aid of construction of canals, railroads, and wagon-roads, from 
1789 to 1873, the sum of $207,999,664.77. 

The recent decision of the Supreme Court in the cases of the Union 
Pacific Railroad Company, distinctly recognizing the right of Congress 
to construct works of internal improvement national in character, in 
addition to the precedents already adduced, ought to be sufficient 
warrant for our support of this measure, if we believe the speedy con- 
struction of the road is a national necessity. : 

To provethat the construction of the Texas and Pacific road is nec- 
essary to meet the demands of increasing trade and commerce, and 
that publice sentiment on the Pacific slope is in its favor, I desire to 
introduce in evidence a few extracts from the argument of Hon. PE- 
TER D, WIGGINTON, member from the southern district of California, 
a gentleman for whom I have the highest regard, recently delivered 
in oppaan to this measure before the House Committee on the Pa- 
cific Railroad. He said; 

I recognize that to the le of San Diego and San Bernardino Counties tho 
building of a direct line from ‘Texas to the Pacific seaboard at San Diego is a ques- 
tion of grave moment. I recognize fully their wishes and desires in the matter, 
but I do not believe it can be sarbe and certainly not as readily accomplished 
upon the plan contemplated in the Texas and Pacific bill as by other plans which 
have been or may be suggested; but the whole people of my district feel the need 
of another transcontinental road, and that too below the snow belt. 

Again he says: 

The e ae of a transcontinental railway from California to Texas, 
to connect with the vast railway system of the East, is, I will venture to say, 
of far more importance to the people I represent than to those of any other con- 
gressional district in the country. 

Now I find in the same argument that the gentleman’s district com- 
prises the nineteen southernmost counties of the State of California, 
and is more than one-half the size of the second largest State in the 
Union.. It has an area of one hundred thousand square miles and a 
population of two hundred thousand souls, and has taxable property 
of the value of $275,000,000. Taking it for granted that the people 
of the nineteen southern counties of California are unanimous in favor 
of the construction of the thirty-second parallel road, let us ascertain 
how the remaining portion of the population of that State feel upon 
the subject. 

Last fall the democratic party of California adopted a platform 
of which the following was one of its planks: 

That we favor the letion of a 
20000 
governments as shall protect the rights of the people. 

Now, I undertake to say that that resolution had direct reference 
to the construction of the Texas and Pacifie road, in the manner pro- 
vided by the pending bill. This measure had been agitated during 
the last session of Congress, and for a long time had attracted the 
attention of the people of California. They were familiar with the 
nature of its terms and well knew that it was the only railroad bill 
ever presented to Congress for consideration which contained ample 
and explicit provisions for the protection of the rights of the people. 
They were aware of the fact that the Texas and Pacific Railway 
Company, in consideration of the aid demanded to further the con- 
straction of their road, gave the full control and management of it 
to the Congress of the United States. 

That plank in the platform could have no reference to the Southern 
Pacific Railway Company, for up to that time they never made any 
offer to the Government to construct the thirty-second parallel road 
subject to any ter limitations or restriction in favor of the rights 
of the le than is imposed in the charters creating the Union and 
Central Pacific companies. 

The democrats, with that plank in their platform, carried California 
by 30,000 majority. 

The democratic party of California has been uniformly an anti- 
roilroad or anti-monopoly party, and when they adopted that resolu- 
tion it was in deference to publie opinion, which londly called for 
relief from the monstrous exactions of the Central and Southern Pa- 
cific companies, which I will hereafter show are identical in interest. 

Why, sir, on the very day the railroad convention assembled in 
Saint Louis the Alta California, one of the leading newspapers of San 
Francisco, and a recognized bade of the Central Pacific, bowin 
gracefully to publie sentiment, declared in a well-written editori 
that the country needed the Texas and Pacific road and that the Gov- 
ernment should aid it to the extent of at least $20,000,000, but that 
Leland Stanford should be permitted to take all he could build from 
the west till he should meet Scott coming from the east. 


~~ 
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It would seem strange indeed if public opinion were otherwise in 
California when we consider some of the causes most instrumental in 
its creation. It is a notorious fact, that since the completion of the 
Central Pacific road many of the great political struggles in that 
State have been determined by the magnitude of its corrupt influence. 

Its directors and agents have uniformly attempted to control State 
legislation in their favor; they have subsidized newspapers of prom- 


inence, and visited their vengeance on independent journals of re- 
spectability that dared to warn the people of their aggressions. 

I will cite one instance, that of the Sacramento Union, not long ago 
one of the most p and influential newspapers in the West. 
lt was found in the cabin of every miner of California and was re- 

ed as the molder of opinion. It refused to bow to the 

hests of the magnates of the Central Pacific, and was consequently 
marked for destruction. ine 

They who enjoyed the favor of the mighty corporation withdrew 
their advertisements and stopped their subscriptions, Its general 
distribution was interdicted by an arbitrary mandate prohibiting its 
sale on the cars or at any of the stations along the entire line. This 

rsecution was kept up for four years, until the Union fell beneath 
it. Its property, which had been valued at $300,000, was sold at auc- 
tion for $45,000, the Central Pacific corporation being the purchaser. 

But, Mr. Speaker, there are graver reasons than any yet presented 
which influence the people of California in favor of the construction 
of an independent and competing road. They are easily discovered 
by an inspection of the schedule rates for freight and fares between 
New York and San Francisco, and by the Pg of unjust discrimi- 
nation on roads controlled by the Central Pacific within her borders. 

In this I am partially corroborated by the gentleman from Southern 
California, [Mr. WiGGINTON,] who in the nt to which I have 
before alluded said that “there is much complaint that these rail- 
roads are permitted to charge what seems to be too much for freights 
and fares over their lines, and I am of opinion that in some cases the 
complaint is just.“ 

The following freight tariff for the year 1875 indicates what the 
people of the Pacific coast ma expers if the routes by land and sea 
are controlled by the Central Pacific. 

On the tariff of Feb 3, 1875, their rates were, per one hun- 
dred pounds; First class, $3.25; second class, 82; third class, $1.90; 
fourth class, $1.80, with special classes as against sailing-shi around 
Cape Horn for low-grade freight running from $1.70 to $1.40. 

n the 4th of March, 1875, the day Congress adjourned, they ad- 
vanced their tariff to—First class, $5; second class, $4; third class, 
$3; fourth class, $2.50; showing an advance of from 40 to 100 per cent. 

On the 29th of March, 1875, they made their rates—First c $5; 
second class, $5; third class, $4; fourth a 

Owing to the establishment of this tariff, though forty millions of 
pounds of through freight less than in 1874 passed over the road, its 
earnings were $13,300 per mile; an increase of 15 per cent. 

I wish to call the attention of the democratic members from Cali- 
fornia to the report of the committee on corporations of the Califor- 
nia Legislature, made on the 15th day of February, 1876, by its chair- 
man, L. Archer, one of the purest men and brightest intellects in that 
State. That committee made a thorough investigation of the conduct 
of the Central Pacific and other roads within theState forthe purpose 
of comparing their tariff rates with those of eight of the t rail- 
roads of the country. The report, as it ap in the San Francisco 
Post, shows that by the Stanford and Huntington monopoly the 
charges on all through and local freights per ton per mile are— 


More than the Union Pacific, 98.3 per cent.; more than the Lake Shore and Mich- 
igan Southern, 67.8 cent.; more than the Pennsylvania Central, 333.0 per cent. 
ee st ork 9 . . — gerd oe 

e, 140.7 per cent.; more than ti * ayne Chicago, 387.0 

r cent.; more than the Atlantic and Great Western, 277.3 cent ; more than 

è Alleghany Valley, 330.4 percent. Here are eight roads. 
1,088 miles, which is a greater distance than from San Francisco 
Central Pacific charges for transportation of f 
per cent. above their tariff rates: while the ope 


. Lac heyy tema rep r apea cent. 
of California. Examining the ‘or firs 
that the avera; 

other classes gers. 

The road from rop to Goshen, 146 miles, is level, while the road from San Fran- 
cisco to Sacramento City, 140 miles, crosses the Coast Range of mountains; still the 
rates to Goshen are from 100 to 400 per cent. greater than from San Francisco to Sac- 
ramento, while the rates from Sacramento to Red Bluff are from 100 to 300 per cent. 
greater than the San Francisco and S..cramento charges. The rates per ton per mile 
are found to be from 33 to 100 per cent. greater in the San Joaquin than in the Sacra- 
mento Valley, 3 fourth class, which is 8 per cent. less. Certainly no just 
cause for this discrimination exists. All these stations being on valley roads, the 
cost of transportation per mile should be equal. 

From San Francisco east to the State line, 278 miles, the Central Pacific tariff 
on staple articles like coal-oil is now $11.70 in coin per ton, while the freight on 
coal-oil in the same quantities from New York to San Francisco is only $30 in cur- 
rency. In other words, the discrimination against shippers within this State is 
more than poe aclare and the same is true in relation to such articles as sheet- 
iron, rope, and pipe, which are brought from New York to San Francisco for 
from $30 to $35 per ton in currency, but cannot be shipped east to the State line for 
less than $34.80 in coin. 


The honorable gentleman from Pennsylvania, [Mr. KELLEY,] for 
whose ability I entertain the highest respect, in his celebrated s 
on finance, drew a comparison between the increasing prosperity of 
Minnesota and California, to the disparagement of the latter. A care- 
ful examination of the above reports, in my humble judgment, would 
have furnished a better and stronger reason why the Golden State is 
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h | by eight hundred and sixty-nine del 


not keeping step to the music of progress than that her circulatin 
medium is gold and silver instead of He might have asserte 
without fear of contradiction that, with all her unrivaled advan- 

she can never enter the lists of competition with many of her 
sister States until every branch of her industries, now languishing be- 
neath the exactions of this monopoly, shall be stimulated by the con- 
struction of an opposing and com e. 

I have not incurred the displeasure of my brother members 
from California in che rahi to matters in their State. I trust they 
will not deem me guilty of encroaching upon their high prerogative 
by undertaking to prove the condition of the public mind there. 
Such a course was n to prove the justice of my cause, and 
was prompted by the belief that public opinion on this question was 
crystallized and unmistakable. 

lieving that I have shown beyond all reasonable doubt the abso- 
lute necessity to the people of California of an opposition line to the 


Pacific Ocean, I desire now to enter the protest of the constituency 
I have the honor to represent against the pioneira iminating policy of the 
Central Pacific company, unrelentingly enforced in the State of Ne- 
vada, which is eee from east to west by their line of railroad. 

Nevada as well as California has been liberal in her donations to 
the Central Pacific, and ought to be entitled to some consideration. 
Her people united with those of California in rejoicing over the com- 
pletion of the road, believing it was intended to facilitate and 
ees aig transportation and develop her hidden treasures. But 
hardly had the shriek of the first locomotive been heard on the sage- 
brush than we were doomed to a most bitter disappointment. It was 
the si for the inauguration of an arbitrary and exorbitant sys- 
tem of freight tariffs, remazkable for discrimination between locali- 
ties, and in favor of California as against Nevada. 

To illustrate: I live, sir, in Virginia City, the largest city between 
Denver, Colorado, and San Francisco, and perhaps the wealthiest in 
the world in proportion to its population, 

From Virginia City we connect by a local railroad fifty-one miles 
in le with the main stem of the Central Pacific at Reno, two hun- 
dred and ninety-eight miles from San Francisco. Our mere 
ing in the shadow and awe of this ing monopoly dare not have 
their merchandise purchased in New York consigned to the city of 
Virginia, for the freight rates are higher than they are clear through 
to San Francisco and back again. 

If a merchant desires to ship one hundred pounds of from 
New York to a local station on the Central Pacific road in the State 
of Nevada, say Winnemucca, which is four hundred and sixty miles 
east of San Francisco, he is compelled to pay the through rate to San 
Francisco, $6 per hun and in addition to that the local rate from 
San Francisco to Winnemucca, $2.29, making $8.29 per one hundred 


pounds. 
But discrimination in freight is not all the le of Nevada have 
ork is 8138. Wein 


ts liv- 


to suffer. The fare from San Francisco to New 
Nevada are from three hundred to five hundred miles east, yet if we 
desire to take a trip to New York we are compelled to pay at any of 
the way stations on the line the full rate of fare, 8138. 

Such is the brief outline of the system of discrimination that is 
reying upon the vitals of our people and eating out their substance. 
‘or years it has been vehemently bnt vainly denounced by every 
journal in the State. Judgi by the past and the present, there is 
no shadow of hope in the future if this measure be defeated. 

We have been told by Leland Stanford, the dent of the Cen- 
tral Pacific and the head and front of the Southern Pacific, that the 
main feature of his d continental railway system is discrimina- 
tion in favor of the city of San Francisco. 

We of Nevada are principally old Californians. We rejoice in the 

8 of the Queen City of the West, and believe the day not 
lar i t when she will rival in ificence the commer- 
cial mart of the nation. Half of the life-blood that circulates in her 
veins comes from the bone and muscle of the hardy miners of Ne- 
vada. The most costly of her garments, the most brilliant of the 
gems that sparkle in her diadem, and the most of her man- 
sions have been purchased by their industry. They will pour into 
her coffers this very year a stream of gold and silver bullion which 
if properly directed, would in a short time sweep from the land all 
of our fractional currency. But we protest against the policy which 
builds ap greek cities at the railroud termini at the expense of locali- 

ties of interior. . 

Owing to our phical position we cannot spe to be an equal 
participator with the people of California in the blessings that must 
spring from the construction of the Texas and Pacific road; but we 
claim the right to sound the tocsin of alarm to the countless thousands 
that contemplate settling in the rich sections of country through 
which it passes, and to the people of this country, lest congressional 
legislation should give the control of this great national highway to 
the Central Pacific Railroad Company. 

Mr. Speaker, the people of California and Nevada, of Arizona and 
New Mexico,are not the only parties interested in this most impor- 
tant measure. From twelve to fifteen millions of people, represented 
tes, and representing every 
variety of business interests, have in solemn conclave at Saint Louis 
last November raised their united voices in favor of the construction 
of the Texas and Pacific road in the manner designated in the bill. 
The propriety of its speedy construction has been urged upon Con- 


2334 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 8, 


gress by resolutions of the Legislatures of ten great States, and by the 
chambers of commerce of New Orleans, Memphis, Cincinnati, Vicks- 
et fe Richmond, Saint Louis, Augusta, Louisville, Atlanta, Macon, 
Indianapolis, Pittsburgh, and the Cotton Exchange of Nashville. They 
respectfully petition Con to loan the credit of the Government to 
further its construction, for the reason that it is the most practicable 
and preferable route, and which, in the rp ed Benton, “is theone 
demanded by every national consideration.” They believe the people 
of the United States are entitled to a road below the snow belt, so 
that transportation of troops and munitions of war may not be re- 
tarded in case of Indian insurrection or invasion of the Pacific States 
and Territories by a foreign foe. Our merchants demand the construc- 
tion of this road, over which the products of our land, the imports of 
the Orient, and the islands of the Pacific may pass without interrup- 
tion from the great snow blockades so frequent this winter on the 
Central Pacific. 

Experience has demonstrated that the Union and Central Pacific 
Company’s line is totally inadequate to supply the increasing de- 
3 trade and commerce, by reason of the great uncertainty in 
the delivery of freight in the winter season, and the want of restric- 
tions in their charters in favor of the rights of the people. 

Let us now ascertain from what quarter comes the most serious op- 
position to this bill. Is it not from the Central Pacific Railroad Com- 

any, which, though a distinct corporation, owns and controls the 
dee Pacific? Since the commencement of this session its agents 
and attorneys have made more speeches before committees than have 
been made by the most eloquent members of this body in the course 
of legislation. They even dared to attack the measure on the ground 
that the Government aid solicited k of the character of a sub- 
sidy, in face of the fact that the honorable member from California 

Mr. LUTTRELL] introduced a bill, the object of which was to further 
subsidize the Southern Pacific Company, declaring the land grant of 
the Texas and Pacific la and forfeited, and bestowing it on them. 
A subsidy is infamous when asked for the Texas and Pacific, but when 
demanded by the Central Pacific for the Southern Pacific it is wise 
economy. 

Now for proof that these two corporations are as closely connected 
as the Siamese twins in their business relations with each other. 

The gentleman from the southern district of California, in response 
to a question propounded him by the Committee on Railroads as to 
their identity, said that a great many people of his district believed 
they were one and the same. Mr. Sipe Seri the open and avowed 
attorney of the Sonthern Pacific, did not dare to give a direct answer 
to asimilar question put to him by the same committee, but awkwardly 
evaded it by stating that the two corporations were on neighborly 
terms. I am aware that he has emphatically denied their relation- 
ship, but his testimony on this point, when viewed in a legal aspect, 
cannot be entitled to much, if any, consideration. Before the com- 
mittee he said he had no concealments to make as to his connection 
with the Southern Pacific. He knew the rails for the Southern Pacitic 
were bought by the Central Pacific. He could tell whether they were 
steel or iron, the name of the wood out of which the ties were hewn, 
the number of tunnels and ranges of mountains traversed by the road, 
the number of miles to be constructed under the charter per year, yet 
his memory became so suddenly obscured that he could not tell the 
name of a single officer or member of the contract and finance company 
of the Southern Pacific. 

Stanford, the president of the Central Pacific, virtually admitted 
their identity when he said, in speaking of the Southern Pacific, “We 
are toiling for the greatest prize this continent affords. Had Scott 
built his railroad to the Pacific he would have taken from us our best 
prospective traffic and carried it East. He would have reached even 
to our borders and carried off our trade.” 

But, sir, I am not confined solely to verbal admissions. I have some 
documentary evidence in support of the proposition. I discovered it 
in a speech of the honorable gentleman from California, [Mr. LUT- 
TELL, who introduced the bill to give the Texas and Pacific land 
grant to the Southern Pacific, delivered in the last session of Con- 
gress. It was made in support of a resolution for the appointment of 
a select committee to inquire into the affairs of the contract and 
finance company of the Central Pacific. The gentleman accumulated 
a vast amount of reliable statistics to prove the directors of the Cen- 
tral Pacific, who now control the Southern Pacific, were perfidious 
toward the Government, were sistem a stockholders, and resorted 
to bribery to cover up their infamy. To use his own language, “ they 
formed a combination before which the fraud and rascality of the 
Credit Mobilier sink into insignificance.” 

In showing the necessity for investigation he presented the sworn 
and uncontradicted affidavit of Sam Brannan. one of the foremost 
citizens of California, a stockholder in the corporation to the extent 
of two hundred shares, who, believing himself swindled ont of his 
dividends, brought snit against the Central Pacific, and Stanford, 
Huntington, and others. That portion of it which bears on my propo- 
sition reads as follows: 

That said defendants, Leland Stanford, Huntin Hopkins, Charles and E. B. 
Crocker, and their confederates, to 3 unknown, have by the use of the 
means, moneys, and assets of the said Central Pacific, aud the g and profits 80 
as aforesaid ten by them under the name of Charles Crooker & Co., and un- 
der the name of said contract and finance company and not otherwise, purchased 
and acquired. on or about the 20th day of December, 1869, a majority of, and al. 
ae Sn amount of, the capital stock of the said Southern Pacific Railroad 


He might have made a similar affidavit to-day without any fear of 
committing perjury, for during the last five years the secretary, land 
agent, superintendent, and several directors of the Central have held 
corresponding positions in the contract and finance company of the 
Southern Pacific. 

The parties contracting to build the Southern built the Central. 
Besides, the Southern Pacific road is only an extension of the Cen- 
tral, it being admitted that the two hundred and twenty-eight miles 
of road running from Oakland to Stockton and from Lathrop to 
Goshen is owned and controlled by the Central Pacitic. 

If these two corporations have an identity of interest, it is not 
difficult to detect the secret of their opposition to the Government 
aid asked to assist in the construction of the Texas and Pacific road. 
The road being necessarily independent and competing, and ranning 
below the snow belt through sections of our country richer in agri- 
cultural, and with one exception in mineral wealth, than any trav- 
ersed by the Union and Central, is destined to reap a great revenue, 
Whatever may be its profits, they lessen to that extent the receipts of 
the latter, which last year amounted in gross to nearly $26,000,000, 
The net receipts of the Central alone were nearly $6,500 per mile, and 
its managers, originally poor men, according to Mr. LUTTRELL, are 
now among the wealthiest in theland. In order tosecure their present 
and prospective revenue, they propose by the Luttrell bill to con- 
struct the thirty-second parallel road without any governmental 
guarantee of interest on construction bonds, if Congress will give 
them the Texas and Pacific land grant. 

Now, if Con; had the power to declare a forfeiture in this in- 
stance (which I deny) and did subsidize the Southern and Central 
Pacific with the Texas and Pacific land grant, can any one believe 
the road will be ever constructed ? 

In order to believe the offer a serious and honest one, we must do 
violence to every rule that governs human actions. We will witness 
for the first time the strange spectacle of a rich corporation beg- 
ging for a chance to construct another road over which they can ex- 
ercise no control, and which must materially reduce their profits. 
Give them the land grant, let them construct the road, and we have 
the first instance on record of a corporation creating an opposition to 
itself. Why, sir, if an individual were indicted for the commission 
of the most heinous offense, and it were proven on the trial of his 
cause that for three months before the perpetration of the deed he 
had devoted all the energies of his nature to the maturing of a plan 
for the reduction of his annual or monthly income to the extent of 
one-half or perhaps more, an honest jury would acquit him on the 
ground ofinsanity without leaving their seats. No government ought 
to treat with such a corporation, for its directors ought to be regarded 
as irresponsible agents. 

With the land grant the directors of the Central and Southern Pa- 
cific are willing to construct the road, subject to the limitations in 
favor of the people as are contained in the following’ section of the 
bill of the gentleman from California, [Mr. LUTTRELL:] 

Src. 7. That three commissioners shall be appointed, one each by the governors 
of New York, Missouri, and California, who prescribe the rates for freight 
and fares to be charged, limiting such rates to a reasonable 3 returns 
on the actual cost and running expenses of the entire line; and said line or lines 
shall never be leased to any otherrailway company, or controlled in the interest of 
any other line. 

The striking singularity of the proposition contained in the above 
section is sufficient at first blush to induce us to doubt its sincerity. 
Three commissioners shall be appointed by the governors of New York, 
Missouri, and California to prescribe the rules for freight and fares 
without the filing of a bond or the taking of an oath for the faithful 
performance of their duties, responsible to no one for malfeasance in 
office. What a temptation for a vast railway combination, possessing 
great political experience, to influence the gubernatorial struggles in 
these three States for the purpose of securing two corrupt commis- 
sioners. But even if the section were kendad (as I believe is in- 
tended) by giving Congress the right to regulate fares and freight, I 
have the most incontestable proof that they never intend to con- 
struct the road subject to such a restriction upon monopolizing ten- 
dencies. In a letter addressed to C. P. Huntington, bearing date the 
8th day of February, by the chairman of the Senate Committee on 
Railroads, this question is propounded: 

Will you consent that the tariff rates for the use of said road for both local and 
other business shall be subject to the control of Congress at all times ? 


The letter of Mr. Huntington in reply contains the following lan- 
guage: 

Any further supervision or regulation by beyond that already pro- 
vided by law, we regard as uncalled for and au uous. Without entering upon the 
question of the policy or power of the Generel Government attempting to regulate 
and fix the rates of freight and passenger traffic on roads authorized by States and 
operated within where collateral and possibly conflicting enactments pre- 
vail, I desire simply to show that there is here no occasion for it. 

If the Government is willing to guarantee, say, 7 per cent. per annum upon 
the capital invested, then perhaps we might consider the tome but where the 
parties who furnish all the capital take all the risk of losing it or getting no 
return, they should have the hope, at least, of making 10 per cent. to induce them 
to invest. If the bill shall be amended that “whenever the net earnings, after de- 
fraying the expenses of operation, administration, maintenance, and fhe sinking 
fund and interest payments on its debts, shall exceed 10 per cent. per annum 
upon its capital stock, then Congress may regulate the rates of freights and fares 
by general laws, applicable alike to all railroad companies aided by the Govern- 
ment of the United States "—then I am not sare but I could ure the consent 
of the company to build the road with this provision in the bil. 

C. P. HUNTINGTON, 
Agent and Attorney Southern Pacific Railroad Company. 


. 
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Now, this letter of Mr. Huntington bears date February 15, nearly 
a month subsequent to the introduction of the Luttrell bill, and 
onght to set at rest the question of their insincerity. It must carry 
conviction to every unprejudiced mind that all their protestations 
against subsidies and all their offers to construct the Texas and Pacifie 
are but as sounding brass and tinkling cymbals. Like the apples 
that bloom on the shores of the Dead , they are fair to the view 
but ashes at the core. They are only intended to balk legislation 
until they obtain possession of every natural avenue and gateway 
that leads to the Pacific. Already they control not only every road 
of note on the Pacifie oon but the Pacific Mail, the line of steamers 
running to China, the and Ferry and California Steam ve 
tion Company. Their attorneys have studied every industry of the 
Pacific slope to ascertain the utmost amount of tribute they can levy 
without hazarding itsdestruction, Inactiononour partonly strength- 
ens the iron grasp of the Central Pacific upon the commerce of the 
country. 

In the language of the Stockton Herald of the 22d of February: 

The onl hopeat ng the burdens that now weigh us down lies in the y 
constru: á com g line. California is y bound hand and foot by the 
capitalists. 

In conclusion, I desire to state that I have not set down “aught in 
malice.” My relations with several of the prominent attachés of the 
Central Pacific Railroad Company are of the most friendly character, 
while I am totally bias Seo Hi with any of the directors or corpo- 
rators of the Texas and Pacific. The remarks I haye made are 1 
the result of honest conviction, aud, in my humble judgment, wi 
meet the approval of the people I represent. j 


SALARIES OF OFFICIALS AND EMPLOYÉS. 


Mr. WILLIAMS, of Wisconsin, Mr. Speaker, as the remarks which 
I purpose to submit will relate more to the general policy and scope 
of this bill than to any particular ph, I prefer to present what 
I have to say now to the House than to seek the opportunity under 
the limited debate in Committee of the Whole. 

The attempt to cut down salaries and to economize in the public 
service is at all times an ungracious task, and where Anona EEN in 

faith and carried forward with enlightened caution should re- 
ceive the support of every member of this House. Cut where you 
will, you touch some vital interest and are sure to provoke instanta- 
neous and determined resistance. And because you are dealing with 
interests which are vital, furnishes all the more resson why you 
should proceed only upon the most thorough knowledge of the needs 
and requirements of the publie service. 

None could know these special wants better than the heads of De- 
partments and Bureaus, yet it seems to be conceded that while some 
of these have been called before the Committee on Appropriations 
while this bill was in course of preparation others have been wholly 
ignored, and of those who did appear, some have been informed at 
once, after giving valid reasons why their force should be increased 
rather than diminished, that their number of clerks would be reduced 
20 per cent., and the compensation cut down 10 per cent., and this in 
direct opposition to the advice of those who knew the value of their 
services and the absolute necessity of retaining in the public employ 
faithful and experienced clerks. 

Passing now, Mr. Speaker, to the question of our own salaries, I 
cannot accede to the doctrine alluded to in this debate and sometimes 
contended for outside of Congress, that the compensation of a member 
here rests in contract, in the nature of entirety, not to be increased or 
diminished during the term for which he is elected, because if it be 
formed in contract at all it rests always upon the fundamental condi- 
tion of the power of Con to increase or diminish it at pleasure. 
But, sir, without discussing the legal technicality of the question, I 
prefer to place it on the higher ground of a sacred trust, founded in 
good faith and mutual confidence. It resembles the case of a y 
who desires the services of another in whom he has such confidence 
that he says to him: “ Perform this service with fidelity and to the 
best of your ability, and I shall leave it to you to name the amount of 
your compensation.” No proposition could place a true man under a 
more delicate or higher sense of honor. And having named what he 
believed to be a just compensation, upon the slightest intimation that 
his employer thought it too much, he would respond: “You name the 
sum yourself.” 

Now while this theory may be a little too refined fot the actual con- 
dition of things existing between members and their constituents, it 
certainly furnishes a hint in the right direction. 

So, when in the Forty-second Congress members placed their own 
salaries at $7,500 per annum and there came up an unmistakable de- 
mand from the people for its restoration to the old figure, the 
Forty-third Congress, nding to that demand, at once put it back 
to $5,000 por annum; and in my judgment, sir, it should have gone 
back to that figure on the first day of the session, and without one 
hour of cavil or debate, 

The people had spoken in no uncertain tones. We are their public 
servants, and in matters personal to ourselves, after a fair hearing 
and an unmistakable demand, it is our duty to obey. So had there 
come up now from the people, through the press, by letter or by 
tition, any general, well-detined demand for the reduction of salaries 
of members of Congress, arising out of a fair understanding of the 
facts, it would be our duty to heed it. But who hasheard of any such 


demand? And who does not know that this whole matter has been 
inaugurated and set forward as a mere matter of cheap political 
buncombe ? 8 

There has been no more apt remark in this whole debate than that 
of the gentleman from Massachusetts, [Mr. Hoar, I to the effect that 
there could be no more unseemly spectacle than that of the American 
Congress wrangling before the country and the world over the com- 
pensation of its members. I believe the public mind was content 
when the compensation was placed back to $5,000 per annum, and I 
believe it was and is a just sum. When the compensation was $3,000 
the mileage was double what it is now, so that members in the vicin- 
ity of Chicago, as I am informed, received as high as $1,600 mileage 
instead of that received at the present time, and each drew a con- 
gressional library said to be worth some $1,500; all of which has 
since been corrected. 

But, sir, I still reiterate what I have heretofore said in this debate, 
that if the salaries of these twelve-hundred-dollar clerks is to be cut 
down regardless of the right or the wrong of the matter, then com- 
mon justice requires that our own go with it. Five thousand dollars 
may seem a! sum for men engaged in their usual avocations at 
their homes, and it is. But let any one of these take any portion of his 
family and proceed upon a journey among stran and he will soon 
discover that there are a hundred ways in which he can practice 
economy at home which it is utterly im ble to do when abroad ; 
money will seem to evaporate in spite of all his prudence. I judge 
that more money can be saved in a year from an income of $2,500 in 
an ordinary western city than with the same economy can ibly 
be saved from the present salary of a member of Congress. But, sir, 
whether his salary be $5,000, $3,000, or $2,500 per annum, I would 
have it understood that from the hour he accepts the trast his serv- 
ices belong to his constituents and the public, and to them alone. I 
believe there is no more pernicious doctrine than that which teaches 
that a member of Congress should 33 his profession or pursue 
his private business while he is paid for serving the public. 

Look for a moment at the mere routine duties of a Senator or mem- 
ber of Congress here, saying nothing of his extra labors.. He visits the 
Departments from nine to half past ten o’clock a. m. The majority of 
the members now go daily to committee work at half past ten o’clock, 
and remain in committee-rooms and in the sessions of this House till 
half past five o’clock p. m. And during three nights in the week the 
House sits from half past seven till eleven o’clock at night; making 
some twelve hours spent in the stifling air of these chambers. In the 
mean time three mails have arrived. Now, what time or opportunity 
has the member to attend to his correspondence, read the debates of 
the two Houses, investigate and write out reports upon matters re- 
ferred to him in committee? It is simply impossible. He cannot do 
it. Something must be neglected. The rich member may employ his 

rivate secretary; the poor one cannot. Whatever he does must be 
5 5 on the spur of the moment. He has little time for study and 
none for reflection. When then, if ever, shall he read or examine the 
fifty volumes and more of executive documents, reports of commit- 
tees, and miscellaneous papers of a single session of sen. es: many 
of them containing the rarest information upon matters which are 
the continuous subjects of legislation? He can never do it except 
during the recess of Congress and in the quiet of his home. 

Mr. Speaker, I should as soon think of counting the hours during 
which a judge actually sat on the bench, an executive occupied the 
chair of state, or a pis perp stood in his pulpit, with a view to fix- 
ing his salary, as I should of measuring the compensation of a mem- 
ber of Congress by the time spent in actual session. 

Of the one hundred and eighty-five lawyers, members of this House, 
how many have any business whatever in the Supreme Court of the 
United States? Perhaps a score of them may have such national rep- 
utation as to command business there. But,sir, instead of encouraging 
this practice I believe it should be pry, Be if not prohibited by 

itive law. No man ean go into court and argue causes where the 
interests of his clients will often conflict with the public interest, and 
not render a divided service, or not have his judgment warped as an 
attorney from what it shonld be as a legislator. To require him to 
continue practice in local courts a thousand or two thousand miles 
from the seat of Government is about as reasonable as to ask him to 
practice medicine or teach school under like circumstances. 

No, Mr. Speaker, the compensation should be fair, reasonable, and 
just, and for that the constituent should command the undivided 
service; and the member should devote to his public duties the very 
best energies of his life. Iam not unaware, sir, that there is a cry 
of distress in the country and a demand for economy in all the De- 
partments of Government. It is equally trne that the impression 
very generally prevails that there is a reign of fashionable frivolity, 
extravagance, and folly at this capital, which within the last few 
years has been the primary canse of ing down from places of high 
position and trust some of the most honored men in public life. Let 
this impression become fixed, let the belief pervade the public mind 
that every man in official station has his price, that common hon- 
esty is the exception rather than the rule, and we may bid adieu to 
the traditions of the American Republic and banish all hope for its 
continued perpetuity. 

The people do not demand that we shall enter men’s houses and 
declare by positive law what shall be the grade of their expenditures, 
the mode of their lives, or the cost or cut of their garments; nor 
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whether they shall indulge in badges, decorations, cockades, coat-of- 
arms, or any other weak imitations of royalty; whether they shall 
employ one coachman or two, or whether these shall wear the plain 
garb of the citizen, or be clothed in the livery of the lackey. These 
are matters of private taste and personal privilege, though no one 
can reflect upon them without serious apprehensions from their tend- 
ency in a republican form of government. But what the people do 
want, and what I believe they are longing and praying for daily, is 
the appearance here of the wife of some leading American statesman 
who can comprehend the true dignity of her position, and who, by her 
nobility of ¢ ter, grace of heart, varied accomplishments, and 
womanly worth and virtue, can assume her true place in society, and 
ut to eternal rout the shoddy and shams which have dominated here 
or the last few years to the ruin of individuals and the disgrace of 
the American name. I am not saying, sir, that we have not such 
women here now. They exist by the score. Let them come to the 
front, assert their power, and forty millions of people shall “ rise up 
and call them blessed.” ; ; 
One other thing, Mr. Speaker; for these are times for plain words. 
There is no disguising the fact that within the last three years the 
republican masses of this country have been shocked, stunned, and 
disappointed until they have become sore, sensitive, and distrustful. 
They scarcely know who to trust or what to believe. The question 
of the hour is fast passing beyond that of how many delinquencies 
one political party can score up against the other into the higher and 
more important one of, “Do these offenses really exist? and, if so, 
who will ferret out the offenders and bring them to justice.” Answer 
this question; winnow these bushels of chaff and lay bare the clean 
grain of fact; wring out from these mountainous clouds of accusation, 
rumor and scandal, the one erystal drop of truth; hold it up before 
the world, so that by its light honor may shine the brighter and cor- 
ruption binsh the blacker. Do this fairly, thoroughly, impartially, 
and the people will not le with you about a few do of a 
Government clerk’s salary on this side or that of the ledger, 

Much has been said about the issues of the coming political cam- 

ign. May I be allowed to predict, sir, that the real issue will not 
is 3 the tariff, or any other question of political economy, so 
much as it will be: First, can the electral franchise be freely and 
safely exercised in the southern half of this Republic; and, second, 
can the offices of this nation be honestly administered and our men 

in public life be trusted? These are the things the people want to 
know aani and what they want to know and mean to know gen- 
erally finds its way to the front in political campaigns in spite of par- 
ties or political managers. 

One word further as to the salaries of these clerks, and I will relieve 
the patience of the House. If it be true, as it doubtless is in some 
instances, that there is an excess in the number of these clerks, such 
excess should be speedily reduced. But, though times are hard, the 
Government of the United States is not bankrupt; it can afford to 
employ all the service it needs, and of the very best kind, and for 
this it should pay a just and reasonable compensation, which com- 
pensation should bear a true relation to the nature of the service ren- 
dered and the circumstances and surroundings under which it is per- 
formed. What would be a fair compensation under some conditions 
would be wholly inadequate under others. Now, I lay down this 
general proposition, that he who, by the practice of prudence and 
economy, can save something from his annual income over necessary 
expenses, is in the best condition to serve himself, and therefore to 
serve his employer. Itis the man whois gaining a littlein the world 
whose hopes revive and whose energies increase. Would, you then, 
fix these 1 so low as to discourage all attempts at prudence or 
economy 

The salaries of these clerks ee from $1,200 to $1,800 per year, and 
were fixed, in 1854, on a gold A statement which we have all 
seen presented in their behalf shows, in detail, the appreciated price 
of living in this a org the depreciated parehas ng power of money, 
and demonstrates that, except during and immediately following the 
war, these salaries since 1818 have never been so low as at the present 
time. Yet this bill proposes to reduce them 10 and 20 per cent. 

The question recurs whether an average of $1,500 a year for a Gov- 
ernment clerk in the city of Washington is too high a compensation. 
It would not be deemed too high at most of the State capitals. Is it 
here? If we were to estimate just what it would cost to feed, clothe, 
and lodge one of these clerks procu as we would do in the case of 
n horse; if we were to treat them svi generis, isolated from the rest of 
the world; if they are presumed to have no social relations or intel- 
lectual tastes, no desire for reasonable recreation or mental improve- 
ment; if they stand separate and apart from all mankind, then doubt- 
less the price is too high. But the exact opposite is the case with 
most human beings, and so it is with these clerks. Those of them 
who are unmarried, both male and female, are apt to have a mother, 
sister, or friend more or less dependent upon their earnings, 

Some of the most cultivated young men and accomplished young 
women in Washington may be found among these Government clerks. 
You will meet them in the libraries and art galleries rather. than at 
the “german.” Some of these might teach even the “ Hon. Bardwell 


Slote” 2 which it would be profitable for him to know, and “by a 
large majority.“ Many of them are married men with families to pro- 
vide for. I w, sir, of no nobler example either of manhood or 


of heroism than that of a father, who perhaps has seen better days, 


and may have served his country in its hour of peril, standing up to 
his desk day after day, year in and year out, 2 routine 
duties without a murmur, that he may provide for the daily wants 
of his family. And yet, with such a man, $100 or $200 taken from his 
salary often marks the dividing line between comfort and want. 

I was told by the Adjutan meral of the Army to-day that some 
of his clerks had been inservice so long as to become experts in their 

ial duties; but that as this bill proposed to reduce their salaries, 
ey would not remain, and that many of them had charge of valu- 
able papers pertaining to the war and the country, which he would 
never intrust to the care of inexperienced clerks. He further said 
that some of these old clerks had become so interested in their special- 
ties and the prompt performance of their duty that he often found 
them working at night and out of office hours, and for no additional 
compensation. Now, Mr. Speaker, what does this bill say to such as 
these? It says to them, work on; be faithful and diligent, and if at 
the end of the next ten or fifteen years political party exigencies shall 
require it, we will in reduce your salary 10 or 20 per cent, in the 
interest of “retrenchment and reform!“ 

Gentlemen of the opposition, you hold the knife; you cut among 
vital interests. See to it that you so wield it that for mere party 
purposes you do not cripple the public service. The people are neither 
stupid, parsimonious, nor mean. All they desire is what is reasona- 
ble and fair. He who attempts to deceive them upon fictitious issnes 
by appealing to their prejudices, real or supposed, will sooner or later 
be hoist by his own petard. 

Mr. Speaker, in conclusion I will say let us so compensate all our 
officials and employés that by the exercise of reasonable prudence 
they shall feel that they are not mere drudges nor slaves, but that 
they have a common interest with the Government in the faithful 
performance of their duties, and that year by year they are gaining 
a little upon the up-grade of life and gathering around them some- 
thing more of its comforts. Put hope, energy, interest, manhood, and 
self-respect into your civil service, and it. Will reform itself; crush 
these out, and the opposite will be sure to follow. 
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Mr. BURLEIGH. It has been my fortune for about twenty-five 
years to be familiar with ships sod. their interests, and with insurance 
companies, during this time being more or less interested in naviga- 
tion. I remember well the feelings and action in war times of the 
ship-owners and insurers. Both werescared. The insurers knew not 
what to charge, and kept on the safe side by exacting from their 
scared and cornered customers such rates as would make themselves 
safe in all human calculation. I said “cornered” customers; most 
of them were cornered; they were cornered in different ways. It is 
the custom to own vessels in shares; sometimes they are divided into 
sixty-fourths. One man is appointed ship’s-husband, whose duty it 
is to insure and look after the interests of the vessel. If he neglects 
to insure and the vessel be lost, he had better quit the * 
the loss out of his own pocket. He will keep the vessel Hee 
whatever the rate may be. Often some of his owners are dependent 
women and children, having theirallin theship. Others, bolder, have 
every dollar they are worth invested in one ship; they must insure. 
Other ships are in debt to banks or for hired money; they must in- 
sure to protect their creditors, so that a saree properat of our ves- 
sels were and are to-day in such a position that they must insure. 

With confederate cruisers turning opia unexpected quarters, and 
ships being captured and burned in all parts of the world, is there 
any wonder that a panic seized those interested in navigation; that 
they Brose freely the exorbitant premium demanded by insurers; that 
the ship-owners were bled, year after year, until their vessels were 
lost or sold to foreigners to pay their debts; and that the United 
States from being the second largest mercantile marine nation in the 
world sank to about the fifth? 

Where are the men that officered those ships of ours? Go with me 
to New England and I will find you men in every town on the sea- 
board that will take us out in their little fishing-boats to the fishing- 
grounds; get into conversation with them and you will learn that 
they once commanded or were mates of a ship in the foreign trade, 
that the war came on, the insurance bills ate the ship up, and they 
have no money now, neither have their friends, to build a new ves- 
sel. Their life has been spent on the water, and they knew nothing 
of any other business. 

Now, the question is, Who shall have the money awarded to this coun- 
try by Great Britain to pay for losses sustained 43! our commerce from 
English-countenanced confederate cruisers? Shall it be given to insur- 
ance offices that are to-day only in name what they were twelve and 
fourteen years ago? In the ordinary course of events their stock is 
more than half changed to new men, that will get this award if it 
goes to them. Or suppose the same men own the insurance offices 
that owned them in the war, shall we add to their gains? Shall we 
enrich those who, when their country was struggling for life, took 
advantage of the necessities of their distressed customers, and sucked 
the blood from their veins to build marble edifices and offices on 
Broadway, and palatial residences, with brown-stone fronts, on Fifth 
avenue? To those that send lobbyists of great fame here, that some 
way or other have the entrée on this floor, and have long and earnest 
interviews in the cloak-room with members of this House, This is 
the way it was last session and the session before; it is so to-day. 
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They are re-enforced by men that can talk “subrogation” well from 
the great city of New York, I have seen them often recently in the 
cloak-rooms and lobbies, exercising on this long word in the interest 
of the great and powerful insurance companies that have made a 
leagne with each other, and mean by their wiles to gobble up this 
money and add it to their gains, which their own books show were 
Very. Aer eee 3 TRA 

Let me state a parallel case to a ship-owner and insurer in this 
question. A business man hires money of a money-lender to do busi- 
ness with at fair rates of interest and prospers. Adverse action to 
business man’s interest turns up; his property is being destroyed and 
is in danger; both men get scared; the money-lender raises his rates 
of interest from time to time until the business man is impoverished 
and exhausted. Money-lender has become rich. Afterward parties 
responsible for adverse action and destruction of business man’s prop- 
erty finds that he has done wrong and wakes restitution—to whom ? 
The business man or the insurer 

We have heard a great deal said of insurance law. I know by ex- 
perience that in adjusting insurance losses hardly any two adjusters 
agree. In settling losses by insurers the rule in France is different 
from the rule in England; that of England differs from that of Bos- 
ton; and the rule in Boston differs from that of New York. 

Now we, the members of this Congress of the United States, the 
highest power in the land, have losses without precedent to adjust. 
Let us so adjust them that we may not be ashamed of our own action; 
let us not prefer the gainer to the loser, not prefer those who have 

wn rich upon the misfortunes of the country to those who did 
Pana on the waters and know no other, who are impoverished ; 
men whom the whole 5 7 24 look to to build up our commerce ; men 
who, if the Government will give them their due, will put it on the 
waters in ships, and dot every sea with their white sails. Again 
build up our commerce till it stands the foremost in the world, and 
the old Stars and Stripes will be flung to the breeze in every port— 
the emblem of a free country purified in the blood of its bravest and 
best and united from end to end. 

Mr. WILSON, of Iowa. I take an interest in the Department of 
Agriculture. I visit it often. It rests the eye, as it were, after look- 
ing upon the severe faces across the Hall, to gaze upon a shrub, a 
flower, or a bird. It rests the mind after following the flights of 
fancy and analytical disquisitions of gentlemen to contemplate na- 
ture in her less demonstrative moods. It is next to a visit to the 
prairies to visit the Smithsonian Institution and Agricultural Depart- 
ment grounds, to see nature robing her beauties in spring verdure- 
These strolls usually include utilitarian calls at the offices that are 
sending all over the country seeds, plants, roots, and cuttings that are 
to enable our people in every State of the Union to add to the com- 
forts and luxuries of life and prevent the exportation of $75,000,000 
in gold to foreign countries for such commodities as can be produced 
at — 5 where our soil and climate are as diversified as our wants 
in these respects. : 

The Department of Agriculture has been the means of introducing 
many of the comforts and necessities of life among our Poe ; better 
grains, a ter variety of vegetables suitable to the different lati- 
tudes of the country. The improvements necessary to be made in 
these directions are as great to-day as at any time in the past. The 
greatest of all our crops and the most important is the grass crop. An 
empire lies in the Mississippi Valley to be seeded down with tame 
grasses, and while we have plenty of men who can creditably fill a 
position on the supreme bench, we have very few who cam success- 
fuliy seed down a field in grass that will graze a cow or steer to 
each acre in both wet and dry seasons. The common law of England 
applies to causes in our courts between citizens, and precedents centu- 
ries old can be quoted in the adjudication of cases arising to-day. 
Human nature is the same as it was a hundred years ago; but our 
soil and climate are different from most other soils and climates, 
while our prosperity as agriculturists keeps pace with the growth of 
our knowledge of all the elements that enter into the production of 
our staple crops 

The only aid the farmers of the country have outside of their indi- 
vidual experiments and observation toenable them to determine what 
is most suitable and profitable as regards grasses, grains, roots, trees, 
and shrubs, and their pity doe to our varied latitudes, has come 
from the Department of iculture. If the Department can intro- 
duce a plant that will stand our winters as well as timothy, and 
be in blossom in snmmer a month later or a month earlier than tim- 
othy and blue-grass, it will lay the foundation of wealth not to be 
measured by the total sum appropriated by this bill multiplied by 
itself. The Department is distributing Italian rye-grass this spring 
that may suit south of the forty-first parallel of latitude, where the 
winters somewhat resemble Southern Europe. But the t grass 
belt is north of that latitude, and if there is a grass plant in any part 
of the Old Word that will add to our pastures and meadows, we need 
it and must have it. We may have to wait a quarter of a centu 
till we become possessed of the knowledge in this direction we need. 
Individual effort may discover and demonstrate in a life-time what 
the Department of Agriculture could bring about and publish to the 
country in a season. 

We buy six million dollars’ worth of barley in a season, and nearly 
as much flax-seed. We have in the Northwest about two weeks of 
hot, moist weather, about the last of June and first of July, when 
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barley is in blossom. It rusts the straw, preventing the proper ripen- 
ing of the grain, and also discolors it, rendering it unfit for many pur- 
poses for Which barley is used; and, in consequence, we are compelled 
to buy barley from Canada and other countries that succeed in rais- 
ing a superior sample. The Department of 3 has imported 
one thousand bushels from England, with the assistance of one of 
our consuls, that may enable us to solve the problem, if it ripens 
earlier or later, or is better fitted naturally to resist the influence I 
have spoken of. 

There is a manufacturin 
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establishment in my district, at Cedar 
Rapids, that makes oatmeal from three thousand bushels of oats every 
day, sending the meal to Glasgow. A much greater breadth of oats 
has been sown within a radius of fifty miles from Cedar Rapids. 
But we can only raise oats weighing thirty-two pounds to the bushel, 
while the stan in most foreign conntries is forty-two pounds. 
The Department of Agriculture is distributing oats imported from 
Europe weighing forty-five and fifty pounds to the bushel. 

It is perhaps not universally known that the 0 suffers more 
from worn-out than worn-out land. When a field is partly 
seeded with oats received from the Department weighing fifty pounds 
to the bushel], and partly with the best common oats that could be 
2 weighing thirty-seven pounds to the bushel, and when the 

eavier oats produced sixty-five bushels an acre weighing forty-eight 
pounds to the bushel, and the lighter oats produced forty-eight bushels 
an acre Neh thirty-one pounds to the bushel, it is time every 
farmer should know what is meant by worn-out seed, the percentage of 
annual deterioration, and the necessity of periodical renewal, where 
the best seed can be had, and what sections of our country are best 
adapted to this and other crops. 

We have in the Department the best agricultural library in the 
country. No provision is made in the bill for librarian. There is no 
provision for an assistant chemist., In an analytical laboratory a 
chemist cannot work without an assistant, 

Perhaps no feature of this gk beara is of as much value to the 
country as the collection and dissemination of statistical informa- 
tion respecting our crops; their condition compared with past sea- 
sons in all parts of the country, the probable excess or deficiency, 
the probable increase or depression of price consequent upon the sup- 
ply; and while during the present year the stagnation of our indus- 
tries has prevented the laboring man from earning the money to buy 
wheat, bread, and beef to the extent he would were our industries 
prosperous, and has kept the price of these commodities at a lower 
range than the shortness of the supply may have led the producers 
to expect, the statistical information furnished by the Department 
has been of incalculable value to all classes of people interested. 
From correspondents in every county, nearly, in the United States 
facts approximately correct are printed in the monthly report. The 
newspapers, magazines, societies, and correspondents get the facts 
and spread them broadcast over the land. There is no other agency 
competent to gather such statistics. No provision is made in the 
pending bill for the monthly report. The annual report is generally 
out te as far as the crop being harvested and marketed is con- 
cerned. 

The first statistical information the farmers of the country obtained 
was from the census reports. We have been ponang the aunual re- 
port only after it was years old and out of date, If this Congress 
refuses to appropriate money to print the monthly, we will be just 
where we were before the Twenty-fifth Con , in 1839, when the 
first appropriation of $1,000 was made for distributing seeds and pro- 
curing agricultural statistics, under the Commissioner of Patents, 
who prepared statistical tables until 1853, when they were discontin- 
ued till the Department of Agriculture was established in 1862. In 
1863 the first monthly report was issued, which has been continued 
up to the present time. About this time a Maine farmer wrote to the 
Department : 

Your monthly reports give me just the information I have wanted for years. 
Knowing the dan Pgs demand, L am able to sell at my own price, and we can 


also fo what will probably be wanted next year. Give practical farmers facts 
and let gentlemen of leisure 


Individual effort cannot supply this want. No journal in the land 
furnishes a tithe of the information respecting the monthly condition 
of crops in all the States and foreign countries. 

About one-half of our people are engaged in agricultural pursnits. 
This is the only Department of the Government that interests one- 
half of our poopie irectly. The States cannot supply the informa- 
tion for themselves, for while each State could very readily arrive at 
a knowledge of the condition of all its industries, such knowledge is 
Comparatia valueless without like information respecting all the 
others, 

We were told last Congress that the Bureau of Education and De- 
partment of Agriculture were to be abolished, as they had no place legi- 
timately in the Federal Government, but I did not expect to see them 
starved to death. If this House intends to carry out the States-rights 
doctrine to this extent, I hope they will do it squarely and openly. 
If speculators from their superior facilities for getting information 
are to control the j rice of our staple products froin want of means at 
the disposal of the Department of Agriculture to procure and pro- 
mulgate the statistical information that will enable every man who 
feeds animals, grows grain, manufactures cheese or butter, raises fruit 
or grass, to judge of the future for himself and of the probably best 
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avenues in which to exert himself in order to prosper individually 
and benefit mankind, then we should have the manliness to say so, 
and not continue this Department in such a sickly condition that it 
cannot work efficiently. 

We need apple-trees for the Northwest that will stand our cold win- 
ters. Six years ago the Department imported a collection, number- 
ing two hundred and forty-five varieties, from St. Petersburg for the 
purpose of increasing the list of hardy trees adapted to extreme north- 
ern climates, Already the value of this importation is being felt; 
localities in which the common apple-trees of the country could not 
live are veing furnished with fruit-trees that are not affected by any 
185 1 85 of cold. 

he practicability of growing and manufacturing tea is now known 
to be of reasonable expectation, in competition with countries where 
labor is cheap, as much can be improved upon in regard to modes of 
preparation ; the ingenuity of our people will apply machinery to the 
ee Foreign manufacturers in China are demonstrating this 
y rs hand-labor with machinery. The Department has 
over five thousand plants ready for distribution, and has been send- 
ing out three thousand annually, We paid 822,604, 840.78 last year 

or tea. 

Some years ago a valuable collection of ora and lemon trees 
were imported after being carefully selected in Europe. These are 
now being propagated and distributed. Scarcely a day passes that a 
box of these plantsis not sent out. The work of propagation is slow. 
There are several thousand young plants under way at present. They 
require several years between stock and scion. The amount we ap- 
propriate for labor measures the number propagated ; the amount 
produced is equal in value to the labor expended. The introduction 
of the best varieties is largely due to the Department of Agriculture. 

The far-famed Bahia orange was introduced by the Department after 
much trouble. Several hundred are being distributed this spring. 
We paid $3,178,872 last year for prangos and lemons. 

Superior Chinese bananas that sell igher than the West India va- 
` riety have been introduced by the Department that produce more pe 
acre and at an earlier age. We paid $338,229.97 for imported ba- 
The eee t tes olives, for which id $48,223.49. 

e ent propagates olives, for which we pai i 
They make a specialty Mf hybridizing, Vdd ting, and distributing 
new and valuable grape-vines, for the fruit of which, as raisins, green 
gra pulp-juice, &c., we paid a million dollars last year. 

e basket-willow will grow in every swamp in the country, and in 
many swamps where nothing else will flourish. The Department has 
been at work for years propagating and distributing the best varie- 
ties. There are two hundred distinct varieties, and skilled botanists 
are required to select the best and most useful, not only for basket- 
errs, but for the purpose of inducing verdure on the treeless pan 
of the West, and for fencing and other purposes, We pay $809,236.44 
a year for willow and willow-ware. 

Great apprehension has existed during the last few years in conse- 

nence of the devastations of insects. The potato crop has been 
threatened by the 2 g, and vast territory devasted by the 
hopper. The black locnst, which was considered the most valuable tree 
for economic purposes, was easily grown from the seed, and was valu- 
able for fuel and all farm pu has been within a few years liter- 
ally swept from the face of the whole Northwest, where it occupied 
thonsands of acres, by an insect that no one had seen before nor knew 
anything about. The natural history of these pests must.be studied 
by some entomologist, and the Department employs a man in that 
capacity. It is impossible to estimate the amount of loss to the hus- 
bandman caused by insects. Their ravages are not confined to States, 
but are co-extensive with the nation. 

The microscopist has also been of vast service since his appoint- 
ment was made. His advice to crauberry-growers, showing the ori- 
gin and progress of the rot in the berry which had caused losses in a 
single county of many thousand dollars, was conceded to be of the 

reatest value, and is an illustration of the value of the division. 

t is now well understood that fungoid growths are connected with 
nearly all the diseases of plants and fruits; a vast number are due to 
fungi alone. In this class of investigations discovery of the true 
cause of a disease is very often equivalent to its eradication, and 
without the aid of an intelligent observer of microscopic objects it 
would be simply impossible to reach proper conclusions with regard 
to the nature and extent of plant diseases. 

The every-day work of the Department includes answers to in- 
quiries upon almost every conceivable subject connected with the 

rm and the orchard, and I venture to assert that the advice given 
and suggestions made, even through the daily correspondence, would 
be no mean return for the cost of the Department. 

This office supplies a want that can be filled no other way. The 
consequence of informing the workers and thinkers of one part of the 
country what the others are doing is to teach how much the pros- 
perity and comfort of one citizen depend upon the exertions of others, 
and how much the general welfare depends upon the prosperity of 
every industrial interest, The tendency is to break up or prevent 
sectional feeling, to lift the mind above the contemplation of local 
interests, and train it to desire and rejoice in national more than sec- 
tional pros ity. 

Nearly all of our exports are from the farm, The farmers of every 
section of the conntry are directly interested in the progress of the 


farmersof every other section. The leading products of each State are 
known to us all at present, but the tendency to abandon one branch 
of agriculture and gradually adopt another by some States is of great 
interest to all. The agriculturists are the most prosperous of our 
paaplo to-day, their efforts create most of our exports, and bring 

ack money to pay the interest on our public debt; many of our 
other industries are prostrate. 

It is not the time tò strike at our greatest industry. The farmers 
of the country have had liberal attention since the republican party 
came into powerin 1860. If this democratic House checks the efforts 
of the Government to communicate information to the men who toil 
in the fields, it will be remembered that they poll half the votes on 
election day. I say not a word against reducing the salaries of the 
employés, but I do protest against cutting off the monthly report and 
the necessary help to carry on the Department. 

And then, on motion of Mr. WILSON, of Iowa, (at four o’clock and 
five minutes p, m.,) the House adjourned. 


— PETITIONS, ETC, 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. HAMILTON, of New Jersey: The petition of citizens of 
Hunterdon County, New Jersey, against any reduction of the tariff, 
to the Committee of Ways and Means. 

By Mr. HOPKINS: The petition of 191 business men of Pittsburgh, 
Pennsylvania, for the regulation of commerce and for the prohibition 
dt discrimination by common carriers, to the Committee on Commerce. 

By Mr. JENKS: The petition of George, Hayes, for an increase of 
pension, to the Committee on Invalid Pensions. 

By Mr. LUTTRELL: Papers relating to the claim of Battelle & 
arah for beef furnished the United States Army, to the Committee 
of Claims. 

By Mr. RANDALL: The petition of pew Aig in the Bureau of En- 
graving and Printing, for one month’s additional pay upon their dis- 
charge, to the Committee on Appropriations, 


IN SENATE. 
MONDAY, April 10, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of the proceedings of Thursday last was read and 
approved. 
PETITIONS AND MEMORIALS, 


Mr. WINDOM. I present the petition of a mass meeting held at 
Winona, Minnesota, signed by T. J. Slavin, president, and James T. 
Bowditch, secretary, reciting that— 

Whereas Edward O'Meagher Condon, a citizen of the United States and a soldier 
of the late war, is now undergoing a life sentence in a British prison for a crime of 
which there is ample proof he never was guilty; and whereas said senteuce was 
passed upon and conviction obtained upon the evidence of perjured witnesses; and 
whereas the said Edward O'Meagher don has for the last ten years been made 
the associate of the lowest order of criminals; and whereas there has never boen 
any successful interference on the part of our Government to obtain his release: 


I move the reference of the petition to the Committee on Foreign 
Relations. 


The motion was l to. 

Mr. FRELINGHU NEN. I present a petition of workingmen of 
the county of Hunterdon, New Jersey, praying that Congress may 
leave the tariff laws undisturbed for the present, and that when any 
alteration is made they will take counsel of the workingmen of the 
country rather than of the enemies of our industries and commerce. 
I move its reference to the Committee on Finance. 

The motion was 15 70 to. 

Mr, FRELINGHUYSEN. I present a like petition of workingmen 
of Mercer County, New Jersey; which I move be referred to the 
Committee on Finance. 

The motion was to. 

Mr. MAXEY. I present the petition of Franklin Round, late ser- 
eant Seventh United States Infantry, and ordnance sergeant of the 
nited States Army, praying to be allowed a pension. I will statein 

this connection, as the chairman of the Committee on Pensions [Mr. 
INGALLS] is present, that meny of the facts set forth in the petition 
are within my personal knowledge. I served with him in Mexico, 
I therefore ask that my testimony be taken by the Committee on 
Pensions, to which committee I move the reference of the petition. 

The motion was agreed to. 

Mr. HAMLIN presented the petition of David De Harven, of Boon- 
ville, Missouri, praying for compensation for the loss of the steam- 
boat Alonzo Child, taken ion of by the rebel forces at Mem- 
phis, Tennessee, in May, 1862; which was referred to the Committee 
on Naval Affairs. 


1876. 
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Mr. CONKLING. I 
merce of the State of 


resent resolutions of the Chamber of Com- 
ew York, expressing the views of that body 
touching the postallaws. They commend the rates as they formerly 
eases say that believing them to have been of great value to 


the public, unless it can be plainly shown that some items which 
were carried under the former schedule have proved unduly bur- 
densome to the mails, the former rates should be restored. And fur- 
ther, they insist that in the adjustment of rates, a distinction should 
be made between merchandise and merchandise samples, the former 
being usually of large size and bulk, limited only to four pounds, 
and the latter being usually quite small, and generally coming under 
the limit of twelve ounces. As a bill on this subject has been re- 
ported, and is before the Senate, I move that these resolutions lie on 
the table. 

The motion was agreed to, 

Mr. CONKLING. I present also 2,525 memorials signed by pen- 
sioners, largely widows, and to some extent others, remonstrating 
against the proposed abolition of local pension * and the mu- 
tation projected in the mode of paying pensions. I believe these peti- 
tions, on the suggestion of a Senator, went to the select committee of 
which the honorable Senator from Massachusetts [Mr. BOUTWELL] is 
chairman, a committee touching changes in the Departments. If I 
am right in that, I move that these. memorials take that reference. 

The motion was agreed to, 

Mr. CONKLING presented the memorial of Messrs. Appleton & Co., 
Sheldon & Co., eo other leading publishers, ef 3 against 
the passage of the postal bill now before the Senate; whic 
dered to lie on the table. 

He also presented the petition of Matthew Callaghan, praying com- 
pensation for having originated and furnished to the Post-Office De- 
partment the plan now in use for the return to the writer of letters 
not delivered to the person addressed; which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. CONKLING. I present also the memorial of a large number of 
-Workingmen of the county of Essex, in the State of New York, remon- 
strating against the proposed change or any like change in the tariff 
laws; and a similar memorial numerously signed by workingmen of 
the county of Onondaga, New York. I move the reference of these 
memorials to the Committee on Finance. ; 

The motion was agreed to, 

Mr. HOWE. I present a resolution agreed to by the Chamber of 
Commerce of the city of Milwaukee, Wisconsin, in the following 
terms: 

That in the opinion of this chamber it is of vital importance that the Signal Serv- 
ice should be established and maintained upon a permanent basis, and that such 
appropriation be made as may bo ne to maintain this branch of the public 


service at the highest point of exert Fh estimated appropriation asked for 
the coming fi ng about $415,000.) 


I move the reference of the resolution to the Committee on Appro- 
priations. 

The motion was agreed to. 

Mr. HOWE. I also present the petition of Burr S. C of Nor- 
folk, Virginia, who represents that he has lost a coin certificate for 
$5,000, and he prays that the Secretary of the Treasury may be au- 
thorized to issue a duplicate upon proper terms, I move the refer- 
ence of this petition to the Committee on Finance. 

The motion was agreed to. 

Mr. KERNAN presented resolutions of the New York Cotton Ex- 
change, in favor of a permanent organina by Congress of the 
weather bureau of the United States Signal Service; which were re- 
ferred to the Committee on Commerce. 

He also presented the petition of D. Appleton & Co. and the lead- 
ing publishers of New York, Boston, Philadelphia, Cincinnati, and 
other cities, praying for the establishment of a uniform rate of post- 
age on third-class mail matter; which was ordered to lie ou the table. 

Mr. PADDOCK presented three petitions of citizens of the State of 
Nebraska, living in the vicinity of the Otoe reservation, praying that 
Con pass-a law providing for the sale of the whole reservation 
to actual settlers, and also making suitable provision for settling said 
Indians upon a new reservation in the Indian Territory; which were 
referred to the Committee on Indian Affairs. 

Mr. MERRIMON. I present the petition of John A. Harroll, of 
Henderson, North Carolina, in behalf of himself and the envelope 
manufacturers, printers, stationers, lithographers,and over fifty thou- 
sand dealers throughout the United States, i saeco! representing 
that the United States Government, through the Post-Office Depart- 
ment, has been for some years past manufacturing, selling, and print- 
ing envelopes, newspaper wra; pers, and postal-cards, at or below their 
cost to the Government, and delivering the same through the mails to 
all parts of the country free of charge, at a loss to the Post-Office De- 
partment of the cost of transportation, handling, &c.; and also print- 
ing address cards on the same gratuitously for merchants and others, 
requiring a large and expensive clerical force to receive, copy, and 
transmit orders for the same at a total estimated loss to the Depart- 
ment for the fiscal year 1875, of $4,925,736 ; and assigning many rea- 
sons why their protest should receive consideration. I move that 
ae s eas be referred to the Committee on Post-Offices and Post- 


was or- 


year 


The motion was agreed to. 
Mr. STEVENSON presented the petition of Thomas Boles and J. 


A. S. Miles, colored citizens of Cumberland County, Kentucky, school 
trustees, praying the passage of a law vesting in them and their suc- 
cessors in office the title to certain property in said county and State, 
to be used for school purposes; which was referred to the Committee 
on Education and Labor. 

Mr. COOPER presented a memorial of citizens of Memphis, Ten- 
nessee, remonstrating against the passage of the House bill establish- 
ing an additional Federal court at Jackson, Tennessee; which was 
referred to the Committee on the J naian 

Mr. SHERMAN presented the petition of workingmen of Lawrence 
County, Ohio, and a petition of workingmen of Jackson County, 
Ohio, praying that the tariff laws may be left undisturbed for the 
present; which were referred to the Committee on Finance. 

Mr, WALLACE presented a memorial of 23 business men of Pitts- 
burgh, Pennsylvania ; a memorial from 523 workingmenin the county 
of Philadelphia; a memorial of 152 business men of Philadelphia; 
and a memorial of 22 business men of Pittsburgh, remonstrating 
against any changes in the existing tariff laws at the present time; 
which were referred to the Committee on Finance, 

He also presented a memorial of 10 importers of quinine bark, and 
a memorial of 113 wholesale dealers in sulphate of quinine, remon- 
strating against placing sulphate and other salts of quinine upon the 
free list; which were referred to the Committee on Finance. 

Mr. GORDON presented a memorial of Thomas E. Collier, and 
others, of Barton County, Georgia, praying that the present tariff be 
left undisturbed ; which was referred to the Committee on Finance, 

Mr. WITHERS presented the petition of the leading publishers of 
school and other ks in New York, Boston, Philadelphia, Cincin- 
nati, and other cities, praying for a uniform rate of postage on third- 
class mail matter; which was referred to the Committee on Post- 
Offices and Post-Roads. 


PRINTING OF A MEMORIAL. 


Mr. OGLESBY. Some time ago the memorial of citizens of Cali- 
fornia, settlers upon certain of the lands granted to the Southern Pa- 
cific Railroad Company, praying that the grant may be forfeited, said 
lands restored to the public domain, &c., was presented and referred 
to the Committee on Public Lands. The committee took up the sub- 
ject, passed upon it, and reported a bill which is now upon the Cal- 
endar, Parties interested in the subject-matter of the bill and memo- 
rial have desired to seethe memorial. It was printed by the memo- 
rialists, and they have seen that, but they desire also to see the names, 
some six hundred and odd names, describing the even and odd num- 
bered sections upon which the memorialists reside. A majority of 
the committee have consertted that the request be made that the me- 
morial with these names should be printed. The committee would 
not have made this recommendation, asit is expensive and takes time, 
had it not been for the desire of parties who deem theinselves inter- 
ested in the subject against which the memorialists memorialize. 
move for the printing of the memorial with the names, ; 

The PRESIDENT pro tempore. Is there objection to the memorial 
being printed, with the names appended? The Chair hearsno objec- 
tion, and the Senate so orders. 

Mr. SARGENT subsequently said: I wish to enter a motion to re- 
consider an order made this morning to print the names connected 
with the petition of certain citizens of California relating to the 
Southern Pacific Railroad Company’s lands. I think printing the 
names would be a piece of extravagance. 

The PRESID pro tempore. The motion to reconsider will be 
entered, ‘ 

REPORTS OF COMMITTEES. 


Mr. WRIGHT. The Committee on Claims, to whom was referred 
the bill (S. No. 592) referring the claim of J. Snowden & Son and 
Snowden & Mason to the Court of Claims, have had it under consid- 
eration and instruct me to recommend its indefinite postponement. 
I may state in support of this recommendation that this bill in the 
Forty-third Congress was referred to the Committee on Naval Affairs, 
and there was an adverse report upon it. There are no additional 

apers in the case at all, and we report it back and recommend its 
indefinite postponement because we do not propose to review the 
action of that committee, 

The bill was 1 oned indefinitely. 

Mr. WRIGHT. the same committee, to whom was referred the 
joint resolution (H. R. No. 53) in favor of John M. English, of North 
Carolina, have instructed me to submit a report thereon, with a bill 
in the nature of a substitute for the joint resolution. It is entirely in 
accordance with the joint resolution, but we change the frame of it 
with a slight amendment. ; 

The bill (S. No. 708) for the relief of John M. English, of North ` 
Carolina, was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (S. No. 435) to amend section 5546 of the Revised 
Statutes of the United States providing for imprisonment and trans- 
fer of United States prisoners, reported it with amendments. 

He also, from the Committee on Claims, to whom was recommitted 
the bill (S. No. 167) for the relief of Sarah E. Wedelstedt, of Manito- 
woc, Wisconsin, submitted an adverse report thereon; which was 
ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 


2340 


CONGRESSIONAL RECORD—SENATE. 


APRIL 10, 


tion of Annie E. Paige, praying compensation for cotton destroyed 
by fire while in possession of the Government of the United States, 
submitted an adverse report thereon; which was agreed to, and or- 
dered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of sufferers from the raid in July, 1864, upon Washington, pray- 
ing for an e tea to pay their claims, which have been audited 
by a board of officers approved by General Augur, submitted an ad- 
verse report thereon; which was agreed to, and ordered to be printed. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 361) to reduce the area of the mili- 
tary reservation of Fort Laramie, Wyoming Territory, reported it 
without amendment, and submitted a report thereon; which was or- 
dered to be printed. 

He also, from the same committee, to whom was referred the bill 
(8. No. 532) to authorize the restoration of Nathan D. A. Sawyer to 
the rank of captain and assistant quartermaster in the Army, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the Committee on Claims, to whom was referred the 
petition of Hans C. Peterson, of New Ulm, Brown County, Minne- 
sota, praying compensation for property destroyed in August, 1862, 
by the Sioux Indians, submitted a report thereon, accompanied by a 
bill (S. No. 709) for the relief of Hans C. Peterson. 

The bill was read and 
was ordered to be printed. 

Mr. HITCHCOCK, from the Committee on Territories, to whom was 
referred the bill (S. No. 606) to establish the Territory of Pembina and 
to provide a temporary government therefor, reported it without 
amendment. 

Mr. LOGAN. Iam instructed by the Committee on Military Affairs, 
to whom was referred the bill (H. R. No. 1692) to amend an act ap- 
proved May 8, 1874, in regard to leave of absence of Army officers, to 
report it without amendment. I would like, as it will take but a mo- 
ment, that the bill should be considered at the present time. 

The PRESIDENT pro tempore. The bill will be read for imforma- 
tion, subject to objection. 

The Chief Clerk read the bill. 

Mr. LOGAN. The Senator from Vermont [Mr. EDMUNDS] has made 
a suggestion which I think isa very proper one, and that is to provide 
that in case of emergency the Secretary of War may use his own dis- 
cretion in granting leaves of absence. I do not object to that at all. 
I move to insert: 

Subject to the power of the Secretary of War, in his discretion, to refuse such 
application, 

The object of the bill is to provide for cases where the troops are 
at such a great distance that thirty days do not give them time to get 
home and return again. 

Mr. SHERMAN. I willask the Senator from Illinois to let the bill 
lie on the table until to-morrow. I should like to look at it. 

Mr. LOGAN. Iam inno hurry about it; but as it is a very small 
bill I thought it might as well be passed this morning. 

The PR SIDENT pro tempore. The bill will lie on the table. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 688) referring the claim of John H. Russell to 
the accounting officers of the Treasury of the United States for ad- 
judication and settlement, asked to be discharged from its further 
consideration, and that it be referred to the Committee on Claims; 
which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 584) to extend the time for 1 claims for collecting, 
drilling, or 5 errr volunteers for the war of the rebellion, re- 
ported adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 440) to repeal section 2 of an act entitled“ An act for the relief 
of General Samuel W. Crawford, and to fix the rank and pay of re- 
tired officers of the Army,” approved March 3, 1875, reported adversely 
thereon; and the bill was postponed indefinitely. 

Mr. MITCHELL, from the Select Committee on Transportation 
Routes to the Sea-board, to whom was referred the bill (S. No. 17) in 
aid of the commerce of the North Pacific coast by the construction of 
a canal and locks at the Cascades of the Columbia River, reported it 
with an amendment, and submitted a report thereon; which was or- 
dered to be printed. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 566) for the relief of Captain Bird L. 
Fiete; reported adversely thereon; and the bill was postponed in- 

efinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. ag Brey. the name of C. G. Freudenberg upon the retired 
list of the United States Army, submitted an adverse report thereon; 
whee was ordered to be printed, and the bill was postponed indefi- 
nitely. 


to the second reading, and the report 


THE MISSISSIPPI ELECTION. 

Mr. MORRILL, of Maine. The Committee on Appropriations, to 
whom was referred the bill (S. No. 706) making an appropriation to 
defray the expenses of the committee appointed by the Senate to 
investigate the recent election in Mississippi, have instructed me to 
report it back with an amendment and recommend its passage, and I 
ask for its present consideration. 


By unanimous consent, the Senate, as in Committee of the Whole, 


proceeded to consider the bill. It appropriates the sum of 
thousand dollars, or so much thereof as may be necessary, to defray 
the expenses of the investigation into the -late elections in Missis- 
sippi, authorized by a resolution of the Senate adopted March 31, 


The amendmentofthe Committee on Appropriations was to fill the 
blauk in line 3 with the word“ ten;“ so as to read: 

That the sum of $10,000, or so much thereof as may be necessary, 
same is hereby, eee Lo. x SA maa aa 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. ; 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

BILLS INTRODUCED, 

Mr. CONKLING. At the instance of a constituent, he erpa | in- 
terested, I ask leave to introduce a bill which is accompanied by 
papers, to be referred to the Committee on Claims. 

By unanimous consent, leave was L persue to introduce a bill (S. 
No. 710) for the relief of Obadiah B. Latham and Oliver S. Latham, 
of Seneca Falls, New York; which was read twice by its title, and, 
with the 8 papers, referred to the Committee on Claims. 

Mr. BOUTWELL (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 711) for the relief the sure- 
ties of Samuel Chisholm, late postmaster at Newton, Massachusetts ; 
which was read twice by its title, referred to the Committee on Claims, 
and ordered to be printed. 

Mr. KERNAN. By the request of a party residing here, I ask leave 
to introduce a bill to go to the Committee on Claims. I do not know 
anything about the claim, \ 

y unanimous consent, leave was granted to introduce a bill (S. No. 
712) for the relief of William Rutherford, of Washington, District of 
Columbia; which was read twice by its title, refer to the Commit- 
tee on Claims, and ordered to be printed. 

Mr. KEY (by request) asked, and by unanimons consent obtained, 
leave to introduce a bill (S. No. 713) to establish a municipal court in 
the District of Columbia; which was read twice by its title, referred 
3 on the District of Columbia, and ordered to be 
printed. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 714) to aid in the construction of a military 
bridge across the North Platte River; which was read twice by its 
title, and, with the accompanying maps and papers, referred to the 
Committee on Commerce. 

Mr. ENGLISH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 715) for the relief of Samuel H. Canfield, post- 
master at Seymour, Connecticut; which was read twice by its title, 
referred to the Committee on Claims, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous consent gbtained, leave 
to introduce a bill (S. No. 716) to authorize the execution of a resolu- 
tion of the Osage National Council of the Osage Indians; which was 
read twice by its title, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

Mr. WEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 717) for the relief of Nelson Taylor, of Alexan- 
dria, Louisiana; which was read twice by its title, and, with the ac- 
Nig tig eS pees referred to the Committee on Claims. 

Mr. MORRILL, of Maine, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 718) to amend section 858 of 
the Revised Statutes relating to the rules of decision as to the com- 
petency of witnesses; which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered to be printed. 2 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 719) to pvo for the coinage of goloid- 
silver ċoin of the United States of America; which was read twice 
by sel en referred to the Committee on Finance, and ordered to be 

rinted. a 
: THE MISSISSIPPI ELECTION INVESTIGATION. y 

Mr. BOUTWELL submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved by the Senate, That the special committee 9 by the Senate, under 
a resolution adopted on the 31st day of March last, to investigate the late election 
in Mississippi, be authorized to employ a clerk and stenographer, to send for per- 
sons and papers, to administer oaths, and to take testimony ; and the expenses of 
said commi shall be paid upon vouchers approved by the chairman of the 
committee. 

ABERT’S REPORT, 


Mr. MERRIMON submitted the following resolution; which was 
referred to the Committee on Printing: 


Resolved, That 10,000 extra copies of the report of J. T. Abert, en: r, on the 
survey of a line to connect the waters of the Cape Fear and Neuse Rivers and for 
4 Goorin water between Norfolk and Cape Fear River, be printed for the use 


OATHS TO SENATORS, 
Mr. EDMUNDS. I ask nnanimous consent to take up at this time 
a bill which was reported’ on Thursday last further to provide for 
the administering of oaths in the Senate, a bill which Senators know 
to be necessary. . 
By unanimous consent, the bill (S. No. 701) further to provide for 


the administering of oaths in the Senate was read the second time, 
and considered as in Committee of the Whole. It empowers the 

residing officer, for the time being, of the Senate of the United 

tates to administer all oaths and affirmations that are or may be 
required by the Constitution, or by law, to be taken by any Senator, 
officer of the Senate, witness, or other person, in respect of any 
matter within the jurisdiction of the Senate. It also empowers the 
Secretary of the Senate and the Chief Clerk thereof, respectively, to 
administer any oath or affirmation required by law, or by the rules 
or orders of the Sénate, to be taken by any officer of the Senate, and 
to any witness produced before it. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


Am from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills 
and joint resolution; in which the concurrence of the Senate was 


requested: 

À bill (H. R. No. 40) to re-imburse B. F. West & Co., of Martin’s 

Ferry, Ohio, for internal-revenue stamps stolen from Cambridge, Ohio, 
t-office ; 

A bill (H. R. No. 197) 3 pension to Julia A. Schutt, widow 

of Martin Schutt, a deceased soldier ; 

A bill (H. R. No. 262) for the relief of the legal representatives of 
John W. Gall, deceased, late of Company A, One hundred and thir- 
tieth Regiment Illinois Volunteers ; 

A bill (H. R. No. 590) for the relief of Mrs. Susan E. Rhea, widow of 
Dr. J. Burrows Gardiner ; ‘ 2 

A bill (H. R. No. 620) for the relief of Redick Mekee; 

A bill (H. R. No. 648) for the relief of Andrew J. Barrett; 
aah bill (H. R. No. 915) for the relief of F. M. Blount; of Chicago, 

linois ; 

A bill (H. R. No. 1071) for the relief of Lieutenant James B. Sin- 
clair, United States Army ; - 

A bill (H. R. No. 1176) granting a pension to Francis Curran, Thir- 
teenth Indiana Cavalry; 

A bill (H. R. No. 1178) granting a pension to John Gropper ; 

A bill (H. R. No. 1204) granting a pension to Henry H. Wharff, of 
Company C, Eighteenth Regiment of Ohio Volunteers ; 

A bill (H. R. No. 1218) maki ng appropriaticns for the payment of 
clai 8 to Congress under section 2 of the act approved Jane 
16, 1574, by the Secretary of the Treasury ; 

A bill (H. R. No. 1235) granting a pension to Rose Miller, widow of 
Reason F. Miller, deceased, late a private in Company E, One hun- 
dred and twenty-third Illinois Infantry ; 

A bill (H. R. No. 1402) for the relief of Henry E. Wilkinson, late 
first lieutenant of Company I, Ninety-ninth Regiment Pennsylvania 
Volunteers ; 

A bill (H. R. No. 1944) granting a pension to Niram W. Pratt; 

A bill (H. R. No. 1939) granting a pension to Sarah Emmons ; 

: A ma (H. R. No. 354) to give an American register to the steamboat 
sabel; 

A bill (H. R. No. 511) to change the name of a steamboat; 

A bill (H. R. No. 702) for changing the name of the steam-propeller 
Senator Mike Norton to America; 

Amn (H. R. No. 1915) to change the name of the steamboat Rob- 
ert Bass; 

A bill (H. R. No, 2123) making an appropriation for a light on the 
tower of the crib at the lake end of the tunnel of the water-works of 
the city of Chicago; 

A bill (H. R. No. 2079) nting a pension to Henry H, Kaiser, late 
private in Company H, Eighth Regiment United States Veteran Vol- 
unteers; 

A bill (H. R. No. 2198) granting a pension to Mrs. Martha R. Robin- 
son, of Portsmouth, Ohio; 

A bill (H. R. No. 2271) to increase the sion of Mrs. Hannah W. 
Sumner, widow of Major-General Edwin V. Sumner; 

A bill (H. R. No. 2287) for the relief of Peters and Reed, naval con- 
tractors at the Norfolk navy-yard in the year 1860; 

A bill (H. R. No, 25 granting a pension to Margaret C. Bell; 

A bill (H. R. No. 2382) granting the right of way to the Hot Springs 
REIM Company over the Hot Springs reservation, in the State of 

rkansas; 

A bill (H. R. No: 2456) to release any title of the United States to a 
8 tract of land in Braxton County, West Virginia, to Sarah 

son; 


A bill (H. R. No. 2458) for the relief of the Bartholomew County poy 


Agricultural Society of the State of Indiana; 

A bill (H. R. No. 2459) for the relief of Theodore F. Miller, late 
private Company G,-Third Regiment Iowa Cavalry Volunteers ; 
rs 4 bill (H. R. No. 2460) for the relief of Charles C. Hill, of Urbana, 

io; 

A bill (H. R. No. 2461) for the relief of certain officers of the Third 
United States Artillery who suffered by fire at Fort Hamilton, New 
York Harbor, on the 3d of March, 1875; 

A bill (H. R. No. 2467) granting a pension to Sarah J. King; 

A bill (H. R. No. 2463) granting a pension to Adam Smouse ; 

A bill (H. R, No. 2464} granting a pension to Diana Breysacker; 

A bill (H. R. No. 2465) granting a pension to Emily Schwartz; 


A bill (H. R. No. 2466) granting a pension to Butler Fitch, late cap- 
tain Eighth Independent Battery, New York; s 

A bill (H. R. No. 2585) granting a pension to John Haley, late pri- 
vate in Company C, One hundred and thirtieth Regiment Illinois 
Volunteers; r 

A bill (H. R. No. 2586) granting a pension to John L. Bartley; 

A bill (H. R. No. 2587) granting a pension to Melvina Ingle; 

A bill (H. R. No. 2693) for the relief of Joseph Anderson, of Nash- 
ville, Tennessee; 

A bill (H. R. No. 2694) for the relief of W. W. Van Antwerp, late 
major in the Fourth Michigan Cavalry; 

A bill (H. R. No. 2252) to authorize the Secretary of the Treasury to 
change the name of the steamboat Hiram Wood ; 

A bill (H. R. No. 2337) declaratory of the sense of section 4504 of the 
Revised Statutes relative to the shipment of crews of the vessels of 
the United States ; 

A bill (H. R. No. 2824) to change the name of the steamboat Para- 
gon, of Pittsburgh, Pennsylvania; and 

A joint resolution (H. R. No. 97) to return to the Treasury certain 
unexpended balances. ` 

The message further announced that the House had passed the fol- 
lowing bills: 

2 sty (8. No. 192) for the relief of Caroline M. Purviance and Francis 
yeth; 
A bili (S. No. 309) for the relief of William L. Nance; 

A bill (S. No. 326) for the relief of the widow of L. H. Roussean, de- 
ceased, late brigadier-general and brevet major-general of the United 
States Army; and 

A bill (S. No. 431) granting a pension to Elizabeth B. Thomas, widow 
of General Lorenzo Thomas, late of the United States Army. 

Themessage also announced that the House had agreed to theamend- 
ments of the Senate to the bill (H. R. No. 1118) granting a pension to 
Mrs. Jane Dulaney, and the bill (H. R. No. 2055) to amend section 1044 
of the Revised Statutes. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: : 

A bill (H. R. No. 111) granting a pension to David J. Garrett; 

Abill (H. R. No. 247) for the relief of James M. Coffinberry, of Cleve- 
land, Ohio; 

A bill (H. R. No. 610) granting a pension to Seth W. Homestead ; 

A bill (H. R. No. 1988) for the relief of Hermann Kreismann, United 
States consul-general at Berlin; 

A bill (H. R. No. 1118) granting a pension to Mrs. Jane Dulaney ; 

A bill (H. R. No, 2304) granting a pension to Philip J. Shaw»; 

A bill (H. R. No. 2655) to amend section 1044 of the Revised Stat- 
utes relating to limitations in criminal cases; and 
5 A bill (S. No. 172) fixing the salary of the President of the United 

tates. 
FRACTIONAL CURRENCY—SILVER COINAGE. 


Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 2450) to provide for a deficiency in the 
Printing and Engraving Bureau of the Treasury Department, and for 
the issue of silver coin of the United States in place of fractional 
currency. . 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The first section appropriates $163,000 to provide for engraving, 
printing, and other expenses of making and issuing United States 
notes. 

The second section directs the Secretary of the Treasury to issue 
silver coins of the United States, of the denomination of ten, twenty, 
twenty-five, and fifty cents, of standard value, in redemption of an 
equal amount of fractional currency, whether the same be now in the 
Treasury awaiting redemption, or whether it may be presented for 
redemption ; and authorizes the Secretary of the Treasury, under 
regulations of the Treasury Department, to provide for such er 
tion and issue, by substitution, at the re; sub-treasuries and pub- 
lic depositories of the United States, until the whole amount of frac- 
tional currency outstanding shall be redeemed. 

Section 3 makes silver coins of the denomination of $1 a legal 
tender at their nominal value for any amount not exceeding $50 in 
any one payment, and silver coins of less denominations a! tender 
at their nominal value for any amount not exceeding $25 in any one 
ent. 

The bill was reported from the Committee on Finance with amend- 
ments. The first amendment was in section 2, line 6, to strike out the 
word “ whether” and insert “ whenever.” 

The amendment was agreed to. 

The next amendment was to amend section 3, so as to make it read 
as follows: $ 

Src. 3. That there shall be coined at the mints of the United States & silver dol- 
lar of the weight of four hundred and twelve and eight-tenths grains troy, of stand- 
ard silver, the emblems, devices, and inscriptions of which shall conform to those 
prescribed by law for the gold and silver coins of the United States, with such 
modifications thereof as may be nee to render the said dollar readily distin- 
guishable from the trade-dollar; and in the coinage and delivery thereof, same 


deviations from standard 1 5 and fineness shall be allowed as are prescribed by 
law for the trade-dollar; and the said dollar herein authorized shall bea legal tender 


at its nominal value for rý amount not exceeding $20 in any one payment ex- 
cept for customs-tluties and interest on the public debt; and the trade-dollar shall 
not hereafter be a legal tender. 


Mr. SHERMAN. Mr. President, I was in hopes that the Senate was 
willing, to act upon this bill without much discussion: but, as Sena- 
ators desire it, it is due to the Senate that I should state in behalf of 
the Finance Committee the reasons for the passage of the bill and for 
the amendments proposed by the committee, 

The first section of the bill contains simply an . of 
$163,000 to provide for engraving and printing and other expenses of 
making and issuing United States notes; and it is plainly nnob- 
jectionable, unless the Committee on Appropriations desire to change 
the amount. 

The second section provides that the Secretary of the Treasury is 
directed to issne silver coins of the United States of certain denomi- 
nations in redemption of an equal amount of fractional currency, and 
is, in substance, the provision of the existing law, but is inserted by 
the House of Representatives for the purpose of making the direction 
of the law mandatory. : 

difficult 


The third section of the bill, however, presents the most 
question in political science. This section, as sent to us by the House 
of Representatives, provides: 


That the silver coins of the United States of the denomination of $1 shall be a 
legal tender at their nominal value for any amount not exceeding $50 in any one 
payment and silver coins of the United States of denominations of less than $1 
shall be a legal tender at their nominal value for any amount not exceeding $25 in 
any one payment. 

This prenie the question of the single or double standard, which 
has probably been the occasion of more pamphlets, books, and docu- 
ments than any other question whatever in political science. As a 

general rule, the English authors have favored a single standard upon 

he gold basis; the French writers have generally favored the double 
standard of both gold and silver; while there are writers without 
number who have advocated, some the single gold standard, some the 
single silver standard, and very many of them the double standard. I 
might state the argument briefly, without going into details, in the 
language of a recent author, in which the arguments in favor of the 
siugle gold standard are concentrated into three. 


The advocates of the gold valuation say, There is a constant liability to fluctua- 
tions in tho standards of value. It is better, therefore, that, in order to secure 
unity, there should be but one standard, and this standard ghould be gold.” | 


ament brought forward by the advocates of gold valuation is, 
that silver is too cok for the present purposes of commerce; thatits carriage and 
handling are inconvenient, and that gold, being so much lighter, is more suitable. 
* + * The third ah ene or allegation is, that all civilized nations either have 
adopted, or show tho disposition to adopt, the gold valuation.—Seyd, Metallic Qur- 
rency of the United States, page 30. 


Each 6f these positions has been answered, as it is thought, b 
those who advocate the double standard, or the single silver standard. 
To the first objection in regard to the fluctuation of the value of gold 
and silver, it has been answered that sometimes gold has declined in 
value as compared with silver ; sometimes silver has declined below 
gold value; sometimes the variation is one way and sometimes the 
other, and therefore the mere fact of variation is not an objection to 
either silver or gold asa standard, and ought to have no weight in the 
argument. The two metals have kept together with remarkable near- 
ness; and it is said with great force, it seems to me, that to adopt the 
gold standard alone and demonetize silver would be to deprive the 
poor people of the world of the money which alone measures the value 
of their productions and of their labor. The gold, from its nature, is 
not divisible into a less coin of convenient form than $2.50. The dol- 
lar gold coin in this country and the five-frane piece in France never 
attained any considerable circulation. Therefore gold alone is not 
suitable for a currency because it will not measure the daily wants of 
the great mass of mankind. 

To the second objection, that silver is too heavy to export, it is 
answered that it costs no more to transport $100,000 of silver from one 
port or place to another than it does $100,000 of gold. This is true, 
as shown by the statistics all the world over. By any form of con- 
veyance the price of transporting $100,000 of silver is precisely the 
same as of transporting $100,000 of gold. 

Mr. EDMUNDS. Based on value and not on weight) 

Mr. SHERMAN. Yes. I was going to say that it is on the ground 
that transportation is based on value and not on weight, because it 
is the risk of loss that is the chief element of cost. That is the an- 
swer to the second argument. 

The third allegation, that all civilized nations either have adopted 
or shown a general disposition to adopt the gold valuation, is denied 
as a matter of fact. England alone of all the great powers of the 
world has adopted the single gold standard. Half a dozen other 
countries of minor importance have adopted it. The body of the na- 
tions of the world have adopted either the double standard or the 
silver standard. The great mass of mankind (two-thirds of the hu- 
man race) still use and do all their business upou the silver standard 


The second a 


alone; so that there is no such weight of example among the nations 
of Nay world as gives to either standard a decisive advantage over the 
other, 

Mr. President, I shall dismiss this controversy of the schools with- 
ont going further into it, although it is a very interesting subject of 
study, and I could give Senators references to about a hundred vol- 
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umes about it. I will dismiss it so far as the theory of the question 
has been discussed among political economists, but I wish to call the 
attention of the Senate in some detail to the existing law of the 
United States and also to the laws of Great Britain, France, and 
Germany, so that we may know precisely what the condition of the 
coinage of those countries is, in order that we may test by law and 
experience whether the amendments proposed by the Committee on 
Finance are wise or not. 

The first United States statute on the subject, which established 
the Mint, was passed in 1792 and is contained in volume 1 of the Stat- 
utes of the United States, page 248. I have it here before me. This 
act establishes the proportional value between silver and gold by de- 
claring that one ounce of gue shall be equivalent to fifteen ounces 
of silver, and the coins are based on the idea that the relative value of 
silver to gold shall be as fifteen toone. The consequences of this error 
will be perceived in a moment. The alloy of our gold coin was one- 
twelfth alloy to eleven-twelfths fine gold, or the English standard. 
The alloy of silver coin was one hundred and seventy-nine parts to 
fourteen hundred and eighty-nine of silver, or aboutone-ninth. The 
weight of the fold coin was twenty-seven grains to a dollar, the 
weight of the silver coin was four hundred and sixteen grains, and 
either gold or silver was made a legal tender for all pu Thus 
the double standard was adopted by the people of the United States 
at the beginning of the Government to the fullest extent. The only 
debate on this bill, showing that it excited no attention, was as to 
whether the head of the President of the United States for the time 
being or the head of the Goddess of Liberty should be put noon the 
coin. That was the only thing they cared abont. All the Pernt 
ical questions involved in the 1 the relations of silver to 
gold, and whether they should both be made legal tender, do not 
seem to have been deemed worthy of consideration in that early Con- 
gress of the United States. 

The result of this act was to demonetize gold, because one ounce 
of gold was worth more than fifteen ounces of silver; and then the 
law of currency comes in, that if a coin or currency is undervalued it 
flees the country. The result was that in the early period of our 
history gold entirely disappeared. It is a part of the history of the 
time and is also shown by official reports that there was substantially 
no gold in the United States from 1792 to 1834, simply because the 
gold, being undervalued, fled the country, and silver and bank-notes 
were the basis of all transactions. In order to counteract this effect 
of our coinage law Congress, in 1334, by an act to be found in the 
fourth volume of the Statutes at Large reduced the weight of gold 
coin from twenty-seven grains to the dollar to twenty-five and eight- 
tenths grains of standard gold, nine-tenths fine. That is, they made 
one ounce of gold equal to sixteen ounces of silver. That was the 
substance of this change. They changed the relative value of geld 
and silver to each other; and subsequently, by the act of 1837, they 
changed the silver coins so as to conform to this standard. By the 
act of 1837, the alloy of gold and silver coin was one-tenth to nine- 
tenths fine. That is the metrical system of alloy. The weight of the 
silver coin was fixed at four hundred and twelve and one-half grains 
for a dollar. It was of less weight than the old silver dollar but was 
of the same value, because it was finer, having less alloy. By these 
two acts both silver and gold coins were of the same fineness and 
bore the relation to each other of one to sixteen. And the weight 
and fineness of 8 coins thus fixed has never been changed; and 
all coins, both silver and gold, were a legal tender for all sums. 

Here again a mistake was made that would appear to be very trivial 
in ordinary legislation, but it was t enough to revolutionize our 
metallic currency. In 1834 and 1837 Congress underestimated the 
value of silver; that is, one ounce of gold was not worth sixteen ounces 
of silver; but by law they made it so, and at once this result com- 
menced: Gold commenced coming into the country, and silver flow- 
ing ont; so that from 1834 or 1837 until 1853 silver had entirely dis- 
appeared from the currency of the United States by reason of our 
laws undervaluing silver as they had previously undervalued gold, 
the true ratio of silver to gold being between one to fifteen and one 
to sixteen, or one to fifteen anda half. The effect of this is stated 
very strikingly by Mr. Seyd, from whose book I will read an extract 

The PRESIDENT pro tempore.. The morning hour has expired. Is 
there objection to continuing this bill? 

Mr. HAMLIN. I should be very glad indeed to proceed with the 
consideration of the bill which was under consideration at the last 
adjournment, but I am myself aware of the necessity which attaches 
to the measure now before the Senate in reference to the 9 5 of 
the Government, and, at the ag pata of the Senator from Ohio, I 
think it is my duty to yield to allow this bill to proceed inf rmaliy. 
I will not call up the unfinished business, but let it maintain its place, 
to be proceeded with on the conclusion of this bill. 

Mr. SHERMAN. I have no objection to that. 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none. } N ’ 

Mr. SHERMAN. I wish to get through with this bill to-day if pos- 
sible. I will read from Mr. Seyd’s recent work on the metallic cur- 
21 pas the United States in regard to the effect of the laws of 1834 
and 1837: 


The disappearance and exportation of the American silver coinage were caused 
by quite a different matter. The American silver coinage was always liable to 
exportation for the simple reason that it contained an undue proportion of silver. 


1876. 


In all countries where the double valuation prevails the relative 1 of value 
between gold and silver stands at one to fifteen and one-half, and the market value 
of silver in countries where itis not a standard give on the average the same re- 
sult. In the United States alone the rate taken was one part of gold to sixteen of 
silver, (15.98837,) the proportion resulting from the eagle at two hundred and fifty- 
eight and the silver dollar at four hundred and twelve and one-half grains. The 
dollar therefore contained 3} (3.29) per cent. more silver than it ought to have con- 
tained according to its nom value. No wonder, then, that the dollar was rap- 
idly exported, and that no one found inducement to 13 to the mints for 
coinage. And let it be understood that the sup ly of gold had little or esp: Oe 
do with this. Long before the discovery of go California, ever since 1837, has 
the effect of this premium on the United States silver dollar made itself manifest. 
In exchange for it the foreigner need not have supplied gold; other commodities 
served the purpose of realizing elsewhere the large profit which the United States 
gave to the exporter of her silver coin. Much that has been doubtfal, peculiar, and 
unsatisfactory in the history of the United States currency between 1857 and 1850 
owes its origin to this astounding mistake on the part of the Government, which 
must, as every one can see, have given rise to general disorganization of the cur- 
rency and to disappointment in the capacity of the country to retain metallic car- 
rency. I go further, and say that it was the cause why America was obliged to 
make so large a use of epee money, with all its evils of unequal interests, extrava- 
gant habits, and expenditure. 


It is remarkable that by the adoption of the first standard of 1792 
gold at once fled the country and silver filled the channels of busi- 
ness, and that by the attempt to correct this error our laws overlea 
the market and true relative value of these metals and established 


the rate of silver too low, and this drove silver out of the country and 


gold became the universal currency. This necessary result was deep- 
ened and strengthened by the fact that in 1850 by the discovery of 
gold mines in California gold came pouring into us in such floods that 
our silver currency entirely disappeared and its relative value in- 
creased. All the money we had was gold money, not silver money. 
We had no change. In some parts of the country we resorted to 
“shinplasters.” Thus a slight- error in fixing the relative value be- 
tween gold and silver o two remarkable movements in these 
precious metals, a striking illustration of the necessity for the utmost 
care in dealing with all questions affecting metallic money, 

In 1853 Congress undertook to correct this evil, and under the lead 
of Mr. Hunter, of Virginia, then chairman of the Committee on Fi- 
nance, the act of 1853 was passed. I have before me a very learned 
report made by Mr. Hunter, in which he pointed out the evils of the 
then existing system and prescribed, as he thought, a remedy, Per- 
haps I had better read to the Senate a brief extract from Mr, Hun- 
ters report to show that he examined the matter with great care; that 
he appreciated the evil to be remedied ; but even he finally fell into 
the error of largely demonetizing silver by not reducing the silver 
dollar then undervalued. Mr. Hunter,on the third page of his report, 
says: 

Indeed. it from a carefull ned tabl ded to Mr. Ingham’ 

port, (document No. LIT page 10L) xoat from 1408 to Ios there were clued from 
the Americarfmines $4,310,000,000 in silver, and only $1,890,000,000 in gold. But, 
in tracing the effect of this change of the relative vain upon particular countries, 
we must not forget its operation upon the rest of the world. In thus excluding 
ond of these metals from one country, if its property and trade were es and in 
thus forcing more than its natural 3 into manufactures, we should dimin- 
ish the volume of specie currency of the world below the natural supply. How 
this would affect mankind will be hereafter examined. But the mischief would be 
great indeed if all the world were to adopt but one of the precious metals as the 
standard of value. To adopt gold alone would diminish the specie currency more 


than one-half; and the reduction the other way, should silver be taken as the only | 8T@ 


standard, would be large enough to pm highly disastrous to the human race. In- 
deed, a roference to tho history of the precious metals and the general course of 
human production can scarcely fail to convince us that there has been a constant 
tendency to appreciate their value as compared with the residue of the property 

è world, and that every extraordinary increase of the supply of the precious 
metals of which we have any account has exercised a highly beneticial effect upon 
human affairs. When contracts are made by a standard which is gradually con- 
tracting, the advantages are on the side of capital as against labor, and productive 
energy is cramped by receiving less than a fair share of the profit of its enterprises. 


It is manifest from this extract that I have read from Mr. Hunter’s 

report, which is itself 1 voluminous, that the desire of Mr. Hunter 
and those who voted for the passage of the act of 1853 was to brin 
back silver into this country, so that we might have silver and gold 
again as the currency of the country, and the measure they adopted 
was intended to produce that effect. What wasit? By the act of 
1853 no change was made in gold coin or in the silver dollar. It was 
left demonetized by being rated at less that its market value. The act 
provided, however, for subsidiary silver coin; the half dollar, the 
quarter dollar, the dime, and the half dime. It prescribed the weight 
of the coin at three hundred and eighty-four grains to the dollar, instead 
of four hundred and twelve and ats f grains. It made the subsidiary 
coin a legal tender for $5, and all other coins were left a legal tender 
without limit. This act, as I stated, provided for a subsidiary coin- 
age worth about 6 per cent. Jess than the par of specie, assuming 
the par to be at the rate of sixteen to one, The subsidiary coin was 
only made a legal tender to the amount of $5, leaving the silver dollar 
still in force a full legal tender for all contracts. 
The effect of this act of 1853 was to bring back to us silver change 
in abundance as a token coin. There was issued between 1853 and 
1861 about $48,000,000 of silver coin. It was the change of the 
country, and to that extent silver was monetized again and in daily 
use; bnt the dollar was still undervalued and has never entered into 
circulation from 1853 to this time. Except for special purposes, the 
silver dollar of the United States disappeared from among the coins 
of the world for the palpable reason that it was more valuable to ex- 
port than to coin. 

Mr. MAXEY. I will ask the Senator from Ohio if the dollar estab- 


CONGRESSIONAL RECORD—SENATE. 


2343 


lished as the unit of value shortly after the adoption of the Constitu- 
tion was left of the same weight and fineness in 1853 that if was 
originally established? The old Spanish milled dollar, in other words, 
was the unit of value originally; and was it not left so? 

Mr. SHERMAN. I shall answer my friend from Texas with great 
pleasure. The silver dollar of the United States has never been 
changed in intrinsic value; the change has been in the gold dollar. 
But as Senators see that this is a technical question and I have to be 
precise in facts, I ask that they will not cross-examine me until I get 
through. Then I will answer all questions. 

The effect of the law of 1853 was practically to demonetize the 
silver dollar to provide a subsidiary coin for circulation, and to give 
employment to about $48,000,000 of silver for the change of the 
country. So the laws of the United States as to our coins continued 
until February, 1873, when Congress passed an act to revise and con- 
solidate all the statutes in regard to coinage. This act is embodied 
in the Reyjsed Statutes. e changes made by this act are very 
slight. Nochange ismade in the gold coin; it is still twenty-five and 
eight-tenths grains of standard gold to the dollar. The subsidiary 
silver coins were to weigh twenty-five ms to the dollar. That 
raised the value of the silver coins from t hundred and eighty- 
four grains tq twenty-five grams or three hundred and eighty-tive 
and eighty one-hundredths grains, so that it very slightly raised the 
amount of silver in the subsidiary coins in order to harmonize with 
the French coins; so that now $1 of our reeset manoy is precisely 
of the same weight and fineness as five francs of the French coin, and 
our silver coin is now easily convertible into French or Latin unit 
coins. The old silver dollar was dro out in the revision, and why! 
Simply because it was not in use. No law repealed the silver dollar; 
it was simply dropped ont—there was no such coin in use. It could 
not circulate because in 1872 and 1873 the silver dollar was worth more 
than the gold dollar. As it had not been coined for twenty years it 
was Cropped. out from among the coins of the United States. As a 
matter of course this does not prevent us restoring it at any time 
when we think it is for the public interest to do 80. 

But the most striking change made by the act of 1873 was the in- 
troduction of a new dollar called the trade-dollar. Senators here 
mostly understand the reason why that trade-dollar was provided 
for. Silver was beginning to be affected by the events that I shall 
allude to presently. There was a great demand for silver in China, 
however; and the Mexican pillar dollar for a good reason had gotten 
into the markets of China, and was the most desirable coin, because 
it was worth a little more than the dollar of the United States and 
more than the dollar of any other country. Therefore in China they 
would not take anything but the Mexican pillar dollar. There they 
measure small differences much more carefully than we do. In order 
to induce the Chinese to take our dollar instead of the Mexican milled 
dollar, so that we might give to our people a chance to export their 
silver in the form of coin, we authorized the holders of bullion to pre- 
sent their bullion at the mints of the United States to be coined into 
trade-dollars containing four hundred and twenty grains of standard ^ 
silver. The old dollar only contained four hundred and twelve and 
a half grains; so that the trade-dollar contained seven and a half 
ins more of silver, and that made it a little more valuable than 
the Mexican dollar, which contained four hundred and sixteen grains 
of silver with a little less alloy than ours. The trade-dollar has a 
shade more value than any other dollar, and at once superseded*the 
Mexican silver dollar in China, where they measure silver coins with 
the greatest accuracy. Tho result was that the Government of the 
United States, by coining at the expense of the holders of this bullion 
trade-dollars, have introduced into the commerce of the world a new 
money, which is now being absorbed largely in Japan and China and 
all Asiatic nations. This is done, not at the expense of the United 
States, but at the 18 pte of the holders of the bullion, who pay the 
cost under the law of 1873. 

I have stated, I believe, all the laws of the United States without 
exception which affect the value either of gold or silver coins, There 
have not been many of them. Our coinage laws have been very uni- 
form, very stable; no changes have been made except for an obvious 
purpose. The law of 1792 stood on our statute-books unchanged until 
1834, and then was only modified so far as the gold coins were con- 
cerned; and the law remained unchanged from that time until 1453, 
and was then oy modified so as to introduce subsidiary coinage; 
and it remained then until 1873, when it was only changed so as to 
introduce the trade-dollar. . 

Those are all the changes, so that the silver dollar of our revolu- 
tionary fathers is the silver dollar of to-day if we choose to restore 
it. The trade-dollar has been introduced simply as a commercial dol- 
lar. Here is the difficulty in which we are placed: by the sudden fall 
of silver the trade-dollar, instead of being worth more than gold, is 
worth less than gold; and yet by the act of 1873 the trade-dollar was 
made a legal tender, The result is that a dollar less valuable than 
gold is made a legal tender for the payment of gold contracts to a 
limited amount. But that is not the worst of it. We could bear that 
very well; but the worst of it is that by the act of 1873 any holder of 
silver bullion can convert his bullion, at the mere cost of minting, 
into dollars; and then the law steps in and makes them a legal tender 
for gold values, to the extent of $5, for customs dues and the like. 
Thus the Government of the United States allows private individ- 
nalsto regulate the amount of our coinage by giving every holder of 
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bullion the opportunity to convert his bullion, which is worth 7 per 
cent. less than par, into par and make it a legal tender to the extent 
of $5. Itis perfectly manifest to every man who will examine this 
matter that we have got to do one of two things: either take away 
from the trade-dollar its legal-tender quality or take away the right 
of the holder of bullion to make the trade-dollar. We must do one or 
the other. ‘ 

The simplest thing to do is to repeal the section authorizing the 
issue of the trade-dollar. But then come these gentlemen from Cal- 
ifornia and Nevada and say, We have built up a trade on this; itis 
a convenient form of exporting our bullion; we do not ask you to 
pay the expense, however. We pay that ourselves. Why should you 
step in now and destroy that which we have built up?” And there 
is no answer toit. Therefore I think it is well to keep the trade- 
dollar as it stands, to enable the people of this country to convert 
their silver bullion into the best form for commercial purposes, but 
to take away from it its legal-tender quality, and then no silver coin 
can be issued except by the United States and the profit an@ the bene- 
fit inure to the United States; and, more than all, the amount is 
regulated by the United States. It is manifest that if the trade- 
dollar is to continue and silver is still to stand depreciated, with the 
right of any holder of silver bullion to convert it into trade-dollars, 
the country will be overwhelmed with money that is not par in gold. 

I hope, therefore, Senators will see that, so far as the trade-dollar 
is concerned, while we do not wish to interfere with its usefulness 
and its value, we must take away from it that attribute which was 
not intended to be given to it when the law was passed which changes 
its character from a commercial dollar to a forced legal-tender token 
coinage. We must, therefore, restore the trade-dollar to what it was 
intended to be, purely a commercial agent. 

Mr. President, I have now stated all I desire to state abont the laws 
of the United States, But this question is affected by the laws of all 
other countries with whom we have dealings. The question of coin- 
age is an international question. It is not enough for us to sto 
with seeing what our own laws are and deciding how far we shall 
change them, but we must see what the laws of other countries are, 
or otherwise we may be in the same position that Congress was in 
1853 and in 1837 and in 1792, when by making a mistake in the rela- 
tive value of gold and silver they drove out of circulation, contrary 
to their intention, first gold and then silver. 

Great Britain is generally supposed to be at the head of the nations 
that have adopted what is called the single standard of gold. In En- 
gland anybody may carry gold bullion of any kind or in any form to 
the mint and there have it coined into sovereigns of certain weight 
and fineness, without charge atall. They have some refining-charges, 
but they make no charge for coinage. The same right is conferred 
upoh the owner of silver bullion, with this qualification, and it is a 
very important one: a man may take a pound troy of silver bullion 
of a certain standard, or of what will make a pound troy of silver 
bullion of a certain standard of fineness, and Great Britain engages to 
convert that into sixty-six shillings; and then it pays him sixty-two 
forit. It retains the other four for its own use us a seigniorage. It 
issues sixty-two shillings of the proper fineness for sixty-six shillings’ 
worth of bullion, levying the four shillings for its seigniorage. 

Mr. BOGY. That makes the alloy. 

Mr. SHERMAN. No; the shillings issued are of the standard fine- 
ness, The result of that is that every Englisli shilling is worth less 
than bullion in intrinsic value, but by being made a legal tender for 
small amounts and limited in amounts it is equal in money value to 
gold coin. It is used as whatiscalleda“‘token” coinage. The weight 
of the shilling is eighty-seven and one-fourth grains. Your shillings 
are . to three hundred and forty-nine grains of standard silver. 
The alloy of standard silver there is eighteen two hundred and twenty- 
seconds or seventy-five one-thousandths. Their silver coin is finer 
than ours, but it is not so valuable, our alloy being one-tenth, but 
containing more grains to the dollar. The value of the English sil- 
ver shilling in our money is twenty-one cents and four mi The 
value of the gold shilling is twenty-four and thirty-three one-hun- 
dredths cents, or twenty shillings passes for a sovereign worth 84.866. 
The difference between the English shilling and our quarter dollar is 
in favor of ours. Our coin is more valuable than theirs. Our silver 
coin has always been more valuable than theirs since 1816. And yet, 
notwitbstanding that Great Britain has thus debased its coinage, four 
shillings to sixty-six, they keep in circulation of this token coin- 
age in a country of 32,000,000 people from eleven to fifteen million 

pounds sterling on an average, over $60,000,000. Though every- 

y knows it is intrinsically worth 6 or 7 per cent. less than gold, 
yet from the fact that they carefully limit the amount and regulate 
its issue it is maintained in circulation, and is the coin by which 
nearly all the labor of England is paid. It is a legal tender to the 
extent of forty shillings and no more. Nor is it necessary, in order to 
maintain this large amount in circulation, to have it a legal tender for 
any greater sum, use, the Government having the exclusive power 
to issue it, they only issue so much as the demand calls for at par 
with gold. It is a token coinage. Such is the law of Great Britain. 

In Canada, where there are 4,000,000 ple, their twenty-five cent 
piece is worth a little less than ours. It is very much like the En- 
glish coin, but a little less valuable than ours. I estimate it at six 
one-thousandths of a grain less than ours. As a matter of course our 
silver coin will pass between this country and Canada from hand to 


hand when we get to specie payments. Our subsidiary silver coin 
will go all over Canada. It is worth a little more than the Canadian 
money, and I have no doubt it will fill the channels of business in 
Canada, 

This brings me to the statement of the silver coinage of France, 
Belgium, Switzerland, and Italy, composing 72,000,000 of among the 
most intelligent people in the world. Their money is based mainly 
on the French standard of 1792, and it isregulated by the convention 
of December 23, 1865, which I haye here before me. It is, probably, 
the most important monetary convention now in force in the world. 
I will cite some of the provisions of it. The weight is five grams per 
franc, so that they have a simple metrical unit of weight. For five 
francs it is twenty-five grams, and that is precisely the weight of our 
two half dollars or four quarters. The fineness is nine-tenths, pre- 
cisely like our own coin. The limit of amount is fixed at six francs, 
or $1.20 per inhabitant. In Great Britain they have no enforced 
limit, because it being entirely in the hands of the government the 
director of the mint controls it according to supply and demand. 
But in this convention they have provided that Soha of the nations 
shall issue more than six francs per inhabitant. But that makes an 
enormous sum. The limit of $1.20 per inhabitant would give to Bel- 
gium 32,000,000 franes; France, 239,000,000; Italy, 141,000,000; Switz- 
erland, 17,000,000; in all 429,000,000 francs, or about $82,000,000 or 
$33,000,000. And this, remember, is subsidiary coin. Each nation 
has its standard of silver besides, which it maintains at the relation 
to gold of fifteen and one-half to one. The five-frane piece in France 
is precisely like our dollar was in 1853 and up to 1873—a legal tender 
for all sums. The same law applied to us would make a circulation 
of about $50,000,000, except that our country being more scattered it 
is generally supposed by those who have studied the subject that we 
can now maintain a circulation of subsidi coin of seventy or 
eighty million dollars with our present population. 

The legal tender among private individuals under this convention 
is fifty francs, or $10. It will be seen that wherever silver is used in 
modern nations, the limit of legal tender is carefully preserved as the 
only way of preventing the depreciation and exportation of one or 
the other of the coins. Among private individuals it is limited to 
fifty francs, or $10; among the contracting states to one hundred 
francs; that is, each of the contracting states agree to receive it at 
their treasuries for one hundred francs. The old coinage is redeemed 
in the gold and silver of that standard. Such is the conventional 
law which I have before me, which regulates now the monetary trans- 
actions of 72,000,000 people. There is no doubt whatever, that in 
1867, when the Paris monetary conference was held, if Germany had 
consented, this conventional law would have been agreed to as an inter- 
national law, and would have been made the basis of the entire com- 
merce of the world. Iwas present at that monctary convantion, and 
then it was the general sentiment of the nations represented that 
gold should be the unit of values; and after that, by providing for 
subsidiary silver coinage and maintaining it at its relative value fixed 
by this convention of fifteen and a half to one, there would have 
been no difficulty in maintaining that relative value. What defeated 
that convention was the pride of the English in the pound sterling, 
and the refusal of the German nation, then not united as now, to sur- 
render the silver standard, which was then their sole standard of value; 
and so the effort for an international money failed. But the monetary 
convention of the Latin states, which was the work of purely scien- 
tific men, has proved a success. One of the provisions of the con- 
vention authorized any nation whatever to jn it, with all the ad- 
vantages conferred by that convention; so that it is open to all the 
world. It was not more successful only for the reasons that I have 

iven. In this convention the legal relation between gold and silver 
is fixed at fifteen and one-half to one. 

Now I come to what is called the German law; and I think there 
is a great deal of misapprehension not only in the newspapers and 
among the intelligent people, but among the mass of our people, in 
regard to the recent action of arrens Sl I have the German statute 
here, which I have taken the pains to have translated, not being able 
to read it in the original vernacular. 

In Germany formerly silver was alone.the standard of value. They 
had but little gold. I remember very well in 1867, in traveling in 
Germany, that we relied entirely upon the English sovereign and the 
French twenty-franc piece to pay expenses in Prussia because the Ger- 
man coinage was abominable, composed of pfennigs and a confusing 
variety of coin. There were many states or nations in Germany; they 
could not unitize; they could not agree. They had the silver thaler, 
which was the standard of value, but there was no gold in Germany 
that I saw except the French napoleon and the English pound ster- 
ling. But when Germany became a great power as the result of the 
recent war, the German Reichsrath, on the 4th of December, 1871, pro- 
vided for go coins and established a mark, worth twenty-three and 
eight-tentlis cents, as the unit of value. That is the unit not only of 
silver but of gold. The ten-mark piece of gold is worth $2.38 of our 
money, and so it goes on in multiples. That act of December 4, 1871, 
only related to gold coins and provided a unit, but did not demone- 
tize or affect in the slightest degree the silver apes of Germany, 
which then amounted, according to some estimates, to four or five hun- 


dred million dollars. By the act of July 9, 1873, which I have before 
me, Germany undertook to change her standard from a single silver 
standard to the double standard of silver and gold. 


The common im- 
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pression now is that Germany has adopted the ngle gold standard 
and demonetized its silver. On the contrary, the change in Germany 
is simply from the single silver standard to the double standard of gold 
and silver. I have the translation furnished me by an employé of the 
library—and I suppose it is correct—of the statute of the Reichsrath: 

Article 2 provides that in addition to the agon coins created by act 
of December 4, 1871, there shall be coined silver coins. 

Article 3 provides for pieces of 5 marks, 2 marks, 1 mark; of 50 
pfennigs, and of 20 pfennigs; nickel and sopper: 

The coinage shall be regulated by the following decisions: 

One pound of fine silver shall be coined into 20 pieces of 5 marks, 
50 pieces of 2 marks, 100 pieces of 1 mark, 200 pieces of 50 pfennigs, 
and 500 pieces of 20 pfennigs. 

The alloy consists of 900 parts of silver and 100 parts of copper, 90 
marks weighing one pound. * 

The process of coinage shall be decided by the Bundesrath. The 
deviation from the standard shall not exceed in single coins .003 in 
fineness, and not more than .001 in weight, with the exception of the 
i uit coins; the normal weight, however, must be preserved in 
the bulk. 

Article 4 provides that the total amount of silver shall, until fur- 
ther orders, not exceed 10 marks per head of the population. 

This is the important provision of this law by which a larger silver 
coinage is authorized in Germany than is found anywhere else in 
Europe, because while 6 francs is the limit in France, while our limit 
has practically been only about $1.25, having only issued $48,000,000 
of this coin, and while in England the amount has been limited to 
about $2 per inhabitant, in Germany the amonnt of silver provided for 
by this law is 10 marks per inhabitant, or $2.38, making for 40,000,000 
of people at least $100,000,000 of silver coin; and, as I will show, they 
have already issued nearly two-thirds of that amount. . 

Mr. MAXEY. Have they limited their silver as legal tender? 

Mr. SHERMAN, I will read that: 

After every new issue of coins an equal quantity of the old 8 silver 
coins shall be drawn in, beginning with the coin under the rer erage! foot stand- 
ard. The yglue to bo dotermined in the way explained in article 14, section 2. 

ART. 7. The coinage and redemption is done at government expense. 

A A —.— 5 Boboy is obliged to receive more than 20 marks in silver or more than 

The Telebe end the Landes cassa (government banks) shall receive silver to any 
amount as legal tender, 


That is, all the government banks are bound to take silver as legal 
tender for all transactions. 


The Bundesrath will designate the banks which shall exchange amounts of not 
less than two hundred silver marks for gold coin. 


The government undertaking to supply the banks with the neces- 
sary money to redeem and the banks undertaking to redeem all this 
money at its par rate, so that is practically a legal tender. 


ART. 10. Silver coins which have lost considerable weight by circulation shall be 
received in Reichs and Landes cassa; they must be, however, drawn in at the cost 


of the empire. 
the value of other coin, 3 of the 


ART. 14, Sec. 2. In redu 
thaler is three marks, the gulden süddent: me one and five-sevenths marks, 


the mark of Hamburg one and one-fifth mark: 


The important bearing of these provisions of the law will be seen 
when [ come to look at what has actually been done in Germany and 
has so disturbed the monetary values of the whole world. The amount 
of silver coin outstanding in Germany has been estimated by various 
authorities, and was estimated by the government of Germany at 
$340,000,000 ; but it is shown now while they are changing currenc 
from one form to another the amount was underestimated, so that the 
amount of silver in circulation in Germany alone in 1873 when this 
act passed was probably $400,000,000. The one and two thaler pieces 
which were the common circulation of Germany are still a legal 
tender for all amounts, and are received by the government at par in 
ent The great body of them is still outstanding. A recent writer 
n the London Economist says: 

As regards the bearing of this arrangement on the requirements for gold in our 
market, the leadin facts are, first, that the one and sun thaler pieces re were 
estimated by the German government in introducing the coinage law of 1873, to 
amount to 459,000,000 thalers, equal to about $340,000,000, or & 68,000, 000, of which 
tho two-thaler picces represent 65,000.000 thalers, or £9,750,000, and the one-thaler 
pieces, 394,000,000 thalers, or 259,000, 000; second, that according to the estimates 
of writers like Herr Soetbeer and others, at least three-fifths of this silver coinage is 
still in circnlation—that is, 8180. 000, 000, about £36,000,000 in all, of which £5,853,000 
e be in two-thaler pieces and the remainder, or about 30, 000,000, in one-thaler 
pieces. 


That is, there is still outstanding 8180, 000,000 of the old silver coins 
of Germany, besides the amount that has been issued of new coin. I 
have here also a statement taken from the London Economist of a 
late date, March 25, 1876, of the amount of new coins issued by Ger- 
many: 

On the 11th of March all the newly-coined money in Germany amounted to: 

In gold pieces, 1,356,141,220 marks— 

Or about $300,000,000 in gold coin. 

In silver pieces, 193,118,226. 

Or about $50,000,000 of new silver coins have been issued, besides 
having outstanding, as I have shown, $180,000,000 of old silver coins, 
which are now a legal tender for all purposes. The enormous effect 


of this law in Germany, and as a consequence the partial demonetiz- 
ing of silver coins, I suppose is felt by every man, woman, and child 


y | entailing a loss of millions to the 


who buys or sells anything. I suppose there is no act of any par- 
liament that has had so wide-reaching effects as this act of the Ger- 
man Parliament. The amount of coin in the world is estimated by 
Mr. Seyd and other technical writers at $3,200,000,000 silver and 
83,500,000, 000 in gold. That does not include plate, jewelry, or silver 


in the form of merchandise, but that in the form of coin. So the 
effect of the act of Germany, aided no doubt somewhat by the large 
supply of silver by our mines, has been to reduce the pores 
power of the whole of this enormous sum of thirty-two hundre 
millions of silver fully 10 per cent. The fall of the silver trade-dol- 
larin this country has been from 103 to 91. This effect extended itself 
to what is called the Latin league, who feared that German silver 
would be rushed into Italy, France, and the nations of the league for 
coinage purposes, and they interfered at once and stopped the coin- 
age of silver. It also created an impression in India; so that, for 
the first time for two hundred years, the current flow of silver into 
China and India was arrested but for a short time. It is one of the 
remarkable currents of trade in the history of mankind that with 
the amount of silver that has been coined out of the mines of the 
world the great body of it flows in an unceasing and continuous 
stream into these oriental nations; and only for three or four months 
a feeling of alarm was created in India and China lest that which 
they cherish as the measure of all their values should become value- 
less to them. It created a partial panic, but that panic has p: 

and now the stream goes on; silver flows into India and China an 
all the Asiatic nations as heretofore. 

That was not the worst of it. It at once begot a struggle for the 
possession of gold between all the great nations of the world, because 
everybody could see that if you demonetized $3,200,000,000 of silver 
coin and made $3,500,000,000 of gold coin the sole standard of all the 
transactions of the world, commencing with the t nations of 
Europe, then extending to the smaller until it reach the Asiatic coun- 
tries, it would enormously add to the value of gold, and therefore it 
was that the Bank of France, the Bank of England, and the Imperial 
Bank of Germany at once commenced grasping for gold in whatever 
form. Therefore what we have observed recently is not so much a 
fall of silver as it is a rise of gold, the inevitable effect of a fear of de- 
monetizing the whole mass of this silver; and now the Bank of France 
has in its vaults the enormous amount of $300,000,000 of gold in coin 
and bullion; England has in the Bank of England $170,000,000, and 
the Imperial Bank of Germany has $125,000,000. So, in these three 
depositories there is over $600,000,000 of gold, or nearly one-fifth of the 
supply of the world. This accumulation of gog has been produced 
largely, first, by the partial demonetization of silver in Germany, the 
endeavor of the Imperial Bank of Germany to accumulate gold, and 
the effort made by the Bank of France to meet that current, and then 
by the Bank of England, until these three great banks, three spots on 
the face of the ened; contain nearly one-fifth of all the gold that has 
been coined from time immemorial and that now exists in the world. 

Mr. President, the effect of the movement in Germany has already 
reacted in a wonderful manner. A recent order in Germany has sus- 
pended the conversion of the thaler and monetized it. I have not 
that order, but I have here a recent French pamphlet, a very incisive 
one and a very well-written one, which speaks of the recent action of 
Germany thus: 


It is scarcely n 
di 


to t out the gigantic losses Germany would, before 
causing this Lee 


ecessary 

sastrous crisis, entail upon herself should she continws to offer heavy 

sums of silver and to demand heavy sums of gold. The silver so 0 would be 

more and more depreciated, and the price of gold would rise in a converse ratio, 
German treasury. 

The ministry of the Empire have foreseen these difficulties. To meet them they 
inserted in the decree-ruling that from January 1, 1876, all payments shall be made 
neither in florins nor thalers, but exclusively in marks, a res ve clause to main- 
tain in circulation the thalers, which are to be counted as gold and to be each held 
as equivalent to three marks. 

Since demonetization has begun, silver which is constantly offered to foreign mar- 
kets on falling in price, while at home the value of the thaler, this coin being 
a legal tender under the restrictive clause above mentioned and appraised at three 
golden marks, is e Bankers, therefore. when they have payments to 
make ede not to transmit thalers. They send gold marks, reserv- 
ing their thalers for home payments. Government buys back the gold in forei; 
markets and the bankers go on git. The treasury thus undertakes 
weare a Penelope's web without any Ulysses in the distance. Alread 000,000 
marks have been sent abroad, the sixth part of all that 5 sum 
up, Germany has judged it prudent not to demonetize rapidly, while the success of 
a slow demonetization appears highly doubtful. 


I do not believe that this process will go any further than it has 
already gone. It is now arrested. Besides that, an agitation in Great 
Britain and France already has arisen for the establishment of a bi- 
metallic currency. Even Great Britain, that since 1316 has main- 
tained the system of a single-unit and a token-coinage, is now dis- 
cussing the question whether it will not be necessary for them in 
self-defense, especially for their India commerce, to restore, to some 
degree at least, the double standard. In France they have already 
provided that when specie payments are resumed they shall be re- 
sumed upon the double standard of fifteen and a half to one, which is 
now the legal relation of silver to gold in France; and when specie 
payments are fully entered into, as they very soon will be, and prob- 
ably can be now, the old law of the monetary conference will be en- 
forced in France and all the Latin countries. Besides that, Asia 
again is absorbing rapidly the silver of the world, and the forced de- 
monetization of silver will be counteracted. It is used now by two- 
thirds of mankind as the sole standard of value. It is used by all 
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nations as a token-coinage to a very large extent, as I have already 
shown. It will soon be used to the extent of forty or fifty million 
_dollars in the United States of America. We now have nearly $20,- 
000,000 to pay out, and can coin it at the rate of $2,000,000 a month; 
so that we shall ourselves, in the execution of our law and of this 
law among others, use a large amount of silver, Bhd not less 
than sixty or seventy million dollars, The absolute necessity of 
smaller coins will always maintain more or less of silver and make it 
absolutely necessary. The utter ruin that would come to mankind, 
especially to the poorer nations, by the entire demonetization of sil- 


ver cannot, be estimated by us. Take one-half of the solid money of. 


the world out of existence; take the sole standard of more than two- 

thirds of the human race, reduce it to a base metal, and the effect up- 
«on the commerce of the world would be incalculable. It cannot be 

done; it will not be done. There is no danger of it. These two 

metals, pa and silver, have traveled side by side from the beginning of 

time; the records of human history do not go back beyond it. They 

have varied, sometimes one and sometimes the other higher; but 
they have pone on, gold the money of the rich, silver the money of 
the poor, the one to measure acquired wealth, the other to measure 
the daily necessities of life; and, sir, no act of parliament, although 
it may disturb for a moment the relation of these two metals to each 
other, nothing but an act of God, can destroy the use of both these 
metals among the nations of mankind. I will add some statistics 
from Dr. Soetbeer, published in Germany, of the proportionate values 
of gold and silver at different dates and epochs: 

Some interesting notes have been published lately in Germany by Dr. Soetbeer 
on the variations ta the pro) values of gold and silver at different dates 
and epochs. In ancient times the relative value of gold to silver was about one to 
thirteen and one-third, and toward the end of the old Roman Empire of the West 
it rose to about one to fourteen and one-half. In the Middle Ages and down tothe 
fifteenth century the standard was about sixteen of silver to one of gold; but after 
the discovery of America the value of gold fell ra idly, until the proportion stood 
at ten and one-half to eleven of silver to one of gold, which relation was maintained 
with but little fluctuation during the sixteenth and beginning of the seventeenth 


cent . After that date gold began to rise again in value, and by the end of the 
seventeenth cen the proportion had become one to fifteen. The standard of 
comparative value fluc backward and forward at about that figure during 


the eighteenth century, and at the close silver was about fifteen and one-half. 

Up to 1850 silver had never fallen so low as sixteen, while from 1850 to 1852, owing 
chietly to French coinage operations and the absorption of silver for the double 
standard in that country, the price of that metal tended to advance slightly. It 
was never higher than fifteen, but still it was 88 less than and 
one-half. After 1859 the course of the price of silver tended downward by almost 
yeaa tome steps; but it was not until 1873 that the price began to be decidedly 
low; it then fell to sixteen and eight one-hundredths in relation to gold, and by the 
end of 1875 had touched in London sixteen and eighty e 
seven and eleven-sixteenths pence in London. 


Perhaps Iam wearying the Senate by these details; but it seems 
to ben in the condition of the information on the subject that 
I should state them. There are certain general conclusions which I 
draw from a reference to these statutes in various countries which I 


ths, or - 


wiil briefly state. 
First. It is impossible in the nature of things to fix the precise value 
of silver and gold. We have tried it three times and failed. 


Second. Whenever either coin is worth more in the market than 
the rate fixed by the law, it flees from the country. That we have 
twice proved, That is the admitted economic law. It is the Gresham 
law—a law of currency named from the name of its discoverer. He 
wrote a book to show that always the poorer currency would drive 
out of circulation a superior currency; and his book gaye name to 
the theory that is called the law of Gresham. It is the universal law 
of political economy: that, whenever two metals or two moneys are 
in circulation, the least valuable will. drive out the most valuable; 
the latter will be exported. 

The third proposition is that the example of several great European 
nations as well as of the United States proves that to prevent the de- 
preciation of silver the tendency of modern nations is to issne it as 
a token Lacey ¥ somewhat less in intrinsic value than gold, and main- 
tain its value by issuing it only as needed, at par with the prevailing 
currency, and to make it a limited legal tender. I may say that has 
been acted upon by every great Christian nation. Russia and Aus- 
tria have not yet gold coinage at all, but still they have their values 


based-u old. 

Fourt at the demonetizing of silver tends to add to the value 
of gold, and that rea its relative value ebbs and flows it is more 
stable compared to gold than any other metal, grain, or production. 
Its limit r variation for a century is between n to seventeen for 
one in $ 

Fifth: That both coins are indispensable, one for small and the 
other for large transactions. 


Sixth. That the causes of its decline are temporary. It is still used 
by a gréat majority of mankind as the standard of value. Its usein 
France and the United States will on resumption more than counter- 
act its decline in Germany. f 

Seventh. The general monetizing of silver now, when it is unnatn- 
rally depreciated, would be to invite to our country, in exchange for 
gold or bonds, all the silver of Europe, and at last it would leave us 
with a depreciated currency. 

Eighth. The decline of silver enables us now to exchange silver 
coin of the old standard for fractional currency, leaving the exchange 
optional with the holder, until we have the courage, as we now have 
the ability, to redeem itin gold. 


Ninth. More silver can be maintained at 
fractional currency. 
Tenth. The redemption of a kjatt of our currency would advance its 
ver 


par than we have now of 


purchasing power, while the in circulation will counteract the 
contraction of the currency. 

Whenever we have heretofore proposed any measure that looks to 
the redemption of our United States notes—and I cannot but regard 
our failure to provide for them now, twelve years after the war, as a 
disgrace to American civilization—when wé seek to advance United 
States notes, it is said that we contract the currency and affect prices 
and a derangement of values. Here we can pay out solid money, 

ood money, money of the Revolution, money unchanged in value 
m the time of the Revolution to this hour, for the redemption of 
our United States notes without loss, without contraction; and surely 
we cannot refuse to doit. If we pay ont the silver it enters into cir- 
culation and it takes the place of United States notes; and whyshould 
we refuse to the holder of the United States notes the right to demand 
that of us which is now no more valuable than the note itself? Itis 
sometimes said that nobody wants the silver dollar. 56 the people 
and see if they do not want it. If they do not want it, then no harm 
is done. I would not make any man take it. I would not make any 
man who holds a greenback note payable in gold take the dollar in 
silver, because I would tell bim beforehand the greenback some time 
protaviy in the future will be much more valuable than the dollar 
e gets; but that is no reason why we should not give him the dol- 
lar if he wants it, and there can be no reason why we should not. 

Now, Mr. President, that brings me, and very briefly, to the provis- 
ions of this bill. It will be perceived that the Committee on Finance 
took the House bill as far as possible without alteration. With defer- 
ence to the House we made no change in the first and second sections, 
and if the House had not put in the third section, I for one would not 
have desired to change the bill as it was sent to us at all. But 
they presented to us this difficult question of the double and single 
standard, and we were forced to consider it, Ihave no doubt, per- 
haps—I betray no secret when I say that the Committee on Finance 
would have been glad to have laid this question aside and considered it 
more fully; but it was presented to us in the bill, and therefore we 
had to deal with it, I may say forcibly, against our will, As it was 
before us, we could not get rid of it in any other way, and we cannot 
now unless the Senate should see proper to strike out the third sec- 
tion and risk a controversy with the House, which would probably 
produce longer delay. Therefore we undertook to amend the third 
section so as to avoid the objections to it. 

The first provision I wish to call the attention of the Senate to is 
that our amendments make no enlargement of the legal-tender qual- 
uy of subsidiary coin. We have left the subsidiary coin precisely 
where it was under the old law, unchanged, and it is clear that it 
should be unchanged. To make the subsidiary coin a legal tender 
for $25 would utterly destroy our customs revenue, would raise the 

uestion of the payment of the interest on the public debt in the sub- 
sidiary coin, would evidently impair the pablic credit, and would 
be wrong in every sense of the word. Besides that, it would be a 
departure from the example given to us by other intelligent nations that 
have acted upon every one of these questions. 

The House of Representatives proposed a legal tender of $25. We 
left it where it was, at$5, and I have here a letter fromthe Secretary of 
the Treasury showing in the most conclusive manner the evil results 
that would flow from the enlargement of the legal tender of subsid- 
iary coins and its effect on the revenue. I will not have it read, but 
may hand it to the reporter to be embodied in my remarks, so that 
Senators may have the benefit of reading it if they desire. 

As to how much of itcan be kept at par, I havea y stated that, 
in my judgment, from fifty to sixty or seventy millions can be kept at 


par. 

But the vital question 1 by the amendments of the com- 
mittee is the restoration of the silver dollar. Why restore the silver 
dollar when it is now so depreciated by the events that I have named? 
Well, sir, the answer is that we have a large amount, some $400,000,000 
of United States notes, which now are a legal tender for all pu 
and the time has arrived when we can redeem all these United States 
notes with the old dollar of the United States. We do not create a 
dollar; we simply provide for the issuing of the dollar, The law was 
as I have shown you, up to 1873, that this old dollar could be tendered 
for the payment of all debts; but it was simply not coined becanse 
the silver dollar was worth more than the gold dollar. Does that 
prevent us from coining it? Not in the least. I will read you a short 
extract from Seyd on the very subject I am now speaking of, the im- 
portance of the American dollar in the commerce of the world; and 
as he expresses it much better than I can, I think Senators will be 
better pleased to hear his statement: 

What, indeed, could America risk in adopting silver again asa coadjutor to gold? 
What, considering the actual state of the question in the world, namely, that the 
majority of the nations adhere to the double or the silver valuation, does she not 
lose now in endeavoring to follow the ee e of England! Would America do 
wong in following the example of France, which maintains the five-francs silver 
piece? Germany is obliged to adopt the double valuation; is the example a perni- 


cious one? t 
I think not; I think that America, by deciding in favor of the donble valuation, 


would not only save the world at.large from an abyss, and prevent the accomplish- 
ment of a stupid general crime, whose authors hamanity would some day learn to 
curse, but that she would advance her own material interests more than may be 
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supposed possible, and that she may perchance take the lead in the intelligent and 
prudent organization of firm monetary systems. 

The state of the whole question in the United States favors the re-introduction 
of the silver dollar. It has not been abolished by law, consequently no legal enact- 
ment for its re-establishment and logal-tender rights is required. All that is nec- 
essary is an act of Congress fixing the weight of the silver dollar at four hundred 
pains (399.9) of nine hundred fine. reducing its present weight by twelve and one- 

alf grains.—Seyd's Metalic Qurreney of the United States, pages 56, 57. 

This is the opinion of Mr. Seyd, an English writer, who is perfectly 
familiar with the whole subject, and who has lived in this country the 
most of his life. ; 

There was one question of detail that came before the Committee 
on Finance, upon which there was some difference of opinion: what 
should be the dollar; what should be the weight of the dollar? Should 
we take the gold value now of silver and make anew relative stand- 
ard; or should we take the French ratio of fifteen and a half to one; 
or should we take the old ratio of fifteen to one; or should we take 
the American dollar as it has stood from the foundation of the Gov- 
ernment to’this time? It seems there was a mistake; I do not know 
how to explain it. The old dollar was intended to be sixteen to one; 
but ve know very well, if our arithmetics do not deceive us, that six- 
teen anda half multiplied by twenty-five and eight-tenths grains 
will make four hundred and twelve and eight-tenths; and therefore 
it was an error in some way by somebody to make the old dollar 
weigh only four hundred and twelve and a half grains, It was not 
very material for it was a very small fraction; but still the commit- 
tee thought it was better to take the exact standard fixed by law, 
sixteen to one, and make the new silver dollar weigh exactly sixteen 
times the weight of one dollar of gold, The gold dollar is twenty- 
five and eight-tenths grains, and the silver coin we have provided for 
is four hundred and twelve and eight-tenths instead of four hundred 
and twelve and a half grains. 1 make this explanation because a 
New York paper says the Committee on Finance did not know what 
the old dollar was; that the old dollar was four hundred and twelve 
and a half grains, and we have made it four hundred and twelve 
and eight-tenths, because we did not know better. I give the editor 
my respects, and state that we did it for a reason. The author, Mr. 
Seyd, that I have read, recommends, on the contrary, that we should 
adopt the French standard. Iam not sure but that it would bea 
very good thing to do if we were treating the question apart from all 
old customs and habits. If it were a new question, I should say at 
once adopt the French standard, and make the dollar four hundred 
grains. That would be exactly fifteen and a half to one. But I 
would not do that. I would not debase and degrade the dollar below 
its old standard merely for the purpose of assimilating it with the 
metric system of the French. I think, therefore, the old dollar is the 
best dollar. 

- It has been also proposed to make the dollar to be issued equal to 
two half dollars of the subsidiary coin. That would be only three 
hundred eighty-five and eight-tenths grains; that would be to de- 


base the coin. Ihave no doubt that if this dollar is now restored 


to its old standard, in all human probability the fluctuations that have 
gone on in one way against silver will after a while turn in favor of 
silver, and the dollar may come tothe par of gold. It has been done 
in the past; it was done when it was provided for. Whether that be 
so or not, I would not force anybody to take this silver dollar who 
does not desire to take it. If anybody desires to surrender a note of 
ours past due, payable in gold when paid, for a silver dollar, because 
he is tired of waiting so long for 8 Ser give him the silver dol- 
lar; but I would not force him to take it, because the time will come 
when these notes of ours I think will be worth dollar for dollar in 
gold, If a man prefers, rather than wait the uncertain time in the 
future, to take a dollar in silver, give him the opportunity to do it. 

The question is to what extentshould it be made a legal tender. The 
House provided that it should be made a legal tender for $50. There 
are serious objections to making silver a legal tender for $50. I would 
prefer to leave it at $10; but the House proposition made it a legal 
tender for customs duties and interest on the public debt. That would 
plainly be a bad proposition. It would drive gold out of the coun- 
‘try. If the silver dollar now, with its depreciated value, is made a 
legal tender for $50, you will have no gold whatever except in the 
mints and sub-treasuries of the United States. Our experience has 
shown that fully; and therefore the only way to maintain our silver 
coin at par in currency is to limif the amount either by the law.of 
demand and supply or by the demand for silver coin in exchange for 
fractional currency and United States notes. That will at least keep 
United States notes and fractional currency always up to the par of 
silyer, and would not prevent the United States notes from rising 
aboye the par of silver when the people become satisfied that we 
were about to redeem or were preparing to redeem them in gold. 
Therefore the committee fixed on the amount of $20 as a fair com- 

romise. I would greatly prefer to reduce it to $10; but I am will- 
ing to vote for $20, It is manifest that to make it $50 would entirely 
destroy our gold revenue, and probably cause the exportation of gold 
abroad and impair the volume of gold in the country. 

It is objected that this measure is the entering wedge for the double 
standard; and very good men, specie-paying men, have made this ob- 
jection, and it is therefore proper to answer it.. I reply that we have 
always had a double standard, and generally to a greater extent than 
this bill allows. Until three years ago the dollar was a full legal tend- 
er. Since that time the United States have coutracted no debt, and 


every existing debt could have been paid in dollars of that standard. 
Does it injure any man to restore it now and limit its legal-tender 
quality to $207 t 

We are asked, then, why was the old dollar omitted in the act of 
1873 I answer that it was omitted practically by the act of 1853 by 
being undervalued. It was formally omitted from the silver coinage 
by the act of 1873 because it was then too valuable for circulating 
coin, and was made to replace the Spanish milled dollar with a com- 
mercial coin. Is there any reason why it should not be restored now 
when we can use it as an agency for the redemption of United States 
notes? i 

It is said that a silver coinage is in the interest of silver bullion 
and those who produce it. Certain Senators have even been desig- 
nated in the House of Representatives asowning bullion in the West; 
“silver-clad Senators,” I believe, has been the expression. I hope it 
will be a benefit, not only to the producer of the silver, but to the 
people who use it as money. I have always supported the policy of 
encouraging the production of iron, wool, and fabrics. Why not also 
of silver? The most common and the meanest of arguments against 
a measure is that it will help somebody. Iam quite sure that this 
will help the body of the people; and that is the only interest I have 
in it certainly. 

But, sir, the House of Representatives have also made this silver 
coin a tender for duties and interest on the public debt. Ido not 
think it is necessary to waste much time abont that. Our duties are 
by law made payable in gold and are set aside as a sacred fund to 
pay the interest on the public debt and to provide for a sinking fund. 

r. BOGY. The law says “coin.” It does not say “ gold.” 

Mr. SHERMAN. I know that. It is set aside, however, in coin. 
Now, I ask the Senator, sup’ we should receive silver coin into 
the Treasury of the United States in payment of duties, as it would 
be received almost exclusively in case $50 could be paid in silver, 
would you pay that silver money now, taking advan of its depre- 
ciation, out to thé public creditors who bought your bonds payable 
in gold coin of the present standard, weight, and fineness? 

Mr. BOGY. No bonds are payable in gold that were issued before 
1873; not one. $ 

Mr. SHERMAN. Ido not varpa any one would desire to raise 
the question whether tbey should be paid in gold. 

Mr. BOGY. That is another question; but the obligation was 
“coin” without one single exception until 1873. 

Mr. SHERMAN. In 1862 when the act passed there was no coin in 
the United States except gold coin. 

Mr. BOGY. Silver coin was just as much coin as gold at that time. 

Mr. SHERMAN. There was ñot any of it, and you would not pay 
it then; you would not have paid the silver dollar then to the bond- 
holder, because the silver was worth mare than gold, 

Ido not care to discuss that matter much further. I know.one 
thing, that the House of Representatives—I have reason to argue it, 
and I think I know it outside of that—never intended at all to inter- 
fere with our general Jaw by which the customs duties are collected 
in gold, the change only being paid in silver, and that that gold 
should be used to redeem our promises, And, sir, any intimation by 
Conas, any effort by Congress to impair the public debt or the honor 
of the public debt, or its full payment in gold coin, would, in my 
judgment, do more harm than all the silver that can be issued under 
this or under any other law can do Anything that tends to de- 
stroy the public credit or the confidence of the creditors in our will- 
ingness and ability to pay, depreciates the value of our bonds, and 
brings them back to us for pagen or for sale, and will prevent us 
from funding our debt at a lower rate of interest and availing our- 
selyesof our present excellent credit. Therefore I hope in this debate 
there will be no suggestion which in the mind of the most timid man 
ean induce a fear that we shall avail ourselves of the present circum- 
stances to pay his bond in some other standard than that of gold 
coin, Therefore we except, from the operation of even the limited 
legal tender of the silver dollar here provided for customs duties. 
The same reason applies also to the interest on the public debt, with 
this additional reason that the bill as it stands now discriminates 
against the small holdersof bonds. For instance, aman owns a thou- 
sand-dollar bond—a person in the country—and he could be paid his 
interest in silver dollars, for it is less than $50 in one payment, while 
the capitalist abroad who collects his coupons through a bank pre- 
sents them in hundreds and thousands. He must be paid in gold 
coin by the bill as it passed the House, while the widow or small 
holders all over the United States who may hold small bonds would 
be paid their interest in silver coin. I think it is a discrimination 
against the small holders of bonds in favor of those who hold large 
sums. I take it, therefore,and I have no doubt that it was not the 
intention of the House to interfere with the law in this respect. 

As to the legal-tender quality of the trade-dollar, I have already 
pointed out the necessity of e nging the legal-tender quality or of 
abolishing the trade-dollar entirely. I was rather disposed for one to 
abolish it entirely, as making confusion; because we have two dollars 
so near each other. But as a matter of course the people who have 
built up a trade on the trade-dollar ought not to be deprived of it, ex- 
cept for some good reason; and we have required, in ouramendments, 
that the trade-dollar shall be so different in its devices and emblems, 
that it can be readily distingnished from the general dollar.. 

Mr. WHYTE. May I ask the Senator from Ohio a single question 
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in regard to that very point ? Theinjusticeof hisamendmentstrikesme 
to be apparent against those persons who have sent silver bullion to 
the mints, and have been able to get no coin from the mints but the 
trade-dollars, and who have those trade-dollars on their hands now, 
coined at a time when the trade-dollar was a legal tender to a certain 
amount; and now, while they have that money in their possession, 
you take away from them its value as a legal tender. 

Mr. SHERMAN. Ihaveanswered that as I went along. The trade- 
dollar was only intended as a commercial dollar, as a convenient mode 
of 6 silver bullion for the benefit of depositors. 

Mr. YTE. Still it was a legal tender to a certain extent. 

Mr. SHERMAN. I know; but we can change that. It is no harm 
to change that; and it is entirely within our poer to change it. It 
does not do them any harm. -These trade-dollars are worth more in 
China than they are in the United States to-day; so that as a matter 
of course the holders will have the benefit of the China market. 

Mr. HOWE. They are worth more than the legal-tender dollar 


here, 

Mr. SHERMAN. Certainly; and everybody will take the trade- 
dollar for another silver dollar, 

Mr. WHYTE. But you cannot sell it on this coast. 

Mr. SHERMAN. I guarantee that I will find plenty of 
the city of Baltimore who will agree to take all the e-do. 
give silver dollars for them. 

Mr. WHYTE, I can show you some of them in Baltimore now. 

Mr. SHERMAN. Iwill get some one over there to do it. There is 
no weight in that point. The trade-dollar is worth 3 or 4 per cent. 
more than the silver dollar. 

Mr. President, some objection might have been made to this bill if 
we had authorized the Secretary of the Treasury to issue bonds to buy 
the bullion to make these dollars, but we did not. On the contrary, 
we anny carry into effect the spirit of the law of 1862, which au- 
thorized the sinking fund to be nsed in payment of any portion of the 

ublic debt, and to the extent that the sinking fund can be used to 
bay bullion and coin silver dollars with which to redeem fractional 
currency and redeem United States notes—to that extent the sink- 
ing fund may be used. That is a wise provision at all events, be- 
cause now our bonds are so exceptionally high that under the sink- 
ing-fund law the Secretary has got, in buying bonds, to pay 18 per 
cent. premium, when there is a debt existing against the United States 
which must some time be paid in coin, which he will be at liberty un- 
der this bill to buy in silver and extinguish and put it out of exist- 
ence, and add to the sinking fund. 

Now, Mr. President, I am afraid I have wearied the Senate, but I 
have gone through this matter simply as a business matter. The ex- 
change of silver coin for silver bullion is a profit to the Government 
of the United States. On the issuing of silver dollars the profit is 
several percent.; on the issuing of subsidiary coin it is 6 per cent. more; 
and this profit more than pays all the expenses of the mints, saves all 
the expense of printing your fractional currency. The actual profit 
under this law will carry into the Treasury a surplus over and above 
all the expenses of the mints. 

There are but two things more that are needed to make this bill, 
in my judgment, a complete financial measure. They are, first, to 
authorize any holder of backs to convert them at his will and 

leasure into a bond of the United States. Would to God that we 

ad the courage now, without regard to party, to do this and give to 
every holder of these notes of ours the right at his will to convert 
them into a 4 per cent. bond running forty years! No considerable 
amount would be converted, in the present state of the market, into 
bonds now. Some would be. Those persons desiring a perfectly safe 
and long investment might convert their notes into 4 per cent. bonds 
in small sums; but as credit rises, and it is rising every day, these 4 
per cent. bonds will advance to par in gold. What would desire 
next is to authorize the Secretary of the Treasury to convert our 6 
per cent. bonds into 44 per cent. thirty-year bonds. A bill has passed 
the Senate for that purpose, but yet sleeps in the House. Then au- 
thorize the holder of the notes to convert them at his will and pleas- 
ure into a 4 per cent, forty-year bond and there stop, and you will 
reach specie payments without a ripple on the current. These two 
bonds would approach each other in value; your notes would gradu- 
ally be retired; silver would take their place—its natural place in 
the currency of the country. We are producing the silver, and our 
own products would be converted into our currency. Then our notes 
would gradually rise to par in gold. Then the circle of the rebellion 
or the revolution, as our southern friends may call it—I prefer to ca 
it by the old-fashioned name—would be finished 

Mr. DAVIS. Would you withdraw the greenbacks ? 

Mr. SHERMAN. As soon as greenbacks were at par with gold I 
would keep them afloat; but that is not in this bill. I merely alluded 
to it in passing. 

There is another object that could be desired, and I think if the 
United States would now lead off in it it would undoubtedly be ac- 
complished; that is to establish by international convention a unit 
of money of accounts, both of gold and silver. Advances have al- 
ready been made to this Government by Great Britain, and a propo- 
sition is now pending looking to that end; and there is nodoubt what- 
ever that Germany would be glad to enter into the same international 
relation that was proposed in 1867, and which she then defeated and 
rejected. The difficulties and embarrassments in which Germany is 


ple in 
„and 


‘now involved from the unforeseen.effect of her own measures would 


make her eager to enter into a general monetary union or the exten- 
sion of the Paris conference so as to make everywhere fifteen and a 
half ounces of silver equal to one of gold among all the nations of 
the world; to limit silver coinage to the token coinage or small change 
of the People, and make gold the standard of value, but silver the 
standard of labor and all minor accounts. By a convention between 
the leading nations, incl 7 755 Great Britain, France, Germany, Russia, 
and the United States, which must find the gold and silver to carry 
this arrangement into effect, you would have a monetary unit, and 
you would then be free from the oscillations that we have met in our 
whole history, of gold disappearing and silver disappearing by turns, 
naso ying the value of contracts and deranging all our monetary 

Airs. 

Sir, I do not hope to accomplish these things now; but J see in this 
bill an opportunity to accomplish some good; and I believe that true 
statesmanship consists in doing the good you can, without seeking 
the unattainable, and therefore doing no good at all. Here we have 
an opportunity to monetize a portion of our silver product; to re- 
deem a portion of our United States notes; to come back toward 
specie payments—all in the right direction. And the fact that this 
bill does not accomplish all I desire is no reason why I should delay 
it, oppose it, or antagonize it. 

Mr. MORTON. Mr. President, I desire to submit a few remarks 
rather in the nature of inquiries than discussion of this subject, for 
I have not had time to examine it. 

I shall be glad to see silver introduced into the circulation of this 
country largely and I shall be glad to see the proper silver coin made 
a legal tender for a much larger sum than is authorized by this bill ; 
but there are several questions which I should like to have the Sen- 
ator from Ohio, who has been paying much attention to this subject, 
answer. I sent this morning to an officer of the Treasury who is in- 
formed on the subject to obtain certain statements of values which 
I think it important that the Senate should consider in undertaking 
to decide this question. 

In the first place, what is the value of the present silver coin; the 
old coinage and that which is now lying in the Treasury that has 
just come from our mints, which is still authorized and which is to 

o on after this bill shall have become a law; the coinage of half 

ollars, quarters, twenty-cent pieces, and ten-cent pieces? Taking 
the gold dollar as the standard of value, this mass of silver coin is 
to-day worth eighty-four and five-eighths cents on the dollar, a small 
fraction over 7 and a half cents. 

Mr. SHERMAN, The subsidiary coin ? 

Mr. MORTON. The subsidiary coin; and its currency value to- 
day in greenbacks is ninety-five and eight-tenths cents. The new 
silver dollar proposed to be issued by this bill the Senator from Ohio 
says is the revolutionary dollar. I do not know that there is any 
merit to be given to it on that account; for when it was made the 
dollar gold and silver bore a different relation to each other from 
what they do now. Then that dollar was intended to be the equiva- 
lent of gold, so that the gold dollar and the silver dollar should be 
interchangeable, This dollar was established first upon that hypoth- 
esis. The dollar provided for in the third section of this bill may, 
therefore, be considered a new one; and its value is as follows: it 
contains according to this bill four hundred and twelve and eight- 
tenths grains of standard silver, or three hundred and seventy-one and 
fifty-two one hundredths of pure silver; and that dollar when it is 
issued will be worth, according to the gold dollar, ninety and seven- 
tenths cents. It will be nine cents and three mills under the gold par 
as ae as it comes into the world. It is depreciated coin to begin 
with. 

Mr. BOGY. It is supposed that this depreciation will disappear 
when it is made a legal tender. Not being so now is the reason it is 
below the value of gold. 

Mr. MORTON. Making this new dollar 8 we will say to be- 
gin with is ten cents under par) a legal tender for $20 may add some- 
thing to its value, but very little. Your legal-tender notes are a legal 
tender for all amounts, and they are all the money you now have to 
pay your debts with, and yet to-day they are 12 per cent. under par; 
and this new dollar thatis to start out with a permanent depreciation 
of nine cents and three mills cannot be brought to par, nor will it 
have more than one or two cents added to it, in my judgment, by 
making it a legal tender for the small sum of $20. The currency value 
of this new dollar in greenbacks would be $1.027 to begin with. 
These values are based on the present price of silver, fifty-three and 
one-half pence per ounce standard, and the premium of gold 13}, as 
it was last week. With silver at fifty-three and one-half pence ster- 
ling or 51.172 per ounce fine, a full-valued silver-coin dollar would 
have to contain four hundred and fifty-four and fifty-nine one-hun- 
dredths grains of standard silver or four hundred and nine and thir- 
teen one-hundredths grains of pure silver. This dollar will contain 
three hundred and seventy-one and fifty-two one-hundredths grains 
of pure silver, and to make it equal to gold it would have to contain 
oo hundred and nine and thirteen one-hundredths grains of pure 
silver. 

I will call the attention of the Senator from Ohio, and I want him 
to inform me—perhaps everybody else understands it—what is to be 
the benefit of this coin. We shall then have four different standards 
of value in circulation: First, we shall have the subsidiary coin, some 
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twenty millions of which are now in the Treasury, worth eighty-four 
and five-eights cents to-day ; we shall then have the greenbacks, which 
are to-day worth eighty-eight cents; the fractional currency, being 
conyertible into greenbacks, is worth the same sum, and is worth four 
cents more to-day than this subsidiary coin which we are now making, 
half dollars and quarters; and then we shall have this new coin, wort 
ninety and seven-tenths cents. That is the third currency we shall 
have in point of value; and then, fourth, we shall have the gold coin, 
worth one hundred cents. Here we have four different currencies 
differing in value, ranging from eighty-four to one hundred cents on 
the dollar, 

Mr. President, what is to be the value of this coin, or rather what 
is to be the use of it; what is the office it is to perform? The fourth 
section of this bill authorizes the Secretary of the Treasury to ex- 
change it for an equal amount of United States notes, greenbacks. 
The coin will start ont worth ninety and seven-tenths cents, while 
the greenbacks to-day are worth eighty-eight cents. If there were 
$10,000,000 of this coin in the Treasury to-morrow to be converted into 
greenbacks there would be a groat rush for it, because the holders of 
greenbacks would thereby realize two cents and seven mills by con- 
verting their greenbacks into the coin, and then they would take the 
coin to the melting-pot, get bullion, and sell it as bullion. But when 
the greenback gets above ninety-one cents, gets three mills above the 
value of this doliar which starts out at ninety cents and seven mills, 
there is no longer any conversion. No man will convert a greenback 
worth ninety-one cents into a currency worth ninety cents and seven 
mills ; and if the greenback gradually appreciates, goes up to ninety- 
two cents, ninety-three cents, ninety-four cents, as we hope it will do 
and expect it will do under the law we have passed, who will convert 
his greenbacks into this coin? So far as the use of this coin is con- 
cerned, after the greenbacks are worth ninety-one cents there would 
be no use of it for the purpose of conversion. What is the next use 
to be made of this coin by the Secretary of the Treasury? 

And he is authorized to exchange such silver coin at its nominal value for silver 
bullion at the market value, to be ascertained and announced from time to time by 
the Director of the Mint, with the approval of the Secretary of the Treasury. 

The Secretary is authorized to exchange these new coins, worth 
ninety cents and seven mills, forsilver bullion at its market value andat 
the nominal value of the coin. What is the nominal value of the coin? 
One hundred cents. What is its actual value? Ninety cents. What 
is the market value of bullion? It is so much in gold. Now the idea 
that the Secretary of the Treasury can buy one dollar's worth of sil- 
ver bullion in gold at the market value (for that is the way bullion 
is measured) for the nominal value of a coin that is worth only ninety 
cents and seven mills, is a thing I cannot understand. I hope my 
friend can explain this. I want to state that again. This bill author- 
izes the Secretary of the Treasury to exchange these coins at their 
nominal value—that is, their face value—for silver bullion at the mar- 
ket price. Who will do it? Will a man sell a gold dollar’s worth of 
bullion for a silver dollar worth only ninety cents? I cannot under- 
stand it. 

If we come to specie payments, as I hope we shall, here is a coin 
that is permanently depreciated. We talk about having a uniform 
currency.. It is not subsidiary coin; it is not change. This dollar 
cannot be change, unless you abolish one-dollar bills. If we have 
nothing less than a two-dollar bill, then a silver dollar would be in 
the nature of change; but as long as you have one-dollar bills, either 
bank-notes or nbacks, a silver dollar is not change. 4 

To begin with, here is a difference of six cents in these two kinds 
of coin. I call the attention of the Senate to that. We now have 
silver coin worth eighty-four and five-eighths cents on the dollar. It 
is proposed now to make a new coin worth ninety and seven-tenths 
cents. There will be a difference of six cents and a little over one 
mill between these two coins to start with. Will these silver coins 
be interchangeable? Certainly not. The man who has these silver 
dollars worth ninety cents and seven mills will not exchange them 
for silver coins worth eighty-four and five-eighths cents, unless it is 
a matter of sheer necessity. Then these silver coins will not be inter- 
changeable. The man who has subsidiary silver and wants silver 
dollars cannot exchange them either. Why? Because he proposes 
to give that which is worth eighty-four and one-half cents even for 
that which is worth ninety and seven-tenths cents. The man who 
holds the silver coin worth ninety and seven-tenths cents will not be 
able to see it in that light. You have two silver coins of different 
value and not interchangeable any more than gold and greenbacks 
are interchangeable. Why can you not exchange a greenback for 
gold coin even? Because one is worth more than the other; and 
when you have these two silver coins of different value they are not 
interchangeable, and you have confusion thrice confounded. The 
merchant in New York will have to regulate his stock in this way: 
“I willsell my goods for so much in subsidiary coin worth eighty- 
fourand one-half cents; I will sell my goods for so much in greenbacks 
wortheighty-eight; I willsell my goods forso muchin silver coin worth 
ninety and seven-tenths cents, and I will sell them for another price 
in gold worth one hundred cents on the dollar.” Instead of having a 
uniform currency you create more confusion, it seems to me, than 
there is now. 

Mr. President, I should like tohave the attention of the Senator from 
Ohio to this question. If we are to make new silver coins, why not 
make them of the value of gold coin? Put enough silver into them 


and make them the equivalent of gold coin, so that they may circulate 
together and be interchangeable the one for the other. Then you can 
make it a legal tender for a large amount. Iunderstand the Senator to 
say to-day thatthe depreciation of silver is not the result of the increased 
quantity, but of the action in Germany, the demonetization of silver; 
aud he thinks that has gone as far as it will go; and therefore the 
depreciation of silver has ceased, and. the prospect is that silver will 


increase in value instead of declining in value from this time. If we 
can make a silver coinage that is the equivalent of gold coin or very 
near it, that will circulate alongside of the gold coin, you can make 
that a legal tender for a much larger sum than $20, There was one 
question that I wanted to ask the Senator as he went along, and I will 
ask him now, if he will answer it. What is the difference between the 
value of the silver coin of Germany and the gold coin; take five tha- 
lers in silver and some gold coin representing thesame sum, and I want 
5 what is the actual difference in the bullion value of the two 
coins z 

Mr. SHERMAN. Ithought my friend was here all the time I spoke, 
and so would have saved me the necessity of answering these ques- 
tions; but I can answer every one of them seriatim, and, reversing 
the order in which he puts them, I will answer the last first. 

He asks me what is the standard value of the German coins. I 
stated two or three times in the course of my remarks that it was 
fifteen and a half to one. That is now the legal fixed value of Ger- 
man silver coin. Fifteen and a half ounces of silver coin are issued 
as the equivalent of one ounce of gold coin. That is the German re- 
lation. Ours, however, was sixteen ounces of silver coin to one of 
gold coin, and our silver coin is worth more than the German coin; 
and yet theirs is at par in gold. - 

Now I will answer the next question. The Senator talks about 
the value of the subsidiary coin as eighty-four cents. Well, it is 
worth eighty-four cents for bullion no doubt; but as money it is 
worth a deal more. To the extent of $5 it is worth gold. The 
subsidiary coin is received for customs to the extent of $5. It is worth 
greenbacks always any way. If it is not, try the people and see 
whether they will take it for greenbacks or not. The Senator's idea 
is a confounding of the value of silver as bullion and its value as 
money. Let us try it on paper. What is the value of the paper in a 
dollar bill? About one-tenth of one mill. As bullion it is worth one- 
tenth of a mill; but asmoney it is worth eighty-nine cents, my friend 
says. Silver is worth as much as money as paper money; certainly 
it cannot be worth less. The silver dollar we provide in this bill is 
worth 2 per cent. more than paper money is to-day, as my friend 
says. Therefore, in any way you take it, the silver money is worth 
more than paper. As bullion our silver is worth eighty-four cents 
on the dollar, and our paper is sworth one-tenth of one mill; while as 
money they would naturally be in the same relation to each other. 

In regard to the other question, the Secretary of the Treasury is 
authorized to issue these silver coins. As a matter of course, that is 
the exercise of discretionary power. He would issue them probably ; 
and the notes would advance up to par with the silver coin. He 
would not probably pay them out until they were at par. When they 
were, he would pay them out to the extent that he had the silver on 
hand, to the extent that he could redeem the notes, and every note 
that he redeemed would add to the value of the remaining notes 
without diminishing the value of the silver, 

But the Senator says, Why not make the silver dollar of the full 
value of the gold coin? The answer is that if we do that to-day, to- 
morrow it may change; the silver may go down or go up, and in 
either event it would be demonetized. The only way you can keep 
two coins in cireulation together is by making one tributary to the 
other by limiting the amount, by limiting the legal-tender quality. 
In this way you . che two both in circulation, and although their 
bullion value may change, their money value never changes. In En- 
gland the shilling, worth only twenty-two cents, goes every day for 
gold and isexchanged for gold. Thesilveris worthas bullion twenty- 
two cents in the shilling, but it is worth twenty-four and three- 
tenths cents for money. My friend certainly onght to perceive the 
difference. Now the paper is not worth anything as bullion except 
the lamp-black and rags, but it is worth whatever the law fixes on it 
as money. 

Bat my friend cannot see how the Director of the Mint can pur- 
chase bullion under this law. He does it now under the same law; 
that is, he has bought this bullion at so much an ounce. A man 
comes and says, “I have got one hundred ounces of bullion; what 
will you give me forit?” The Director of the Mint says, “The price 
to-day is $1.03 in poe per ounce; but if you will take currency I will 
give you one hun and fourteen cents for it.“ Then the man says, 
*I will take it in gold; I 1 to sell it in gold;” or, “I will take 
it in currency;” the two having a fixed value day by day; and he 
sells an onnce of silver for one hundred and fourteen cents in cur- 
rency. What does the Director of the Mint do with that ounce? He 
does not pay that ounce ont at the same rate he gets it for. On the 
contrary, he coins that ounce of silver into $1.28 in money, pays it 
out in money, giving the man back only $1.14 in currency. That is 
what they doin England every day. They buy silver bullion of every- 
body for so much, sixty-six shillings for a pound sterling; but when 
they come to pay him for it they only pay him sixty-two shillings, 
keeping the balance as seigniorage. We do the same. That is the 
way we have bought all our gold and silver bullion since the orgagiza- 
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tion of the Government, buying from private dealers at the market 
price and paying them in our own money at the money price. If my 


friend will keep in view the difference between the bullion value 
and the money value, he will have no difficulty in answering the 
question. 

I believe I have now answered all the questions he put. 

Mr. MORTON. I su t to my friend that he has missed the point 
entirely, I think. Now he says the bullion value of a nback dol- 
lar is one-tenth of one mill. Is that any answer? What makes the 
greenback dollar to-day worth eighty-eight cents? Because of the 
promise of the Government to redeem it in coin, a promise that it is 
bound to carry out. That is what makes the greenback dollar worth 
5 cents to-day. Why are two silver half-dollars worth 
only eighty-four cents? It is because of the quantity of silver bullion 
that is in that dollar. When you come to compare gold coin and sil- 
ver coin you estimate the relative value of the amount of bullion that 
is in each. My friend says there is a difference between the bullion 
value and the money value. What is that difference? The subsidiary 
coin is a legal tender for 85 and the greenback is a legal tender for 
any amount; but yet that does not make the legal-tender equal in 
value to gold and making the subsidiary coin a legal tender for $5 
does not make it equivalent to the 5 that is worth eighty- 
eight cents when its intrinsic worth is only eighty-four cents. The 

int that I asked in regard to the German and French coin was this: 
What is the actual value of this coin? 

Mr. SHERMAN. Fifteen and a half to one. 

Mr. MORTON. But that still is not answering the question. Ihold 
in one hand a German silver coin calling for $5; I hold in the other a 
German gold coin calling for $5. I want to know what is the actual 
difference in the intrinsic value of these two coins, In this country 
if I take $5 in silver and put it in one hand, and a gold five-dollar 
piece in the other, the actual difference in intrinsic value is nearly 
sixteen cents—fifteen and a half cents; and I want to know what the 
difference in the intrinsic value between $5 in a German silver coin 
and $5 in a German gold coin is. That is the point. The Senator says 
that in England there is a difference of nearly 6 per cent. between the 
shilling and the gold coin in its intrinsic value; and that the shilling 
still passes for twenty-four and three-tenths cents in common circula- 
tion. That may be as a mere matter of change in common use; but 
that is a small difference compared to what we have got. We have 
got nearly sixteen cents to begin with, and yet we talk about honest 
money. We make a coin sixteen cents depreciated, to begin with, the 
equivalent of a gold coin worth one hundred cents, and are here pro- 
posing to make a coin almost 10 per cent. depreciated the equal of a 
gold coin. Taong about honest money, it seems to me that is not 
much more honest than the greenback which we have heard denounced 
so much, and the failure to redeem which, we are told, is the disgrace 
of the age and of our civilization. 

I want to see a uniform currency ; and if we are to have a silver 
currency and a silver dollar, why not make that silver dollar the value 
of the gold dollar, or so near it, perhaps saving out enough for the 

` cost of coinage and the waste, say about one cent and a quarter, that 
they shall be interchangeable, that they will pass side by side in the 
commerce and trade of the country? Then the silver coin would not 
go abroad because it is not the standard over there where they have 
taken gold. Being a shade less than gold coin in point of value, it 
would not be its equivalent for circulation; but in common cirenla- 
tion, if you will put them within a cent or two of each other, they will 
go for each other and exchange with each other. I can remember 
when before the war the five-franc piece, worth only ninety-five cents, 
was actually received for one dollar in circulation; and the silver 
dollar, worth ninety: eight cents, that is to say the ninety-eight cents 
of silver bullion in it being in the commerce of the world worth two 
cents less. than the gold dollar, would still pass in common circulation 
along with gold coin of this country and became a part of the perma- 
nent circulation of this country; but when it is depreciated sixteen 
cents, as it is now with our present coin, or nearly ten cents with this 
new coin, they never will go together. There will be no use for this 
new silver coin. It will not float along with your greenbacks after 
the greenback gets over ninety-one. It never will circulate along- 
side of the gold dollar. What is the use of it? What office is it to 
rform? If we are to have a measure, let it be a practical measure. 
should like to see a silver coin adapted to the new state of things. 
When this old coin was first authorized by law in 1792 the value of 
silver was different. It has changed and perhaps permanently changed. 
Why not adapt ourselves tothe change! Wecannot undo that change. 
The Senator says perhaps the value of silver will go back. It may, 
bat it is not likely todo so in our life-time. I hope it may appreciate. 

Mr. SHERMAN, I thought I assured the Senator from Indiana 
many times that our silver coin is now worth more, ounce per ounce, 
than that of any nation in the world. Did he not hear me say that 
to-day our silver coin is worth more and the dollar we provide in this 
bill is worth more than the coin of Germany, or the coin of France, 
or the coin of England, or the coin of any other nation? and yet the 
coin of these nations is maintained at parin gold. The people of 
California and Texas who use our silver dollars, although they are 
worth as bullion only eighty-fourcents, pay gold coin for them; and they 
cannot get them in any other way, because we being the only makers 
can control our sales of them so as to keep them at any standard we 
may fix. So, we being the only makers, the United States may con- 


vert Jampblack and rags, worth one-tenth of one mill, into a note 
worth a dollar or very nearly that. That is all there is of it, The 
Senator from Indiana certainly ought to see that. 

Mr. MORTON. One word. The ee although made of 
lampblack and rags, has the promise of the Government to redeem it 
in gold at par. The silver dollar worth ninety cents to begin with 
is not to be redeemed ; it is never to be worth more than ninety cents. 
That is the difference. 

Mr. MORRILL, of Vermont. Mr. President, I was not aware that 
this question would come up this morning; and therefore I am not 
1 to go into it at length, and, after the interesting and per- 

aps technical speech of the Senator from Ohio, it is probably tone 
necessary; but let me congratulate the Senate and the country upon 
the sound position taken by the Senator from Indiana; ana hope 
my indorsement will not injure him. 

I most cordially agree with the Senator from Ohio in being ready 
to circulate a larger amount of silver, provided we ean raise it so that 
it shall be equal to the standard of gold. It seems to me that the 
Senator from Ohio, in making his argument, has attempted rather a 
wide straddle, to make it include a double circulation of gold and sil- 
ver; and yet his argument, if it is worth anything, is worth most in 
favor of a change to a silver currency alone, 

This bill appears to me a very incongruous one. It comes here with 
a proposition at the head to supply a deficiency in the Treasury for 
the printing of legal-tender notes; and yet attached to it is a propo- 
sition that is to revolutionize our whole established custom from the 
foundation of the Government in relation to legal tender in coin; and 
I regret to say that, when I see the Senator from Ohio advocating a 
bill like this, I think we are 5 85 the brink of Niagara; we are 
just about ready to go over. at is the proposition here? The 
proposition is to make silver dollars a legal tender, the House prop- 
osition to the amount of $50 and the amendment to the extent of $20. 
I admit that this bill will not accomplish the main purpose or, if not 
the purpose, the ultimate result without further and additional leg- 
islation ; but I say that it is a blundering attempt to introduce noth- 
ing but silver as the legal tender of the country and to utterly abol- 
ish the use of gold. When we have taken this step, the next will be 
at Ne cost for a greater introduction of the system of silver legal 
tender. . 

The Senator from Ohio admits in his argument and in the authori- 
ties-he cites that in all cases the currency of less value will drive out 
of see use the currency of greater value. Therefore, if silver 
shall be introduced now at its present value, it will, as a matter of 
course, drive out gold. And yet the Senator says that this is the 
same identical coin that was started in the Revolution. Is not that 
rather an unfair statement when he knows that even since the intro- 
duction of the trade-dollar silver has gone down from 103 to 91? Be- 
tween the fifteenth and sixteenth centuries the price of silver, after 
the discovery of the mines of Potosi and other mines in Mexico and 
Peru, went down 60 per cent. It has gone down within a few years 
some 15 or 16 per cent. We know that all over our western country, 
in Montana as well as Nevada, there are very valuable silver mines 
that are inereasing the product much more largely than the discovery 
of the mines in Mexico and Peru did. Those mines produced to the 
extent of $12,000,000 to $20,000,000 each annually ; and yet the mines 
we have in Nevada exceed them beyond all comparison. 

I am quite ready to accede to the proposition of making a double 
currency, provided it can be made equivalent one for the other, but 
I am utterly averse to the attempt to introduce two currencies, one of 
which shall be 10 or 12 or 15 per cent. less than the other. 

The Senator from Ohio maintains that the silver currency of Europe 
is now at par, but it seems to me he gave us the facts which showed 
conclusively why it was kept at par: simply because the amount was 
limited. 

Now, so far as the exchange of silver for our fractional currency is 
concerned, I am heartily and cordially in favor of it. Ithink it ought 
to have been done before. That would give us between $40,000,000 
and $50,000,000 in circulation of the subsidiary coinage, and these, be- 
ing mere tokens of money, would puss current and be kept at par; but 
the Senatorfrom Ohio has no clause in this bill limiting the amount, It 
is merely limited by the proposition to make $20 or $50 the amount 
that shall be tendered in any one sum as legal tender. 

It seems to me that this is altogether too grave a question to be 
tacked on to a little deficiency bill. It never ought to have been here 
except as a separate and 9 hee to be thoroughly 
considered and discussed by all Senators. There are many here who 
could contribute some knowledge, some valuable information on this 
subject, and it is in my opinion wrong, radically wrong, to attempt to 
force a measure of this kind through upon a deticiency bill. 

Mr. President, I do not like to delay the Senate when I have not 
even at hand the documents that I have at home on this subject, and 
I shall'not detain the Senate this morning, for I have no idea that this 
bill is going to pass to-day, or to-morrow, or even next week. It will 
have to be thoroughly discussed and considered before a question in- 
volving all the points that this bill involves can be passed by this 
body, I am very confident. 

Mr, BOGY, Mr. President, I think it very possible that Iam the 
only Senator who is out and out in favor of making silver a legal 
tender without any limit whatsoever; and it is my wish at'the proper 
time to give my views upon that subject. Enough has been said to- 
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day by the different Senators who have spoken to show the magni- 
tude of the question, and the question is more important to us than to 
any other people of the world, and more important at this time, when 
we consider our large amount of paper issue, our large amount of 
bonded debt, the condition that we are in of non-resumption, the 
attempt that we are making to resume at an early day, the fact that 
there isin this country but a limited amount of gold to redeem a 
very large amount of paper money, the fact that the balance of trade 
is largely against us every year, and the further fact that we have to 
provide in coin every year an amount upward of $100,000,000 to pay 
the debt which we owe, the debt which is owing by the Federal Gov- 
ernment, by the State governments, by the city governments, by indi- 
viduals, and by railroad companies. All these combined make this 
qnestion, as was well said by the Senator from Ohio at the outset of 
his speech, the most important in the range of political science. 

Again, we see it assumes the form of a constitutional question, and 
a very nice question. Has the Congress of the Uni States the 
power to say what shall and what shall not be a legal tender in exe- 
cution of contracts between the citizens of each State? That is a ques- 
tion which is worthy of discussion, The Constitution says that “no 
State shall make anything but gold and silver coin a tender in pay- 
ment of debts.” That being so, clearly each State has the power to 
make “gold and silver,” not “ gold or silver,” a legal tender. That 
being so, can the Con restrain that? I say the subject is worthy 
of discnssion. I hold that it is not impossible to make silver as a 
currency equal to gold. I hold that it is equal to gold to-day in all 
countries where the double standard is recognized. While it may be 
trne and is true that gold intrinsically is more valuable than silver, 
nevertheless, if you establish the ratio between the two for all A 2 65 
poses for which money is used in trade and in commerce, one will be 
as good as the other. 

The Senator from Ohio alluded a while ago to the fact that the 
public credit is of so delicate a nature that the mere whispering in 
this body that we had the most distant idea of paying our obligations 
in silver would affect the public credit. That may be so; neverthe- 
less it is always well to face the dangers that may exist, nationally 
and individually, and not to skulk. Now the fact is that all our 
obligations, without one single exception, up to the year 1873 are not 
payable in gold; they are payable in coin.“ It is a further fact that 
the duties are not required to be collected in gold, although that has 
been said not once but athousand times. The duties are to be paid in 
“coin.” It is a further fact, which cannot be successfully disputed, 
that at the time the law was passed coin in this country was com- 
posed of two well-known metals, gold and silver, and therefore the 
duties could be paid as well in one metal as in the other, as well in 
silver as in gold. Since 1873 we have made our bonds payable in gold, 
but up to that time they were not. ` 

Mr. President, I do not rise at this time to discuss the subject. I 
can very well see that the Senate is somewhat weary. I desire to do 
so at a future day, and I must hope that the Senator from Ohio will 
not urge his bill to a vote to-day. The subject is too important; it 
is too vast and too complicated; and not only to-day, but it is a sub- 
ject which should be discussed with care and with great labor. We 
did commit a blunder once in regard to this very question. In 1873 
the silver money of this country was demonetized by an amendment 
to a bill not germane to the subject without any discussion in this 
body or out of this body, by the public press or by anybody in this 
country. By a mere amendment to a bill regulating the Mint the 
silver coinage of this country was demonetized, and gold was made 
the only standard and the gold dollar the unit of-value, I say it was 
a very great mistake, and we have been laboring from that time to 
the present under that mistake. It can be demonstrated, I think, that 
we in this country can freely part with our gold which we annually 
produce from our mines, and if we retain nothing but silver as, the 
circulating medium of this country the nation would not be injured, 
if we had enough silver. With 40,000,000 of people in this coun- 
try we could very well, without suffering any great bad effects, use 
$400,000,000 of silver coin. I say more, that we could very well afford 
to part with our gold to pay off the balance against us annually which 
we owe to foreign nations and retain our silver; and unless we do 
increase the basis of our metallic money we cannot. The production 
of gold to-day is not equal to the export of gold from this nation; 
and it is a question of a very few years when the last gold dollar will 
be on its way from the shores of this country to the shores of the Old 
World. These are all great facts which should be discussed. 

The speech of the Senator from Ohio was certainly something very 
remarkable and very singular. I admit its ability and I admit the 
fact that he has well and laboriously investigated the subject. I 
have no question about that; but, while he advocates in an able way 
the utility, the value, the wisdom of the double standard, he yet con- 
clades by advocating a bill which is not the double stan It is 
of very little consequence as a financial proposition that you make 
silver a legal tender for $20. That will absorb but very little money. 
It will not relieve the wants of the people; it is too small. 

I hold that silver and gold are the money of the Constitution, and 
that it is not competent for Congress to restrain it. It is not within 
the power of Congress to prevent silver from being a legal tender. I 
hold that you can to-day go to the custom-house and tender your 
duties in silver, and if the question was brought before the Supreme 
Court of the United States the tender would be held to be a legal 


tender. I have no doubt of it. If these legal propositions are true, 
let us not try to avoid the discussion; let us meet them. If they are 
not true, let them be proved not to be true. This subject was dis- 
cussed at the very beginning of the Government. At the time the 
Mint was created in 1792 the subject was discussed by the ablest 
financial mind of that day, Mr. Hamilton, and, for reasons given in 
that resent | able report of his, silver and gold were looked upon 
as the two roya pictues metals for us to use in this couutry. 

Mr. President, Í do not know exactly how to go at the subject. I - 
am notin favor of voting on this bill to-day, Iwill therefore move, 
if ite a proper motion, that the subject be postponed until Thursday 
week. 

Mr. SHERMAN. I wish to state to the Senate what I know of- 
foially, that the passage of the first and second sections of this bill 
immediately is very important; fhat the country at large is getting 
scarce of change. As a matter of course, under the law alt now 
stands, the Treasury cannot issue fractional currency, because they 
have no appropriation to print it; nor have they issued the silver coin, 
and there is no appropriation to print United States notes. So there 
is a necessity for passing the first and second sections of this bill. I 
therefore venture to suggest whether we cannot, by unanimous con- 
sent, pass the first and second sections of the bill, leaving out the 
third section, ee that the Committee on Finance will consider 
the matter and report to the Senate on that subject, so that it may 
be considered. 

Mr. BOGY. I have never yet seen the necessity of the first section 
of this bill; because, if I understand the subject at all, the Secretary 
of the Treasury is now authorized to issue silver coin in lieu of frac- 
tional currency. 

Mr. SHERMAN. The first section of the bill appropriates money 
to enable him to make and issue United States notes, They have no 
moner now ; the whole Printing Bureau is stopped. As for the silver 
coin, I su 

Mr. BOGY. I have‘never seen the policy of that bill. They have 
$15,000,000 now; why not issue that to redeem the fractional cur- 
rency? I do not see the utility of that section. 

Mr. MORRILL, of Vermont. There are nearly one hundred national 
banks without notes who want them. 

Mr. BOGY. But we must understand each other. The p of 
this law is not going to put any money into the Treasury. You have 
fifteen millions there now ; no more, no less; he is authorized to pay 
that out. 

Mr. SHERMAN. I have been unfortunate in making myself un- 
derstood. I say there is an immediate necessity for the passage of 
the first and second sections of the bill; and I am endeavoring to 
suggest a mode in which the third section may be reserved and the 
Senator debate it to his heart’s content. But the first and second sec- 
tions, together with an amendment in regard to national banks, ought 
to be adopted; and I think the House will agree to that, reserving 
the consideration df the legal-tender question for another bill. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) Does the 
Senator propose to amend the bill? 

Mr. WITHERS. I ask the Senator if it is possible to do that with- 
out 8 the third section. 

Mr. SHERMAN. Certainly not; and I was about to propose to 
strike out the third section of the bill and pass the first and second 
sections, and then take up the subject of the third section as an inde- 
pendent proposition. 

Mr. BOGY. Ido not want your speech to go without an answer. 
It is too good a speech to luse. 

Mr. SHERMAN. I will promise my friend a chance to make a 

ech on the very day he names. 

The FRESIDING OFFICER. The motion made by the Senator 
from Missouri to postpone to a day certain takes precedence. 

Mr. BOGY. Just one word. The first section makes an appropria- 
tion to the amount of $163,000, I think, for the printing of this frac- 
tional currency. I presume that is the fact. 

Mr. SHERMAN. No, not fractional currency, but United States 
notes—greenbacks. 

Mr. MORRILL, of Maine. It is apparent from the communication 
of the yi sheryl of the Currency that it is very important the first 
section of the bill should pass. I donot speak of anything more than 
that section which was referred to the Committee ort Appropriations, 
and to which that committee have authorized me to pro: an 
amendment. It is vastly important that that part of the bill should 
pass, in order to supply the means for printing the legal-tender notes 
and also to supply the national banks with currency. According to 
the schedule ded to me, there are one han and ninety-five 
banks distributed over the country that are without currency, with- 
out bank-notes, and they will be in that condition until this or some 
other bill passes by which prons on shall be made for suppl ying those 
notes. It seems to me the suggestion of the Senator from Ohio is 
eminently fit and proper that we pass so much of the bill as makes 
this appropriation, and remit other portions to the Finance Commit- 
tee, to be reported upon and discussed hereafter. Ishould greatly 
hope that that course would be pursued. 

r. SHERMAN, In order to accomplish that object I will move 
that the third section be stricken out. I withdraw the amendments 
of the Committee on Finance. 

Mr. MORRILL, of Maine. And the fourth section ? 
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Mr. SHERMAN. 


I withdraw the amendments of the committee 
which include the proposed fourth section and move that the third 
section be stricken out. That would leave it as an independent prop- 
osition, As a matter of course, the Committee on Finance can report 
upon the subject hereafter and the effect would be to leave the first 
and second sections stand intact. 

The PRESIDING OFFICER. Does the Senator from Missouri in- 


sist on his motion to postpone? 

Mr. BOGY. I do not. I am glad of the proposition of the Senator 
from Ohio. 

i Tee PRESIDING OFFICER. The motion to postpone is with- 
wn. 

Mr. KERNAN. If we strike out the third section of the House bill 
the bill will then still be amended by the Senate. 

Mr. SHERMAN. My motion is to strike out all after the second 
section. As a matter of course the amendments of the committee are 
not acted on and they fall with the third section of the bill. 

The PRESIDING OFFICER. The question is on the motion of 
noa Senator from Ohio to strike out all after the second section of the 

ill, 

The motion was ed to. 

Mr. SHERMAN. I wish it distinctly understood, not only for my- 
self but others, that the vote which has just been taken to strike out 
does not imply that we are opposed to that part which has been 
stricken out. Some Senators seem to think that in voting to strike 
out this section they were voting against the amendments. I made 
the motion rey fem expedite the business of the Senate; to have 
the action of the Senate on the first and second sections. 

Mr. MORRILL, of Maine. I move to insert at the end of the first 
section of the bill the words: 


And the further sum of $48,000 to provide for gn and printing national- 
bank notes, to be disbursed under the direction of the Secretary of the Treasury. 


An appropriation of $100,000 was made for this specific object for 
the current year, but it has run short, and this is to supply a neces- 
sary deficiency. In further support of theamendment I will send tothe 
Chair, and ask that it may be read, a communication from the Comp- 
troller of the Currency. 

The Chief Clerk read as follows: 

; TREASURY DEPARTMENT, 


OFFICE OF COMPTROLLER OF THE CURRENCY, 
87 Washington, April 6, 1876. 

Sm: I have the honor to suggest an amendment to House bill No. 2450, now pend- 
ing in the Finance Committee of the Senate, so as to provide for an 9 tion 
of $48,000 for the purpose of engraving and printing national-bank notes. The an- 
nual a reese for seeming agi printing national-bank notes being exhausted, 
this Office is now unable to furnish to the banks new notes in place of the worn and 
mutilated notes which are returned to us canceled from the Otlice of the Treasurer. 
In other cases it has been impossible to furnish to new banks circulating notes upon 
the bonds which they have deposited with the Treasurer as security therefor, caus- 
ing, t inconvenience to these institutions and embarrassment to this Office. 

ka backs of the national-bank notes are 5 by the bank - note companies 

and the faces by the Bureau of Engraving and Printing. The coat-of-arms of each 
State is printed upon the backs of the notes issued to the banks therein, and the 
backs of each denomination are different, so that a great variety of backs is re- 
quired, and it is necessary that the Bureau of Tagara and ting shall have 
on hand a supply of each kind in order to furnish suitable notes for the banks in 
all the States. More than one hundred and 3 banks are now entirely out of 
circulating notes, and the 97 Bureau is unable to fill the orders of the banks 
until an appropriation shall be made to pay the expenses of printing such notes. 

In this connection it is proper to state that section 5173 of the Revised Statates 
pon that the expenses of this Office shall be paid out of the proceeds of the 

xes or duties assessed and collected on the circulation of the national banks. 
The amount of such taxes from the organization of the system to July 1, 1875, was 
$30,836,937, while the total expenses of this Office, including the printing and pre- 
paration of the notes, has been but $1,689,617. 

The appropriation asked for will be sufficient to supply this Office with circulat- 
ing notes for the remainder of the present fiscal year, 
z I have the honor to be, very respectfully, 

JNO. JAY KNOX, 
Comptroller. 


Hon. JOHN Sherman, 
Chairman Finance Committee, United States St nate. . 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Maine, [Mr. MORRILL. ] 
The amendment was d to. 
Mr. SHERMAN. I will now move to add at the end of the second 
section of the bill the last words of the fourth section as reported by 
the committee, to which, I suppose, there will be no objection: 


And the fractional currency redeemed under this act shall be held to be a part of 
the sinking fund provided for by existing law. 


Mr. EDMUNDS. I would like the Senator to explain that. What 
is to be done with this after you make it a part of the sinking fund? 

Mr. SHERMAN. The Senator is aware that, when fractional cur- 
rency and United States notes are retired, it will relieve the Secre- 
tary from the necessity of buying bonds to the extent that he receives 
and cancels fractional currency and United States notes for the sub- 
sidiary coin he issues, 

Mr. EDMUNDS. Yes; so much I can see; but you are makingit a 

art of the sinking fund, which implies a fund which in some way is 
invested and draws interest. 

Mr. SHERMAN. Interest will be counted on this just as much as 
on the other. It will be counted on the whole sinking fund. 

Mr. EDMUNDS, If the Senator is quite sure about that, I have no 
objection to the amendment. 

Mr. SHERMAN. There is no doubt of it. 
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Mr. EDMUNDS. I should have a little doubt about that. 

Mr. MORTON. My understanding is that the bonds purchased go 
into the sinking fund to draw their interest, and they are not extin- 
185 in the sinking fund; they are created and live, and if this 

nd did not draw interest it would not require a note. 

Mr. EDMUNDS. That is precisely the question I was putting to 
my friend from Ohio; and his saying it will be a part of the sinking 
fund without saying interest shall be included upon it in some way 
was what raised the doubt in my mind. 

Mr. SHERMAN. As I am not prepared to answer the question 
positiyely, I will accept with pleasure any amendment the Senator 
rom Vermont may offer. 

Mr. EDMUNDS. Iam not prepared to offer any, Iam merely ask- 
ing for information, and making the suggestion, 3 

r. SHERMAN, I think these words will cover the point: 

Interest to be computed thereon the same as in the case of bonds redeemed. 

Mr. EDMUNDS. I think that would answer. 

Mr. FRELINGHUYSEN. What kind of bonds? 

Mr. EDMUNDS. Call them the lowest kind; it is a gain of that 
interest. 

Mr. BOUTWELL. It is all computed at 6 per cent. 

The PRESIDING OFFICER. The amendment of the Senator from 
Ohio will be reported. 

The CHIEF CLERK. At the end of section 2, line 12, it is proposed 
to insert: 

And all fractional currency redeemed under this act shall be held to be of 
the sinking fund provided for by existing law, the interest to be computed thereon 
as in the case of bonds. 

Mr. EDMUNDS. 
sinking-fund acts.” 

Mr. SHERMAN. My impression is that they count tlie interest on 
the whole sinking fund. P 

Mr. EDMUNDS. It may be; but to save all question I think it 
better to state it. 

Mr. SHERMAN. Very well. 

The PRESIDING OFFICER. The Clerk will report the amendment 
as modified. 

The Chief Clerk read as follows: 

And all fractional currency redeemed under this act shall be held to be part of 
thé sinking fund provided for by cug law, theinterest to be computed 3 
as in the case of bonds redeemed under the sinking- fund acts. 

Mr. SHERMAN, Instead of “sinking-fund acts” say “the acts re- 
5 75 to the sinking fund.“ There are two, the act of 1862 and the 
act of 1871, 

Mr. BOUTWELL. As I recollect the redemption act, as it is called, 
of 1875, authority was given to the Secretary of the Treasury to issue 
bonds, the proceeds of which were to be applied to the purchase of 
bullion for the subsidiary coin, and those coins are now to be nsed 
under this act for the redemption of the fractional currency. The 
question I had in mind was whether this, taken in connection with 
that act, will not so operate that the sinking fund will be credited 
with the proceeds of the bonds issued by the Government, when the 
theory of the sinking fund is that it is to be created by the applica- 
tion of current revenues to the payment of a portion of the public 
debt. I apprehend that the two acts, considered together, will work 
that result; that is, we create a debt to redeem the outstanding frac- 
tional currency, and the amount of that debt is made a part of the 
sinking fund precisely as though the bullion for the subsidiary coin 
had been purchased Eom the current revenues of the Government. 
That ought not to happen, it seems to me. I fear if will. 

Mr. SHERMAN. As I understand it, this operation is a very sim- 
ple one. Instead of selling bonds, as the Secretary may do under 
the existing law, he may use a portion of the sinking fund, if neces- 
sary, to redeem this fractionalcurrency and just charge it to the sink- 
ing fund. It is money that would otherwise be used to purchase 
bonds in the redemption of fractional notes. 

Mr. BOUTWELL. Really what ought to happen is this: So much 
of the fractional currency as is redeemed by the use of subsidiary 
coin, the bullion for which was purchased out of moneys derived from 
current revenues, should be carried to the sinking fund; but frac- 
tional currency redeemed with coin, the bullion for which was pur- 
chased by the issue of bonds, should not be carried to the sinking 
fund. I fear that the amendment does not make that distinction. 

Mr. SHERMAN. It seems to me that to the extent the sinking 
fund is used for the purpose of paying these fractional notes the frac- 
tional notes should be placed to the credit of the sinking fund. That 
is the way I understand it. If the Senator can express it in any other 
118 80 I would be glad to have him do so. 

r. BOUTWELL. I am not prepared to do it. 

Mr. SHERMAN. I think it is clear enough now that this sinking 
fund is used to supply these fractional notes. As a matter of course 
the sinking fund should be credited with the amount so purchased, 

Mr. BOUTWELL. But there is nosinking fund applicable. That 
is to say, the sinking fund is created by the use of current revenues 
in the purchase of bonds and the payment of interest on the capital 
of the sinking fund. There is no money in the sinking fund. The 
sinking fund is merely an account. 

Mr. SHERMAN. They all mean the same thing. As I understand 
it, the actual accretion of the sinking fund is 1 per cent. of a certain 
amount with accumulated interest. That is a fund in the Treasury 


“As in the case of bonds redeemed under the 
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in gold, in coin, and it would be, and it may necessarily be, used in 
the absence of this law in the purchase of bonds, but it may also be 
used aceording to this provision in the retirement of fractional cur- 
rency. That would diminish the fractional currency. 

Mr. BOUTWELL, That should be done. 

Mr. SHERMAN. That is what I want. 

Mr. BOUTWELL. Very well. 

Mr. SHERMAN. So that the Secretary need not necessarily sell 
new bonds, but may use this fund to buy fractional currency. 

Mr. BOUTWELL. If that 1 per cent. is derived from current rev- 
enues and not from the sale of bonds for the purchase of bullion and 
the manufacture of subsidiary coin, that is all right. 

Mr. SHERMAN, AsI understand, wey ee together into the Treas- 
ury in the way of customs duties. I think there is no trouble abont it. 

Mr. EATON. As the sinking fund strikes me, I think this appro- 
priation of the currency exceedingly popat: Is it not the 
thing yii can do when we redeem this fractional currency to cre- 
mate it 

Mr. SHERMAN. When we redeem the fractional currency we do 
cremate it. If we redeem a bond we cremate it, destroy it. 

Mr. EATON. Very well; then do not put it into any sinking fund; 
destroy it, and let us have no question on the matter hereafter. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio, [Mr. SHERMAN. ] 

The amendment was agreed to. 4 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

It was ordered that the amendments be engrossed, and the bill be 
read a third time. 

The bill was read the third time, and passed. 

PRESIDENTIAL APPROVALS. 

Am from the President of the United States, by Mr. U. 8. 
GRANT, jr., his 3 announced that the President had this day 
approved and signed the act (8 No, 682) to suspend the sale of the 
jail on Judiciary Square, and for other 3 and the joint reso- 

ution (S. R. No. 12 declaring the 14th day of April, 1876, a holiday. 
THOMAS N. POULLAIN, sx. 


Mr. BAYARD. Idesire to move a reconsideration of the vote by 
which on Wednesday last the Senate agreed to the adverse report 
submitted by the Committee on Claims on the petition of Thomas N. 
Poullain, sr., of Georgia, praying to be indemnified for the loss of 
cotton seized by the United States authorities in 1863 and 1864. I 
only desire to have the motion entered. 

The PRESIDING OFFICER. The motion will be entered. 


PRINTING OF A MEMORIAL, 


Mr. SARGENT. I entered a motion this morning to reconsider an 
order made for printing a certain petition with the names. 1 wish to 
call up that motion an pees of it. I moved to reconsider the vote 
by which the Senate ordered the printing of the names in the petition 
of certain citizens of California, settlers upon certain railroad lands. 

The PRESIDING OFFICER. The Senator from California moves 
to reconsider the vote by which the Senate ordered the printing of 
names attached to a certain petition. The question is on the motion 
of the Senator from California. 

The motion was agreed to. 

Mr. SARGENT subsequently said: An order was made to reconsider 
a motion to print certain names and it was reconsidered, but I believe 
no final action was taken upon it, I ask unanimous consent that the 
petition be printed without the names. 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none, and that order will be made. y 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had p a bill (H. R. No. 
3022) making appropriations for the construction, repair, preservation, 
and completion of certain publie works on rivers and harbors, and for 
other purposes; in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED, 


The p also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : : 

A bill (S. No. 169) giving the consent of the United States to the 
county of Dubuque, in the State of Iowa, to construct county build- 
ings in e Square, in the city of Dubuque, and for othér pur- 
pores; an 

A bill (8. No, 235) providing for the sale of part of the custom-house 
lot in Rockland, Maine. 


DISTRICT CERTIFICATES OF INDEBTEDNESS. 


Mr. MORRILL, of Maine, submitted the following resolution; which 
was considered, by unanimous consent, and to: 

Resolved, That the commissioners of the District of Columbia be directed to 
communicate to the Senate the amount of certificates of indebtedness commonly 
called “ greenbacks,” issued by virtue of the acts of the Assembly of the District 
of Columbia and of Congress; also, the amount of assessments made in pursuance 
of said acts to secure the payment of said certificates of indebtedness; the amount 
of said assessments collected, and the amount outstand unpaid, if any, and the 
reasons why the same have not been collected; and whether any further legis! 
tion in the premises is necessary. 
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ORDER OF BUSINESS. 

Mr. GORDON. If there is nothing before the Senate, I move to take 
up Senate bill No. 177. 

The PRESIDING OFFICER. Tlie morong Doar having expired, 
the Senate resumes the consideration of the unfinished business, which 
is the bill (S. No. 650) fixing the rate of postage on third-class mail 
matter, and for other purposes. 8 

Mr. HAMLIN. I desire to say to the Senate that I am informed that 
the present occupant of the chair [ Mr. INGALLS] desires to address the 
Senate on that question and would not like to do so at this late hour, 
I therefore ask to let the bill remain precisely as it is, the unfinished 
business, and then the Senator from Georgia can call up his bill, so 
that the 1 bill will come up to-morrow morning in its regular order. 

The PRESIDING OFFICER, If there is no objection, Senate bill 
No. 650, the unfinished business, will remain until to-morrow morn- 
ing, and be then resumed as the unfinished business of to-day. 

. GORDON. I move to take up Senate bill No. 177, to authorize 
the Secretary of War to adjust and settle claims of the State of 
Georgia against the Government, on account of the Western and At- 
lantic Railroad. I will state for the information of the Clerk that 
the committee report a substitute for the original bill. 

The PRESIDING OFFICER. Will the Senate proceed to the con- 
sideration of this bill? 

Mr. WRIGHT. Let the bill be reported in full before the question 


is put. 

The PRESIDING OFFICER. It will be reported in full, subject 
to objection. 

The Chief Clerk read the bill. 

Mr. GORDON. Lask that the report of the committee, which ex- 
plains the whole bill, be read. 

The PRESIDING OFFICER. If there is no objection the report 
will be read. : 

The Chief Clerk read the report submitted by Mr. GORDON on April 
3, from the Committee on Military Affairs, : - 

Mr. EDMUNDS. I wish to t to my honorable friend from 
Georgia that the question of the legal controversies between the 
Government and the railroads—there have been a good many of them 
at previous sessions of Congress—have been referred to the Commit- 
tee on the Judiciary, and only, I think, two sessions ago we passed 
an act reported by the Judiciary Committee under a good many lim- 
itations that this bill does not contain, apparently, but which a 
peared to meet the general approval of the Senate, and even of 
gentlemen who were interested in the railways, providing for a par- 
ticular method of inquiry and of adjustment and of settlement. Isee 
that this bill does not contain many of those limitations, and what I 
rose for was to ask the Senator from Georgia, in order to have a uni- 
formity of consideration upon the subject, whether he would have 
any objection to this matter being referred to the same committee, 
in order that it might undergo consideration there as the other mat- 
ters had done. 

Mr. GORDON. I would state for the information of the Senator 
from Vermont, the chairman of the Judiciary Committee, that this 
bill is very simple in its provisions, and that the Committee on Mili- 
tary Affairs, to whom it was referred, went very fully into all the 
facts. I want to state further, that one member of the committee, 
the Senator from Rhode Island, [Mr. BURNSIDE, j had had no incon- 
siderable labor to perform heretofore in looking after the very roads 
to get at a basis of the settlement such as is here sought; and that 
in referring it to the Military Committee it was thought by the Sen- 
ator who introduced the bill that it would be more likely to find full 
investigation there than anywhere else, because of the fact that there 
was a member of that committee who had already been cognizant, by 
reason of his former connection with these roads, of the very details 
which were incorporated in this bill. I can hardly see, unless there 
is some legal question in the way, any reason for referring it to the 
Committee on the Judiciary. I would prefer, therefore, unless the 
Senator is very anxious that it should go there, that the bill take its 

lar course in the Senate. 

r. EDMUNDS. Iam not hian anxious by any means that any- 
thing should go to the Judiciary Committee, because it has rather an 
overplus of work without working out of hours; but my anxiety is 
to have a uniformity of rule 1 i in respect of re-adjusting rail- 
road accounts with the United States, and that one railway shall 
not re-open settlements and accounts upon one set of principles and 
under one set of limitations, and another railway upon an entirely 
different one. This bill may perhaps contain great deal better pro- 
visions; I am not prepared, of course, to express any opinion upon 
that; but I see that it does not contain the provisions and limitations 
which the Judiciary Committee and the Senate were unanimously of 
the opinion it was desirable that bills of this character, if they were 
to pass at all, should contain. 

hat is my reason for making these inquiries and these observations, 
I am sure the Senator will not suppose for a moment that I have any 
criticism at all to pronounce upon the action of the Committee on 
Military Affairs. It may be perfectly correct in its essence, but it is 
not the course of legislation which in analogous instances coming 
from the Judiciary Committee, in all previous instances that I remeni- 
ber, certainly all the last ones, has been adopted; and that leads me 
t it would be wise in the general interest of legislation, 
in the protection of the Government, and in the administration of 
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justice, to have certainly a uniformity, to the extent of a clear anal- 
ogy at any rate, between the law that we applied to one railroad in 
8 and to another in Georgia. 

The last bill that we passed upon the subject embraced, I think, at 
least half a dozen different railways, and it underwent a great deal of 
consideration in the committee to which I refer; and wethought it nec- 
essary, I believe with entire unanimity, that several provisions in 
respect of limitations and securities in re-opening old accounts and 
settlements, should be incorporated to guard against events which, 
if we believe the public newspapers, have, in respect of some railways, 
transpired in a way that they ought not to have transpired; but of 
course I know nothing about that. That is my reason for making 
this suggestion, which I had hoped would meet with the approval of 
my distinguished friend from Georgia. 

Mr. GORDON. There are one or two members of the Committee on 
Military Affairs who have gone into the investigation of this bill who 
are not now present in their seats; and if it is the pleasure of the 
Senate, I would prefer that this bill lie over until to-morrow, and I 
will call it u in. 

The PRESIDING OFFICER. The bill will lie over. At the request 
of the President pro tempore, the Chair will lay before the Senate some 
House bills for reference. 


HOUSE BILLS REFERRED. 


The 8 from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Com- 


merce: 

A bill (H. R. No. 3022) making appropriations for the construction, 
repair, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes ; 

A bill (H. R. No. 2123) making an appropriation for a light on the 
tower of the crib at the lake end of the tunnel of the water-works 
of the city of Chicago; 

A bill (H. R. No. 2252) to authorize the Secretary of the Treasury 
toc e the name of the steamboat Hiram Wood; 

A bill (H. R. No, 2824) to change the name of the steamboat Para- 
gon, of (ore eS Pennsylvania ; - 

A bill (H. R. No. 354) to give an American register to the steamboat 
Isabel ; 

A bill (H. R. No. 511) to change the name of a steamboat ; 

A bill (H. R. No. 702) for changing the name of the steam-propeller 
Senator Mike Norton to America; and 

A bill (H. R. No. 1915) to change the name of the steamboat Robert 
Bass. 

The following bills from the House of Representatives were sev- 
5 read twice by their titles, and referred to the Committee on 
ims: 

A bill (H. R. No. 2693) for the relief of Joseph Anderson, of Nash- 
ville, Tennessee ; 

A bill (H. R. No. 40) to re-imburse B. F. West & Co., of Martin’s 
Ferry, Ohio, for internal-revenue stamps stolen from Cambridge, Ohio, 
post-office ; 

A bill (H. R. No. 648) for the relief of Andrew J. Barrett ; 

A bill (H. R. No. 915) for the relief of F. M. Blount, of Chicago, Il) - 
nois; an 

A bill (H. R. No. 1218) making appropriations for the payment (f 
claims Sporer to Congress under section 2 of the act approved June 
16, 1874, by the Secretary of the Treasury. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Mil- 
itary Affairs: 

A bill (H. R. No. 262) forthe relief of the legal representatives of 
John W. d late of Company A, One hundred and thir- 
tieth Illinois Volunteers; 

A bill (H. R. No. 1071) for the relief of Lieutenant James B. Sinclair, 
of the United States Army; 

A bill (H. R. No. 2458) for the relief of the Bartholomew County 
Agricultural Society, of the State of Indiana ; 

6 3 bill (H. R. No. 2460) for the relief of Charles C. Hill, of Urbana, 
io; 

A bill (H. R. No. 2461) for the relief of certain officers of the Third 
United States Artillery who suffered by fire at Fort Hamilton, New 
York Harbor, on the 3d of March, 1875; 

A bill (H. R. No. 2694) for the relief of W. W. Van Antwerp, late 
major in the Fourth Michigan Cavalry ; 

A bill (H. R. No. 2459) for the relief of Theodore F. Miller, late 
private 1 G, Third 1 Iowa Cavalry Volunteers; and 

A bill (H. o. 1402) for the relief of Henry E. Wilkinson, late 
first lieutenant of Company I, Ninety-ninth Regiment Pennsylvania 
Volunteers. 

The following bills from the House of Representatives were sev- 
erally read by their titles, and referred to the Committee on Naval 

‘airs: 

A bill (H. R. No. 2337) declarato: 
the Revised Statutes relative to 
sels of the United States; 

A bill (H. R. No. 2287) for the relief of Peters & Reed, naval con- 
tractors at the Norfolk navy-yard in the 1860; and 

A bill (H. R. No. se Fat the relief of Susan E. Rhea, widow 
of Dr. J. Burrows Gardiner, 


‘of the sense of section 4504 of 
e shipment of crews of the ves- 


The following bills from the House of Representatives were sev- 
8 read twice by their titles, and referred to the Committee on 

ensions: 

A bill (H. R. No. 197) granting a pension to Julia A. Schutt, widow 
of Martin Schutt, a deceased soldier; 

A bill (H. R. No. 1176) granting a pension to Francis Curran, Thir- 
tieth Indiana Cavalry; 

A bill (H. R. No. ) granting a pension to M t C. Bell; 

A bill (H. R. No. 1939) granting a pension to Sarah Emmons; . 

A bill (H. R. No. 1944) granting a pension to Niram W. Pratt; 

A bill (H. R. No. 2079) granting a pension to Henry H. Kaiser, late 
private in Company H, Eighth Regiment United States Veteran Vol- 
unteers ; 

* A bill (H. R. No. 2198) granting a pension to Mrs. Martha R. Rob- 
inson, of Portsmouth, Ohio; 

- A bill (H. R. No. 2271) to increase the pension of Mrs. Hannah W. 
Sumner, widow of or ne Edwin V. Sumner ; 

A bill (H. R. No. ) granting a pension to Adam Smouse ; 

A bill (H. R. No. 2405 granting a pension to Diana Breysacker; 

A bill (H. R. No. 2465) granting a pension to Emily Schwartz; 

A bill (H. R. No. 2466) ting a pension to Butler Fitch, late cap- 
tain 52 777 Independent Battery, New York ; 

A bill (H. R. No. 2585) granting a poson to John Haley, late pri- 
vate in Company C, One 8 and thirtieth Regiment IIlinois Vol- 
unteers ; 

A bill (H. R. No. 2467) granting a pension to Sarah J. King; 

A bill (H. R. No. 2586) 5 aki to John L. Bartley ; 

A bill (H. R. No, 2587) granting a pension to Melvina Ingle; 

A bill (H. R. No. 1178) granting a pension to John Grop 1; 

A bill (H. R. No. pad eee a pension to Henry H. Wharf of 
Company C, Eighteenth Regiment of Ohio Volunteers; and 

A bill (H. R. No. ae rening a pension to Rose Miller, widow of 
Reason F. Miller, d , late a private in Company E, One hun- 
dred and twenty-third Illinois Infantry. 

The bill (H. R. No. 2382) granting the right of way to the Hot 
Springs Rai Company over the Hot Springs reservation, in the 
State of Arkansas, was read twice by its title, and referred to the 
Committee on Public Lands. 

The bill (H. R. No. 620) for the relief of Redick McKee was read 
twice by its title, and referred to the Committee on Indian Affairs. 

The bill (H. R. No. 2456) to release any title of the United States to 
a certain tract of land in Braxton County, West Virginia, to Sarah 
Wilson was read twice by its title, and referred to the Committee on 
the Judiciary. 

The joint resolution (H. R. No. 97) to return to the Treasury certain 
unexpended balances was read twice by its title, and referred to the 
Committee on Finance. s 

JOHN M. ENGLISH. 

Mr. HAMLIN. Imove thatthe Senate proceed to the consideration 
of executive business. 

Mr. MERRIMON. I ask the honorable Senator from Maine to yield 
to me a moment, to call up Senate bill No. 708 for the relief of John 
M. English, of North Carolina. 

The PRESIDING OFFICER. Does the Senator from Maine yield 
for that pu 7 

Mr. H IN. I withdraw the motion. : 

Mr. MERRIMON. It will not detain the Senate ten minutes. I 
will ask the Senator from Iowa, [Mr. WRIGHT, I the charirman of the 
Committee on Claims, to make some explanation of the bill. I think 
there will be no objection to it. 

The PRESIDING OFFICER. The Senator from North Carolina 
moves that the Senate proceed to the consideration of the bill which 
he has named. 

The motion was a d to; and the bill (S. No. 708) for the relief of 
John M. English, of North Carolina, was read the second time and con- 
sidered as in Committee of the Whole. It instructs the Secretary of 
the Interior to direct the eee agent at rms se North Carolina, to 
issue a duplicate check, No. 8424, for $1,334 in favor of John M. En- 
glish for one lost in the mail on May 18, 1875; but that the Secretary 
of the Interior is to be satisfied that it has not been paid, and said 
English is to first execute a bond with good and sufficient sureties, 30 
be approved by the Secretary of the Interior, to hold the United States 
harmless against the double payment of the check. 

Mr. WRIGHT. I will just state that the Committee on Claims, in 
examining the matter, find that such check was issued; that it was 
never received by the invalid pensioner; that it has not been paid; 
and the Department is powerless to issue a duplicate check. We 
thought it right that a duplicate check should 
quand provided in the bill. 

Mr. FRELINGHUYSEN,. I will ask the Senator whether there is 
any evidence of the destruction of this check? š 

r. WRIGHT. There is no evidence of the destruction of the 
check. The evidence is that it was issued, has not been received, 
and has not been paid. The bill provides that the Secretary of the 
Interior shall be satisfied that it has not been paid ; and hé shall take 
a bond to indemnify the United States against double payment. 

Mr. FRELINGHUYSEN. I do not know that we can avoid doin 
it, although in the multitude of checks that are presented it woult 
be a very easy thing for that check hereafter to be paid twice. 

Mr. MERRIMON. Under the law, I believe they have no right to 
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pay it now; and the Secretary of the Interior has no power to issue 
a duplicate as the law now stands. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


THE CONGRESSIONAL CEMETERY. 


Mr. MORRILL, of Vermont. I ask unanimous consent to take up 
Senate bill No. 679. 

The PRESIDING OFFICER. Does the Senator from Maine insist 
on his motion for an executive session? 

Mr. HAMLIN. No, sir. 

By unanimous consent, the biil (S. No. 679) relating to interments 
in the Congressional Cemetery was read the second time, and consid- 
ered as im Committee of the Whole. It provides that hereafter when- 
ever any deceased Senator or member of the House of Representa- 
tives shall be actually interred in the Congressional Cemetery, so 
called, it shall be the duty of the Sergeant-at-Arms of the Senate, in 
the case of a Senator, and of the Sergeant-at-Arms of the House of 
Representatives, in the case of a member of the House, to have the 
usual monument erected, with suitable inscriptions, and the cost of 
the same shall be a charge upon and paid out either from the con- 
tingent funds of the Senate or of the House of Representatives, to 
whichever the deceased may have belonged, and any existing omis- 
sions of monuments or inscriptions are authorized to be supplied in 
like manner. 

Mr. MORRILL, of Vermont. This cemetery originally belonged to 
the members of Christ church. In 1807 they obtained a subscription 
for 8200, with which they bought square 1115. Ata meeting of the 
vestrymen March 30, 1812, it was deeded to Washington Parish, now 
the name of Christ church, and it was designated as the Washington 
Parish Burial Grounds. It was subdivided into thirty-four ranges, 
each range containing one hundred and fifty-two sites, April 6, 1816. 
The vestry voted then to assign a hundred sites of the burial ground 
in the most eligible situation as a reservation for the interment of 
members of Congress, the said sites to be so located as to be as near 
each other as possible. Since that time it has generally been called 
the Congressional Cemetery. In compliance with a memorial of the 
vestry, Congress appropriated $2,000 to enable the parish to inclose 
the cemetery with a brick wall. At the same time the parish added 
three hundred sites, making a total of four hundred sites, to the 
use of Con April 25, in the words of the petition, Congress 
granted two additional squares, 1116 and 1117, which were taken and 
offered and disposed of in 1850. A few years later another addition 
was made, embracing squares 1104 and 1105, and made available for 
interments in 1855. A further addition was found convenient, and in 
1567 square 1123 was added to those pera taken, Further exi- 
gencies in 1870 caused square 1106 to be added to build up the city of 
the dead. 

This cemetery has been used for the burial of Senators and Repre- 
sentatives in Congress, and cenotaphs have been erected, whether the 
parties deceased were buried there or not. Since the introduction of 
railroads the remains of most of the deceased Senators and members 
of the House have been taken to their homes. There are several of 
those who are interred there with monuments having inscriptions un- 
finished. The monuments there are made of soft sandstone, and are 
rapidly decaying. Some of them are out of order, but it seemed to 
the Committee on Public Buildings and Grounds that it was an un- 
necessary expenditure of money to put aos 8 there for parties 
who were not absolutely buried there. They therefore report this bill 
providing for monuments to such as shall actually be buried in the 
cemetery, and also for completing the inscriptions of such as may be 
there without inscriptions or with imperfect inscriptions. There is 
one Senator, the late Senator from Virginia, [Mr. Bowden, ] who has 
no monument erected on his graye. He died here in 1864 of the 
small-pox, and there is a spare monument there that could be used 
for the purpose. 

It has seemed also proper that we should have some Jaw on this 
subject. I have not been able to find anything in the statutes as to 
who shall have charge of burials in this cemetery, By the bill it is 
Bens to leave the subject in charge, where the case involves a 

eceased Senator, of the Sergeant-at-Arms of the Senate, and where 
a member of the House, of the Sergeant-at-Arms of the House. I will 
also move as an amendment to the bill that these monuments when 
put up shall be made of granite, so that they need not require to be 
painted, and will be more durable. I move to strike out all after the 
word “have” in line 8 to the word “ erected” in line 9, and to insert 
as follows: . 

. erected of granite in the form of the cenotaphs heretofore pro- 
vu . 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont. ; 

The amendment was agreed to. : 

Mr. MORRILL, of Vermont. I also move to add at the end of the 
bill the following: 

See 1 Rape the subject of monuments in the Congressional cemetery are 

The amendment was a to. ` 

Mr. MORRILL, of Maine. Iwill inquire of the Senator if there is 
any limitation as to the expense to be incurred for these monuments? 
They are to be made of granite, and at what expense? 
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Mr. MORRILL, of Vermont. The matter is left entirely in charge 
of the Sergeant-at-Arms. The expense so fai as anything now is in- 
volved will be a mere trifle. It is merely to perfect the inscriptions. 
For instance, there is a cenotaph there to Henry Clay and another to 
John C. Calhoun with the inscription imperfect, only partly put on; 
and it is so in relation to several others. In some cases there is a 
foundation of stone that requires a little adjustment and some of 
them require ting to prevent their destruction by the weather. 
I think that there is no new monument required, and there is ample 
ground that is already allotted and set apart for the use of Congress 
to last for the next half 3 

Mr. MORRILL, of Maine. My understanding is that a large num- 
ber of these cenotaphs or monuments are to Senators and members 
who were not buried there, and that the practice has been hereto- 
fore to provide these monuments in all instances where a member of 
Congress died while in office. Ishould hope that system would not 
be continued. It would cover a t deal of ground in the end. 

Mr. MORRILL, of Vermont. If the Senator from Maine will notice 
the provisions of the bill he will see that it provides for nothing more 
than those who may be actually buried there. 

Mr. MORRILL, of Maine. Has it any relation to the monuments 
that are already there? 

Mr. MORRILL, of Vermont. Nothing, except to perfect the in- 
scriptions. 

. SARGENT. I see there is a provision for erecting monuments 
Ww those who are already buried there. I would like to inquire if 
the committee know how many of those monuments are to be erected ? 

Mr. MORRILL, of Vermont. So far as I can ascertain there is but 
one, the Senator from apes who died in 1864, and there is a mon- 
ument there ready to be p over him. 

The bill was reported to the Senate as amended, and the amend- 
The pill was 0 to be grossed for a third reading, read the 

e bill was ordered to be en a $ 1 
third time, and passed. 
PAPERS WITHDRAWN. 
On motion of Mr. MERRIMON, it was 
That Nancy E. Ammons have leave to withdraw her the 
filee of g Bessie. ; — ee 
On motion of Mr. RANSOM, it was 


Ordered, That the heirs of Colonel Francis Taylor and the heirs of Dr. Charles 
‘ahr have leave to withdraw their petition and papers from the files of the 


EXECUTIVE SESSION. 
Mr. DORSEY. I move that the Senate proceed-to the consideration 


of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive busin After thirty-seven minutes spent 
in executive session the doors were re-opened, and (at four o’clock and 


fifty-two minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 10, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. j 
The Journals of Friday and Saturday last were read and approved. 


CONTESTED-ELECTION CASE—LEE VS. RAINEY. 


The SPEAKER, by unanimous consent, laid before the House pa- 
rs in the contaaied eee case of Lee vs. Rainey; which were re- 
erred to the Committee of Elections, without printing. 


GEORGE W. GREENE. 


Mr. BEEBE, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the claim of Hon. G. W. Greene for re-imbursement for expenses 
incurred in defense of his right to a seat in the Forty-first Congress be, and the 
same is hereby, referred to Committee of with instructions to exam- 
ine and report to this House what is due him thereon. 


LAW IN RELATION TO WILLS AND PROBATE IN THE DISTRICT. 

Mr. CRAPO, by unanimous consent, from the Committee for the 
District of Columbia, reported, as a substitute for House bill No. 
1357, a bill (H. R. No. 3046) to amend the laws with to wills, 
to regulate the transaction of probate business in the supreme court 
of the District of Columbia, and for other 8 which was read 
a first and second time, recommitted to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at twenty-five minutes 
past twelve o’clock; and, this being Monday, the first business in 
order is the call of the States and Territories, beginning with the State 
of Maine, fortheintroduction of bills and joint resolutions for reference 


to their 3 committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 


territorial Legislatures may be presented for reference and printing. 
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Mr. DUNNELL. I hope the House will consent that the call shall 
be continued until all the States and Territories have been called. 

The SPEAKER. If there be no objection, the call will be continued 
withont reference to the morning hour until all the States and Ter- 
ritories have been called. The Chair hears no objection. 

J. A. KENNEDY. 

Mr. BLAIR introduced a bill (H. R. No. 3047) for the relief of J. A. 
Kennedy, of Washington, District of Columbia; which was read a 
first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

D. H. MORRISON, 

Mr. BLAIR also introduced a bill (H. R. No. 3048) for the relief of 
D. H. Morrison, of Washington, District of Columbia; which was read 
a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

: THOMAS LEWIS. 

Mr. BLAIR also introduced a bill (H. R. No. 3049) for the relief of 
Thomas Lewis, of Washington, District of Columbia; which was read 
a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

CATHARINE M, BATES AND OTHERS. 

Mr. BLAIR also introduced a bill (H. R. No. 3050) for the relief of 
Catharine M. Bates and others, of Washington, District of Columbia ; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 

G. G. CORNWALL & SONS. 

Mr. BLAIR also introduced a bill (H. R. No. 3051) for the relief of 
G. G. Cornwall & Sons, of Washington, District of Columbia; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 

£ JOHN QUILTER. 

Mr. BLAIR also introduced a bill (H. R. No. 3052) for the relief of 
John Quilter, of Washington, District of Columbia; which was read 
a first and seccnd time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

MICHAEL GREEN. 

Mr. BLAIR also introduced a bill (H. R. No. 3053) for tue relief of 
Michael Green, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 


JOHN COLLINS. 

Mr. BLAIR also introduced a bill (H. R. No. 3054) for the relief of 
John Collins, of Washington, District of Columbia; which was read a 
first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

UNION RAILROAD COMPANY. 

Mr. HENDEE introduced a bill (H. R. No. 3055) to incorporate the 
Union Railroad Company of Washington, Georgetown, and Northern 
Virginia ; which was read a first and second time, referred to the 
Committee for the District of Cotumbia, and ordered to be printed. 

ENLISTED MEN IN ORDNANCE DEPARTMENT. 

Mr. HENDEE also introduced a bill (H. R. No. 3056) to repeal that 
part of section 1287 of the Revised Statutes which relates to enlisted 
men in the Ordnance Department; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. $ 
GOVERNMENT OF THE DISTRICT OF COLUMBIA. 

Mr. HENDEE also introduced a bill (H. R. No. 3057) for the gov- 
ernment of the District of Columbia; which was read a first and 
second time, referred to the Committee for the District of Columbia, 
anıl ordered to be printed. 

EXPENSES OF PAYMASTERS. 

Mr. EAMES introduced a bill (H. R. No. 3058) in relation to ex- 
penses of paymasters of the United States when traveling on duty 
with troops or escorts for the protection of public funds or property ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and-ordered to be printed. 

INTERNAL REVENUE. 

Mr. LANDERS, of Connecticut, introduced a bill (H. R. No. 3059) 
for correcting a mistake in the Revised Statutes of the United States 
in relation to the internal revenue; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 

REDEMPTION-AGENCY EXPENSES. 

Mr. WILLIS introduced a bill (H. R. No. 3060) to provide for re- 
fund of redemption-agency expenses; which was read a first and sec- 
ond time, referred to the Committee on Banking and Currency, and 
ordered to be printed. 

CLASSIFICATION OF MIXED FABRICS. 

Mr. WILLIS also introduced a bill (H. R. No. 3061) to provide for 
the classification of fabrics composed of mixed materials; which was 
read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 


WASHINGTON ABATTOIR AND RENDERING COMPANY. 

Mr. MEADE (by request) introduced a bill (H. R. No. 3062) to pro- 
vide for the care and inspection of all animals to be slaughtered for 
food nares in the District of Columbia and to incorporate the Wash- 
ington Stock-yard, Abattoir, and Rendering Company; which was 
read a first and second time, referred to the Committee forthe District 
of Columbia, and ordered to be printed. 

SECTION 3433 OF REVISED STATUTES. 

Mr. MEADE (by request) also introduced a bill (H. R. No. 3063) to 
amend section 3433 of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

STAMP TAX ON PROPRIETARY MEDICINES. 

Mr. MEADE (by request) also introduced a bill (H. R. No. 3064) to 
repeal the stamp tax on proprie medicines and other proprietary 
articles; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 

TITLE 33 OF REVISED STATUTES. 

Mr. MEADE (by request) also introduced a bill Gr R. No. 3065) ex- 
planatory of title 33 of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


BRITISH SHIP DON ENRIQUE. 

Mr. BLISS introduced a bill (H. R. No. 3066) to give an American 
register to the British ship Don Enrique; which was read a first and 
second 2 5 referred to the Committee on Commerce, and ordered to 
be printed. 


ALEXANDER ANDERSON. 

Mr. MacDOUGALL introduced a bill (H. R. No. 3067) for the relief 
of Alexander Anderson, late first lieutenant Fourteenth New York 
Volunteer Infantry; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

RESUMPTION OF SPECIE PAYMENTS. 

Mr. MACKEY, of Pennsylvania, introduced a bill (H. R. No. 3068) 
to repeal so much of section 3 of an act entitled “An act to provide 
for the resumption of specie payments,” approved January 4, 1875, 
as provides for the resumption of specie payments on and after the 
lst of January, 1879; which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be printed. 


REUBEN ZIMMERMAN. 

Mr. TURNEY introduced a bill (H. R. No. 3059) granting a pension 
to Reuben Zimmerman, father of Zimmerman, a private in the 
Fifteenth Pennsylvania Cavalry; which was read a first and second 
time, 5 5 5 85 to the Committee on Invalid Pensions, and ordered to 
be printed. 


CHRISTOPHER W. ROBERTSON. 

Mr. ROBERTS introduced a bill (H. R. No. 3070) for the relief of 
Christopher W. Robertson; which was read a first and second time, 
refer 5 to the Committee on Military Affairs, and ordered to be 
Printed. 

WILLIAM L. W. SEABROOK. 

Mr. ROBERTS also introduced a bill (H. R. No. 3071) for the relief 
of William L. W. Seabrook, late commissioner of the land-office of 
the State of Maryland; which was read a first and second time, re- 
ferred i the Committee of Ways and Means, and ordered to be 
printed. 

JAMES W. ANDERSON, AND OTHERS. 

Mr. WALSH introduced a bill (H. R. No. 3072) for the relief of 
James W. Anderson, James Anderson, Mary E. Anderson, Thomas An- 
derson, Frances W. Rozer, wife of Francis W. Rozer, Edward Ander- 
son, and George W. Anderson; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


SURVEY OF STAUNTON RIVER, VIRGINIA. 

Mr. CABELL introduced a bill (H. R. No. 3073) for the survey of 
Stannton River from Roanoke Station, in the county of Charlotte, 
to Brookneal, in the county of Cam sti Pae of Virginia; which 
was read a first and second time, refe to the Committee on Com- 
merce, and ordered to be printed. 


RESUMPTION ACT OF 1875. : 

Mr. GOODE introduced a bill (H. R. No. 3074) to repeal in part the 
resumption act of 1875; which was read a first and second time, re- 
ferred to the Committee on Banking and Currency, and ordered to be 
printed. 

USURY. 

Mr. DAVIS introduced a bill (H. R. No. 3075) to amend section 5198 
of the Revised Statutes relating to usury; which was read a first and 
second time, referred to the Committee on Banking and Currency, 
and ordered to be printed. 

RATE OF INTEREST CHARGED BY NATIONAL BANKS. 

Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 3076) 
to amend title 62, chapter 3, Revised Statutes, regulating the rate 
of interest which may be taken by national banking associations; 
which was read a first and second time, referred to the Committee on 
Banking and Currency, and ordered to be printed. 
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NANNIE HALL. 


Mr. LYNCH introduced a bill (H. R. No. 3077) referring to the Court 
of Claims the claim of Nannie Hall, formerly widow of late Lieuten- 
ant Denman, of the United States Army, for cotton seized and the 

roceeds paid into the United States ; which was read a 
and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 4 
AMALIE H. SMITH. 


Mr. ELLIS introduced a bill (H. R. No. 3078) for the relief of 
Amalie H. Smith, of Louisiana; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

$ NEW ORLEANS MINT. 

Mr. MOREY presented 2 joint resolution of the islature of the 
State of Louisiana, reg the United States mint in the city of 
New Orleans; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. ; 

OSAGE INDIANS. 

Mr. FOSTER introduced a bill (H. R. No. 3079) to authorize the exe- 
cution of a resolution of the National Council of the Osage Indians; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

GEORGE W. GILDOU. 

Mr. NEAL introduced a bill (H. R. No. 3080) granting a pension to 
George W. Gildou; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

JOHN P. HALL. 


Mr. BOONE introduced a bill (H. R. No. 3081) for the relief of the 


sureties of John P. Hall, late collector of internal revenue in the — 
district of Kentucky; which was read a first and second time, re- 
ferred to the Committee of Ways and Means, and ordered to be printed. 


RICHARD T, JACOB, JR. 

Mr. BLACKBURN introduced a bill (H. R. No. 3082) for the relief 
of Richard T. Jacob, jr., lientenant Sixth United States Infantry; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


C. M. WILCOX. 


Mr. YOUNG introduced a bill (H. R. No. 3083) to remove the polit- 
ical disabilities of C. M. Wilcox, of Maryland; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

CHRISTIAN CHURCH, UNION CITY, TENNESSEE. 


Mr. CALDWELL, of Tennessee, introduced a bill (H. R. No. 3084) 
to indemnify trustees of Christian church, at Union City, Tennessee, 
for the appropriation of their church building to Government pur- 
poses by United States forces in the month of March, 1864; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

JOSEPH LIPPMAN. 


Mr. MCFARLAND introduced a bill (H. R. No. 3085) authorizin 
the southern claims commission to grant a rehearing in the claim o 
Joseph Lippman ; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


FRANK H. NICHOLS, 


Mr. McFARLAND introduced a bill (H. R. No. 3086) authorizing 
the southern claims commission to grant a rehearing in the case of 
Frank H. Nichols; which was read a first and second time, referred 
to the Committee'on War Claims, and ordered to be printed. 

MARY ROGERS. 


Mr. MCFARLAND also introduced a bill (H. R. No. 3087) granting a 
penson to Mary Rogers, mother of John Rogers, deceased, Company 
„Fourth Tennessee Infantry Volunteers; which was read a first 
and second time, referred to t 


e Committee on Invalid Pensions, and 
ordered to be printed. $ e . 


S. R. SIMPSON & SON. 

Mr. RIDDLE introduced a bill (H. R. No. 3088) to enable S. R. 
Simpson & Son, of Gallatin, Tennessee, to navigate the Cumberland 
River with a small steamboat, without the usual examination, the 
same to be used in private trade only; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

MRS. G. A. DENNIS. 

Mr, HAYMOND introduced a bill (H. R. No. 3089) granting a pension 
to Mrs. G. A. Dennis, widow of Abraham Dennis, captain of Company 
D, Second Regiment Indiana Volunteers in the war with Mexico; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

SPECIAL-TAX STAMPS, 


Mr. MORRISON introduced a joint resolution (H. R. No. 99) con- 
cerning special-tax stamps; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 
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SILAS TAGGERT. 


Mr. HARTZELL introduced a bill (H. R. No. 3090) granting increase 
of pension to Silas Taggert, Randolph County, Illinois; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

CAPTAIN M. L. COURTNEY. 

Mr. WHITING introduced a bill (H. R. No. 3091) for the relief of 
Captain M. L. Courtney, Twenty-fifth United States Infantry, for loss 
sustained by fire at Fort Stockton, Texas, on the night of November 
17, 1872; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

JOHANNA DOUHERTY. 

Mr. EGBERT, by unanimous consent, introduced a bill (H. R. No. 
3092) granting a pension to Johanna Douherty; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 3 
LEGAL REPRESENTATIVES OF ZACHARIAH B. WASHBURN, DECEASED. 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 3093) for the 
relief of the legul representatives of Zachariah B. Washburn, de- 
ceased; which was read a first and second time, referred to the Com- 
mittee on Private Land Claims, and ordered to be printed. 

: CALVIN B. HINKLEY. 

Mr. REA (by request) introduced a bill (H. R. No. 3094) for the 
relief of Calvin B. Hinkley, late captain of the United States Maine 
Volunteers and First Maine Heavy Artillery; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. : 

; GOVERNMENT FOR DISTRICT OF COLUMBIA. 


Mr. BUCKNER introduced a joint resolution (H. R. No. 100) pro- 
viding for a joint committee to frame a permanent form of govern- 
ment for the District of Columbia, and for other purposes; which 
was read a first anid second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 


AGENTS AND ATTORNEYS, DISTRICT OF COLUMBIA. 

Mr. HATCHER introduced a bill (H. R. No. 3095) in relation to 
agents and attorneys of the District of Columbia; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

KINSEY B. CECIL, 

Mr. FRANKLIN introduced a bill (H. R. No. 3096) to confirm title 
to certain lands in Platte County, Missouri, and authorizing patents 
to be issued therefor to Kinsey B. Cecil; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 

JOHN LANGLAND. 

Mr. W. B. WILLIAMS introduced a bill (H. R. No. 3097) granting 
a pension to John se. ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. a 

E. J. GURLEY. 

Mr. MILLS introduced a bill (H. R. No. 3098) for the relief of E. J. 
Gurley, of McLennan County, Texas; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. ; 

SECTION 778 OF REVISED STATUTES. 

Mr. AINSWORTH introduced a bill (H. R. No. 3099) to amend sec- 
tion 778 of the Revised Statutes; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

E. G. PENROSE. 

Mr. WILSON, of Iowa, introduced a bill (H. R. No. 3100) for the* 
relief of E. G. Penrose, of Tama City, Iowa; which was read a first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 

ELECTIONS IN UTAH. 

Mr. LUTTRELL (by request) introduced a bill (H. R. No: 3101) to 
regulate elections and the elective franchise in the Territory of Utah; 
which was read a first and second time, referred to the Committee on 
the Territories, and ordered to be printed. 


LANDS IN CALIFORNIA. 


Mr. WIGGINTON presented a concurrent resolution of the Legisla- 
ture of the State of California relative to certain lands in that State ; 
which was referred to the Committee on Public Lands, and ordered to 
be printed. 

SECTION 1624, REVISED STATUTES. 

Mr. WIGGINTON also introduced a bill (H. R. No. 3102) to amend 
article 53 of section 1624 of the Revised Statutes; which was read a 
first and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. : 

Mr. WIGGINTON also introduced a bill (H. R. No. 3103) to repeal 
article 37 of section 1624 of the Revised Statutes; which was read 
a first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed, 
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IMMIGRATION ACT OF MARCH 3, 1875. 

Mr. PIPER introduced a joint resolution (H. R. No. 101) instruct- 
ing the Secretary of the Treasury to enforce the immigration act of 
March 3, 1875; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

HASTINGS AND DAKOTA RAILROAD, MINNESOTA. 

Mr. STRAIT introduced a bill (H. R. No. 3104) extending the time 
for the completion of the Hastings and Dakota Railroad, in the State 
of Minnesota; which was read a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 

STEAM-PLOW MACHINERY. 

Mr. KING introduced a bill (H. R. No, 3105) to authorize the im- 
portation of steam-plow machinery free of dnty for a period of two 
years; which was read a first and second time, refe: to the Com- 
mittee of Ways and Means, and ordered to be printed. 

LANDS RESERVED FOR SALT SPRINGS, MINNESOTA. 

Mr. KING also introduced a bill (H. R. No. 3106) to relinquish to 
the State of Minnesota the lands reserved for salt springs therein ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

RAILROAD LAND GRANTS. 


Mr. GOODIN introduced a bill (H. R. No. 3107) to provide for the 
restoration to market of all public lands conditionally granted in aid 
of the construction of railways when the conditions of the grants 
have not been complied with; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to be 
printed. . 
TERMS OF COURTS AT LINCOLN, NEBRASKA. s 
Mr. CROUNSE introduced a bill (H. R. No. 3108) 3 for 
holding terms of the circuit and district courts at Lincoln, Nebraska; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


HENRY GREBE. 


Mr. CROUNSE also introduced a bill (H. R. No. 3109) for the relief 
of Henry Grebe, of Omaha, Nebraska; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed. 

THOMAS BLAIR. 

Mr. ELKINS introduced a bill (H. R. No. 3110) for the relief of 
Thomas Blair; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


ABRAM G. HOYT. 


Mr. ELKINS also introduced a bill (H, R. No. 3111) for the relief of 
Abram G. Hoyt; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 


PRIVATE LAND CLAIM IN NEW MEXICO, 


Mr. JACOBS introduced a bill (H. R. No. 3112) to confirm a private 
land claim in the Territory of New Mexico; which was read a first 
and second time, referred to the Committee on Private Land Claims, 
and ordered to be printed. 


CITIZENS OF TRINIDAD, LAS ANIMAS COUNTY, COLORADO, 


Mr. PATTERSON introduced a bill (H. R. No. 3113) for the relief 
of citizens of Trinidad, Las Animas County, Colorado; which was 
read a first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 


WILLIAM GEMMILL. 
Mr. KIDDER introduced a bill (H. R. No. 3114) for the relief of 
William Gemmill; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


5 + MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMpson, one of their clerks, in- 
formed the House that the Senate had passed bills of the following 
titles; in which he was directed to ask the concurrence of the House : 

An w (S. No. 701) to provide for administering oaths in the Sen- 
ate; and 

An act (S. No. 706) haog an appropriation to defray the expenses 
of the committee appointed by the Senate to investigate the recent 
election in nym te 

The m further announced that the Senate had aoc the 
bill (H. R. No. 700) to incorporate the Mutual Protective Fire Insur- 
ance Company of the District of Columbia. 


ORDER OF BUSINESS. 

The SPEAKER. The call of the States and Territories for bills, 
Ko., having been concluded, the Chair will now receive requests from 
members who were absent when their States were called who desire 
to introduce bills. 

CONTRACTS FOR LIGHT-HOUSES. 
_ Mr. BANKS, by unanimous consent, introduced a bill (H. R. No. 3115 
in relation to contracts for light-houses; which was read a first an 
pesona pes, referred to the Committee on Commerce, and ordered to 
P ~ 


ALABAMA CLAIMS, 

Mr. MEADE, by unanimous consent, introduced a bill (H. R. No. 3116) 
providing for the payment of judgments of the court of commission- 
ers of Alabama claims; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

WILLIAM PINN. 

Mr. RICE, by unanimous consent, introduced a bill (H. R. No. 3117) 

range a pension to William Pinn, late a private in Company C, 

ird Ohio Volunteers; which was read a first and second time, re- 

ferred tothe Committee on Invalid Pensions, and ordered to be printed. 
R. W. REESE. 

Mr. TURNEY, by unanimous consent, introduced a bill (H. R. No. 
3118) restoring the name of R. W. Reese to the pension-rolls; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

DANIEL ARMBRUST. 

Mr. TURNEY also introduced a bill (H. R. No. 3119) restoring the 
name of Daniel Armbrust to the Pension. rolls; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

WILLIAM RUTHERFORD, 

Mr. BALLOU, by unanimous consent, introduced a bill (H. R. No. 
3120) for the relief of William Rutherford, of Washington, District 
of Columbia; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 

ELIJAH ROUND. 
Mr, HOLMAN, by unanimous consent, introduced a bill (H. R. No. 


3121) for the relief of Elijah Round; which was read a first and second 


„ to the Committee on War Claims, and ordered to be 
printed. . 
DENNIS MARTIN AND WILLIAM T. MERRILL. 

Mr. HOLMAN also, by unanimous consent, introduced a bill (H. R. 
No, 3122) for the relief of Dennis Martin and William T. Merrill; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 


FLUCTUATION IN VALUE OF UNITED STATES NOTES. 


Mr. GARFIELD, by unanimous consent, introduced a bill (H. R. 
No. 3123) to prevent the fluctuation in value of United States notes 
and to make them redeemable in gold coin at the option of the hold- 
ers; which was read a first and second time, referred to the Commit- 
tee of Ways and Means, and ordered to be printed. 


ELISHA D. VAN KUREN. 


Mr. BEEBE, by unanimous consent, introduced a bill (H. R. No. 
3124) for the relief of Elisha D. Van Kuren, late a private in Compan 
H, One hundred and twenty-fourth New York Volunteers; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

oe SPEAKER. The call of States and Territories is now com- 
plete. 
SIGNAL SERVICE. 


Mr, HOSKINS, by unanimous consent, presented resolutions of the 
New York Produce Exchange and the New York Cotton Exchange in 
relation to the weather bureau of the Signal Service; which were 
referred to the Committee on Commerce, and ordered to be printed 
in the RECORD. 

The resolutions are as follows: 

NEW YORK COTTON EXCHANGE. 

The following Jag pang? and resolutions were unanimously adopted by the board 
of managers of the New York Cotton Exchange at a meeting held April 3, 1876: 

Whereas the interests of commerce and agrienlture in the United States demand 
the fullest consideration from the Government as forming the true basis of the 
country’s wealth and poras ; and whereas the growth and exportation of cotton 
has contributed largely to the development of the resources of the Southern States 
and to the commercial prosperity of the North; and whereas every one who is en- 
gaged in the production or exportation of cotton has recognized the great impor- 
tance and advantages of the reliable and timely meteorological information and 
weather news furnished by the weather bureau of the United States Signal Serv- 
ioe, reed means of which shipments are almost entirely regulated, large lossea 
prevented, and the trade surrounded with a safeguard whioh renders it steadyand ` 
profitable: Therefore, 

Resolred, That we, the hoard of managers of the Cotton Exchange of New York, 
. N the present value anil efficieacy of the weather bureau of the Signal 
Service to our trade, do most heartily recommend this public service to the favora- 
ble and special consideration of Congress, and that such steps be taken and such 
appropriations be made as will enable the service to be raised to the highest stand- 
ond efficiency for the benetit of commerce and agriculture. 

Resolved, That is hereby urged uested to take favorable action 
on the bill now pending in the House of Representatives ma! a t or- 
— of the weather bureau, as recommended by the Chief Signal Officer of the 

rm 


Resolved, That copies of these resolutions be forwarded to each Senator and mem- 
ber of Congress from New York State. 
HENRY TA 3 


esident. 

EDWD. LEVERICH, 

Secretary. 

New York PRODUCE EXCHANGE, 

New York Oity, New York, April 4, 1876. 

Ata meeting of the board of of the New York Produce Exchange, held 
this day, the following preamble and resolutions were unanimously ado 2 

Whereas this n recognizing the great benciit it has al y derived 
from the Signal Service, the daily reports farnished bearing a very important part 
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in the commercial transactions of the day, and being impressed with the impor- 
tance and utility of the system and the future advantages which culture and 
the various departments of commercial industry may derive from its labors; and 
whereas a general and increasing confidence in the utility of the weather bureau 
is manifested by all classes because of the practical and immediate benefit derived 
from these weather reports; and whereas the future efficiency, not to say exist- 
ence, of the bureau is to be secured only by a 5 organization, whereby 
officers and men whose services have e invaluable by years of study and ex- 
perience may be retained: Therefore, 
Resolved, That to this end Congress is hereby e requested to make such 
appropriations as shall be in its 3 necessary; and that we recommend and 
urge the of the bill now pending in the House of Representatives makin 
the 2 25 bureau a fixed organization, as recommended by the Chief Signal Offi- 
cer of the Army. 

Resolved, That a copy of these resolutions be forwarded to gach member of Con- 
gress from New York State. ‘ 


On behalf of the board 
B. W. FLOYD, President. 
E. W. MASCORD, Secretary. 
Attest: 
S. H. Grant, 
Sw ent. 


PORTSMOUTH, OHIO. 


Mr. VANCE, of Ohio. I have here the memorial of the Board of 
Trade, the city council, and others, of Portsmouth, Ohio, praying that 
that place be declared a port of delivery. It is brief, and I ask that 
it be printed in the ‘RECORD and referred to the Committee on Com- 
merce, The memorial is signed by the president of the board of trade, 
the president of the city council, and the importers and manufact- 
urers generally of Portsmouth. 

There was no objection, and it was so ordered. 

The memorial is as follows: 


To the honorable the Senate and House of Representatives in Oongress assembled : 

Your memorialists, the Board of Trade, city council, importers, 
wholesale merchants of the city of Portsmouth, Ohio, respec sae hon 
orable bodies to establish this cit; ported 

t convenience and profit of our pone 

The city of Portsmouth was an settled, and has stealily grown by the enter- 
rise and industry of its people and the merit of its location, without any aid from 

© State or General Government, to a population of 13,731, with a wholesale trade 
of $7,069,185, of which over $2,000,000 are of foreign products, while her manufact- 
57 000. to $4,202,146 annnally, and the whole business of the city exceeds 

The books of the collector of internal revenue show a revenue of over $750,000 
annually paid into the Treasury of the United States from the city alone, and an 
aggregato of over eight millions since the tax was first levied. s 

‘The city is situated one hundred and fifteen miles above Cincinnati, and is the 
trade center of the best mineral region in the valley of the Mississippi, a zegion 
abounding in inexhaustible quantities of iron, coal, salt, fire-clay, stone, and timber. 
The Ohio River furnishes unobstructed navigation to the ppi and the Gulf. 
Six steamboats make this city their daily terminus, while as many more do a heavy 
business here. It is also the southern terminus of the Ohio Canal, connec’ wi 
Cleveland and the lakes. It is, in addition, the terminus of one railroad, and will 
be the terminus of another now being constructed down the Scioto Valley. 

For further particulars we respectfully refer you to a more detailed statement in 
ee hands of our member of Congress (Mr. Vancr) and our Senators, in printed 
‘orm. 

Trusting to your wise and discriminating jud; t to t our request, your 
memorialiste will ever pray, &o. = a 


REVENUE FRAUDS IN THE PACIFIC STATES. 


Mr. SPRINGER, by unanimous consent, submitted the following res- 
olution; which was read, considered, and adopted : 


Resolved, That the 3 of the Treasury be, and he is hereby, requested to 
transmit to this House, if no’ 55 with the public interest, all reports 
and correspondence of David L. Phillips, an the Treasury De; ent to 


agent of partm: 
investigate frands on the revenue in the Pacific States, and also all reports and cor- 
respondence of others in relation thereto. 


POTOMAC AQUEDUCT WATER. 


Mr. JONES, of Kentucky, by unanimous consent, submitted the 
following resolution ; which was read, considered, and adopted : 
Resolved, That the Committee for the District of Columbia be instructed to in- 


quire into the causes of the muddiness and impurity of the Potomac Aqueduct 
water, and to report as soon as practicable to this House. 


ELECTION CONTEST—BASKIN VS. CANNON. 


Mr. HARRIS, of ibs gem I am instructed by the Committee of 
Elections to request of this House an order for the printing of the 

apers in the contested-election case of Baskin vs. Cannon, from the 
Territory of Utah. 

There was no objection, and it was so ordered. 

CONTESTED ELECTION—LE MOYNE VS. FARWELL. 

Mr. HARRIS, of Virginia, from the Committee of Elections, sub- 
mitted a report in writing in the contested-election case of Le Moyne 
vs. Farwell, from the third congressional district of Ilinois, with ac- 
companying resolutions, as follows: 

Resolved, That Charles B. Farwell was not elected and is not entitled to a seat 
m oia 12 as . member of the Forty-fourth Congress from the third congressional 
district o nois. - 

Resolved, That John V. Le Moyne was efboted and is entitled to a seat in this 
House as a member of the Forty-fourth Congress from the third congressional dis- 
trict of Ilinois. 

Mr. HARRIS, of Virginia. I move that the report be printed and 
ie upon the table, and I give notice that I will call it up at an early 

ay. 

The motion was agreed to. 

Mr. BROWN, of Kansas, The minority of the Committee of Elec- 
tions desire to submit a report embracing their views upon this case, 
but it is not now prepared, 


v 


The SPEAKER. If there be no objection, the views of the minority 


of the Committee of Elections, if presented 
will be printed with the majority report. 

There was no objection, and it was so ordered. 
RIVER AND HARBOR BILL, 


Mr. HEREFORD. Iam instructed by the Committee on Commerce 
to report back House bill No. 3022, making appropriations for the 
construction, repair, preservation, and completion of certain public 
works of rivers and harbors, and for other purposes, and to move that 
the rules be suspended and the bill now A vast 

The Clerk began the reading of the bill; but before concluding, 

Mr. HAMILTON, of New Jersey, said: Has not the morning hour 


ired ? 
“The SPEAKER. It has, some time since. 

Mr. HAMILTON, of New Jersey. Then I call for the regular order. 

The SPEAKER. This is the regular order. ; 

Mr. HAMILTON, of New Jersey. Then Icall forthe special order. 

The SPEAKER. This is Monday, and after the morning hour it is 
in order to move a suspension of the rules; and that motion is now 
l 
Mr. ILTON, of New Jersey. Is not the bill subject to a point 
of order that it contains an appropriation, and therefore must receive 
its first consideration as in Committee of the Whole. 

The SPEAKER. No points of order can be made against a bill 
when the motion is to suspend the rules and pass the bill. 

Mr. HOLMAN. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOLMAN. I understand that on Thursday last the bill in rela- 
tion to the Hawaiian treaty was made a special order after the expi- 
ration of the morning hour. I submit that a motion to suspend the 
rules on Monday does not override an order made for that Monday by 
tinanimous consent. 

The SPEAKER. There are several special orders pending, either of 
which, if the Hawaiian-treaty order had not been made, would have 
equal privilege. Yet as to all of them the Chair holds that on this 
day motions to suspend the rules take precedence. 

Mr, RAND ALA. ‘Then the assignment of the Hawaiian-treaty bill 
for to-day was of no use, 

The SPEAKER. That often happens. The Clerk will proceed with 
the reading of the bill. 

The Clerk resumed and concluded the reading of the bill. 
go 0 was upon the motion to suspend the rules and pass 

e bill. 

Mr. CANNON, of Illinois. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CANNON, of IIIInois. Is it in order to offer an amendment to 
or to debate this bill ? 

The SPEAKER. Neither is in order at this time. Nothing is in 
1185 but to vote upon the motion to suspend the rules and pass the 
bill. 

Mr. EDEN. Upon thit motion I call for the yeas and nays. 

The question was taken upon ordering the yeas and nays; and upon 
a division there were—ayes 27, noes 139, not one-fifth voting in the 
affirmative. 

Before the result of this vote was announced, 

Mr. HOLMAN called for tellers upon ordering the yeas and nays. 

Tellers were ordered; and Mr. HOLMAN and Mr, HEREFORD were 
ya oy 

he House again divided; and the tellers reported that there were 
—ayes 42, noes 141. . 

hey (ane oe voting in the affirmative) the yeas and nays were 
ordered. 

The question was taken; and there were—yeas 171, nays 50, not 
yoting 68; as follows: 

YBAS—Messrs. Adams, Ainsw At 5 A. John H. 
Bagley, Ir., William H. Baker, Allen nes, banning Bartan ae Bradford, 
T E Wiliam R. Brown, Buckner, Samuel D. Burch Cabell, John 
H.Caldwell, William P. Caldwell, Campbell, Candler, Cason, Cate, Caulfield, Chit- 
tenden, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Conger, Cook, 


within a reasonable time, 


Dun 
Forney, Foster, Freeman, Frye, Gause, Gibson, Goode, 
cock, Haralson, Heary R. Harris, Hartzell, 
Hatcher, Hathorn, Haymond, ays, Pennen Seer, Henkle, Hereford, Gold- 
smith W. Hewitt, Hill, Hoskins, House, Hubbell. Hunter, Hurd, Hurlbut, Hyman, 


Thomas L. Jones, Joyce, Kehr, Kelley, Kimball, King, Lamar, George M. Landers, 
Lane, pory Lewis, 5 L. A. Mackey, Cagen MeO , MeFar- 
land, Meade, Miller, Milliken, Mills, Monroe, Mutchler, Nash, New, O'Brien, Oli- 
ONeill. Parson Payne, Lig sX Philips, William A. P Pierce, 

0 


ver, ei 2 8, hillips, 
Lt. Plaisted, Platt, Potter, Pow: t, an, Riddle, John Robbins, 
illiam M. Robbins, Robinson, Sobieski Ross, Rusk, Sampson, Sayler, Scales, 
Schleicher, Seelye, Sinnickson, Strait, Tarbox, Teese, Terry, Thompson, Thomas, 
Throckmorton, Washington Townsend, Tucker, Tufts, John L. Vance, Robert B. 
lell, Waldron, Gilbert C. Walker, ‘Warren, Erastus Wells, Wheeler, 
White, Whiting, Wike, Willard, Andrew Williams, Alpheus S. Williams, Charles 
G 'illiams, Jeremiah N. Williams, William B. Williams, Willis, 
James Wilson, Fernau. do ba Mabie Soste and Young—1i71. 
NAYS—Messrs. Anderson, John H. er, Blackburn, Blair, Bland, Boone, 
Horatio C. Burchard, Cannon, Caswell, Chapin, Clymer, Cochrane, Collins, Cutler, 
Danford, Eden, Fort, Franklin, Glover, Goodin, Robert Hamilton, Hoar, Hoge, 
Holman, Hooker, Kasson, Lawrence, Luttrell, Magoon, Maish, Money, Morgan, 
leton, Randall, John Reilly, Mio Sava e, Singleton, Southard, Sprin r, 
Stenger; tevenson, Thornburgh, Turney, Van Vorhes, Walling, Walsh, kalte, 
and Woodworth—50 


NOT VOTING—Messrs. Ashe, Bass, Beebe, Bell, Bliss, Blount, John Young 
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Brown, Burleigh, Cox, Darrall, Duglas, El 
jamin W. Harris, Jolm T. Harris, Harrison, kins, 
Hunton, Jenks, Frank Jones, Ketchum, Knott, Franklin Lan Lapham. v- 
enworth, Lynde, Edmund W. M. Mackey, McDill, McMahon, Metcalfe, Morey, 
Morrison, Norton, Odell, Packer, Phelps, “a Rainey, James B. uy Ro! 
erts, Miles Ross, Schumaker, Sheakloy, Slemons, Smalls, A. Herr Smith, iiam 
E. Smith, Sparks, Stone, Stowell, Swann, n I. Townsend, Charles C. 
Walker, Alexander S. Wallace, John W. Wallace. Walls, Ward, G. Wiley Well 
Whitehouse, Whitthorne, Wigginton, James D. Williams, Benjamin Wilson, an 
Alan Wood, jr.—68. 


So (two-thirds voting in favor thereof) the rules were suspended 
and the bill passed. 

During the roll-call the following announcements were made: 

Mr. NEW. I desire to state that my colleague, Mr. LANDERS, of 
Indiana, is absent on account of sickness. a 

Mr. JAMES B. REILLY. Iam paired with my colleague, Mr. ALAN 
Woop, who is absent by leave of the House. I do not know how he 
would vote on this question if present, and therefore I prefer not to 
vote. 5 

Mr. BOONE. My colleague, Mr. Brown, of Kentucky, is absent by 
leave of the House on account of sickness. 

Mr. WALKER, of Virginia. a Judge Harris, has re- 
tired to his room on account of illness. 

Mr. TEESE. Two of my colleagues, Mr. HARDENBERGH and Mr. 
Ross, of New Jersey, are absent on account of a death in Mr. Ross’s 
family, They would each vote “ ayy” if present. 

Mr. CABELL. My colleagues, Mr. DOUGLAS and Mr. HUNTON, are 
absent by leave of the House. If they were here, I think they would 
vote “ay.” 

Mr. CANDLER, I desire to state that my colleague, Mr. BLOUNT, 
is absent on account of sickness of himself. If present, he would vote 
“y * . 

Mr. SMITH, of Pennsylvania, On this question I am paired with 
Mr. WELLS, of Mississippi. If he were here, he would vote “ay” and 
I should vote „no.“ 

Mr. HARTZELL. My colleague, Mr. SPARKS, is absent by leave 
of the House. 

The result of the vote was announced as above stated. 


ORDER OF BUSINESS. 


Mr. WOOD, of New York, obtained the floor, and said: I have 
sought the floor for the purpose of moving that the House resolve 
itself into the Committee of the Whole to resume the consideration 
of the bill to carry into effect the Hawaiian treaty; but, before mak- 
ing that motion, I will yield to several gentlemen, first to the gen- 
tleman from Pennsylvania, [Mr. RANDALL. ] 

EVENING SESSIONS. 
Mr. RANDALL submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the rules be suspended so as to enable the House to take a recess 
daily for three days of the present week, to wit, Monday, Tuesday, and Wednes- 


day, at half past four o'clock p. m. until half past seven o'clock p. m., for the pur- 
pose of considering the legislative, executive, and judicial appropriation bill. 


Farwell, Hale, ipa rig Ben- 
ge. Abram 8. Hewitt, 


CONVENTION WITH VENEZUELA. 


Mr, LORD, by unanimous consent, submitted the following resolu- 
tion; which was read, considered and adopted: 

Resolved, That the President of the United States, if not incompatible with the 
public interest, be requested to inform this House as to what measures have been 
adopted to enforce the provisions of the following bill: b 
An act to enforce the stipulations of the convention with Venezuela of April 25, 

1866, and the payment of adjudicated claims. 


Pe oye whi bea loan Pepe Aen ede E NEA the United States of 
u 


America in Congress assembled, That the adjudication of claims by the convention 
with Venezuela of April 25, 1866, pursuant te the terms of the said convention, is 
hereby ed as final and conclusive, and to be held as valid and subsisting 
against the republic of Venezuela, 


‘ebruary 25, 1873. 
RIGHT OF PETITION BY ARMY OFFICERS, ETC. . 


Mr. SEELYE, by unanimous consent, submitted the following reso- 
lution ; which was rea¢l, considered, and adopted: 

Whereas in the testimony taken before the Committee on Expenditures in the 
War Department it appears that an order was issucd from the War Department 
dated March 15, 1873, Sich directed, first, that no officer, active or retired, shall, 
dirvetly, or indirectly, without being called upon by N authority, solicit, sug- 
gest, or recommend action by mem of Congress for or against military affairs ; 
second, all 83 to Congress eee relative to subjects of a inilitary char- 
acter will be forwarded through the General of the Army and Secretary of War 
for their action and transinittal: Therefore, 

Resolved, That the Committee on the J borat psd and hereby are, directed to 
inquire and report to this Honse at any time, by bill or otherwise, if any additional 
legislation is necessary to define the relation of the 2 54 fd Congress, and to secure 
8 Svs of the Army and soldiers the rights of peti which belong to every 

en. 


Approved 


E. OM. CONDON. 
Mr. CANNON, of Illinois, moved a suspension of the rules and the 
adoption of the following resolution; which (two-thirds voting in 
favor thereof) was agreed to: 


Whereas itis alleged that E. O'M. Condon, a naturalized citizen of the United 
States, is held in imprisonment by the British government for a political offense : 


Therefore, 
Be it resolved, That the Committee on Foreign Affairs be directed to inquire into 


the cause of the imprisonment of said E. O'M. Condon by the British government, 
and report to this House by bill or otherwise such steps, if any, which should be 
taken by the Federal Government in behalf of said E. O'M. Condon to secure his 
release imprisonment and return to his adopted country. 


HAWAIIAN TREATY. 


Mr. WOOD, of New York. I move that the House resolve itself 
into Committee of the Whole on the state of the Union to resume the 
consideration of the bill (H. R. No. 612) in relation to the Hawaiian 


ty. 

The motion was to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. SAYLER in the chair,) and resumed the 
consideration of the bill (H. R. No. 612) to carry into effect a conven- 
tion between the United States and His Majesty the King of the Ha- 
waiian Islands, signed on the 30th day of January, 1875. 

The CHA The gentleman from Massachusetts [Mr. BANKS] 
is entitled to the floor. 

Mr. BANKS addressed the committee in favor of the bill. Before 
he had concluded, (his time having been twice extended,) 

Mr. WOOD, of New York, said: As the hour for the recess is near at 
hand, the gentleman from Massachusetts [Mr. BANKs] yields to me 
to move that the committee rise, in order that the House may extend 
the session. 

The motion of Mr. Woop, of New York, that the committee rise 
was agreed to. 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as § er pro tempore, Mr. SAYLER reported that the Com- 
mittee of the Whole on the state of the Union had had under consid- 
eration the bill (H. R. No. 612) to carry into effect a convention be- 
tween the United States of America and His Majesty the King of the 
Hawaiian Islands, signed on the 30th day of January, 1875, and had 
come to no resolution thereon. 

Mr. RANDALL. I move that the evening session of to-day be dis- 
pensed with, voo the understanding thaf this bill is to be disposed 
of to-night and that Thursday evening be substituted for to-night 
in the resolution which I offered to-day in regard to evening sessions. 

Mr. WOOD, of New York. Do I understand that we now proceed 
to finish the bill before we adjourn ? 

Mr. KELLEY. If it is to be voted on to-night we may be obliged 
to have a call of the House. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
Mr. RANDALL] asks a modification of the order previously made to- 
day, so as to dispense with the recess to-day and substitute a ses- 
sion on Thursday night of this week for the session to-night, in or- 
der to enable the House to proceed at this time with the consideration 
of the bill to carry into effect the Hawaiian treaty. If there be no 
1 5 9 72 it will be so ordered. 

ere was no objection, and it was ordered accordingly. 


ENROLLED BILLS SIGNED. 


3 remarks of Mr. BANKs, 

The SPEAKER took the chair and said: The Chair desires to re- 
quest unanimous consent that the committee now rise, in order that 
the Committce on Enrolled Bills may report and the Speaker si 
two bills, one of which, relating to limitations in criminal cases, the 
public interest requires may become a law at the earliest possible 
moment. 

There was no objection. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that thoy had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

- act (H. R. No. 1118) granting a pension to Mrs. Jane Dulaney; 
an i 
An act (H. R. No. 2655) to amend section 1044 of the Revised Stat- 

utes relating to limitations in criminal cases. 
SUBSIDIARY SILVER COIN. 


Am © from the Senate, by Mr. SYMPSON, one of their clerks, an- 
nounced that the Senate had passed, with amendments, in which the 
concurrence of the House was requested, a bill (H. R. No. 2450) to pro- 
vide for a deficiency in the Printing and Engraving Bureau of the 
Treasury Department and for the issue of silver coin of the United 
States in place of fractional currency. 

Mr. RANDALL. Lask unanimous consent that the bill just re- 


| ceived from the Senate, with amendments, be taken from the Speak- 


er’s table, and referred to the Committee on Appropriations. 
Thero being no objection, it was so ordered. 
HAWAIIAN TREATY. 

Mr. WOOD, of New York. I now move that the House again re- 
solve itself into Committee of the Whole, to resume the considera- 
tion of the bill to carry into eifect the Hawaiian ure! 

The motion was agreed to; and the House accordingly resolved 
itself into Committee of the Whole, (Mr. SAYLER in the chair) and 
resumed the consideration of the bill (H. lt. No. 612) to carry into 
effect a convention between the- United States of America and His 
Majesty the King of the Hawaiian Islands, signed on the 30th day of 
January, 1875. 

[Mr. BANKS resumed and concluded his remarks, which are with- 
held for revision. [His speech in full will appear in the Appendix. 

Mr. TUCKER obtained the floor. 

Mr. MORRISON. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose and Mr. SPRINGER having taken 
the chair as Speaker pro tempore, Mr. SAYLER reported that the 


* 


1876. 


Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 612) to carry into effect a convention 
between the United States of America and His Majesty the King of 
the Hawaiian Islands, signed on the 30th day of January, 1875, and 
had come to no resolution thereon. 

Mr. KELLEY. I move that the House adjourn. 

The motion was to; and accordingly (at five o’clock and 
fifteen minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The ‘following memorials, pees, and other papers were pre- 
sented at the Clerk’s desk under the rule, and refe as stated : 

By Mr. ADAMS: The petition of John F. G. Lyons, for a pension, 
to the Committee on Invalid Pensions, 

Also, the petition of Stetson & Hawkins, Isaac White & Son, E. H. 
Bender, and other envelope manufacturers, printers, stationers, and 
others, for such legislation as will relieve them from unjust competi- 
tion by the Government, to the Committee on the Post-Office and 
Post-Roads, 

By Mr. CATE: The petition of Moses Ladd and John L. Williams, 
Menomonee half-breed Indians, for relief, to the Committee on Indian 


rs. 

By Mr. COCHRANE : The petition of Eleanor N. T. Meeds, for the 
Sn of a claim for services rendered by her husband, Benjamin 

. Meeds, deceased, to the Committee of Claims. 

Also, the memorial of citizens of Allegheny County, Pennsylvania, 
that the present tariff laws may remain undisturbed, to the Commit- 
tee of Ways and Means., 

By Mr. CRAPO: The petition of Israel Crocker and others, of Oster- 
ville, Massachusetts, for the abolition of compulsory pilotage, to the 
Committee on Commerce. 

By Mr. EDEN: The petition of D. P. Smith and others, for the es- 
tablishment of .a post-route from Jewett to Newton, Ilinois, and for 
the establishment of post-offices on said route at Grove Corners and 
State Point, to the Committee on the Post-Office and Post-Roads. 

By Mr. EGBERT: The petition of citizens of Pennsylvania, for 
modification of the postal laws authorizing the manufacture and sale 


of envelopes and postal cards below cost, to the same committee, 
By Mr. FRE : Remonstrance of the marine underwiters of 
Philadelphia, against the passage of House bill No. 2685, to the Com- 


mittee on the Judiciary. 

By Mr. FRYE: The petition of David DeHaven, for compensation 
for the loss of the steamer Alonzo Child, captured by the confederate 
forces at Memphis, Tennessee, recaptured by the Federal forces and 
sold as a prize; and also for compensation for services rendered in 
conveying the bodies of deceased Federal soldiers from Selma, Ala- 
bama, to Montgomery, Alabama, to the Committee on Naval Affairs. 

By Mr. HE ERSON: Six petitions of E. A. Richmond, Charles 
Weinrich, J. B. Horr, H. Davison, Adam Fielder, J. Ernst, and 18 
others, for the repeal of the resumption act, to the Committee on 

- Banking and Currency. 

By Mr. HILL: The petition of T. A. Burke & Co., booksellers and 
stationers, for such legislation as will relieve them from unjust com- 
pemon by the Government, to the Committee on the Post-Office and 

'ost-Roads. 
By Mr. HURLBUT: The petition of Mary J. Eddy, for compan 
‘tion for the use and destruction of her property by United States 
forces, to the Committee on Military Affairs. 

By Mr. JENKS: Remonstrance of citizens of Pennsylvania, against 
a revision of the tariff, to the Committee of Ways and Means. 

Also, the petition of business men of Kittanning, Pennsylvania, for 
the regulation of commerce and the prohibition of discriminations 
by common carriers, to the Committee on Commerce. 

By Mr. JONES, of Kentucky: Memorial of tobacco manufacturers 
of Cincinnati, Ohio, and Covington, Kentucky, for a reduction of the 
tax on tobacco to sixteen cents, to the same committee. 

By Mr. JOYCE: Papers relating to the claim of David Ogden, An- 
drew Foster, and other ship-owners for re-imbursement of certain 
moneys illegally exacted as “ permit money” in the port of New York, 
to the Committee of Claims. 

By Mr. KIMBALL: Memorial of the Legislature of Wisconsin, ask- 
ing for the completion of the Fox and Wisconsin Rivers improvement, 
to the Committee on Commerce. 

By Mr. KING: Memorial of envelope manufacturers, printers, sta- 
tioners, and lithographers of Saint Paul, Minnesota, that the price of 
stamped envelopes and postal cards be so increased as to cover a por- 
tion of the Joss now sustained by the Post-Office Department in print- 
ing and distributing the same, to the Committee on the Post-Office 
and Post-Roads. 8 

By Mr. LAPHAM : Resolutions of the New York Cotton Exchange, 
favoring the making of the weather bureau a fixed organization, to 
the Committee on Commerce. 

Also, resolutions of the New York Produce Exchange, of similar im- 
port, to the same committee. 

Also, memorial of tobacco manufacturers of Cincinnati, Ohio, and 
Covington, 8 for the reduction of the tax upon tobacco, to 
the Committee of Ways and Means. 

By Mr. LYNCH: Papers relating to the claim of Nannie Hall, for 
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compensation for cotton seized, sold, and the proceeds paid into the 
United States Treasury, to the Committee on the Judiciary. 

By Mr. LYNDE: Resolutions of the Chamber of Commerce of Mil- 
waukee, protesting against bridging Detroit River, to the Committee 
on Commerce. 

By Mr. MAGOON : The petition of 332 citizens of Iowa, and of La 
Fayette and Grant Counties, Wisconsin, that the presentduty on flax- 
mod and linseed oil be not reduced, to the Committee of Ways and 

eans. 

By Mr. MOREY: Papersrelating to the private land claims in Lonis- 
iana of James Howell, Alphonso Miltenberger, James B. Elam and 
wife, Louisiana Jockey Club, Mechanics and Agricultural Fair Asso- 
re and John W. wsmith, to the Committee on Private Land 
Claims. 

By Mr. NEW: The petition of William T. Pate and Silas Q. Howe, 
that the Court of Claims have jurisdiction to hear and determine 
their claim for taxes twice paid, to the Committee on the Judiciary. 
Bee. Mr. miners re eee e ae the a Na erie of 

ton, against the passage of the bill repo y the majority of 
the Judiciary Committee, relating to the Geneya award, to the Com- 
mittee on the Judiciary. 

By Mr. PIPER: The petition of banks and bankers of San Fran- 
cisco, California, for the abolition of the tax on deposits and capital 
now imposed upon State, national, and savings banks and private 
bankers, to the Committee of Ways and Means. 

By Mr. REAGAN: The petition of citizens of Jefferson, Hardin, 
Tyler, Jasper, Newton, and Orange Counties, Texas, for the improve- 
ment of the bars of the Sabine and Neches Rivers, and Blue Buck 
Bar in Sabine Bay, to the Committee on Commerce. 

By Mr. RIDDLE: A paper relating to a post-route from Lebanon, 
via Rome, to Carthage, Tennessee, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. SAVAGE: Memorial of T. Worthington, that the Secretary 
of the Treasury be required to answer certain questions, and charg- 
ing that false and contradictory reports concerning a claim of his have 
2a made from the Third Auditor’s Office, to the Committee on he 

udiciary. 

By Mr. SPRINGER: The petition of W. A. H. Allen, passed assist- 
ant engineer, United States Navy, in relation to his pay for sea service, 
to the Committee on Naval Affairs. 

Also, the petition of Elisha E. Rice, late United States consul at 
Hakodadi, in Japan, in relation to his claim against the government 
of Japan, to the Committee on Forage Affairs. 

By Mr. VANCE, of Ohio: Memorial of Ralph Lute and others, that 
the further enlargement of the national-banking system be prohibited, 
&c., to the Committee on Banking and Currency. 

By Mr. WALKER, of Virginia: Memorial of printers, stationers, 
and others, of Richmond, Virginia, that they be relieved from inju- 
rious competition in their business by the Post-Office Department, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. WARD: The petition of F. K. Real, A. W. Burdick, and 39 
others, interested in commerce, that compulsory pilotage upon ves- 
sels enrolled and engaged in the coasting trade be abolished, to the 
Committee on Commerce. 

By Mr. WALSH: The petition of Samuel Emmert, for compensa- 
tion for cattle taken in July, 1863, by the United States Army, to the 
Committee on War Claims. 

By Mr. „of Missouri: Resolutions of the Cotton Exchange 
of Saint Louis, recognizing the Signal Service as an important branch 
of the Government service, to the Committee on Appropriations. 

By Mr. WHITING: The petition of publishers, stationers, and 
printers, of Peoria, Illinois, for the discontinuance of printing address- 
cards on envelopes, postal cards, and newspaper wrappers by the 
Government, to the Committee on the Post-Office and Post-Roads. 

By Mr. WOODWORTH: The petition of W. H. Schmick and 108 
other citizens, of Canfield, Ohio, for the repeal of the act of January 
14, 1875, known as the act for the resumption of specie payments, to 
the Committee of Ways and Means. 

By Mr. YOUNG: The petition of William McK. Hall, for the re- 
opening of the examination of a claim disallowed by the southern 
claims commission, to the Committee on War Claims. 


IN SENATE. 
TUESDAY, April 11, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting, for the information of the Com- 
mittee on Military Affairs, a report of Major Thomas M. Vincent, Assist- 
ant Adjutant-General, on Senate bill No. 637, to provide forthe payment 
of bounties, &c., to colored soldiers and sailors and their heirs ; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 
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He also laid before the Senate a letter from the Secretary of War 
transmitting, in compliance with the provisions of ree 10 of 
the fourth section of the river and harbor act of March 3, 1875, the re- 
port of Major C. B. Comstock, Corps of Engineers, showing the prog- 
ress made by Mr. James B. Eads in the improvement of the Sout 
Pass of the Mississippi River since his report to the Senate of the 
13th of December last up to February 7, 1876; which was referred 
to the Committee on Commerce, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. DAVIS. I present the petition of Joseph Pitzell, of New Creek, 
West Virginia, praying for compensation for certain damages done 
during the war. The papers in this case are at the War Department; 
and the petition further prays that they may be withdrawn by the 
committee. I think the diate a meritorious one, and I commend it 
to the Committee on Claims, to whom I move its reference. 

The motion was to. 

Mr. KERNAN presented resolutions of the Maritime Association of 
New York, in favor of legislative action fixing the permanency of 
the Signal Service, and in favor of the plan of organization approved 
by the Chief Signal Officer in his last annual report; which were re- 
ferred to the Committee on Commerce. 

Mr. HOWE. I present a petition from a 75 75 number of printers, 
stationers, and lit 8 of the State of Wisconsin, who say that 
the Government is doing their work and doing it for less than they 
enn and for less than the Government can without loss; and the 
desire to be protected against the competition of the Government. 
move its reference to the Committee on Post-Offices and Post-Roads. 

The motion was 0. ™ 

Mr. WADLEIGH presented the memorial of Nathan Mansur-and 
other citizens of New Hampshire, remonstrating against any change 
in the law providing for the payment of pensions at specified local- 
ities throug! out the country; which was referred to the Select Com- 
mittee to Examine the Several Branches of the Civil Service. 

Mr. BOGY presented a memorial of citizens of Saint Lonis, Mis- 
souri, remonstrating against any change in the tariff laws; which 
was referred to the Committee on Finance. 

Mr. MORRILL, of Maine, presented the petition of Moses B. Bliss 
and others, of Augusta, Maine, praying for the adoption of a new 
uniform decimal system of weights and measures throughout the 
United States ; which was referred to the Committee on Finance. 

He also presented a joint resolution of the Legislature of Maine, in 
favor of the repeal of all laws now in existence in relation to the 
French metric system of weights and measures; which was referred 
to the Committee on Finance. 

Mr. HAMILTON presented two petitions of citizens of Pennsylva- 
nia, praying for the passage of a law to regulate commerce and pro- 
hibit unjust discriminations by common carriers; which were referred 
to the 3 on Commerce. 

Mr. STEVENSON presented the memorial of tobacco manufacturers 
of Cincinnati, Ohio, and Covington, Kentucky, in favor of a reduction 
of the tax on tobacco tosixteen cents; which was referred to the Com- 
mittee on Finance. 


CHANGE OF REFERENCE OF PETITIONS. 


Mr. INGALLS. On the 30th of March five petitions of citizens of 
Pennsylvania, praying that the tariff laws may remain undisturbed, 
were by some mistake or inadvertence refe to the Committee on 
Pensions. I move that that committee be discharged from their con- 
sideration, and that they be referred to the Committee on Finance. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on Finance, to whom was re- 
ferred the memorial of Burr 8. Craft, of Norfolk, Virginia, praying 
the passage of a law 8 the Secretary of the Treasury to pay 
to him the sum of $5,000, being the amount of a coin certificate alleged 
to have been stolen from him, asked to be discharged from its further 
consideration, and that it be referred to the Committee on Claims; 
which was 1 —20 to. 

Mr. MERRIMON, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 1922) providing for the 
recording of deeds, mortgages, and other conveyances affecting real 
estate in the District of Golumbi reported it with amendments. 

Mr. KERNAN, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No, 1807) for the relief of Anthony Lawson, 
surviving partner of the firm of Lawson & Brewis, of Alexandri 
Virginia, asked to be discharged from its further consideration, an 
that it be referred to the Committee on Claims; which was agreed to. 

Mr. MORRILL, of Vermont, from the Committee on Finance, to 
whom was referred the bill (H. R. No. 2951) to provide for the sepa- 
rate entry of express packages contained in one importation, reported 
it with amendments. 

Mr. MITCHELL, from the Committee on Claims, to whom was re- 
ferred the petition of Charles B. Phillips, praying to be allowed a share 
of the avails of the one-third part of the wharf-boat D. G. Fowler, 
forfeited under act of Woe ay of August 6, 1861, submitted a oi 
accompanied by a bill (S. No. 720) for the relief of Charles B. Philli 


ips. 
The bill was read and to the second reading, and the report 
was ordered to be prin’ 


Mr. EDMUNDS. The Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 2572) to protect witnesses who shall be 
required to testify in certain cases, have directed me to report the bill 
with a written report adverse to its e. We recommend that 
the bill be indefinitely postponed, but do not ask action now; let it 
be placed upon the Calendar. 

r. STE SON. I desire to present the views of the minority 
of the committee on the bill referred to by the chairman of the com- 
mittee, to be printed. 

Mr. EDMUNDS. I ask that the majority and minority reports may 
be printed a for the use of the Senate. 

e PRESIDENT pro tempore. The report will be printed with the 
views of the minority, under the rule. 


FOREIGN GOODS AT THE CENTENNIAL, 


Mr. COOPER. Iam instructed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 2934) to provide for the ex- 
pee of admission of foreign to the centennial exposition at 

hiladelphia, to report it without amendment, with the recommend- 
ation that it pass, and to ask for its present consideration. 

Mr. EDMUNDS. I think it had better go over till to-morrow. 

The PRESIDENT pro tempore. The Senator from Vermont objects. 

Mr. COOPER. I wills t to the Senator from Vermont that 
the goods are now being received, and it is important if the bill passes 
at all that it should be passed now. 

Mr. SHERMAN. It is nothing but an appropriation necessary for 
receiving the centennial goods, 

Mr. EDMUNDS. Is that all? Nothing but an appropriation! I 
will hear it read for information. 

The Chief Clerk read the bill. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It appropriates $40,000, to be ex- 
pended under the direction of the Secretary of the Treasury, for the 
purpose of examination and appraisement and for the incidental ex- 
penses connected with the admission of foreign goods to the centen- 
nial exhibition at Philadelphia. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

BILLS INTRODUCED. ; 

Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 721) to provide for cheap transportion of 
freight between tide-water, on or near the Atlantic Ocean, and the 
Ohio and Mississippi Valleys; which was read twice by its title. 

Mr. HOWE. I present this bill at the request of other parties. I 
have not examined it e I am inclined to think there are 
some decided merits in the bill from the examination that I have 
given it. I move that it be referred to the Committee on Railroads. 

The motion was to. 

Mr. FRELINGHUYSEN asked, and by unanimons consent obtained, 
leave tointroduce a bill (S. No. 722) for the relief of Charles F. Chand- 
ler; which was read twice by its title, and, with the accompanying 
petition, referred to the Committee on Patents. 

Mr. WRIGHT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 723) for the relief of Nannie 
Hall; which was read twice by its title, referred to the Committee on 
Claims, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 724) granting arrears and increase of nsion 
to Francis A. Liebschutz, of Company K, Ninth Kansas Volunteer 
Cav: ; which was read twice by its title, referred to the Commit- 
tee on Pensions, and ordered to be printed. 


He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 725) for the relief of settlers on the e ceded 
lands in Kansas; which was read twice by its title, refe to the 


Committee on Indian Affairs, and ordered to be printed. 

Mr. asad! request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 726) to fix and determine the relative 
rank of officers in the several corps of the Navy; which was read 
twice by its title, referred to the Committee on Naval Affairs, and 
ordered to be printed. 


ACCOUNTS OF SOUTHERN RAILROADS. 


Mr. EDMUNDS submitted the following resolut ion; which was con- 
sidered by unanimons consent, and to: 


Resolved, That the Secretary of War be, and is hereby, directed to inform the Sen- 
ate whether any, and if so what, action has been en under the act approved 
February 27, 1875, entitled “An act to provide for settlement with certain railway 
companies,” and that he report such action in detail. 

And that he also inform the Senate of the cireumstances under which the West- 
ern and Atlantic Railway of Georgia was taken ion of by the United States 
in the year 1864; what was its condition at that time; how long it was kept in the 
possession of the United States, and what was its condition when such possession 
ceased ; the person or corporation to whom it was relinquished ; the kind and value 
of rolling-stock and other property of the United States, if any, sold in connection 
with the relinquishment of said road; and whether such 12 was appraised, 
and if so, by what persons; and whether there is any, and if so what, evidence in 
the possession of the War Department tending to show that any such appraisal was 
excessive; whether any allowance was made to the United States, or compensation 
in any manner received by it for any improvements or repairs of said railway; and 
if any property wis sold by the United States on the occasion aforesaid, whether 
the same bas been fully paid for, and to what es andin what way. And that 
e brea report any correspondence in possession of the Department on the sub, 
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GEORGETOWN RESERVOIR, 


Mr. EDMUNDS submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Committee on the District of Columbia be instructed to in- 
quire, and report as soon as may be, whether the distributing reservoir of the water- 
works near Georgetown is properly protected from the wash and drainage of the 
highway and grounds adjacent thereto; and that they report by bill or otherwise. 


MUTUAL FIRE-INSURANCE COMPANY. 


Mr. INGALLS. On the 4th of the present month, I believe, the 
Senate considered House bill No. 700 to incorporate the Mutual Pro- 
tection Fire-Insurance Company of the District of Columbia; and 
upon the vote on its passage the bill was rejected. I ask unanimous 
consent that the action of the Senate on that bill may be reconsid- 
ered, and that the bill lie on the table. 

The PRESIDENT pro tapori. Being a House bill, it is not in the 
possession of the Senate. It has been sent to the Honse of Repre- 
sentatives, and it will be necessary to request that the bill be returned 
to the Senate, 

Mr. INGALLS. If that is necessary, I ask that a request may be 
sent to have the bill returned from the other House. 

The PRESIDENT pro tempore. The Senator from Kansas modifies 
his motion. Is there unanimous consent to have the vote reconsid- 
ered, a request made for the return of the bill, and that the bill lie on 
the table when returned? The Chair hears no objection, and it is so 
ordered. 

REPAVEMENT OF PENNSYLVANIA AVENUE. 


Mr. DORSEY. I move that the Senate proceed to the consideration 
of Senate bill No. 680. 

Mr. ANTHONY. The last time the Calendar was up, a bill was 
reached which had been reported by me, and I was in hopes that we 
would proceed with the Calendar at the conclusion of the morning 
business to-day. Is the bill which the Senator from Arkansas wishes 
to call up one likely to lead to debate ? 

Mr. DORSEY. Ithinknot. It is a bill authorizing the repavement 
of Pennsylvania avenue. Let it be read any way: 

By unanimous consent, the bill (S. No. 680) authorizing the repave- 
1577 5 of Pennsylvania avenue was considered as in Committee of the 

ole. 

The first section appoints Brigadier-General A. A. Humphreys, 
Chief of Engineers, General H. G. Wright, General Q. A. Gillmore, of 
the Engineer Corps of the United States Army, a commission to se- 
lect a determine the best kind of pavement, other than wood or 
stone, to be used in paving Pennsylvania avenue, and to have that 
thoroughfaré paved therewith from the northwest gate of the Capitol 
grounds to and including the crossing of Fifteenth street west, with 
such a pavement as they, or a majority of the commission, may agree 
upon. 

The second section provides that within ten days after the passage 
of the act, or as soon thereafter as may be, the commission shall meet 
and organize by the election of a president and secretary from among 
their number, and shall proceed to perform the duties imposed upon 
them; and within ten days after they have determined upon the 
pavement to be used, shall contract for the paving of the Avenue be- 
tween the points named on the lowest and most favorable terms 
sible, The pavement shall be of the best material, laid in the most 
substantial manner, and without unnecessary delay ; and a good and 
sufficient bond, with sureties, to be approved by the commission, is 
to be exacted, guaranteeing that the-terms of the contract shall be 
strictly and faithfully observed. 

The third section directs the cost of laying down the pavement to 
be pae forin the following proportions and manner: The Washington 
and Georgetown Railroad Company shall bear all of the expense for 
that portion of the work lying between the tracksof their road and 
for a distance of two feet from the track on each side thereof, which 
shall be paved with square blocks of stone, to be approved by the 
commission; but the company may pave the space between their 
tracks as above set forth under the supervision of the commission; 
by the owners of private property lying and abutting on Pennsyl- 
vania avenne, in ee to their frontage thereon, one-third of 
the expense, after deducting the amount paid by the Washington and 
Georgetown Railroad Company; one-third to be paid by the United 
States out of any money in the Treasury not otherwise appropriated; 
and the remaining one-third to be paid out of the general revenue of 
the District of Columbia from any funds in the hands of the com- 
missioners or the treasury of the District. 

Section 4 directs the assessments contemplated in the foregoing sec- 
tion to be made by the commission, and the sums so found due to be 
collected by the collector of the District of Columbia and paid into the 
Treasury of the United States, where it is to be held as a special fund 
for the specific popoe named; and such fund, together with such 
sum as shall be found to be due and payable from the United States 
for its proportion of the cost of said pavement, shall be paid by the 
Secretary of the Treasury to the contractors for the work authorized, 
on the warrant or order of the commission, in such amounts and at 
such times as they may deem safe and proper in view of the progress 
of the work. : 

By the fifth section it is provided that the cost of laying down the 
pavement, including the removal of the present pavement, grading 
the Avenue, and all other work and materials necessary to fully com- 
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lete it for use, shall not exceed the sum of $4.60 per square yard. 
The commission is to have power to contract for the repair and main- 
tenance of the pavement for a period not exceeding ten years, and at 
no greater cost than 3 per rent. of the original cost. 

Section 6 provides that if the Washington and Georgetown Rail- 
road Company, or any private citizen or other corporation or person, 
shall neglect or refuse to pay the amount assessed for the paving herein 
authorized, (within thirty days after the notification of such assess- 
ment shall have been left at the property assessed,) in front of or ad- 
joining their property, when the work so fronting or adjoining their 
property shall have been completed to the satisfaction of the commis- 
sion and assessed by them, the commission shall issue certificates of 
indebtedness against the property, which certificates shall bear inter-. 
est at the rate of 10 per cent. per annum until paid, and which, until 
they are paid, shall be a lien upon the property on or against which 
they are issued. If these certificates are not ee within one year, 
the commission shall, upon the application of the holder thereof, pro- 
ceed to sell the property against which they are issued, or so much 
thereof as may be necessary to pay the tax, such sales to be first duly 
advertised, daily, for three successive weeks, in some newspaper pub- 
lished in the city of Washington, and to be made at public auction to 
the highest bidder; and a deed given by the commission is to be 
deemed and held to be a good and perfect title to any property bonght 
at such sale; but the owner of the real estate shall have the right to 
redeem the property sold by paying the amount of purchase-money 
and 20 per cent. on the amount of the purchase within one year from 
the date of the sale. 

Section 7 provides that the old pavement, to be removed as provided 
in the act, shall be delivered to the anthorities of the District of Col- 
umbia, for such disposition as they see fit to make. 

The bill was reported by the Committee on the District of Colum- 
bia with amendments. $ 

The first amendment was read, being in section 3, after the word 
“ may,” in line 9, to insert “select the material with which to pave 
their tracks, and may ;” so as to make the proviso read: 


Provided, That the said railroad company may select the material with which to 
pave their tracks, and may pave the space between their tracks as above set forth 
under the supervision of said commission. 

Mr. DORSEY. Before acting on that, I move that the word 
“square,” in section 3, line 7, be stricken out and the word “ rectan- 
gular ” inserted, so as to read: which shall be paved with rectan- 
gular blocks of stone.” i 

The amendment was 4 d to. 

Mr. DORSEY. In thesame section, lines 9 and 10, I move to strike 
out the words in italies. 

Mr. EDMUNDS. Those are words reported to be inserted by the 
committee. You want the amendment di to. 

Mr. DORSEY. Very well; let the amendment be disagreed to. 

The CHIEF CLERK. The amendment reported by the committee in 
the proviso is to insert after the word “may,” in line 9 of section 3, 
the words “select the material with which to pave their tracks, and 
may.” 

The amendment was rejected. 

The next amendment was after the word “District,” at the end of 
section 3, to insert “upon the warrants or orders of said commission.” 

Mr. EDMUNDS. Mr. President, it seems to me that there ought 
to be added to that the usual phrase for having these accounts aud- 
ited in the Treasury Department, just asin the case of other disburse- 
ments by public officers. I have the greatest possible respect for this 
commission that is here named, and would trust those gentlemen as 
scon as anybody in the world that I know of; but I think that the 
regular form of having all disbursements finally subjected to the 
scrutiny of the Treasury Department is a very wise one; and I there- 
fore move to add to this amendment these words: “ when the same 
shall have been passed in the Treasury Department, as in case of the 
disbursement of public moneys,” so as to put it into the regular form. 

Mr. DORSEY. I have no objection to that. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. - 

The next amendment reported by the Committee on the District of 
Columbia was at the end of section 5 to insert the words “per an- 
num;” so as to read: 

And at no greater cost than 3 per cent. of the original cost per annum. 


Mr. EDMUNDS. That term “per annum” I think ought to go in 
after the word “ cent.,” in line 9, So as to read “3 per cent. per annum 
of the original cost.” 

Mr. DORSEY. Very well. 

The PRESIDENT pro tempore. The words will be so transposed, if 
there be no objection. > 

The amendment, as modified, was agreed to. 

The next amendment was in section 7, after the word “such,” in 
line 3, to insert the words “use or,” so as to read “for such use or dis- 
position as they see fit to make.” 

The amendment was to. 

Mr. SHERMAN, 1 wish to inquire of the Senator from Arkansas 
whether this bill authorizes the pavement of the entire street, includ- 
ing the present sidewalk, or whether it is intended to confine it to 
the roadway? Because if it is intended to extend to the sidewalk 
as well, it would be necessary to change the authority to use stone, 
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Mr. DORSEY. It is simply to pave the street, the carriage-way. 

Mr. SHERMAN. I think it ought to be ex „because the au- 
thority in this general lan would extend to the full width of 
Pennsylvania avenue. It ought to be confined to the roadway of 

“Pennsylvania avenue, I move to insert the word “roadway” in line 
8 of section 1. 

Mr. DORSEY. I suggest that the amendment read “between the 
eurbs. 

Mr, SHERMAN, Well, “ between the curb-stones of Pennsylvania 
avenue.” An langnage that carries out the idea will satisfy me. 

Mr. EDMUNDS. “Roadway” is a word. 

Mr. DAWES. The clearest form is “ not including the sidewalks.” 
That is more definite. 

Mr. SHERMAN. “To be used in paving Pennsylvania avenue, not 
including the sidewalks.” 

Mr. MORRILL, of Maine. I would like to inquire of the Senator 
who has charge of this bill whether the bill provides for the e 
of paving of the railroad-way, that part of the avenue occupied by the 
street railroad ? 

Mr. MORRILL, of Vermont. I will say to the Senator from Maine 
that I have just handed an amendment to the Senator from Arkansas, 
which he will present, providing for that. 

Mr. SHERMAN. Iwill put my amendment in this form: In line 8, 
section 1, after the word “ avenue” insert the words “not including 
the sidewalks.” 

The PRESIDENT pro 45 he The question is on the amendment 
of the Senator frem Shio, (Mr. SHERMAN. ] 

The amendment was to. 

Mr. WEST. I should like to call the attention of the Senator who 
has charge of this bill to the somewhat extraordinary provisions in 
section 2, commencing on line 6, which compel this commission to 

contract within ten days after they have determined upon the proper 
material to be used inpaving this avenue. The section compels them 
to make a contract within ten days. They might determine upon 
sonie material to be used by some party who would have no notice of 
the contract or of the intention to give it ont. Nor is there any pro- 
vision made for piina punio notice to bidders, or requiring this com- 
eir intention to pave the avenue. It merely 
compels them to select the material, and then requires them to con- 
tract within ten days. I do not think that provision ought to meet 
the approbation of the Senate, unless there is a satisfactory explana- 
tion given in regard to it by the Senator havin charge of the bill. 

Mr. DORSEY. In 3 this section the committee on the 
District of Columbia have copied almost verbatim a section of the 
law under which the Avenue was paved once or twice before; and 
we assumed that before these commissioners determine the sort of 
pavement they want they would listen to nearly all those who have 

avements, asphaltum, stone, or any other sort, and that they would 
determine, by actual examination of the different patents, which one 
should be selected. They would first ask for competition, ask to have 
the different sorts of pavements submitted to them. When that has 
been done, they will then determine whether they will accept any 
one of those proposed or not. But, to meet the objection of the Senator 
from Louisiana, I suggest that after the words “ten days” the words 
“or as soon thereafter as may be“ be inserted. 

Mr. EDMUNDS. “Or as soon as practicable.” 

Mr. DORSEY. Very well. I will move to insert those words, “or 
as soon as practicable,” after the word “days.” 

Mr. WEST. That will do. 

The amendment was agreed to. 

Mr. EDMUNDS. I move toamend in line 7 of section 1 by strikin, 
out the words “or stone.” As the bill now stands there is exclud 
from the consideration of this commission wood pavement and stone 
pavement, and that leaves nothing but mother-earth and asphalt that 
we know of. 

Mr. INGALLS. Macadam. 

Mr. EDMUNDS. That is stone. I think that these gentlemen 
ought to be authorized, inasmuch as we have had such misfortune 
with this street and its pavement hitherto under the contract system, 
to consider at least whether it will not be the wisest thing to put 
down a stone pavement of square blocks, such as in a great many 
cities is thought on the whole to be the best for permanent and heavy 
traffic. Ido not know that it is the best. I am rather inclined my- 
self to believe that a really good asphalt will on the whole be the 
best; but I do not think we ought to make the bill so that these gen- 
tlomen are confined practically to the consideration of nothing else 
than an asphalt pavement, and for that reason I move to strike out 
the words “or stone,” so that there will be nothing excluded from 
their consideration except wood, which I gar ben ready to condemn. 

Mr. WHYTE. I hope that amendment will prevail. I rose a mo- 
ment ago to make identically the same proposition, and it occurred 
to me from reading the very report of the committee in this case, I 
will ask the attention of the Senate to Lieutenant Hoxie’s report on 
the subject, which is on the second page of the report made by the 
committee in this case, in which he says expressly : 

I should recominend, however, that proposals be invited for pavements of eve 
kind except wood, and that bidders be required to make their proposals upon blan 


forms prepared in such a manner as to compel a complete description of the pave- 
aey and of its cost, so that a careful comparison can be made of their relative mer- 
ts. 


It struck me on reading the bill that there was no use in havin 
such a commission as the bill provides for, composed of such promi- 
nent gentlemen, if they were to be left to but one kind of pavement. 
I 18 therefore that the proposition of the Senator from Vermont 
will adopted by the Senate. 

The PRESIDENT g tempore. The question is on the amendment 
of the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. INGALLS. I certainly hope this amendment will not be adopted. 
It was the purpose of the committee, as the Senator from Vermont has 
intimated, to exclude the material of wood and stone from the con- 
sideration of this commission, believing as the committee did that 
the experience of the different pavements used and employed in this 
city was such as to condemn the use either of wood or stone upon 
Pennsylvania avenue. 

While it is true that it does in terms confine the material to be em- 
ployed to concrete or asphalt alone, yet the Senate is undoubtedly 
aware that there are some twenty different kinds of asphalt or concrete 
pavement, under as many differentpatents. The committee wero not 
able, of course, to give an exhaustive examination to this subject, but 
from the best information 15 could obtain, it was believed that 
stone in the form usually employed, that of the Belgien or square- 
block pavement, was specially adapted to heavy draught and commer- 
cial traffic; that in addition to its unnecessary expense, it being the 
most costly kind of pavement that can be employed, it was also a very 
noisy, and, in that respect, undesirable for that avenue. Of course, 
Pennsylvania avenue is not used generally for heavy traffic, or for com- 
mercial pi ses; it is pre-eminently adriving thoroughfare; the great 
amount of business transacted on that street is retail, and the com- 
mittee were not able to see that there was any necessity for the em- 
ployment of stone, considering the objections that have been sup- 

d to exist to its use. Concrete seemed to the committee to com- 

ine in an eminent degree all the requisites necessary for a pavement 

upon Pennsylvania avenue, and I trust that the Senate will see the 

propriety of confining the material that is to be considered by the 

commission to what is known as asphalt or concrete, inasmuch as 

when it is properly laid it is the least expensive and has been shown 
by experience in this city to be very serviceable and very durable. 

Mr. BURNSIDE. Isimply desire to suggest thatit sont be almost 
impossible to build any road that would be a proper road at all with- 
out having it partly composed of stone. I think it would be well to 
amend this bill in such a way as to exclude cobble-stones and square 
blocks of stone from consideration; but all good road-beds are made 
of stone. The road-beds of the roads in Central Park are made in 
that way, and among them are some of the best roads we have in our 
country. Even the concrete that the Senator from Kansas speaks 
upon is laid upon a stone road-bed. I think the amendment should 
be made to simply exclude cobble-stones or block stones. It is barely 
possible that this commission might find that a Macadam road was 
the best road ; but as the bill stands now it confines them to asphalt, 
and even an asphalt road could not be made without stone, as I sug- 
gested before. 

Mr. CONKLING. Mr. President, I am very willing to vote for this 
amendment for the reason which the Senator from Rhode Island has 
stated, if in fact his understanding of these words as they are be the 
understanding which they bear. 1 it is trus that the bill as reported 
would prevent the commission from considering the propricty of a 
Macadam way, certainly I would vote for any change which would 
enable them to consider Macadam. If, however, the pur of the 
amendment, or its effect would be to suggest seriously to the commis- 
sion that Pennsylvania avenue ought to be paved with any kind of 
stone that I know of (and I know something about many kinds of stone 
used as pavement,) and especially if the effect were to be to suggest 
that square blocks ought to be laid down as a pavement on Pennsyl- 
vania avenue, for one I would never vote for that. There may be 
streets on this continent and elsewhere trampled by ponderous traffic 
which ought to be paved, in the latitude where they are, with square 
blocks, although those blocks come to be almost as glary as ice, and 
although whenever they are moist and the mercury is below the 
freezing point they are as insecure as ice, with unevenness beside 
which ice might not have, and although they become the constant 
theater of danger and of injury to the animals which travel them, 
which nobody can look on unmoved. I often stand in the streets of 
New York, where the best sort of square blocks that have yet been 
found have been put down as pavement, and you need not select 
even a rainy day or even a time when the pores of the stone are filled 
with congealed moisture to see horse after horse tumble down and to 
see the very great imperfection of such a pavement as compared with 
almost any other. i 

I should not be in favor of inducing any commission to pave Penn- 
sylvania avenue with cobble-stones; and, for reasons perhaps not 
quite so strong but equally clear, I would vote for nothing leading 
toa block pavement, whether it be a Russ pavement, or a Belgian 
pavement, or a pavement made of square blocks of one size or another 
size. I think one remark made by the Senator from Kansas [Mr. IN- 
GALLS] disposes of the whole thing. This is not a street in which 
ponderous transportation is chiefly to take place, and therefore some 
way, be it MacAdam in its foundation, or asphalt, or something of the 
various other sorts which have been suggested and which are found 
desirable for such purposes, ought to be selected, and never, I believe, 


— 


„ 


1876. 


any wooden pavements that I know anything about. I do not forget 
that there are various stones, Medina sandstone for example—a very 
familiar stone in my own State—which has too much silex and grit to 
wear smooth, as lime-stone does, and many of the other kinds of stone 
used. That very fact makes it inevitable that a pavement made of 
these blocks becomes uneven at once, and, before it is much worn, al- 
most as di able to pass over with any rapidity as a corduroy 
road. There is no stone pavement that I know anything about—and 
I have looked with some care at all the kinds of stone pavement in 
the region in which I live—which is fit, in my opinion, to be adopted 
on this street, and none for which I would vote; and, therefore, if 
any turn is to be given to this language which is likely to induce the 
commission to select a stone pavement, for one I am against it, what- 
ever kind ll ig may be. 

Mr. EDMUNDS. I did not make this motion for any such purpose, 
and I think the Senator from New York will see on looking at the 
way the bill will read after striking ont these words that no such 
construction can be put upon it. It merely leavesit to the judgment 
of the commission to cover the whole subject, except that they are 
excluded from putting in wood, to which I believe everybody agrees, 
because it will not last. 

There is a great deal in what the Senator says; and I stated my- 
self that, while I did not wish to exclude some form of stoneway, 
either of blocks or Macadam, or Whatever it may be, I did wish to 
pone, so far as my present opinion goes, for an asphalt pavement ; 

ut I do not think that we have the time and the opportunity to de- 
termine finally and for once and all that it should be of asphalt. If 
you strike out these words Macadam may be considered ; and itis used 
in the streets of some of the cities, a fine kind of Macadam, which 
seems to be admirable except in respect of the wash; it requires some 
trouble to keep it in order; but it is probably the finest sort of pave- 
ment in the world in any climate like this. Of course in a very cold 
climate it might be different, Striking out these words, they would 
-be left then to consider Macadam, and to consider asphalt and every- 
thing else except wood. 

Mr. FRELINGHUYSEN. I would sug to the Senator, instead 
of striking out those words, to qualify the word “stone” by saying 
“of cobble or block stone.” 

Mr. EDMUNDS. I do not want to hamper their jodgment; they 
are three very eminent engineers, as we can see, and they will be quite 
as likely to do what shall be satisfactory to the average sense of the 
people who are to be affected and those who have judgment upon it 
as can be ible, 

Mr. BURNSIDE. I hope this section will be amended so as to do 
away with the possibility of having a cobble or block-stone payment 
on the Avenne. These are eminent engineers, I know, but they may 
be favorable to block stone, though it is not likely that they would 
be favorable to cobble-stone. It would be easy to amend the bill by 
inserting in the seventh line the words “block or cobble” before 
y stone’! I move to amend by inserting “block or cobble” before 
“ stone. 

The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. MORRILL, of Vermont. Iwould be very unwilling that Penn- 
sylvania avenue should be paved with any kind of stone, and for the 
reason that I believe that the prices of asphalt or concrete have gone 
down so low now as to be obtainable at much less price thau hereto- 
fore. The ordinary concrete that has been used is not enough ; 
but the better qualities of concrete, such as the Neuchåtel, can now 
be obtained for about half what they could be formerly; and such, 
concrete as is used in many of our streets can be had for less than 
half what was paid heretofore. Therefore there is no necessity of 
using anything except the very best kind of asphalt, which can be 
obtained at a much less rate than stone of any sort and would be far 
superior. 

Mr. DORSEY. To meet the objections of the Senator from Ver- 
mont and other Senators, I move to amend in line 7 after the word 
“wood” by inserting “ block or cobble.” 

Mr. MORRILL, of Vermont. That is the amendment proposed by 
the Senator from Rhode Island, [Mr. BURNSIDE. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont, [Mr. EpMuNDs.] These are separate 
amendments. 

Mr. EDMUNDS. I will withdraw my amendment so as to let the 
other be put. 

The PRESIDENT pro tempore. The Senator from Vermont with- 
draws his amendment, and the question recurs on the amendment of 
the Senator from Rhode Island, [Mr. BuRNsIDE,] which will be read. 

The CHIEF CLERK. It is proposed after the word “or,” in line 7 of 
section 1, to insert “ block or cobble;” so as to read: 

To select and determine the best kind of pavement other than wood or block or 

cobble stone. : 8 

Mr. LOGAN. I have not taken any . in this matter, and do not 

desire to do so; but I should like to ask a question. If wood is to be 
excepted and stone is to be excepted —— 

Mr. FRELINGHUYSEN,. Only a particular kind of stone, block 
and cobble stone. 

Mr. LOGAN. I thought from the reading that a particular charac- 
ter of pavement was to be put down. 

Mr. WHYTE. I wish to inquire what sort of stone that would 
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leave the commission to select. If block and cobble stone are to be 
excluded, what stone is left? 

Mr. BURNSIDE. Broken stone as the road-bed. 

Mr. WHYTE. Thatisso entirely out of fashion, that I do not think 
any intelligent man would use it now. 

Mr. BURNSIDE. Some of the best roadways in the country have 
that foundation. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Rhode Island, [Mr. BuRNSIDE. ] 

The amendment was rejected. 

Mr. EDMUNDS. Now I move to strike out the words “ or stone.” 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont. 

The question being put; there were on a division—ayes 14, noes 
17; no quorum voting. 

The PRESIDENT pro tempore. There is a quorum present. The 
Chair will put the question again. 

Mr. WIT . There is some misapprehension here as to what is 
the exact amendment pending. 

Mr. WHYTE. There is a misunderstanding as to the effect of the 
amendment. Some gentlemen on this side of the Chamber seem to 
suppose that by voting against this amendment they are really leav- 
ing the question open to the commission; whereas those voting in the 
1 are taking that question away from the commission. 

r. WITHERS. Let the amendment be reported. 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. In line 7 of section 1, after the word “wood,” 
strike out the words “or stone;” so as to read: 

To select and determine the best kind of pavement, other than wood, to be used 
in paving Pennsylvania avenue. 

Mr. EDMUNDS. If I correctly understand the present attitude of 
the question, the Senate refused to agree to the amendment pro 
by the Senator from Rhode Island to insert“ block or cobble.” 

Mr. CONKLING. I beg to say to the Senator although his state- 
ment is formally correct, it is true of me, for example, and of several 
Senators who sit around me, that we did not understand what the ques- 
tion was at the moment and we did not vote; and I am inelined to 
think that if the Senator from Rhode Island had asked for a division 
or for the yeas and nays, the Senate would not have done what the 
Senator from Vermont very truly says it did do. 

Mr. EDMUNDS. I do not know; I am merely stating the present 
attitude of the question, that we now propose by refusing to strike 
out these words to leave the exclusion of every kind of stone which 
would cover the Macadam pavement just as the bill stands, so that 
the commissioners would have no power to lay down a Macadam road 
if they should think best. Now I suggest that, if the Senate will 
to strike out these words “or stone,” we can then, if the question 
was not well understood before when we voted upon the qualifying 
words, move to insert after the word “wood” the words “ block or 
cobble stones” again as filling a blank. 

Mr. FRELINGHUYSEN. I would suggest to the Senator from 
Vermont that if he will withdraw his amendment, I will make a mo- 
tion that the section be amended by inserting before the word “stone” 
the words “cobble or block.“ 

Mr. EDMUNDS. That is exactly the amendment the Senate has 


ected. 

r. FRELINGHUYSEN. No, it was the other way. It was“ block 
or cobble.” [Laughter.] ; 

Mr. EDMUNDS. The Senator may see the difference, but I do not. 
My perception is not sufficiently acute to see that. Í think I will 
stand on this amendment for the time being, and take the sense of the 
Senate upon it. Then if the Senate choose to insert what the Sen- 
ator from New Jersey suggests, it can be done. f 

The PRESIDENT pe tempore. The question is on the amendment 
of the Senator from Vermont, [Mr. EDMUNDS. ] 

Tie 5 Was agreed to; their being on a division —ayes 25, 
noes 14. 

Mr. BURNSIDE. I move now to insert the words “or cobble or 
block stone“ after “ wood.” 

Mr. OGLESBY. I suppose the object of the Senate in making ar- 
rangements to pave Pennsylvania avenue is to leave this commission 
of t engineers who are named in the bill to decide upon what 
the pavement shall be. Then why exclude anything in this bill? 
Why exclude wood? Why exclude stone? Why exclude metal? 
Why exclude cobble-stone? For my own part, if I voted to exclude 
anything, I should exclude wood, mineral, cobble-stone, asphaltum, 
and everything but common dirt. I think that would be a first-rate 
highway for Pennsylvania avenue under the circumstances, [langh- 
ter, ] good enough, plenty good enough for the people who have made 
it the way itis. For my part, I would not care much whether they 
had one or not. It is disgusting to look at it the way it is now; but 
Iam glad that it is to be built, of whatever material, under a new 
ma ent and by a different commission. I suppose the Govern- 
ment, if I read the bill right, is to pay one-third of the expense of 
this new pavement or more, certainly not less than that. It seems to 
be the opinion that there should be a new highway here or that the 
Damy of the Avenue should be put in better condition. It isa 
failure as it is. 

There is no more inconvenient or disagreeable highway in the 
United States to pass over to-day than Pennsylvania avenue. It is 
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an exhibition to the human eye of the test fraud that has been 
perpetrated for a quarter of a century—in the very building of it. It 
is a disgusting spectacle in all its associations and sights. The bur- 
den comes back on the Government now to fix it up and build it over 
again, I do not know how much it will cost; bat, if we are going to 
leave it to this commission, to these civil engineers, if Congress is go- 
ing to make up its mind to leave it to them, why not leave it untram- 
meled as to material and all? Why exclude wood? Why exclude 
stone of any kind, or gravel, or asphalt, or any other material? Why 
should Congress undertake to partially define what the material shall 
be or what it shall not be? We are going to leave it to a commission 
of three competent engineers, I doubt not; and, so far as I have any 
opinion at all, I have one that it will be pretty tolerably, fairly, and 
honestly built this time. I think that probably will turn out to be 
true. But why should we undertake to put any limitations upon it? 
I do not like a cobble-stone highway. I think what the Senator from 
New York [Mr. ConKLING] said this morning on that subject was ele- 
gant and very much to the point. Horses are not the only animals 
that have fallen down in New York on slippery stones, [laughter, ] 
and I would not like to see that sort of an avenue in this city. Ido 
not like it. Neither do I know-that the common asphaltum that is 
used now in the streets and highways will be sufficient. Iam not 
sufiiciently familiar with the subject to say. Unless I get to voting 
here merely for a preference for some man’s material to be put down 
or on some new-fangled notion about a new pavement for a highway, 
I do not feel that I am a competent judge as to the material that 
should go down; and I do not like to vote to put any restriction in 
this bill on the discretion of the commission here named. Why not 
leave it without any restriction? Why not leave it to them? Isit 
not most likely that they will select the best material? Wood may 
turn out under all the circumstances to be better than anything else. 
Asphaltum may be better; gravel may be better; stone may be bet- 
ter. Here is a commission that must pass on the material. Why not 
let them pass on it withont any restriction at all in the bill? Ido not 
see that we ought to go into this subject of material. I would not 
put down a cobble-stone pavement, if I had it to build; but I would 
not rely on my own judgment; I would not ask the Senate to do it. 

I believe these engineers, under the admonitions they have received 
and that the country generaly has received from this body, together 
with the experience of the last few years about the best material for 
streets and avenues in this city, will be exceedingly careful about 
the material they put down on Pennsylvania avenue. It is the main 
artery of this city and destined to be. The city is not to grow very 
much for years to come; many of the lots here will remain unoceu- 
pied. The hard times that have settled down upon other portions of 
the country, now that we have ceased to make lavish expenditures 
in this city, will settle down here. Real-estate speculations will 
measurably die out. This great capital will come back on to a par 
with the feelings of other portions of the country. We have all got 
to travel the same road during these hard times; and we are not ina 
condition just now to build a magnificent avenue or an expensive one. 
A cheap and durable material, the chea material that is the most 
durable for this avenue, I doubt not, is what this commission will 
settle upon. All ideas of splendor and all ideas of magnificence are 
dying away here as elsewhere. We have got to come back to com- 
mon soil; we have got to come down to the dirt road; and if it were 
not for the personal inconvenience it is to me to travel through the 
mud here I would be very glad if they had such roads here for a while 
andnothing else. [Laug 52 

It seems to me that we ought to leave this matter to the discretion 
of the commission. If we are going to the expense of building an 
avenue from the Capitol to the White House or from the Capitol to 
the Treasury, if we are going to reconstruct Pennsylvania avenue, 
and reclothe it, and re-adorn it, polish it up for the centennial year, 
and have it out with its Sunday clothes on, so that all the world may 
see what a pretty 17 is, we had better let it be under the con- 
trol and discretion of this board of civil engineers. So it strikes me. 
Therefore I am inclined at present to vote against this amendment. 
I would vote even to strike out the exclusion of wood and stone here. 

Mr. EDMUNDS. “Stone” is out. 

Mr. OGLESBY. It is simply out in Committee of the Whole; not 
by the act of the Senate. The safer and better way, it strikes me, is 
to leave it without limitation at all, for the engineers to settle upon 
the material to build the highway. 

Mr. ALLISON. I voted for the amendment of the Senator from 
Vermont because I did not wish to restrict the commission, and, on 
reflection, I think I shall vote inst the amendment proposed by 
the Senator from Rhode Island. Ihave a distinet recollection of being 
a member of the other branch of Congress when 3 did under- 
take to regulate this District. The very pavement which my friend 
from Illinois has so utterly and absolutely condemned is a pavement 
authorized by act of Congress. Congress itself directed that this 
pavement should be made of wood, and directed the commission dis- 
tinctly as to the character of the material, as I recollect the facts, 
which should be put down on this avenue; and whatever there is of 
defect in this pavement is to be charged directly to Con In 
addition to that fact, this pavement put down under the direction of 
Congress is, I believe, the most expensive pavement ever laid down 
in this city. It cost $3.90 per square yard. 

I am opposed to the insertion of the amendment proposed by the 


Senator from Rhode Island for another reason. The engineer of this 
District now has condemned practically the asphalt pavement. He 
has told us in his last report that of the pavements laid down in 
this city, including w and concrete, the only proper pavement is 
that called the Neuchâtel; so that if we restrict these commissioners 
we practically require them to adopt the Neuchatel pavement, and no 
other. Ihave faith that these three eminent engineers will select 
carefully a proper pavement for this avenue, and I hope they will 
select the very best pavement that can be made, and notwithstand- 
ing our poverty I think the United States Government can afford to 
pay one-third of the expense of it. And here, while Iam on this sub- 
ic I desire to say that I think it extremely hard on the property- 

olders of Pennsylvania avenue to be again assessed to pay one-third 
of the cost of this pavement. They paid two-thirds of the cost of 
paving the Avenge under the act which was paed before, and we 
put down absolutely a worthless pavement. Now at the end of five 
years we come in and say that the adjacent property-holders shall 
pay one-third of the cost of this new pavement and that the general 
property in this city shall pay another third. Ido think that it is 
rather an extreme measure to the people who happen to own property 
on this wide avenue. 

Mr. MORRILL, of Vermont. May I ask the Senator from Iowa if 
the pean on this avenue have not petitioned for this very re- 
paving 

Mr. ALLISON. This morning is the first knowledge I had of this 
bill. I merely mention this fact, which is perfectly well known to 
Senators, that the Avenue is absolutel t for travel at this time; 
it was paved under the supervision of Congress, and the pavement is 
worthless. 

Mr. MORRILL, of Vermont. May I ask the Senator from Iowa an- 
other question, as he has mentioned the price of the wood pavement 
formerly put down, whether he is not aware that the Neuchatel pave- 
ment ‘oie be put down a ta Jess price than was paid for the wood pave- 
ment 3 

Mr. ALLISON. I have no doubt it can; and that is just what I 
was saying in reference to this matter, that, if we are to take the tes- 
timony of the engineer under this bill, as proposed, the only choice 
there is is the Neuchatel pavement, because all the concrete pave- 
ments have been condemned by the District engineer. I have his re- 
port before me, in which he says: 


With the exception of the Neuchâtel pavement, all of the bituminous concretes 
put down by the board of public works are v propao of the bitumen of coal-tar, 
containing only a small proportion of mineral tar, varying principally in the quality 
and pro) m of the ingredients and the method of e eee and all more or 
less le from the rapid loss of the volatile elements of the artificial bitu- 
men. 


So that he practically condemns every payement in this city, con- 
crete and wood, with the exception of the Neuchâtel. Now we sa 
that this commission shall be confined to concrete pavement, which 
is virtually saying that if we take concrete we must take Neuchâtel. 
I am willing to give these eminent engineers a discretion to select the 
best pavement in their judgment, whether it be stone, wood, or con- 
crete, or whatever. 

Mr. SARGENT. Mr. President, I was somewhat at a loss to know 
what my friend from Illinois [Mr. OGLEsBy] referred to when he 
spoke of the jobbery and corruption which surrounded the pav- 
ing of Pennsylvania avenue. Iam not sure that he had an entirely 
distinct idea himself on that matter. My impression is that he did 
not know that that avenue was paved under the provisions of a law 
to be found on 196 of the sixteenth volume of the Statutes at 
Large which provided for a commission consisting of the Secretary of 
the Interior, at that time I think Jacob D. Cox, of Ohio—and I am 
not aware that any suspicion of corruption ever attached to his 
name—Brevet Brigadier-General N. Michler, engineer in charge of the 
public buildings and grounds—and if any one has anything to say 
against General Michler it might be well to say it expressly; I am 
not aware that anybody ever charged him before with Array dis- 
honorable—and the mayor of the city of Washington, whose name 
I do not now remember. 

Mr. SHERMAN. Mr. Emery. a 

Mr. SARGENT. Emery. Under the commission thus organized 
Pennsylvania avenue was paved prior to the era of scandal under 
which every decent man, and some indecent men of the country 
almost, have suffered. It was paved according to the requisitions of 
this act. The kind of pavement was not named in the act. I think 
it might be somewhat a matter of curiosity to ascertain why it is, 
when anything in connection with this District, remote or present, 
is mentioned, that it is the occasion of a tirade of arrai ent of 
everybody who has ever had anything to do with the administration 
of its affairs. 

Speaking not merely for myself, but for my constituents, I desire to 
say that we have no wish that Pennsylvania avenue shall be a mere 
dirt road; we have no desire that any of the roads in this city, any of 
these beautiful streets, shall be turned back to the condition of irre- 
claimable muddiness which they were in a few years ago. We have 
no desire to sell the Dome of this Capitol for old iron or to tear down 
the pictures and sell them for canvas. We have no wish to go into 
the nursery business by rooting up the little trees through the public 
parks and squares and selling them out to replenish the Treasury of 
the United States. We have some pride in this Capitol, some pride 
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in this city. We desire that it may be beautified, that it may be worthy 
of a great people of forty millions, and certainly it cannot be said that 
the Upon of the United States have not taxed the people of this 
District enough to pay their proportion. Take Pennsylvania avenue, 
with its broad, vast extent, laid out for the convenience of the Gov- 
ernment, the great connecting avenue between the principal Depart- 
ments and the White House and the Capitol. What city requires 
accommodations like these for its ordinary business or purposes? And 
so with all these avenues, made so broad, upon the French system, that 
there might be certain centers of defense swept by cannon in order to 
prevent tes, n system I believe entirely unnecessary in a republic; 
but this was the original idea of the Government. It has been main- 
tained down to the present time by keeping these broad avenues. How 
can the people who live along them = Sop in order unless they 
revert simply to the condition of dirt roads? 2 

I say, sir, speaking for the people of the Pacific coast, farther away 
from this capital than the people of Illinois, that we have a pride in 
the history of this spot, a desire for the prosperity of this city, that 
the Government may do its share, and liberally its share, toward 
maintaining it in good order, in beautifying it, in laying out walks 
and squares and streets. I do not believe that the people of the 
United States or of any State desire that it shall revert to the con- 
dition of dirt roads or fall inthe contempt which is sometimes poured 
on the le of this District. 

Mr. IN. I want to express my most hearty concurrence in 
the views and opinions which have been uttered by the Senator from 
Iowa [Mr. ALLISON] in relation to this bill. I think it is little less than 
an absolute outrage to impose a tax upon the piety neler along 
the Avenue again at this time to repave it. It isan avenue for the 
nation ; it is an avenue for the whole city; and I think that the prop- 
erty-holders along it ought not to have that onerous tax imposed upon 
them. 

But I do not rise to discuss the bill or say one word about it. I have 
allowed it to go on for half an hour after the time had come for the 
regular order. If the Senate will vote upon it, however, I will not 
interpose any objection; but if discussion is to continue I must ask 
the 5 to proceed with the unfinished business, because I want 
to dispose of that matter to-day: 

Mr, OGLESBY. Mr. President 

Mr. HAMLIN. If the Senator is going to talk I ask for the special 
order. 

Mr. OGLESBY. I am not going to talk any length of time. 

Mr. HAMLIN. O, well. 

Mr. OGLESBY. Idid not suppose that theremarks which Isubmitted 
this morning upon the bill or the amendments proposed to it would 
necessarily attract the attention of the Senator from California, [Mr. 
SarGENT.] I did not certainly desire to disturb his equanimity, nor 
did I suppose that, if any Senator upon the floor chose to make any 
remark about the District of Columbia, that Senator would be neces- 
sarily expected to rise to defend it. Iam very glad to hear what I 
su is absolutely true, that the people of California take a just 
pride in the capital of the nation. I sup I might venture to say 
that for the people of Illinois, though they are usually able to ex- 
press their feelings about the pride they have in any subject for them- 
selves, I take a pride in the capital of the nation, and I trust acom- 
mendable pride. I take such a pride in the capital of this nation as 
to wish to have the administration of those duties that pertain to it 
and the local affairs about the capita] and in the District above sus- 
picion. I wish that this capital and its administration, too, as a mat- 
ter of national pride, might be in a condition to-day to escape the 
criticism and just indignation of every voter inthe land. That isthe 
pride that I have in the city, that it may have no blemish either upon 
its name or its administration. I may differ with the Senator from 
California in my estimate of its standing to-day. I may have differ- 
ent notions from him as to the idea prevalent in the public mind in 

to the character of the administration that heretofore 
characterized the city, but, as a matter of opinion, I say it is most de- 
1 if not absolutely detestable. In the remarks that I made 
his morning | alluded to the pride of our capital, the splendor of our 
capital. I said I hoped the time would come, and I believe it has 
come, when the people of this city will feel in common with the mass 
of the nation, now oppressed, now depressed, that it is high time to 
turn their thoughts to moderations in expenditures, toward modest 
deportment, toward common living. 
am a citizen of this Republic and for the time being reside in this 
city, but most of my life I have had to travel on a dirt road. What 
is good enough for me is good enough for the Senator from Califor- 
nia, for I remember when he and I together slung dirt in the mines 
of California, and we ought neither of us to be particularly fastidi- 
ous about the manner of pavements so long as they are comfortable. 
A large portion of my life was spent in traveling over corduroy 
ee bridges made by throwing fence-rails and poles in the mud ; 
but I am glad we have passed beyond that era. Iam glad we have 
arrived at an era of railroads and that we have highways of the most 
elegant character. I am glad that the Government advanced 
from the old experiences; but because we can have better high- 
ways now, because we can have asphaltum pavements and Nicolson 
pavements and block-stone pavements, because we may be better ac- 
vommodated now by the advance of civilization, is not any reason 
why those pavements, whether they be of corduroy or whether they 


be of cobble-stone or Nicolson or asphaltum, should not be laid in 


the most economical and honest manner. Nor do I believe from the 
volumes of testimony that have been thrown before the country by 
the investigations of this body and the other House, but especially of 
the Senate, that the management of the public interests of this city 
can expect to escape the just indignation of the people, orin this bod 
fair and reasonable criticism. Ihave no feeling of ill-will or unkind- 
ness toward the capital of the Republic. I would wish to see the 
capital of the Republic, like the fame of the Republic, like the char- 
acter of our institutions, without spot or blemish. I wish there had 
been no investigations that developed facts to show that a system of 
corruption had been carried on here absolutely disgusting. I wish 
there never had been any such investigations, or rather I wish there 
had been no provocation for such investigations, and I do not think 
it is untimely in me or unbecoming in me, as a citizen of the nation, 
to some extent bearing a reasonable oe of its burdens, to occa- 
sionally file my protest in respec if not in elegant language. I 
take a just pride in the nation and in its capital. 

In regard to the bill I ventured to make the suggestion that we 
might with safety under the commission named in it leave it without 
conditions as to the material to be used for the pavement. If I were 
called upon to execute a daty of that kind I should be wholly un- 
qualified. My opinion here is worth no more than it would be as a 

rivate citizen about the material to be put into a pavement, and I 
ee] hesitation in putting amendments upon the bill providing the 
material to be aad or limiting the discretion of the commission which 
is to,select and use that material. 

Ishall probably vote for the bill. I suppose Pennsylvania avenue 
must be fixed up; it must be put in a passable condition. I suppose 
we have met one of those cases again where we must draw upon the 
Treasury. I suppose we shall have to do it. First it is one thing and 
then it is another. There is always some demand upon the Treasury. 
These demand are usually fortified by argument and generally find 
able defenders. Committees make reports in favor of them 
opon evidence; and I must yield to reasonable argument and reason- 
able truth. Seeing the condition of the Avenue, I suppose it is our 
duty to pos it in a passable state, and I must take the e e 
to vote for some bill, I suppose. I am very sorry ind that the 
necessity is upon me to spend another dollar here; but I must meet 
the responsibility whenever it falls upon me. 

Mr. HAMLIN. I call for the regular order. 

The PRESIDENT pro tempore. The Senator from Maine calls for 
the regular order. 

_ Mr. INGALLS. Will not the Senator from Maine consent to allow 
the debate to proceed for a certain time, say thirty minutes? It is 
really very important. If any action is to be taken upon this bill it 
should be taken quickly. It will require some twenty days’ prelimi- 
nary inquiry before the work can be commenced, and at least ninety 
days more before the work can be completed. Every day now is ve 
essential, and I wish the Senator from Maine—and I am sure I s 

the wishes of the committee—would consent that the debate might 
continue not to exceed thirty minutes, when, I think, the vote can be 
taken. 

Mr. LOGAN. I would like to ask a question. The Senator from 
Kansas says it is very important that this bill should pass at once. 
I would like to know why it is so important. The Avenue is not in 
such a condition that we cannot drive over it. 

Mr. INGALLS. It is important because the avenue is in what is 
known in law as a founderous condition; and if it were fenced on 
either side, I think the rs by would be authorized to take down 
the fence and enter their neighbor's inclosure. 

Mr. LOGAN. I do not see that that shows the importance of the 
immediate of the bill. The Avenue is not in such a condi- 
tion that it is impassable. I travel over the Avenue as other people 
do, and I find its condition is such that it will certainly last for a few 
days anyhow. There is no danger of people getting their necks 
broken for a few pes 7 nage I think . If there is, there are plenty of 
other streets over which they can pass. I do not see the importance 
of immediate action; and, if the Senator from Maine 2 to take 
up his bill, I su to him to do so now, for you will not pass this 


bill in 7 8515 minutes. 

Mr. IN. I call for the re 

The PRESIDENT pro tempore. The Senator from Maine insists on 
the re order, which is the unfinished business, Senate bill No. 650. 

Mr. INGALLS. Will this bill resume its position as unfinished busi- 
ness after the conclusion of the postal bill t 

The PRESIDENT pro tempore. It will not. 

Mr. INGALLS. Then I ask unanimous consent that it may be taken 
up as the unfinished business at the conclusion of the postal bill. 

The PRESIDENT pro tempore. The Senator from Kansas asks 
unanimous consent that the bill pending before the unfinished busi- 
ness of to-day be resumed at the conclusion of the unfinished business. 
Is there objection? The Chair hears none. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the bill (S. No. 697) 
authorizing the sale of logs cut by the Indians of the Menomonee 
reservation in Wisconsin, under the direction of the Interior Depart- 
ment. 


r order. 
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The message also announced that the House had passed the bill 
(S. No. 417) for continuing the work of improving the Capitol grounds, 
with amendments; in which it requested the concurrence of the Senate. 

The message further announced that the House had passed a bill 
(H. R. No, 1400) authorizing the residents and property-owners of 
Neville Township, county of Allegheny, and State of Pennsylvania, 
to close the channel of the Ohio River on the south side of Neville 
Island by the construction of an embankment or causeway from the 
head of said island to the southern shore of said river; in which it 
requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The mess also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill E No. 192) for the relief of Caroline M. Purviance and Fran- 
cis Wyeth; 

A bill (S. No. 309) for the relief of William L. Nance; 

A bill (S. No. 326) for the relief of the widow of L. H. Rousseaun, 
deceased, late brigadier-general and major-general of the United 
States Army ; and 

A bill (S. No. 431) ting a pension to Elizabeth B. Thomas, widow 
of General Lorenzo 1 late of the United States Army. 


. IMPROVEMENT OF CAPITOL GROUNDS. 


Mr. MORRILL, of Vermont. There is a bill just returned from the 
House of Representatives with amendments reducing the appropria- 
tion for the improvement of the Capitol grounds $5,000, and provid- 
ing that the money shall be expended under the direction of the 
architect of the Capitol, as it would have been whether so provided or 
not. As the bill has been delayed ever since February 9, which has 
almost made it impossible that the object of the bill can be now at- 
age I ask that theSenate concur in the amendments proposed by 
the House. 

The PRESIDING OFFICER, (Mr. Davis in the chair.) The Chair 
will lay before the Senate the amendments of the House of Repre- 
sentatives to the bill. 

The amendments of the House of Representatives to the bill (S. No. 
417) for continuing the work of improving the Capitol grounds were 
read, being in line 5 to strike out the word “ twenty-five” and in 
lieu thereof insert “twenty,” and to add to the bill the following 
clause: l mi 

Yo be expended under the direction of the architect of the Capitol. 


Mr. INGALLS. As the Senator from Vermont says it is too late 
now for this appropriation to be of any service, I would like to inquire 
what is the use of concurring in the amendments of the House? 

Mr. MORRILL, of Vermont. It will be of service; but I say it is 
too late. The bill ought to-have been passed long ago.. It was sent 
to the House over two months ago. 

The amendments were concurred in. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. U. S. 
GRANT, jr., his Secretary, announced that the President had this day 
approved and signed the act (S. No. 252) donating the military road 
running from Astoria, Oregon, to Salem, in that State, to the several 
counties through which it passes. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 1400) authorizing the residents and Ppa: 
owners of Neville Township, county of Allegheny, and State of Penn- 
sylvania, to close the channel of the Ohio River on the south side of 
Neville Island by the construction of an embankment or causeway 
from the head of said island to the southern shore of said river, was 
read twice by its title and referred to the Committee on Commerce. 


POSTAGE ON THIRD-CLASS MATTER. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 650) fixing the rate of postage on third-class 
mail matter, and for other purposes, the pending question being on 
the amendment of Mr. Merrrmon, which was to strike out after the 
word “ scions,” in section 1, line 13, the following words: 

And all other matter which may be declared mailable by law, and all other arti- 
cles not above the weight preseribed by law, which are not from their form or na- 
ture liable to destroy, deface, or otherwise injuré the contents of the mail-bags, or 
the person of any one engaged in the postal service. 


Mr. MERRIMON. Mr. President, my object in offering the amend- 
ment was to put as nearly as may be all mailable matter which may 
- be termed merchandise in a fourth class, and to require such postage 
to be charged upon it as will pay for its transportation. At the same 
time I announced my desire to see the postal system confined to the 
purposes for which it was originally instituted. I believe that noth- 
ing ought to be transported in the mail other than letters and intel- 
ligence of one sort or another. I think the postal system is one of the 
great popular educators of this country. It is one of the essential 
means of enlightening the public mind; and although sometimes 
vicious information is communicated, still we cannot get the wheat 
without some chaff; and the minds of the people must be so enlight- 
ened as that they will be able to distinguish between the wheat and 
the chaff. It isone of the great means of educating the popular 
mind; and I am in favor of developing the system from time to time, 
and enlarging its means and avenues for such a purpose. I do not 


care to make it self-supporting. I do not believe that is wise. Still 
I think that whatever goes through the mails ought to pay something. 
Generally that is true. In that view I want to put the matter em- 
braced in the third class in such a shape as that it will embrace only 
those things that communicate intelligence, information calculated 
to enlighten and educate the publie mind. Í desire to put the post- 

upon that class of matter at u very low rate, to place it back to 
what it was before the law was c a year ago. Then if we are 
to pass merchandise through the mails, let us put upon it a higher 
rate of postage than the third-class matter has heretofore paid, to the 
end that whoever would avail himself of that convenience shall pay 
what it costs the Government, 

I have not yet heard any advocate of sending merchandise through 
the mails give any reason, much less a substantial reason, why the 
postal system of the United States should become a means of cheap 
transportation. There is no more reason why the Government should 
carry through the mail for me a pair of boots, an ax, a wi or any other 
article of merchandise singly in itself, than that they should carry a 
whole stock of If the postal system is to be made a matter 
of convenience for the transportation of merchandise, why not make 
some other Pe gg of the Government a matter of convenience 
for the people Why not authorize the quartermasters to keep whole 
stocks of for the convenience of the people where they have 
business? Why not establish stores all over the West for the con- 
venience of the pioneer settler? I see no more reason for the one 
than for the other. It is not within the legitimate purposes and pow- 
ers of the Government to provide such conveniences. It is contem- 
plated under our system that the people should do this work for them- 
selves, and I repeat what I said the other day: that when the Gov- 
ernment undertakes ta merchandise through the mails for the 
convenience of the party selling and the party to whom it is sold, re- 
quiring the parties to pay less than the Goyernment pays for such 
transportation, injustice is done to every citizen of the Republic 
other than the two or three parties interested in this particular trans- 

rtation. It is wrong in theory; it is wrong in practice. It is un- 
just, and in my judgment Congress ought to proceed as promptly as 
possible to correct such a policy and such a practice. 

In looking at the amendment that I offered the other day, which 
was drawn very hastily, I find that I did not have it in as good shape 
as I desire to put it now. I ask leave to withdraw that amendment 
in order to offer another which I have prepared. I propose to 
insert before the word “maps,” in line 9 of section 1, the word 
“and,” and then to strike out from the word “ prints” down to the 
words “ photographic representations,” in line 12; and then also to 
strike out from the word “and,” in line 13, down to the word “ serv- 
ice,” in line 18. If the Senate concur in that amendment, I shall 
then move to strike out, in line 7 of section 2, the word “ounce” and 
insert in place thereof the words “two ounces;” so as to make the 
law stand as it was before the amendment a year ago increasing the 
rate on third-class matter. If the Senate shall agree to this amend- 
ment, then I propose to offer an additional section in these words: 

Src. —. That prin wings. bi flexible rms les, m: 
sample cards, +p — — oy ae —— enve eee en e, . yin 

plain and eee paper, photographic representations, and all other 
matter and articles not above the weight prescribed by law not provided for in the 
first, second, or third classes of le matter which may be made mailablo by 
law shall make the fourth elass of mailable matter. The postage on mail matter of 
the fourth class shall be at the following rates: 

For all distances of one thousand es or less, — cents for each ounce or frac- 


tional part thereof. + 
slg all distances over one thousand miles, — cents for each ounce or fractional 


part é 
Eve 0 of the fourth class of mail matter shall be post mark 
be mar! din roapecta au provided in cane of thini-clase PALEE, sero 

The object of that additional section is to create a fourth class, 
which is to embrace merchandise only. I leave the postage to be im- 
posed on merchandise blank, for I confess my information is not suf- 
ficiently accurate to warrant me N the amount of 
that ought to be put on the ounce, but I think it ought to be such rate 
of postage as will reasonably pay the Government the expense it must 
undergo in transporting articles of that character. 

That is all I care to say. I desire, however, to withdraw the first 
amendment as I submitted it, in order to offer the amendment that I 
now present. 

The PRESIDENT tempore. The Senator from North Carolina 
withdraws his amendment and offers another. 

Mr. MERRIMON. My present amendment is in line 9 of section 1, 
before the word “ maps” to insert the word “and,” and to strike out, 
beginning at the word “ prints,” in line 9, as follows: 

Print: wings, blanks, flexible patterns, samples, merchan: sample 
phonogrep 0 paper, 8 P postal enve and 3 N 
and ornamental paper, photographic representations. 

And then passing over what follows to the word “and,” in line 13 
after “scions,”’ I move to strike out down to the word “service” in 
line 18. This amendment is preparatory to the amendment providing 
for a fourth class, which I shall offer. 

Mr. HAMLIN. Let me make an inquiry of the Senator. If Iun- 
derstand his amendment aright, he ras cuttings, bulbs, scions, 
roots, and other matters in the third class. I suppose they convey 
intelligence; do they? 

Mr. MERRIMON. No, they do not. I ought to have made a re- 
mark. upon that subject. So far as I am concerned, I should be will- 
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ing to strike those words out; but I know there is great miie 
among the people to get shrubbery, seeds, &c., from the icultura 
and Horticultural Departments of the Government here. The people 
are very anxious upon that point. 

Mr. HAMLIN. They are not touched by this bill. 

Mr. MERRIMON. Then, if the Senator is correct about that, I do 
not object to including them, I do not see why the nursery-man 
should send his merchandise more cheaply than anybody else. He is no 
better than anybody else. I will include, then, all in section 1 from 
the word “ prints,” in line 9, down to “service,” in line 18. 

The PRESIDENT pro tempore. The question is on the amendment 
of the gentleman from North Carolina, as modified. 

Mr. HAMLIN. I have not interrupted a single speaker who has 
spoken upon this bill, nor did I propose to do so until each Senator 
who spoke should have completed what he had to say. I have always 
believed that that was the appropriate method of conducting a debate 
in this Chamber; but on this amendment, as it is distinct from the 
general discussion which has obtained upon the Dill, I will make a 
word or two of remark, coming at the same time within the limits 
which I think ought to govern debate in this body. 

The Senator from North Carolina has said ve 
concur, The postal service, as I attempted to show the other day, 
was organized for specific papos, for the p of transmitting 
letters and intelligence. That was the limit. That being the limit, 

as I understand, the Senator is disposed to confine it to what it was 
originally designed to be. There is not, in my judgment, a single 
reason in the world why the articles which he has left to remain in 
the section as third class should not be transferred along with the 
rest to the proposed fourth class. Merchandise is of a variety of kinds. 
Merchandising in books is just as much merchandising as it isin bulbs 
or roots or dry goods. There is no difference whatever. It is true 
-that there are . — of people in the world who may desire books 
and who may write to remote sections of the country for Sgt ome 
of obtaining those books; but my word for it they will get them not 
one mill cheaper whether they pay the full e that it costs the 
Government to transmit the matter or get it at one-half that rate. 
But it is merchandising. It is not intelligence; it is knowledge. It 
ceases to come within the proper limit of that kind of articles that 
should be transmitted in the mail, just as much as your bulbs or your 
roots. One may desire the book most. The scholar desires it and 
knowledge desires it; but let me say to my friend that there is behind 
knowledge something of more importance perhaps than knowl A 
at least there is something behind it absolutely more necessary. 
fore the scholar can store his brain with knowledge he must have 
raiment to wear and food to eat, without which he cannot exist. 
There is then to the man who is not a man of knowledge a vastly 
greater necessity perhaps for the subsistence of life, for transmitting 
food through your mails; and it can be sustained by as strong an 
argument and upon the consideration of comity and convenience that 
that should be required to go into the mail before books go. Knowl- 
edge ought to be willing to pay for the transmission of that which it 
receives. Knowledge ought to be willing to contribute to the Depart- 
ment that which it costs the Department, in my judgment. I think 
it more appropriate that knowledge shall contribute to the revenue 
of the Government rather than to wog Se from the labor of your 
country ; for it must come from your labor before it goes into your 


much in which I 


Treasury, 

I insist that the Senator’s theory is all wrong. The moment you 
depart from that which the Senator and I both agree is legitimate 
mail matter, that ought to go in it in accordance with the original 
design of the law, that very moment you can make no distinction 
except one of degree; and when you come to degrees, that thing 
which the Senator may think of least importance in degree becomes 
absolutely of the most importance to the man who is interested; and 
I have discovered that fact in a most eminent degree in the consid- 
eration of this question by the committee. Why, sir, we have had it 
illustrated over and over and over again in the numberless letters 
that have come tome. Each man has demonstrated that his own par- 
ticular specialty should be provided for and was of more importance 
than hed bac else. All of them have illustrated that maxim of 
wisdom ut by Artemus Ward that every one of them is willin 
to sacrifice all his wife’s relationsif he can be accommodated himsel 
That is the whole of it. 

I wish that all this matter could be communicated through the 
mails at a less price than anybody hasnamed. There isno man hold- 
ing a seat in this Chamber who is more desirous that our community 
shall be accommodated with the very lowest possible rates of postage, 
and I am willing if I can get our compensation to let that go in the 
mail, which is only for an accommodation, and if we cannot get that 
then I think it ought not really to go in the mail at all. 

I think, therefore, and I cannot but think that my friend from 
North Carolina, keen as he is, will see, that the distinction can be 
drawn only at the line of the current information of the day, which 
is embraced literally in letters and newspapers, although magazines 
do come very near communicating intelligence though tha are rather 
the communicators of knowledge than of intelligence. I mean in- 
telligence in that view of it for which your Department was instituted. 
When you depart from that rule, you are all afloat. There is not a 
single article specified in his amendment in which the particular party 
interested does not fairly believe and justly believe, from his own 
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stand-point, that itis of more importance than anything else because 
it is of more importance to him. 2 

I think, therefore, that a fourth classification is unwise, and is one 
that should not be made. 

Mr. MERRIMON. I will say but a word or two further in support 
of the amendment which I have proposed. 

My venerable friend from Maine and myself, it seems, do not dis- 

in principle. We differ about the proper classifitation of mail- 
able matter. I helieve that onc of the essential features of our sys- 
tem of Government is to educate the popular mind. I believe that 
our institutions and system of Government depend upon the virtue 
and the intelligence of the people; and because of this important 
fact it is the duty as well as the interest of the Government to place 
that which is calculated to educate and develop the popular mind be- 
fore the people in the cheapest and most speedy way ible. Nay, 
sir, I go so far as to say that, if the Government would send any mat- 
ter that is caleulated to effectuate such a purpose through the mail 
free, it would do not only a noble work, but it would do an essential 
and a work; it would do a work in the interest of the Govern- 
ment, in the interest of the people collectively and severally. I there-. 
fore do not want to confine that matter which goes cheaply through 
the mails merely to newspapers. Newspapers are no more educators 
of the popular mind than books, whether they are bound or unbound. 
The truth is books are better calculated to educate the popular mind 
properly than newspapers, because they are written with more care, 
after more deliberation, investigation, and examination. The infor- 
mation they convey is of a more correct character; and there is this 
further to be said in connection with the subject of books: The great 
centers of books are the great commercial cities of the Union, and we 
know by practical observations that they do not go out into the re- 
mote parts of the country as rapidly and as promply as they ought 
ta do. The difficulty is to get the people to read enough. They are 
the more inclined to read, the more rapidly and the more frequently 
and the more cheaply they can get reading matter. If we could go 
into the statistics, it would appear that millions of dollars’ worth of 
books are sent through the mails annually in small quantities, gen- 
erally not in greater numbers than two or ines volumes in a package, 
very often but one volume going hundreds, sometimes thousands of 
we to the party who is to receive it, read it, and get information 

m it. 

I have here a very interesting petition, which was presented yester- 
day, signed by numerous book merchants in New York, book houses 
of high character, great reliability, high respectability, of course 
looking after their own intai but at the same time looking after 
the interests of their country. It is no doubt interesting to them; 
and that they should have the opportunity tosend books through the 
mails, and send them through the mails cheaply, is to their advan- 
tage; but while it is to their advantage in the way of dollars and 
cents, it is to the advantage of the people who get the books in the 
way of enlightenment, and to the people of the nation collectively in 
the way of enlightenment. 

Now, sir, taking up the several things that are to be embraced ac- 
cording to my amendment in third-class matter, let us see whether 
they are interesting with a view to communicate information. Ac- 
cording to my amendment, what will third-class mailable matter 
embrace? First, pamphlets. We know that pamphlets generally 
contain matter that is to givethe people prompt general information 
touching some particular subject—speeches or interesting articles 
written on some current subject in which the people are interested 
political, moral, religious, or something else. Will any one say that 
thatis not calculated to educated and inform the publicmind? In the 
line of policy agreed upon between the Senator from Maine and my- 
self, will not the Senator say that a man ought to get a pamphlet 
cheaper through the mails than he gets a hat or a coat or some other 
article of merchandise ? 

The same remark applies to “ occasional publications” and to “reg- 
ular publications devoted primarily to advertising purposes or for free 
circulation.” They cost the people nothing and give them important 
information, generally as to the character of books. Next take the 
“ prices-current.” The whole people are interested in them. They 
contain practical information that everybody ought to have. Tho 
citizen in North Carolina, in Illinois, in Ohio, in Nebraska, every- 
where, wants the prices-current in order that he may see how he can 
buy particular classes of merchandise in Baltimore, New York, or any 
place in the country, and because such a publication is calculated to 
convey intelligence, information, it ought to go promptly, and cer- 
meat it ought to go at a cheaper rate than ordinary articles of mer- 
chandise. 

The same may be said of “catalogues.” It is very important that the 
people should have catalogues, and have them at a cheap price; they 
are generally published at a nominal price, and very often published 
free; and yet the people are required, according to the policy of my 
friend from Maine, to pay as much for a catalogue giving the people 
information as to where they can get additional information and en- 
lightenment as upon ordinary merchandise. : 

hen “annuals.” I sup that would embrace almanacs, which 
convey a sort of information that every family and every individual 
ought to have. They convey intelligence of a practical character - 
that a man wants; he wants it every year; itis essential; the whole 
people ought to have it. And yet a acs are to pay just as much 
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as ordinary merchandise. The same may be said of “handbills, post- 
ers, unsealed circulars, prospectuses, books bound or unbound, book- 
manuscripts, proof-sheets, and maps.” Every one of the items that I 
have enumerated is calculated to add to the volume of intelligence 
that the people ought to have, that it is to the interest of the country 
to force npon the people, if you may use that word. It onght to be 
forced upon them; the people ought to be forced to be enlightened 
if they will not be voluntarily, and it is the true policy to adopt a 
means that will lead to that result. 

It might be said, in the line of argument used by the Senator from 
Maine a moment ago, that the editor or proprietor of a newspaper 
makes the matter of printing his newspapers, and his newspapers after 
they are prn articles of merchandise, and he realizes a profit. 
That can be said of any publication whatever. Whoever publishes 
any production, of whatever character, expects to realize a profit on 
what be does; but under the policy of the Government, inaugurated 
under the postal system, we do not have regard so much to what the 
proprietor of a newspaper shall realize, or the author of a book shall 
realize, as we have to the purpose of the Government in giving the 
whole people, everybody is will avail himself of such intelligence, 
the benefit of it. It is therefore that I insist that there ought to be 
a fourth class, and that fourth class ought to embrace what we un- 
derstand as merchandise proper, and that class ought to pay, I repeat, 
such compensation to the Government for transporting it through 
the mail as will compensate the Government for goig 80. 

As to the other classes, the first, second, and third, for one I think 
it is not very material whether they pay the Government or not. If 
the Government carries letters, if it carries ede if it carries 
anything whatsover that is calculated to enlighten the mind, it does 
well to carry it at a nominal price; and I am not sure that it would 
not be as well to carry it free. If the whole collective people were 
to pay for transporting it through the mail, although we could not 

ize the advantage in dollars and cents, the addition to the popu- 
lar stock of information I am sure in the course of time would show 
its effect upon the popular mind and in the administration of the Gov- 
ernment. ‘ 

I do not differ from the Senator from Maine as to principle; but 
we differ a to the classification. I say that books, and whatever else 
is calculated to educate and develop the mind, ought to go through 
the mails cheaper than merchandise; and such things it is legitimate 
to send through the mails and nothing else. 

The PRESIDING OFFICER, (Mr. Crayton in thechair.) The 
question is on the amendment of the Senator from North Carolina, 
[Mr. Merrmon, ] striking ont certain words. 

Mr. MERRIMON. My object in striking out is to offer another 
amendment, making a fourth class, comprising merchandise proper 
which is to pay. 

The question being put, there were on a division—ayes 12, noes 16; 
no quorum voting. 

Mr. HAMLIN. Let us have the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
11, nays 29; as follows: 

YEAS—Messrs. Bogy, Ca , Davis, Frelinghuysen, Hamilton, Kelly, Mc. 
Creery, Merrimon, Sargent, Wallace, and Withers—II. 

NAYS—Messrs. Allison, Bayard, Boutwell, Brace, Clayton, Conkling, Cooper, 
Cragin, Dawes, Dorsey, Eaton, English, Goldthwaite, Gordon, Hamlin, Harvey, 
Key, aig eee TS Maxey, Mitchell, Morrill of Maine, Morrill of Vermont, 
Oglesby, Randolph, Sherman, Stevenson, Wadleigh, and Windom—29. 

ABSENT—Messrs. Alcorn, Anthony, Booth, Burnside, Cameron of owe ty 
vania, Cameron of Wisconsin, Christiancy, Cockrell, Conover, Dennis, Edmunds, 
Ferry, Hitchcock, Howe, Ingalls, Johnston, Jones of Florida, Jones of Nevada, 
Kernan, McDonald, Morton, Norwood, Paddock, Patterson, Ransom, Robertson, 
Saulsbury, Sharon, Spencer, Thurman, West, Whyte, and Wright—33. 


So the amendment was rejected. 

Mr. MERRIMON. In view of the disposition of that amendment 
it is unnecessary that I should offer the other, and I am now prepared 
to vote for the substitute, If I cannot get what I want, I will take 
the best I can get. 

Mr. DAWES. Mr. President, the question now is, I-believe, on the 
amendment proposed by the Senator from Kansas, [Mr. HARVEx.] 

The PRESIDING OFFICER. The question is on the amendment 
4 oF 8 from Kansas, [Mr. HARVEY,] proposed as a substitute 

or the bill. 

Mr. DAWES. That is a restoration of the law as it stood previous 
to the amendment of last year. On that I desire to say, simply for 
one, that I shall vote for the bill, because I believe the bill to be in 
the line of legislative duty. That duty I understand to be to secure 
the cheapest possible postage to every village and hamlet and home 
in the nation; and all legislation that will contribute to that end 
ought, it seems to me, to receive the support of the Senate; and I 
think the Senator from Kansas himself would assent to that as an 
abstract proposition. There is no other limitation to the duty of 
Congress to secure that cheap 1759 to everybody sa the ability 
of the nation to carry it out. The Senator from North Carolina | Mr. 
Merrion] has well said that the post-office is a great educator. I 
think nobody can overestimate its importance in that respect; and 
any legislation that limits or curtails it is that which must only be 
resorted to by reason of stern necessity. 

The Senator from Kansas proposes to go back to a measure that has 
been once tried and with other features of the postal law left the rev- 
enue of the Post-Office Department short eight or nine millions of dol- 


lars, with the prospect before us of the deficit increasing to nine and 
a half or ten millions the present year, and with its continual increase 
in years to come. He proposes no remedy; he proposes to leave the 
legislation there. He is mistaken in one view of the subject when he 
states that the departure from the previous legislation by the act of 
last year has not been beneficial to the revenues of the Department. 
They have improved upon the expense of carrying this class of wail 
matter 60 per cent., which is a fact that the Senatorseems entirely to 
have overlooked. The Senator could find no encouragement in voting 
for the present bill because the chairman of the committee was unable 
to tell him precisely how much it would improve the revenues of the 
Post-Office Department. But the Senator from Maine presented very 
saog reasons for Pouono has it would improve them and improve 
them largely. Ithink the Senator from Kansas did not present ns any 
reasons to the contrary. But does the Senator from Kansas propose 
to leave legislation where his amendment would leave it? Does he 
propose to pervert the Post-Office Department from that for which it 
was originated, the transmission of intelligence, to the transmission 
of merchandise, and not stop to look at the effect it must inevitably 
have 9585 the original purpose for which the post-office was estab- 
lished i 

It is not necessary for us, if seems to me, in determining what we 
ought to do as legislators upon this question, to consider whether the 
Post-Office should be self-sustaining or not. Long before we reach 
that point, it seems to me, we should settle the other, whether the 
Post-Office Department shall be turned into a common carrier of mer- 
chandise or whether it shall so far as is possible be kept at its orig- 
inal function and be made as little as possible a charge upon the 
Treasury in carrying out that purpose. Does not the Senator see that 
just so long as this deficit increases, this charge upon the Treasury 
increases, year after year, by millions of dollars, as it did under the 
law which the Senator proposes to restore, the inevitable effect of it 
must be a curtailment of mail facilities; that as the country increases 
in 8 and in extent and in territory, the attempt of the Post- 
Office to carry a cheap mail to every door in the land, which is its 
highest and first duty, must necessarily be crippled, be curtailed, be 
weakened by every new charge and burden that is imposed upon the 
Post-Office Department? Is it not self-evident that there must be 
some limitation upon the charge of the Post-Office Department, upon 
the amount of money which, consistently with carrying oi all the 
branches of Government and consistently also with a reasonable and 
proper economy, is taken out of the Treasury for purposes even so 
important and so necessary as the Post-Office Department? Every 
dollar you expend through the Post-Office for anything else but its 
legitimate function is a dollar taken from its tirst and highest duty, 
to carry the mails the farthest possible at the cheapest possible rate. 
The two are inconsistent, incompatible, and warring upon each other, 
and the one must yield to the other in the very nature of things. 
That is the reason why I longed to hear the Senator from Kansas 
suggest, if it be best for us to go back to the previous rate of carry- 
ing merchandise through the mails and the old order of things, how 
the old hiatus between the receipts and the expenditures—growing 
wider and wider, deeper and deeper—is ever to be filled up or to be 
spanned. Does the Senator propose to abandon the idea of carrying 
into the new States and into the new Territories, and into the new 
cabins and hamlets and villages that are growing up every year in 
those new States and Territories, the mails on new routes to be 
opened, creating new draughts upon the Treasury? Certainly the 
Senator from sas does not want to throw himself across the idea 
of cheap, efficient, and rapid communication among all the people of 
the land, however remote they are. Every citizen of this great conn- 
try has some sort of a claim and demand on the Government that the 
Government shall carry to him all that knowledge and intelligence 
which the functions of the mail were established to carry, and to 
carry them to him in the quickest possible and the cheapest possible 
and the safest possible manner; and if it clogs and weighs down the 
wheels of the carriage with other and extraneous matter it does in- 
justice to that very class of our fellow-citizens to whom I should snp- 
pose the Senator from Kansas would be most solicitous that legislation 
should be directed. 

Now, take the 9 receipts aud expenditures of the Post- 
Ollice Department, classified by States, and it is full of instruction 
upon this point. The old States have all the mail facilities that they 
can have. There is no great opening iu my State, for instance, or in 
New England generally, for any improvement in mail facilities, ac- 
cording to the present system of transmitting mails. Whatever of 
the revenue, if any there be, that comes from the mail system into 
the Treasury of the United States from these old States over and 
above their expenditures is rightly and properly devoted, consecrated 
to the higher work of carrying the mails to those States and to those 
sections i undeveloped that cannot pay the current expenses, and 
that ought not to pay them, and that are entitled under our present 
system to have their letters, their intelligence, carried to them just 
as cheaply, though they live hundreds of miles beyond the voice of 
civilization it may be, as they are carried to my door or to that of 
my neighbor in a State as old as any in the Union. There are but six 
States that bring into the revenues of the Post-Office Department a$ 
much money as is taken out to carry the mails in those States. In all 
the rest of the States of the Union it costs more to carry the mails 
than all that is obtained in those States; and which are those States? 
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I do not speak of it in any other sense than to call to the attention 
of the Senator from Kansas, and to the attention of other Senators, 
that they have more interest in this effort of the Senator from Maine 
than any other section of the country, than the section from which 
that Senator himself comes; that the new States necessarily and 
largely, and in the present condition of things the whole southern 
country, are dependent upon this principle which lies at the very 
outset of this legislation, and onght to underlie all legislation on the 
subject, namely: that the first duty of the Government is to carry the 
mail everywhere that the flag floats, and to carry it just as cheaply 
as possible and just as rapidly and as say as it can be. Ofall the 
States there are only six where the Post-Office is self-sustaining, and 
they are Massachusetts, Rhode Island, Connecticut, New York, New 
Jersey, and Pennsylvania. 

Mr. MERRIMON. Will my honorable friend allow me to interrupt 
him for a moment? 

Mr. DAWES. Certainly, 

Mr. MERRIMON. A great part of the postage paid in those States 
is paid upon merchandise, books, and such things that are sent to 
distant States, to North Carolina, all over the South, and all over the 
West, Kansas and everywhere; and the persons to whom they are 
sent, although the postage is paid in the post-office from which they 
are sent, have ad 757 the postage at last; it is added into the bill. 

Mr. DAWES. I am quite ready to discuss that point with my 
friend; and I should not have forgotten it if he had not been kind 
enough to remind me of it. The State of Massachusetts is the second 
of all the States in the Union in this list. There is but one State, the 
great State of New York, which has the great post-office in the city 
of New York in it, that pays a few dollars more postage over and 
above its expenditures than the State of Massachusetts. I desire the 
Senator from North Carolina and the Senator from Kansas to look at 
the fact that the letter postage in the State of Massachusetts bears 
to all other postage the ratio of fifteen to thirty-one. That is to say, 
there is about twice as much postage paid in Massachusetts upon 
other matter than letters, other matter than the legitimate matter 
of the post-office, as there is upon letters; and so in different ratios 
it is characteristic of all these six States. 

My friend from North Carolina says that a great deal of that is for 
the benefit of the people who live out of those States. Let us see how 
that is. If so, itisfor States not so far from Massachusetts as North 
Carolina. North Carolina does not do a mercantile business with 
Massachusetts throughthe mail. Massachusetts, when she sends her 
mercantile traffic to North Carolina, sendsit part way to a wholesale 
dealer, and the wholesale dealer sends it to the retail dealer, and the 
retail dealer, within a few miles of my friend from North Carolina, 
distributes single articles not exceeding four pounds in weight to his 
customers in the different States. The people engaged in this kind 
of specialty traflic largely in these six States, more than in any other 
States, avail themselves of the benefit which the mail furnishes them 
to distribute their specialties in small packages to their customers in 
a way that my friend in North Carolina and my friend in Kansas can- 
not avail themselves of. They never correspond with a producer of 
these articles in the distant States for a single article to be sent them 
by mail, but the producers of these articles that supply distant sec- 
tions send them in not by mail, to the wholesale dealer, and the 
wholesale dealer distributes samples, perhaps in the mail or other- 
wise, to the retail dealer, and it is the retail dealer who distributes 
through the mail his small packages. That is the practical applica- 
tion of it. And therefore it is that those most devoted to the spe- 
cialties are those who derive the greatest benefit from this, because 
they get their specialties carried at mail rates, while other people are 
obliged, the consumer and everybody else, to pay freight rates, 

Mr. MERRIMON. I beg to say to my friend from Massachusetts 
that while ds are generally sent in bulk to the West and to the 
South by the merchants in the commercial cities in the East, thou- 
sands and tens of thousands of dollars’ worth are sent through the 
mails in small packages—as a silk dress, a pair of gloves. I know one 
or two houses in New York that send to my city annually tens of 
thonsands of dollars’ worth of goods that pass through the mails ex- 
clusively. It is true the New York merchant pays the postage upon 
those things at the post-office in New York when he mails them, 


taken from the ability of the Government to furnish facilities to 
which the citizens in Arizona were entitled under the Constitution. 

Another thing is true, that the merchant in New York, for the sake 
of obtaining the trade of the customer in North Carolina away from 
the merchant of Raleigh and from other cities in his locality, is obliged 
to pay this charge in the mail, and he offers mail-free to deliver to 
the man in North Carolina cheaper than be can get that same article 
of his local trader; and therefore my friend not only deprives him- 
self by this policy of the mail facilities he would otherwise have and 
is entitled to, but he makes war upon the local industry of his own 
State; he builds upthe traderin New York; he makes the millionaire 
in New York who commands the mail facilities of this whole country 
to distribute goods from the New York center at the expense of the 
local interests all around him. He loses sight entirely of that fact. 
I know he gets his goods as cheap thereby and perhaps a little cheaper 
than he can of his Raleigh merchant; but, after he gets his goods so 
much less, he is obliged to pay in taxes to the Government to support 
the New York m t every dollar that he gains by sending it 
through the mail, 

I said, sir, that I should vote for this bill; not that this bill accom- 
p ishes everything in the line which it is inténded to pursue, but that 

t accomplishes something, and leaves us much better off than we 
should be by adopting the proposition of the Senator from Kansas. I 
do think that perhaps we could improve upon this bill by providing 
that samples, for instance, might be sent through the mail in small 

uantities of eight, or ten, or twelve ounces at a much cheaper rate 
than ordinary merchandise ; but I would contrive to extend mail facil- 
ities at the expense of mercantile facilities rather than mercantile 
facilities at the expense of mail facilities, The policy suggested by 
the Senator from Kansas isin the opposite direction. The Senatoris 
apprehensive that the people of this country will not understand us; 
that they will confound this effort with the idea that it is increasing 
tage. He says that he believes the people of the country have 
condemned the effort of last session to undertake to extend mail facil- 
ities at the expense of the freight business of the Government. I do 
not agree with the Senator. I do not think that the people will fail 
to see ultimately that the outcry which comes from those engaged in 
these specialties, those engaged in the patent-medicine business and 
in the pattern business in the East, that crowd every workshop in 
that part of the country with the manufacture and production of 
such material as can be carried through the mail—I do not think the 
people will fail to understand in the end that if they have these facil- 
ities extended, if we go back to the old system, it is for the benefit of 
the few at the expense of the many. 

There are many ways in which the t deficit in the receipts of 
the Post-Office Department has come about. The Senator from Del- 
aware [Mr. ener the other day alluded to some of them. In 
all administrations and under all Postmasters-General, those most 
solicitous of administering the office upon economical principles, there 
has been waste, glaring waste. When it appears that a mail con- 
tractor can pay, as was disclosed the other day in some investigation 
at the other end of the Capitol, $200,000 in a brief space of time for 
outside purposes, outside of his legitimate contracts, no one can fail 
to see that he must necessarily obtain his contracts at an enormous 
amount beyond the actual cost of the service, or else he never would 
have either the ability or the desire to pay these large sums for out- 
side and illegimate p That isso now. That has always been 
so. I know of a mail contractor of the olden time, whose whole con- 
tract price for performing his mail service all told was $106,000, who 
received in the olden time $109,000 extra for performing that $106,000 
mail service, and who has been knocking for the last ten years at the 
door of the Treasury for $450,000 additional, and whose counsel said 
the other day of his prospects that he had come within a squirrel’s 
jump of his money once already. That was of the olden time, not 
differing from this time in that respect, nor likely to differ from the 
administration of the Department in all time to come this side of 
the millennium; but he who fails to put forth every energy in the 
drection of economy in the mail service, of curtailment of every ex- 
tra dollar of expenditure, or the expenditure of any dollar for any- 
thing but its legitimate function, curtails so much of mail facilities 
and cheap postage to his coustituents wherever they may live in this 


but he never fails to charge the consumer with the postage which he | land. 


pays there, so that the citizen in North Carolina virtually pays that 
postage; and the same may be said of every State in the West. I 
remember I wasa member of the Committee on Post-Offices and Post- 
Roads last year; and it appeared before the committee from one wit- 
ness that one stage from San Diego to some point in New Mexico, 
probably Santa Fé, carried over a thousand pounds of merchandise 
put up in four-pound packages, sent there from New York, thus trans- 
porting a stock of goods in that way. 

Mr. DAWES. Does not my friend from North Carolina see that 
that cost the Government so much that the Government was not able 
to carry the letters all over Arizona to that extent that it would if it 
had the $4,000,000 that were taken out of the Treasury and expended 
in carrying merchandise? That is what I am trying to enforce on 
my friend from North Carolina, that money was taken out of the 
Treasury over and above what the merchant in New York paid for 
the privilege of carrying his merchandise in the mail to make up the 
difference between that and what he would have paid if he had paid 
the common freight charges upon it; and that this was so much 


There was a departure thirty years ago which has crippled the mail 
service, the Post-Office Department of this Government, more than 
any other, and which sooner or later must command the serious con- 
sideration of the Government. In 1845 and 1846, I think it was, or 
perhaps in 1846 and 1847, the Government put the telegraph under 
the control of the Post-Office Department, as an adjunct of that De- 
partment, as a part of it, as a new method of transmitting intelli- 
gence, as the stage-coach was a new method over the horseback 
method, and as the railroad was a new method over the coach. No- 
body at that time supposed that it was possible to maintain it in this 
country otherwise than as an adjanct of the Post-Office Department. 
They tried it two years. At the end of the first year, against the pro- 
test of the Postmaster-General, and because the receipts in its infancy 
were only a little over $1,000 while its éxpenses were $3,000, lest it 
should become too much of a charge upon the Post-Office Department, 
they turned their back upon that, the most important instrumentality 
for the transmission of intelligence to overy mortal in this land ever 
invented by the genius of man. In less than thirty years this com- 
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petitor with the post-office for the transmission of intelligence has 
grown into so important and so extensive a business, that its yearly 
receipts are somewhere near $10,000,000, and it divides more than 8 
per cent. upon a nominal capital of $40,000,000, It enters directly 
into competition with the Post-Office Department; it takes the cream 
of its business, It will continue year after year to increase in busi- 
ness at the expense of the Post-Office Department and its revenues. 
It is too large now for us to grapple with. We shrink from the at- 


npe to recover what, against the protest of the Postmaster-General 
of that day, we voluntarily gave up because it was a charge of some 
two or three thousand do more upon the Treasury than were its 


receipts. To-day we pay eee ike $4,000,000 more than we re- 
ceive to those who insist upon it that they shall have the right to 
carry merchandise through the mails at a cheaper rate than they can 
carry it in any other way, and that deficit is increasing year after 
year. Men recognize this fact more extensively in all kinds of busi- 
ness every year. They have come to devise methods by which almost 
every kind of industry can accommodate itself to the mail, as the in- 
nious Yankee in Boston did when he divided up his team-harnesses 
nto pieces of four pounds weight and sent them all to Arizona throngh 
the mail at less than one-quarter what he would have been obliged 
to pay to the express or the freight agent. He chuckled over it; he 
broke down the mail in Arizona, and the poorinhabitant by the way- 
side is waiting now to hear from the Senator from Kansas, or from 
you or me, if we have any desire to communicate with him, until 
these harnesses that are distributed all along the mail-route are 
gathered up and carried off. 

That is what this system and this policy, which the Senator from 
Kansas invites us to go back to, will bring the mails to and will bring 
the tax-payer to also; for these nine and a half millions this year and 
ten and a half or eleven millions next year (more than all the ex- 
pendet of the Government within my recollection) have got to 

paid somehow, and other branches of the Government must be cur- 
tailed, other services must be crippled, other means of development 
must be foregone for the purpose of turning, perverting the mail back 
into a freighting machine, and that solely, and for no other pn 
than because he who can avail himself of it by the subdivision of his 
material can do it with an advantage over his neighbor. Four or five 
ears ago—I do not know how it is now; the Senator from Nevada 
Mr. SHARON] can tell me—a large part of the treasure of California 
was transmitted East through the mail, because it could be done 
cheaper that way than it could be done by the express or in any other 
mode, A considerable part of it came in that way, and it was in- 
creasing when I was there more and more every month. I do not 
know how it may be at this hour, but why should it not be? Why 
should not the entire business of the coast that is capable of being 
divided into packages of not more than four pounds pack down the 
mail, so that instead of being what our fathers thought it was, an 
agency for the transmission of intelligence of such a peculiar charac- 
ter that it could not be trusted to private hands, it should become a 
grand express office ? 

Mr. President, having said that the people will see that the Sena- 
tor from Maine is engaged in a warfare for cheap postage, and what- 
ever blows and sears he may receive, he will receive also at their hands 
ultimately a pension for his service and the suffering he may endure, 
as the military men say, in the line of his duty, I propose to support 
him in this bill, though Ido not agree that it is perfect by any means. 
I do not agree that this schedule of his is the best. I think something 
like what the Senator from North Carolina seems to have in his 
mind as to a fourth class might have improved the matter; but if 
the Senator from North Carolina had experience, and I do not know 
how thatis, upon the Post-Office Committee last Congress, he will ap- 

reciate what I say, that there are many minds, eight or ten of them, 
in that committee, to say nothing about the seventy in this body, and 
it is difficult to bring them all to agree upon any one thing. In that 
line I support this bill. 

Mr, HARVEY. Mr, President, I entertain for the Senator from 
Maine, the chairman of the Committee on Post-Offices and Post-Roads, 
and for every member of that committee, as high regard probably as 
any Senator here. I do not think it is inflicting or aiming to intlict 
upon either the chairman or the committee any scar when I offer as a 
substitute for this bill a proposition to simply go back to the law as 
it existed before it was chan on the of March, 1875, by an 
amendment to the sundry civil appropriation bill, an amendment so 
hastily offered that it was not understood by the gentleman who moved 
it himself. That pane be case, it can hardly be expected that other 
Senators understood what its effect was. If any Senator doubts that 
this was the fact as re the way in which the amendment was 
offered, I refer him to the speech of the chairman of the Committee 
on Post-Offices and Post-Roads. The portion of the speech I allude 
to was published on the fourth page of the RECORD of April 8. He 
states, speaking of another Senator: Í 

He went from my seat to the Senator from Minnesota— 

The Senator from Minnesota, [Mr. Ramsey. 
that time the chairman of the Committee on 
Roads, and is not now a member of this body— 

immediately returned to and stated that it would be high! tif, 
ond eg red Minnesota rey would offer the amendment. as on masing to 


was the case, 9 in the amendment, as I understood it related only to mer- 
chandise, I would offer it, I went to the Senator from Minnesota and he said it 


by the way, was at 
‘ost-Offices and Post- 


would be agreeable to him if I would do so. Isaid: “Very well; I will offer it.” 
Now, I committed one error. I did not turn to the statute to see what was em- 
in the third class. 

Senators, even the best of us may commit errors; and that error of 
the Senator from Maine led the Senate into the commission, as I think, 
of a great error; an error the effect of which has been, as I stated the 
other day, in my opinion, to render the people of this country dissat- 
isfied with the postal law as it now exists and as it is proposed to be 
amended by the bill brought forward from the committee. 1 

What is the ground on which this bill is brought forward? It is 
upon the assumption that the Post-Office Department must be made 
self-sustaining. According to the classification made by the law asit 
exists and the figures returned by the Post-Office Department, sup- 

d to be correct by the Committee on Post-Offices and Post-Roads, 
it is shown that on the carriage abd handling of second-class matter 
the deficiency is in the neighborhood of $7,000,000, while by the fig- 
uring as regards third-class matter, the estimates for which I think 
can be shown to be erroneous, they only claim the deficiency to be 
$4,000,000. That being the case, why does the bill brought forward 
by the committee propose to make up this deficiency, not by levying 
additional rates upon the class which causes the bulk of the deficiency, 
but npon the third class, which even by the calculations that I have 
said 1 believe to be erroneous can only be slivwn to be deficient in 
theamount of $4,000,000 ? A proposition to remedy a deficiency caused’ 
in that way by such a bill as the one brought forward looks to me a 
good deal like the artitice of the man who proposed to lengthen his 

lanket by cutting off one end and sewing it on to the other. We 
made an attempt of that kind last spring on the 3d of March, when 
we increased the rates upon third-class matter, and we find the effect 
is that the deficiency is greater than ever. We cut off one end and 
voren it on to the other, and find the blanket shorter than it was 
ore. 

Mr. DAWES. Where does the Senator get those figures! 

Mr. HARVEY. It is admitted, I think. 

Mr. DAWES. Where does he get the statement of the deficiency ? 

Mr. HARVEY. What was the deficiency last year T 

Mr. DAWES. `The statement of the Senator from Maine, the state- 
ment which I have just quoted from the Postmaster-General, is that 
what we did last spring, increased the revenues 60 per cent. 

Mr. HARVEY. [can show that that is guess-work. In the letter 
from the Postmaster-General he says: 

These fi, are subject to a variation of about 10 per cent., on account of in- 
crease of business since they were first compiled. 
-class matter will increase while there 


The p rtion of the revenue from thi 
will be a decrease in pounds sent, (about 15 per cent.,) &. 


Now, what is the basis of that calculation? It is simply experi- 
ments made in wei bing. msl matter, referred to and quoted in a 
former letter from that Department. ù 

Mr. DAWES. I understood the Senator to say that it was admitted. 
If the Senator proposes to refute the statement, that is proper enough, 
No one can object to that. That is not what I complain of. 1 com- 
plain that the Senator says it is admitted. 

Mr. HARVEY. Does the Senator froin Massachusetts or the Sen- 
ator from Maine claim that the deficiency in the Post-Oftice Depart- 
ment for this year will be less than it was when the former law was 
enforced ? 

Mr. DAWES. In this part of it it will be 60 per cent. less. 

Mr. HARVEY. O, ves; that is another question. That is just what 
I was spong about, cutting off at the place where the deticiency is 
not caused. The deficiency is caused, as these statistics show, by sec- 
ond-class matter. It is a deficiency of about $7,000,000; bat we are 
met l 

Mr. DAWES. If the Senator will allow me, and will tnrn to the 
tenth page of the pamphlet he has in his hand, he will see this: 

The only feature wherein the present workings would differ is in the revenne 
from each pound of third-class matter, The total matter of third class sent has 


decreased about 15 per cent., while the revenue has increased from eleven cents to 
between seventeen and eighteen cents per pound, an increase of about 60 per cent. 


Mr. HARVEY. To show the fallacy of that kind of calculation, I 
call the attention of the Senator to this fact: The revenue of the ` 
Post-Office Department will be decreased from the fact that a large 
amount of third-class matter is now sent to Canada and mailed in 
post-offices just beyond æhe border, the Dominion of Canada charging 
one cent for four ounces, or one-fourth of the amount that we charge in 
this anay onan the present law. That revenue is all paid there, 
andif itis ined to go to post-offices anywhere in the United States, 
under our postal arrangement I believe the United States is bound to 
transport it without pay. 

Mr. DAWES. Iwill state to the Senator that merchandise carried 
from Canada and remailed here cannot exceed more than eight ounces 
in a package; and it is to be patterns and samples of merchaadise, 
and that is all. : 

Mr. HARVEY. Does the Senator doubt 

Mr. DAWES. I will state further that the t-offices in Canada 
have been forbidden to mail in Canada for the United States any 
matter that is brought into Canada from the United States for that 


pu ý 

Mr. HARVEY. The Senator will certainly admit that matter may 
be shipped there as freight, the duties paid upon it, and then the 
agent or any one representing the shipper can postit. The authori- 
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ties in Canada cannot determine where it comes from. It can be 
taken to any post-office and mailed at the rate of one cent for four 
ounces, one-fourth of what it costs here. 

Mr. DAWES. It cannot be anything but patterns and samples of 


merchandise, including 2 and seeds. That is the phraseology: 
“ Patterns and samples of merchandise, including grains and seeds? 
It cannot be carried as freight into Canada, since a recent order, for 
the purpose of being remailed here; so that the Senator need have 
no anxiety about the diminishing of our revenue from that quarter. 

Mr. HARVEY. I am satisfied of the way it has already operated. 
Packages are sent in that way, Yas despre Sworn, ose &c.; and in 
this manner single firms have deprived the postal revenues of the 
United States by thousands of dollars. Í 

I was ing on to say when interrupted that this tabular state- 
ment in the etter of the Postmaster-General is compiled from the 
very same experimental weighing of the different classes of mail mat- 
ter that was made before this new postal arrangement went into 
effect, and I quoted from the conclusions of the then superintendent 
of the general railway service in the speech I made the other day. 

His conclusion was: 

I have introduced these statements to show the 
been produced to show that the 3 the Pos 
utable to the samples of merchandise, which 


the mails, or to matter of third class, which forms but 30 per cent., and y; 
24 per cent. of the revenue. 


Mr. HAMLIN. That refers to single packages of merchandise— 
samples, 

Mr. HARVEY. The same rule will apply so far as the cost of trans- 
portation is concerned, whether samples or articles of merchandise or 
transient publications. The 75 is about the weight. That is 
about the only way in which the transportation of third-class matter 
can alfect the mails. I know that in this tabular statement the at- 
tempt was made to charge as part of the cost of third-class matter a 
large percen of what they style the maintenance of the establish- 
ment, or, in other w the cost proper of maintaining the Post- 
Office Department and the different post-offices, the clerks and others 
who handle the mails throughout the United States. It will be con- 
ceded that these expenses must be borne and will be borne by the 
people whether merchandise is excluded from the mails or not. 

It is therefore a fallacy to urge that third-class matter costs any- 
thing likè what is charged now for its transmission. The Senator 
from Minnesota, [Mr. WIxpox, ] the chairman of the special commit- 
tee of the Senate on transportation, showed very plainly by calcula- 
tious made by those e to do it that, allowing to the railroad 
compans engaged in the transportation of mails 50 per cent. for 
profit, the people still, under existing laws, pay several times what is 
necessary to pay for the cost of transportation of mail matter. 

As I have said before, the third-class matter cannot be properly 
charged with the cost of maintaining the Department or paying the 
officials engaged in handling the mails. Therefore the cost of trans- 
portation is the only additional cost that comes as a consequence from 
the transmission of third-class matter at reduced rates, The docu- 
ment I have just quoted from, the report of George 8. Bangs, the late 
general superintendent of the railway mail service, states correctly : 

Of the $16,000,000 paid for trans tion, $9,000,000 would not be materially af- 
fected by doubling the mails; $3,000,000 only would increase directly with the 
weights, and $4,000,000 would increase indirec ly with the weights. 

So that the question, Senators, is simply this: Shall the people of 
the United States, being as we are bound to support the existing mail 
establishment, be compelled, either in one way or the other, to resort 
to certain corporations engaged in the transportation of small pack- 
ages for profit, and endure the extortions that such corporations 
choose to inflict, or shall they be enabled by the use of their estab- 
lishments, the cost of which they are paying, to send at a reasonable 
rate small packages to any part of the United States at a uniform 
and equitable rate? That is the whole question in a nutshell. The 
Postmaster-General, in the conclusion of his last letter on this sub- 
ject, says: ; 


While it is ble that second or third class matter might be doubled without 
proportionate: M 8 the mses of the Department or entirely thrown out 
of the mail without materially 


ucing the ex this has not been considered, 
it be, especially as far as relates to that ion of mat- 
ter to the mails in the third class and not strictly belonging to the class 
of privileged mail matter. If such matter is admitted to the mails at all, it should 
uot be as privileged matter, but should be made to pay its way. 

So far as second-class matter, and also second-class matter sent at transient rates 
and now included in the third class, is concerned, it is for Congress to decide whether 
such should be admitted to the mails at a loss to the Department. 


He says that the question whether the expenses of the Department 
would be increased or not by carrying tiird-class matter in the mails 
should not be considered. That is rather a heroic statement of the 
proposition. Itis a good deal like that of the philosopher who, when 
told that certain theories of his did not accord with the facts, said, 
So much the worse for the facts.“ T apprehend that when the peo- 
ple of the United States become satisfied, as they will upon a thorough 
examination of this matter, that the Post-Office Department can 
properly and legitimately used to reduce the exorbitant cost of trans- 
portation of small packages where it is possible to transport them by 
express companies, and to transport them to other portions of the 
country where it is not possible to have express companies—when 
the people learn that these conveniences can be had without material 


nor, in my opinion, should 


additional cost, they will not be willing to throw away the facilities 
caused by the possession of all these means which must be maintained 
for other purposes independent of the question whether they trans- 
port mail matter of this kind or not. The service must be maintained 
for the transportation of first and second class mail matter, That 
will be admitted on all hands. No one proposes to abolish the Post- 
Office Department and the mail service, and throw everything in this 
country into the hands of corporations. 

The Senator from Massachusetts [Mr. Dawes] discussed at some 
length the telogtaph companies. Legislation of the kind proposed by 
this bill tends to throw into the hands of other corporations as much 
monopolies and as much disposed to profit by every advantage they 
can get as telegraph companies. This legislation tends to their ben- 
efit. Ido not say that it is intended to do so. I do not believe that 
it is; but such corporations never quarrel with the motives of acts 
which benefit them. I assert my belief, and I think it is the belief 
of a majority of the people of this country, that no class, no interest, 
no people have been benefited * the legislation which we had last 
spring, or will be benefited by that proposed in the bill, except ex- 
press companies. 

Senators talk about people engaged in a special interest or employ- 
ment being active to make the mail useful to their business. It is the 
characteristic of every kind of special interest to be active and to en- 
deavor to influence, as far as ible, legislation in their behalf. 
Such has been the case with the express companies. The Senator 
from Maine stated the other day that the committee had before them 
the attorneys of the express companies, arguing in favor of the entire 
exclusion of this class of matter from the mails. I think myself it 
was something like carrying coals to Newcastle to go before the 
committee with any such arguments; for it seems to me that all the 
members of the committee, from their own motion, from their own 
convictions, are disposed to go far enough in that direction. The 
effect of the bill would be virtually to exclude from the mails small 
packages, the transmission of which would be of great benefit to a 
great one § classes of people in the country. Farmers and planters 
all through the country take agricultural popsa and publications of 
all kinds. Circulars are sent to them advertising improved kinds of 
scions and fruit-trees, bulbs, flowers, valuable and a great many 
things of that description. The crops of this country have been in- 
ereased in value immensely by the very facilities which have been 
1 for the transmission througb the mails of packages of this 

nd. j 

As I said, many of these people live remote from the lines of express 
companies. These small packages cannot be transported as freight. 
They are too small to be handled in that way. They would be lost 
in transmission. The people depend upon the United States mailg 
to | these little packages; and, by the way, the statistics of the 
Post-Office Department show that they do not average above three 
and a half ounces to the packa, These, I say, can be transported 
without any material cost to the Department. They are of great 
benefit to the people to whom they are sent. The publications which 
are sent out call the attention of the people to advertisements of 
many articles, and cause the writing of many letters in making these 
orders, thus increasing your revenues on the most profitable kind of 
mail matter, letters, money-orders, Ke. 

Mr. HOWE. Will the Senator allow me to ask him a question? 

Mr. HARVEY. Yes, sir. t 

Mr. HOWE. I have not heard the whole of his remarks. I want 
to know whether he means to controvert or does controvert the 
statement of the Post-Office Department to the effect that the trans- 
portation of third-class matter does in fact cost the Government 
something like $4,000,000 more than the revenues derived from it? 

Mr. HARVEY. Ido. z 

Mr. HOWE. The Senator controverts that statement f 

Mr. HARVEY. Yes, sir; and on this ground 

Mr. HOWE. I should like to hear the ground. 

Mr. HARVEY. They charge to the transportation of that matter 
costs which legitimately do not belong to it. They charge a large 
3 to it for the maintenance of the establishment, as the 

k-keeping term is, I believe, or as we would ordinarily speak of it, 
“for the necessary expenses of the Post-Office Department, and of the 
officials connected therewith,” which we must pay whether this mat- 
ter is transmitted ornot. Therefore, as a practical question it is not 
popa and legitimately charged to the cost of the rtation 
of third-class matter. e may ignore it here, but it isa plain enough 
proposition ; and if the Senator will examine the tabular statemen 
and all the deductions drawn from it, he will find that it is assumed 
all the time that it is legitimate to charge that additional cost and 
expense. 

e true effect of this bill, if it should pass, would be to saddle 
the third-class mail matter with a large portion of the cost of trans- 
mitting a certain class of publications which some Senators class 
under the head of current ee I mean by this certain trashy 
newspapers published at a regular office, and at lar periods, but 
containing nothing, or substantially nothing but trifling silly stories, 
novels. 1. would have the further effect of necessitating the publi- 
cation by the Department, or through some contract with the Depart- 
ment, of a great number of lists and charts, by which postmasters 
and others could readily ascertain the difference in distance between 
different post-offices. Either something of that kind will be neces- 
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sary, or else the rates of age will have to be guessed at. How- 
ever this may be determined, to reach any exact compliance with 
the law, it will require a great many calculations, a t many lists, 
a t many statements of difference in distance. Even then many 
mistakes will be made and many differences of opinion will occur 
between those sending mail matter and the different postmasters. 
The additional taxation imposed by this bill at different distance- 
rates would be levied in a hap-hazard manner, a manner that would 
be very disagreeable and offensive to the people of the country. For 
instance, from the city of Washington to a number of post-offices in 
the West or South or East it would be one thousand miles. From the 
city of Baltimore to some of those places it would be more than a 
thonsand miles and to some of them less. An arbitrary difference 
would there arise. That would be felt in a like manner to a greater 
or less extent throughout the United States at every post-office where 
any mail matter of this class was sent or received. 

Therefore, Mr. President, taking all things into consideration, the 
way in which the law as it now stands was made, the dissatisfaction 
felt and expressed toward it, and the feeling of opposition that exists 
to the proposed bill reported by the committee, the safest and surest 
way the Senate can take out of the difficulty is to return to the law 
which was in existence prior to the 3d of March of last year. That 
law was satisfactory, so far as I know, to every interest in the United 
States except the one special interest which has been referred to here; 
and probably it was not satisfactory to certain officials who entertain 
the opinion that has been uttered here that the Department must 
necessarily be made self-sustaining, and that this must be accom- 
plished omane to certain ideas which have been dignified or other- 
wise by styling them business principles. I like to see business prin- 
ciples. In commercial business I like to see the business ted 
by commercial law and in official business in accordance with official 
laws and requirements. 

The 3 of this country are not ready to indorse an idea which 
would have the effect to bring any Department, of this Government 
to the position of placing any portion of the territory of the United 
States, as regards the benefits of any one of the Departments of this 
Government, in a provincial light; and that would be the effect of 
charging upon those residents of the country who live at a distance 
of more than a thousand miles beyond the trade centers or beyond the 
centers where these little packages; the transmission of which through 
the mails is such a great convenience, are dealt in. The same idea of 
business penu les carried into the idea of free delivery in a city would 
be something like this: A man who lived in the next block to the 
post-office would receive his mail by the carrier and a penny or some- 
thing like that, and he would have this given him as an roi 
pertaining to him because of his proximity to the post-office; while 
a man a few blocks away or in the vicinity of the boundary of the 
city would have to be satisfied if he got his mail occasionally at some 
costin addition. This might be the case if the delivery was not made 
absolutely free. Thesame idea is applied by them to the transmission 
of the mail thronghout the conntry, and it would work with just as 
much justice in the one chse as in the other. I hope the Senate will 
agree with me in these views and adopt the amendment which I have 


a np 

r. MORRILL, of Maine. There are a few aspects of this general 
subject, Mr. President, which I should be surprised to see from 
the Senate without attracting a good deal of attention. e first is 
the financial aspect which is presented by the terms of the bill. I 
am sure that that will be felt to be all-important by every member of 
this body who has given to the subject of our general finances any con- 
sideration at all. The general sentiment in the 5 growing out 
of the operation of general causes, causes touching public and private 
affairs alike, is that both ergy and private economy, always a virtue, 
has now become the absolute necessity of the American people. 

My e ed offers an aporna in this direction. I propose to 
consider it first in the interest of public economy growing out of the 
present condition of things. I am perfectly aware how indifferent 
we have come to be in regard toall questionsof appropriations. The 
truth is that we have been accustomed in the last ten or fifteen years 
to deal in such magnificent sums, that our notions have become en- 
tirely confused upon the whole question of appropriations out of the 
public Treasury. Ten millions of dollars of appropriations now would 
not startle the Senate as $10,000 would a few years ago. We are 
somehow insensible to the general fact that we are appropriating 
these immense sums of money. The expenditures for the coming fis- 
eal year for which we are now appropriating are estimated to be 
$262,995,000, and the estimated receipts are to be $276,331,000. 

I ex that before the session closes we shall have the hat carried 
around eyerywhere, as it is likely to be, to the clerks in the Treas 
Department and in other Departments, to the twelve-hundred-dollar 
clerks, to contribute tothe Government. I only refer to that as show- 
ing the sense of the condition of our finances in a general way. But 
we are not so badly off as that. I do not want to represent any such 
thing as that. The general finances of the country may be said to be 
in a reasonably prosperous condition from the fact that the Secretary 
of the Treasury tells us that the receipts this year will be equal to 
the entire obligations of the Government. 

It cannot be denied by any one the least familiar with the public 
service that in the last fifteen years the expenditures of the Govern- 
ment in many directions have been largely extended and largely in- 


creased over what they previously had been. The truth about it is, 
that the American people had come to entertain largor and more enter- 
rising ideas upon several branches of the public service than in 
ormer years, and the excessive expenditures of this country are attrib-* 
utable as much to that fact as to any other; and it cannot be denied 
that we have grown a little latitudinarian as to the subjects of ap- 
propriation. We have got very liberal in our interpretations of the 
owers of Congress to appropriate money. This year the estimates 
or internal improvements are $17,000,000. Tellme when such a thin 
as that happened before or until recently? I am not mentioning this 
fact to criticise it, but mentioning it as a fact which enters into the 
financial ecomony of the American people, That is precisely what 
we are doing—a proper thing to do in its way. I am not here to crit- 
icise it; but there stands the fact. Other branches of the public serv- 
ice have been or are being enlarged in the same way ; and these facts 
lead us to criticise the public service, to look sharply at it. When 
we find the public service being enlarged and making these draughts 
upon the Treasury, it is our duty to look it square in the face, and see 
upon what ground it proceeds, 

It is said, Mr. President, that this is one of the branches of the pub- 
lic service to which the principle ought not to be applied that it 
should be self-supporting. I happen to be one of those who do not 
entertain that opinion. Undoubtedly, in the beginning, those who 
framed the Constitution and those who were here in the early days 
to interpret it did not understand it to be one of those essential 
principles of the Government, one of those services which were in 
themselves essential elements of the Government, and which there- , 
fore must be provided for, whatever the expense was. They did not 
understand that if was like the Army and the Navy, essential to 
national existence, because the mail could be carried by private enter- 
prise. Whoever is curious to see what the constitutional interpreta- 
tion is, let him just look at the lan of the Constitution itself, 
and it will be evident that it never was intended to be that. 


Congress shall have power to establish post-offices and post- roads. 
That is one thing. 


Congress shall have power to raise and support armies, * * * to provide and 
maintain a navy. 

Those are quite other and different things. But I am not going to 
enter into a constitutional argument on this subject. Suffice it to say 
that from the beginning for the first fifty years no other idea was 
ever applied to this system than that it was to be self-sustaining and 
self-supporting. In that respect it is precisely on the principle of 
that provision of the Constitution which 5 for copyright and 
for the right of an inventor to have the benefit of his invention. Did 
it ever occur to anybody that he was to have that at our expense or 
that we should protect him init? But look at the statute if you 
would know precisely what the idea was. He was to pay the bills, 
and whoever applies for a patent will find that thee which the 
Government incurs in the protection of that ngos evolves on the 
peenis in every instance. So here. Congress power to estab- 
ish post-offices and post-roads. Was it ever intended, was it ever 
believed, that Congress 8 draw upon the Treasury of the United 
States for the support and maintenance of them? Clearly enough 
the fifty years of administration under this provision of the Consti- 
tution by the founders of the Government and those who succeeded 
them, who provided in all instances for the support of the system 
from the revenues im upon the service, ought to be conclusive 
upon that point. Standing here to-day, having de from that 
principle, can any of us say that that was not the belief, the opinion, 
and sentiment of the founders of the Government ? 

Mr. President, there is no more authority for charging the Treas- 
ury of the United States for oariying the mail than there isin the 
case I have already put of patents or of any other service in the world 
which you may assume that Congress has a right to charge upon the 
public ury. This whole departure by which the Government of 
the United States is charged with a deficiency in this case is in my 
judgment utterly unauthorized. - 

. MERRIMON, May I ask the honorable Senator a question at 
this point? 


Mr. MORRILL, of Maine. Yes, sir. 

Mr. MERRIMON. Can he point to any clause or word in the Con- 
stitution which restricts the discretion of Congress in the matter of 
imposing or abstaining from imposing postage upon letters or any- 
thing else that we transport through the mail, or that prevents Con- 
grees, if in its wisdom it shall see fit, to allow the patentee to have 

is patent without cost to him ? 

. MORRILL, of Maine. No, sir; but it is not what you cannot 
find prohibited; it is what you can find affirmatively stated in the 
Constitution of the United States that justifies the exercise of au- 
thority by Con That is the question. 

Mr. MERRIMON, Or by reasonable implication. 

Mr. MORRILL, of Maine. Yes; reasonable implication. I accept 
that amendment. That is what I am talking about, that there is in 
this case no affirmative proposition and no reasonable implication ; 
and the fifty pes of policy under that clause, originating in the very 
foundation of the Constitution, silence us on that subject. If any- 
thing ever was settled or if snyebing ever can be settled, that ques- 
tion is settled, that this was ex to be a self-sustaining and self- 


supporting service, and not chargeable upon the public Treasury, 
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and any departure from that isa departure from the sound interpre- 
tation of the Constitution, in my judgment; at any rate, it is a depart- 
ure from a policy of fifty years’ standing. 

Mr. HAMLIN. Sixty-three years. 

Mr. MORRILL, of Maine. Half a century will do very well, but 
the longer the better, so that we re; it. This argument applies 
to carrying the mail proper, establishing post-offices and post-roads. 
What does that mean? When the convention put into the Consti- 
tution the declaration that Con should have power to establish 
poration, what did it mean? The meaning was apparent. It 

ad a historic character. It meant that we would do precisely what 
they were aaae ın England and in other countries. To establish 
a post-office and a post-road was to carry the mail, Carrying the 
mail was to do what? What was carrying the mail? That had a 
definite, fixed meaning, growing out of the practice on that subject. 
It was to carry letters, messages originally, and intelligence, news- 
papers, in other words. It was confined absolutely and unqualifiedly 
to that, so that when the Constitution provided that Congress should 
have power to establish post-offices and post-roads, it was to make 
provision for carrying the mail, to wit, letters, messages, newspapers. 
Suppose it had been proposed in the convention that formed the Con- 
stitution to add “and merchandise,” does anybody suppose that would 
have been entertained? Is there a Senator here who supposes such 
a proposition as that would have been entertained in the convention? 
No, not one. Was it ever thought of? No. Is it deducible from any- 
thing here? No; nobody can say that. How comes it here, then? 
Answer that. How did merchandise get into the mail? 

Mr. MERRIMON. Con did exercise the power, though, tosend 
matter through the mail free, and did it from a very early day. Ido 
not remember exactly the day, but from a very early day members of 
Congress were allowed the franking privilege. 

Mr. MORRILL, of Maine. Thatis not onthe point; I am not talk- 
ing about that. 

. MERRIMON. It proves that Con exercised the discretion 
of imposing postage or abstaining from it at its pleasure. 

Mr. MORRILL, of Maine. That is not the point I am on. Iam 
talking about how merchandise got into the mail. That is the ques- 
tion. It got in in that insidious way that all encroachments come. 
The first thing that was done in regard to it was they said,“ Let us 
put a sample in the mail, a sample of merchandise.” See how se- 
ductive that was. What was a sample? A sample was something 
that you could put into the mail or send on a message or an errand to 
convey an idea that somebody had something to sell. 

Mr. HAMLIN. If my colleague will allow me right there, I will 
make a suggestion to him. Samples in all time had gone through the 
mail, but had gone under letter postage. 

Mr. MORRILL, of Maine. Very well, you allowed a sample in the 
mail. If you could send a sample in the mail indicating that some- 
body had pype to sell, the next proposition would be “ why not 
send the thing itself?” If yon encourage a man to look at the sam- 
ple, why not allow him to send the thing itself? So the thing itself 
got into the mail, and by small degrees, one step after another, one 
little innovation after another, a little yielding by good nature every 
now and then, step by step, at last merchandise at large has got in. 
Now you have the whole body of merchandise in the mail. There is 
nothing I believe that is not absolutely dangerous to the mail which 
is not allowed. I appeal to the sense of the Senate whether there is 
a Senator here who believes there is the slightest authority on earth 
for any such thing in the mail? If this question could be raised be- 
fore the Supreme Court of the United States, every particle of it would 
be inhibited in the mail, absolutely enjoined. There is not a shadow 
of foundation for it. It is an absolute usurpation in every sense. 
There is no justification for it. It not only is abhorrent to the sense 
of the Constitution, and in violation of sixty-three years of policy as 
my colleage says, but it isin contravention of and incongruous to the 
very subject of the mail. What is merchandise? It goes with the 

ace of the snail. What does the mail do? It goes by express. I 

now in these days of lightning expresses and lightning trains, which 
I may notice a little later, we carry a portion of the mail by light- 
ning express to the exclusion of the rest. 

r. President, the remedy for what we are complaiuing of, the rem- 
edy for the evil we are encountering, the remedy for this incongruity 
in the public service, is to strike it out. That is the only pore: se 
have. I know how difficult that is, how difficult it is going to be; 
but I appeal to Senators in this time of reform, in this time of retrench- 
ment, in this time when it behooves us to criticise every branch of 
the public service and lop off all its excrescences, when it is our duty 
with manly fortitude to walk up to every branch of the publie serv- 
ice and criticise it and prune it and bring it within the principles of 
the Constitution and the laws—I submit whether when four millions 
of deficiency come to this service from this one particular item, or class 
of items, we shall not cut it ont, although it may be imbedded, as my 
honorable friend from Kansas says, in the public service in such a way 
that the people of the United States would bo greatly disappointed if 
we should do it. The people of the United States are patriotic and 
intelligent, and the people of the United States would no more sus- 
tain a thing of this sort if they understood it than we would ourselves. 
The truth about it is that the people of the United States did not put 
it in and the people of the United States would not allow it to be 
kept in, in my judgment, in the interest of classes. That is what it 


is toa very great extent; it is in the interest of the trading classes, 
Itis the spirit of traffic that makes these innovations on the laws, 
and that spirit grows stronger and stronger every day as the great 
trading, trafficking centers become potent and influential in the 
country. 

` I regret extremely that my honorable colleague and his committee 
have not found it worth while to strike directly at this burden on 
the public Treasury, at this incongruity in the public service; but it 
is better than nothing that it should be taxed if it must be in the 
mail. If it must ge in the mail, make it pay. Now it does not pay. 
It ought to pay. It ought not to bein the mail for the reasons I have 
stated, because it is not there by authority and itis incongruous; but 
if it must stay in the mail, let it pay. 

Let us look at another subject, Mr, President. In the speech, so full 
of facts, made by my colleague the other day, he gave us a table, 
which is printed Se will be found in the CONGRESSIONAL RECORD, 
which discloses another feature of this same service, that is itself, as 
I submit to the Senate, a very great abuse—which discloses a very 
startling fact to my mind, a fact wherein the most important, the 
primary, and the essential idea of the mail is subordinated to the sec- 
ondary consideration; a fact wherein letter postage yielding four or 
five millions of dollars to this branch of the service is entirely sub- 
ordinated and that sum absorbed, and three millions in addition to 
that sunk in the carrying of newspapers well-nigh free. Now let us 
look at that fact. I believe that is not embraced in this bill; I am 
sorry it is not. That newspapers are legitimately in the mail, I do 
not deny. They are there properly; they ought to be carried, and 
they ought to have all the facilities of the mail; but that they onght 
to make a reasonable compensation for that service, I think every 
Senator will agree; that they ought to make a reasonable contribu- 
tion, every Senator will ; and never in the history of this coun- 
try was the press of this country better able to do it than it is now. 
Look at the magnificent establishments in New York City, Boston, 
Chicago, and all the large cities and centers, They have become large 
establishments, wealthy establishments, having immense revenues 
and immense influence in the country. Now I ask is there any earthly 
reason why such establishments as those should not make a reasonable 
contribution for the privileges they ask, demand, and receive? 

According to this table we carry through the mails 55,783,832 pounds 
of newspapers annually, which is about twenty-seven thousand tons, 
from Maine to California, the length and breadth of this country, 
For how much? The cost of that transportation is $7,969,240.97, ac- 
cording to the estimation and calculation of the Post-Office Depart- 
ment. What do they pay? They pay $976,217.06, leaving a deficiency 
to be paid out of the T: of the United States of $6,993,023.91. 
Can any Senator tell me on what ground that is allowable f Can any 
Senator tell me why the newspapers of this country should be carried 
through the mails at a loss of $7,000,000, a subsidy of $7,000,000, and 
we be forced to go about to these Departments and carry the hat tor 
contributions from twelve-hundred-dollar and fourteen-hundred-dol- 
lar clerks? We are engaged in that business, and shall be until the 
close of this session, cutting down salaries, cutting in all directions, as 
if our case was one of desperation. We do not have either the public 
virtue or the manly independence or the patriotism to look this start- 
ling fact in the face and say to the press, “ You must pay something 
for this service; you must pay something more, you must pay areason- 
able contribution.” It is not a case of charity at all. 

How did this come about? Until 1850 the newspapers were always 
below the letters, but they were upon terms very nearly compensat- 
ing, contributing a reasonable sum for the privilege. But in 1852 or 
1853, I think, as it appears from the speech of my colleague, the rates 
were reduced some 50 or 60 per cent. That went along until 1851 or 
1862 when the newspaper postage was further reduced, some 50 per 
cent. more of what was left, and in 1874 it was still further reduced. 
During all this period the public press was never more prosperous in 
the world. Was there any occasion for that? Was there any reason 
for it? Is there any other class of interests in this country so sub- 
sidized? If there is, I do not know it. 

I ask Senators is there any justification for such a thing as that? 
Are you willing to vote $7,000,000 deficiency this year out of the 
Treasury of the United States and assess it on the people of this 
country to the end that the newspapers may be carried through the 
mail without charge? For, Senators, $976,000 ont of nearly $8,000,000 
expense is too small a matter to talk about as a compensation. It is 
amere beggarly charge anyway. In these days of financial reform 
I submit whether the Committee on Post-Offices and Post-Roads in 
the sense of this Senate have not proposed a most important reform, 
and I submit whether this branch of the public service has not gone 
in this direction as long as if ought to go; and, Senators, I submit 
to you that there are two abuses here which are réally startling. The 
fact that the postage upon newspapers in the last twenty years has 
been reduced so that their contribution to-day is merely nominal, while 
from that branch of the service or from that item of the postal serv- 
ice there is a deficiency of $7,000,000, is a fact so startling that the 
Senate should never pause until it is corrected. 

I know what is said about it, that it is the distribution of intelli- 
gence and news. I do not know that the newspapers themselves 
would like to put it upon that ground wholly. I hardly think that 
there is an intelligent editor or publisher in the whole country who 
would claim this exemption for himself. If we vote it, very well; if 
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we choose to give a subsidy of $7,000,000 to the newspaper press of 

the country for any consideration, they will not reject it. If we can 

harmonize our views with an idea of public interest or the advance- 

ment of the puole interest by taking $7,000,000 out of the publie 
to 


Treasury oat the press free, they are not the people to complain, 
and they are not to tess forthat. But I submit, Mr. President, that 
upon every principle of economy, upon en principle of fair dealing, 
this interest ought to take its share in the public burdens with all other 
interests; and as high as I think of the distribution of intelligence 
and of knowledge among the people, and as liberal as I would be in 
all legitimate undertakings to accomplish that end, I do not put so 
lugh an estimate upon what we are doing as to believe that we are 
doing our full duty when this expenditure is put in our face and we 
know that while we are doin ewe can to cut down the public 
service in all other directions, here is a deficiency so large that it can- 
not but challenge our consideration. 

My honorable friend from Kansas seemed to have an idea that this 
service should be treated asa branch of the essential government 
itself. I want to show Senators how this has always been treated in 
matters of appropriation, what we have always thought of this 
branch of the service, so to speak. You will find that instead of a 
propriating money ont of the Treasury of the United States for this 
service, the practice uniformly has been to . it in this 3 
“The money appropriated for the postal service in each shall 
ee by law out of out of what? Out of the of 
the United States, as in the case of the Army and the Navy? No, 
sir; but “ont of the revenues of the service.” That is what the law 
is; that is the rule of action; that is the rule, I submit to my honor- 
able friend, with the great t I have for his character. He is 
here under the obligations of the law, and the obligations of the law 
from time immemorial require him to appropriate out of the revenues 
of the postal service and not out of the public ; and when- 
ever we put our hands into the public Treasury at the rate of $4,000,000 
in the interest of cheap rtation, or of $7,000,000 in the inter- 
est of the press, we violate the Constitution or violate that pee? 
which was established by the founders of the Government and con- 
tinued uninterruptedly for over sixty years, to say nothing of our 
own notions in these times of public economy. 

Mr. President, I greatly hope that, as a partial measure, the bill 
which has been reported by the Committee on Post-Offices and Post- 
Roads, with such commendable industry in the consideration of it, 
will seed Although I think it inadequate, it is one step toward get- 
ting back to a sound basis on this question. To make this third-class 
matter in the mail, merchandise in the mail, pay an adequate compen- 
sation for its carriage will do something toward in the end getting it 
out of the mail, I hope. At any rate, in the interests of economy it 
will enable us in this year to make such retrenchments as that we may 
not be compelled to unreasonably cripple other branches of the public 
service which cannot so well bear the burden. 

Mr. WITHERS. Mr. President, I understand it is the desire of the 
chairman of the committee who reported the bill to have a vote this 
evening on the bill, and therefore I propose to devote a very few 
moments to what I shall say in reference thereto. I will premise by 
stating that I agree very much with what has been said by several 
Senators on the other side in reference to the impolicy of making the 
mails the medium for distributing merchandise, and I very cheerfully 
voted for the amendment offered by the Senator from North Carolina 
proposing to strike from the bill those ates which apply to 
merchandise; but as we could not secure the adoption of that amend- 
ment, as it was resisted by the friends of the bill, we have now todo 
the best we can. - ? 

I am utterly and entirely opposed to the prohibition of the trans- 

rtation of books or any other literary matter throngh the mails. 

believe that a proper regard for the public interest for multiplying 
the facilities for acquiring knowledge and information demands that 
books should be carried ‘rong? the mails whether they pay the cost 
of tation or not. 

But before I descend to a discussion of the details of the bill, I want 
to say one or two words in reference to my friend, the Senator from 
Maine, [Mr. MORRILL,] who has just discussed the constitutional 
features of the bill, who denies in toto that there exists any constitu- 
tional power to transport through the mails the matter to which he 
objects at a loss to the Government. Mr. President, I had been of the 
opinion that I was rather a straight-laced, strict constructionist of 
the Constitution, and I cannot say now that I am sorry to find that 
the Senator from Maine a bow-shot beyond me in requiring the 
most rigid adhesion to the principles of that great instrament. All 
that I ever claimed for it was that we had the right to do anything 
which the Constitution authorized or to pass any act which was nec- 
essary to carry out the plain provisions of the Constitution. I there- 
fore argue that when the Constitution empowers us to establish post- 
offices and post-roads it is entirely within the province of Con 
to decide for themselves and fix by appropriate legislation as to the 
character of the matter which shall be transported along those 
roads and shall be received in those fices. Ithink,so far 
this being a violent interpretation of the Constitution, that we have 
before us indubitable evidence that such was the construction placed 
upon it by the framers of that instrument; and, so far from merchan- 
dise and books being excluded from the mails, the history of the leg- 
islation on the subject indicates that from the very earliest period of 


the formation of this Government and the establishment of the postal 
service both books and packages were transmitted through the mails 
by authority of law. 

The Senator from Maine shakes his head. I propose to read from 
the statutes the law providing for the transportation of letters and 
8 through the mail, passed within less than five years after the 

‘onstitution was adopted; and I wish also, in the same connection, 
to state that Congress at that day exercised the discretion which I 
claim for it under the Constitution, by permitting mail matter to be 
transported through the mail at a dead loss to the Government, be- 
cause the franking privilege was established in 1791 by authority of 
law. I ask now the attention of both the Senators from Maine to this 
provision in the statute, section 9 of an act passed by the Second Con- 
gress: ~ - 

That from and after the 1st day of June n deputy postmaster and person. 
authorized by the Poimi aana a — and receive, for 1 e 
and conveyance of letters and packets, except such as are hereinafter excepted, 
according to the several rates and sums following. 

Mr. HAMLIN. Perhaps I can save my friend some trouble if he 
will allow me to say that in the administration of the artment 
_ then to now a packet has been a packet of letters, and nothing 
else. 

Mr. WITHERS. Very good: but I will show the Senator that he 
is mistaken in his definition of the word “ packet,” and that it has 
not the signification which he gives to it, but it is used as a generic 
term. My friend from North Carolina is looking for the reference. 

Mr. HAMLIN. It means packages of letters and dispatches. 

Mr. WITHERS. “Letters” are one thing and “letters and pack- 
ets” are another thing. I think I can substantiate my allegation by 
the quotation I referred to just now. 

Mr. DAWES. In point of fact, I think the Senator is mistaken. 
Whether the pre i ag the statute is broad enough to include mer- 
chandise or not, may be a question; but in practice I think the Sena- 
tor will ascertain at the Post-Office Department that no such thing as 
merchandise ever went through the mail until 1851, 

Mr. WITHERS. Iam perfectly aware that merchandise as such 
is not provided for by the statute ; but Isay that during the years 
which immediately succeeded the adoption of the Constitution and 
the establishment of the postal service, provision was made by law 
for the rtation of other matters than those to which both the 
Senators from Maine assert that the postal service was restricted. 

Mr. MORRILL, of Maine. I think the Senator must misunderstand 
me, because the distinction I drew was between mail matter proper 
and merchandise. My proposition was that merchandise had been 

ut upon the mails recently, and that there is no authority in the 

stitution for that. 

Mr. WITHERS. I understood that portion of the argument of the 
Senator from Maine who has just interrupted me. Ithought, though, 
if I understood the argument, that it tended to establish two propo- 
sitions: first, with regard to the unconstitutionality of providing for 
the transmission by mail of anything other than letters and intelli- 
gence, especially if it was done at a Joss so as to require an appropri- 
ation of money from the Treasury to cover such transportation. 

Mr. MORRILL, of Maine. No, sir; on that the Senator will allow 
me to state that I said that that was the policy of the Government 
and that that was in harmony with what I conceived to be the nature 
of the service itself on the ground that it was not an essential ele- 
ment of the Government. t is my ground. I did not say that it 
was otherwise than constitutional. 

Mr. WITHERS. be understanding was that the constitutional 
argument was directed to that particular point by the Senator from 
Maine who has just taken his seat. If I was mistaken in it, of course 
I have nothing further to say npon that branch of the subject. I will 
read from an act of the Fifth Congress, passed in 1799: 


And for every double letter, or one composed of two — of paper, double those 
rates; and KET eens ee een — paper, triple 
those rates; and for every packet composed of four or more p of paper, sr other 


I ask the especial attention of the Senators from Maine— 

And for every packet composed of four or more pieces of or other thing, 
and weighing was papas reas! art Tah quadrupla thon rates, and in that Proportion 
for all arotar. weight: Provided, That no packet of letters conveyed by the water 
mails shall be charged with mere than quadruple unless the same shall 
actually contain more than four distinct letters. No postmaster shall be obliged 
to ve to be conveyed by the mail any packet which shall weigh more than three 


Now, if the provision “or other thing” is not broad enough to cover 
something more than the ific restriction which the senior Sen- 
ator from Maine desires to apply to it, I am not competent to construe 
the English language. I therefore assert as susceptible of demonstra- 
tion that the practice in the earlier years of this Government, when 
the Constitution had recently been adopted, when the men who 
framed that Constitution were yet living and acting in Con as 
members thereof, and who must of course have known what they de- 
signed to provide for by the provisions of that Constitution, was that 
matter was carried through the mails at a dead loss to the Govern- 
ment and by operation of Jaw, and that packets of otherthan letters 
were received and transmitted by mail. This being the case, I think 
the whole ment based upon the allegation as to the unconstitu- 
tionality of the proposed amendment, and also as to the impolicy and 
wantof any precedent in the history of the Government for the trans- 
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portation of matter other- than letters and newspapers, falls to the 
un 

eT was very much struck with the very able argument made by the dis- 
tinguished Senator from Maine [Mr. HAMLIN] the other day in hisopen- 
ing speech on this bill; and I think he nearly, if not entirely, convinced 
me of the impolicy and impropriety, in the present straitened con- 
dition of our finances, of permitting merchandise, properly so called, to 
be carried by mail at a loss to the Government ; but I dissent entirely 
from the position which he subsequently assumed by which he sought 
to establish the identity of books, bound or unbound, with merchan- 
dise. He believes that the publishers of books stand precisely on the 
same footing with any other merchants. I do not. I think they are 
entitled to greater consideration at the hands of the Government. I 
believe that greater encouragement should be given to them than to 
merchants who trade in clothing or other articles, simply because, by 
the dissemination of their wares through the country, as you increase 
the facilities for their distribution through the country you increase 
the por eee of the country, you cultivate the intellect of the coun- 
try, and the country gets paid back more than four times over for 
the expense which is thereby incurred. 

The Senator’s nice distinction between knowledge and intelligence, 
it seems to me, though philologically correct, was scarcely appli- 
cable to the bill under consideration ; for if any reason exist why we 
should transmit intelligence to the people through the medium of the 
mail even at a loss to the Government, I think the reason exists a 
Jortiori for the transmission of knowl through the mail for the 
benefit of the public mind. Therefore I dissent entirely from the 
distinction he drew, especially as he applied the principle to discrim- 
inate against books as in favor of newspapers. 

ow, that the revenues of the Government derived from the postal 
service fall far short of its expenditures is a fact about which there 
can be no question; but I think the assertion that this deficit has its 
origin in an immense loss on the transportation of second and third 
class mail matter may be received with many grains of allowance. I 
think the developments which have taken recently here and 
elsewhere indicate that a portion of the deficit in that service, at 
least, may be attributable to other causes than the loss simply by the 
transportation of second and third class matter. I think that the 
frauds which are admitted now to have been perpetrated upon the 
Post-Office se pbc in the way of straw-bids for contracts, and 
other means whereby that Department has been wronged to the ex- 
tent of thousands and hundreds of thousands and perhaps millions of 
dollars, go far toward accounting for a considerable portion of the 
alleged deficit. 

But, sir, I do not care to pursue that branch of the subject further. 
I want to bring the mind of the Senate to the consideration of the 
question whether the bill as reported from the committee is prefer- 
able to the bill passed by the House of Representatives. Both have 
their defects, admit. If I were individual y consulted upon the sub- 
ject I should provide a bill differing from both. But as we are reduced 
now to the alternative of selecting the one or the other, I have no 
hesitation in saying that I give the preference to the substitute offered 
by the Senator from Kansas, which is the House bill. I give it for 
the reason that I believe the publje sentiment through the country 
generally demands a restoration of the old rates, especially as to books 
and matter of a similar character, and it is in this question of book 
distribution that I feel a special interest. And I hope I may be par- 
doned, in the absence of the Senator from Mississippi [Mr. BRUCE] 
and in the absence of the distinguished Senator from Indiana, [Mr. 
Morton, ] who have in their special charge the interests of this spe- 
cial class of my constituents, and whom I proren myself to have some 
interest in, for saying a word or two in behalfofthecolored people of the 
e Wig are especially interested in this matter of cheap postage 
on 

We are making an effort now, an honest and earnest effort, to ed- 
ucate the colored people of the South. They are as a general thin 
impecunious. It is an important matter to them that they eee 
have the facilities for acquiring the necessary books for prosecutin 
their education at the lowest possible rates. If you restore the old 
law to what it was prior to the amendment which passed a year ago, 
you enable these people to get from the publishers at first cost, with 
the addition of postage and a very moderate percentage of profit, the 
school-books which they demand and require to enable them to pros- 
ecute their studies; and although the amount involved is a trivial 
one in each case, in the aggregate it amounts to a good deal. Although 
it is but a little matter to me whether I pay fifteen cents for a spell- 
ing-book or twenty-five cents at a country store, it is a very import- 
ant matter to the darkey who wants to send his children to the publie 
schools but has not the means to furnish the books for them. the 
interest of these people, I ask that this matter of the transmission of 
books by mail may be placed at the least possible rate, to increase 
the facilities for the distribution af school-books among the common 
people of the country, and especially among the colored people of 
ss Hees of Virginia and the South generally. 

he senior Senator from Maine, while admitting that the distribu- 
tion of knowledge and intelligence was a matter of great import, 
dived deeper into the philosophy of the question and attempted to 
demonstrate that there were other claims far superior to those which 
demanded intellectual food, and that if we looked at the question in 
that way alone we ought to provide for the transportation of flour, 


meal, and meat, as well as clothing, in the mails, inasmuch as food 
and clothing were matters of greater necessity and importance than 
intelligence. The argument would be a one but for the fact 
that food, flour, corn, and meat are generally the products of the soil 
and they are raised in every agricultural community throughout the 
land, and they can be much more cheaply provided by the efforts of 
individuals at home than they can be pure at a distance unless 
some providential cause inte: But 1 do not hesitate to assert 
here that I regard it as the duty of the Government in case such a 
contingency should arise as to threaten with starvation or severe suf- 
fering any portion of the people of this country, and there were no 
other means of transportation, and none more cheap could be devised, 
to send them by mail or by any other means at their command, 

There is one feature-of the postal bill under consideration which has 
received no attention from any one in this discussion, so far as I have 
heard, and I would ask attention to it. It is this: the great differ- 
ence between the rates of postage as provided under the bill reported 
by the committee and the rates estab’ in foreign countries, palp- 
ably and particularly the Canadian rates. I have on my table a 
report in which some statistics are given showing the relative rates 
of transportation by mail as provided for under the existing bill and 
those under the Canadian postal law. A practice seems to have 
grown up in the face of the discrimination and inequality which here 
exist, by which the postal service of the United States annually loses 
a very amount of money in consequence of the great difference 
between these rates. The pos on books, for example, being four 
cents per pound in Canada, and in the United States sixteen cents 
per ponud for distances under a thousand miles, as provided for in 
this bil, what is the practice? A dealer desiring to distribute books 
through the United States puts up one hundred, or five hundred, or 
a thousand of them in pakaa in a box, and transmits them by ex- 
press to a post-office in Ca just beyond the border where each 
package being previously marked, before they are boxed, with its 

estination, the name of the person, and the post-office where it is to 
be sent, the box is opened at the Canadian post-office, and four cents 
per pound postage is collected upon the packages and they are dis- 
tributed throughout the United States to the post-offices to which 
they are directed, and the Canadian postal service realizes all the 
money on them. . 

It seems to me that a bill is manifestly defective which permits 
such a practice to grow up under it, and that it is inevitably neces- 
sary that the bill should at least be amended in this particular so that 
the postal service in this country can be placed on an equal footing 
with that of the Dominion of Canada. 

Mr. President, I am not discussing, I am suggesting objects of 
thought and points in reference to this bill as I go along, because the 
limited time which I pro to occupy precludes any extended and 
systematic discussion of its various features. I throw out these sug- 
gestions for the consideration of the distinguished Senator from 
Maine, the chairman of the committee, if his attention has not al- 
ready been drawn to them, as I presume it has. I would suppose that 
he sons suggest some remedy for the evil which I have just men- 
tioned. 

Mr. HAMLIN. I want to understand the Senator. Do I understand 
him that books printed in Canada are thus sent to this country ? 

Mr. WITHERS. No, sir. Books may be printed in New York and 
Boston and can be shipped by express to Canada marked to the des- 
tination of individuals in a thousand post-offices in the United States 
and they are mailed for the first time in Canada under the operation 
of the Canadian postal law, which prose los a rate of four cents per 

und, and no more can then be collected at our offices; the payment 

ing made in Canada, no postage is collected by the United States. 

Mr, President, I thought I was as much in favor of an economical 
administration of the Government as any Senator on this floor; that 
I was di as much as any one to economize in all directions 
which would not result in manifest detriment to the public service; 
but there are considerations which outweigh dollars and cents with 
me, and this question of disseminating information, intelligence, and 
knowl among the people is one of those things. I think it is of 
superior importance to the question of dollars and cents. I dissent 
entirely from the doctrine of the Senator from Maine who last ad- 
dressed you, that it was the design of the Government that the Post- 
Office Department should be a self-sustaining institution. I do not 
think there is anything to indicate that such was really the design 
primarily of the Government. Certainly its history for many years 
shows that it did not carry out the intention of the 9 if 
such were the design of those who planned and organized this service. 

But, sir, the second-class matter to which the Senator from Maine 
who sits nearest me [ Mr. MORRILL] alluded so uently, the distri- 
bution of newspapers through the post at aloss to the Government ot 
about $8,000,000 or $9,000,000 per annum, which was the fruitful 
source of stricture and criticism with him, would appear at first blush 
to be startling to the public mind, and some might well question the 
fact whether the rates established on newspapers ought not to be re- 
vised and modified in order to correct the immense loss which grows 
out of their transportation. But I think even in this matter, if it be 
carefully analyzed and studied, the Senate of the United States will 
agree with me that, although a arpo loss is realized by the Govern- 
ment for the transportation of this matter, thongh it is carried 
through the country at an immense loss, and requires an appropria 
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tion of $6,000,000 or $8,000,000 to make good the deficit, still this 
money also is well spent. I believe in a free press. I believe in the 
distribution far and wide throughout the country of this grand source 
of intelligence. I believe that it will be a bad day for the country 
when we have the press muzzled in any particular, by any legisla- 
tion, directly or indirectly. I believe that it is essential for the 
preservation of our free institutions that the people everywhere 
throughout the length and breadth of the land, not only in the cen- 
ters of civilization and intelligence, but in every hamlet and cross- 
road and cabin throughout the land, shall know and feel an interest 
in what is transpiring at their national and State capitals. I believe 
that there is no better safe-guard for public virtue than the dissemi- 
nation of such intelligence among the people; and while I would 
not defend the profligacy of the press, which sometimes crops out in 
rather offensive prominence, and while I would say that this liberty 
of the press is occasionaly abused by the newspapers of the land or 
some of them, I still take them in the aggregate, and no pecuniary 
consideration upon earth could induce me by my voice to smother or 
in any way retard the distribution of the elige which they con- 
vey throughout the length and breadth of this land. 

Ishould like, if time permitted, to have discussed this question more 
elaborately in several of its phases; but, warned by the progress of 
time and knowing and sympathizing full well with the desire of the 
chairman of the Committee on Post-Offices and Post-Roads, who re- 

orts this bill, to come to a final vote this evening, I will close what 
have to say on the subject. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was l to. 

Mr. DAVIS. Before the doors are closed, I wish to present a com- 
pilation of the laws showing the changes in the Comestic rates of 

tage and the various provisions of the franking privilege from 
1789 to the year 1876; also a statement showing the amount of re- 
ceipts and expenditures of certain post-offices of the United States 
for the fiscal year ending June 30, 1875; which has been prepared at 

e Post-Office Department. I move thatit be printed, so that we 
may have it before us in the further consideration of the bill of the 
Senator from Maine, [Mr. HAMLIN. ] 

The motion was agreed to. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business. 
After seven minutes spent in executive session, the doors were re- 
opened, and (at four o’clock and fifty-seven minutes p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 11, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read. 


CORRECTION. 


Mr. WADDELL. I rise to make a correction of the Journal. Iam 
recorded ou the vote upon the river and harbor bill—— 

The SPEAKER. The gentleman refers to the vote as published in 
the RECORD. 

Mr. WADDELL. It a the same in the Journal. 
absent and not voting I was present, and voted “ay.” 

The SPEAKER. Ti Journal will be corrected accordingly, and 
also the RECORD, 


The Journal, as coriected, was approved. 
ENROLLED BILLS SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

a act Sey No. 192) for the relief of Caroline M. Purviance and Fran- 
cis Wyeth; 

An act (8. Ne, 309) for the relief of William L. Nance; 

An act (S. No. 326) for the relief of the widow of L. H. Rousseau, 
deceased, late brigadier-general and brevet major-general of the 
United States Army; and 

An act (3, No. 431) granting a pension to Elizabeth B. Thomas, 
widow of General Lorenzo Thomas, late of the United States Army. 


CONTESTED-ELECTION CASES. 


Mr. HARRIS, of Virginia. I gave notice that this morning, imme- 
diately after the reading of the Journal, I would call up the contested- 
election cases of Bromberg vs. Haralson and Finley vs, Walls. But 
the gentleman from New York, [Mr. TOWNSEND, ] who was one of the 
subcommittee in one of the cases and who made a minority report, is 
absent on account of a severe affliction in hisfamily. I think it would 
be discourteous to him to take up the case in his absence. Therefore 
I will not call it up this morning, but give notice that on Tuesday of 
next week, immediately after the reading of the Journal, I will call 
4 p se cases, and will follor them with the case of Le Moyne vs. 

arwe 


I am recorded as 
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OSAGE LANDS IN KANSAS. 


Mr. GOODIN, by unanimous consent, introduced a bill (H. R. No. 
3125) providing for the sale of the Osage ceded lands in Kansas to 
actual settlers ; which was read a first and second time, referred to 
the Committee on Public Lands, and ordered to be printed. 


SALE OF LOGS ON MENOMONEE RESERVATION. 


Mr. TUFTS. Iask unanimous consent that a Senate bill, whick 
has the unanimous recommendation of the Committee on Indian Af 
fairs, be taken up and acted on at once. 

There being no objection, the House proceeded to the consideratior 
of the bill (S. No. 697) authorizing sale of logs cut by Indians on 
the Menomonee reservation in Wisconsin, under the direction of the 
Interior Department. 

The bill was read. It authorizes the Secretary of the Interior to 
cause to be sold at public sale to the highest bidder, for cash, after 
due advertisement and in such lots or quantities as he may deem judi- 
cious, all pine timber ent npon the Menomonee Indian reservation in 
Wisconsin, under the direction of the United States Indian agent, J. 
C. Bridgman. The proceeds arising from the sale of such timber are 
to be applied, first, to the payment of any and all indebtedness in- 
curred for labor, supplies, and other expenses incident to the entting 
and sale of the timber; and the sarius if any, is to be deposited in the 
nearest depository to the credit of the United States, for the benefit 
of the said Menomonee Indians. 

Mr. TUFTS. I think there can be no objection to this bill. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. TUFTS moved to reconsider the vote by which the bill was 
pamet; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ARCHIE THREET, 


Mr. LUTTRELL, by unanimous consent, from the Committee or 
the Post-Office and Post-Roads, moved that committee be discharged 
from the further consideration of the petition of Archie Threet for 
carrying mails in Alabama, and the same be referred to the Commit- 
tee of Claims; which motion was agreed to. 


THIRD-CLASS MAIL MATTER. 


Mr. COX. Iask unanimous consent to present resolutions of the 
Chamber of Commerce of the city of New York, relative to the rates 
of postage on third-class mail matter, and to move its reference to 
the Committee on the Post-Office and Post-Roads. 

The motion was agreed to. 

Mr. COX. The resolutions are very brief, not hardly a stickful, 
and I move by unanimous consent they be printed in the RECORD. 

There was no objection, and it was ordered accordingly. 

The resolutions are as follows: $ 

CHAMBER OF COMMERCE OF THE STATE OF NEW YORK, 
Instituted A. D. 1768. 
Resolutions relative to the rates of postage on third-class mail matter. 

At a meeting of the Chamber of Commerce of the State of New York, beld on the 
6th day of April, 1876, Mr. George W. Lane, second vice-president, in the chair, 
the following preamble and resolutions, offered by Mr. Francis B. Thurber, were 


adopted ; 

Whereas during the closing hours of the last session of Congress changes were 
made in the rates of Postage on third-class matter which have proved detrimental 
to the business interests of the country, and have been productive of general dis- 
satisfaction; and whereas the present House of Representatives havo passed an 
act restoring the old schedule of rates, but this act is now sought to be amended in 
the Senate in a manner that retains many of the objectionable features of the legis- 
lation of last session: ‘Therefore, 7 

Resolved, That in the Ae of this chamber the former rates have proved to be 
of value to the public, and unless it can be plainly shown that some items 
wW were carried under this schedule have proved unduly burdensome to the mails 
the former rates should be restored. 

Resolved, That in the adjustment of rates a distinction should be made between 
merchandise and B Fe the ſormer being . of large size and 
bulk, (limit four pounds,) while the latter are usually quite and would gener- 
ally come under the limit of twelve ounces. 

SAM. D. BABCOCK, President. 


GEORGE WILSON, Seeretary. 
IMPROVEMENT OF THE CAPITOL. 


Mr. HOLMAN. I ask unanimous consent that Senate bill No. 417 
may be considered now and put upon its roe with an amendment 
recommended by the Committee on Public Buildings and Grounds. 
In the first place, I ask the bill may be reported, and then I wish to 
say a word. It is a bill (5 No. 417) for continuing the work of im- 
provement on the Capito unds. 

The bill, which was read, provides that for continuing the work of 
the improvement on the Capitol ground during the present fiscal year 
the sum of $25,000 is thereby appropriated, 

Mr. HOLMAN. Mr. Speaker, the appropriations for the last fiscal 
year are $200,000 and $200,000 for the present fiscal year. The appro- 
priation made for the present fiscal year is substantially exhausted, 
and, as the House is aware, one of the marble vases on the east front 
of the Capitol is still incomplete and certain grading and filling are 
necessary to be done north of the Capitol and south of it to put these 
grounds in reasonable condition. Twenty-five thousand dollars is 
required for that purpose by the architect of the Capitol, Mr. Clurk. 
The Committee on Public Buildings and Grounds recommend the pas- 
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sage of this bill reducing the amount of the appropriation from $25,000 
to $20,000, believing $20,000 would be sufficient to accomplish the pur- 
ose. 

I wish to say to the House that the importance of early action on 
this bill is apparent. If these grounds are to be putin fair condition, 
such as is desirable, it must be done in the early spring. While lam 
not favorable to this kind of appropriations, I do not see how it can 
be avoided in this instance, 

I move to amend the bill by reducing the appropriatioń from $25,000 
to $20,000, as recommended by the Committee on Public Buildings and 
Grounds, and also to add the following words: 

To be expended under the direction of the architect of the Capitol. 


Mr. KASSON. Does that change the way in which the work is now 
being done? r 

Mr. HOLMAN. It is to be expended under the direction of the 
architect of the Capitol. 

Mr. KASSON. But under whose charge is it to be expended? 

Mr. HOLMAN. That is not defined in the bill. 

Mr. KASSON. Theimprovementsare going on under Mr. Olmstead. 

Mr. HOLMAN. But the money itself is to be expended by the archi- 
tect of the Capitol; he is the accounting officer. 

Mr. KASSON. I have no objection if it does not interfere with the 
plans approved by the two committees of the House and Senate. 

Mr. HOLMAN. It does not interfere with them. 

The amendments were agreed to. : 

The bill, as amended, was ordered to,a third reading; and it was 
accordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


COMMITTEE ON THE TERRITORIES. - 


Mr. SOUTHARD. Mr. Speaker, in consequence of the pressure of 
business before the Committee on the Territories I anı directed by that 
committee to ask leave of the House for it to sit during the sessions 
of the House. 

There was no objection, and it was ordered accordingly. 


BAKER CANFIELD. 


Mr. BRADLEY, by unanimous consent, introduced a bill (H. R. No. 
3126) for the relief of Baker Canfield, of Saint Louis, Michigan; which 
was read a firstand second time, referred to the Committee on War 
Claims, and ordered to be printed. 


INDIAN DEPARTMENT. 


Mr. WILSHIRE, by unanimons consent, introduced a bill (H. R. 
No. 3127) to create an Indian department and provide for the govern- 
ment and civilization of the Indians; which was read a first and sec- 
ond time, and ordered to be printed. 

Mr. WILSHIRE. I ask, Mr. Speaker, that the bill be referred to 
the Committee of the Whole on the state of the Union, to be consid- 
ered at the same time with the bill now in that committee providing 
for the transfer of the Indian Burean to the War Department. 

Mr. CONGER. That is a most unusual request. 

Mr. RANDALL. Lobject to the proposition of the gentleman from 
Arkansas. Let the bill be refe to the committee. 

„5 My object in introducing the bill is to have it 

rinted. 
4 Mr. RANDALL. I have no objection to its being printed and 
referred to the Military Committee, which is the proper committee. 

Mr. WILSHIRE. I desire that it shall be referred to the Commit- 
tee on Indian Affairs. 

Mr. RANDALL. I understood the bill to relate to the War Depart- 
ment. 

Mr. WILSHIRE. The object of the bill is to create an Indian de- 
partment, It has nothing to do with the War Department. 

The bill was ordered to be printed, and referred to the Committee 
on Indian Affairs. 

ORDER OF BUSINESS. 


Mr. PAGE. I demand the regular order. 

The SPEAKER. The regular order being demanded, the morning 
hour begins at twenty minutes to one o'clock; and the business of 
the morning hour is the calling of committees for reports of a public 
nature. e call rests with the Committee on Commerce. 


i FOG-SIGNAL ON POINT WILSON. 


Mr. HEREFORD, from the Committee on Commerce, reported back, 
with a favorable recommendation, the bill (H. R. No. 1553) for the 
purchase of a site and the erection of a fog-signal on Point Wilson, 
in Washington Territory, and moved that it be referred to the Com- 
inittee on Appropriations, and that the accompanying report be printed. 

The motion was agreed to. 

EMBANKMENT ON NEVILLE ISLAND, 


Mr. HEREFORD also, from the Committee on Commeree, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 1400) 
e y Sra residents and property-owners of Neville Township, 
county of Allegheny, and State of Pennsylvania, to close the channel 
of the Ohio River on the south side of Neville Island by the construc- 
tion of an embankment or causeway from the head of said island to 
the southern shore of said river. 


CONGRESSIONAL RECORD—HOUSE. 


2379 


The bill was read. It authorizes and empowers the residents and 
propor re Neville Township, county of Allegheny and State of 

ennsylvania, to close the channel of the Ohio River on the south 
side of Neville Island, in said township, by the construction of an em- 
bankment or causeway from the head of said island to the southern 
shore of said river; provided, however, that the Government of the 
United States shall not be liable for any expenses incurred in the per- 
formance of said work, or by reason thereof. 

Mr. HEREFORD. Neville Island, or township, is in the county 
of Allegheny, in the State of Pennsylvania. It is cut off from the 
main shore by a branch of the Ohio River. There is a petition amon 
the papers accompanying the bill from the residents of that islanc 
or township asking that that arm of the river may be closed. They 
representin their petition that they are entirely cut off from the main 
land of their county and their State by this arm of the river, and 
they ask that it be closed up so that they may have a causeway by 
which they can communicate with their county and State. 

There is a letter accompanying the report from the Chief Engineer 
to whom this matter was referred. He referred it to Colonel Merrill, 
the engineer in charge of that river. Colonel Merrill reported to 
him, and the Chief of Engineers reported to our committee that 
he saw no objection to the closing up of thatarm ofthe river; that it 
did not in any way endanger the travel or commerce of the world, 
but, on the contrary, would perhaps be an aid to it. Therefore, the 
committee, being satisfied that it would be of very great advantage 
to these parties living upon this island, and of no disadvantage to 
the commerce or the travel upon the Ohio River, have directed me to 
ore the bill favorably and to ask that it be placed upon its passage. 

Ir. HOLMAN. I would inquire of the gentleman reporting this 
bill whether this work is recommended by the officers of the Engineer 
Corps of the Army having charge of that river? 

Mr. HEREFORD. I stated ‘that the matter was referred to the 
Chief of Engineers, General Humphreys, and he referred it to Colonel 
Merrill, who is in charge of the Ohio River, and they both concurred 
that this work would be of no disadvantage to the travel on the river 
or the commerce thereof. I may state also that the bill provides that 
it shall be done at the expense of the persons living on the island. It 
will involve no expense to the General Government at all. 

Mr. HOLMAN. Is the Government not liable for damages? 

Mr. HEREFORD. Not in any way. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was aceordingly read the third time, and passed. 

Mr, HEREFORD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on- 
the table. 

The latter motion was agreed to. 


PROTECTION OF LIVES ON STEAMSHIPS, ETC. 


Mr. REAGAN, from the Committee on Commerce, reported back, 
with an adverse recommendation, the bill (H. R. No. 1380) to protect 
life on steamships, steamboats, and sailing-vessels; and the same was 
laid on the table, and the accompanying report ordered to be printed. 

Mr. REAGAN also, from the same committee, reported back, with 
an adverse recommendation, the bill (H. R. No. 103) to revise, amend, 
and consolidate the laws relating to the security of life on board ves- 
sels propelled in whole or in part by steam, and for other purposes; 
and the same was laid on the table, and the accompanying report 
ordered to be printed. 


RECIPROCAL TRADE WITH CANADA. 


Mr. HEREFORD. Iam instructed by the Committee on Commerce 
to report adversely on the joint resolution (H. R. No. 14) authorizing 
the appointment of commissioners to ascertain on what terms a mu- 
tually beneficial treaty of commerce with Canada can be arranged, 
and to move that it be laid on the table. But I desire to say that, 
while the committee recommend that the resolution shall be Jaid upon 
the table, it entirely meets their consent that the minority of the com- 
mittee shall present their views, 

Mr. WARD, With the approbation of the committee and the con- 
sent of the Honse, I desire to present a minority report, and to ask 
that the report be printed, and that a day, some distant day, be as- 
signed for the discussion of this question. I would suggest the third 
Tuesday in May. 

Mr. RANDALL. I have no objection to the request of the gentle- 
man from New York [Mr. Warp] if he excepts appropriation bills. 

Mr. WARD. Iam willing to agree to that. I believe there is no 
other order in the way on the day I have mentioned. 

The SPEAKER. The first question is on the motion of the gentle- 
man from West Virginia, who reports back the joint resolution, that 
it be laid on the table. ‘ 

Mr. WARD. I call for a division. I think the question is too im- 
portant to be thrust aside in this way. There is no matter of greater 
importance in the commercial relations of this country. 

oe FORT. I rise to a point of order. The question is not debat- 
able. 

The SPEAKER. The motion to lay on the table is not debatable. 

Mr. KASSON. I ask that the joint resolution may be reported. 

The joint resolution was read. It authorizes the President of the 
United States to appoint three commissioners, by and with the advice 
and consent of the Senate, to confer with other commissioners duly 
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authorized by the government of Great Britain, or whenever it shall 
appear to be the wish of that government to appoint such commis- 
sioners, and to investigate and ascertain on what basis a treaty of re- 
ciprocal trade, for the mutual benefit of the people of the United 
States and the Dominion of Canada, can be negotiated. - 

Mr KASSON. Will the Chair now state the position of the ques- 
tion 

The SPEAKER. The Committee on Commerce reported the joint 
resolution adversely, and the chairman moves that it be laid upon the 
table. The gentleman from New York, [Mr. WARD,] representing 
the minority of the committee, desires that it shall remain before the 
House and be assigned for a day as a special order for consideration. 
The pending motion is to lay the joint resolution on the table. 

Mr. KASSON. If that motion is not sustained, then I presume the 
motion of the gentleman from New York will be in order? 

The SP. R. That motion will then be in order. 

Mr. KASSON. I hope an opportunity will be given for the consid- 
eration of this joint resolution in the House. 

Mr. FORT. I object to debate. ; 

The question was taken on Mr. HEREFORD’s motion to lay the joint 
resolution on the table; and on a division there were—ayes 83, noes 71. 

Mr. WARD called for tellers. 

rec were ordered; and Mr. Warp and Mr. HEREFORD were ap- 

inted. 

P The House divided; and the tellers reported—ayes 64, noes 89. 

So the House refused to lay the joint resolution on the table. 

Mr. WARD. Inow move that the oint resolution and the minority 
report be printed and made the special order for the third Tuesday 
in May, alter the morning hour, and from day to day thereafter until 
di of. 

i DALL. ome to appropriation bills. 
Mr. WARD. Certainly. 
Mr. Warp’s motion was agreed to. 
Mr, WARD moved to reconsider the vote by which the motion was 
adopted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BRIDGE ACROSS THE MISSOURI RIVER AT SIOUX CITY. 


Mr. KEHR, from the Committee on Commerce, reported back a bill 
(H. R. No. 2689) to authorize the construction of a bridge across the 
Missouri River at or near Sioux City, Iowa. 

Mr. KEHR. I would state to the House that this bill was read in 

-the House on the first day of this month, and it will-be found in the 
CONGRESSIONAL RECORD of the following day. I make that state- 
ment with the view of avoiding, if possible, the necessity of having 
the bill read again. I have been instructed by the committee to re- 
port it back with an amendment. 

Mr. HOLMAN. I think the bill had better be read. 

The bill was again read. 

The amendment reported by the committee was as follows: 

Add to the second section the nasang Score $ 

And provided further, That any bridge built under the provisions of this act shall 
be at t angles to the current of the river. 


Mr. KEHR. Mr. Speaker, shortly after the bill for which this is a 
substitute came into the hands of the Committee on Commerce the 
committee addressed a communication to the Secretary of War with 
a view to obtain the opinion of the Engineer Department of the Gov- 
ernment upon the propriety of the bridge plan provided for in the 
bill, and in due time they received an answer informing them that the 
requirements designated in this bill were similar to those that are in 
vogue in reference to bridges already constructed over the Missouri 
River, and indicating a few slight amendments which were adopted 
by the committee and are incorporated in the substitute. 

In addition to this the committee has also examined the bills author- 
izing the construction of bridges across the Missouri River at Saint 
ee ee e Nebraska City, and Brownsville,and find that the 
requirements are the same, with the exception that this bill author- 
izes the Secre of War, if in his opinion it will not interfere with 
the free navigation of the river, to authorize the company to con- 
struct a ponton or pile bridge. 

The bill is very careful in its provision to the effect that the Secre- 
retary of War is invested with full control over the bridge, the object 
being to secure the free navigation of the Missouri River. The bill 
is the unanimous recommendation of the committee ; and I ask that 
the amendment be l to, and the bill passed. I am willing, how- 
ever, to answer any inquiries that gentlemen desire to make. 

Mr. HOLMAN. I did not hear very distinctly the reading of the 
bill, and I wish to inquire of the gentleman from Missouri whether it 
provides that in case itis found necessary by the Engineer Corps that 
changes shall be made in the plan of the bridge, those changes shall 
be made at the expense of the bridge company? 

Mr. KEHR. The bill provides that the bridge plan shall be submit- 
ted to the Secretary of War before the work is commenced under this 
charter, and if it is found at any time thereafter that changes are 
necessary with a view to secure the free navigation of the river, that 
the Secre shall not only have the power to direct that those 
changes shall be made, but that they shall be made at the expense of 
the bridge-owners. Indeed, the authority is far more ample than 
that, for the bill authorizes the Secretary of War, in case he finds it 


necessary, even to direct the removal of the bridge at the expense of 
the owners. 

Mr. HOLMAN. Does the engineer fix the point of location? 

Mr. KEHR. The point of location is designated by the bill itself. 
I can only repeat that before work is commenced on the bridge the 
plans are to be submitted to the Secretary of War, and his sanction 
is necessary before any steps whatever can be taken in the construc- 
tion of the bridge. 

ve amendment reported by the Committee on Commerce was 
agreed to, 

The bill, as amended, was ordered to be en d and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. f 

Mr. KEHR moved to reconsider the vote by which the bill was 
tom and also moved that the motion to reconsider be laid on the 
table 


Tho latter motion was agreed to. 
STEAM FERRY-BOAT GENEVA, 


Mr. DUNNELL, from the Committee on Commerce, re back, 
with the recommendation that it do pass, the bill (H. R. No. 2479) 
granting American registry to the Canadian steam ferry-boat Geneva, 
and for other purposes. 

The question was upon ordering the bill to be engrossed” and read 
a third time. 

The bill directs the Secretary of the Treasury to grant an American 
registry to the Canadian steam ferry-boat Geneva, now owned by B. 
W. Folger and M. H. Folger, citizens of the United States, and resid- 
ing at Cape Vincent, New York, upon their payment into the United 
States Treasury the daties legally chargeable upon said vessel. 

Mr. DUNNELL. There is a report accompanying this bill, but it 
is somewhat lengthy, and I can statein a few words the substance of 
it. This ferry-boat, which is used simply for pleasure purposes, to 
carry pleasure parties among the islan — —— Cape Vinsent and 
Kingston, was built hee young men at Kingston, at a cost of $8,750 ; 
the machinery was all bought in the State of New York. The boat 
runs largely in American waters; and the Committee on Commerce 
were unanimously in favor of giving an American register to this 
pleasure boat. The result of so doing will be to make the boat sub- 
ject to taxation in our own country. The owners of the boat pur- 
chase their supplies in American ports. The committee could see no 
reason why under the cirenmstances there should not be an American 
a, at granted to this boat. 

Mr. COX. I would like to inqnire of the honorable gentleman 
what duties are payable to the United States on a vessel brought in 
under our 5 7770 laws? 

Mr. DUNNELL. There are no duties payable to the United States, 
but the boat will be subject to taxation within the jurisdiction of 
the United States. ere is now paid to the Canadian government 
some 8270 taxation on this boat, which of course might be saved to 
our own citizens, for our own citizens own the boat, ran it, and sup- 
ply it in American ports. The boat as built of timber which at the 
time was at Kingston, but all the machinery was bought in the State 
of New York. It is the unanimous report of the committee, and I 
trust there will be no objection to the passage of this bill. 

Mr. KELLEY, In the absence of the gentleman from Michigan, 
[Mr. Concer, ] who has given much attention to this subject, I desire 
to state one or two objections to this bill. One objection is that all 
such granting of registers to foreign-built vessels vitiates our statis- 
ties. There is nothing more interesting to us at this time than to 
know the progress, especially the relative progress of ship-building, 
of steam tonnage constructed in this and other countries. All these 
admissions of foreign-built vessels to registry, as I have said, vitiate 
our statistics. 

Again, it is a method of evading the tariff laws of this country. 
The wood hewn into shapes that was put into this vessel had it been 
brought from Canada into this country wonld have paid duties; and 
so with regard to all the materials in this vessel. Butif you advance 
those materials from the simple forms to the perfect steam-vessel and 
oe grant it an American register, you admit all that material free 
of duty. 

1 this is often made a means of committing frauds on the 
traveling public, especially the change of name, which is a very in- 
sidious form of bill, often introduced into this House. A steamer has 
run down and deteriorated; has lost reputation; has enconntered 
accidents. A bill is introduced here to change the name of that 
steamer; she is put upon some other river or tees of water; and be- 
cause of the action taken by Con upon false or imperfect in- 
formation a cargo of valuable perhaps a number of lives, are 
lost from being intrusted to a worn-out vessel under a new name. 
This granting of American registers to foreign vessels is a better form 
of P pan repie the same injury to the public. 

onsidering that thisis a matter of only some two or three hundred 
dollars a year in the way of taxes and revenue, (if that be all that we 
would get,) I think it would be a most inadequate compensation for a 
change that may be inflicting a wrong upon our own people and no 
compensation at all for the duties we would have derived had these 
patriotic young gentlemen brought their timber from Canada and 
constructed their steamboat in some American ship-yard. 

Mr. DUNNELL. Permit me to say that this vessel was built last 
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year, in 1875, therefore there can be no such danger as the one re- 
ferred to by the gentleman from Pennsylvania [Mr. KELLEY ] speak- 
ing for the gentleman from Michigan, [Mr. CONGER.] If there shall 


be any objection to the passage of this bill I will call for the reading 
of the report. I did not do so at first, hoping that the Committee on 
Commerce might have an opportunity during this morning hour to 
report the few bills remaining in their hands. 

Mr. KELLEY. I would ask the gentleman if he wanted to know 
how many steam-yessels we had constructed within any given period 
of years, and what their tonnage was, how would he get that infor- 
mation except by poing to the office of registry of vessels? If our 
steamers are to be built in foreign countries and admitted by act of 
Congress to American registry, we will have no means of knowin 
the progress or the decline of one of the most important branches o 
our industry. If it were for that reason alone, I would resist the 
making of a precedent of this kind. There is nothing that should be 
more reliable than the Government statistics of the increase or de- 
crease of tonnage, whether steam or sail, ocean or inland, lake or 
river. This is a precedent for vitiating all these statistics, and I hope 
the House will resist it. 

Mr. COX. This bill is a very curious commentary on our tariff sys- 
tem. I e with my friend from Pennsylvania, [ Mr. KELLEY, Jif any- 
thing is to be done with reference to the tariff or the bringing in of 
foreign materials, it ought to be done in a proper legal manner. 
Now, if I understand this bill, it is for the purpose of giving a regis- 
ter to a foreign-built vessel. I believe that if we cannot have ships 
built abroad to come in free, it might be wise poly to make a tariff 
per ton ad valorem on all vessels built abroad. Everybody can see 
the animus a my friend from Pennsylvania [Mr. KELLEY] in oppos- 
ing this bill. 

Str, KELLEY. My animus is the vindication of the statistics of 
the Government. 

Mr. COX. I do not care so much about the vitiated character of 
our statisties as I do about increasing our tonnage and our shipping 
in a fair way; in other roa one cheapen transportation by 
cheapening our steam and sail tonnage. 

Mr. KELLEY. And I would maintain the of the facts by 
which the gentleman from New York [Mr. Cox] and all others can 
from year to year learn whether our tonnage is increasing or decreas- 
ing, whether we are building more or fewer vessels; and I see here 
an attempted inroad upon the only line of information that will en- 
able us to do that. 

Mr. COX. Well, Mr. Speaker, I do not care much abont the statis- 
tics as to a dozen or so of these vessels, averaging perhaps Jess than 
one hundred tons each; but I do object to this class of special leg- 
islation. We may as well enter our protest at once against it. Here 
we have bill after bill brought in by the Committee on Commerce for 
special vessels. Why does not that intelligent committee get up some 
general law? Never in any Congress since I have been 80 ave I 
seen so many bills of this kind emanate from any committee unchal- 
lenged. There is only one remedy for this; cut down your tariff, or 
fix a rate per ton on foreign vessels, or let them come in free. This 
mere subterfuge—I use the word with all t—by which the tariff 
is dodged is not the highest kind of legislative politics. 

Mr. TOWNSEND, of Pennsylvania. Mr. Be en this bill is but 
another effort to transfer to foreign ship-yards the building of our 
ships. It is the commencement of a system which would transfer to 
Canada or to the ship-building establishments of Europe the building 
of such vessels as are now built at Philadelphia, Chester, Wilming- 
ton, New London, and other ship- yards in the United States. It wool 
allow the building of steamboats in Mexico for the navigation of the 
Mississippi River. It would destroy entirely the industry of this coun- 
try now employed in that branch of our navigation in order to give 
to the subjects of other countries advantages which we ought to hold 
and maintain for our own citizens. Thes 1 of this country 
has dwindled very rapidly since the war. ore the war our tonnage 
employed in the foreign trade amounted to two-thirds of all that was 
so engaged; to-day it amounts to only one-third. The passage of 
bills of this kind tends to transfer the whole of that tonnage to for- 
eign vessels. I trust that every gentleman on this floor who desires 
to keep the industry of this country in the hands of our own people 
will vote against this insidious attempt to transfer the ship-building 
of the nation into foreign hands. 

Mr. DUNNELL. I am certainly surprised at the very great effort 
which is being made by certain gentlemen to defeat the change of the 
register of a little pleasure-yacht coing $8,750, which has been built 
at Kingston by Americans, a morit o all that went into the vessel 
(including the machinery, which came from New York) having been 
the product of this country. Circumstances favored the building of 
the hull in part by American mechanics at Kingston. 

Now gentlemen speak a great deal about shipping. This is simply 
a pleasuring yacht for going among a few RAS ds in that vicinity, 
These are American young men, who started poor boys and have built 
themselves up. This yacht is their property. It runs almost wholly 
in American waters, touching at Kingston. This is their business and 
their only business. 

Mr. KELLEY rose, 

Mr. DUNNELL. The gentleman from Pennsylvania [ Mr. KELLEY] 
always drags in matter of this kind upon the most trivial occasion. 
I can see no reason why the question of American shipping should be 


brought in necessarily by either of the gentlemen from Pennsylvania 
or by the gentleman from New York, [Mr. Cox.] 

Mr. KELLEY. As I said, I spoke in the absence of my friend from 
Michigan, [Mr. CONGER,] who I see is now here. I want merely to 
say in this connection that Kingston is not very far from Detroit, and 
that American mechanics at Detroit build very good steamers; and I 
haye no doubt that, if these patriotic young men had not discovered 
that they could have their work done more cheaply with Lower Can- 
adian wages at Kingston than at Detroit, they would have been as 
willing to build on one bank of the river as on the other. 

Mr. DUNNELL. Let me say one word further in this connection. 
This change of regi is recommended by the United States consul 
at ine. ted by the collector of the port at Cape Vincent, and by all 
the Federal officers in that vicinity. I am satisfied that if the re 
were read (which I wished to avoid so as not to delay other bills in 
the hands of the committee) there would be no objection. 

Mr. KELLEY. As this is a pleasure-boat, I have no doubt the con- 
sul and the collector will enjoy many a eee excursion om it. 

Mr. CON GER. The gentleman from Pennsylvania, [Mr. KELLEY, ] 
who has very enl ideas about statistics, is not very much ac- 
quainted with the geography of the lakes. Kingston is only seven 
hundred or eight hun miles from Detroit. It is at the foot of 
Lake Ontario, and between it and Detroit are Lake Erie, Lake Onta- 
rio, and the N River. 

Mr. KELLEY. I confounded Windsor with Kingston. 

Mr. CONGER. Now, Mr. Speaker, I believe 1 have been as strict 
and continuous in my opposition to the registry of foreign vessels, 
when it interfered with our own r perhaps any mem- 
ber of the House. I find, however, that this is a pleasure - yacht for 
running among the islands of the Saint Lawrence. But, more than 
that, any objection which I might have to the bill is obviated by the 
provision that this boat shall pay duty as any other property com- 
ing into the United States. Therefore, if vessels thus registered are 
required to pay duty on their value as other property, I have no ob- 
jection. I have myself introduced a bill for registry of an old ferry- 

at, which is to be rebuilt, upon paying duty. It is to be repaired 
in an American ship-yard, and pay duty on all new material, and the 
repairs are to be done by American labor, When duty is to be paid 
there is no objection, but the general rule is not to cha foreign 
registers to American registers without the payment of any duty what- 
ever, affording no protection whatever to our own ship-yards and ship- 
builders. I do not o pose this particular boat, for it comes in paying 
duty on its whole value, and therefore our ship-builders are fully pro- 
tected by it. s 

Mr. D ELL. I demand the 3 question. 

The previous question was seconded aud tlie main 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. å 

Mr. DUNNELL moved to reconsider the vote by which the bill was 
passed; and also moyed that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PORT OF LA CROSSE. 


Mr. DUNNELL from the Committee on Commeree, reported 
back a bill (H. R. No. 2403) to extend to the port of La Crosse, in the 
State of Wisconsin, the privileges of sections 2990 to 2997, inclusive, of 
the Revised Statutes, with the recommendation that it do pass. 

The bill, which was read, provides that the privileges of sections 
2990 to 2997, inclusive, of the Revised Statutes be, and they are thereby, 
extended to the pore of La Crosse, in the State of Wisconsin. 

Mr. DUNNELL. I ask for the reading of the report accompanying 
the bill, as it contains a statement of all the facts. 

The Clerk read as follows: 


The Committee on Commerce have had under consideration the bill (H. R. No. 
2403) and would respectfully 1 85 : 

The committee find that a like bill was passed by the last Congress through * 
the House of tatives, and that the Secretary of the Treasury furnished 
the following l in relation thereto : 

Y Dera 


TREASUR RTMENT, 
Washington, D. C., January 5, 1875. 


Sm: I inclose herewith a bill for the amendment of section 2997 of the Revised 
Statutes, and for reasons hereinafter mentioned respectfully recommend the pas- 


thereof. 

The ol ect of the bill is to add to the list of ports entitled to the privilege of tm- 

in bond to an interior port without appraisement at the port 

importation the ports of La Crosse, in the State of Wisconsin, and De- 
the State of Michigan. 

It is represented that the business of La Crosse is rapidly increasing, and that it 

is for the interests of the revenue to extend to that port the same facilities as have 


uestion ordered 


been given to other western ports. 
By the fifteenth section of the 5 appropriation act of April 20, 1871. (17 
Statutes at Large, page 10,) Detroit was to the ports porny entitled to 


the privilege in question, but is omitted in the revision. This omission has not 
been by this Department as affecting the status of Detroit in this respect, 
al there is room for question whether, under the operation of the repeal pro- 
visions, that port is or is not excluded from said privilege. To set the question at 
rest, Ais phone I deem it advisable to reinstate said port by name among those 


enti 
Vi „ 
ee B. H. BRISTOW, 


Hon. James G. BLAINE, 
Speaker House of Representatives. 
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Mr. HOLMAN. If this was a port of delivery before the Revised 
Statutes wero enacted, I do not object. 
The bill was ordered to be en and read a third time; and 
being en l, it was accordingly read the third time, and passed. 
Mr. DUNNELL moved to reconsider the vote by which the bill was 
ports and also moyed that the motion to reconsider be laid on the 


e. 
The latter motion was agreed to. 
DEFICIENCY APPROPRIATION BILL, 


Mr. WELLS, of Missouri. I am instructed by the Committee on 
Appropriations to report a bill (H. R. No. 3128) to make appropria- 
tions to seg Barney in the appropriations for the fiscal year 
ending June 30, 1876, and for prior years, and for other porponta; 
which was referred to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

Mr. GARFIELD, I desire to give notice that I reserve all points 
of order on this bill. $ 

Mr. WELLS, of Missouri. I wish to give notice that I will to-mor- 
row after the morning hour move to go into Committee of the Whole 
on the state of the Union for the purpose of taking up and consider- 
ing this bill. 

ORDER OF BUSINESS. 

Mr. SAYLER demanded the regular order of business. 

The SPEAKER. The morning hour has expired, and the regular 
order of business is the consideration of the special order relating to 
commerce and navigation. 

Mr. REAGAN. Iam willing to yield, if there be no objection, to 
the ype from Massachusetts [Mr. PIERCE] to submit a report. 

The SPEAKER. The regular order has been demanded, and the 
gentleman must proceed. 


COMMERCE AND NAVIGATION. 


Mr. REAGAN. I now call up the special order for this day. 
The SPEAKER pro tempore, (Mr. BLACKBURN in the chair.) The 
ge order for to-day is the consideration of the bill (H. R. No. 
) to amend certain sections of titles 48 and 52 of the Revised 
Statutes of the United States concerning commerce and navigation 
and the regulation of steam-vessels, reported from the Committee on 
Commerce by the gentleman from Texas, [Mr. REAGAN.] This comes 
over from Saturday, April 1, and is made the special order for this 
day after the morning hour. Tie House had proceeded as in Com- 
mittee of the Whole under the five-minute rule as far as the ninth 
section, which the Clerk will read. i 
The Clerk read as follows: 


Sec. 9, That section 4418 of the Revised Statutes of the United States shall beso 
amended as to read as follows: 

“Sec, 4418. The local inspectors shall also inspect the boilers of all steam-vessels 
before the same shall be used, and once at least in every year thereafter. They 
shall subject all boilers to the hydrostatic pressure, and shall satisfy themselyes 
by thorough examination that thé boilers are well made, of good and suitable ma- 
terial p that the openings for the passage of water and steam, respectively, and all 
pipes and tubes exposed to heat, are of proper dimensions and free from obstrac- 
tion; that the between and around the flues are sufficient; that the flues 
are circular in form; that the fire-line of the furnace is at least two inches below 
the prescribed minimum water-line of the boilers; that the arrangement for de- 
livering the feed-water is such that the boilers cannot be injured thereby; and that 
such boilers and mach and the appurtenances may be safely rere in the 
service in the written application, without peril to life. They shall also 
satisfy uselves that the safety-valves aro of suitable dimensions, sufficient in 
number, and well arranged, and that the weights of the ag Bh ag are properly 
adjusted, so as to allow no greater pressure in the boilers than the amount pre- 
scribed by the inspection -certificate; that there is a suflicient number of gauge- 
cocks properly inserted, and, to indicate the pressure of steam, reliable and ap- 
proved steam-ganges, one of which is to be in each fire-room and one in the 
en, room, and which shall at all times be free to the inspection of 5 
and that there are reliable low-water gauges and a suitable steam - Whistle; and that, 
when required by the inspectors, the fusible metals are properly inserted, so as to 
fuse by the heat of the furnace whenever the water in the boilers falls below its 
prescribed limits; and that adequate and certain provision is made for an ample 
supply of water to feed the boilers at all times, whether such vessel is in motion or 
not, so that in E Boog boilers the water shall not be less than four inches 
above the top of fines ; and that means for blowing out are provided, so as 
so faras practicable, thoroughly remove the mud and sediment from all parts o 
the boilers when they are under the pressure of steam, In subjecting to the hy- 
drostatic tests boilers waaay designated and known as high-pressure boilers, the 
inspectors shall assume one hundred and ten pounds to the square inch as the max- 
imum pressure allowable as a working power for a new boiler of forty-two inches 
in diameter, made in the best manner, of inspected iron plates one-fourth of an 
inch thick and of a quality required by law, and shall rate the working power of 


all high-pressure boilers, whether old or new, according to their strength compared 
ae standard; and in all cases the test applied shail exceed the working power 
allowed in the ratioof one hundred and sixty-five to one and ten. sub- 


jecting to the hy: c tests boilers y ignated and known as low-press- 
ure boilers, the inspectors shall allow as a 8 power for each new boiler a 
engi of only three-fourths the number of pounds to the square inch to which 

t has been subjected by the hydrostatic test, and for which it been found to be 
sufficient. Should the in rs be of the ion that any boiler, by reason of 
ite construction or ma will not safely allow so high a wor reassure as is 
above described, they may, for reasons to be stated specially in certificate, 
fix the working pressure of such boiler at less than three-fourths of the test-press- 
ure. All boilers used on steam-vessels, and constructed of iron or steel plates in- 
spected under the provisions of section 4430, shall be subjected to a hydrostatic test 
in the ratio of one hnndred and ds to the square inch to one hundred 
pounds to the square inch of the working steam-power allowed. No boiler or pipe, 
nor any of the connections therewith, shall be approved which is made, in whole or 
in of bad material, or is unsafe in its form, or dangerous from defective work- 
manship, age, use, or other cause.“ 


The SPEAKER pro tempore. The pending amendment is one moved 
by the gentleman from Missouri [Mr. STONE] to amend the section 
just read, in line 25, after the words“ gauge-cocks properly inserted,” 


by inserting the words,“ and the lowest gauge-cock shall not be in- 
serted less than four inches above the top of the flues.” 

The SPEAKER pro tempore. The House divided on that amend- 
ment and no quorum appeared. The tellers were Mr. ODELL and Mr. 
REAGAN, and they will now resume their p 

1 House again divided; and the tellers reported ayes 32, noes 


So the amendment was rejected. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate had „without amendment, 
the bill of the House (H. R. No. 2934) to provide for the expenses of 
3 1 of foreign goods to the centennial exhibition at Phila- 
e 
he further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 


quested : 
A bill (S. No. 679) relative to interments in the Congressional Ceme- 


tery; and 
1 A bill (S. No. 708) for the relief of John M. English, of North Caro- 
ina. 

The message also requested the House of Representatives to return 
to the Senate the bill (H. R. No. 700) to incorporate the Mutual Pro- 
tection Fire-Insurauce Company of the District of Columbia. 


COMMERCE AND NAVIGATION, 


The House resumed the consideration of the bill (H. R. No. 2799) to 
amend certain sections of titles 48 and 52 of the Revised Statutes of 
the United States concerning commerce and navigation and the regu- 
lation of steam-vessels, 

The Clerk read the following section: 


Src. 12. That section 4427 of the Revised Statutes of the United States shall bo 


eg 4. The hull a a0 bolle of boa i 

“Sec, y and er - towing-boat, and freight-boat 
shall be inspected under the provisions o thie tide; and the inspectors shall see 
that the boilers, 1 and appurtenances of such vessel are hut dangerous in 
form or workmanship, and that the safety-valves, gauge-cocks, low-water gauges, 
steam-gauges, steam-whistle, and fusible plugs are all attached in conformity to 
law; and the officers navigating such vessels shall be licensed in conformity with 
the provisions of this title, and shall be subject to the same provisions of law as 
officers navigating passenger-steamers.“ 

Mr. COCHRANE. I offer the following amendment: 

Amend section 4427 of the Revised Statutes, under section Hof the bill, by add- 
ding to the end thereof and after the word “steamers” the following words: 

i i That 1 — in this section shall in any way affect the provisions of 
section 4420 of the Rev: Statutes, or any other act of Congress relating to the 
limitation of steam-pressure of vessels used exclusively for towing and carrying 
freights on the Aida ppi River and its tributaries.” 

I understand that there is no 8 on the part of the commit- 
tee to this amendment. I would like the chairman of the committee 
to state whether I am correct. 

Mr. REAGAN, Though I have not the authority of the committee 
to accept the amendment, I see no objection to it; and perhaps it is 
safest that it should go into the bill. , 

The amendment was agreed to. 

The Clerk read the following section: 

Sec, 18. That section 4436 of the Revised Statutes of the United States shall be so 
amended as to read as follows: : 

“ Sec, 4436. Every boiler shall be provided with a good, well constructed safety- 
valve or valves, of such number, dimensions, and F e as shall be pre- 
scribed by the board of supervising inspectors, and shall also be provided with a 
suflicient number of gauge-cocks and a reliable low-water gango; and in addition 
thereto there shall be inserted, in a suitable manner, in the flues, crown-sheet, or 
other parts of the boiler most exposed to tho heat of the furnace when the water 
falls below its prescribed limits, a plug of good Banca tin.” 
` Mr. REAGAN. I am instructed by the committee to offer the fol- 
lowing amendment : 

Amend section 18 by inserting after the word “thereto,” in line 9, the words 
“when required by the inspectors.” 

The amendment was agreed to. 

The Clerk read the following section: 

Sec. 20. That section 4458 of the Revised Statutes of the United States shall be 
so amended as to read as follows: 

“ Sec, 4458. Before issuing any license to any steamer, the collector orother chief 
officer of customs for the port or district shall demand and receive from the owners 
thereof, as a compensation for the ay Poy and examinations made for the year, 
the following sums in addition to the fees for issuing enrollments and licenses now 
allowed by law ing to the tonnage of the vessel: For each steam-vessel of 
one hundred tons or under, $25; and, in addition thereto, for each and every ton in 
excess of one hundred tons, five cents. 

Each master, chief neer, and first-class pilot, licensed as herein idod, 
shall pay, for every cate ted by ny inspector or inspectors, the sum of 
$8; and every chief mate, engineer, and pilot of an inferior grado shall pay, for 
every certificate so ranted e sum of $4. 

“Such fees shall paid over to the chief officer of customs in such manner 
and under such regulations as shall be prescribed by the Secretary of the Treasury.” 

Mr. CONGER. I desire to ask the gentlenian from Texas whether 
the amounts prescribed in this section would be suflicient to make 
this branch of the service self-sustaining ? 

Mr. REAGAN. I will state that the receipts last year from inspec- 
tions and licenses were $260,944.75; the expenditures of the same year 
were $212,392.02, leaving a surplus last year of 848,552.73. And upon 
this statement of the account the inspector-general of steam-vessels 
and the board of inspection are of opinion that we could redace the 
fees of both classes of officers 20 per cent. and still leave the servico 
self-sustaining. 


1876. 


Mr. COCHRANE. I offer the following amendment: 

On page 16, line 16, strike out the word “eight,” and insert in lieu thereof the 
word “seven ;" and on page 16, line 18, strike out the word four,“ and insert in 
lieu thereof the word three.“ 

As I am informed, the feeling prevails among the pilots and en- 
gineers of the country that the fees which they pay for their certifi- 
cates are too large. The committee have very wisely and very prop- 
erly, in my judgment, made a reduction. The amount paid in one 
case heretofore was $10; in the other $5. This section of the present 
bill proposes to reduce the amount to be paid in the one case to $8, 
and in the other to $4. But I am still of opinion that there might be 
a further reduction; and I therefore offer this amendment to make it 
$7 in the one case, and $3 in the other. I think those figures would 
be entirely acceptable to the engineers and the pilots. 

Mr. REAGAN. This service, the inspecting of steamboats and the 
licensing of pilots and engineers and other officers, is made by the 
law self-sustaining. The fees for the inspections and the fees for 
licensing officers furnish the fund out of which the expenses of this 
service are to be paid. 

As I have just explained in answer to the interrogatory propounded 
by the gentleman from Michigan the committee felt that they would 
be authorized to reduce somewhat the fees for the licensing of officers, 
At that time, and under the law as it now is, one class of these officers 

ay a license fee of $10 a year; and another class pay a license fee of 
5 a year. Upon conference with those who are in charge of this 
branch of the service, the committee have come to the conclusion 
that they can reduce the fees for the first class from $10 to $8, and in 
the second class from $5 to $4, making a reduction of 20 per cent. on 
these fees. 

While it is possible the service might be self-sustaining, if the 
amendment of the gentleman from Pennsylvania [Mr. COCHRANE] 
should be adopted, it has not been thought safe by the committee to 
make the reduction go so far. They think it safest for the present to 
adhere to the rates provided by the bill in its present form. 

Mr. CONGER. The reduction should not be such as to leave this 
branch of the public service, in its fees and charges, below the self- 
sustaining point. The object was to make such charges and such fees 
as would pay for the service, and since the present law came into 
force there has been, among the owners of the steamboats, no com- 
plaint. The answer of the gentleman from Texas, Mr. REAGAN, ] that 
the rates fixed in this bill will leave the service self-sustaining, is sat- 
isfactory to me. I am inclined to think that a further reduction at 
this time would be unwise. Let it be tried a year or two longer at 
these rates. In case there should be an excessive revenue from the 
different fees prescribed, Con can again reduce them after further 
knowledge. I think that they had better not be reduced further now, 
for there is no appropriation to pay these,expenses excepting the 
money covered into the Treasury from the fees imposed. 

Mr. COCHRANE. In view of the statements made by the gentle- 
man having charge of the bill and other gentlemen on the floor, I 
will withdraw my amendment. 

The Clerk read the twenty-second section of the bill, as follows: 

Src. 22. That section 4472 of the Revised Statutes of the United States shall be 
so amended as to read as follows: 

“Sec. 4472, Except on ferry-boats, no loose hay, loose cotton, or loose hemp, cam- 

hene, naphtha, benzine, benzole, crude petroleum, or other like explosive a 
nids shall be carried as freight or used as stores on any steamer carrying passen- 


shipping order, and secured w. 
carried on the deck oe oe thereof, and 
securely covered with bagging or a similar fabric ; nor shall gunpowder be carried 
rs; nor 
on such 


if there be such, respec: the stor- 
be used on any steam-vessel for il- 
150° Fahrenheit: 


Mr. REAGAN. Iam instructed unanimously by the Committee on 
Commerce to offer the following amendment to that section: 

Amend by striking out all of section 22 from the end of line 19 down to the word 
“thereof,” in line 38, as follows: 

Refined petroleam, when in good hermetically-sealed metallic cases, securel 
2 in boxes or casks, or when in iron-bound barrels, and plainly marked with 

e manufacturer's name, the name of the article, the temperature at which it will 
ignite, which shall not bo less than 150° of Fahrenheit if put up in iron-bound bar- 
rols, nor lower than 110° of Fahrenheit if put up in good hermetically-sealed me- 


tallic eases; oil or spirits of turpentine. mastic or other varnishes, when in good 
metallic cases, or in casks or barrels well and securely bound with iron ; friction- 
matches when securely packed in strong tight chests or boxes, the covers of which 
shall be well secured by locks, screws, or other reliable fastenings. may be carricd 
on the decks, guards, or forecastle of any such steamer, as the local inspector shall 
designate in writing, and under a special certificate from tho local inspector, stat- 
ing the 2 location in which the same shall be carried, the Dc 
or 


adopted 
ago thereof. 

And insert in lieu thereof the following: 

“Refined petroleum, when in good hermetically-sealed metallic cases securely 
packed in boxes or casks, or when in iron-bound barrels, and such cases, boxes, 
casks, or barrels plainly marked with the manufacturer's name, the name of the 
article, and the temperatare at which it will ignite, which shall not be lower than 
150° of Fahrenheit 5 up in iron-bound barrels, nor lower than 110° of Fahren- 
heit if po up in good hermetically-sealed metallic cases, may be carried in snch 
parts of any such steamer as the local inspector shall designate in writing by spe- 
cial certificates, stating the particular location in which the same shall be carried, 
the precautions adopted for safety, and any special conditions, if there be such, 
respecting the stowage thereof; oil or spirits of turpentine. mastic or other var- 

es, when in good metallic cases, or in casks or barrels well and securely bound 
with iron; friction-matches, when securely packed in strong tight chests or boxes, 
the covers of which shall be well y locks, screws, or other reliable fasten- 
ings, may be carried on such steamers when stowed in a safe part of the vessel, at 
a secure distance from any fire or heat.” 


Mr. BURCHARD, of Illinois. I move to amend by striking out 
“150°” where it is inserted in the clause relating to petroleum put 
up in iron-bound barrels, and insert in iieu thereof « 140°;” and. 
I desire to call the attention of the committee to the law as it now 
exists. It permits petroleum at a temperature of not more than 110° 
to be carried in iron-bound barrels when it is not found practicable 
to carry it by other routes. This provision increases the limit from 
110° to 150°. It will be a practical prohibition in some localities of 
the supply of cities and towns with petroleum by any ordinary route. 
On our rivers there are some towns that have no means of transporta- 
tion excepting by river steamboats. If it were absolutely necessa 
that this extreme limit should be placed I woyld not offer the amend- 
ment. Perhaps the committee have considered the question, but my 
attention has been directed to a report made by Major Elliot, of the 
Corps of Engineers, in which herefers to the English light-honse sys- 
tem, the Scotch light-house system, and the French light-nouse sys- 
tem, and the lowest limit of prohibition in either of those light-house 
systems as to the use of petroleum is 140°, On page 89 of his report 
I find the test of the English light-house engineers: 


If the oil be petroleum it must have a specific gravity got res izan .785 nor 
8 790 at 60° Fahrenheit; its flashing point not lower than 125° to 130° 
t. 


On page 178 of the report I find the test of the Scotch light-house 


safety, and any special conditions, if there be such, respec the stor- 


engineers : 
The tanks have tight-fi covers, and the oil is tested in the presence of the 
keepers to ascertain the flashing point is not below 120° Fahrenheit. 


Then on page 188 I find the test of the French light-house engi- 
neers: 

It is considered that an oil is unsafe for illuminating purposes if it gives ont inflam- 
rere ie s Me me cen at RP xan) 17 ar age pen require 

at actual not have a flashing point lower centigrade, 
(140° Fahrenheit.) 


Now, if that is sufficient for the safety of light-h ouses I thinkit isin 
the interest of commerce and for the convenience of the supply of 
some of the towns on the rivers with petroleum that the limit should 
be lowered to 140°. 

Mr. SAYLER. Mr. Speaker, I hope that the modification of this 
section will not be made as suggested by the gentleman from Illinois, 
Mr. Burcuarp.] The section itself, so far as this part is concerned, 
was prepared under the supervision of the Treasury Department and 
the board ofinspectors. This has been a matter of contention between 
different pon for some time. Under the old law passenger-steamers 
were prohibited entirely from carrying this oil except where there 
was no other practicable route, and then they were permitted to carry 
it at a temperature of 110°. This arrangement seems to be satisfac- 
toryeto all parties in interest; and if this is once adjusted and fixed 
upon between the carrying parties and the Treasury Department, we 
will have no farther contention about it, and the parties engaged in 
the business of shipping these oils will be enabled to conduct their 
business without any further restraint; and certainly there can be 
no good reason why a less de of safety that would be occasioned 
by putting the rate at 140° should be made when the parties inter- 
ested agree to 150°. I hope therefore the amendment of the gentle- 
man from Illinois [Mr. BURCHARD] will not be adopted. 

Mr. CONGER. I think that the amendment which the committee 
have proposed is in the line of safety and a very good one. It makes 
more definite the restriction on carrying these inflammable matters; 
and it requires greater security in marking and in other respects, 
which I.think is an improvement, > 

The amendment of the gentleman from Illinois, [ Mr. BURCHARD, ] 
or any amendment diminishing at all the number of degrees Fahren- 
heit at which this very inflammable oil will ignite, is, I think, a dan- 
gerous one, 3 has heretofore refused to permit the carrying 
of refined or crnde petroleum at all upon passenger-boats generally, 
and permiited it only upon such passenger-boats as were upon routes 
where no other mode of transportation, no other class of boats, like 
sail-vessels or freight-boats merely, were passing, and then under 
very careful restrictions. There has never been any permission in 
any law for this purpose. In the present law passenger-boats are 


' where passengers by the million 
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prohibited from carrying either refined or crude petroleum, and they 
are prohibited from using either as illuminating stores, 

To my mind the proposition of the committee, even with its restric- 
tions, is somewhat dangerous. But inasmuch as the committee have 
limited the point of inflammability to 150°, and required it to be car- 
ried in securely iron-bound barrels, and to be stowed in a place speci- 
fied and permitted by the inspectors, I shall make no objection to 
that innovation upon the law. I must oppose, however, the making 
it one degree less in wooden vessels, however iron-bound, than 150° 
Fahrenheit. And if in the bill the limit was fixed at any consider- 
able number of degrees less, I should oppose the whole bill until that 
was remedied. $ 

Now one word in to the use of thisoil in light-houses. The 
gentleman from Illinois [Mr. BURCHARD] forgets to state that Elliot, 
in his topory upon English light-houses, gives the specific grav- 
ity as well as the number of degrees at which the oil will inflame. 
That covers very materially the question of its safety. In this bill, 
however, there is no provision in re tothe ific gravity of the 
oil, and therefore it has one less of the essential limitations which ob- 
tain in England. More than that, the oil there is simply for light- 
house use, Where no person can be endangered except the people in 
the light-house. 

We are here legislating for all the vast channels of communication 
every year. It is the duty of this 
Congress to see that no more such disasters shall occur as have occurred 
upon our lakes and rivers, where hundreds of our citizens have been 
destroyed at a time in years gone by, in consequence of fires caused 
by the use of petroleum oil. Gentlemen living on the Wee i will 
recollect that but a few years since many lives were lost, ca y the 
accidental breaking of a lamp in which petroleum oil was used. It is 
but a few years since that some seven or eight or ten large steamers were 
burned at the levee at Saint Louis, in consequence of the accidental 
breaking of a kerosene lamp among the stores of kerosene on one of 
the steamers. As regards the loss of property, the owners of that 
property must judge somewhat for themselves. I consider, however, 
that Congress is the guardian of the lives of the passengers upon 
these boats. 

I have heretofore e the nse of refined petroleum for stores 
on the boats, or to its being carried at all upon passenger-boats ex- 
cept with the restrictions provided. I consent to this only because 
I believe with the inflammable point fixed at 150°, and requiring it 
tó be carried in good barrels securely bound with iron, or with the 
inflammable point fixed at 110° when carried in metallic cases, there 
will be no probable danger of injury to the passengers who frequent 
these boats; therefore I assent to the proposition of the committee. 
But I oppose any further reduction than to 150°, even of a single de- 


Mr. REAGAN. The provisions of this bill in reference to the rules 
for security in ing inflammable and combustible materials of 
various kinds have occupied a great deal of the attention of the com- 
mittee. One of the great objects of this bill is to give additional 
security to life and property by the adoption of such rules as would 
attain that end. At the same time this bill liberalizes the law in re- 
lation to the interests of the steamboat-owners themselves and those 
engaged in the oil business. d 

s has been stated by gentlemen who have eee me, under the 
law as it now stands refined and crude petroleum cannot be carried 
upon steamboats unless, as stated by the gentleman from Michigan, 
[Mr. ConGer,] there is no other mode of conveyance on their route. 
The fact was brought to the attention of the committee that this pro- 
vision in the law allowing these articles to be carried on steamboats 
where there was no other mode of conveyance, was equivalent to 
allowing them to be carried by all steamers use there was no sufñ- 
cient tribunal or mode pointed out in the law as to who should deter- 
mine whether there were other modes of conveyance or how that ques- 
tion should be determined. 

In relation to the temperature of the oil itself, the gentleman from 
Illinois [Mr. BURCHARD] has called attention to the degree of tem- 
perature of the oil authorized to be used in the light-honses in other 
countries, and mentioned that in France the oil used in the light- 
houses was required to be of 140° Fahrenheit for what is termed its 
flashing pen ; that is, the point at which it gives off explosive exhal- 
ations. Gentlemen should remember, however, that when the stand- 
ard is at 140° for the flashing point it takes fifteen degrees above that 
to reach the explosive point, which brings it about to the point at 
which we have put it in this bill. 

It was stated to the committee that under the regulations we have 
made as to the places where this refined or crude petroleum should 
be carried on a vessel, and requiring it to be in hermetically sealed 
eases or securely put up in iron-bound bai ger-steamers 
could c it without danger at 110°. We permit that to be done 
by this bill, which is an en ement upon the provisions of the ex- 
isting law. But it was stated by those familiar with the subject, 
both steamboat men, inspectors, merchants trading in oil, and others 
interested, that refined petroleum put up in barrels would give off 
these explosive exhalations from the barrels at a point near what we 
have indicated, 150°, All parties interested—not only steam-vessel 
owners, but merchants and manufacturers of oils, have agreed before 
the committee in recommending for oil in barrels for transportation 
on passenger-steamships, the requirement of 150°. I state this so that 


the gentleman from Illinois [Mr. BURCHARD] may know that all the 
delegations, deputations, and individuals who have been before us on 
this subject from nearly all parts of the country, and who represent all 
the interests concerned, concur without exception in the propriety 
of the recommendation we have made as to the de of tempera- 
ture for oil carried in barrels. There has been no dissent upon that 
point whatever. The object in view is the security of vessels, their 
ear; and passengers; and no material hardship is imposed upon 
the dealers in these oils. I trust that the amendment of the gentle- 
man from Illinois will not be adopted. 

Mr. BURCHARD, of Illinois. Iam not calling attention to this 
question in the interest of any company engaged in the manufacture 
of oil or any transportation company. I am speaking in the interest 
of portions of the country that might be deprived of the opportunity 
of procuring these oils ugh the ordinary methods and by the or- 
dinary routes by which the supply must be furnished. 

Mr, CONGER. One hun and fifty a is the point which 
State inspectors and State laws, so far as there has been legislation 
on this subject, have fixed. 

Mr. BURCHARD, of Illinois. That I understand is higher than 
some States have fixed. 

Mr. CONGER. That is considered to be the “igs puus 

Mr. BURCHARD, of Illinois. One hundred ten degrees has 
been emt pity hed the present time. 

Mr. REAGAN, Iwill state to my friend from Illinois that not only 
his own State but Iowa, and perhaps Michigan, have by law required 
oils to be at 150° before their transportation is allasai. 

Mr. BURCHARD, of Illinois. So far as the lakes are concerned, I 
think the gentleman from Michigan [Mr. CONGER] is right in the 
view that oils ought not to be itted to be carried on steam- 
vessels, because they can be carried on sailing-vessels. I would go 
with him in support of a prohibition of the transportation of oils in 
that way. But there are river routes that cannot be supplied by sail- 
ing-vessels. All the authorities thus far presented (and I believe 
the committee agree in this statement) place 140° as the extreme 
limit; and in some places 120° is considered safe. The gentleman 
1 this bill in charge says that the limit fixed by the committee 
is 150°, which, as I understand him, is intended to be the point of 
explosion. Practically, as I understand, the point of ignition, which 
is the flashing point, would be 15° lower. 

Mr. REAGAN. There are two tests, the flashing test and the ignit- 
ing test. The latter is intended to be put at 150°. The flashing point 
is estimated at 15° below that. 

Mr. BURCHARD, of Illinois. If it is the understanding of the 
committee that the explosive limit is 150° and the flashing point is 
15° below that, (which would be 135°,) I am satisfied that the limit 
fixed by the committee is not too high. 

The amendment of Mr. BURCHARD, of Illinois, to the amendment 
of the committee was not agreed to. 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 23. That section 4475 of the Revised Statutes of the United States shall be so 
“8 5 All id ear ge cerin hene, naphtha, benzine, benzol 

“SEC. 44 n er, n e, camp na zole, 
coal-oil, crude or Taa. troleum, al of vitriol, nitric or other dangerous chemi- 
cal acids, oiLor spirits of a friction-natches, and all other articles of like 
character, when mane for shipment, or when packed bs hee for shi 
ment, shall be securely packed and put up separately from each other from a 
other articles; and oh paoka; box, cask, or other vessel contain 
shall be 1 marked on the outside with the name or description of the articlo 


petroleum shall be put up or packed for shipment on any passen- 
ite at a lower tam ture than 150° of Fahrenheit if pat 


Mr. REAGAN. I move to amend the section just read by inserting 
after the word “shipment,” near the beginning of the third paragraph, 
the words “ or shipped or offered for shipment.” 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 31. That section 4493 of the Revised Statutes of the United States shall bo 
so amended as to read as follows : 

“Sec. 4493. Whenever damage is sustained by any 5 or to his 

or by any person or persons to any freight s on any vessel nsed to 

na the rivers, great northern lakes, or other waters of the United 

States, from ex sion, destruction, or other 

cause, 


such willful misconduct, neglect of duty, or 
of this title, shall be liable to the person or persons 
of the so incurred; or if such shail result from known defects or 
imperfections in such vessel, her machinery or equipments, the master, or any other 
cer or officers, employé or employés, whose duty it shall be to know of such 
defects or imperfections, and the owner or owners of such vessel, and the vessel, 
shall be liable to the person or persons so injured to the full amountof the 
so incurred; and in all other cases in which a carrier would at common law be! 
ble for dama the owner or owners of such vessel shall be liable to the 
so injured, individually, equally, and ratably, and not one for another, to 
nal to the value of his interest in such vessel and the freight then 
any person or persons sustaining loss or injury through the careless- 
ness, neg! or willful misconduct of any master, mate, engineer, pilot. or other 
officer or employé of such vessel, or through his or their neglect or 1 to obey 
the laws governing the navigation of such vessel, may sue such master, mate, en- 
gineer, pilot, or other officer or employé, anid recover for any such loss or 
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5 so caused by any master, mate, engineer, or pilot, or by any other officer or 
oflicers, employé or employés; and such master, mate, 5 or pilot, or other 
officer or otticers, or employé or employés, may also be imp: med for any term not 
ex ng three years.” 

Mr. HOPKINS. I move to amend by adding to the section just read 
the following: 

And in case of the loss of life of any passe by reason of the n 
conduct, defects, or imperfections aforesaid, legal representative of 
so killed shall have the same right of action as hereinbefore provided. 

The bill as reported by the committee gives a right of action in case 
of injury to person or property. The amendment which I offer pro- 
vides that in case of greater calamity—the loss of life—the same right 
of action shall accrue to the legal representative. 

The amendment was a to. 

Mr, CONGER. I desire to offer a substitute for the pending sec- 
tion, but before action is taken upon that substitute I wish to move 
some amendments to the section as reported by the committee. Lask 
that my substitute be reported. 

The Clerk read as follows: 

Dies iors ese mar ee rate Git ce 

* V or 
fire, ee ot lor jolt the 4 tho —— of such vessel, oe there ot 
them, and the vessel, shall be liablo to each and over person 80 8 the full 
amount of damage, if it happens through any negi or failure to comply with the 
provisions of this title, or ugh known defects or imperfections of the steaming 
apparatus or of the hull; and the total liability of such owner or owners shall in 
no case exceed the amount or value of his or their interest in such vessel and freight 
then pending; and any sustaining loss or injury through the carelessness, 
negligence, or willful conduct of any master, mate, engineer, or pilot, or his 
neglect or refusal to obey the laws governing the navi; of such steamers, may 
sue such master, mate, engineer, or pilot, and recover for any such injury 
caused by any such master, mate, engineer, or pilot; and such officer may also be 
imprisoned not exceeding three years.” 

Mr. CONGER. Now, Mr. Speaker, if the House shall see fit to 
adopt that amendment, which is substantially the present law, with 
a change in it making the liability correspond to the admiralty lia- 
bility of the United States in other cases, in other laws of the United 
States, I think it will be better than the present section. There is 
very little change; the last part follows the amendment of the com- 
mittee, but lest the committee might not adopt that substitute for 
this section—and I believe it is not opposed particularly by it; how- 
ever, they will speak for themselves in that matter—I desire to amend 
the present section in two or three particulars, which I will state. I 
move to strike out in line 5 of this section, and I ask the attention of 
the gentlemen to it, on page 24, after the word “ bag; age ” the words 
“or by any person or persons to any freight shipped.” That is an 

innovation upon the present law, and the object of this section is to 
provide for loss or injury to the individual, the person; and I ma 
say to the gentleman who offers the proviso to this section I am will- 
ing to have that appended to the substitute which I have offered if 
it should be adop 

Now, right in the midst of a section providing for damage to the 

erson or his baggage, which is in the present law, the committee 

ve gone further and placed a provision which covers the whole 
cargo. It conflicts with the rules of admiralty and the laws of every 
civilized nation in the world to allow a person to recover for full 
cargoes for freight shipped by him as he might for personal d — 

I think the committee could not have unders the effect of that 
simple provision of ten words or they would not have inserted it. 
The section reads: 


That whenever damage is sustained by any passenger to himself or baggage. 


That is the present law; but the committee then adds, “or by any 
n or persons to any freight shipped” anywhere and everywhere. 
he law of all commercial nations is that the owner of a vessel is 
liable to the extent of his interest in the vessel and in the freight. 
That is the law of England and every maritime nation in the world. 
It is the law of the United States, adopted in 1851 and continued up 
to this time. It is in force now in the laws of the United States that 
general liability for dam to freight, or damage to cargo, or dam- 
age to other vessels—but I cannot see why in a bill, the principal ob- 
ject of which is the security of life, the security of the person, and when 
we haye already heretofore included full damage for the particular 
personal baggage accompanying him—Isay I cannot see why weshould 
extend the common law of nations, I might say the liability of the 
common law of nations, the maritime law, to freight and cargoes. It 
certainly overturns the whole theory of liabilities, and, I may say, no 
rson will engage in the owning and running of steamboats who 
ave any property to be reached by law, who have any personal re- 
sponsibility, if they are to be made liable for the loss of all cargoes 
when a vessel collides with another, and sinks or destroys it, or for 
any of the accidents which occur. I ask the consent of the commit- 
tee that these words, “ whenever damage is sustained by any person 
or persons to any freight shipped,” shall be stricken from the bill, 
If they desire to change the general law in regard to the general lia- 
bility of ship-owners, let it be done in another section, where we are 
not making a law specially for the security of life. 
There is another amendment I will offer when this is disposed of ; 
but I will not detain the House further at this time. ; 
[Here the hammer fell. 
Mr. REAGAN. Mr. S er, no section of this bill elicited so much 
investigation as the one now under consideration, and the effect of 
the section is to ameliorate the law as it now stands, and to ameliorate 


ce, mis- 
person 


TV——150 


it exactly in the point to which the gentleman from Michigan refers. 
Under the law as it stands to-day the owners of boats upon inland 
waters of the United States are liable as common carriers for all the 
damage done to freights shipped upon their boats. Each individual 
boat-owner, if he owns two thousand dollars’ worth of stock in a 
fifty-thousand-dollar or a one-hundred-thousand-dollar boat, is liable 
to any rrr ae of goods on that boat for the whole loss. This section, 


as it will be seen, limits that liability as to cases of willful miscon- 
duct or neglect of duty of any master, mate, engineer, pilot, officer, 
or employé, or owner or owners of such vessel guilty of such wi 

misconduct, neglect of duty, or failure to comply with the provisions 
of this act. It was intended to fix that liability only upon officers 
and owners who were guilty of willful misconduct and of no neglect 
of duty. Certainly they could not ask more of amelioration than this, 

Then to guard against the general liability as common carrier of 
each owner of the vessel, we inserted after haying made the provision 
for the cases of willful misconduct or neglect of duty the following: 
“And in all other cases in which a carrier would at common law 
liable for damages, the owner or owners of such vessel shall be liable 
to the person or persons so injured, individually, equally, and ratably, 
and not one for another, to an amount equal to the value of his inter- 
est in such vessel and the freight then pending.” So this limits the 
liability to the owners of the vessel on our inland waters, as it is by 
the existing law limited in reference to vessels navigating the seas 
and the northern lakes, making the rale uniform both upon inland 
and lake waters, and bringing it in harmony with similar rules now 
in existence in Great Britain and Continental Europe. 

Why, sir, should: not those guilty of such willful misconduct as 
leads to the destruction of property not be held as amenable as they 
would be for injury to the person. The great object of the laws on this 
subject is to give security both to life and to property, and to throw 
every safeguard around both life and poen on the dangerous ele- 
ment of water. Any law that falls shortof that would be cruelly 
unjust and inhuman, and not in accordance with the spirit of our en- 
ligh tened and Christian age. 

ut while we hold them responsible for full damages in case of 
willful misconduct or willful neglect, as to the owners of vessels who 
are not guilty of willful misconduct, but only happen to be owners 
where the destruction or injury occurs, they are to be only held lia- 
ble to the amount of their interest in the vessel and pending freight, 
and they are not held liable as they are under the law as it now stands 
as common carriers for all the damages sustained. I trust, therefore, 
that the substitute offered by the gentleman from Michigan, or the 
amendment s ted by him, may not be adopted. For, if it is, the 
attempt of the committee to cure these evils, by this section which 
the pre ote with great labor, would be defeated. 

. CONGER. The argument of the gentleman from Texas is not 
directly to the point I have raised, but covers considerably more than 
that. I agree with the gentleman that the rule of law should be the 
same on our inland waters as on the ocean and the lakes as to the 
liability of the owners of the steamboats, but this particular clause 
says that for any loss of freight— 

From explosion, fire, col embezalemen destru 0 
through the willfal ote Pres 3 gor ot of 8 2 any eee 
pilot, or other officer or employé, or of any owner or owners of such vessel 
such officers or owners shall be liable to the full amount of the dam- 
age incurred. Now, then, the neglect of an officer of the vessel in any 
respect will make the owners, though not upon the vessel at all or 
having any personal knowledge of the matter, liable for all embezzle- 
ment, for all loss of cargo. I submit that this is a thing which no 
shippers or vessel-owners can stand. 

r. REAGAN. If the gentleman will look further on in the sec- 
tion, he will find a clause that expressly saves the liability of the 
owners in the case he supposes. : 

Mr. CONGER. The section reads just as I have stated it. 

Whenever damage is sustained by any passenger to himself or to his baggage— 

I do not object to that— 
or by any person or persons to any freight shipped— 

To that I do object— 
on any vessel used to navigate the rivers, great northern lakes, or other inland 
waters of the United States, from explosion, fire, collision, embezzlement, loss, de- 
struction, or other cause, through the willful misconduct or neglect of duty of any 


mate, engineer, pilot, or other officer or employé, or of any owner or owne: 
or through any neglect or failure to comply with the provisions 


of such 

Any neglect or failure to comply with any of the provisions of this 
FA) title, as amended by this bill. 

r. REAGAN. If the gentleman will look at line 35 and what fol. 
lows he will see that the liability of the owner is expressly excepted. 

Mr. CONGER. I know that there are some other provisions in the 
section. The liability is for any neglect or failure even to comply 
with the provisions of this title, this whole bill of many sections and 
many requirements. 

Every such master, mate, engineer, pilot, officer, or employé, or owner or owners, 
guilty of such willful misconduct, neglect of duty, or failare to comply with the 
p! ions of this title, shall be liable to the person or persons so injured to the fall 
amount of the damages so incurred. 

Now, no one objects to their liability for the damage to the person, 
including with that as the immediate personal accompaniment of the 
passenger the damage to his or her baggage, but the committee have 
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extended it beyond the law of any maritime country in the world, to 
freight, to cargo, and make that liability even for a failure to com- 
ply with the raising of a light, or the turning to the right hand or 
to the left, or a failure to comply with any of the provisions, the 
thousand provisions, in this long bill. That ought not to be. No 
responsible man under such a law will dare to own vessels or run 
‘them, or be a master, or mate, or officer upon them, if he is to be liable 
for all the damage to the cargo which might arise from the neglect of 
some subordinate, the swinging of a light at the proper time, or show- 
ing the torch on the right side of the vessel, or turning to the right 
or to the left, or giving the signals at intervals half a minute too little. 

Mr. REAGAN. If the gentleman will allow me, let me call his 
attention—— 

Mr. CONGER. I am coming to the other part of the section pres- 
ently. At line 25 it says: 

In all other cases in which a carrier would, at common law, be liable for dam- 
ages, the owner or owners of such vessel shall be liable to the person or persons 80 
injured, individually, equally, and ratably, and not one for another, to an amount 
equal to the value of his interest in such vessel and the freight then pending. 


That is embraced in the substitute I have sent to the desk. That 
is the proper rule, It ought to be the rule on all boats. It is the rule 
in ads and France and Germany and all maritime nations, that 
the owners shall be liable for their interest in the vessel and the 
freight pending. But what does this committee do? They make the 
owner and all the officers liable for all the cargo to the full amount 
of the dam 

Mr. REAGAN. If the gentleman will examine the section carefully 
he will find that only the owner that is guilty of willful misconduct 
or willful neglect is Yiable, 

Mr. CONGER. The owners and employés are made liable for will- 
ful misconduct, neglect, or failure to comply with any one provision 
of this long title, which embraces over one hundred sections. 

Mr. REAGAN. The liability only applies to those who are guilty 
of willful misconduct or neglect, and to no others. 

Mr. CONGER. It applies to all owners for a failure to comply with 
the provisions of this title. Now I know that this would be a burden- 
some provision, because I know it from shipping-men themselves in 
many conversations with them during the last six years, and I speak 
from a good deal of rtp aby pe for I think I have had charge of all 
the bills on this subject from 1871 until this winter which have been 
passed, including the present law. 

[Here the hammer fell.) 

The SPEAKER pro tem The time of the gentleman from Michi- 
gan has expired under the rules. 

Mr. CONGER. Very well; I ask for a yote on my amendment to 
strike out the words “to any freight-ship.” 

Mr. SAYLER. I would ask if there is not a substitute for the sec- 
tion now aang before the House ? 

The SPEAKER pro tempore. The Chair would state that the sub- 
stitute is not now before the House, but the amendment offered by 
gentleman from Michigan for the purpose of.perfecting the original 
section. 

Mr. CONGER. I offered a substitute and it is now pending, but I 
understand that under the rules it is first in order to perfect the part 
proposed to be stricken out. 

The SPEAKER pro tempore. The gentleman from Michigan is cor- 
rect; amendments to the original text for the perfectien of the sec- 
tion are first in order. 

The question was taken on the amendment; and on a division there 
were—ayes 41, noes 40; no quorum voting. 

ae were ordered; and Mr. REAGAN and Mr. CONGER were ap- 
pointed. 

The House divided; and the tellers reported ayes 76, noes not 
counted. 

So the aniendment was agreed to. i 

Mr. CONGER. Ihave one further amendment to offer to this sec- 
tion. I move to strike out in line 7 the words “great northern 
lakes.” By the law as it now stands the admiralty jurisdiction of 
the United States is extended over the great northern lakes as over 
the ocean. Al the decisions of the courts and all the laws in regard 
to liability on these lakes are by the present laws of the United 
States the same as upon the ocean. je attempt is made here to 
bring the northern lakes within the same jurisdiction as the inland 
rivers, narrow rivers, easily accessible to the shore. I think the law 
should remain as it now is, and I move that these words be stricken out. 

Mr. REAGAN. I suggest to the gentleman from Michigan that 
while he is correct in his statement, it is only made so by the decis- 
ion of the Supreme Court, but not by law, and it is to obviate that 
difficulty that we. propose to put it in the law, 

Mr. CONGER. The present law of the United States extends ad- 
miralty jurisdiction over these lakes the same as over the ocean, and 
makes the liability then just as the gentleman has it in the last part 
of the section. The first part of this section is inconsistent with the 
last part of it. 

Mr. REAGAN, If the gentleman is right, then the admiralty juris- 
diction extends over the Mississippi, the Hudson, and other rivers, 

Mr. CONGER. There are abundant decisions that the liabilities 
on these northern lakes are the same as those upon the ocean. These 
northern lakes are in common with another country; they are a part 
of British waters. 


Mr. REAGAN. So, I suggest, is the Rio Grande River a part of 


Mexican waters, and as the admiralty jurisdiction over the lakes has 
depended heretofore upon the decisions of the Supreme Court, we 
have put it in the law. 

Mr. CONGER. I do not know any man on the northern lakes, 
either a ship-owner or a resident in one of the lake ports, who does 
not protest against this. It is an innovation on the present law. 

Mr. REAGAN. What is the precise amendment ? 

Mr. CONGER. It is to strike out the words “great northern lakes,” 
so as to leave it as this bill in the latter portion of this section and 
the law now leave it. It is an attempt to make the northern lakes, 
which are oceans in themselves, like these little rivers. There have 
been numerous decisions of the Supreme Court that the laws of the 
ocean apply to the great inland lakes. 

Mr. REAGAN. And the object of this is to place the matter by 
law where the decision of the Supreme Court places it. The gentle- 
pared is actually operating against the object he himself desires to 
attain. 

Mr. CONGER. Iam not often mistaken in what I seriously under- 
take to attain here. I cannot possibly be mistaken in regard to this 
matter, and ig? Sciam in the last part of this section says, be- 
ginning in line 25: 

And in all other cases in which a carrier would, at common law, be liable for 

the owner or owners of such vessel shall be liable to the person or per- 


damages, 
sons 80 injured, individually, equally, and ratably, and not one for another, to an 
erai equal to the value of his interest in such vessel and the freight then pend- 


Now that is inconsistent with this provision. The gentleman might 
as well say that a part of the ocean lying within certain parallels of 
latitude should be subject to the laws which control inland rivers. 

Mr. REAGAN. This provision would also apply to ocean steamers 
as well as to lake steamers. 

Mr. CONGER. Then why did not the gentleman say ocean? Why 
confine it to inland rivers and to the great northern lakes where the 
laws of the ocean rule? à 

Mr. REAGAN. Ido not think the gentleman understands the bill. 
The courts may have made the decisions he states, but that is not in 
the statute, and we are endeavoring to provide that the statutes shall 
0 pers the courts say. 

r. CONGER. The laws of the United States do make the inland 
lakes subject to the same laws as the ocean. 

[Here the hammer fell. ] 

Mr. SAYLER. I think the Seg eyre from Texas [Mr. REAGAN] is 
mistaken. I certainly think that, for the sake of the interests of nav- 
e on the northern lakes, these words should be stricken from 

is section, 

Mr. REAGAN. I understand there is a substitute for this section. 

The SPEAKER pro tempore. The pending question is upon the mo- 
tion of the gentleman from Michigan [Mr. CoNGER] to strike out of 
line 7 the words “the t northern lakes.” It is in order first to 

rfect the section before the question is taken upon the substitute 

or the section. 

Mr. SAYLER. The trouble about this section is precisely this: it 
does im responsibilities in addition to those im by the act 
of 1851 in direct terms on ocean steamers, and which act was subse- 
quently held by the Supreme Court of the United States to apply to 
vessels navigating the northern lakes, on the ground that those lakes 
were high seas. The responsibilities im by the act of 1851 are 
precisely the responsibilities which have existed among the maritime 
nations of Southern Europe, and indeed the nations of Central and 
Northern Europe, for more than a hundred years. They are precisely 
the liabilities and limitations fixed by the British government three- 
quarters of a century ago. To the shame and disgrace of our coun- 
try, and to the injury of our commerce for many years, we retained 
the common-law liability, which made the liability of the ship-owner 
co-extensive with his whole fortune in responsibility for any injury or 
damage which occurred. We nearly drove our ships from the ocean 
as we are to-day driving our steamboats from our inland and internal 
rivers, by making it impossible for any man to own a small interest 
in a steamboat because some terrible accident might occur any day 
without his knowledge or fault, and sweep from Ulm every dollar of 
his fortune. 

We compel men who desire to own interests in steamboats on our 
western rivers to do so under false pretenses. n in Boston, 
however wealthy, does not dare to invest $10,000 in a steamboat nav- 
igating the Mississippi River, although she may be worth $100,000, be- 
cause the liability imposed npon him for his interest of only $10,000 
1857 any day sweep from him a fortune of $1,000,000. 

his section does not bring back the responsibilities imposed by the 
act of 1851, to which our Government was finally driven, and under 
which the ocean navigation and the navigation of the great lakes 
have since been conducted. It would be a great wrong to the navi- 
gating interests of the northern lakes to impose upon them the addi- 
tional responsibilities of this bill even if we are going to compel the 
owners of steamboats on our western rivers to suffer these wrongful 
liabilities. Those of us who live along those rivers are not disposed 

to injure other people simply because we cannot help ourselves. 
I contend for is simply this: that the whois of this section 


should be stricken out, and the substitute offered by the gentleman 
from Michigan, [Mr. ConGER,] which embodies the liabilitivs ot the 
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act of 1851, should be inserted in its stead. Those liabilities, stated 
in legal terms, are exactly these: that in all matters ez delicto the 
liability of the owners of the vessel shall be co-extensive with the 
interest of each owner in the vessel. That is the law of every mari- 
time nation in the world, and ought to be a law as applicable to the 
great rivers that float the mighty commerce of the West and South 
as to the northern lakes and the ocean. I never could understand 
why, when this act of 1851 was which liberalized the com- 
merce of the ocean and of the lakes, there should have been appended 
to it the provision that its terms should not be applicable to vessels 
navigating vur internal streams, when the navigating interests on 
those streams have wn to be vastly greater even the com- 
mercial interests of the ocean and of the lakes. 

I want to say another thing: I am utterly opposed to the amend- 
ment offered by the gentleman from Pennsylvania, [Mr. HOPKINS, ] 
in the loose terms in which it is worded, (I would be opposed to it in 
any terms,) that all ship-owners shall be held liable for loss of life ; 
that is, that the heirs or legal representatives may bring suits for loss 
of life. That would drive every steamer and ship from the lakes and 
rivers, We have something of that kind in our States I know, but it 
is under very close limitations; it is carefully guarded. The heirs of 
a man must prove what his life is worth; it may not be worth any- 
thing. The representatives of a great many men have found in the 
courts that the lives of those men were not worth anything, because 
they were not of any value to anybody. In addition to that there is 
an express limitation in the State laws that in no case shall the dam- 
ante recovered exceed sas 55 But here is a loose provision, under 
whic 


h no man could afford to be an owner of an interest in any of 
these vessels. 

Now, Mr. Speaker, I hope that these amendments may be adopted, 
and that fina. 


y we may vote down this section and impose merely 
the liability which was fixed by the act of 1851. 

Mr. REAGAN. I must express my rise at the argument of the 
gentleman from Ohio, [Mr. SAYLER.] He es against the law as 
it now exists, which we are amending—not against the pending sec- 
tion of the bill, which obviates the very difficulties of which he com- 
plains as to the extent of liability. I trust the House will not be 
misled by any argument of this description, an argument directed to 


the evils of the 5 which the section under consideration 
pata to remedy. t is not the proper way to argue a question 
ike this. 
One word further. I desire to call attention to the fact—and I beg 
that 


entlemen will understand it before they vote on this question— 

that there are two classes of interests affected by this important bill. 
One class embraces the interests of tife owners and officers of vessel 
the other the interests of the whole people of this country. This bi 
was not framed expressly in the interest of vessel-owners. While it 
takes away the harsh common-law liability, while it makes them 
liable only where they are guilty of willful misconduct, to the amount 
of their interest in the vessel and the current pini t, it does hold 
them and is intended to hold them liable for good faith ; itis designed 
to imposeupon them a proper ee e und . to the 
vast mass of people whose interests are different from those of the 
vessel-owners. If this House in acting upon this section proceeds 
upon the idea that no one but the v: -owners are in ini 
they will Cert the expectations and the hopes of the people an 
defeat the ends of justice. While the measure of arene’ of vessel- 

` owners ought to be reasonable and just, as it is fixed in this bill, we 
ought not to deny to people who may be oy hs the willful mis- 
conduct or fault of the officers or owners a remedy for the wrongs 
which may be done to them by such willful misconduct. 

One word in relation to the amendment offered by the gentleman 
from Pennsylvania [Mr. Hopkins] to which the gentleman from Ohio 
[Mr. SAYLER] objects. It may be that that amendment requires ad- 
ditional limitation ; but, while it was not recommended by the com- 
mittee, the Lise ig of it, that liability shall extend to the destruc- 
tion of life as well as injury to person or property, is correct. Per- 
haps some such limitation as the gentleman from Ohio speaks of, 
as to the amount for which judgment may be rendered in such 
would be right; but the principle that liability should exist and that 
those guilty of willful fault, willful misconduct, willful wrong should 
be liable for this damage admits, I think, of no donbt. In passin 
this bill we are to consider the millions of lives and the hun of 
millions of dollars of capital intrusted to the good faith, the discre- 
tion, and the honesty of steamboat-owners and officers. 

Mr. HOAR. Before the gentleman sits down I wish to ask him 
how far the liability to imprisonment imposed by section 31 on the 
master, mate, engineer, pilot, or other officer or employé extends. In 
half a dozen instances throughout the section, the misconduct or neg- 
lect of the master, mate, engineer, or other officer is spoken of, in- 
cluding the case of injury to property by carelessness or accident. 
Then at the close, without specifying what they are to be imprisoned 
for, it adds as a general sentence: 

And such master, mate, engineer, or pilot, or other officer or officers, or employé 
or employés may also be imprisoned for any term not exceeding three years. 

Now, for what are they to be imprisoned ? 

Mr. REAGAN. They are to be imprisoned for a violation of this 
law, for willful misconduct, for willful neglect of duty, for disobedi- 
ence of the law in failing to comply with these requisitions which 
are intended to give security to property, person, and life, 


Mr. HOAR. Then for any carelessness of a sailor which causes any 
injury to property, however slight, he is liable under this bill to im- 


prisonment for years. 

Mr. REAGAN. Not at all. I beg to answer the gentleman from 
Massachusetts [Mr. ey as I did the gentleman from Michigan, 
[Mr. CONGER.] If he will read from line 25 down, he will find that 
there is an express limitation of the — 4 of owners not guilty of 
misconduct; and if he will analyze the whole section he will see that 
the penalties apply to the willful wrong-doer, but that the owners and 
pana pt of no fault cannot be muleted in to an amount 
e ing their interest in the vessel and the pending freight. 

Mr. HOAR. Then the gentleman’s answer to my first question is 
in conflict with his answer to my second. The section provides that 
if any damage shall be sustained by any passenger to himself or his 
baggage through the willful misconduct or neglect of duty of anybody 
on the boat, or through any neglect (whether willful or otherwise) 
or failure to comply with the provisions of this title, then the person 
so negligent be liable to the full amount of damage so incurred. 
Then in all other cases in which a carrier would at common law be 
liable for somes any person or persons sustaining loss or injury 
through the carelessness of any of these parties may sue. Then comes 
this further provision: 

And such master, mate, engineer, or pilot, or other officer or or employé 
or employés may also be —— for ay term not — tree years. me 


Mr. REAGAN. If the gentleman will take the trouble to analyze 
the section he will see that the liability a to the — gear 
= ee memes or misconduct; not to anybody else connec’ with 

e 

Mr. HOAR. Mr. Speaker, that is precisely the point. The statute 
imposes the severe penalty of imprisonment for not exceeding three 
years on any sailor or other person employed on board a boat who is 
guilt y of any neglect or failure of duty, whether willful or accidental, 

y which any “iy 80 is done to baggage or other property, or to the 
person, however slight. I donot understand the person not guilty of 
a neglect is liable to imprisonment. My point is that it is altogether 
2e moran ana harsh a Dating tag that, eee Cites pores 

m which property, includin gage, or the person suffers, the 
negligent person shall be Basn Be by imprisonment not exceeding 


ears. 
Mr. REAGAN. That is a subject upon which opinione may differ; 
but I wish to say to the gentleman from Massachusetts and to the 
a 1270 the committee have considered this whole question very 
carefully. A 

The SPEAKER pro tempore. Debate is exhausted on the pending 
amendment. 7 

The question recurred on Mr. CONGER’s amendment. 

The House divided; and there were—ayes 53, noes 43. 

The SPEAKER peo tem No quorum has voted, and if no fur- 
3 count be asked for the Chair will decide the amendment as car- 


ri 

No further count was demanded. 

So the amendment was to. 

Mr. CONGER. Now, Mr. Speaker, I have one more amendment to 
offer. On the same page, line 18, after the word “ incurred,“ I move 
to strike out these words: 

Or if such damage shall result from known defects or imperfections in such ves - 
sel, her machinery, or equipments, the master or any other officer or officers, em- 
ployé or employés, whose duty it be to know of such defects or imperfections 
and the owner or owners of such vessel, and the vessel, shall be liable to the person 
or persons so injured to the full amount of the damage so incurred. 


Now, there is a proposition that, if in all of this law there are de- 
fects known to anybody, known to the master or other officers of the 
boat, and loss result from such defects, the owner or owners shall be 
liable for all to the full extent of the dam: Now, that is 
a question of liability which never yet in any civilized country was 
im upon any class of carriers anywhere. 

t is to all the other penalties of thislaw. All that is proper 
has been provided for in other parts of the bill. If there be a defect, 
if in point of fact a rivet has been inserted in a hole drilled unfairly, 
and somebody on board that boat knows such a defect exists at the 
time of making the boiler and damage is incurred, the master,owner, 
or owners are made liable to the full extent of the injury. There is 
no limitation whatever. How that could have crept into this bill I 
am unable to perceive, 

One word in answer to the gentleman from Texas, [Mr. REAGAN. ] 
He would intimate that the amendments I propose are in favor of 
steamboat-owners and against the life and security of the innumer- 
able passengers upon these boats. Sir, my whole effort for the last six 

ears against steamboat-owners, in contradiction to their desires, has 

n to perfect a steamboat law for the security of life which would 
hold the steamboat-owners to proper legal liability, and provide for all 
means of security, even in all of the details if possible, to give greater 
security to life and passengers on board of vessels upon all these great 


thoroughfares of our country. I would not sacrifice the life or secu- 
rity of one of these passengers for the valne of all the steamboats on 
all these waters by any known effortof mine in that direction. But 
I believe, while we give security to life and to travel as we have done 
within the last few years, reducing at the rate of almost 78 per cent. 
the casualties upon our waters within the last six years, much of it 
by means of such bills as these—while I would do much to promote 
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the security of passengers, I would not lay such burdens upon the 
steamboat-owners that we would not have any vessels upon which 
our 3 might travel. 
[Here the hammer fell. 
Mr. REAGAN. Mr. . the gentleman from Michigan ex- 
resses astonishment at the incorporation of this principle in the pend- 
ing bill. Now, he has been chairman of the Committee on Commerce 
as he told us since 1871, and he has been en on a number of bills 
for this purpose. He has been, he has told us, the author of some, 
and aided to pass one last winter. I wish to call his attention to 
the law as it stands to-day, and which he has had all the time before 
him, and with all his experience ought to be familiar with every one 
of its provisions: 
EC. 4493. Whenever is sustained by an or his from 
Haven fire, collision, or other the 8 e 


or either of them, and the : DANAO Oath Sta OTET A agers: VO mg 
to the fnll amount of damage if it happens through any negl asr Erea 


ee 
ull; and any person sustaining or injury 


damages for any such injury caused by any such master, mate, 
Why, sir, we have the whole 7 5 5 in the law with which the 
entleman has been familar all the time, and he expresses his pro- 
feat astonishment that we have placed it in this bill, and he moves 
to strike it out. 

Now, the only difference is this; that we have extended it not only 
to the passenger and his ba, „but to the freight. That is all the 
difference between the bill and the section of the law as it stands 
now. And I submit here that the man who has $10,000 or $50,000 
freight on a vessel has as good a title for damages to that as a man 
who has a trunk worth $25. The principle is just and cannot be com- 
bated with propriety, and to op it is only to save the vessel-own- 
ers from their just liability to those who ship property on their boats 
and trust to their fidelity and integrity and obedience to the laws as 
a protection for life and property. 

. CONGER. I do not want that there shall be any misunder- 
standing in regard to this. The law as it stands now reads thus: 
“The master and owner of such vessel shall be liable.” What does 
the gentleman from Texasdo? He extends the liability to every em- 
ployé of the boat. 

Mr. REAGAN. If the employé has been guilty of willful miscon- 
duct or willfal neglect. 

Mr. CONGER. Or failure to comply with the provisions of this 
title. If it means the same thing, why change the law in all these 
particulars? But the committee have made it apply to all of the 
employés of the boat for their failure to know these things. 

he law as it stands at present makes this distinction: it allows any- 
body to sue the 5 of the boat for an gr ia See gy by them 
personally; it holds the master and owner of the liabl 
juries caused by their misconduct or their =e 
common-law rale; but the committee have inclu 
ployés of the boat; whereas the present law—— 

Mr. REAGAN. The last clause in the section covers precisely what 
the gentleman from Michigan is aiming at. 

Mr. CONGER. It is not at all thesame. The present law makes the 
employés liable for what injury they personally do, and not for what 
others do; but this bill es anybody liable that is employed on 
that boat—the cook and everybody. 

The question being taken on Mr. ConGER’s amendment, it was 


or 


e for in- 
nce. That is the 
ed in it all the em- 


agreed to. 

Mr. CON GER. The amendments apply only to a portion of this 
bill. In the substitute which I have offered are embodied substan- 
tially the amendments which have been adopted; and also this, 
which is the main thing in the substitute: It equalizes the liability 
of vessel-owners and employés on vessels on all our waters alike ; on 
the Mississippi as well as the ocean ; on the Ohio as well as the great 


lakes. I with the gentleman from Ohio in his remarks that 
there is and can be no valid, t reason why the liability on our 
great inland rivers should be different on our lakes, on our great bays 


and gulfs around the coast, and on the ocean itself. The substitute 
I have offered provides for this liability on the inland waters as on 
the ocean and as on the lakes; and, as has been remarked by several 
gentlemen, makes it the same as it is in all civilized maritime nations 
of the earth. 

I have long thought that there should be no distinction in the law 
of liability between our inland waters and the bays, and lakes. 
Why, sir, as the law is now, the same vessel having one liability on 
the ocean coming into the Mississippi meets another liability. The 
master or owner of the vessel does not know where the one ends or 
the other begins. He does not know where the im line be- 
tween the and the river is drawn. Again, a vessel coming up the 
Hudson passes, somewhere between the outer harbor and the inner 
harbor, no man can tell where, a point where the liability ceases un- 
der one law and commences under another. ‘There is nothing to mark 
where the liability becomes ter in one place than in another. And 
there is no reason in the world for this except the following, out of the 
old common-law definition of England, that tide-waters alone were 
subject to maritime jurisdiction. 

On our great rivers there should be the same law as there is for the 


lakes. And I ask the adoption of this substitute, which embraces 
whatever provisions there are in this section which it is desirable to 
adopt for the security of life, and at the same time makes the liabil- 
ity of vessels on our rivers and all our waters alike; so that no mas- 


ter of a vessel need be searching for an imaginary line where his lia- 
bility under one law is left behind him and his liability under another 
law commences with his onward pro 

I will not take up the time of the House further than to say that 
the distinction which my substitute seeks to do away with it has 
always appeared to me was wrong. Itis owing to that distinction 
that to-day almost the entire ownership of vessels on our inland 
waters is in the hands of men of straw, as is known to everybody. 
There are men who own their own vessels who have all their property 
in the world on them, and therefore there is no more liability than in 
their property in those vessels. But very many of the vessels on our 
inland waters are owned nominally by men who assume the owner- 
ship of them, because the real owners, the men of wealth who really 
own them, will not be liable for them because of this law which sub- 
jects their whole property to liability for damages, contrary to the 
rule of every civilized nation. 

The question being taken on Mr. CONGER’s substitute for the thirty- 
first section, it was adopted. 

The Clerk read the following section: 

Sec. 32. That steamer shall be provided with good and sufficient anchors 
and chain cables, suitable in size, weight, and number to the size of the steamer 
bait ail swin ipe har Guns well Os ecg en m Sa terei Pooling ear i Aana 
e teh ss 


Mr. REAGAN. I offer the following amendment at the suggestion 
of the committee : 

peer gid estas by inserting the word “length” after the word “size” in the 

The amendment was to. 

Mr. REAGAN. I offer the following as an additional section, to 
come in immediately before section 33 of the bill: 

Sec. 33. Thatthe fifth clause of section 4414 of the Revised Statutes of the United 
States be so amended as to read as follows: “In the districts of Mobile, Memphis, 
Cleveland, and Galveston, to asalary of $1,500 each; and that the word “ Galves. 
ton” be stricken ont of the sixth clause of said section. 


Let I would inquire what is the effect of that amend- 
men 

Mr. REAGAN. Theeffect of the amendment is to increase the com- 
pensation of the inspectors at Galveston from $1,200 to $1,500 and place 
them upon the same footing with the inspectors in other collection 
districts of the same grade, but which all together have not so much 
commerce as this single port at present. It really should be placed 
in a higher grade, but it is put there because it puts these inspectors 
on something like an equality with other inspectors. 

The question was taken; and on a division there were—ayes 51, 
noes 16; no Torne voting. 

Mr. CONGER. If the gentleman from Indiana will allow me to 
say a word in explanation I think he will not insist upon a further 
count. 

Mr. HOLMAN. I must insist on a quorum upon any proposition to 
raise salaries; but I am willing to hear the explanation of the gen- 
tleman from Michigan, [Mr. CONGER.] 

Mr. CONGER. I wish to make a very brief explanation. When 
these inspectors were classified in 1871 they were classified as to their 
salaries in reference to the amount of business at the different ports 
and in the districts. Since that time, as every one knows, the port 
of Galveston has ve largely increased in its shipping and commerce, 
so much so that under the rule then adopted the pay of these in- 
8 should really go to a higher class than the one proposed by 

e tleman from Texas. The shipping inspectors there have 
$1,200 a year, and have a ter amount of business now than the 
had when they were classified. Ihave examined the matter and 
see no reason why they should not be placed in the class above the 
one they are now in, at $1,500. This service is self-sustaining, and 
thése officers are paid for by the ship-owners themselves ; it is not a 
tax on the Government, and we ought to have good and efficient men 
in these pa 

Mr. H DRAN: What is the classification now of the salaries for 
inspectors 

r. CONGER. The classification is for two or three of the largest 
ports $2,200, then $2,000, then $1,500, and then $1,200. It is pro 
to 1500 pay of the inspectors of the Galveston district from $1,200 
to b 

Mr. HOLMAN. Iwill not call for a further division, although I 
think that these salaries should not be increased. 

The amendment offered by Mr. REAGAN was to. 

Mr. SAYLER. I understand that this amendment was offered as a 
substitute for section 33. 

The SPEAKER pro tempore. The Chair will state that the gentle- 
man from Texas, under the directions of the committee, offered the 
amendment to be inserted as section 33; but the number of section 
33 now in the bill will of course be chan 

Mr. HARRISON. I offer the following as an additional section, to 
come in after the one just adopted: 


That and en; of V 
hereby 


gineers of all steam- who shall be licensed as such, are 
officers of said vessels, and are 


ereby declared subject to the same 
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obligations and entitled to the same privileges as other licensed officers of steam- 
vessels, and that none but American citizens shall be licensed as pilots and engi- 
neers. 


Mr. Speaker, the law now is supposed to be that none but American 
citizens, or those who have taken steps to become citizens, can become 
officers. It was supposed that pilots and engineers were considered 
officers; but on the western lakes it is frequently the case that they 
are not so considered, and ns coming from ports in Canada act 
as pilots and engineers to the great detriment of the skilled engineers 
and pilots of the lake ports. 

This is a section daplacing positively that 288 and engineers are 
officers. It simply takes the vagueness out of the law as it at present 
stands. I think there can be no objection to the adoption of the 
amendment. 

Mr. CONGER. That is the construction put upon the present law. 

Mr. KEHR. As the law now is that officers of vessels of the United 
States shall in all cases be citizens of the United States, the gist and 

ith of the amendment offered by the gentleman from Illinois [Mr. 
Haresox] must be looked forin that clause of it which provides 
that none but American citizens shall be licensed as pilots and engin- 
eers. The amendment can have no other object except to discriminate 
against pilots and engineers who, though skilled in their calling, have 
not added to their fitness and qualification for the service the politi- 
cal attribute of citizenship. Sir, does the shipmaster, bent upon em- 
ploying a skillful and faithful pilot or engineer; does the pes, 
whose personal safety is for the time being confided to the keeping of 
the officer of the vessel upon which he is abont to embark; does the 
shipper, the safe delivery of whose freight depends upon the efficiency 
with which the vessel is officered—does either of these inquire as to 
the nativity or citizenship of the engineer or pilot? Is not the in- 
quiry limited to the question whether or not the officers and servants 
of the vessel are skillful and whether or not they are diligent and 
faithful? Can there be any other test than fitness for the service and 
diligence and fidelity in the performance of its duties? This being 
the sole test, it is necessarily utterly immaterial whether the appli- 
cant for the service or the person e the service is a full- 
fledged citizen or an alien resident among us. I for one am not willi 
to countenance ony discrimination between them in this regard, an 
1 trust that this House will not, but that it will unhesitatingly vote 
down the amendment, 

Mr. HARRISON. Just one word. The law at par phat 
states that American citizens alone shall be officers. throug 
this bill the phrase “ pilots, engineers, masters, and other officers” 
shows that it is the assumption that pilots and engineers are officers. 
But the language as existing in the law now enforced has been over- 
ridden in the maritime courts, and for that reason we have here to- 
day memorials from pilots and engineers of our lake ports asking for 
the p: è of a provision of this kind. 

Mr. REAGAN, I now call the previous question on the bill as 
amended and the pending amendment. 

The previous question was seconded and the main question ordered. 

The question was then taken upon the amendment offered by Mr. 
HARRISON; and upon a division there were—ayes 53, noes 45. 

Before the t of this vote was announ 

Mr. KEHR called for the yeas and nays upon the amendment. 

The question was taken upon ordering the yeas and nays; and upon 
a division there were 10 in the affirmative. 

So (the affirmative not being one-fifth of the last vote) the yeas 
and nays were not ordered. 

Mr. KEHR. I call for tellers upon the amendment. 

Mr. HARRIS, of Virginia. I ask for a division of the House upon 
ordering tellers. oe 5 S 5 

e question was taken upon ordering tellers; and upon a division 
there ar 25 in the atiemasire. 7 , fi 
5 A affirmative not being one-fifth of a quorum) tellers were not 
orde . 

Mr. BRIEN. Irise to a question of order. 

1275 SPEAKER pro tempore. The gentleman will state his question 
ot order. 

Mr. O'BRIEN. A quorum not haying voted upon the adoption of 
the amendment, tellers were in order. 

The SPEAKER pro tempore. No quorum having voted, it was com- 

etent for the Chair to have ordered tellers. But the sense of the 

Louia was taken upon the question by a division, and tellers were not 
ordered, 

So the amendment was to. 

The bill, as amended, was ordered to be en and read a third 
timo; ead being engrossed, it was accordingly read the third time, 
and passed. 

Mr. REAGAN moved to reconsider the vote by which the bill was 
pas ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SUBSIDIARY SILVER COIN. 


Mr. RANDALL. The Committee on Appropriations, to which was 
referred the amendments of the Senate to House bill No. 2450, to pro- 
vide for a deficiency in the Printing and En ving Bureau of the 
Treasury Department, and for the issue of silver coin of the United 
States in place of fractional currency, have instrueted me to report 


the same back to the House with a recommendation that the amend- 
ments of the Senate be concurred in. Upon that I call the previous 
question. 

Mr. CONGER, Will the gentleman state the substance of those 
amendments or allow them to be read? 

Mr. FORT. Let them be read. 

Mr. HOLMAN. I desire to give notice that I shall call for a sepa- 
rate W 8 0 one of the amendments of the Senate. 

Mr. ALL. I have no objection to that. I only ask that the 
previous question may be ordered. 

The SPEAKER pro tempore. The Clerk will report the amend- 
ments of the Senate. 

The amendments of the Senate were read, as follows: 


e gtd p 
” the er sum e n national- 
bank notes, to be disbursed the direction of the er the fesse 


dis 
Page 1, line 3, strike out the word whether” and insert in leu thereof when- 
ever. i 


At the end of line 19, page 1, insert: 


“ And all fractional redeemed under this act shall be held to be of 
3 3 provided for 1 pe the tog ae hr te et ereon 
as e case of bonds er the relating to 8 

Strike out section 3 of the bill. ae 


The previous question was seconded and the main question ordered. 

Mr. HOLMAN. I ask a separate vote on the amendment of the 
Senate to strike out section 3 of the bill of the House. 

Mr. HURLBUT. I ask that section 3 be read. 

The section was read, as follows: 

That the silver coins of the United States of the denomination of $1 shall be a 
legal tender at their nominal value for any amount not ex 850 in any ones 
FCC tates of denominations than $1 shall 

WW for any amount not exceeding 925 in any 
one pa; 

Mr. HOLMAN. I am opposed to concurrence in the amendment of 
the Senate striking out that section, and I shall ask a separate vote 
on that amendment. 

Mr. RANDALL. The section was stricken out in the Senate upon 
the statement that a separate proposition would be introduced for 
that p in another bill. 

The SPEAKER pro tempore. Debate is not in order. 

The question was taken upon concurring in the amendment of the 
Senate to strike out the third section of the bill; and upon a division 
there were—ayes 96, noes 55. 

Before the result of this vote was announced, 

Mr. HOLMAN called for tellers. 

Mr. KASSON. ask unanimous consent of the House that the ses- 
sion of this afternoon be continued for fifteen minutes longer. 

Mr. RANDALL, It is important to pass this bill in order that the 


pepe in the Treasury may be set to work again. 
. LUTTRELL ere is so much suffering that I think we should 
pass this bill now, even if we have to go without our dinner. 
Mr. HURLBUT. I call for the re order, 
LEAVE OF ABSENCE. 
Mr. KING was ted leave of absence for three weeks on account 


of important business, 
The hour of half past four having arrived, the House, pursuant to 
previous order, took a recess until past seven o’clock p. m. 


EVENING SESSION. 


The House re-assembled at half past seven o'clock, and was called 
to order by Mr. BLACKBURN as Speaker pro tempore. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. RANDALL. I move that the Honse resolve itself into the 
Committee of the Whole on the legislative, executive, and judicial 
appropriation bill. 

e motion was to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Cox in the chair,) and re- 
sumed the consideration of the bill (H. R, No. 2571) making appro- 
— for the legislative, executive, and judicial expenses of the 

vernment for the eee June 30, 1877, and for other purposes. 

The Clerk read as follows, un 
ternal Revenue:“ 

For dies, paper, and stamps, $450,000; and hereafter the transmission of internal- 
revenue stamps to the officers of the internal-revenue service shall be made through 
the mails of the United States. i 

Mr. RANDALL. In accordance with the su, tion which I made 
when this bill was last under consideration in the Committee of the 
Whole, I now submit, not as coming from the committee, but with 
their permission, so as to test the sense of the House, the following 
amendment : 

Insert after the first clause of the paragraph just read tho following : 

E nc em ih — — nino vender nth 8 ung 
under existing contract.” e 

I may perhaps repeat with propriety the statement which I made 
on the last evening when this bill 4 under consideration. It is 
well known that à large number of persons have been discharged 
from this Bureau; and upon application to the Secretary of the Treas- 


er the heading “Commissioner of In- 
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ury I learn the fact that if such an amendment as I have indicated 
he adopted about two-thirds of the employés now on furlough or dis- 
charged would be re-employed by the 8 The question is 
between having this work done in the Bureau or done by private con- 
tractors. Heretofore, I believe, a portion of this work the printin 

of the adhesive stamps—has been done in Philadelphia. e chec 

stamps have been prepared by phototype in New York. Various other 
classes of stamps, such as r stamps, distillery stamps, tobacco 
stamps, snuff stamps, &c., are now being printed by three bank-note 
companies, the American, the National, and the Continental. It is a 
question for the House to determine whether this work should be 
gron to employés of the Government in the e and Printin 

urcau or whether it should be allowed to continue in the hands o 
the three contracting companies that I have named. I am informed 
by the Secretary of the Treasury that he has 2 85 the ninety days’ 
notice provided for in all those contracts by which the Government 
can, without any violation of the terms of the contracts and without 
subjecting the Government to any liability for dam: resume the 
work in the Department on the Ist of July next. With this state- 
ment I leave the question for the House to determine. 

Mr. HAMILTON, of New Jersey. I would inquire of the gentle- 
man from Pennsylvania whether it is now discretionary with the Sec- 
retary of the Treasury under the law to do the work in the Treasury 
Department? A 

Mr. RANDALL. The Secretary of the Treasury, under the 16 0 
has the right to give ninety days’ notice when the contract 


cease, 
Mr. HAMILTON, of New Jersey. Has he then the discretion to do 
«the work in his own Department 
Mr. RANDALL. I do not know that he has that discretion ; but he 
has the authority to discontinue doing the work under contract with 
the parties who now execute it. 
Mr. HENDEE. I will ask the gentleman from Pennsylvania [Mr. 
RANDALL] whether his amendment, if adopted, will not in fact save 
a large expense to the Government in the matter of transportation 


and ig ths) 

Mr. RANDALL. Undoubtedly it will save money in expressage, 
I understand that there has been some arr: ment made by which 
the expressage has been reduced, but according to a statement em- 
braced in a report of the Committee on Banking and Currency in the 
last Congress the cost of scorer on revenue-stamps in one fiscal 
year was more than $19,000. In the report of that committee upon 
the engraving and printing of e CAER currency, inter- 
nal-revenue stamps, &., there is a table, designed to show the differ- 
ence between the cost of having the stamps printed by the bank-note 
companies and the cost if printed in the Bureau. One of these tables, 
all of which I include in full in my remarks, shows a difference in 
favor of the Bureau of $5,902.50. Another of the tables, based on 
reduced prices to journeymen pene shows a difference in favor of 
the Bureau, exclusive of freight, of $1,762. To my mind there is no 
reason why the Government should not be able to print these stamps at 
less than the cost when printed by contractors, when we take into con- 
sideration the fact that the Government incurs no additional expense 
for rent or machinery, pays nothing for insurance, and has no divi- 
dends to declare the stockholders, as have these companies. One rea- 
son why the Government cannot compete so successtully as it should 
with private parties arises from the difference in hours of labor. To 
some extent, also, private parties are enabled to get more work out 
of their mechanics and skilled laborers than the Government can, s0 
far as experience shows. 


Statement of the cost of internal-revenue stamps in the Bureau of Engrav- 
ing and eee hers and finishing at rates now charged, sur- 
Jace tints at rates recently submitted. 


r domed E A VE EES 30, 275, 000 $1 45| $3,898 75 

Sa CC Ä 1, 128,900 13 75 15,522 37 

Distilled wpirites 1 ETC 3, 400, 000 800| 27,200 00 
Tobacco-stamps: 

J bb enaddem iy cuss 1, 115, 000 2 00 3, 233 50 

AO ES LETE spice 3, 225, 000 72| 23,381 3 

„SCC 645, 000 t1 90 1,225 50 

E 175, 000 15 75 1, 006 25 

E 8 74, 000 7% 536 50 

J)7)%ͤĩͤĩÄꝰ3;—40 60, 000 7 2 435 00 

Nene 90, 000 7 652 50 

FVV 570, 000 22 1, 282 50 

500, 000 250| 11,250 00 

500, 000 290| 44,950 00 

35, 000 400 140 00 

E D UE EET a 123, 000 4 00, 492 00 

46,000 | ` 200 92 00 

500, 000 66 10, 230 00 

000, 000 66 | 21,780 00 

000, 000 82 | 49,200 00 

000, 000 140 22,400 00 

830, 000 178 3, 239 60 


Statement of the cost of internal-revenue stamps in the Bureau of Engrav- 
and Printing—Continued. 


* Tints by plate process. f Tints not included. 


Comparative cost of internal-revenue stamps by the New York bank-note 
companies and in the Bureau of Engraving and Printing at proposed 
rates; tints, with the exception of those for tax-paid stamps, to be sur- 
Sface-printed. 


rates 
note companies. 


mps 
a 


| 


the 


Bank-note Š 9 8 EF 
iee | Title of stamps, He H ai 29 A 
HEIR 151 | a8 $ 


National Beer-stamps -...... 81 15 | $34, 816 25 | $1 15 816 25 
American 2 13 75 15,52 37 13 75 522 37 
DO. ts, 700} 23,800 00| 6 75 950 00 
National 4 to 5 pounds 3 04 3,389 60 | 290 233 50 
Do.... 225, 6 94| 22,331 50| 6 75 768 75 
American ł 645,000 | 3 50 2,257 50 290 , 870 50 
National 10 175,000 | 6 94 1,214 50 | 675 181 25 
Do.... 74,000 | 7 50 555 00 7 25 536 50 
Do = 2 60. 000 7 50 450 00 725 435 00 
Do.... 90,000 | 7 50 675 00 7 25 652 50 
American | 25s.. 4 570,000 | 1 70 969 00 | 205 168 50 
Do.. 50s.. .| 4,500,000 | 1 95 8,775 00 2 00 000 00 
Do.. s 15, 500, 000 2 20 34, 100 00 265 075 00 
Do.. $ 35,000 | 3 35 117 25 350 122 50 
Do.. 123,000 | 3 35 412 05 350 430 90 
Do. 46,000 1 70 78 20 175 80 50 
Do....| I. ound 15, 500, 00 | $0 55 | $8,525 00 | 80 60 300 00 
Do... J. 000, 000 55 | 18,150 00 60 800 00 
Do... -| 60, 000, 000 60 | 36,000 00 7 200 00 
Do.. -| 16,000,000 | 1 50 24,000 00| 124 „ 840 00 
Do 1, 820, 000 1 75 3,185 00 165 003 00 
Do... | pounce ......-.-... 40, 000 15 6 00 14 5 60 
Do 2. 350, 000 15 352 50 14 329 00 
Do... 2, 200, 000 20 450 00 22 484 00 
Do.. 500,000 | 1 00 500 00 | 118 590 00 
Do.. 1,700,000 | 1 00 700 00) 118 006 00 
Do....| Bounce ............ 130,000 | 1 00 130 00 | 118 153 40 
Do....! 16-ounce ........... 170,000 | 1 75 207 50 | 193 328 00 
799 22 882 72 
The face value of the stamps enumerated as ha 
been issued during the fiscal is $99,930, 
and the expressage from New York to Washing 
ton, at 20 cents per $1,000, added to the companies’ 
TTC ( SATS 
Deduct estimated cost in Bureau 
Difference in favor of Bureau 


Comparative cost of internal-revenue stamps at proposed rates by New York 
bank-note companies, and proposed rates by Bureau of Engraving and 
Printing, on reduced prices to journeymen printers. 


Comparative cost of internal-revenue stamps at proposed rates by New York 
bank-note companies, 9. —Continued. 


Bank-note 


companies. Title of stamps. 


National ..| 3 to 5 pounds $3 04 | $3,389 60 | $2 90 | $3,233 50 
Do.. 6 94 22,381 50 | 6 75 | 21,708 75 
American. $ to 5 pounds 3 50 2,257 50 2 90 1,870 50 
National.. 6 94 1.214 30 6 75] 1, 181 25 
Do... Tobacco 750 555 00 | 725 536 00 
DOSS A CME cassava tunsee 7 50 450 00 7 435 00 
Do... 7 50 675 00 7 25 652 50 
American | 8 1 70 969 00 1 55 883 50 
DO incr) o EPT AS „ 500, 195 8,775 00 1 90] & 550 00 
a ARAR R E see 15,500,000 2 20 34, 100 00 2 25 34,875 00 
Do.. 35,000 335 117 25| 340 119 00 
Do. „ 123. 000 3 35 412 05 3 40 418 20 
Do.. . Cigarette 46, 000 1 70 78 20 1 80 82 80 
Continen “I. 15, 500, 000 55 8, 525 00 55 | 8,525 00 
Do... 33. 000, 000 55| 18,150 00 $5 | 18,150 00 
Do... 60. 000, 000 60 | 36,000 00 70 | 40,000 00 
Do... 16,000,000 | 1 50 24, 000 00 1 16 | 18,560 00 
Do... 1,820,000 | 1 75 3,185 00 1 47| 2675 40 
DoS 40, 000 15 6 00 14 560 00 
Do... 2, 350, 000 15 352 50 14 329 00 
Do... 2, 200, 000 20 440 00 20 440 00 
Do... 500,00 | 1 00 500 00 | 1 00 500 00 
Do. 6-ounce ............ 1,700,000 | 100| 1,700 00 90 | 1,530 00 
Do. 8-ounce ............ 130,000 | 1 00 130 00 | 1 00 130 00 
Do.. 170,000 | 1 75 297 50 | 1 75 297 50 
T99 222 1, 037 12 

The face value of the stamps enumerated as soye d 

been issued during the fiscal year is $99,930, 


and the expressage from New York to Wash 1 
ton, at 20 cents per $1,000, added to the Wrin A 
companies’ rates will be 


Making total cost by bank-note com jes. ...| 262, 785 22 
hal eat by Berean . papi ie E 


Difference in favor of Bureau rates 


ait aa a AEN aa 


This question is for the House to determine. Ido not wish, nor does 
the committee, to bias the House in any degree one way or the other. 

The amendment was agreed to. 

Mr.RANDALL. Ihave a further amendment to the same paragraph, 
to come in after line 593, which I send up to the Clerk’s desk to be read. 

The Clerk read as follows: 


And the unexpended balance standing on the books of the Treasury to the credit 
of the 9 riation for stamps, papers, and dies for the fiscal year ending June 30, 
1875, is hereby made available for any expenditures incurred on account of stamps, 
paper, and dies during the fiscal year ending June 30, 1876, and June 30, 1877. 


Mr. RANDALL. There is what is in the nature of a deficiency of 
$28,000, and the pending amendment allows them to expend that 
amount of 5 b 5 

Mr. HURLB How does he propose to expend a deficiency ? 

Mr. RANDALL. I propose to make a re-appropriation to meet the 
deficiency. I ask the letter from the Commissioner of Internal Rev- 
enue be read. 

The Clerk read as follows: 

‘TREASURY DEPARTMENT, 


OFFICE OF COMMISSIONER OF INTERNAL REVENUE, 
Washi: February 29, 1876. 
Sm: Confirming the verbal statement made to the Committee on A riations 
by Mr. E. R. Chapman, chief of the stamp division of this Office, I 2 the honor 
to state that the estimated expenditures on account of stamps, paper, and dies dur- 
ing the fiscal year ending June 30, 1877, are $466,280.83. 
© expenditures during the first six months of the current fiscal and the 
estimate of expenditures for the last six months of the year aggregate $525 00, and 
as the appropriation is but $5€0,000, there will therefore be a deficiency of $28,000, 
which should be provided for. 
If an ect sierra is made to cover the deficiency, it is the opinion of this Office 
2 it can a uce nonar ures for ma 9 — K to „000. 
nasmuch as a balance is shown upon the softi dee arto palane ef 
of the appropriation for stamps, , and dies for the r ending J wa 
1875, it is suggested that tho necessity of a deficiency appropriation can be obvia: 
by adding to the appropriation clause in the legislative, execstive, and judicial ap- 
propriation bill now under consideration in your committee the following, namely: 
Provided, That the unexpended balance standing on the books of the "Treas 
the credit of the appropriation for stamps, paper, and dies for the fiscal year e 
June 30, 1875, is e ef available for any expenditures incurred on accoun 
= sapi paper, and dies during the fiscal years ending June 30, 1876, and June 


sit Ke ancy sppropristion is not pcg or the above 5 inserted in the 

„ it absolutely necessary that ropriation for the next fiscal year 

) i a CT 
ith erence to the e: tu 

the printing of all Manny SEO t aore pE ray Hae gjg og pio adi hat 

made after dye adyertisements for proposals and awards to the lowest bidders. 


The rates paid have been materially reduced during the past eighteen months, 
and this Office would be prepared to show a material reduction in the expenditures 
were it not for the annual increase in the production throughout the United States 
of the articles upon which internal duties are levied. 

I shall take pleasure in N upon your committee at any time that oe suit 

ur convenience, personally or by representative, for the purpose of exhibiting 
= e 1 contracts and explaining the reductions in rates hereinbefore re. 


Vet tfully, 
nn D. D. PRATT, 
Hon. SAMUEL J. RANDALL, 
Chairman Committee on Appropriations. b 


The amendment was adopted. 

Mr. FOSTER. I move to strike out all after the word “ dollar” in 
line 591, being the clause which provides for the transmission of in- 
ternal-revenue stamps through the mails. 

Mr. RANDALL, o gentleman from Vermont [Mr. HENDEE] de- 
sires to move an amendment to perfect the paragraph which the gen- 
tleman pro to strike out. 

Mr. FOSTER. I will withdraw my amendment for the present. 

Mr. HENDEE. I move at the end of line 593, after the words 
“United States,” to insert “in registered packages,” so it will read, 
“and hereafter the transmission of internal-revenue stamps to the 
officers of the internal-revenue service shall be made through the 
mails of the United States, in registered packages.” 

Mr. RANDALL. I have no objection to that amendment. 

Mr. HENDEE. It seems to me that would bea guard which would 
protect that class of property while passing through the mails, 

The amendment was agreed to. 

Mr. FOSTER. I now renew my motion to strike out the clanse as 
amended, that is to strike out these words: “and hereafter tho trans- 
mission of internal-revenue stamps to the officers of the internal-rey- 
enue service shall be made through the mails of the United States, in 
reenen packages.” 

r. Chairman, the object of the insertion of this clause is to saye a 
small sum of money to the United States. The objection to it is this: 
We make a specific appropriation for these stamps in amount just 
about what is ne „There is no sure protection agaiust theft 
and robbery in the United States mails, nor is there any recourse in 
case of Belate If twenty-five or fifty thousand dollars’ worth of 
pore stamps should be stolen the Department would be short that 
mie 

It strikes me, Mr. Chairman, it is not a sound policy to trust so large 
an amount of valuable property in stamps in the mails of the United 
States for tho mere purpose of saving a few thousand dollars—ten or 
twelve thousand at the outside. 

Mr. RANDALL. The object is to save between fifty and sixty 
thonsand a year, which to my mind unnecessarily goes to express 
companies. This is one of the abuses; and there are many others of 
the same character. The people and the House will be surprised at 
the enormous amount of money which under the existing law goes to 
express companies. 

t is an extraordinary position to my mind for a friend of the Ad- 
ministration to assume that the United States mails are not secure. 
I supposed they were, and more ially when I find the amend- 
ment which was so well put in by the gentleman from Vermont. I 
think there is no danger whatever in connection with the transmission 
of these 7 in registered pac’ 4 

Mr. FOSTER. I should like to ask the gentleman from Pennsylva- 
nia aquestion. He is a business man; soam I. There are $80,000,000 
or „000,000 of these stamps to be transmitted through the mails, 
and I put this question to him as a business man, would he trust the 
mails of the United States? 

Mr. RANDALL. As a business man I do and am compelled to 
trust them. I always do. I have, just as proposed by the gentleman 
from Vermont, my package registered. Iam quiteaware of the fact 
that I can have no claim against the United States for damage in case 
of loss; but, as it were, I have a constant eye on that package until it 
arrives at its destination. These registered packages are made u 
especially, and here is a good place to save the amount of money 
have indicated. 

Mr. CANNON, of Illinois. I would like to ask the chairman of the 
Committee on Appropriations whether it is not true that stamps and 
stamped envelopes distributed by the Post-Office Department to the 
thirty thousand or forty thousand fices do not go through the 
mails, and whether they do not always go without loss ? 

Mr. RANDALL. I understand that to be so, but as the gentleman 
knows the fact, I hope he will assert it here upon this floor. 

Mr. CANNON, of Illinois. Such is my understanding of the fact 
in the case. 

Mr. RANDALL. This is a mere gratuity to the express companies, 

Mr. LUTTRELL. I wish to su t that since we passed the law 
allowing packages to go through the mails on the Pacific coast, thon- 
sands and tens of thousands of dollars in gold dust and gold bars pass 
throngh the mails every month—$20,000 a month going into the San 
Francisco post-office every month, and not one dollar has ever been lost. 

Mr. ALL, Ihave a better opinion than the gentleman from 
Ohio of the safety of the mails. 

Mr. FOSTER. I am very glad to hear this testimony in favor of 
the efficiency of the Post-Office Department. 

Mr. LUTTRELL, We are not speaking of straw bids now, 
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Mr. FOSTER. I withdraw my amendment. 

The Clerk read the following paragraph : 

For salaries and expenses of collectors, $1,531,000. 

Mr. DUNNELL. | offer the following amendment: 
Strike out $1,531,000 " and insert $1,931,000." 


It seems to me that the reduction’ in the amount appropriated for 
the collection of the revenue has been very large. Last year there was 
appropriated $2,150,000. This year there is a reduction to $1,531,000, 
or between 24 or 25 per cent. Now, I do not wish to be captions at 
all on this bill, but this is an item that gives force and efficiency to 
the internal revente. We get upward of $100,000,000 of internal 
revenue. It seems to me very bad policy to cut down a few hundred 
thousand dollars in providing for that collecting force, if by doing 
that we might lose two, three, four, five, or ten million dollars. 

It will be remembered, Mr. Chairman, that within the last five 
years we made a reduction in the internal-revenue collectin 
force. In the Forty-second Congress the assessors were di 
with, and in the Forty-third Congress there was a very 5 redue- 
tion in the collecting force. And now it is proposed to e a still 
further reduction of one-fourth. I think it is stated by the Commis- 
sioner of Internal Revenue that we have now no more force thun we 
ought to have; that the number of collectors and deputy collectors 
is as small as it can be consistently with a thorough and vigorous 
collection of the revenue. 

Take my own State, the State which I have the honor in part to 
represent. We have at least seventy-five counties in which this col- 
leeting force have to go. We have but two collectors and about 
eight deputies to take care of seventy-five counties; a territory lorger 
than all New England. Now it is proposed to cut down the force, 
and I suppose my State will be affected as well as others. It is, I be- 
lieve, the fact that when the deputy collectors are sent out from time 
to time to make a special examination, when they return they collect 
in increased revenue more than the cost of those deputies. It is 
utterly impossible to get the revenue unless it is looked after. The 
be read must go from county to county and from vi to village, 
and the entire 5 must be looked over. I think it is not econ- 
omy to reduce this collecting force, this supervising force, because by 
cutting down a few thousand do we may lose ten times the 
amount we save. I insist that this reduction is altogether too large, 
and I hope that if the amountshall not be bronght back to the point 
indicated in my amendment, there will be at least something added 
to the collecting force provided for in the bill as it stands. 

Mr. RANDALL. It is necessary for me to state that the reduction 
in this appropriation involves a reduction in the number of collection 
districts, and therefore of the number of collectors from one hundred 
and sixty-six, as it is now, to one hundred and five. The general 
character of the business for the various districts was examined into, 
and the result was reached of the reduction I have stated. An ex- 
amination was also made in re; to the necessary expenses, and an 
estimate of what was required in each State was reached with great 
care. I have before me a table showing the result; the number of 
collection districts in each State, and the amount of money which 
was deemed n to maintain the officers and to collect the rev- 
enue as heretofore. The reduction made in the number of collectors 
is sixty-one. Of course we are relieved from the payment of the sal- 
aries of that number of collectors. The other salaries in the collec- 
tion offices above $1,200 were reduced 10 per cent. The number of 
deputies that we reduced was very few. I think the gentleman from 
Ohio [Mr. Foster] will bear me out in stating that no considerable 
reduction was made in the number of deputy collectors. 

Now, having reduced the collection districts to one hundred and 
five, the amount was reached which is stated in this Paragraph, 
$1,531,000. In the reduction of the districts and the provision direct- 
ing their consolidation we left it to the discretion of the Commis- 
sioner of Internal Revenue how those consolidations should be made. 
The basis upon which we arrived at the result I have indicated can 
be varied from by the Commissioner of Internal Revenue whenever 
he may see fit. For instance, it may be that our basis in some of the 
States is not as large as it should be; but we are advised thatin other 
States it is in excess of what it should be. For instance, accordi 
to our basis G ia should be divided into three districts; and yet 
the member of the Committee on Appropriations from that State 
thinks that one is sufficient; and two of the leading citizens of Geor- 
gia, one of them I think having been formerly connected with the 
internal revenne, came before the committee, or at least came to me 
and other members of the committee, and stated that one is sufficient. 
He wrote a letter on the subject, which is on file. 

Again, take the State of Indiana. We have provided for four dis- 
tricts in the State of Indiana, while my friend in front of me from 
that State, [Mr. Hotman,] and he is a member of the Committee on 
Appropriations, deemed that two were sufficient, and that certainly 
not more than three were necessary. Arkansas has but one now. Of 
course we made no increase there. Then take my own State of Penn- 
sylvania. We fixed the number there at eigh d yet I have little 


3 an 
doubt but it will be found that six collection di cts in that State 
are sufficient. : 


Mr. KASSON. How about Iowa? 
Mr. RANDALL. Iowa has four. 
Mr. KASSON. That will do. 


Mr. LAWRENCE. How in Ohio? 

Mr. RANDALL. Ohio has seven; the number being fixed by the 
gentleman from Ohio [Mr. Foster] who is a member of the Com- 
mittee on Appropriations. 

My own State, as I have before stated, has eight. I think the work 
could be done with six. I merely mention these States to illustrate 
the fact that we have not Sbp the Commissioner of Internal 
Revenue at all in fixing the number of these districts. 

Mr, HURLBUT. How about Illinois? 

Mr. RANDALL. The gentleman from Illinois inquires as to his 
State. We have given seven districts to the State of Ilinois. The 
State of Tennessee has three, and yet I believe that this is more than 
is sufficient, certainly one more. 

I state these facts so that the House may see at once that we have 
not crippled the Commissioner. 

Now we have directed him to make these subdivisions for this rea- 
son, that it came to the knowledge of the committee that unless we 
did so direct him to do he would have arosi difficulty in overcoming— 
I say it with greatrespect—asort of political pressure brought to bear 
on him whenever he comes to consolidate districts. It is the opinion 
of the Commissioner of Internal Revenue that these districts may be 
consolidated, and he has more than once attempted to consolidate 
them. Let me say to his credit that I do not know any man in the 
Government who is more desirous to reduce the expenditures of the 
Government than the present occupant of that office? 

Mr. PRATT. I would ask the gentleman if the committee have 
provided in this bill for the number of districts in each State! 

Mr. RANDALL. No; we have declared that the total number shall 
be one hundred and five, and have directed the Commissioner of Inter- 
nal Revenue to redistrict the United States as he may see fit, restrict- 
ing him, however, to one hundred and five districts. 
aA PRATT. Then the numbers which the gentleman has been giv- 
* each State are from his own calculations merely. 

RANDALL. It is the basis adopted by the committee for its 
8 and is one that in our opinion could do no harm, as we 
oug 


t. 

Mr. HENDERSON. Will the gentleman allow me to ask hima 
question ? 

Mr. RANDALL, Certainly; I am ready to answer all questions. 

Mr. HENDERSON. I desire to ask the gentleman whether the re- 
duction of collectors will not result necessarily in an increase of the 
number of deputy collectors! 

Mr. RANDALL. We think not. The collector does not travel, but 
the deputies do; and the reduction we have made in the number of 
deputies amounts to a mere nothing. I think the gentleman from 
Ohio [Mr. Foster] will corroborate me in the statement that the in- 
crease in the number of deputies is not large. 

Mr. FOSTER. It is not 

5 the hammer fell.] ; 

. FOSTER. I move to strike out the last word. 

Mr. Chairman, I can cheerfully attest to the faithfulness and atten- 
tion that this part of the bill has received from the committee, and 
especially from its chairman. I disagree with him as to ihe amount 
of reduction he pro to make, but I cordially concede that he has 
gyon it careful and close attention. For myself, I am governed and 

feel that I am bound to be governed to a certain oxtent by the views 
of the able management of that Department. There are to-day one 
hundred and sixty-six collection districts in the United States. They 
have been s reduced from two hundred and forty-odd to one 
hundred and sixty-six, and the bill proposes to reduce the number to 
one hundred and_five. 

In my 8 Mr, Chairman, and in the judgment of the Depart- 
ment which has given this subject a careful, close, and scrutinizing 
attention, thisreduction istoogreat. In their own opinion, as in mine, 
it jeopardizes the successful collection of the revenue. They met us in 
a spirit of economy; they met us as we desired they should; they 
have gone over this whole subject carefully, and they gave to us as 
their opinion that the lowest possible point to which this reduction can 
be made is one hundred and thirty districts. To that reduction they ac- 
cede. They have gone over carefully the expenses attending the collec- 


rding | tion of the revenue, and in their judgment it requires $1,900,000, or 


$200,000 less than last year. 
In my judgment, Mr. Chairman, it is a dangerous thing to do to 


to carry this reform or retrenchment to such an extent in a Depart- 
ment li is, which collects more than two-fifths of all the revenues, 
to an extent that may possibly cripple it. I say here that I would 


rather give more to this De ent than it needs than less. I be- 
lieve that it is economy in this matter. I think that the committee 
ought to give the Commissioner of Internal Revenue the sum he asks, 
which is, $1,900,000. 

Mr. ALL, As the gentleman from Ohio has alluded to the 
conference of the committee with the officers of this Bureau, which 
was a pleasant one, I want to say that for myself I suggested that 
we should reduce the number of collection districts to one hundred, 
that we then embarked upon the task of consolidating and reducing 
the number, not knowing exactly where we wonld reach until we got 
to the end, and strange to say, these very gentlemen of the Depart- 
ment and our subcommittee, consisting of the gentleman from Ohio- 
(Mr. Foster] and myself, reached one hundred and five districts to- 
gether as a proper basis of reduction. 
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Now let me say, and I say it with + respect, that the natural 
inclination of the geatleman at the head of this Department is to 
hold on to the number of collection districts now existing. Isu 
pose that if I were there myself I should want to retain all I could, 
but really 1 think that there is no possible harm that can come 
from this consolidation down to one hundred and five districts. 

We have not in any measure whatever reduced the number of dep- 
uties who do the traversing of the various collection districts to see 
that the revenues are collected, and we have set apart, as I think, a 
liberal sum in each State for the collection of the revenues. But if it 
should be developed that this reduction is too large, we shall have it 
within our power to remedy it. 

Now, I remember very well the discussion which took place for- 
merly on this subject, and the same character of complaint was made 
when the former consolidation took place at the instance of a then 
member of the House from Kentucky, Mr. Beck, and I am not certain 
but that the gentleman from Ohio [Mr. FOSTER ] was a member of the 
subcommittee that made that reduction. 

Mr. FOSTER. That was another matter. 

Mr. RANDALL. What I want to state to the House is that it is the 
disposition of Bureau officers to predict great injuries to the revenue 
if we make these reductions, 

Mr. FOSTER. I withdraw my formal amendment. 

Mr. DUNNELL. I renew the amendment tothe amendment. The 

entleman from Pennsylvania [Mr. RANDALL] has said that this re- 
fnotion would not reduce the number of deputy collectors. 

Mr. RANDALL. I said it would not materially reduce the number. 

Mr. DUNNELL. I think it would materially reduce the number 
of deputy collectors. Here is proposed a reduction of about $600,000 
in the expenses of collecting the revenue. It will be seen at once that 
all that amount is not saved by simply reducing the number of col- 
lectors from one hundred and sixty-five to one hundred and five. 

Mr. RANDALL. A part of it comes from the 10 per cent. reduction 
upon the salaries above $1,200. 

Mr. DUNNELL. There are but few salaries above that sum in this 
Bureau. 

Mr. RANDALL, The gentleman is mistaken in that. 

Mr. DUNNELL. Gentlemen must see that this reduction will not 
be only in the number of collectors, but there must necessarily be a 
reduction of the number of feos llectors. A few moments ago 
I went over to the seat of the chai of the Committee on Appro- 
priations to examine the list of States that he has there, for the pur- 
pose of ascertaining the principles of this reduction. I found that 
the State of Minnesota was consolidated into one district.. As I stated 
before, there are seventy-five counties in Minnesota that must be 
visited, and there are stretches of four hundred miles that must be 

me over in a territory larger than all New England. The amount 

ere appropriated is but a little more than half of what has been 
heretofore appropriated; yet fault has been found with the deputies 
there because they could not go over the Territory sufficiently under 
the former appropriations. The loss which will result will not be in 
a place like Philadelphia or New York, and other larger and more 
thickly-settled places; but it will be in the more sparsely-settled por- 
tions of the country, the remote villages and the remote cities, all of 
which must be visited once a month. 

Now, if we before had none too many men to do this work, I insist, 
in the interest of true economy and of the thorough collection of the 
revenue, that with this reduction of 24 per cent. the year that shall 
tell the story of the result of this reduction will show that we have 
lost millions while attempting to save a few thousands. I hope the 
amendment, pro to be made to this paragraph will be adopted. 

Mr. BURC „of Illinois. It seems to me it is a very hazard- 
ous experiment which the Committee on Appropriations are recom- 
mending to this House. One year ago the tax on distilled spirits was 
raised from seventy cents to ninety cents per gallon. The proposition 
was debated here very "N and the only serious objection that was 
urged to it was that it wo d be impossible to collecta higher rate of 
tax. To-day arguments are made in favor of the reduction of the rate 
of tax, because it is insisted that a greater amount of revenue will be 
collected from the lower rate of tax. You cannot collect the tax on 
distilled spirits unless you have officers to attend to the duties con- 
nected with the assessment of the tax, and the ascertainment of the 
amount of material used and the amount produced. You must have 
collectors, deputy collectors, guugers, store-keepers, and all the other 
officers provided by law at the present time. 

Mr, LUTTRELL, Did we not collect a larger amount of revenue 
when we had a fifty-cent tax? 

Mr. BURCHARD, of Illinois. You are calling me off to a proposi- 
tion that I want to discuss at the proper time, when I will show you 
why we collected more when the tax was lower; and it was not be- 
cause the tax was lower. However I do not want to discuss that 
proposition at this time. 

Mr. RANDALL. Will the gentleman from Illinois allow meto sug- 
gest that the store-keeper and gauger is the man to do the work, not 
the collector ? 

Mr. BURCHARD, of Illinois, I understand that; I do not want to 
discuss that part of the subject until we come to it. You must have 
deputy collectorsas well as collectors. You have in this country some 
six hundred and ninety-six registered grain and molasses distilleries, 
besides abont four thousand fruit distilleries. There are in Georgia 
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twenty-two grain distilleries, besides four hundred fruit distilleries ; 
and it is necessary that you have the officers to assess these distilleries. 

This Administration has already reduced the number of officers in 
this branch of the executive Government. When the President was 
first ina ted there were six thousand and forty-three officers con- 
nected with the internal-revenue service. In two years from that time 
they had been reduced to four thousand one hundred andseventy-one; 
2 at the present time there are but two thousand eight hundred 
and two. 

The following will show the number of the several officers and em- 
ployés engaged in assessing and collecting the internal revenue in 
the various collection districts of the United States at the different 
times named: 
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We have by law changed the system so that it has become possible 
to reduce the number by imposing upon collectors and assistant col- 
lectors the duties that prior to that time were imposed by law upon 
assessors and assistaut assessors. 

When the law was first framed providing for the collection of in- 
ternal revenue it was upon the principle which was recognized dur- 
ing the war of 1812, when we had an internal-revenue system; that 
is, with one set of officers performing duties connected with assess- 
ments and another set of officers acting as a check upon them. We 
concluded to abolish that system, and did abolish about one thousand 
assistant assessors, and in their A given we provided for the appoint- 
ment of deputy collectors. At the present time we have eight bun- 
dred and sixty-five bated collectors. There were deputy collectors 
before that time, but they were paid out of the allowances and com- 
missions provided for the collectors of the district. In 1871 we abol- 
ished two hundred and thirty-two assistant assessors and consolidated 
the districts. At the present time there are one hundred and sixty- 
six collection districts; they have been reduced 20 per cent. during 
the last year. The 1 Commissioner of Internal Revenue has 
done all that he could do with safety and economy from time to time, 
eee carefully and wisely to see that he did not impair the 

ciency of the service while reducing the number of officers. Now, 
he has said, as ee here state, that he can, without impairin, 
the collection of the revenues, reduce the number to one hundred an 
twenty-nine, and that he does not believe it safe or prudent to make 
a greater reduction. But the committee come in here and take up 
the list; and one gentleman from Georgia says, “I think one collector 
and two or three deputies can take care of twenty-two grain distill- 
eries and over four hundred fruit distilleries in Georgia; I believe I 
know more about this than the internal- revenue officers ; I believe 
these districts can be consolidated.” So these gentlemen go on and 
undertake to place themselves in the position of this officer. I be- 
lieve seriously that if gentlemen on the other side of the House sus- 
tain the reduction proposed by the committee the country will hold 
775 0 responsible if the tax of ninety cents a gallon cannot be col- 
ec 

[Here the hammer fell. 

Mr. KASSON obtained the floor, and yielded his time to Mr. BUR- 
CHARD, of Illinois. : 

Mr. BURCHARD, of Illinois. In my view the present tax should 
be maintained and the necessary force given to the internal-revenue 
officers until we see whether we can collect the tax or not. Give the 
present system a fair trial; then if the tax appes too high, let us 
reduce it; but let us not cripple the force of the Commissioner of In- 
ternal Revenue and the officers acting in conjunction with him, and 
then divide the responsibility. Let the responsibility rest upon the 
office and those who administer it. Let us give them the force which 
they say they require, and then hold them responsible for the efficient 
administration of the law. There are in the present service about 
fourteen hundred men, including all the officers connected with the 
service except the gaugers or store-keepers, I do not understand that 
the committee propose to reduce the number of gaugers or store- 
keepers. That is not particularly connected with this paragraph. 
But the number of other officers you must have in some shape. In 
this bill you propose, as I understand, to dispense with ten super- 
visors and also to refuse to the Commissioner twenty-five additional 
revenue agents that he asks for. As I understand, and I have it from 
the Commissioner himself, he has consented to one hundred and 
twenty-nine collectors, provided be can have twenty-five more reve- 
nue agents. If the districts be reduced to one hundred and twenty- 


nine, he can send out these officers to perform service now performed 
by other officers. The Commissioner asks that there may be this ad- 
ditional force of twenty-five revenue agents, and if this be granted, 
he will consent that the collection districts shall be reduced to one 
hundred and twenty-nine. But you do not give him a single addi- 
tional officer that he asks, while you propose to reduce the number of 
districts to one hundred and five upon a consolidation made in the 
committee. Mr. Chairman, it seems to me this is unwise and unsafe. 
It is better, far better, to move slowly and carefully. Other govern- 
ments have for years collected a part of their internal revenue by a 
tax on distilled spirits. France and Germany and Great Britain have 
moved cautiously. Let us do the same. If we experiment at all, let 
us do so with great caution. Let us give proper trial to any system 
or law which we may adopt. Let us not, in pursuit of a false and 
mistaken economy, interfere with a system which is now working 
with advantage, and which is collecting revenue more cheaply than 
any other system that has been tried. Our internal-revenue service 
does not now cost nearly so much in proportion to the amount col- 
lected as the customs-revenue service. e internal revenue is col- 
lected more cheaply than at any time before in the history of the 
country. 

[Here the hammer fell. 

Mr. CANNON, of Illinois. Mr. Chairman, I move to strike out the 
last word. I desire to say that I favor the amendment of the gentle- 
man from Ohio, [Mr. Foster.] Gentlemen will recollect that under 
existing law the Commissioner of Internal Revenue during last year 
N the number of collection districts, I believe, thirty, and he 
tells us that he cannot reduce them further at this time without 
endangering an honest collection of the revenue. Now, gentlemen 
on the other side tell us that the Commissioner of Internal Revenue 
is honest. chia and vigilant, the best man that can be found 
for the place. ow, then, why not let the law remain as it is? If 
the districts can be consolidated further, it is admitted by all that 
the Commissioner will and has the power to consolidate them. Why, 
without a better knowledge of the necessities of the service than we 
can have, blindly and, I may say, recklessly provide that the collec- 
tion districts shall be cut down fifty-six more :? 

The chairman of the Committee on Appropriations says that one 
district for Georgia is enough. Now, let us see about that. During 
the last fiscal year Georgia paid $387,000, all told, internal-reyenue 
taxes, and there were operated in the State four hundred and nine- 
teen distilleries; while my own State (Illinois) for the same year 
paid largely more internal- revenue taxes than any other State, namely, 
over $17,600,000, and there were operated one hundred and seven dis- 
tilleries; and the chairman of the committee says seven collection 
districts are enough for Illinois. Now, I want to submit that the 
amount of revenue collected in Georgia Paas ma not justify more 
than one collector ; poaa many persons in do not pay the 
taxes, and ibly we could well pay the salaries of several additional 
collectors in Georgia for a full collection of the revenue. Ido not 
say that this is the case. I only judge thatit may be so from the 
large extent of territory, the t number of distilleries in that 
State, and the small revenue collected. Again, the chairman of the 
committee tells us that in parag up the number of districts it is 
upon the basis of four districts in Iowa. Now, Iowa only paid a rev- 
enue of $1,000,000 last year. Now, if it takes four collectors for lowa 
to collect $1,000,000, surely seven collectors in Illinois are not enough 
to collect $17,600,000 per annum. 

So I might go on and make similar comparisons as to nearly all 
the States. I want to get along with the smallest ible number of 
officers that can collect the revenue; and when I say collect the rev- 
enue, I mean just what I say—collect the revenue. Therefore, let the 
law remain as it is. If the good of the service requires two or three 
collectors in Georgia, let the Commissioner have the power to ng ROY 
them; and if he can dispense with collectors in Georgia, Illinois, Iowa, 
or elsewhere, let him continue to have power to do so. Such author- 
ity has worked well heretofore; then why, in the interests of a false 
economy, change it? It looks to me as though the effect of the pro- 

law would be to prevent an honest and efficient collection of 
the revenues. 

Sag the hammer fell.] 

. HOLMAN. Mr. Chairman, it is conceded not only by gentle- 
men who have discussed this subject here, but I think by gentlemen 
who are connected with the Internal Revenue Bureau, that the number 
ofcollection districtscan bereduced thirty-six. Itisa well-known fact 
that the present very efficient head of that Bureau, a gentleman whose 
capacity as well as integrity admirably fit him for so important a de- 
partment of the Government, has made the attempt to reduce the 
number of districts below the present number of one hundred and 
sixty-six, and for reasons not now necessary to mention he has been 
compelled to desist. It is believed by others who have examined this 
pir carefully that the number may be safely reduced to one hundred 
and five. 

I donot think thatthere is any officer of this Government less likely 
to ify his office than the head of this Bureau. He is a very great 
man for a Bureau office as important as this; great in his experience, 

t in his intellectual capacity, and great in his high character for 

tegrity—a very strong man indeed for such an office. It is an im- 
portant office in this Government, and at this time in aapen’ one that 
ought to be presided over by the first order of bility as well as of 
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the highest possible integrity. But still no man could hold an office 
in this Government or any other without a disposition to magni 
somewhat the office itself. It would not be very remarkable, there- 
fore, that the present Commissioner of Internal Revenue should be 
inclined to insist and feel the number should be rather above than 
below the actual number required for the efficient discharge of the 
duties of the Bureau. 

The fact, however, Mr, Chairman, cannot be overlooked, and every 
gentleman looking at the subject from his experience in his own re- 
gion of country must admit that this internal-revenue system has been 
greatly simplified. 

Our experience of about fourteen years has been a very valuable 
one. All of the revenues are paid now with stamps, with the single 
exception perhaps of the slight tax imposed onthe banks. They are 
collected by the sale simply of stamps. Not only that, but so great 
has been the reduction of the number of things to which the revenue 
applies that in a given section of the country, in a given State of the 

nion, there are comparatively small portions which furnish the rev- 
enue. I call to mind a district which furnishes $2,000,000 of rev- 
enue with six counties, where the revenues are collected in a single 
county excepting $200,000, and the cost of collecting the revenue in 
that one county, to the extent of $1,800,000, is only $2,900, while the 
whole cost of collecting the revenues in the district runs up to $11,000 
or $12,000. The additional expense in the absence of consolidation 
simply results in the collection of $200,000 and the keeping up of the 
office of collector at a given point, It can readily be seen that con- 
solidation in such a district—and so it is with any number of other 
districts of a similar character presided over by a single chief ac- 
quainted with the who are appointed to the varioussubordinate 
positions—renders the execution of the revenue laws perfectly safe. 

The only reason why it is important to have a considerable num- 
ber in any one State is that the collector shall have a district not too 
large for him to supervise, devoting himself to its duties, and not too 
large but he may be personally acquainted with the qualities, capaci- 
ty, and integrity of the persons who may be employed subordinate 
tohimself. With the facilities now existing in most of the States of 
the Union, railroads reaching points at very brief intervals of time, 
and the poe: acquaintance of a gentleman trayeling over a given 

country, it is rendered almost certain that he will find no 
ifficulty in almost any State of the Union of medium size and popu- 
lation in knowing the character of the men whom he brings into the 
public service as his subordinates and deputies. I therefore think, in 
view of these considerations and in view of another important fact 
of the public vigilance, an important element to be considered in 
giving aid and assistance to the revenue officers of the Government 
everywhere, this reduction of force and expenditure is entirely safe. 
Here the hammer fell.] i 
. HENDERSON, I think, sir; it is not so very important as to 
the number of collection districts or of collectors that may be re- 
quired ; but, if you reduce the number of collectors, it is manifest, as 
it seems to me, you must increase the number of deputies, or else in 
very many districts of the country the revenues will be but par- 
tially collected. Now, sir, as a matter of economy, a few years ago 
the office of assessor of internal revenue was abolished. I think 
if was an unfortunate day for our country when that was done. It 
was, perhaps, necessary then that the number of districts should be 
reduced; but the office of assessor, in my judgment, ought to have 
been continued in existence, because the one is a check on the other, 
and checks and balances are necessary in our Government for honest 
administration of this or any other servite. 

I doubt very much whether any of the frauds which have so re- 
cently startled our country could have been committed if the office of 
assessor had been continued, because, as between the collectors and 
assessors, the one would necessarily have been a check upon the other. 
Now, when we had assessors and assistant assessors, it was the dut 
of the assistants to assess from month to month all persons who ow 
the Government a tax, and their lists were then placed in the hands 
of the collector, and it was his duty to collect the amounts. And I 
believe sincerely that since the office of assessor was abolished we 
have lost more revenue in every district almost of this country than 
would have paid the assistant assessors for their services. I believe 
that in very many portions of the country there is revenue lost every 
te that would not be lost if it was the duty of some assistant assessor 

look after this, 

It is said that the deputy collectors do this duty. Perhaps they do. 
But you are cutting down, you are reducing the force, and in fact it 
is becoming in many cases a mere volun tax. The people pay it 
who want to pay it, and those who do not want to pay it get around 
it in some way or other. 

I think if you reduce the number of collectors you will necessanly 
have to increase the number of deputy collectors, or else the revenue 
will not be honestly and fairly collected, And I wish to say here, that 
Iam not interested in the appointment of any collector or deputy 
collector, gauger, or store-keeper, and I do not want to be. But I do 
want the taxes and revenues of the country to be honestly and fairly 
collected. 

Mr. RANDALL, Now I ask that by unanimous consent the debate 
on this graph be closed. 

Mr. FOSTER. I would like to reply in a word or two to the gen- 
Heman from Indiana, [Mr. HOLMAN. } 
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Mr. RANDALL. I withdraw my request for the present. 

Mr. FOSTER. The gentleman from Indiana seemed to make a 
great point of the idea that officers of the Departments are likely to 
magnify their position. He wanted to give the present incumbent of 
the office of Commissioner of Internal Revenue a very high charac- 
ter, and yet he said that with all this high character he is likely to 
magnify the importance of this position. Now, I want to put it to 
this House whether or not, in their j 9 the gentleman from In- 
diana is not more likely to eee de the question of reduction than 
the Commissioner of Internal Revenue is to magnify the importance 
of his office? 

Mr. HURLBUT. A very fair conundrum. ; 

Mr. RANDALL. I now ask unanimous consent that debate on this 

ph be closed. 

There was no objection. 

The question being taken on Mr. DUNNELL’s amendment, there 
were—ayes 56, noes 101. 

So the amendment was not to. 

The Clerk read the following paragraph: 

For salari d fees of store-k ts, 

— cous expenses, $1,450,000; and he — 1 — 3 
compensation than $5 per day, and no store-keeper receive a 
sation than $4 per day; and said gaugers and store-keepers, 
receive said compensation when rendering actual service. An 
30th day of June next, there shall be no more than one hundred and five collection 
districts. And the Commissioner of Internal Revenue is h authorized and 

directed to locate the collectors at such central points as in his judgment he may 
deem best for the interests of the public service. And it shall be the duty of the 
President, and he is hereby auth and directed, to reduce the internal-revenue 
districts to not exceeding the number aforesaid in the manner heretofore provided 
by law. And sections 3159 and 3160 of the Revised Statates, and all laws and parts 
of laws in conflict with the provisions of the foregoing re! to the 
rN re ions re peer 

parts ws authorizin; Secretary 0} 

1. De ejaan Se pap. Saranan aeng and 

utes 


and 


internal. revenue service, are hereby re 
the Revised Statutes, and all laws 
the Treasury to a) 


classifying them and g the d 2 are hereby ed. 
And sections 3321 and of the Revised Statutes, so far as the latter on re- 
Jates to wholesale liquor-dealers’ filled on the pae of wholesale 
liquor dealers, shall, and after the of June ; and pack- 


ges of distilled spirits filled on the premises of any w uor dealer shall 
ee be stesped under cach rales aed. regulations as the missioner of 


Internal Revenue may prescribe. 


Mr. RANDALL. I have an amendment to offer to that paragraph. 

Mr. BURCHARD, of Illinois. Meanwhile I desire to reserve the 
point of order. 

Mr. RANDALL. I offer the following amendment: 

In line 605 strike out all after the word “ districts" down to and incl: the 
word “service” in line 608, namely, these words: “And the Commissioner of In- 
ternal Revenue is hereby authorized and directed to locate the collectors at such 
8 points as, in his Jadgment he may deem best for the interest of the public 
service. 

That clause was put in at the instance of the Commissioner of In- 
ternal Revenue. Since it was inserted here the House has passed a 
bill accomplishing the same result, and that bill is now in the Sen- 
ate and likely to pass. 

Mr. BURCHARD, of Illinois. It was on that that I desired to re- 
serve the point of order. I desired to call the attention of the chair- 
man to it, not because I objected to the provision, but because I 
think it has no business in the bill. The provision itself is all right. 

Mr. RANDALL. There is no objection to this provision at all. It 
was put there at the instance of the Commissioner. 

Mr. SAMPSON. If I remember correctly, the bill that was passed 
here left it entirely discretionary with the Commissioner where he 
should locate these officers. + I see by this it is provided that they 
shall be located at central points. Now, I submit to the House 
whether this is not an important feature; whether it is not desirable 
Sree the Commissioner to some extent in the location of these 
officers, 

In my judgment this provision is an improvement upon the bill 
that has already passed this House. There should be some limitation. 
The Commissioner should bé required to locate those officers in some 
central of the district with reference to the business of that dis- 
trict. ere ought to be at least that limitation upon the judgment 
of the Commissioner. He should not have it entirely within his 
power to select any point he might desire, but should be requ red to 
consult the convenience of the district, at least to that extent that 
the office should be located in some central and convenient point of 
the district. For that reason I hope this provision will not be stricken 
out. 

Mr. RANDALL. The necessity for this provision arose from the 
difficulty encountered by the Commissioner of Internal Revenue when 
he came to consolidate two districts; each district was desirous of 
securing the location of the office, and the collector in the district 
selected would be retained in the office. 

Now, I really believe that the Commissioner of Internal Revenue, 
if the bill which has already passed the House should pass the Sen- 
ate, will select a central point, notwithstanding those words are not 
embraced in the bill as it passed the House. But this provision, as I 
said before, was placed in the bill at the instance of the Commis- 
sioner; but the Committee on ee Chek on reflection, did not 
wish to trench in any respect on such legislation as rightly belongs 
to the Committee of Ways and Means. 

Mr. SAMPSON. I would ask the gentleman what harm this pro- 
vision can possibly do? ; 


Mr. RANDALL. I can see no harm in it. 

Mr. SAMPSON. I see no necessity for striking it out. 

Mr. HOLMAN. This provision is similar to a bill which has already 
passed the House, but has not passed the Senate. It is a very proper 
provision, and I hope the chairman of the Committee on Appropria- 
tions will not insist on his motion to strike it out. 

Mr. RANDALL. If I do not make the motion the gentleman from 
Illinois [Mr. BURCHARD] will make the point of order. 

Mr. HOLMAN. It is too late to make the point of order. It is 
quite clear that it is a goi provision. We have Srey 8 a bill 
containing substantially the same provision, and if the bill should not 
happen to pass the Senate it will be very convenient to have this pro- 
vision here. 

Mr. BURCHARD, of Illinois. I stated that I desired to reserve the 
point of order. I did not care to press it, because I understood the 
chairman of the Committee on Appropriations proposed to strike out 
the provision. 

Mr. HOLMAN. Does not the gentleman from Illinois think that 
it is a roper rovision somewhere, in some law ? 

Mr. BURC „of Illinois. Well, I do not think it is in this bill. 
I think that it should be considered in the House as a subject by itself. 
It has been so considered in the House. I want also to make the 
point of order upon that portion of the section from the word “and” 
5 — 616 down to and including the word “repealed” in line 622, as 
follows: 


And sections 2649, 2650, and 2651 of the Revised Statutes, and all laws and 


Fw... E be se rma” Gee int ts to be 
a pt od in the customs service, and classifying — — anp duties of 
said agents, are hereby repealed. 


That provision relates wholly to customs revenue and has no rela- 
tion to internal revenue, and therefore is not germane to this subject. 

Mr. HOLMAN. I ey oat that the point of order comes very late. 

The CHAIRMAN. The Chair understands that the time to make 
a point of order is at the close of the reading of the paragraph. 

r. BURCHARD, of Illinois. I rose and said that I would reserve 
the point of order until the gentleman from Pennsylvania had offered 
his amendment. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Pennsylvania, [Mr. RANDALL. 
The question was taken on Mr. RANDALL'S amendment, and it was 


agreed to. 

Mr. RANDALL. I offer the following amendment, to come in at 
the end of the paragraph: 

The said Commissioner may consolidate the offices of gaugers and store-keepers 
whenever, in his judgment, it can be done witbout detriment to the service at such 
distilleries whose producing capacity does not exceed forty gallons per day. 


I offer that amendment in obedience to the recommendation con- 
tained in the report of the Commissioner of Internal Revenue, and 
which, as he stated, will cause a saving to the Government of $100,000 
A year. 

r. WHITE. I move to amend the amendment of the gentleman 
from Pennsylvania by adding thereto the following : 

And section 3245 is so amended as to read: 

The Commissioner of Internal Revenue, with the a of the Secretary of 
the tara” at exempt persons who manufacture spirits by hand-mash co 
distilleries having an a è daily capacity of less than ten gallons; and distil- 
lers of brandy made exclusively from apples, peaches, aud grapes, from any pro- 
vision of this title relating to the manufacture of spirits except as to the tax there- 
on, when in his judgment it may seem expedient to do 80. 


Mr. RANDALL. That amendment changes the existing law, but I 
am willing to waive the point of order for the present. I suggest, 
however, to the gentleman from Kentucky that he allow the amene- 
ment offered by the committee to be adopted. 

Mr. WHITE. My amendment is an amendment to the amendment 
of the committee and is germane. 

Mr. RANDALL. I make the point of order that the amendment of 
the gentleman from Kentucky changes the existing law, but I am 
willing to reserve the point of order so as to allow the gentleman to 
speak five minutes to it. I do not want to interfere at all with any 
remarks which the gentleman desires to make. 

Mr. WHITE. Mr. Chairman, I desire to say that there area t 
many of these little distilleries that have an average capacity of less 
than ten gallons, and it is with the same end in view, doubtless, which 
the chairman of the committee had in view when he pro to re- 
strict it to the capacity of forty gallons daily, that I offer the amend- 
ment. A store-keeper gets, for instance, $4 a day, and these little dis- 
tilleries will not pay the Government $4 on the amount they distill. 

Now, anybody can see the point Iam trying to make. It is that 
we shall save money to the Government on the one side and save an- 
noyance to these little distillers on the other by this amendment. I 
pro only to insert two lines in the section of the general statute 
which I propose to amend. 

Now, Mr, Chairman, it has been said by persons on the stump, and 
1 have heard it myself, that the law as it now stands was evidently 
intended by the republican party to oppress these little distillers. 
There can be no question but what the law as it now stands is in the 
interest of the large manufacturer of whisky. I do not intend toen- 
courage the manufacture of whisky. I hope [ am as far from doing 
thatasany one. But if whisky is to be manufactured, I can see no 
reason why the man of limited capital should not be allowed the same 
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privileges as the man with ecapital. I cannot believe but these 
distillers are just as honest as the store-kee who are set to watch 
them. For that reason I would abolish the store-keepers entirel 
where the distilleries have an average capacity of less than ten gal- 
lons a day, as the gentleman from Pennsylvania [Mr. RANDALL] pro- 
poses in his amendment in regard to distilleries with an average ca- 
pacity of less than forty gallons a day. The object of each of us is the 
same, 

I would add one other remark, as to how the Government would 
got the tax in case my amendment should be adopted. Where these 

ttle distilleries at the present time make brandy from peaches, ap- 
ples, and grapes, the tax is collected by the gauger going around and 
gauging the amount manufactured and stamping the barrel or kos. 
The same process could be gone through with in to the distill- 
eries that would be reached by my amendment. at I propose is 
to do away altogether with the store-keeper and apply the same law 
to those who distill from corn and rye as is applied to those who distill 
from 52 775 hes, and grapes. 

Mr. RANDALL. I now insist upon my point of order. 

The CHAIRMAN. The Chair must overrule the pons of order. 
The amendment proposed by the gentleman from Kentucky [Mr. 
WHITE] is certainly co to the amendment of the gentleman 
from Pennsylvania, [Mr. RANDALL.] The one proposes to consolidate 
these offices, the other to abolish them. 

The amendment to the amendment was not agreed to, upon a divis- 
ion—ayes 28, noes not counted. 

The question recurred upon the amendment of Mr. RANDALL. 

Mr. RANDALL, I will read a brief clause from the report of the 
Commissioner of Internal Revenue, which relates to my amendment. 
It will be found on page 164 of the report of the Secretary of the 
Treasury at this session of Congress : 3 

If Congress see fit to confer power upon the Commissioner to consolidate the offices 
of ganger and store-keeper whenever, in his judgment, it can be done without det- 
riment to the service, this power, in my opinion— 

That is, the opinion of Commissioner Pratt— 

could be profitably and wisely exercised at such distilleries whose producing capac- 
ity does not exceed forty gallons per day. In this way I estimate that at least 
$100,000 would be saved in expenses. 

We have incorporated in this amendment almost the identical words 
of the Commissioner in this 0 

Mr. O'BRIEN. I want to ask the gentleman one question in regard 
to his amendment. I see that by the paragraph under discussion the 
compensation of the store-keeper is limited to $4 a day, and of the 
gauger to $5 a day. Now, in case of the consolidation proposed by 
the amendment of the gentleman from Pennsylvania, would the per- 
son in whose interest both of these offices were consolidated draw 
both salaries, or the larger one or the smaller one? 

Mr. RANDALL. That of course would be left to the discretion of 
the Commissioner of Internal Revenue. Under existing law he could 
not draw two salaries. 

Mr. O'BRIEN. That is what I want to know. 

Mr. BURCHARD, of Illinois. I do not know that there is any ob- 
jection to this recommendation of the Commissioner of Internal Rev- 
enue, any more than there is to several recommendations that he has 
made and which the Committee of Ways and Means are now consid- 
ering. For one I think this is a desirable amendment in itself; but 
as I said in regard to the provision which was stricken out of this 
bill, this provision should be in a bill relating to the administration 
of the revenue, concerning which there are many recommendations 
which will be reported upon in due time. 

Mr. RANDALL. We believed it was germane here. 

Mr. BURCHARD, of Illinois. I do not object to it. 

Mr. RANDALL. There was no purpose on the part of the Com- 
mittee on Appropriations to interfere with any of the prerogatives of 
the Committee of Ways and Means. 

Mr. BURCHARD, of Illinois. We are happy to hear the chairman 
of the Committee on Appropriations say so. 

Mr. HOLMAN, Is to the gentleman from Pennsylvania, 
[Mr. RANDALL, ] the chairman of the Committee on Appropriations, 
that the last clause of his amendment might very well be omitted. 
The Secretary of the Treasury expresses the opinion that this consol- 
idation can safely be made where the capacity of the distillery does 
not exceed forty gallons per day. But the important thing is simply 
to confer upon the Commissioner the power to consolidate these offices 
when in his judgment it can be done without detriment to the public 
service. The other is simply incorporating into this amendment the 

ent of the Commissioner as to the cases where this consolidation 
might be properly fas The Commissioner of Internal Reyenue 
should be given without restriction the power to consolidate these 
two offices. I therefore suggest that the last clause of this amend- 
ment be omitted. 

Mr. RANDALL. I have no objection to that. Iam quite willing 
to leave it to the discretion of the Commissioner, for I have no doubt 
the power will be properly exercised. I will, therefore, modify my 
amendment by striking out the limitation as to forty gallons per day. 

The amendment, as modified, was read, as follows: 

‘The said Commissioner may consolidate the offices of gauger and store-keeper, 
whenever in his judgment it can be done without detriment to the service. 

Mr. HOLMAN. That is right. 

The amendment, as modified, was then agreed to. 


Mr. LAPHAM. I move to amend the pending paragraph by strik- 
ing out the following: 

And sections 2649, 2650, and 2651 of the Revised Statutes, and all laws and parts 
of laws authorizing the Secretary of the fot vd Aad appoint special agents to be 
mole! in the customs service, and classifying them and g the duties of 
said agents, are hereby repealed. 

This provision, abolishing the sections of the Revised Statutes au- 
thorizing the Secretary of the Treasury to appoint special agents when 
he deems the public service may require him to do so, is a very radi- 
calone. Those sections were incorporated in the Revised Statutes at 
the last session of Congress, as a part of the permanent laws of the 
United States. They are permissive merely; they authorize the Sec- 
retary of the Treasury, if in his judgment the public service may re- 
quire it, to appoint special agents. They create no office unless the 
public necessity demands, 5 permanently, the employ- 
ment of special agents to detect frauds in the revenue. I doubt not 
that those sections were voted for by the gentleman from Pennsyl- 
vania [Mr. RANDALL] and the gentleman Eom Indiana, [Mr. HOL- 
MAN.] Why, so soon after their enactment, should this absolute re- 
peal of those provisions be proposed, taking away from the Secretary 
of the Treasury all power to investigate matters of frand upon the 
revenne from one end of the country to the other? Why, sir, I would 
as soon think of taking away from the United States marshal or his 
deputy, or from a sheriff, the posse comitatus necessary to enable him 
to execute the laws, as absolutely and forever to deprive the Secretary 
of the Treasury, as this proposition does, of any power whatever to 
discover frauds in the collection of the revenues of the Government. 
I do hope that so sweeping an amendment as this will not receive the 
sanction of the committee. i 

Mr. RANDALL, The first of these three sections of the Revised 
Statutes 57 for the appointment of special agents, the second 
classifies them, and the third makes regulation as to their duties. I 
do not think it is improper for me to state the fact that the proposed 
abolition of these offices was griginally inserted at the instance of the 
Secretary of the Treasury himself. „ however, he thought 
he ought to have ten of these officers. Now he has fifty- I think. 
I have recently unders' nas I am not fully informed, that he 
now desires twenty; that he would abolish thirty-three. 

Mr. LAPHAM. I suggest to the gentleman that if the Secretary 
needs only twenty, all he has to do is to appoint only that number. 
The provision is permissive entirely. 

Mr. RANDALL. No, sir; that is the very rock upon which the 
Secretary has stranded. There is the ground of trouble. He does 
not know whom to turn out. He wishes the law to be directory, fix- 
ing an absolute number. When I spoke to him on the subject he 
thought that he could do without these officers entirely. Since then, 
in a conference with the committee at his office, he thought that 
ten ought to be retained. The committee thought that this charac- 
ter of detective service was not required at all; that a large sum of 
money, amounting in the aggregate to nearly if not morethan $200,000, 
could be saved by the abolition of these offices. This is the large sum 
which we expect to save by the repeal of these three sections of the 
Revised Statutes. I hope that the House will confirm the judgment 
of the committee, 

Mr. KASSON. Do I understand the gentleman from Pennsylvania 
to desire to abolish all the agents, or simply to have a reduced num- 


ber? 
Mr. RANDALL. To abolish them all. 
Mr. KASSON. The observation that we have had in a former Con- 


gress in the course of an investigation by the Committee of Ways and 
eans as to the misuse as well as the use of these officers left the 
impression, I think, on the mind of every member of the committee 
that a limited number of these agents is indispensable to the detec- 
tion of fraud; and, unless this committee is advised by the present 
Committee of Ways and Means against it, I hope the gentleman from 
Pennsylvania will consent to what I thought was going to be his own 
a ary: : a limited number for this service of the Department. 

. RANDALL. I was merely stating the judgment of the Secre- 
tary of the Treasury, as distinguished from that of the committee. 

Mr. KASSON. And his ju ent, I understood, was that there 
should be ten or twelve of these officers. 

Mr. RANDALL. Ten, we understood him; but Ihave learned since 
that he wants twenty. 

Mr. KASSON. I understood a member of the committee was going 
to propose that number; and I thought that the gentleman from 
Pennsylvania as he took his seat indicated a disposition on the part 
of the committee to allow perhaps a reduced number. 

Mr. RANDALL. As one member of the committee, I should not 


bis 85 2 to ten. 
r. KASSON. In view of a very long examination which, as the 
ntleman may remember, was made by the Committee of Ways and 
— in the last Congress as to the misuse as well as the use of these 
agents, I can certainly say for myself that I became very thoroughly 
satisfied that a limited number of these officers is absolutely indis- 
usable to the detection of frauds under the best system that we can 
vise. I venture to give the gentleman this assurance, because I 
understood a motion would be made by a member of the committee 
to allow a limited number of these officers. 
Mr. RANDALL. I do not think the committee have authorized any 
change in the paragraph; but I am willing, so far as I am individually 
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concerned, and I think the committee would be willing to continue 
not more than ten of these officers. : 
Mr. GARFIELD. I hopo, ti the gentleman will allow an amend- 


ment of that kind to be offered. To say that the Secretary of the 
Treasury shall have no special agents, that he shall not be armed 
with power of law to send an agent to any place where there may be 
frauds upon the revenue, is, I think, to cripple the Department in a 
very important branch of the service. Iagree with he gentleman, 
and I have thought for a number of years that this force could be 
reduced and ought to be reduced, But to take away the law by 
which the employment of any officers for this kind of work is au- 
thorized would, in my judgment, be a serious crippling of the Depart- 
ment. 

Mr. RANDALL, The gentleman must not ayog against the com- 
mittee in that respect; because we conformed to the original wish of 
the Secre of the Treasury, as we understood it. 

Mr. GARFIELD. ButI understand that such is not the Secretary’s 
wish; and the committee ought not to stand upon a misunderstand- 
ing. If the gentleman will himself offer the amendment in proper 
shape, I have no doubt it will meet the general concurrence of the 
House. I request the gentleman to indicate the shape in which he 
would like to have the amendment offered. 

Mr. RANDALL. I am entirely willing, of course, that any gentle- 
man should test the sense of the House on that point, (as he would 
have the right to do,) without interposing any objection from the 
committee. 

Mr, LAPHAM. I desire to call attention to the language of the 
statute : 

The Secre! of the i 
three in se for 8 5 
for the purpose of detecting frauds. 

Now if the Secretary of the Treasury finds that only ten are neces- 
sary, it is fair to assume that he will appoint but ten. 

Mr. RANDALL. He has fifty-three now in office. 

Mr. FOSTER. Read the next three clauses. 

Mr. LAPHAM. They simply classify them. 

Mr. KASSON. The lan is imperative. 

Mr. FOSTER. Read it to the House. 

Mr. LAPHAM. Section 2650: “The special agents shall be divided 
into three classes.) 

Mr. KASSON. “Shall be divided into three classes.” Then it goes on 
to gre the number in each class and fix the compensation. 

. LAPHAM. It does not make the number of each class imper- 
ative. It is enough for me, Mr. Chairman, this bill proposes to take 
from the Secretary of the Treasury absolutely and forever all power 
to appoint these agents. 

Mr. HOLMAN. I believe the gentleman from Pennsylvania did 
not make any motion, 

Mr. RANDALL. I did not. 

Mr. HOLMAN. I am not very well informed as to the Bint sin of 
retaining any number here. The impression made upon the Commit- 
tee on Appropriations was that these cies might be dispensed 
with without any detriment to the public service. If it is desirable 
to retain any number, certainly ten, in my judgment, will be suffi- 
cient. In that event it will simply be desirable to retain section 
2649 and add to eee from the next section the following 
words: “each of whom receive a compensation of $8 per da 
and actual traveling expenses when employed in the duties of suc 
agencies,” 

The law as it now is provides that the Secretary of the Treasury 
may appoint special nts, not exceeding fifty-three in number. 
Then section 2650 provides that the special agents shall be divided 
into three classes. The first class shall consist of nineteen agents, 
two of whom shall each receive, in addition to the expense necessarily 
and actually incurred by him, a compensation of $10 per day; and 
seventeen of whom s each receive, in addition to expenses neces- 
sarily and actually incurred by him, a compensation of r day. 

The second class shall consist of sixteen agents, each of whom shall 
receive, in addition to expenses necessarily and actually incurred by 
him, a 8 of $5 per day. 

I do not know bnt the compensation provided for the second class 
would be more reasonable, and I therefore su, t the section as it 
now stands be re-enacted with the modification limiting the number 
to ten, each of whom shall receive the compensation of $6 a day and 
actual traveling expenses when employed in the duties of such agen- 
cies. I trust that will be deemed satisfactory. 

Mr. GARFIELD. While I do not agree with the gentleman from 
Indiana that the number is sufficient, I think that it is better than 
the proposition in the bill; and, if the gentleman will allow me while 
up, I will state that before the law which has just been read was 
passed the Secretary had the power to appoint an almost limitless 
number of these special agents of the Treasury, limited only by the 
appropriation he had. 

Mr. HOLMAN, The law limits the number of these special agents 
to fifty-three. 

Mr. GARFIELD. I was referring to a period before the law to 
which the gentleman refers was passed. The law from which he has 
read in the statutes is one limiting his power, limiting the number of 
these special agents and classifying them as to the total number and 
the pay of each class, so that there could be no abuse of the power 


special agents, not exceeding fifty- 
g the risen of the collectors and 


given to the Secretary. The very law the gentleman has read from 
was in the direction of limitation and economy. 

Now they stand precisely in the same relation to customs duties 
that the people referred to in the next clause of the bill, in lines 632 
to 635, for detecting and bringing to trial persons guilty of violating 
internal-revenue laws, &c., do to the discovery of the rascals upon 
the internal revenue. The crooked-whisky developments of the 
year have come out of just such a provision in the internal-revenue 
service as this is in the customs service. If we drop this out alto- 
gether, we would take it out of the power of the Secretary of the 

sasury to ferret out frauds in the customs service, just as we would 
take it out of his power to ferret out crooked-whisky frauds. If we 
drop out the next clause in reference to the internal revenue, he 
would have no power to send men to follow smuggled goods or any- 
thing of that sort. 3 

Mr. HOLMAN. I move to modify this provision in the pending bill 
to read as follows—— 

The CHAIRMAN. There is an amendment now pending to strike 
out. 

Mr. HOLMAN. I — Ye to perfect it before it is stricken out. I 
move that sections , 2650, and 2651 of the Revised Statutes be 


m 5 

Mr. HILL. I suggest to the gentleman from Indiana to strike ont 
in line 622 the word “repealed,” and then say “are hereby modified 
so that the number of said special agents shall not exceed ten, and the 
compensation of each-shall be $8 a day.” 

Mr. HOLMAN. The gentleman from Maryland [Mr. O'BRIEN] sug- 
ests to strike out the words “ are spi repealed,” and insert in 
eu thereof, “are so far modified as to authorize the appointment of 

ten special agents, each of whom shall receive the compensation of 
$8 a day. A a bata it $6 per day. 

Mr. KASSON. You want to repeal section 2650, which is the only 
one to be repealed. I phrase it in this way, “that section 2650 of the 
Revised Statutes is hereby repealed, and the number of special agents 
authorized by section 2649 is reduced to ten.” 

Mr. HOLMAN. Sections 2650 and 2651 have both to be repealed. 

Mr. KASSON. Only 2650 needs to be repealed. 

Mr. LAPHAM. I suggest to the gentleman from Iowa that there 
would then be no compensation fix 

Mr. HOLMAN. The amendment I have prepared accomplishes the 
parpose; the gentleman will see, very y. I therefore move to 
— out the words “are hereby repealed” and insert the following 
words : 

Shall be so modified as to authorize the ntment of 88 
of whom shall receive a compensation of riper and actual 5 
when employed in the duties of such agency. 

Mr. LAPHAM. If the gentleman from Indiana will drop the last 
clause of his amendment changing the compensation, and will leave 
that as provided by the statute and merely limit the number to ten, I 
1 accept his amendment. 


HOLMAN. The trouble is that the law provides for compen- 
sat ions varyi gan $10 to $6. 
Mr. HILL. Make it $8. 


Mr. HOLMAN. Very well, I shall not object to putting it at $8. 

Mr. LAPHAM. I accept that. ; 

Mr. HILL. I would suggest to the gentleman from Indiana to in- 
sert the word “only” before the word “ten.” 

Mr. HOLMAN. Very well. I agree to that. 

Mr. FOSTER. I desire simply to state that the Secretary of the 
Treasury, after careful investigation, thinks twenty is the proper 
number and the number he should have. Ido not propose to trouble 
the committee by moving an amendment. I simply want to put on 
record the opinion of the Secretary of the Treasury. 

Mr, RANDALL. I would further suggest to the gentleman from 
Indiana that he add the words, in an appropriate place, (when actu« 
ally ited We 

Mr. HOLMAN, I think that is very proper. 

The CHAIRMAN. The Clerk will report the amendment as now 
modified. 

The Clerk read as follows: 

Strike out the wi in line “are hereby re; "and 
gers: = 80 motte as to authorize the appointment 15 only ton special agenta, 

ot whom receive 0 compensation 0 T anc veling 
expenses when actually employed in the duties of 5 . si 

Mr. RANDALL. Idesire to correct a statement I made a moment 
ago, that the reduced expenses of this would reach $200,000. Ihave 
a letter from the Secretary of the Treasury stating it will be $124,000, 
$76,000 less than I stated. 

Mr. BURCHARD, of Illinois. I want to have the gentleman from 
Pennsylvania add to his remarks that the amount of fines and for- 
feitures collected previous to last year has usually been half a million 
dollars, and the greater part of it was collected through these agents 
on discoveries made by them. 

The question being taken on Mr. HOLMAN’s amendment, there were— 
ayes 92, noes 14; no quorum voting. 

So (no farther count being demanded) the amendment was agreed to. 

Mr. WHITE. I offer the following amendment: 

At the end of the sentence in line 616 insert: 

And section 3255 is so amended as to read : 

The Commissioner of Internal Revenue, with the approval of the Secretary of 
the Treasury, may exempt persons who manufacture spirits by hand-mash copper 
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distilleries havingan average daily ca of less than nine gallons, and the dis- 
tillers of brandy made 2 hes, or grapes, from any pro- 
vision of this title relating to the manufacture of spirits, except as to the tax there- 
on, when in his judgment it may seem expedient to do 80.“ 

I have chagged the amendment which I introduced some minutes 

o, at the suggestion of 8 on the other side of the House, 
who agree with me that it is nothing more than just to the small dis- 
tillers to pass such an amendment. Perhaps I was not clearly under- 
stood before. 

The law as it now stands requires as to these small distilleries that 
gaugers shall gauge their spirits and stamp them; but there is an 
exemption from the provisions relating to the manufacture of spirits 
except as to the tax thereon, where the distillers make their brandy 
from peaches, apples, and Now, I propose to amend that by 
saying that at the discretion of the Commissioner of Internal Revenue, 
with the approval of the Secretary of the Treasury, these hand-mash 
distilleries which have a daily capacity of less than nine gallons shall 
be included in the same category of exceptions. There can be no ob- 
jection, it seems to me, to this. 

It is known to other members on this floor, as well as to mre 
that a great number of these hand-mash co distillers are almos; 
totally destroyed as the law now stands. They are subjected to so 
many of these new arrangements connected with distilling that the 
expense is more than their profit amounts to. Consequently these 
people are debarred altogether from the business, This, I think, is 
not just. - 

In addition to this, the violation of the law as it now stands leads 
to what is known in my section of the oong and I believe in North 
Carolina and in some parts of Virginia and Tennessee, as moon-shin- 
ing, that is to say, they go out into the heads of hollows and start a 
little distillery of their own in violation of law. Now, if this pro- 

vision becomes a law, these distillers will come down in open daylight 
and conform to the law. I received intelligence the other day of a 
case where a family were taken from my district to Saint Louis simply 
because some one had been making moonshine whisky. The Gov- 
ernment makes nothing as the law now stands. If the law was com- 
plied with, the distiller would not pay enough tax to half pay the 
store-keeper. It would be better for the Government to leave it alone 
than to attempt to get fifty dollars or a hundred dollars a year from 
it, 52 at the same time great annoyance to these people would be 
sav 
Mr. RANDALL. The effect of this amendment would be to put all 
these whisky-distillers making less than nine gallons per day, which 
is about twenty-seven hun gallons per annum, under the provis- 
ions of section 3255 of the Revised Statutes, which is as follows: 
The Commissioner of Internal Revenue, with the 1 e of the Secretary of the 
Treasury, may exempt from any provision of this title relating t 
2 pam, exceptas to the tax thereon, when in his judgment it may seem expedient 

Now it seems to me, in the absence of any s tion from the In- 
ternal Revenue Department or the Secretary of the Treasury, this 
would be an unsafe and unwise amendment to adopt. I do not know 
exactly where it would reach; I have not been advised upon that 
point. Iwas not aware that this amendment was to be offered, and 
therefore I have not been able, nor has the committee been able, to 
consult with the Department of Internal Revenue in relation to it. 

Mr.GARFIELD. The gentleman from Pennsylvania will allow me 
to say that the chief danger in the revision of the internal-revenue 
laws has been from these small distilleries which are hidden away in 
some little ravine or some out-of-the-way place, and run in a consid- 
erable amount of spirits in that way without its ever being known. 
The very earliest difficulty that the Internal Revenue Department 
encountered was from this group of small distilleriesand it was deemed 
best to root them out entirely by law, although it might hurt some 
in a great many localities. But in England, where these subjects have 
been carried to the nicety of finding out how to collect the revenue, 
these small distilleries have been substantially broken down and none 
but the largest are allowed to remain in operation; in fact it may be 
said to be true in England that the government runs the business of 
making spirits so as to control it and get revenue from it. If you al- 
low these small distilleries to come in, you may be sure that they will 
spring up everywhere in the country and we shall lose the largest 
part of our revenue in that way. 

Mr. FORT. I move pro forma to strike out the last word. 

Mr. Chairman, I do not know that I fully understand the object to 
be attained by this amendment, and therefore I thought that I would 


discuss it a little myself. It is clear, however, Mr. Chairman, that | p 


the gentleman from Ohio [Mr. GARFIELD] who has just spoken is 
wrong, or else it is the duty of this House to repeal those sections of 
the Revised Statutes which refer to distilling spirits from frnit. If I 
understand it, small distilleries arenow permitted by the Secretary of 
the Treasury to be operated without having astore-keeper to keep 
watch over them, without subjecting the Government to the cost of 
paying for gauging or for storing whatever spirits they may make. 
Ir. PAGE. They have to pay the tax right off. - 

Mr. FORT. They have to pay the tax, of course. That is not the 
question. As I understand it, small distilleries may now be operated 
to make spirits from fruit. 

Now, will the gentleman tell us why we should not allow high- 
wine distilleries to be operated in the same way in making high wines 
from grain? Is there any reason? 


Mr. GARFIELD. Will the gentleman allow me a word? 

Pes FORT. Yes; for I have great respect for the gentleman from 
0. 

Mr. GARFIELD. It was permitted in the case of fruit distilleries, 
although it was considered somewhat dangerous, because such a dis- 
tillery could run only a few weeks during the year, in the fruit sea- 
son; but if you apply it to high wines, a distillery will run the year 
round, winter as well as summer. 

Mr. RANDALL. In addition to that let me say that no one carries 
on fruit distilling as a separate business. 

k Mr. FORT. I hope these interruptions will not come out of my 
ime. 

Mr. WHITE. The gentleman will allow me to say that I had not 
expected that any opposition to my amendment would come from this 
side of the House; I did expect it from the other side, since they 
charge this upon us as republican maladministration. 

Mr. FORT. I ring eld farther to the gentleman. This is not 
a political question ; ‘ortunately republicans drink whisky as well 
as democrats. 

Mr. HENDEE. O, no. 

Mr. FORT. Now, it is a simple question as to whether we will per- 
mit men of small means and capital, poor people, to manufacture 
high wines when we are permitting men to do so from fruits. I can see 
no difference. 

Gentlemen say that these distillers who manufacture brandy out of 
fruits only run in the fruit season. The fruit season may be loa or 
short; but that is no reason why such a law as this should be upon the 
statute-book. Now, if it is proper to allow men of small means to man- 
ufacture brandy from fruit without a ora R being placed over 
them andif the revenue is collected on brandy e from grapes, apples, 
and peaches—which, by the way, run 57 oe very considerable por- 
tion of the year—why not collect the taxin the same manner when it is 
made out of grain, corn, or sod-corn, as we do in Illinois? It can be 
collected in one instance as well and correctly as in the other; 
and as the gentleman from Kentucky well said the law as it now stands 
eet ae men of small means who have not capital to em- 
ploy in building and operatig largo distilleries from engaging in this 

usiness. We all know that it takesa great deal of capital to set up 
a distillery and run it, whether it be in Tennessee, Illinois, or Ken- 
tucky. In my judgment, men of small means ought to have a right 
to enterinto this industry and make liquor from corn just as much as 
those who make it from fruit or anything else, and I see no reason 
why this amendment should not be adopted in some form or other. 

[ Here the hammer fell. 

Mr. BURCHARD, of Illinois. I concur very fully in the views of 
the chairman of the Committee on Appropriations. I think it would 
be most dangerous to adopt the amendment of the gentleman from 
Kentucky, [Mr. WHITE,] for there is a great difference, as I under- 
stand it, between the manner of distilling in largedistilleriesfrom grain 
and that of distilling in these little distilleries from fruits. 

A great distillery to be carried on with profit must have machine: 
for grinding, must have the mash and fermenting tubs, for the 
must remain in the tubs for a long period. To carry on a distill 
1 uires al amount of capital. That is why the small 

istilleries, of the size that it is proposed by this amendment to per- 
mit to carry on the business, cannot rs pa with the larger distiller- 
ies, unless they manufacture some special quality of liquor or in some 
way avoid the paymentof the tax. In the West it is found that the 
large distilleries in the grain-centers break down the small distiller- 
ies under the present law. 

It is for the advantage of the revenue, as was said by the gentle- 
man from Ohio, [Mr. GARFIELD, I that this business of distilling should 
be concentrated. It would be odious indeed to make disti Ming ex- 
clusively a monopoly; but it would probably be for the interest of 
the revenue, and secure the fullest collection of ihe taxes, if if was 
confined to perhaps one hundred grain distilleries of the largest 
eapacity. But our system has not proceeded upon the principle of 

ing this a monopoly. 

If, however, we encourage the establishment of Jittle distilleries 
all over the peg | making ten gallons a day, the Department can- 
not watch them. It is pro by this bill to cut down the number 
of officers to watch those who are e in n and also the 
rectifiers and dealers in spirits, and those engaged in the transporta- 
tion, sale, or ee of spirits; and at the same time here is a pro 
sition to open all the avenues of fraud. It seems to me that this 
roposition is worse than that of the committee to reduce so largely 
the number of the officers. 

Mr. FORT. It is left within the discretion of the Secretary of the 
Treasury, and none of these small distilleries can be so operated 
without his consent. 

The CHAIRMAN. 
ment. 

Mr. SAYLER. I move to amend by striking out the last word for 
the purpose of saying, in the interest of the honest men en in 
this business, that I do not know so profitable a source of d on 
them and on the revenues of the country as this proposition maoo 
the gentleman from Kentucky, [Mr. WHITE.] If it should be adopted, 
in my judgment, the hills and valleys of Kentucky, with the border- 
ing portions of Southern Ohio, will have more“ mountain dew” inthem 
than can be found in the Pass of Dunloe, in Ireland, to-day. I cer- 


Debate is exhausted upon the pending amend- 
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tainly hope that all who are in favor of the interests of the revenue 
will oppose this amendment. J 

Mr. FORT. I suppose the gentleman, representing as he does the 
large distilleries of Cincinnati, is not willing that they should com- 
pete with the poor people of Kentucky. 

Mr. SAYLER. Certainly not. 

Mr. WHITE. I doubt not the gentleman from Ohio represents the 
large distilleries, or some of them at any rate. I have stated here 
that the large distilleries will fight this proposition. I have no doubt 
of that. The large distilleries are op to the little distilleries. 
It has always been the principle of the large dealers in everything to 
try and crush out the small dealers. It is the same way in the manu- 
facture of whisky, the large distillers want to shut off the small dis- 
tillers entirely. Gentlemen must see that that will work great in- 

justice to men who are not fortunate enough to'be possessed of a large 
amount of this world’s 

Mr. SAYLER. I withdraw my formal amendment. 

The question was then taken on the amendment of Mr. WHITE; 
and upon a division there were—ayes 31, noes 49. 

Mr. WHITE. No quorum has voted. 

Mr. HURLBUT, It is not fair to raise that point. 

Mr. WHITE. I call for tellers. 

Tellers were ordered ; and Mr. RANDALL and Mr. WHITE were ap- 

inted. 
P The committee again divided; and the tellers reported that there 
were—ayes 30, noes 77. 

Mr. WHITE. I will not call for a further count. 

So the amendment was not agreed to. 

Mr. FOSTER. I move to amend the pending paragraph by strik- 
ing out the following: 

For salaries, e „and 
— — anc hare 
compensation than $5 per day. 

Ani in place of that I move to insert the following: 

For expe of agents and s for fees and of for sala- 

bre-keepers, and for miscellaneous ‘$1,800,000; and hereafter the 


receive a greater 


ries of store-k and for expenses, 000 ; 
fees paid to the guiger shell in no case exceed $5 per a 

The amount estimated for this item is $2,300,000, which was the 
amount appropriated last year; the amount proposed by the Com- 
mittee on Appropriations in this bill is $1,450,000. I hold in my hand 
a table prepared at the Department of Internal Revenue, which shows 
the operations of that Department, so far as this fund is concerned, 
for the present fiscal year. Up to the Ist of March, 1876, the amount 
expended on account of this fund was $1,437,000, or at the rate of 
$1,950,000 a year. 

We propose, with the concurrence of the De to make a 
reduction of the supervisors to the amount of $136,000. We propose a 
reduction of the fees of gaugers to the amount of $60,000, and of store- 
keepers to the amount of $35,000; also for the gauging, &c., of whole- 
sale establishments to the amount of $100,000. In regard to this lat- 
ter item—gentlemen on the other side will doubtless refer to it—I 
know that the Commissioner of Internal Revenue in his annual re- 
port suggested that a change in the law respectin g at whole- 
sale liquor establishments would work a saving of two hundred and 
odd thousand dollars. He now states that this is an overestimate ; 
that about $100,000 will cover it. 

Now, Mr. Chairman, this ip og pac has carefully gone over this 
question. It has submitted the figures which I give to the House. 
In the view of the Department, the amount necessary to run the De- 
partment for next year under this item is $1,800,000. 

Gentlemen on the other side of the House have confessed that they 
know nothing at all about this bill; that they are following the com- 
mittee. We have the committee on one side and an intelligent De- 
partment on the other. But I congratulate myself and the House 
that finally, on the motion of the gentleman from Philadelphia, the 
solid eee on the democratic side of this House has been broken, 
and that too on the most monstrous proposition that has been brought 
before the House during this discussion. Now, gentlemen, you have 
broken away once from this committee, and I put this question to you, 
Do you believe that a majority of this committee understand this 
question any better than the head of this Department, associated as 
he is with able chiefs who have been there for years? 

Mr. RANDALL. Now, Mr. Chairman, I propose to show by the 
Department’s own figures that what we pro to give them is quite 
adequate. Iwill take the last fiscal year, ending June 30, 1875. There 
was expended during that year for fhe purposes embraced in this 
paragraph $2,055,641. Now come the deductions by reason of the 
changes which we have made in this bill. For instance, we have 
abolished entirely the supervisors, which cost in that year $136,674. 
The new arrangements for gauging, providing for single gauging of 
wholesale dealers, will, according to a statement in 


0 of the 
report of the Commissioner of Internal Revenue, save ,000 a year, 


and according to another estimate of the Commissioner, „000. 
The committee, in arriving at what they thought would probably be 
the correct figure, struck a middle point and deducted $225,000. As 
to the gaugers, the committee from the information they obtained 
estimated that the reduction to $5 a day would effect a saving of 
$75,000, and that by the reduction of the store-keepers to $4 a day 
there would be a saving of $60,000. Now, the amendment proposin 

to carry these stamps through the mails in registered packages wi 

Save $94,000. The amount paid during the last fiscal year as attor- 
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s, agents, surveyors, gangers, an de, 


neys’ 5 to our own district attorneys—was $16,683. The 
committee deemed it proper that our own officers should protect the 
Government against frauds without ag Sky compensation be- 
yond their regular salaries and fees. Again, the consolidation of the 
gaugers and store-keepers, as suggested by the Commissioner, would 
save, according to his estimate, $100,000. Making these deductions. 
in the aggregate from the amount this branch of the service cost for 
the year ending June 30, 1875, we reach as the figure necessary to be 
appropriated now about $1,385,000. But in order not to cut too 
closely we allow $1,450,000—$65,000 more than we believe to be abso- 
lutely essential. 

But, sir, we were not content with this estimate. I took occasion 
to make inquiry of the Commissioner of Internal Revenue as to the 
amount that had been expended during the first nine months of the 
current fiscal year. He referred me to the First Comptroller of the 
Treasury; and I have received from the Acting Comptroller a letter, 
which I ask the Clerk to read. 

The Clerk read as follows: 

TREASURY DEPARTMENT, FIRST COMPTROLLER’S OFFICE, 
g Washington, D. C., April 10, 1876. 

Sm: The amount expended from the appropriation for salaries, expenses, and 

of supervisors, store-k : surve, and miscellaneous 
capentes, from July 11875, to Mareh 31, 1876, was SLMS r 


Very respec 3 
7 ` WM. E GEES 
cting ptroller. 


Hon. SAMUEL J. RANDALL, 
United States House of Representatives. 


Mr.RANDALL. Now, if the expenses of the current quarter do not 
exceed the average of the past three-quarters of the fiscal year ending 
June 30, 1876, there will remain from last year’s appropriation of 
300,000 a surplus of $635,780. According to this estimate, it will 
be observed, the amount that will be expended for the current fiscal 
year will be $1,664,219. It should be remarked that the present Com- 
missioner of Internal Revenue came into office on the 18th of May, 
1875; that during the fiscal year ending June 30, 1875, he was in office 
only about six weeks; he has now been in office considerably less than 
a year. He has, I admit, made various reductions; and I think it 

uite “a feather in his cap” that he is enabled to show a surplus of 
„000. Dedueting that surplus from $2,300,000, we have $1,700,000, 
Then, making the deductions which I stated as the result of the 
change of the law, and which in the aggregate amount to $660,000, it. 
appears probable that less than $1,100,C00 will be sufficient for the 
next fiscal year, provided that the same economy now exercised 
should be continued. But we propose to allow $1,450,000, giving a 
margin of $350,000. I think it will be admitted that we have cer- 
tainly shown no disposition to cut down this appropriation too low. 

Mr. FOSTER. I move to amend by striking out the last word. It 
is hardly fair for the gentleman from Pennsylvania, the chairman of 
the committee, to submit the statement of the Comptroller of the 
Currency, without the additional statement—— 

Mr. RANDALL. You have given that, and therefore it was not 
n for me to give it. 

Mr. FOSTER. Without the additional statement that there are 
due and unpaid bills chargeable to this fund of $200,000, accrned 
prior to March 31 

Mr. RANDALL. [have not had that established to my satisfac- 
tion; but, even if it is true, there is still a margin of $150,000. 

Mr. FOSTER. I submit, to go with the gentleman’s fi za state- 
ment prepared by the Commissioner himself showing that the total 
amount of expenditures for this year will be in round numbers$1,950,000 
instead of $1,400,000 as stated by the gentleman from Pennsylvania. 


Appropriation for salaries and expenses, supervisors, and subordinate officers, 
§c., of internal revenue, : 


Amount ded as shown in accounts adjusted by 


expen 
Comptroller to March 31, 1876 $1, 248, 164 46, 
3 for services Age! to 5 1876, om yet 
justed—gaugers ebruary an es- 
i atis $110, 000 00 
pe! 5, 000 00 
Revenue agents’ account, M: ated.... --- 8,000 00 
e ee s accounts for October, Novem- 
ber, and ber, 1876, appropriated for 7, 009 00. 
Adams Express Company's accounts for January, Feb- 
ruary, aud March, not received, estimated 18, 000 00, 
Surveyors’ account, not received, estimated ............ 1,000 00, 
Mi eons accounts not yet filed, attorneys, tele- 
graph, locks, &c. C 10, 000 00 
Payments to store-keepers and gaugers for months prior 
to March, not yet received or sus ed porarily, 
0 ˙ ä S E TT T E 20, 000 00 
189, 309 00 
Total probable Fr oat for the period from July 1, 1875, 
to CO 7 LE V 1, 437, 473 46 
Or at the rate per annum l.. 1, 916, 630 00 
Add for contingencies not considered above, Say 000 00 
Probable expenditures for the year 1,950,630 00 
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Mr. RANDALL, I should like to finish this revenue branch before 
the committee rise. 

Mr. BURCHARD, of Illinois, I hope the committee will rise now, 
as I think we shonld all like to see these various statements in print. 

Mr. RANDALL. If we do not finish this paragraph to-night, but 
let it go over until to-morrow 5 a new debate will spring up, and 
we cannot tell where it will end. The committee now understands 
this paneo, and I hope we will continue in session until it is dis- 

0 


Mr. FOSTER. You will not get beaten. 

Mr. RANDALL. Iam so strong in my facts I think I cannot be 
beaten if intelligence sways. z 

Mr. FOSTER’S amendment was rejected. \ 

Mr. FOSTER. I now move the latter clause of that amendment as 
another amendment, 

Mr. RANDALL. Where wouldit come in? 

Mr. FOSTER. After the word “ dollars,” in line 598. 

The Clerk read as follows: 

And hereafter the fees paid to gaugers shall in no case exceed $5 per day. 

Mr. RANDALL. I have no objection to that. 

The amendment was adopted. ; 

Mr. FOSTER. I move in line 605 to strike out “105” and insert in 
lieu thereof “129;” so it will read: 

And from and after the 30th day of June next there shall be no more than one 
hundred and twenty-nine collection districts. 

Mr. RANDALL. We have already discussed that sufficiently. 

Mr. FOSTER. I do not pro to make a speech. 

.The amendment was rejec 

Mr. FOSTER. I move to insert after the word “repealed,” in line 
616, the words “and section 3152 of the Revised Statutes is hereby 
amended by striking out in the third line the words ‘twenty-five,’ 
and inserting in lieu thereof the word ‘forty.’” 

Mr. RANDALL. I hope that will not be done. 

Mr. FOSTER. Mr. Chairman, the present number of special agents 
is twenty-five. The Commissioner of Internal Revenue in his last 
annual report asks for fifteen more. He submits to the abolition of 
the office of supervisor and only asks for fifteen more. That is what 
this amendment accomplishes. 

The amendment was rejected. 

The Clerk read as follows: 

For detecting and bringing to trial and punishment 8 guilty of violating 
the internal-revenue laws, or in such crim udin, ts for in- 
formation and —— — ne 0 . 

Mr. HILL. I understood the gentleman from Pennsylvania after 
the reading of that ph would move the committee rise. 

Mr. DALL. y did not give the gentleman to understand that ; 
but I said I would move the committee rise when we got through 
with the Revenue Department. This is the only paragraph left. Let 
me ask whether the gentleman desires to discuss the question ? 

Mr. HILL. I do. 

Mr. RANDALL. I move that the committee now rise. 

The motion was to. 

The committee accordingly rose; and Mr. BLACKBURN having taken 
the chair as Speaker pro tem, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a bill 
(H. R. No. 2571) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending June 30, 
1877, and for other e and had come to no resolution thereon. 

Mr. RANDALL. I move that the House now adjourn. 

The motion was to; and accordingly (at ten o’clock and fifteen 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BANNING: The petition of Mason Carter, first lieutenant 
Fifth United States Infantry, and 9 other ee promotion in 
accordance with section 1204 Revised Statutes of the United States, 
to the Committee on Military Affairs. 

Also, the petition of Richard Vance, first lieutenant Nineteenth 
United States Infantry, and 3 other officers of the United States 
Army, for legislation fixing the rule of promotion in the Army, to the 
same committee. 

Also, the petition of Alured Larke, second lieutenant Tenth United 
States Infantry, and 13 other officers of the United States Army, of 
similar import, to the same committee. 

Also, resolutions of the Cincinnati Chamber of Commerce, askin, 
that a generous consideration be given to the claims of the Sign 
Service, and for such appropriations as will secure its increased effi- 
ciency and en Prd sy to the Committee on Appropriations. 

By Mr. BRIGHT: The'petition of W. E. Hoke & Co., for compensa- 
tion for the value of goods lost by being burned in transit over the 
Nashville and Decatur Railroad while under control of the military 
railroad department, to the Committee on War Claims. 

By Mr. CANNON, of Utah: The petition of citizens of Utah Terri- 
tory eng: in mining, smelting, milling, merchandizing, and other 
pursuits, for an appropriation to pay for the arresting, maintaining, 
subsisting, and guarding prisoners; for summoning jurors and pay- 
ment of same in civil cases; also for buildings for holding courts, and 


CONGRESSIONAL RECORD—SENATE. 


APRIL 12, 


other incidental expenses ; and for the subsistence, clothing, guarding, 
and an of convicts in the penitentiary, to the Committee on Appro- 
priations, 

Also, the petition of Federal officers of Utah Territory, for an ap- 
propriation to defray the 3 and to pay the fees of 
the United States marshal of that Territory and the expense of sum- 
moning jurors and witnesses, of keeping and transporting prisoners, 
and caring for the penitentiary, and the contingent expenses of the 
* the same committee. ; 

By Mr, CUTLER: The petition of the mayor, aldermen, com- 
mon council, and 1,500 citizens of Paterson, New Jersey, for such ac- 
tion as will secure the release of E. OM. Condon, to the Committee 
on Foreign Affairs. 

By Mr. FOSTER: Remonstrance of citizens of Sandusky, Ohio, 
against the erection of low bridges across the Detroit River, to the 
Committee on Commerce. 

By Mr. HARDENBERGH : The petition of the trustees of Stevens 
Institute, at Hoboken, New Jersey, for the remission of a certain in- 
come or succession tax by them paid to the United States, to the 
Committee on Education and Labor. 

By Mr. HENDERSON: The petition of J. L. Finley and 181 others, 
citizens of Galena, Illinois, for the repeal of the act of January 14, 
1875, known as the resumption act, to the Committee on Banking 
and 1 

By Mr. WITT, of New York: The petition of Charles F. Chan- 
dler, for the extension of a patent used in refining sugar and sirups, 
to the Committee on Patents, 

By Mr. HOPKINS: The petition of 171 business men of Pittsburgh 
Pennsylvania, for the tion of commerce and the prohibition o 
discriminations by common carriers, to the Committee on Commerce, 

By Mr. O'BRIEN : Remonstrance of the Merchants’ Mutual Insur- 
ance Company and othe 
to the Committee on the 

PAE O'NEILL : Remonstrance of the Book Trade Association, of 
Philadelphia, against the passage of Senator Hamur’s third-class 
mail-matter bill and Mr. Morrison’s tariff bill, to the Committee on 
the Post-Office and Post-Roads, 

By Mr. PATTERSON: The petition of wholesale liquor dealers and 
manufacturers of Denver, Colorado, for the definition of the powers 
and duties of internal-revenue officers and to provide for the collection 
of the tax on distilled spirits, to the Committee of Ways and Means. 

By Mr. STONE: The petition of citizens of Saint Louis, Missouri, 
against an Sen iy in the present-tariff, to the same committee. 

By Mr. SW. : The petition of Peter Kissam Livingstone Cole, 
for a lien upon the indemnity money due the Japanese government by 
the United States Government, to the Committee on Foreign Affairs. 

Also, the petition of W. T. Dixon & Brother, Heiser & Co., and 18 
other shoe manufacturers of Baltimore, that the present duty on En- 
glish lastings and serges may be changed to an ad valorem duty, to the 
Committee of Ways and Means. 

Also, the petition of W. T. Dixon & Brother and 14 other shoe-man- 
ufacturers, that section 2030 of the Revised Statutes of the United 
States be amended by inserting the words “and also boots and shoes” 
after the words “United States,” to the same committee. 

By Mr. VAN VORHES: The petition of J. W. Thomas, secretary of 
Pomeroy Iron Company, and 187 other workingmen, of asri County, 
Ohio, that the tariff laws remain undisturbed for the present, and that 
when alteration is made counsel be taken of workingmen of the coun- 
try rather than the enemies of our industries and commerce, to the 
87 Nr. Wal x f V Th tion of workin fH 

r. of Virginia: The petition of worki en of Hen- 
ee Virginia, against a reduction of the tariff to the same 
committee. 

By Mr. WILLIAMS, of New York: The petition of George S. Nich- 
olson, Caleb C. Reynolds, and 76 others, against any change in the 
tariff, to the same committee. 

Also, the petition of George I. Clarke, D. C. Boynton, and 40 others, 
against any ch in the tariff, to the same committee. 

By Mr. WILL 8, of Delaware: The petition of citizens of Kent 
County, Delaware, for an 1 for the improvement of Mur- 
derkill River, Delaware, to the Committee on Commerce. 

Also, the petition of citizens of New Castle Coi; Delaware, 

inst any change in the present tariff laws, to the Committee of 
Was s and Means. 


ae the passage of House bill No. 2685, 
u 4 


IN SENATE. 


WEDNESDAY, April 12, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secre; of War, transmitting a copy of memoranda 
furnished General O. O. Howard, commanding the Department of 
Columbia, by Mr. G. H, Atkinson, taken from verbal statements of 
Captain J. W. White, revenue-marine service, on Alaska and its re- 
80 and in relation to the colonization of Icelanders in Alaska ; 
which was erdered to lie on the table, and be printed. 
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PETITIONS AND MEMORIALS. 

Mr. CAMERON, of Pennsylvania, presented the memorial of Charles 
Platt, vice-president of the Insurance Company of North America, 
and others, marine underwriters, owners of claims by reason of which 
the money paid by Great Britain was awarded by the tribunal of ar- 
bitration at Geneva, remonstrating against the passage of House bill 
No. 2685, reported to the House of Representatives by Mr. Lorp from 
the Judiciary Committee; which was referred to the Committee on 
the Judiciary. 

Mr. EDMUNDS presented the petition of E. M. Wright and snndry 
‘other citizens of the State of Vermont, praying for a repeal of the 
bankruptlaw; which was referred to the Committee on the Judiciary. 

Mr. EDMUNDS. I present the memorial of Alfred Robar and a 
large number of other citizens of Vermont who were soldiers in the 
late war of the rebellion and are now on the pension-list, remonstrat- 
ing against any change of the present system of paying pensionsthrough 
pension agents near their homes, which I move be referred to the Com- 
mittee on Pensions. 

The PRESIDENT pro tempore. The Chair will remind the Senator 
that like petitions have been referred to the Select Committee to Ex- 
amine the Several Branches of the Civil Service. 

Mr. EDMUNDS. That is not the correct reference. 

The PRESIDENT pro tempore. This was done at the request of the 
chairman of the Committee on Pensions [Mr. INGALLS] in several in- 
stances. 

Mr. EDMUNDS. I have no objection to letting it take the usual 
reference, of course. 

The PRESIDENT pro tempore. The petition will be referred to the 
Select Committee on the Civil Service. 

Mr. WRIGHT presented the petition of E. C. Burdorf, of New York, 
late private in the Thirty-fifth New Jersey Regiment, who enlisted as 
asubstitute in that regiment, praying that he may be allowed a bounty; 
which was referred to the Committee on Military Affairs, 

Mr. CAMERON, of Wisconsin, presented the memorial of Marcus 
T. Colton & Son, and other envelope manufacturers, printers, sta- 
tionérs, and lithographers, remonstrating against the manufacture 
and sale of stamped envelopes and the printing of address cards on 
the same by the Government without any charge therefor; which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. McMILLAN presented the petition of George W. Carpenter 
and others who served in the late war, praying for the passage of an 
act equalizing the bounties of all persons who served ee, in 
the military and naval service of the United States during the late 
war; which was referred to the Committee on Military Affairs. 

Mr. WHITE presented a memorial of the Merchants’ Mutual In- 
- surance Company and the Maryland Insurance and Security Company 
of Baltimore and other marine underwriters of Baltimore, remon- 
strating against the passage of House bill No. 2685, relating to the 
distribution of the proceeds of the Geneya award; which was referred 
to the Committee on the Judiciary. 

Mr. MORRILL, of Maine, presented a petition of citizens of Port- 
land, Maine, booksellers and stationers, praying the discontinuance 
by the Government of the manufacture and sale of stamped envel- 
opes, newspaper wrappers, and postal cards; which was referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. HITCHCOCK presented the petition of William N. Tibbets 
and others, citizens of Sage County, Nebraska, living near the Otoe 
and Missouri Indian reservation, praying for the speedy passage of 
the bill authorizing the sale of that reservation; which was referred 
to the Committee on Indian Affairs. 

He also presented the petition of Le Roy H. Berryman, of Wash- 
ington, District of Columbia, praying for the passage of an act author- 
izing the District commissioners to issue a duplicate of a certificate 
of corporation stock of the city of Washington, which certificate was 
destroyed, and the acceptance of the petitioner as bondsman for John 
Newton Berryman, who is now insane; which was referred to the 
Committee on the District of Columbia. 

Mr. BURNSIDE presented the petition of James Flanagan, late. 
private in Company I, Fourth United States Artillery, praying for an 
increase of pension; which was referred to the Committee on Pensions. 

The PRESIDENT pro 8 gts presented the petition of Charles W. 
Ingalls, Milton Sawyer, and 22 others, of Little Traverse, Michigan, 
praying Congress to pass a law to facilitate the issue of patents for 

omesteads to disabled soldiers; which was referred to the Com- 
mittee on Public Lands. 

He also presented a memorial of the Legislature of Wisconsin, in 
fayor of an appropriation by Congress for the completion of the im- 
provement of the Wisconsin and Fox Rivers; which was referred to 
the Committee on Commerce. 

He also presented the petition of D. Appleton & Co. and 22 pub- 
lishing firms of different cities of the United States, praying for the 
passage of a law making a uniform charge on all printed matter of 
third class at a postage not exceeding one cent for each two ounces 
or fraction thereof, regardless of distance; which was ordered to lie 
on the table. 

Mr. CLAYTON presented the petition of Elizabeth M. Kershon, 
widow of John S. Fillmore, late of Denver, Colorado, praying that 
the title to certain lands situate in Denver City, Colorado, may be 
relinquished by the United States to her and the other heirs of Fill- 
more; which was referred to the Committee on Private Land Claims. 


IV——151 


TREASURY BUILDING. 

Mr. MORRILL, of Vermont. I am directed by the Committee on 
Public Buildings and Grounds to report back the letter of the Secre- 
tary of the Treasury in relation to the cost of the land required for 
the completion of the east front of the Treasury building, and ask 
to be discharged from its further consideration. I will merely say 
that by the examinatien of the committee we find a rather curious 
state of facts. The land itself on that street is assessed at a value of 
$379,369.64, but the estimated value of it is $1,039,674. By the esti- 
mate of the Supervising Architect of the Treasury it would cost to 
obtain the whole of the grounds, including what would be wanted b; 
the United States in the different lots, $939,272. If we only sank 
what we require for the extension it would cost $100,000 more, or 
$1,039,674.80, 

Under these circumstances, the committee does not recommend im- 
mediate action, although the extension of the east front of the Treas- 
ury building has been recommended for a long series of years. It 
was first mentioned by Isaiah ee: Supervising Architect of the 
Treasury, in his report for 1863. He there suggests five changes for 
the Treasury building and ground about it, the fourth for reconstruct- 
ing the east of Fifteenth-street front on the same plan as the other 
portions of the building. In his next report, for 1864, the matter is 
again urged. In the report of the Supervising Architect (A. B. Mul- 
lett) for 1867 this change is considered at considerable length and 
very strongly recommended. The purchase of a sirip of land on the 
east side of Fifteenth street of sixty-one feet deep is proposed. In 
each succeeding report of this architèct up to and including that of 
1874 this same measure continues to be most earnestly recommended, 
and for the following reasons: 

First. It was the original design when the extensions were made 
upon the north and west that the east front should be extended under 
similar plans. 

Second. The present front is of sandstone and is rapidly disinte- 
grating. The rebuilding of it will soon be a matter of necessity. 

Third. Considering the nearness of the buildings on the opposite side 
of the street and the fact that there is woodwork abont the windows 
and in the rooms of the east front, it cannot be considered fire-proof. 

Fourth. The T building is very greatly crowded, scarcely 
accommodates half the force that belongs to the Department. The 
extension would nearly double its capacity. 

Fifth. Every year it increases the cost of the land to be purchased 
on Fifteenth street. 

Sixth. Up to the year 1870 $6,700,000 had been spent upon the Treas- 
ury building, and it is too late to pretend to economize by leaving 
what might be the grandest departmental building in the world mu- 
tilated and unfinished. 

Seventh. By purchasing land on Fifteenth street and lowering the 
grade of that street and of the Avenue on the north, the building would 
no longer be marred by its present location below the level of the 
streets about it. 

But the committee have reached the conclusion that we are too 
poor to buy this land at the present time, and that although a vastly 
increased amount will be required at some early future day for the 
extension, yet that we may be better able then to bear the increased 
expense than to ask for any appropriation for the addition to the site 
that would now be required, although it is obvious that it might be 
obtained for very much less before the new buildings shall be erected 
that are now in the process of going up. 

Mr. SHERMAN. I do not wish the statements of the Senator from 
Vermont to go ont-at least without a caveat. Plans have been drawn 
that would complete the eastern front of the Treasury building ac- 
cording to the other fronts of the Treasury building, without widen- 
ing the street at all and without making it necessary to appropriate 
a million of dollars or any sum whatever to carry out the plan. It 
can be done in either one of two ways: First, by extending the east 
front over the walk and covering the walk with arcades, That would 
give sufficient and ample extension to complete the plan according to 
the northern and southern fronts. Or, on the other hand, there is 
width of street enough on that part of Fifteenth street to allow a * 
walk outside of the extended front of the Treasury building and 
still leave more space in that street for carriage-way than is indis- 
pensably necessary. 

I have always thought that the idea of my friend from Vermont to 
buy a million dollars’ worth of land to complete tlie plan of the 
Treasury building was rather an extravagant one to indulge in with 
regard to a public building. I say to him that plans have been pre- 
pared by which the east front of the Treasury building can be made 
to conform exactly to the north and south fronts, with a proper pro- 
jection. One plan is by making the projection in the nature of an 
arcade, of which there are innumerable 3 in Paris, and very 
beautiful examples, where the walk is under the projection or arcade. 
The Rue de Rivoli, the most beautiful street in Paris, is a series of 
arcades, The Treasury building could extend over the whole walk 
along Fifteenth street, with full proportions; or, on the other hand, 
there is sufficient room to swing a footway around the bnilding on 
the south of the extension and leave plenty of room for a carriage- 
way and all other roadway. Therefore I hope that the Senator's 
statement, that we shall at some future time have to spend not onl 
a million dollars bat buy all the new buildings that are to be erected, 
will not be taken unless at least with some allowance. 


. 
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Mr. MORRILL, of Vermont. I have proposed no expenditure of a 
million dollars nor of any other sum. I do not know that it would cost 
anything like the sum mentioned to obtain the land that we require. 
I only gave the assessed value of all the lots here showing that the 
whole value of the lots were assessed at only about $379,000, and ac- 
cording to law they are assessed by men under oath to put them down 
real estate at its cash value; but upon inquiry of the parties we find 
that they ask a higher sum. I have no very magnificent ideas in 
relation to public Buildings and grounds. I wish to maintain of 
course what we have got. I have not certainly endeavored to bring 
here any Parisian Talion to inaugurate arcades, covered ways, for 
I am a little at a loss to perceive how my friend 
from Ohio conld manage to introduce steps sixty-one feet broad into 
a street without occupying any portion of the street. The sidewalk 
is only fifteen feet wide, and it seems to me that we should interfere 
with that if we had the same extent of frontage for the steps. It 
would require fully as much, if not a little more, for the ground on 
the eastern front is lower than that on the western side; so that the 
steps for the approach wonld require at least an equal distance to 
that taken on the other side. 

Mr. SHERMAN, I know as a matter of course that steps cannot 
be introduced on the south front of the Treasury building. In my 
judgment and in the opinion of good architects, steps really are a 
detriment, not only to the appearance, but to the form and fall plan 
of the architecture. We have an example of it in the Interior De- 
patoes The west front of the Interior Department is a more 

utiful front by far than the south front or the east front. 

Mr. MORRILL, of Vermont. Simply because the architecture has 
been destroyed by sinking the street. I agree with the Senator that 
the south front of the Interior Department has been utterly ruined 
by the mismanagement in that respect. 

Mr. SHERMAN. Let me complete my sentence. The idea of hay- 
ing a series of steps to approach columns has been abandoned, and is 
not really a part of the architecture from which they are taken. We 
have an example of the truth of this in our front here. The west 
front of the Senate Chamber is plain; it shows a whole story below 
the columns. In the same way the Treasury building might be ex- 
tended in the form of an areade over the width of the walk, showing 
a complete full story,including the projected portico, and making an 
arcade of that projection, without any more ground being required 
than we have now. The failure to put in steps there would be an 
actual improvement of the front, especially if the Treasury building 
should be extended by a series of arcades over the walk. You have 
po width for the projection necessary to complete the style of ar- 
cade, omitting the steps, and the front then would be more beautiful 
than the present south front of the Treasury building. 

I did not intend, however, to enter into the question of architect- 
ure, but simply desired to say that, in my judgment, it is unnecessary 
to expend a million of dollars or any sum of money to carry out the 
proper extension or improvement of the Treasury building whenever 
we are ready to do it. 

Mr. MORRILL, of Vermont. I haveno doubt the suggestion of an 
arcade is valuable, so far as this, that it might provide for the side- 
walk to go under an arcade; but if there is to be an approach and an 
entrance on the east side, steps will be indispensable. If you aban- 
don the idea of having any entrance upon the east side, of course you 
can abandon the steps; otherwise you have to take and use the same 
amount of space there is on the west side. I do not suppose that any- 
body expects there will bo the same amount of land appropriated and 
used that there has been on the south side; but there ought to be the 
same amount that there is on the west front. The committee ask to 
be discharged from the further consideration of the communication. 

The report was agreed to. 


REPORTS OF COMMITTEES. 


Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 173) to provide for the appointment of Fred- 
erick F, Baury on the retired list of the Navy; the bill (S. No. 426) 
for the relief of Elias D. Bruner; the bill (§. No. 112) authorizing 
the President to nominate Henry S. Wetmore, a lieutenant in the 
Navy, upon the retired list, submitted adverse reports thereon ; which 
were ordered to be printed, and the bills were postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 

«tion of William F. Pratt, late acting master United States Navy, 
praying to be placed on the retired list of the Navy, submitted an 
Anverso report thereon; which was agreed to, and ordered to be 
printed, 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of Turner Merritt, praying compensation for one 
hundred and thirteen bales of cotton taken by order of General Banks 
for the use of the United States Army, for the construction of forti- 
fications at Port Hudson, Mississippi, submitted an adverse report 
thereon; which was agreed to, and ordered to be printed. 

Mr. PADDOCK. The Committee on Post-Offices and Post-Roads, 
to whom was referred the petition of Albert Towle, postmaster at 
Beatrice, Nebraska, praying to be relieved from all responsibility on 
account of the robbery of postage-stamps at the post-oflice at that 
place, have instructed me to report a bill for his relief, and to submit 
a written report. I will state that the claim was a complex claim. 
There were stolen not only postage-stamps, but revenue-stamps. 


much of the claim as relates to the loss of revenue-stamps has been 
referred to the Committee on Finance, and I ask that, when the part 
of the claim passed upon by the Committee on Post-Offices and Post- 
Roads has been disposed of, the papers in the case may be referred to 
the Committee on Finance, in connection with the other papers. 

The bill (S. No. 727) for the relief of Albert Towle, postmaster of 
Beatrice, Nebraska, was read and passed to the second reading, and 
the report was ordered to be printed. 

Mr. WHYTE, from the Committee on Public Buildings and Grounds, 
to whom was referred a resolution of the Senate in regard’ to allowing 
artists to exhibit examples of their statues which are now in the Na- 
tional Statuary’ Hall at the centennial exhjbition, asked to be dis- 
charged from its further consideration ; which was a, to, 

Mr. WINDOM, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 2452) to extend the time to pre-emptors on 
the public lands, reported it with an amendment. 

Mr. MITCHELL, from the Committee on Claims, to whom was re- 
ferred the petition of Frances E. Stewart, administratrix of the estate 
of Michael S. Stewart, of Tennessee, praying compensation for wood 
cut under contract for the Government, submitted an adverse report 
thereon; which was a; d to, and ordered to be printed. 

Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the petition of Martha J. Coston, praying an appropriation 
for the amount justly due on the manufacture by her of the Coston 
signal-lights for the use of the Navy Department, submitted a report 
33 accompanied by a bill (S. No. 728) for the relief of Martha J. 

oston. : 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Susan Ten Eyck Williamson, widow of the late Captain Charles 
L. Williamson, United States Navy, praying to be allowed arrears of 
pension, asked to be discharged from its farther consideration, and 
that it bereferred to the Committee on Pensions; which was agreed to. 

Mr. ALLISON, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 79) to amend section 10 of the act entitled 
“An act making appropriations for the current and contingent ex- 
penses of the Indian Department, and for fulfilling treaty stipulations 
with various Indian tribes for the year ending June 30, 1876, and for 
other purposes,” approved March 3, 1875, reported it with an amend- 
ment. 

Mr. INGALLS, from the Committee on Indian Affairs, reported a 
bill (S. No. 729) authorizing the issue of patents to the purchasers of 
certain Miama Jands in Kansas; which was read and passed to the 
second reading. 

Mr. FRELINGHUYSEN, from the Committee on Finance, to whom 
was referred the bill (H. R. No. 5 75 to authorize the Exchange Na- 
tional Bank of Pittsburgh, Pennsylvania, to improve certain real 
estate, reported it without amendment, and submitted a report there- 
on; which was ordered to be printed. 


CHANGE OF REFERENCE. 


Mr. BOUTWELL. Lask the Senate to discharge the Committee on 
Claims from the consideration of a bill introduced by me yesterday, 
being the bill (S. No. 711) for the relief of the sureties of Samuel Chis- 
holm, late postmaster at Newton, Massachusetts, and have it referred 
to the Committee on Post-Offices and Post-Roads. I understand that 
is the practice of the Senate. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Massachusetts, 

The motion was agreed to. 

BILLS INTRODUCED, 


Mr. SPENCER asked, and by unanimous consent obtained, leave 
to.introduce a bill (8. No, 730) to prevent panics and give elasticity 
to the legal-tender currency without impairing its value, by limiting 
its amount, together with national-bank notes and gold and silver 
coin in circulation according to population, and to make legul-tender 
notes equal in value to United States Government bonds with the 
consent and by the action of their owners, and to authorize the issue 
of legal-tender notes and the retirement of the same under certain 
circumstances and on certain conditions; which was read twice by 
its title, referred to the Committee on Finance, and ordered to be 
printed, - 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 731) to limit and fix the Signal Service; which was 
read twice by its title, referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. OGLESBY asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 732) to dispose of the lands formerly covered 
by the waters of Pistakee Lake, in the State of Illinois; which was 
read twice by its title, referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 733) donating a parcel of land in the 
city of Saint Augustine, Florida, known as the Powder-honse lot, to 
the corportion of said city for public uses; which was read twice by 
its title, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 734) for the relief of William Jasper Cordill; 
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which was read twice by its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. No. 15) authorizing the quali- 
ficd voters of the District of Columbia to vote upon the question 
whether they desire Congress to establish a government for the Dis- 
trict for the regulation of its domestic affairs the officers of which 
shall be chosen by the qualified voters of the District, and for laying 
the result of the election before Congress for its confirmation; which 
was read twice by its title, referred to the Committee on the District 
of Columbia, and ordered to be printed. 


PAPERS WITHDRAWN, 


On motion of Mr. HAMILTON, it was 


Ordered, That the papers in thie case of Lieutenant-Golonel Lewis Downing, 
Captain James McDaniel, and Chaplain Evan Jones be taken from the files of the 
Senate and delivered to the representatives of the parties. 


THE CALENDAR. 


Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of the Calendar. 

The motion was to. 

The PRESIDENT pro tempore. The Secretary will report the first 
case on the Calendar. 


DISTRIBUTION OF PUBLIC DOCUMENTS. 


The first bill on the Calendar was the bill (S. No. 563) to provide 
for the sale of extra copies of public documents and for the distribu- 
tion of the regular official editions thereof; which was considered as 
in Committee of the Whole. 

Mr. ANTHONY. Mr. President, this bill is virtually a codification 
of existing laws regulating the printing and distribution of public 
documents, and also of certain customs of the Senate concerning the 
distribution of some of these documents, the original authority for 
which cannot be found. Anterior to the passage of the resolution of 
March 3, 1819, the printing and distribution of the Senate’s public 
documents was made under the discretionary power of its Secretary, 
and that resolution, while it fixed the numbers to be printed, left the 
distribution of the same discretionary in the absence of any special 
order. The mode of distribution, however, was assimilated as nearly 
as possible to the order of the House of Representatives of March 25, 
1818, for the distribution of the documents printed for that House, 
and since that time this precedent has been made the basis of a sys- 
tem of distribution alike irregular, capricious, and expensive. 

In 1818 six hundred copies of all executive documents, congres- 
sional reports, bills, resolutions, &c., were printed. Now, that num- 
ber has been gradually increased to nineteen hundred copies of the 
documents aiid reports, and nine hundred and twenty-five copies of 
the bills and resolutions. The cost of printing these bills and resolu- 
tions for the last Congress, the Forty-third, was $39,128.94, and there 
are good reasons for believing that for the present Congress the cost 
will exceed $50,000. 

These expensive publications have been lavishly and capriciously 
scattered, without any principle of distribution. In the Treasury De- 
partment, for example, the First Comptroller has had two sets of all 
public documents, while the Second py ere has had four, the 
Commissioner of Customs has had three, the Light-House Board has 
had two, and so on. While seme of the documents published by Con- 

are of great use in conducting the business of the Bureaus to 
which they relate, the greater portion are of no possible value, and 
those which are unbound are 5 sold as waste paper. 

For instance, the Light-House Bo has two copies of every bill 
and resolution introduced in Congress. The Light-House Board 
proraniy should have a dozen copies of those that relate to the Light- 

ouse Board, but they require none whatever of the others; and so 
of the other Bureaus of the Government. Each Bureau should have 
a considerable number, doubtless, of copies of those bills, resolutions, 
and documents that relate to that Bureau, bnt it wants none others. 
It is no use to send documents relating to the light-houses to the 
Commissioner of the General Land Office or of Indian Affairs, or to 
send those that relate to Indian affuirs to the Light-House Board, 
and yet under this distribution the Light-House Board has two copies 
of all documents. 

This bill, which was prepared after consultation with the heads of 
the Executive Departments, gives to each Department a specified 
number of documents, bills, &c., for distribution among the Bureaus 
‘to be directly benefited. Instead of sending documents to the First 
Comptroller and Second Comptroller and to the Commissioner of Cus- 
toms, &c., the documents are to be sent in bulk to the Secretary of 
the Treasury, and he is to distribute them among the different Bu- 
reaus, as the Prayer Book says, “ according to their several necessities.” 

Another feature of this lavish distribution was the supplying of 
documents, reports, &c., to foreign legations existing or which had 
existed here. In 1818 nine legations were thus supplied. But when 
the Senate’s Committee on Printing began the investigation of this 
distribution, in 1874, it was ascertained that upward of thirty sets 
were sent by different officials. Some legations thus received six 
sets, others but one. A regular supply was sent to the legation of 
Sardigla, which cointry had some years previously become a part of 
the kingdom of Italy; another set was sent to the legation of Bremen, 
which no longer existed; another to the legation of Urnguay, or the 
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Cisplatina republic, which had also ceased to exist; and another was 
regularly sent to the legation of Switzerland, which never had existed, 
as Switzerland has never hada diplomatic representative here, a con- 
sul-general having looked after the interests of her citizens among us. 

This bill provides for the supply of thirty sets of publie documents 
to the Department of State, of which five sets are to be for the use 
of the Department and twenty-five sets for transmission to United 
States legations and consulates abroad and to the foreign legations 
in this city. ; 

In fixing the quotas of the Departments, provision has been made, 
without increasing the numbers printed, by the proper curtailment 
of the previous distribution, for furnishing sets of the public docu- 
ments to the Chief Justice and associate justices of the Supreme 
Court, the Military Academy at West Point, the Naval Academy atb 
Annapolis, the Mint and its branches, and the Naval Observatory. 

Provision is also made for supplying the Library of Con; ; the 
libraries of the Senate and of che Hone: and the State and territo- 
rial libraries, and one set is to be furnished to such incorporated col- 
lege, public library, athenwum, literary and scientific institution, 
board of trade, or public association as may be designated by each 
Senator, Representative, and Delegate in Congress to receive them, 
provided that the institution so furnished shall pay the cost of trans- 
portation. 

Another feature of the bill is the distribution of the reserved sets 


| (as they are called) of the public documents for the immediate use of 


Congress. Heretofore they have been sent to the committee-rooms, 
and where six sets were thus distributed in 1818 among the commii- 
tees of the Senate, there are now seventeen sets. These sets are scat- 
tered over this wing of the Capitol in as many committee-rooms gen- 
erally, without arrangement or order and with insufficient accommo- 
dations to receive them. This bill provides that instead of this dis- 
tribution of seventeen sets to the committee-rooms, ten sets be de- 
posited in the library of the Senate. There they will be stamped, 
catalogued, arranged, and always accessible for the use of any Sena- 
tor or any committee. In some committee-rooms certain series of doc- 
uments will be 8 kept for reference, but they will be 
looked after by the Librarian of the Senate and kept perfect. 

Of course, in the Committee on Naval Affairs we require all the 
documents that relate to naval affairs but we do not care about doc- 
umeuts that relate to public lands or to Indians. In the Committee 
on Printing we want the documents that refer to that particular 
branch of the service, which is in some measure committed to our 
charge, but we do not desire the documents that appertain to all the 
other departments of the public service. If these documents be kept 
in the library, where they are accessible to all the committees, they 
will be taken out and used as they are wanted, and there is an officer 
charged with reclaiming them and preserving them for future use. 
Complete sets of the Journals of the Senate and House of Represent- 
atives and of the CONGRESSIONAL RECORD, I think, should be in every 
committee-room. i 

The bill practically repeals the laws which require the pnblication 

of certain documents of course, for popular distribution. There are 
25,000 copies of the abridgment of the President’s message and ac- 
companying documents, copies of the report on commerce and navi- 
gation, and of other documents that the law requires to be printed 
for the use of the Senate ; that is, for popular distribution. We have 
repealed this requirement twice in the Senate, but our action has not 
met with the favor which I hope it will this time in the other House. 
Instead of that, we have provided for the publication of certain num- 
bers of these documents, such number as upon consultation with the 
heads of the Departments and of the Bureaus are thought to be neces- 
sary for executive purposes, not for congressional parposes, leaving 
it of course in the power of Congress by concurrent resolution to 
print such number of other documents or of these documents as the 
two Houses may see fit. 
It is provided now by law that any document may be sold by the 
Congressional Printer, but under the existing law it is necessary for 
mouey to be deposited in advance of the publication of the document. 
That is of course inconvenient, and the cost cannot be correctly es- 
timated in all cases, and so very little distribution of public docu- 
ments has been made in that way. The proposed law provides that 
as to every public document the Joint Committee on Printing shall 
decide whether it shall be stereotyped or not, and then shall decide 
what number, if any, the Congressional Printer shall print for sale 
at cost. The documents of every other great government can be 
bought atsome designated place. There is no mode of obtaining ours 
now except by applying to a member of Congress or by depositing 
the money in advance of the publication of the document; and where 
a man wants a single document that is an inconvenient mode. There 
are, however, some persons who make a deposit with the Congres- 
sional Printer and receive all the public documents. 

If any Senator desires any information about the bill that I can 
supply, I shall be happy to give it. 

Mr. DAVIS. I would ask the Senator whether this bill increases 
or diminishes the number now ordered by law to be printed, either 
for the Departments or for the use of either House of Congress? 

Mr. ANTHONY. The number is about the same. The number 
would have been decreased, but that the increase of the membership 
of the other House requires a larger number than we had before, and 
that and the distribution to the Chief Justice and the associate jus- 
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tices of the Supreme Court about take up the amount that has been 
saved in other quarters. So the number of documents published will 
he abont the same, but the distribution will be to a larger number of 
persons, and I think the Senate will be convinced that we provide a 
much more judicious distribution, carrying the documents more im- 
mediately to those who require them for use in the public service, 
and taking them away from those to whom they are entirely useless. 

Mr. MORRILL, of Vermont. May I inquire of the Senator from 
Rhode Island whether this bill proposes any means by which public 
documents can be obtained at cost by the public? 

Mr. ANTHONY. It does. It provides that the Joint Committee 
on Printing shall instruct the Congressional Printer what number of 
every document, if any, shall be printed for sale at cost. 

Mr. MORRILL, of Vermont. May I then ask further whether it 
provides that members of the Senate and House of Representatives 
may obtain copies of such of their speeches as appearin the RECORD 
on the same terms or at cost ? 

Mr. ANTHONY. That is provided now. Members of Congress ob- 
tain their speeches reprinted from the CONGRESSIONAL RECORD at 
cost. I believe 10 per cent. is added generally. This bill does not 
propose any addition, but barely the cost. I do not suppose that the 
Government wants to make money out of the sale of public docu- 
ments, and as we have been in the habit of giving them away, it 
seems that if people will pay what they cost us it will be a suffi- 
cient economy without putting on any profit. So the bill does not 
provide, as the present law does, that there shall be 10 per cent. added 
to the cost, but makes the sale at cost. I think the speeches are 
printed at cost now; they are printed under a provision put into an 
appropriation bill last year at cost. 

Mr. SHERMAN, There is one point that ought to be provided for in 
this bill. The present law requires the cost of all documents, even 
when ordered by a member of Congress, to be prepaid. 

Mr. ANTHONY. Yes. 

Mr. SHERMAN. Itis not possible to c; that into literal execu- 
tion in the ordinary course of business. hen I order a document, 
not knowing the amount of its cost and perhaps the Printer not know- 
ing the exact cost, I am not able to prepay for it; and therefore the 
Printer is liable every day and he does every day violate the law. He 
may be called to account for a violation of the law simply because 
he is not allowed the ordinary discretion that everybody should have 
who sells a book. Senators here every day order documents, their 
speeches for example; as a matter of course we subscribe onr names 
for copies, and we think our names are good; and yet if the Public 
Printer furnishes those documents according to our order he violates 
the law. The law ought not to be so framed as to compel him to vio- 
late the law and to compel us to be participants in that violation. 

Mr. ANTHONY. My attention has been called to that by the Con- 
gressional Printer, who has received notice in another quarter, that 
if when a member of Congress sends for a document, for a report of 
the General Land Office, or if when he orders any speech, and does 
not pay the money in advance, the Congressional Printer supplies it, 
and sends the bill next day, as we all know he does with commenda- 
ble promptness, he violates the law, and is subject to the penalty of 
embezzlement, and felony, and murder for aught I know, If he is to 
blame for it, I wish to assume my share of the vere for I 

-told him that I thought if he assumed the responsibility of printing 
speeches for members of Congress, and in case the cost was not pai 
in advance paid it himself, or theoretically deposited the money him- 
self, there could be no complaint of that technical violation, if it be 
a technical violation, of the law; and I think there is a little doubt 
about that. I spoke to several Senators, who agreed with me. 


Mr. BAYARD, May I ask the Senator from Rhode Island if this 


was not under the same act of Congress by which we order extra 
copies of what appears in the RECORD! We were first told that we 
must pay in advance, thongh we do not know the precise amount 
that may be tired. That we tried fora few weeks, and it was 
awkward; and I think the Senator from Rhode Island stated—I know 
he did to me and to other Senators here—that he thought it could be 
arranged if the Printer would take the responsibility of trusting 
members of Congress for the payment to him of the actual cost after 
it had been ascertained and alter the copies of the speeches had been 
delivered. Therefore, for the convenience of the entire Senate and 
with the approval of the entire Senate I think, that construction was 
practically adopted, and we did order what speeches we required or 
any number of copies of the RECORD that we required, and after we 
received them, after the lapse possibly of a week or ten days, the bill 
was sent to us and it was paid. 

Now, what harm can come or what defalcation there exists in an 
officer charging himself with the actual cost and being responsible for 
the actual cost and sending in his account according to the actual 
cost, instead of receiving the money in advance, I am unable to per- 
ceive. There is not a loss of a farthing to the Government. It is 
simply a question of convenience in dealing. I mean dealing with the 
Government Printing Office as we should deal with a bookseller, In 
the one case, we might send an order to a bookseller for books and 
pay him at the end of a week. That would be perfectly satisfactory 
i hin and convenient to us. If, on the contrary, he would deliver 
nothing until it was paid forin advance, it might oftentimes be found 
inconvenient, 


That has been the history of this construction of the act; and if 
the letter of the law be so rigid and is to be so inflexible, then it seems 
to me we had better alter it to the extent of permitting members of 
Congress to be charged with the printing ordered by them and have the 
amount taken out of their pay unless they are willing to settle their 
bills, as they ordinarily do. 

Mr. ANTHONY. I recollect that I spoke to the Senator from Dela- 
ware and to several Senatorson both sides of the Chamber, and to mem- 
bers of the Committee of Printing, and we all thought, as the Senator 
from Delaware did, that Senators might be trusted with four or six 
dollars apiece for the publication of a speech, and I am happy to say 
for the honor of Congress that the Congressional Printer told me yes- 
terday that there had never been a failure on the part of a member 
of either House to pay for speeches on presentation of the bill. But 
if it is a technical violation of the law, (and Iam not sure but that 
it is,) it is better to amend the law doubtless 

The PRESIDENT pro tempore. The amendments reported by the 
Committee on Printing will be read. 8 

The first amendment reported by the committee was in section 13, 
line 2, before the word “ print” to insert “stereotype ;” so as to read: 

That it shall be the duty of the Con, ional Printer t 
bind 10,000 copies of the phd repurt of tha a ee the — Ea padra 
tion, for distribution by the Smithsonian Institution. 

The amendment was agreed to. 

Mr. SHERMAN. There is one feature in regard to our public print- 
ing that my attention has been called to and, by what I see in the pub- 
lic prints of what has been going on in the other wing of the Capitol— 
I do not refer to anything that has occurred, but to what I have seen 
in the papers—that ought to be corrected. it is unnsual for an officer 
charged with the execution of duties like the Public Printer to have 
anything to do with the disbursement of public money or to pass on 
accounts. It is manifest that the Public Printer must be seriously 
embarrassed in the duties imposed upon him by the law in receivin 
money from members of Congress and from every citizen of the Unitec 
States who wants to buy a document, fixing the price himself and 
MAKINE Pe his accounts. I perceive that that officer, who is an officer 
of the Senate and whom we are bound to see has fair play, is involved 
in a controversy or difficulty growing out of a duty that was imposed 
upon him by law which ought never to be imposed upon an officer 
performing such duties as his. 18 

This bill or some other bill ought to provide for some paymaster, 
or for some authorized agent of the Treasury Department, to pay all 
money and to receive all money, so that the proper accounts may go 
through the ordinary foymula of investigation by the accounting of- 
ficers of the Treasury Department and money paid into and paid out 
of the Treasury like any other money, I would not hold the office of 
Public Printer with the responsibility attached to it by law for any 
consideration whatever, because the accidental omission to charge 
himself with ten cents or fifty cents for a public document would in- 
volve him in a charge of embezzlement. He may be ever so innocent 
and yet suspicion would be attached to him, and he could not over- 
come it. An officer charged with the important dutiesof Public Printer 
and having to expend, I think, two millions of public money in the 
course of a year; who makes contracts and buys paper; who hires I 
do not know how many employés—— 

Mr. ANTHONY. A thousand. 

Mr. SHERMAN. An officer who has all the multifarious duties im- 
posed on him by law that are devolved on the Publie Printer ought not 
to be charged with the payment or meee of money. That is clear, 
Suppo that county commissioners, to take the instanceof one of our 
smallest municipal corporations, were to act not only as county com- 
missioners, but direct how all the work should be done and act as audi- 
tor in estimating the accounts andas treasurer to collect the money— 
what would be thought of the proposition? To combine all these 
offices in one man would be faulty legislation. This matter onght to 
be corrected by us. In every railroad company, in every city cor- 
poration, in every branch of the Government, there is a division of 
responsibility. There is one man who directs the employés and su- 
perintends operations; another who audits accounts, and still another 
who collects money and pays it out. 

It is perfectly manifest that the legislation abont the public print- 
ing is fanlty, and it ought to be corrected, and I do not know why it 
cannot be done on this bill. I merely call attention to the fact that 
the present law in regard to the public printing is imperfect, and 
thatit ought to be revised, and that under it there can be no safety, no 
guards, no security that an honest man may not be disgraced, and 
that a dishonest man may not be corrupt. 

Mr. ANTHONY. I agree fully with what the Senator from Ohio 
has said. If he has prepared any amendment of that kind, I shall 
not resist it; but it requires great care, and I suppose consultation 
with the accounting officers of the Treasury, to prepare such a meas- 
ure as he suggests. As this bill is for a particular purpose, confined 
to a particular purpose, I think we had better pass it now; and I 
shall be very happy to co-operate with the Senator from Ohio in the 
passage of such a law as he intimates; but unless he has the amend- 
ment prepared now, it will be manifestly impossible to prepare it at 
our desks. It requires very careful consideration. 

The PRESIDENT pro tempore. The reading of the amendments of 
the Committee on Printing will be continued. 
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The next amendment reported by the committee was in section 13 
after the word “ Institution” to insert: ° 

And that the Congressional Printer shall furnish at any time at the expense of 
the Institution, from the stereotype-plates, such number as may be required of 
separate parts of the said reports. 

The amendment was to. 

The next amendment was in section 13, line 9, to strike out “four” 
and insert “ five ;” so as to read: 

That the aggre; number of pages of said report shall not exceed five hundred, 
and eat these shall be no illustrations except toso furnished by the Smithsonian 
Institution. 

The amendment was to. 

Mr. ANTHONY. Somewhere in the bill the Commissioner of the 
General Land Office is styled the“ Commissioner of Public Lands.” 
The Clerk can find the place. It is a verbal error that can be cor- 
rected. I have found the place. In section 11, line 6, the words “ Com- 
missioner of Public Lands” should be “Commissioner of the General 
Land Office.” A 

The PRESIDENT pro tempore. That correction will be made by 
unanimous consent, 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. COCKRELL. I desire to ask the Senator from Rhode Island 
one question, I understand this bill does not affect the distribution 
of the RECORD or anything that may be published in it as provided 
by law at this time. 

Mr. ANTHONY. It does not apply to the RECORD. 

Mr. COCKRELL. How does it affect the Agricultural Depart- 


ment ? 

Mr. ANTHONY. It does not apply to that. The report of the 
Agricultural Department goes free through the mail now, and such 
numbers are printed as Congress may order from time to time. The 
bill originally contained a provision for the publication of the Agri- 
cultural Report forthe use of the Commissioner, but that was stricken 
out when the bill was before the Senate at the last session. There 
was a long debate on the number that should be printed of the Agri- 
cultural Report. An attempt was made to amend the bill by making 
a popular distribution of the Agricultural Report. This bill does not 
provide for any popular distribution at all. It was left out. So that 
rests as it is now. 

The bill was passed. 

REPAVEMENT OF PENNSYLVANIA AVENUE. 


Mr. WEST submitted an amendment intended to be proposed to the 
bill (S. No. 680) authorizing the repavement of Pennsylvania avenue ; 
which was ordered to be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of e by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 2639) to authorize the construction of a bridge 
across the Missouri River at or near Sioux City, Iowa; 

A bill (H. R. No. 2479) granting an American register to the Cana- 
dian steam ferry-boat Geneva, and for other p ; 

A bill (H. R. No. 2403) to extend to the port of La Crosse, in the 
State of Wisconsin, the privileges of sections 2990 to 2997, inclusive, 
of the Revised Statutes ; and 

A bill (H. R. No. 2799) to amend certain sections of titles 48 and 52 
of the Revised Statutes of the United States concerning commerce 
and navigation and the regulation of steam-vessels. 

The message also announced that the House had passed the bill (S. 
No, 279) to establish a land office in the southern part of Utah Terri- 
tory, to be known as the Beaver district, and for other purposes. 

The message further announced that the House had concurred in 
the amendments of the Senate to the bill (H. R. No. gs pi Ou provide 
fora deficiency in the Printing and Engraving Bureau of the Treasury 
Department and for the issue of silver coin of the United States in 
place of fractional currency. ; 


POSTAGE ON THIRD-CLASS MATTER. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 650) fixing the rate of postage on third-class 
mail matter, and for other pu $ 

The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from Kansas, [Mr. ! 

Mr. SHERMAN. I call for wad ows and nays. 

The yeas and nays were orde 

Mr. ALLISON. I ask that the substitute be reported. I should 
like to know what it is. 

The Chief Clerk read the amendment, which was to strike out all 
after the enacting clause of the bill, and in lieu of the words stricken 
out to insert: 

That all mailable matter of the third class, referred to in sections 3878 and 3911 
of the Revised Statutes of the United States, may weigh not exceeding four pounds 
for each package thereof; and postage shall be charged thereon at the rate of one 
cent for each two ounces or fraction thereof; that all acts and parts of 1 


consistent with this act are hereby repealed; but nothing herein contained 
be held to change or amend section 3879 of said Revised Statutes. 


Mr. MORRILL, of Vermont. I desire to ask the chairman of the 


Committee on Post-Offices and Post-Roads whether this does not re- 
store virtually the old law as it stood previous to the act of last year, 
and whether it is not intended, therefore, to supersede any amend- 
ment that has been or may be proposed by the Committee on Post- 
Offices and Post-Roads ? 

Mr. SARGENT. The substitute has a very decided advantage over 
the report of the committee in that it proposes but one rate of post- 
age, without regard to distance in the United States. In the ney 
of postal communication we had various rates, differing according to 
distances, upon letters and all other matter sent through the mail. 
I remember distinctly myself in old times when we paid some three 
or fonr times as much to get a letter in San Francisco as would be 
paid for one in Chicago. Thesystem was found burdensome in many 
respects; and the difficulty a correspondent had in ascertaining tho 
distance of the point to which he wished to send his letter, unless it 
was very much over the limit, was a great inconvenience. In the 
progress of postal business it was discovered that this feature was a 

t inconvenience and it has been discarded. No reasons are given 
why it should be restored; why this feature, burdensome and trouble- 
some, should be again put in the law, and with reference to third- 
class matter, while it is not applied to first and second class matter. 
I, for one, think that there are good reasons why we should not recur 
to the exploded system. 

If it is said that we can carry matter at a profit a thousand miles 
and would lose upon it if it was carried two thousand miles, and 
that therefore we should ch less for the shorter distance, I 
say we can carry matter for five hundred miles less than for one thou- 
sand miles, and that would make another discrimination, and we 
should make the same discrimination in reference to letters. We 
charge uniforth postage on letters, three cents to any part of the 
United States. It costs as much to send a letter to our neighboring 
town of Alexandria as it does to send it to Yreka, in California, or to 
Washington Territory. Why shonld we not charge a quarter of a 
cent or an eighth of a cent or even a less sum, to get anywhere near 
a proportion, for sending a letter from here to Georgetown; why not 
charge half a cent on a letter from here to Philadelphia, provided 
there is any reason for these discriminations? 

I think the true rule is that there should be an average of cost based 
upon an average of distance; and when you make discriminations 
you fetter the postal service and confuse the people. If the one cent 
a pea by this substitute, and which was the former law, is not 
suflicient, make a compromise between one and two cents, make it a 
cent and a half, and 5 will overcome any economic objec- 
tion, and it will yield as much revenue as though it were one cent for 
one thousand miles and two cents for distances over one thousand 
miles. The only objection that could be urged would be that thero 
would be a fraction of a cent, but as we are dealing with pounds 
rather than ounces the objection is specious rather than My 
own opinion, however, is that the one cent is sufficient and that the 
old law was satisfactory to the people. I know that the change which 
is now in the law, and which Senators seem to think was a reform, 
was put in at a very late hour of the last session and without consid- 
eration, and, so far as some features of it were concerned, it was not 
understood by the Senator who made the motion for this innovation. 
I remember that at the time of that debate. I, having charge of the 
sundry civil bill, on which the amendment was put, had some doubt 
as to its propriety. I was disposed to move to lay it on the table; 
but, on the urgency of my friend from Maine, I allowed him to make. 
his explanation and submit the matter to the Senate. There was 
scarcely a moment for consideration, for time was our enemy; it ex- 
cluded any decent consideration even of the bill as reported from the 
committee, and gave no opportunity whatever for fair consideration 
of the amendments changing the public service which were offered 
from various parts of the Chamber, and most of which were laid 
abruptly on the table. In view of these facts, it is apparent that the 
law as it now exists has not the merit of having been intelligently 
considered by Congress. It was adopted at a chance, upon the imper- 
fect recommendation of a committee, without deliberation, and the 
result was very general dissatisfaction and clamor throughout the 
country. 

If, however, it is asserted that there should be a closing up of the 


gap between the receipts of the Post-Office Department and its ex- 
penditures, there should be a general movement for this p: If 
no deficiency should be allowed, a bill which will prevent any defi- 


Senny shon babronghs forward, not one whichsimply deals with asin- 

le proposition, and that entirely inadequate to cover the whole matter. 
55 understood the Senator from Maine in his reply to a question of 
mine the other day, it is unknown how much pate will be effected by 
the pro amendment to the law. 

If it is a principle established in the minds of the Post-Office Com- 
mittee and of the Senate that there should be no deficiency whatever 
in carrying the mail, and that the mail-matter should absolutely pa 
all expenses of running the mail, then bring us forward a bill whic 
the champions of it assert will have that effect. 

Mr. IN. Allow me to explain. 

Mr. SARGENT. I will yield to my friend with pleasure. 

Mr. HAMLIN. The other day the Senator asked me, as I under- 
stood him, if I could tell him what amount of revenue this bill would 
yield if it became a law, and I answered substantially that I could 
not, for the reason that I could not tell what amount of matter would 
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go through the mail. I did not understand the scope of the Senator’s 
question. If I had understood the question as he propounded it, and 
as I read it subsequently in the RECORD, I should have said this to 
him, that upon a very careful examination of the subject there might 
be more matter going through the mail than there is at present, and 
I have no doubt that would be the case, and in that event the bill 
would yield more revenue than we get now. If there was more mail 
carried through the mail there would be more expense, At any rate, 
the bill would leave the Department without any deficiency, as it 
would remunerate the Department for everything that it carried. 
That is what I meant to suggest. 

Mr. SARGENT. Do you mean that it would leave the Department 
without any deficiency for this matter? 

Mr. HAMLIN. For this class. Let me say here another thing, 
because there has been a great deal of comment upon it. It is a su 
ject that was fully discussed in committee. I did not myself agree 
with several of the other members, but the committee finally thought 
it wisest and best to take this class by itself, because it was a distinct 
class of mailable matter. We thought it was a class our action in 
regard to which would commend itself to the judgment of the Senate, 
and would receive their approval. If so, then it was the intention 
of the committee to follow it up, precisely as the Senator from Cali- 
fornia is now suggesting, with remedies of various kinds, which we 
believe will cover all the deficiencies in the Department. That was 
the reason why we took this class separate and distinct. 

Mr. SARGENT. Whena measure shall be brought forward which 
the committee can intelligently assure the Senate will prevent de- 
ficiencies in the postal service, I for one certainly will give it very 
great attention, and I am inclined to think that I may be induced 
even to vote for it, although I firmly believe that the Post-Office De- 
partment, like the Signet Service, like the light-house service, like 
many other services which the Government does for the people, ought 
not to be expected to pay itsown way. I regard it as a benefit which 
the Government confers on the people in exchange for taxation, and 
that it is a very general benefit. I see that my friend from Wiscon- 
sin [Mr. Howe] shakes his head at my proposition. 

If it shall be asserted as a rule that the Government shall render no 
service except that which pays into its own Treasury its cost, then I am 
wrong. But if there is any Department where the Government should 
render a benefit without expecting that the benefit itself will bring 
back money into the Treasury sufficient to cover its cost, then I claim 
that the postal service is one of those. That there are such benefits 
I confidently assert. Our courts do not pay their expenses. The few 
fines which they collect for criminal matters are scarcely to be con- 
sidered beside the items of their cost. It is a benefit which the Goy- 
ernment, by means of this department of its action, confers upon the 
people of the United States. ‘There are others, as for instance, the Sig- 
nal Service, which renders no benefit to the Government in the return 
of money to its Treasury, but an incidental benefit perhaps by warnings 
which may be given to its ships of war, incommon with those of the 
merchant marine. But it is, on the other hand, a benefit to the people 
of the United States—to the farmer in predicting the rains which may 
interfere with the planting of his crops or the tempests which may 
prevent his reaping his crops; to the merchantman upon the lakes 
or the Gulf or the Atlaytie seaboard, by which his ships may be kept 
in their harbors, and not go forth to be exposed to a storm which the 
ordinary eye cannot detect but which electricity has taught the 

Signal Office to predict, and predict with certainty. I say the Gov- 
ernment does confer these benefits on the people without expecting 
revenue therefrom, and I believe that the Government may confer 
an equal benefit, and with equal propriety, upon the people by pro- 
viding the means of circulation of both intelligence and knowledge 
thronghout the United States; that so far it may become an educator 
of the people, or at any rate furnish the means of education for them. 

So I am not disturbed by the consideration that the Post-Office De- 

rtment does not pay its expenses, and I am glad tosee it extending 
its operations on all sides and building up its usefulness, even if the 
result is a still growing deficiency, for I know that the benefit is to 
all the people of the United States, not merely to the inhabitants of 
the crowded cities, but the inhabitants of the distant frontier who 
receive their weekly, or it may be their monthly, mail as their con- 
tribution from the Government in this direction. But I say that 
when a measure is brought forward which shall in good faith, in the 
opinion of its projectors and according to sound reason, seem to bridge 
over this chasm entirely and prevent any deficiency, I will certain 

ive it a fair and careful consideration, and it may be, notwithstand- 
ing my ideas which I have expressed, that I may give it my support; 
but I am not in favor of these partial measures, of this chipping at 
the system. Give us aconsistent proposition, and wait until the com- 
mittee has time to elaborate that and present it for the attention of 
the Senate, and not lop off these little matters which go but a little 
way to remedy the evil, if it is an evil at all. K 

For this reason I am in favor of the substitute which is offered by 
the Senator from Kansas. I am in favor of it because it is better than 
a mere partial measure, which promises reform while not covering the 
subject. Iam in favor of it especially because it prevents the re-intro- 
duction of a discarded feature from the postal service, a feature which 
has been tried and found wanting, found inconvenient, and I am in- 
dis to have it again introduced. 

r HOWE. Mr. President, I did not mean to say a word in this 


debate, and I should not if the Senator from California had not de- 
tected me in shaking my head. Having been caught in that, I want 
to say a word by way of convincing him that “there is nothing in it.” 
(Laughter. ] 

Idid not quite assent to the proposition which I understood the Sena- 
tor to submit. I do not see any analogy or any very close analogy be- 
tween the postal service, and the naval service, or the Armyservice, or 
the judicial service, or the Signal Service, to which I believe the Sen- 
ator alluded, The Army does nothing, as a rule, for the special benefit 
of an individual. What it does is for the public good, and, ordinarily, as’ 
much for the goog of one man of the public as for another; and so of the 
Navy; so of the Signal Corps; so of most branchesof the public service. 
But it is not so with the postal service. When the mails of the United 
States bring me a letter, or a newspaper, or a sample of Claflin’s 
silks, or a small package of Dow’s whisky, or any other parcel the 
transmission of which is allowed in the mail, that service is either 
for my special benefit or, it is for the special benefit of the sender. It 
may be, eee in a remote sense, desirable to the Senator from Cal- 
ifornia that I should receive the newspaper; it may be in a very 
remote sense desirable to him that I should receive the silk, or the 
whisky; but not so much for his interest that I think he could afford 
to pay for the newspaper, the silk, or the whisky, or for the trans- 
mission of one or the other. If I cannot afford to pay for bringing 
me the newspaper, I who pet it; if I cannot afford to pay for bring- 
ing me the merchandise, I who get it, or if the sender cannot afford 
to pay for sending it to me, how can they afford to be taxed who 
neither send nor get the article ? 

Mr. SARGENT. Will the Senator allow me to answer him? 

Mr. HOWE. Certainly. 

Mr. SARGENT. I will answer him by asking another question. 

Mr. HOWE. No; answer the question, but do not ask another. 

Mr. SARGENT, I will answer the question by asking another, 
which is my right by birth, being a Yankee. The Senator is not a 
merchant, nor a shipper of merchandise, nor an owner of ships, nor 
is he a farmer, or he may not be either of these; and how can he af- 
ford to pay his share of nine hundred thousand dollars, nearly a mill- 
ion dollars, to sustain the Signal Service, which is simply and exclu- 
sively for the benefit of the individnals engaged in those occupations? 
The merchant does not send his ships to sea because the Signal Service 
informs him that a storm is coming. Why should I or the Senator be 
taxed for this? We have no interest in these pursuits except the 
general interest of the community. 

But I might answer the question directly by saying that if I pay the 
postage on my letters and he on his, another one who does not receive 
a letter this morning has an equal right to receive or send one and 
it is a benefit to the whole community to have that right. It is the 
right of the whole community to have that right. It is a privilege, 
though it may not be exercised. The Senator and I both have the 
right to vote. He or I may not see fit to vote, but is that a reason 
why it is less a privilege to me if I do not exercise it? Thero is an 
equality of right in that matter, and there is equality of right in tho 
mail to send letters, and the system which is maintained is irrespective 
of the fact whether the particular individual receives a letter on a 
particular morning, but he has the right to receive it or send it. 

Mr. HOWE. Well, Mr. President, I do not think the answer is sat- 
isfactory to myself; I know it is not. I donot know but that it may 
be to the Senate; I do not know but that it may be to the country. 
Mr. President, I do not raise bread nor sail ships, but I eat bread, and 
I help consume the commodities which ships carry ; and whatever in- 
fluences the cost of those articles is interesting to me, not as a pro- 
ducer but as a consumer, and as directly interests me as if I were a 

roducer. So that if the Signal Service is calculated to make calcu- 
ations of the movements of the atmospheric elements more certain, 
better known, more clearly predicted, I am as mnch interested, I take 
it, as if I cultivated a farm or as if I pursued the gains of commerce 
upon the ocean, Every man, every woman, every child is interested 
more or less in knowing whether to-morrow is to be fair or foul; and 
von can say with substantial accuracy that we have about the same 
interest in it. But the service which is rendered throngh the mail is 
of especial, and a great deal of it is of exclusive benetit to the parties 
who send or the parties who receive. It is not of public importance, 
it is not of interest to the public, that a package of goods shall be 
sent from A to B. It may be of interest to A and of interest to B, and 
undoubtedly is of interest to the one or the other, or it would not be 
sent; but it is not of interest to the public. But the right to have 
these goods go, says the Senator from California, is precious to every- 
body, whether he has anything to go or not. Unquestionably the 
mail establishment is of interest to almost all the people of the United 
States, but then it is of especial interest to those who use it, and it 
is more or less interesting in proportion to the use that is made of it. 
I think the Senator will agree with me that there is but a very small 
percentage either of his constituents or of mine who make as much use 
of the mail as he and as I do; it is of especial advantage to us; and 
I think we had better afford to pay for these especial accommodations 
that we receive, rather than to put the burden on our constituents, 
when it can be done. 

There is another difficulty in the way of levying special taxes to 
support the Navy and Army, or the Signal Corps. Upon what por- 
tion of the people of the United States are you going to make assess- 
ments forsending an army corps, a brigade, ora regiment to the Black 
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Hills or to Arizona, or for establishing a signal station at Du Luth, or 
at Mackinaw, or the Falls of Saint Mary? It cannot be done. But 
when you bring me a letter you know exactly who is benefited by 
that particular service; nay, you acknowledge who is benefited; and 
you not only charge the full cost for transmitting that letter, but you 
charge several times the cost of it; and out of that branch of the 
service, as I understand, you not only collect all it costs to perform 
it, but you actually make it pay a profit into the Treasury ; and then 
I am told you expend those earnings in loading down the mail with 
carrying parcels which the people at large have no sort of interest in 
having carried at all. It was so far as that that I meant to dissent 
from my friend from California. 

Mr. WINDOM. Mr. President, the argument thus far has proceeded 
upon the assumption that third-class mail matter is a heavy expense 
to the Government. The Senator from Massachusetts [Mr. Dawes] 
and the Senators from Maine have urged upon the Senate with their 
usual foree and power this argument. Especially is that true of my 
friend from Maine farthest from me, [Mr. MORRILL, ] to whose utter- 
auces I always listen with the utmost respect, for I know he means 
to be always right. Istand here in my place to-day to challenge this 
whole assumption. The Senator from Wisconsin [Mr. HOWE] asked 
the question yesterday of the Senator from Kansas [Mr. Harvey] 
whether he questioned the statement that this third-class matter is a 
burden upon the Treasury. I do most distinetly challenge it; and 
from the very document on which the Committee on Post-Offices 
and Post-Roads has mainly based its report I think I can demon- 
strate that if you strike out third-class matter entirely from the mail 
service you will thereby work a loss rather than a saving to the Gov- 
ernment. I know this is a bold assertion in view of the course the 
argument has taken, but I think the figures before me and the report 
upon which the action of the committee is based fully sustain me in 
that statement. 

T attempted to show to the Senate a few days ago by another set 
of statistics that it was utterly impossible for the Government to lose 
money by carrying third-class mail matter at sixteen cents per pound. 
The figures which I presented I suppose were not worth notice, for 
they certainly have not been honored with any attention either by the 
honorable chairman of the committee, or by the Senator from Massa- 
chusetts, or any one else. I assume, therefore, that I must have erred; 
but, if so, it illustrates almost as forcibly as does the document on 
which the committee bases its action that figures are not always relia- 
ble. Ishowed you the other day that the railroad companies only ask 
thirteen mills per linear foot of car per mile for carrying the mail at 
the highest rate of speed on their most expensive cars, and that the 
amount we pay for the third-class matter, allowing eight tons to the 
car, would be eight times as much per linear foot as the railroads de- 
mand. Iwas unable to see wherein the Government could lose money 
in paying at that rate while collecting eight times as much from the 
public for the same matter. 1 have not yet been enlightened on that 
point. 

Mr. MERRIMON. Ibeg to say to the Senator from Minnesota that 
I listened to his argument the other day with a great deal of pleasure 
and interest; but I was not satisfied with it upon this ground—and 1 
call it to his attention now, so that he may explain it, if I am mis- 
taken in that respect—he based his calculation on four leading rail- 
roads, I do not know whether he mentioned the names of them or 
not; but it was based upon the charges of four leading railroads, 
whereas, it seemed to me, he ought to take the railroads of the country 
generally into the calculation; and not ouly that, but the cost of 
carrying the mails on horseback and in stages’over a great portion of 
the country where railroads do not pass. I donot think he took that 
into his calenlation. ; 

Mr. WINDOM. I thought that there was an ample margin saved 
on the railroad carriage to pay stage carriage, and I believe it to be 
so if you will refer to the statute which I will read directly. The 
figures which I presented the other day erred, but against myself. I 
find, in the report of the Post-Office Department on which the com- 
mittee bases its action, that instead of the mail being carried an aver- 
age of a thousand miles, as I then assumed, it is only eight hundred 
and thirteen and one-half miles. Sixteen cents per pound gives $320 
pa ton; and for an average of eight hundred and thirteen and one- 

alf miles gives thirty-nine cents per ton per mile instead of thirty- 
two, as I stated at that time. As my friend from West Virginia [Mr. 
Davis] questioned somewhat my estimate of ten tons to the car, I 
will now allow five tons to the car, which I think will satisfy him. 
Allowing five tons per car at thirty-nine cents per ton per mile we 
have $1.95 per car per mile as the amount that we collect from the 
people upon a charge of sixteen cents a pound. Now, for a thirty- 
foot car, $1.95 gives six and one-half cents per linear foot of car per 
mile. The railroad companies, as heretofore stated, only demand one 
and three-tenths cents per linear foot, and we do not pay them nearly 
that much. The controversy between the railroad companies and the 
Government is because we will not pay them one and three-tenths 
cents per linear foot for the quantity of car used. Their compensa- 
tion is much less. But if we pay them their full demand of one and 
three-tenths cents per linear foot, and then carry five tons of mail 
matter per car, we collect six and one-half cents per linear foot 
against one and three-tenths cents demanded by the railroad com- 
panies. 

I am unable yet to see how we can lose money by carrying an arti- 


ele which costs us only one-fifth as much as we receive for the serv- 
ice. And I assert that the profits on railway transportation of third- 
class matter at present rates will more than cover any deficiency on 
the stage and horseback lines. I shall show hereafter that on the 
smaller railroads, which must perform the service whether they carry 
third-class matter or not, the entire amount received by the Govern- 
ment for third-class matter is clear profit. 

Mr. SHERMAN, I should like to ask my friend a question. 

Mr. WINDOM. Certainly. ; 

Mr. SHERMAN. According to his figuring we ought to make a 

at deal of money in carrying postal matter. How does he account 

or the fact that there is an actual loss in carrying third-class matter 

of $4,000,000 and an actual loss to the United States of $8,000,000 on 

the second-class matter? In other words, how comes it that we pay 

a bounty to newspapers to carry their matter and a bounty to mer- 
chants to carry their matter? 

Mr. WINDOM. I think the chief loss is on the second-class matter. 
But, to answer my friend more fully, a very large proportion of the 
entire cost of our mail service is for items other than transportation; 
while it is in the item of transportation almost exclusively that the 
addition of this third-class matter increases the cost to the Govern- 
ment. If you take all this class of matter from the mails, you will 
reduce the revenue much more than you will the cost of the service. 
I want now to call the attention of the Senate—— 

Mr. HARVEY. If the Senator from Minnesota will allow me, I will 
make a statement in response to the question of the Senator from 
Ohio about this four-million-dollar deficiency. 

Mr. WINDOM. I have no objection. 

Mr. HARVEY. I was only going to mention a matter that has 
probably escaped the attention of the Senator from Minnesota, that 
that $4,000,000 is estimated in this way; by charging as a part of the 
cost of the transmission of third-class matter, not only a large i 
centage of the necessary expense of maintaining the Post-Office 
partment, but the whole mail service, including the salaries of every- 
body employed. 

Mr. WINDOM. If the Senator had permitted me to finish my 
sentence, he would have found that I was coming to precisely the 
same thing. 

Mr. HARVEY. And, in addition to that, I was going to say they 
charge a large percentage of the cost of unproductive mail-routes, 
ignoring the fact that whether this matter is carried in the mails or 
not, the Post-Office establishment must be maintained, the officers 
must be paid, and there will still be unproductive mail-routes, a large 
number of them, if not one pound of this matter was carried. 

Mr. WINDOM. There has been no time lost by the Senator’s inter- 
ruption, because he has made a 5885 of the speech that I intended to 
make better than I could have done it. 

Mr. HARVEY. I beg pardon. 

Mr. DAVIS. My friend from Minnesota has stated very correctly 
the position of the railroads and the Government as to the linear foot 
of the car as I understand the question, but he has not told us that 
the Government pays by the pound on most of the roads and not by 
the linear foot in any instance. 

Mr. WINDOM. NowI want to ask the Senator from West Virginia 
a question. Does he not know from his observation on the com- 
mittee of which he and I were both members, that the railroad com- 
panies expressed themselves entirely willing to carry by weight if 
they could be permitted to carry this mail in ordinary cars on fast 
trains? They did not complain of that at all. By weight they re- 
ceived enough, but they complained we occupied too much space. 

Mr. DAVIS. I understand that to be the case on the leading routes, 
such as between here and New York. I do not understand it to be the 
case generally upon railroads where the mail facilities go. I under- 
stand, however, that the railroads claim that the Government requires 
entirely too much space for the amount of pounds that are carried, 
but in all cases, I believe, even between here and New York, we pay 
by weight, and not by the linear foot. So the Senator's calculation by 
the linear foot cannot enter into the present cost of carrying the mails 
over the country, and it must be by the pound, 

Mr. WINDOM. Then take it per linear foot it would be thirty- 
nine cents per mile run for a thirty-foot car, and, allowing five tons 
to be carried, would give about eight cents per ton per mile, whereas 
we collect from the people thirty-nine cents per ton per mile. If you 
allow them to carry five tons and pay them at the rate they demand 
you will then pay a little less than eight cents per ton per mile to the 
companies, while, I have shown, on the average distance you collect 
thirty-nine cents per ton per mile; so that there would be on that 
assumption a profit of thirty-one ceyts per ton per mile on this class 
of matter, taking into account the transportation only. 

Mr. DAVIS. My friend has gone back to the linear foot of the car, 
though I stated, and I think he will recollect, that we now pay by the 
pound, and not by the linear foot. There is no instance in which we 
age paying for the car by the linear foot, or by the foot in any way 
that I understand, but it is by the pounds actually hauled, weighed, 
I believe, once a year. 

Mr. WINDOM. Let me ask the Senator another question. Do not 
the railroad companies insist that the payment we make per pau 
is less than their demand of thirty-nine cents per car per mile 

Mr. DAVIS. Certain railroads have, for instance, as I have named, 
that between here and New York; but I have not heard of railroads 
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outside of the particular roads between here and New York, and some 
other leading lines, claiming that they ought to be paid by the linear 
foot. They do claim, however, that where there are very few pounds 
going over a road on the smaller routes the Department requires too 
much space for the ronte-agent. 

Mr. WINDOM. Does not the Senator believe that every railroad 
in the country will be willing to carry our mails at less than one-half 
of thirty-nine cents per ton per mile, weighing it? Ihave shown 
you that, taking the average distance, as stated in this document, at 
eight hundred and thirteen and one-half miles and paying sixteen 
cents per pound, means thirty-nine cents per ton per mile. Now, does 
not the Senator know that the avérage charge for carrying freights 
on the large railroads of the country is akout a cent and a half per 
ton per mile, and on the smaller ones not over three or four cents per 
ton per mile? Does he not believe that every railroad in the country 
would be glad to accept all this mail matter at one half the amount 
we receive pes ton for carrying it? y 

Mr. DAVIS. Ithink the Senator is wrong in saying a cent and a 
half a ton per mile for mail matter. 

Mr. WINDOM. Not mail matter, but general freight. 

Mr. DAVIS. That is another question. 

Mr. WINDOM. Then I put up the cost of transportation to nine- 
teen cents per ton per mile for mail matter as against a cent and a 
half ordinary freight. The Government saves one-half it collects from 
the people on third-class matter. 

But I do not care to dwell longer on this point. I want to look at 
this document for a moment. In presenting my estimates of cost and 
profit the other day, I was answered by one or two Senators with the 
statement that the ro of the Post-Office Department showed a 
loss of about $4,000,000 per annum on this class of matter, and that 
was 5 to be a conelusive answer to the results which I had 
sta x 

I believe that almost every Senator who has discussed this propo- 
sition yetin the interest of economy has waxed eloquent upon the 
fact that we are paying out—as the Senator from Wisconsin says tax- 
ing the people—$4,000,000 per annum in order that we may carry this 
freight which does not properly belong in the mails; that we are tax- 
ing the letter mail and thrusting our hands into the Treasury to make 
up deficiencies assumed to be about $4,000,000 per annum on mer- 
chandise. I want to show what the facts are from the report on 
which the committee has acted and on which these eloquent econom- 
ical appeals are based. Instead of $4,000,000, the loss on third-class 
matter, as assumed by the Departmentitself on existing rates of six- 
teen cents per pound, is only 81,361, 135.41. They profess to know 
exactly what that loss is. Instead of being $4,000,000, it is only about 
one and one-third millions ; and yet every Senator thus far who has 
spoken on this subject has told us that there was a deficiency of 


$4,000,000. 
Mr. HAMLIN. I stated that it was on the basis of two hundred 


unds. 

JR WINDOM. But that is not the law. The Senator from Maine 

who sits nearest to me may have stated that, but certainly the figures 

general used here have been $4,000,000. It is stated in this very 
ocument—— 

Mr. DAWES. Mr. President—— 

Mr. WINDOM. Let me finish my sentence. It is stated in this 
document that the loss on third-class matter payable at eight cents 

r pound is $4,113,915.53, but alongside of that statement is another, 

asel upon the present rate of sixteen cents per pound, which is, as 
I have said, $1,361,135.41. 

I merely mention that to show that the statements of the extent 
of our losses have been based upon the wrong figures. As my former 
statistics were challenged by this document, which professes to have 
ascertained exactly what the cost of these different classes of mail 
matter is, I want the attention of the Senate for a few moments while 
I analyze the basis upon which its calculations are made and show 
their utter fallacy, Let us see how they ascertain the cost of third- 
class matter. They divide the cost under three heads : 

First. “Maintenance of the establishment.” 

Second. “Transportation.” 

Third. Handling or distribution.” 

The first: of these, “maintenance of the establishment,” they say 
added 18.5 per cent. Eighteen and one-half per cent. of the cost 
of “maintenance of the establishment,” “ 8 as per rev- 
enue,” they say should be charged to this third-class matter, making 
$2,373,443.92. Elsewhere in the document you will see what they 
mean by “maintenance of the establishment;” the “salaries of post- 
masters,” “allowances for fuel, light, and contingent expenses,” “cost 
of non-productive roads,” &c. t me ask the honorable Senator 
from Maine how much this third-class matter adds to each one of 
these items of expense. You must maintain your Post-Office Depart- 
ment, you must have all your routes, you must light and warm your 
offices and cars whether you carry this class of matter or not. How 


much does it increase the compensation of postmasters? Up to $2,000 
the compensation of the postmaster is fixed by his commissions, 1 be- 
lieve; but above that, the amount of business the Post-Office Depart- 
ment does in the way of transmitting packages or anything else does 
not, as I understand it,add one iota to the salaries of postmasters. 
That is a very large class. Some of them receive over $2,000 salary, 
but the increase above that sum is wholly from box-rents, and not 
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for commissions; so that this matter has nothing whatever to do 
with the increase of the compensation of postmasters above $2,000 a 
year. Does it add any considerable amount of fuel to the various 
post-offices? Does it cost any more to warm your Department here 
or to warm your post-offices all over the country because this third- 
class matter is carried? Ido not believe thatthe committee will tell 
us it costs a cent more for fuel, and yet that is one of the items 
which is charged up as a part of the expense. Contingent expenses are 
charged. Iam not aware that they are increased a farthing by the 
third-class matter. Another item is the cost of “non-productiveroads.” 
In the name of reason, if you strike out this third-class matter entirely 
will your non-productive railroads cost you any more or any less! 

So that, taking the whole of these items which are included under 
the “maintenance of the establishment,” there is but a very slight 
increase in the expense of the Government upon the third-class mat- 
ter, and yet of the $8,872,559 charged up to this class $2,377,443 is added 
on account of increased salaries of postmasters, increased allowances 
for fuel and lights, contingent expenses, and increased cost of non- 
productive roads. Can anything be more absurd than that? I say 
that to make a fair showing of the cost of this class you should strike 
out at least three-fourths of this $2,377,443. There is some addition 
to the salaries of postmasters, but no material increase of expenses 
anywhere else. 

Take the second item. They tell us that this third-class matter 
adds 37.9 per cent. to the cost of transportation, which amounts to 
$4,942,458.85. Does it do any such thing, Mr. President? I said a 
moment ago that the chief cost of this class was in transportation, 
but does it increase the cost in proportion to its weight? I say it 
does not, nor anywhere near it. 

Let us see about that. Take the railroads alone on which the mail 
is carried by weight. I believe they are not weighed on the stage- 
routes. 

Mr. HAMLIN. They are not. 

Mr. WINDOM. I am informed by the chairman of the Committee 
on Post- Offices and Post-Roads that they are not weighed on the stage- 
routes. Consequently we are to look to the railroads alone to see 
what this increased weight costs the Government. There are seven 
hundred and twenty-nine of these railroad mail-routes in the coun- 
try, as reported in 1374. Of those, three hundred and seventy-six are 
roads that receive $50 or less per mile for carrying the mail. Of the 
seven hundred and twenty-nine railroad mail-routes, three hundred 
and seventy-six are not affected at all by the increased weight. Hence 
more than one-half of the railway transportation in the country was 
not affected at all when we carried, as we did in 1874, the largest 
amounts of this third-class matter. This statement from which I quote 
was made up on the weights of 1874, when we were carrying at the 
reduced rate of eight cents per pound. There are but three hundred 
and fifty-three roads that go over the fifty-dollar rate. Every Senator 
knows that$50is the minimum, and if the railroads furnish the facilities 
for carrying the mail at all, they receive the $50 per mile. So that the 
adding of this third-class matter in 1874, when it was at the low rate 
of eig t cents per pound, did not increase the cost of transportation 
at all on one-half of the railroads of the country. And yet we have 
in this document this item: 


Thirty-seven and nine-tenths per cent. of the cost of transportation, &c., included 
under the head of “transportation,” apportioned according to weight. 


They took the whole weight of the mail carried of every kind and 
said that this third class constituted 37.9 per cent, of it; and they 
charged 37.9 per cent. of the total cost tothe cost of third-class matter, 
when it did not increase the cost at all on more than one-half of the 
railroads of the country, as I have shown. Instead of making that 
peor it ought not to have been more than half that much, in my 
ju ent. 

: 7 8 00 let us see how much loss there is by weight. Under the ex- 
isting law it is provided 5 

That the pay per mile per annum shall not exceed the following rates, namely: 
On routes carrying their whole length an average weight of mails per day of two 
hundred pounds, 850— 

And they pay them all $50 whether they carry that or not— 
five hundred pounds, $75. 


Five hundred pounds additional to the two hundred, carried the 
whole length of the road, adds $25 per mile. Let us see whether we 
lose anything when we add that $25 per mile. I will state the case 
in the strongest possible light for those who advocate this bill. I 
will assume that the whole length of the route is equal to the average 
distance which the mails are carried, according to this document—that 
is, eight hundred and thirteen miles. When you add this third-class 
matter at sixteen cents per pound on five hundred pounds, you are 
making money by the transaction. Let us seo. Average distance of 
mail carried, eight hundred and thirteen miles, five hundred pounds 
in addition to the two hundred pounds adds $25 per mile, Twenty- 
five dollars per mile for eight hundred and thirteen and one-half 
miles gives $20,337.50 that we pay to the railroad; but sixteen cents 
per pound on five hundred pounds gives $30 per day, and three hun- 
dred and thirteen days at $80 per day gives $25,040; so that if you add 
weight enongh to increase the rates above $50, making it $25 per 
mile additional, and carry the whole average distance that the mails 
are carried in the United States, you gain nearly 35,000 every time 
you do it on each five hundred pounds during the year. 
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The Senator from Massachusetts [Mr. Dawes] may smile at these 
statements, but he would do much better to answer them. I think 
it is much easier, however, to answer them with a smile than in any 
other way; and I apprehend that is the course my honorable friend 
will take. 

Now, then, take the third item on which they make up this cost of 
over $4,600,000 for carrying third-class matter. They say it is 23.3 per 
cent, of the cost of clerical force included under the head of “ hand- 
ling” or “ distribution” apportioned to the number of pieces. Does 
anybody believe that adding this class increases the clerical force 
to that extent? Can any one believe that it is increased in pro- 
portion to the number of pieces handled? In three-fourths of the 
post-oflices in the country it has not added one clerk. In some large 
offices it may have required a small increase. I am not good on pro- 
portion, but I will say at a rough guess in four-fifths of the mail cars 
of the country this third-class matter does not add one postal clerk. 
The force they have for distributing the mail distributes this matter 
also. The force in nearly all the post-offices of the country, with the 
exception of the larger cities, necessary to ¢ on the establishmeut 
’ distributes this matter without any additional cost. Will anybody 
base a vote in the Senate upon a document which purports to esti- 
mate the cost of this matter by saying that as the number of these 
pieces is 23.3 of the whole number of pieces carried therefore it adds 
23.3 per cent. to the clerical force of the country? 

If you deduct from this calculation of the Department that which is 
charged up to the “ maintenance of the establishment,” which I have 
shown you should be thrown out substantially, and leave the other to 
stand entire; that is, if you leave 37.9 per cent. of the cost of trans- 

rtation, when the very reports of the Department show that on one- 

alf the roads it dees not add anything, and if yon leave 23.3 percent. 
for the cost of clerical force, when everybody knows it does not add 
one-half or one-quarter of that number, and only strikes out that ab- 
surd proposition that it adds 184 percent. to the“ maintenance of the 
establishment,“ you would have thecost, $5,395,166; and you have from 
this document an acknowledgment that the receipts are $7,411,425. 
Then striking out these items, which everybody must admit upon any 
sort of consideration are not properly chargeable, you have a profit 
on this third-class matter of $1,016,309, and I believe that is below the 
actual profit that the Government realizes on it. 

I believe that if you were to strike this class ont entirely you would 
lose much more in revenue than you will save in expense. You would 
not reduce your cost of transportation, your cost of maintenance of 
establishment, your cost of increased clerical force anywhere near 
$7,411,425, ae | is the amount you now receive. Iam not quite cer- 
tain that the half cent per ounce proposed by the honorable Senator 
from Kansas will pay the full cost, but I believe it will come very 
near it; and, as a choice between his amendment and the bill as re- 
ported by the Senate Committee on Post-Offices and Post-Roads, I 
shall vote for the amendment of the Senator from Kansas, although I 
would prefer to leave the law as it now is, at sixteen cents per pound. 
But, as against the unjust discrimination of doubling the charge on 
all distances over a thousand miles, when I think we are making a 
profit at the present rates, I would prefer to take the amendment of 
the Senator from Kansas, and shall therefore vote for it. I should 
preter, however, to vote against the bill of the committee and let the 

aw stand as it now is. 

Mr. HAMLIN. Mr. President, I listened to the statement of the 
Senator from Minnesota [Mr. Windom] the other day in relation to 
the cost of transportation of freight over our railroads, and I wish 
to assure him that I intended no e because I made no answer 
thereto. I did state in the commencement that I purposed not to be 
continually interrupting Senators as they should be discussing this 
subject. I believe I have kept my word; and not being aware that 
there is any other Senator who wishes to address the body, I now pro- 
pes to answer as briefly and as well as I may the positions which the 

nator from Minnesota has taken. Whether I shall be able to doit 
satisfactorily to the mind of my friend is one thing. That I shali do 
it satisfactorily to myself, I am quite certain; and I may express the 
5 that I shall be able to do it in a manner satisfactory to tlie 

nate. 

I begin by saying, first, that all the gentleman’s figures in relation 
to transporting freight on railroads have no earthly connection with 
the subject before this body. You cannot make the two things appli- 
cable by any possibility. A contract to transport freight over a rail- 
road is so unlike and so dissimilar to transporting mails over your 
railroads that they can by possibility have no connection whatever 
with each other. 

Mr. WINDOM. Shall I interrupt the Senator if I ask him a ques- 
tion now and then? 

Mr. HAMLIN. No, sir; I will answer. 

Mr. WINDOM. Lask whether the rates charged by the railroads 
themselves for carrying the mails have any connection with the rates 
which we charge the people fór carrying them! 

Mr. HAMLIN. Next to none whatever; but I will come to that, and 
I will state precisely what they do do, and precisely what we have to 
pay, and precisely what we get in return, which I think will be more 
satisfactory to my friend than any hypothetical case he can state in 
relation totransporting freight. What on earth has the matterof trans- 
porting freight, as my friend stated it the other day, over railroads 
with cars of the capacity of ten tons and with a number of linear feet 


reaching I think 30,000, to do with a railroad car that runs over a rail- 
road with one hundred pounds of weight, and what would be the cost 
of that hundred pounds of weight when you have reduced the ten 
tons of freight down to a hundred pounds? And of the linear feet 
which you must have in a postal car more than half, I think two- 
thirds, is necessarily reserved for the use and occupation of the Gov- 
ernment Post-Office to receive and distribute the mail matter along the 
road. I want to tell my friend that on inquiry I learned, and I think 
I am authorized to say absolutely, that these are no cars that carry 
five tons of mail matter save the fast-express line that goes out of 
New York, and there they run two cars full, but with a capacity when 
full of only five tons, and they run two others nearly empty. 

Again, the Senator makes all his estimates in relation to railroads - 
upon cars that run twelve or fourteen miles per hour. The statements 
which the Senator made have application to freight trains. 

Mr. WINDOM. O, no; the Senator is entirely mistaken. The de- 
mand of the railroad companies for thirty-nine cents a car per mile 
was for their best and fastest trains and their very best cars, expens- 
ively built and fitted up for postal cars. 

Mr. HAMLIN. I am talking of what was the rate of speed made 
by the railroad in freight trains. 

Mr. WINDOM. Twelve or fourteen miles, I suppose, but they only 
charge a cent and a half a ton per mile as against thirty-nine cents 
that we pay. 

Mr. HAMLIN. But they make it on the estimate of a full car of 
freight or passengers all the time, while your mails will not reach 
five hundred pounds; they often will not reach half that; conse- 
quently the railroad gets its compensation on the bases of $50 a mile, 
to pay for ranning their car if there is but a single letter to carry. 

Mr. WINDOM. As the Senator mentioned the fact that some rail- 
roads carried so small an amount for $50 a mile, I ask him whether he 
thinks adding this third-class matter to these roads costs anything; 
and, if so, how much? 

Mr. HAMLIN. The universal rule is to make the contract first for 
$50 a mile, and that includes an obligation on the part of the railroad 
to run the car if there is but a single letter to transport in it. Iun- 
dertake to say yon could make a contract which would give them five 
tons to carry every day at the Senator’s figures; they might be will- 
ing to take it, while they could not undertake to carry the mail at a 
less rate than they are carrying it now, subject to the small amount 
of mail and depending on the weight of that mail for their compen- 
sation. 

Mr. WINDOM. I do not want to interrupt the Senator, but he and 
I both desire to get at the truth in this matter. He has mentioned 
a class of railroads that get $50 a mile and have a very small quan- 
tity of mail to carry. I have shown you that that class of roads 
numbers more than one-half the roads in the United States. Now, I 
ask the Senator if this third-class matter in 1874, when there was 
more than half the mail carried at $50 a mile, added anything what- 
ever to the cost of transportation on those roads? Did we not get 
it just as cheap on those roads as if we had not had that matter car- 
ried at all? 

Mr. HAMLIN. , Did you not get your first-class matter carried just 
ascheap? If the Senator’s argument is worth anything, would it 
not scale down the prices upon both those classes ? 

Mr. WINDOM. Would yon not have to maintain all this service 
on all these roads if we did not carry this matter at all? 

Mr. HAMLIN. I will come to that. 

Mr. WINDOM. So that this is simply adding to the convenience 
of the people without any cost to the Government. 

Mr. LIN. It costs nothing to carry third-class matter, accord- 
cording to the Senator, but everything else that goes in the mail is 
bound to pay. You make all the other branches of your Department 
pay the first and the second classes, but when the third class comes 
the Senator's argument, if it is worth anything, is that that shall go 
for nothing, because you must maintain your Department for the first 
and the second e 

Mr. WINDOM. Let me ask another question. Do we not make an 
absolnte profit on all the third-class matter that we carry on the roads 
that get less than $50 a mile? You would have to maintain the serv- 
ice, you must run it in order to maintain the railway service of the 
conntry. Now, my point is that we make more than we lose, and a 
great deal, out of this third-class matter; and I ask the Senator if 
every dollar’s worth of third-class matter carried on these small rail- 
roads is not so much actual profit to the country, and had we better 
not carry it than lose that money! 

Mr. HAMLIN. I answer no. 

Mr. WINDOM. Now I should like to know why. 

Mr. HAMLIN. I think I will now proceed to make the suggestions 
which I desired to make in relation to the Senator's proposition. 

Mr. WINDOM. I will not interrupt the Senator further. 

Mr. HAMLIN. First, these estimates are made on cars that run 
twelve or fourteen miles an hour. If you double the speed, you 
double the rate. Consequently the Senator must double his compensa- 
tion for the increased speed; and when you come to your fast express 
trains you have got to more than friplicate the expenses that are in- 
curred and which are charged by railroads for running at the increased 
speed. But this is the view I take, this is the view that has been 
submitted by the Department to the committee and to the Senate in 
relation to the cost of transporting these various classes of mail mat- 
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ter all over the country, and the Department has based its statements 
upon à classification of the articles sent and then a classification of 
the various branches which in the Department go to make up the 
expense, and the Senator says that it is entirely unreliable, that figures 
will lie; I do not know that he uses that expression, but he says they 
are extremely unreliable. Now I affirm that, in the theory and for the 
pu of presenting just what the Department designed to present 
to the committee and just what the committee designed to carry out 
in their action, the estimates of the Department are accurate almost 
to a mill, Isap we have no disagreement in the fact that it 
costs so many million dollars to support our Post-Office Department 
for the year. I suppose we have no disagreement in the fact that the 
vreceipts of that Department amount to another sum, less than its 
expenditures. I donot want to ee about terms, and it is on that 
very point that the Senator from Minnesota has based his argument. 
I think it is a misunderstanding of terms, When you speak of the 
Government losing so much upon this class or that class, what do you 
mean and what did the Department mean? They meant that, if the 
Department was to be self-sustaining and the articles that passed 
through the mail should contribute enough to make it self-sustaining, 
then there should be added to each of these various classes, the first, 
the second, and the third, enough to make the Post-Office Department 
self-sustaining and that it should not be a charge upon the Govern- 
ment. : 

The accuracy of these figures I think I can demonstrate with a good 
deal of certainty. In the first place, there is the first class. I do not 
understand that the Senator from Minnesota denies that the-revenues 
from the first class are in round numbers about $19,000,000 and that 
its cost is about $15,000,000. No matter what may be the expenses 
of the Government, its revenues are that amount, as we know abso- 
lutely by the receipts. That is, we know that the first and third 
classes do yield a revenue of about $25,000,000, We know that by 
the report of the Postmaster-General. We know that the second 
class of mail matter yields $995,000. The estimate made in these 
tables was $976,217. The estimate made in these tables on third-elass 
matter was $4,658,643, Now I want to test the accuracy of these 
tables by an illustration. To get at what was produced in revenue by 
the first and the third classes it became necessary to adopt some mode 
of estimation. They conld have at the end of the year tho actnal 
figures only of the second class. That revenue was paid by the news- 

aper men, was kept in a separate account, and the report of the 
F shows precisely what it was. What did the De- 
partment do in attempting to estimate what would be the revenue of 
the first and the third classes? In the second that 155,000,000 pounds. 
That is composed of newspapers, magazines, and newspapers that 
circulate within the county, on which no postage is received. They 
took from that 25 per cent. in weight, estimating that to be what 
would go free in the various counties, and taking out what went free 
through the mail left us but 1.75 cents on the 5 for transmitting 
newspapers and periodicals; and that is all the Department gets to- 
day after taking out what we lose by transmitting local papers in the 
counties. Under that process of estimation they estimated at the 
Department that the revenue would be $976,217 from second-class 
matter. These are estimated revenues. What did the fact prove at 
the end of the year? It proved to be $995,000, being less than 2 per 
cent. in actual revenue that was received, as appears by the annual 
report of the Postmaster-General, over this estimate. 
ursuing the same basis and following out precisely the same cal- 
culation, they estimated for the first and the third classes, and they 
made their estimate on this same table which my friend from Min- 
nesota thinks is so valueless and so unreliable. What was their esti- 
mate of what would be the revenue of the first and third classes, and 
what is it in the table? Twenty-five million two hundred and thir- 
teen thousand eight hundred and sixty-five dollars. What was the 
actual revenue which was found at the end of the year when the De- 
partment knew to a cent how accurate or how inacenrate was this 
estimate? The amount proved to be $25,733,911, or, in other words, 
it was underestimated $478,000, Senators will bear in mind that 
these estimates were made for three-quarters of the year upon the old 
rate of postage, two ounces for one cent, and for a quarter of the 
year the receipts were upon the present rate of one cent an ounce. 
Estimating that the increased rate would give $2,000,000 additional a 
year, $478,000 was almost the exact sum for a quarter that showed an 
increase over and above the estimates, 

Mr. WINDOM. Where does the Senator find his estimates in this 
document ? 

Mr. HAMLIN. They are all estimates; there is nothing but esti- 
mate. They are all based on these tables that the Senator says are so 
unreliable. 

Mr. WINDOM. Why shonld it be an estimate any more than the 
other document here I see as late as February 8, 1876? 

Mr. HAMLIN. These tables are estimated at the Department. I 
have given you the tigures from the report of the Postmaster-General 
to show you how near the estimate came to actual results on all three 
of the classes. 

Mr. WINDOM. What I cannot understand is how the Senator 
makes out this docnment to be an estimate in advance of the official 
figures when the document itself is dated February 8, 1876, We have 
not any figures later than that. This is the latest thing we have. 

Mr. {LIN. The document itself was made and prepared at the 


Department before the end of the fiscal year, and, I repeat, no matter 
when it was sent to us, this table was made upon estimates; and I 
show you with what perfect results the estimates came ont at the end 
of the year in relation to the three classes to which I have referred. 
If they were so almost precisely accurate in relation to these three 
classes, I imagine that there is the same accuracy in relation to their 
estimates on this table in regard to the cost. The first estimate was 
one of revenue; then comes the estimate of cost. 

The Senator has over and over again stated, almost in words, that 
an increase of the transportation of this third-class matter has not 
increased the expenses of the Government, and virtually that it yields 
a net revenne, and that the expenses of the Government would be no 
more if it were left out, ora very little more than they are now. From 
1850 to 1855, if you will take the expenses of your Department for 
those five years and add them together, you will find that they in- 
creased 1e per cent. In those five years the business of the Office 
increased 60 per cent. From 1855 to 1860 the expenses increased 60 
pe cent.; the business 40 per cent. In 1852 you began to get this 

eavy matter on your hands. From 1865 to 1870 the expenses in- 
creased 70 per cent. and the business 40 per cent. From 1870 to 1875 
(and this heavy mail matter went extensively into your mail in 1872) 
the expenses of your Department increased 45 per cent., while your 
business increased 55. 2 

I present this compilation of figures for the purpose of showing to 
the Senate that as all this matter has gone into the mail, the expendi- 
tures have gone up almost pari passu. Your clerical force has been 
increased, your postal force has been increased, everything has been 
increased in the same ratio as your mail service has increased, show- 
ing, as I say, conclusively that as you have added this heavy matter 
to your mail service you have added to the expense of the Depart- 
ment. It cannot be otherwise. 

These estimates are made for the purpose of showing in what way 
and manner your Post-Office revenues should be increased to supply 
the deficiency, and I ask if that is not an equitable rule which com- 
pels them to share their roportion of all the three classes that go to 
make up the Post-Office Department, to wit, the maintenance of the 
establishment ; the transportation; And the handling or distribution, 
When the evidence is that all the expenses of your Post-Office De- 
1 are increasing in almost the precise proportion that the 

usiness of the Department increases, and when you see in the last 
five years when all this heavy matter has gone into the mails that 
the increase of the force exceeds a little in proportion what it hadin 
anterior years, I ask if we may not assume, as they did in making 
these estimates beyond a doubt, that in ascertaining what is the cost 
of carrying the third-class matter they should tax to it its relative 
proportion of maintenance, wre e and handling? The rule 
which they did adopt charged the same for handling a letter that 
they did for handling a package of merchandise ; and figures which 
they have given us in other tables are so nearly accurate that Iac- 
cept them. While every Senator knows that in handling a package 
of merchandise there is more of labor and more of cost to the Govern- 
ment than there is in handling a single letter, yet when you go to the 
handling part of the table, you see they only charge the handling of 
one package as they charge to letters the handling of one letter. 
When you go to transportation they do precisely the same thing 
there. They estimate your mail upon weight as the nearest approx- 
imate method of ascertaining what it may be, and then ch to the 
third-class transportation according to the amount which is trans- 
ported; and tested by the figures which I have mentioned, I say it 
must necessarily be very nearly mathematically correct. 

So in relation to the maintenance of the establishment. I do not 
say that on some minor points there may not have been very little 
increase, on others more; but taking the three together, it is a fair, 
it is a just, it is an equitable rule, and it is one upon which we ma 
rely. It is a rule by which it was designed to ascertain what eac 
class ought to pay to sapport the Department and to make it self- 
sustaining. You may call it a deficiency; you may call it whatever 
else you please; the object of it was to ascertain what fairly, justly, 
and equitably third-class matter should pay to contribute its propor- 
tion relatively with the other classes, 

Now, suppose that it can be transmitted through the mails at fig- 
ures lower than the Senator from Minnesota would transport freight, 
and the Government gets its one cent an ounce to-day. Suppose it 
could be done, what are the facts? You have got a deficiency; we 
have no disagreement about that. The Senator from Minnesota asked 
me the other day where it comes from? Strictly speaking, you might 
say that five millions of it come from post-routes that do not pay 
their expenses, but that has never been regarded as a deficiency; 
and I do not think the Senator from Minnesota will join with me, 
either from the condition of his own State or my own, in dispensing 
with the service on those routes that do not pay. They were estab- 
lished for legitimate mail purposes; and what the community have 
a right to 8 fant of is that when they are non-paying, when many 
of our States do not contribute as much of revenue as we receive in 
the support of our mail service, we should in addition to that ask the 
Government to contribute to carry third-class matter or any class of 
mail matter. 

Mr. WINDOM. I agree with the Senator fully; and on all these 
small routes that are not paying I want to get the profit of carrying 
this third-class matter. We have got to run those routes any way; 
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and all the third-class matter we carry on them is clear benefit, and I 
want to make something out of it. 

Mr. HAMLIN. The Senator may perhaps to his own satisfaction 
figure out an actual profit on those routes; but if he is right in his 
figures, it is more than doubly absorbed in the large routes that have 
got above the fifty-dollar limit. 

Mr. WINDOM. No. I have shown that the additional pounds we 
add we make money out of. Now, I say as to all the little routes 
where we pay $50 a mile—and we have got to pay the $50 anyhow on 
more than half the roads in the United States now—all the third-class 
matter we carry and get pay for on those roads isso much clear profit 
and harvest over the expense of those roads. I think the Senator 
cannot get out of that conclusion. 

Mr. HAMLIN. If the Senator’s argument is worth anything, it 
surely proves too much. If we make a profit by transporting matter 
over roads that get only the minimum of compensation, why is it that 
all the classes, the first and second, are not remunerative ? 

Mr. WINDOM. I will answer the Senator. If we are compelled to 
maintain those roads in order to carry the mails, as I insist we are, 
then the second class-matter is remunerative to the extent that it 
pays anything; and so is the third-class matter, 

Mr. HAMLIN. Will the Senator be kind enough to go one step 
further, and tell me how the deficiency in the Department happens— 
where it comes from? 

Mr.WINDOM. The deficiency in the Department happens from va- 
rions causes. It happens from the fact that you must maintain your 
mail service all over the country. But that does not answer the ques- 
tion. Let us look at this step by step. Here is a State in which there 
are no railroads except the small ones that get $50 a mile, and they will 
get that $50 whether you carry second-class matter at all or third- 
class matter at all; and you are bound to give the people this service 
by keeping up those roads. Now I ask the Senator if adding the sec- 
ond-class and third-class matter on those roads, which does not put 
them above $50 a mile, as I have shown by the report of 1874, is not 
a clear profit to the extent of all we get ont of the second and third 
class matter on those roads ? 

Mr. HAMLIN. The answer first is that the great amount of all 
the second and third class matter does not go in any considerable 
portion over the little roads, but over the large roads. That is true 
almost entirely of the second class, consisting of newspapers and 
magazines. 

Mr. WINDOM. Is it not true of third-class matter? 

Mr. HAMLIN. It is not so true of the third-class matter; but the 
proposition which I want to submit to the Senate, and with that I 
shall leave the subject, is simply this: We know the fact that we are 
taxing our people for social and business correspondence $1.46 on 
every pound of letters that goes through the mail; we know that we 
are receiving to-day but sixteen cents a pound upon merchandise 
which legitimately has no standing in the mail, and has gone in as a 
special favor. The estimates to which I have referred were made 
upon a basis and calculation that should enable us to find that sum 
which would compel the third class to contribute that portion to the 
revenues of the Department which would be equivalent to its pro- 
portion of the expenses for the service it receives. What is the aspect 
that we present to the world? What is the light in which we stand? 
To-day, if we vote to restore this rate of postage to two ounces for 
the cent, we are going to declare that we are willing to continue to 
burden the mail with this matter, with five millions of money re- 
quired to pay railroads that are non-remunerative, and with a surplus 
of more than $4,000,000 from social and business correspondence, 
and then following it demand that your Treasury shall contribute 
$7,000,000 more. I ask the Senator from Minnesota, aside from all his 
figures, if that single statement (and that is a statement which can- 
not be denied in any way) does not show that we are required to 
devise some mode by which this third-class matter shall contribute, 
irrespective of what it may or may not cost to go through the mail, 
its due proportion of what is required to sustain the mail service ? 

Mr. President, I have said I think once before that I wish this 
service could be performed much cheaper; but we must take our 
whole postal service as it is, and we must supply the sinews, the rev- 
enues as they are required, and I as one individual am not willing to 
be made a figure in that picture that seeks to grasp from an indigent 
widowed mother, who may write but her four letters annually to her 
son, & tribute of one-fourth of the sum she so pays to put into my 
pocket to aid me in transmitting rattlesnakes and centipedes, ox-horns 
and bowie-knives. Nor am I willing to be made a figure in that pic- 
ture with the other end resting upon the Treasury of the United States 
and demanding its revenues to supply the balance of the deficiency 
and that revenue contributed by the labor of our country. 

Mr. HARVEY. Mr. President, I desire to say but 2 few words to 
show the spitis of this crusade against third-class matter. The Sena- 
tor from Minnesota, though making a very conclusive argument 

ainst this system of estimates, omitted to mention one very im- 
portant fact. I contend that neither the Post-Office Department, nor 
the Committee on Post-Offices and Post-Roads, nor any one else can 
show that the cost of transportation of 55,783,832 pounds of second- 
class matter is only $7,969,240.97, while 42,351,303 pounds of third-class 
matter cost $8,772,599.41. That calculation would assume that for 
carrying 13,432,524 pounds less of third-class matter than of second- 
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class matter the cost was $803,319 more nearly a million dallars more 
for carrying and handling 13,432,524 ponnds less—and this in the face 
of the fact that nothing is involved here except the transportation 
and the handling, and the transportation is done by the pound, and 
a pound of second-class matter costs the same as a pound of third- 
class matter, and as to the handling there is no material difference. 
The statistics of the Department say that the average size of the 
packages of third-class matter is three and one-half ounces. It is as 
easy to handle a package of three and one-half ounces as it isa single 
letter. 5 

I think enough has been said and shown to satisfy the Senate that 
the United States can afford to transport third-class mail matter any- 
where within its boundaries at the rate that this amendment proposes. 
It has been shown that the postage charged upon fractions of ounces 
makes the Department realize about twelve cents per pound for the 
carriage of this matter at the rate we propose to go back to. If we 
cannot carry it for this, in what position does it place us before the 
world? The Dominion of Canada, having a population of about 
four millions, having mail lines as long as any of ours, carries such 
matter for four cents a pound, a uniform rate. What is the ground on 
which we can justify ourselves for charging such a rate as this? 

Mr. SHERMAN. I desire to offer an amendment to the pending 
amendment, and for that purpose I will ask the Secretary to read the 
amendment offered by the Senator from Kansas. 

The Chief Clerk read Mr. Harvey's amendment. 

Mr. SHERMAN. I have received letters, and I sappose every Sen- 
ator has, froma great many of my constituents, complaining about the 
change of the postage on printed circulars and articles of that kind, 
various descriptions of printed matter which weigh less than an ounce. 
They complain that the act of last session. injuriously affected the 
transmission of circulars and printed matter of that kind to the peo- 
ple in carrying on their business. I think there was a good deal of 
ground for this complaint. Probably that effect was brought about 
by a misapprehension, in the haste of the closing scenes of the last 
session. That ought to be corrected, in my opinion, and circulars 
ought to be sent as before, at the rates formerly provided by law. 

The diffienlty oceurred with the larger packages which were more 
than one ounce, and the old law fixed the rate at one cent for two 
ounces and a proportionate rate for all amounts up to four pounds, 
It is shown very clearly by the Senator from Maine, and by all the 
Senators who have participated in the debate that that is doing work 
for nothing or for less than half-price, and that the result has been to 
cause a ded siensy in the revenues of the Post-Ofiice Department for 
this class of service to the amount of $4,000,000, True there is some 
difference of opinion as to whether this four million is overstated or 
not. The Senator from Kansas and the Senator from Minnesota differ 
from the Senator from Maine as to the amount, but that it does cre- 
ate a large deficiency there cin be no doubt. That is shown by the 
documents admitted by these Senators themselves. 

The Senator from California also objects to the proposition of the 
committee inasmuch as it establishes two rates of age, and he 
says that it will be difficult to distinguish between where the thou- 
sand-mile line begins and where it ends. There is much force in that. 
That consideration led to the adoption of a uniform rate both for let- * 
ters and printed matter. I can see the force of it. 

It seems tome we ought promptly to repair the injury we did, with- 
out going further until there is a general system provided for the reg- 
ulation of mail matter, so as to make the Department self-sustaining, 
as near as may be. It seéms to me the best thing we can do under 
all the circumstances (unless we take up the House bill sent to us a 
long while ago and pass it) would be now to establish a uniform rate 
per ounce. This would restore the old law so far as circulars are con- 
cerned and allow circulars to be sent at one cent, because they weigh 
almost uniformly less than an ounce. As the proposition of the Sen- 
ator from Kansas restores the old law and continues the old deficiency 
and rather adds to it if anything, I propose to amend his amendment 
by striking out the word “two” in line 8, so that it shall read “and 
postage shall be charged thereon at tbe rate of one cent for each 
ounce or fraction thereof.” Even then I should feel disinclined to 
vote for the amendment, because I should be rather disposed to fol- 
low the committee, who propose to tix the rate at one cent per ounce. 
I want to leave it at one cent an ounce, which was the oldlaw. One 
cent was the rate of a circular becanse the weight was under an 
ounce. It went all over the country for one cent an ounce, and hence 
the complaint made now by my constituents. Almost uniformly the 
complaint has been that by defect of the law the rate has been 
changed so as to advance the rate on these light matters, which they 
send as a matter of business, and they say it cripples business opera- 
tious and interferes with the dissemination of intelligence in regard 
to trade. 

It seems to me, therefore, we can accomplish the purpose by pro- 
viding that the rate shall be one cent for each ounce or fraction 
thereof. The only difficulty in the way of this proposition would be in 
regard to transient newspapers, such as are sent through the mails by 
private persons to private persons. As they weigh more thanan ounce, 
it might not be wise to raise the rate formerly established on that kind 
of matter. Transient newspapers are sent usually by a person re- 
ceiving a paper to a friend or neighbor. That practice is carried on 
to some extent. I would not desire to change it. This amendment 
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probably might raise the rate a little on transient newspapers, but it 
could very easily be managed by adopting the fifth section of the 
committee’s report, which declares— 

That transient newspapers and magazines shall be admitted to, and transmitted in, 
the mails at the rate of one cent for every three ounces or fractional part thereof, 
and one cent for each two additional ounces or fractional part thereof. 

That I have no objection to, because it is impossible to tell the exact 
weight of this transient matter, and to make two rates, requiring two 
cents for two ounces, three cents for three ounces, &., would make 
it obscure and difficult. Persons mailing these papers have not facil- 
ities to weigh them. That is a comparatively small matter, but as to 
merchandise and the various articles named in the old law and named 
in this bill, there is no question but what it costs the Government of 
the United States more than one cent for two ounces to transpart 
them. It seems to me that that evil ought to be corrected, and that 
the most we can accomplish now, especially if this amendment is to 
be adopted, is to raise the rate on all maktar to one cent per ounce, 
That will tend to lessen the deficiency that now exists in the postal 
establishment. It seems to me the Senator from Kansas ought to be 
satisfied with this. It is a reasonable rate, and it will cover the case 
of circulars weighing under one ounce, so that they can be carried as 
before at one cent. 

Mr. HARVEY. Will the Senator permit me to state that accord- 
ing to my understanding the amendment proposed by him is simply 
to make the law as it stands now, and to meet the objection whic 
he urged in the beginning in regard to circulars and the hasty legis- 
lation of last winter. . 

Mr. SHERMAN. I want circulars to go for one cent an ounce, I 
want to make a distinction. I do not either state my opinion clearly, 
or the Senator does not. I say there ought to be a distinction, that 
one cent ought to cover the postage on one ounce. The amendment 
of the Senator makes the postage one cent for two ounces, and there 
is the evil. I think one cent for one ounce and all under is a reason- 
able rate, That would cover circulars, the great body of business 
communications between man and man; but when you go above one 
ounce then you reach a class of articles not circulars, not merely 
yo information sent out by manufacturers to dealers to get trade, 

hey are useful, but they are something in the nature of merchandise, 
packages, goods, all sorts of stuff. They ought to pay certainly one 
cent an ounce. 

Mr. PADDOCK. DoI understand the Senator from Ohio to say 
that he sopoae to make that the uniform rate for all distances ? 

Mr. SHERMAN, Yes, sir; that is the amendment. 

Mr. PADDOCK. Having no dividing line of distances? 

Mr. SHERMAN. _I present nothing of that kind. I see some argu- 
ment against it. I listened to the statement of the Senator from 
California and I listened to the statement of the chairman of the com- 
mittee. In equity the longer the distance the greater should be the 


rate. 
Mr. PADDOCK. I songht in committee to make an amendment in 
, regard to the dividing line of distances, aud reserved the right to do 
the same thing in the Senate; but if the Senator’s amendment pre- 
yails, I need not do it. 

Mr. SHERMAN. I inferred, but perhaps I am mistaken, that there 
was a disposition in the Senate to adopt the amendment of the Sen- 
ator from Kansas, which would be simply to go back and restore the 
old law. Ido not think we ought to restore the old law altogether, 
but we ought to restore it so far as light circulars are concerned, 
weighing one ounce or less. Ordinary circulars would not weigh more 
than half an ounce. There is no propricty in charging these circu- 
lars one cent when you only charge a package of merchandise at the 
rate of one cent for two ounces. I hope, if the amendment of the 
Senator from Kansas is to be adopted, that the Senate will be willin 

by general consent to increase the rate to one cent an ounce for al 
packages vegne over an ounce. 

The PRESIDING OFFICER, (Mr. OGLEsBY in the chair.) The 
Senator from Ohio proposes an amendment to the amendment, which 
will be reported. 

The Cuter CLERK. It is propor’ in line 8 of the amendment to 
strike out “ two ounces” and insert “ ounce;” so as to read: 

And postage shall be cl ed thereon at the rate of one cent for each ounce or 
fraction thereof. _ 

Mr. DAWES, Ido not know but that after the remark that has 
just been made by the Senator from Nebraska [Mr. Pappock] I am 
about to anticipate something that he proposes to do. I was about 
to move an amendment to the text suggested by the remark of the 
Senator from Nebraska. If the Senator desires to make that amend- 
ment I will not interfere, 

Mr. PADDOCK. Iam satisfied with the amendment of the Sen- 
ator from Ohio to the amendment, and therefore I shall not offer mine. 

Mr. DAWES. It is the simple desire of the committee to get such 
a bill as will contribute as much as is practicable to the relief of the 
Treasury and at the same time make as little burden upon the people 
as possible. They do not desire to see this anomaly in the Post-Office 
Department, the main feature of the Department, the letter-carrying, 
being at such a high rate as to produce a large profit, and that profit 
all consumed by the carrying of third-class matter. That has been 
the struggle in the committee and in the Department. The Depart- 
ment thought the service would be best maintained by having three 
different rates, one for a short distance, one for longer distances, and 


another rate for all matter over a prescribed limit. The committee, 
feeling the force of the argument urged so well by the Senator from 
California and by other members of the Senate, yielded to that argu- 
ment so much as to make but two rates. Still the objection exists. 
Uniformity is desirable in everything. I do not see any more reason 
why there should be a distinction in distances here than in the horse- 
railroad cars of this city, or anything of that kind. While in justice 
and in point of fact, as the Senator from Ohio has stated, it costs 
more to carry a long distance than it does a shorter distance, and it 
ought to pay more, yet uniformity is so much more desirable that on 
the whole it has come to be the practice of the entire business com- 
munity to yield to that element. Therefore, and upon consultation 
with the committee—I have the apnioya of the committee—I shall 
venture to adapt this bill itself to that principle by moving to strike 
out of it the distinction of distances, and make it one uniform rate of 
one cent au ounce. I think the bill will then be more acceptable, 

Mr. LOGAN. What will be tho effect of that? 

Mr. DAWES. That will be the rate of last year modified by arrang- 
ing and defining what is third-class matter, making transient news- 
papers cheaper, which was the main objection to the bill of last year. 
With that end in view, I move to strike out of the sixth line of the 
second section the words “ of one thousand miles or less,” and to strike 
out the eighth and ninth lines. If this amendment shall prevail it 
will be necessary to have a letter stricken out of a word in another line. 

Mr. WEST. How would that part of the bill read if amended as 
the Senator now suggests! 

Mr. DAWES. It would then read: 


For all distances, one cent for each ounce or fractional part thereof. 


That will meet the objection of the Senator from California, and I 
think will make the bill acceptable, with perhaps the moditication 
Sa ag by the Senator from Ohio. 

e PRESIDING OFFICER. Does the Senator propose this as an 
amendment to perfect the text of the bill ? 

Mr. DAWES. I move this amendment to the text of the bill, which 
will be first in order, before the amendment of theSenator from Kan- 
sas and the amendment to that amendment proposed by the Senator 
from Ohio, 

Mr. SARGENT. I entirely concur with the Senator from Massa- 
chusetts that the principal complaint which arose on the law of last 
year was from persons who had been accustomed to send transient 
newspapers, substituting them in a certain sense for letters, and who 
suddenly found that the postage was doubled, or what was a greater 
inconvepience yet, they, not knowing this change had been made, 
that their papers were detained in the post-oftices. I remember see- 
ing at the San Francisco post-oflice last summer, a month or two after 
the law passed, a very large pile of papers sufficiently stamped under 
the old law, transient newspapers, which were detained for postage. 
I have no doubt that was the case in a great many of the post- 
offices of the country, especially the principal ones. A large number 
of our people are accustomed to send these papers, giving an account 
of a death or a marriage, or of some circumstance of family interest 
or even of party interest, to some friend at a distance. So far as the 
newspapers themselves are concerned, those papers have discharged 
their functions. They are not any part of the trade, but they come 
in the possession of individuals who use them for this purpose, and 
send them to their friends. It is certainly a diffusion of intelligence, 
and it is not in the nature of business. It is simply a convenience, 
and not a business. I think that the law should be reformed in this 
particular, I believe, if the discrimination had been made at that 
time, and perhaps in reference to manuscript proofs and a few things 
of that kind, there would have been no particular clamor raised 
against the law. 

I desire, before I sit down, to say a word or two with reference to the 
position taken by my friend from Wisconsin, [Mr. poxa I ad- 
vanced the opinion, which is somewhat firm with me, that the Post- 
Office Department may properly bear certain deficiencies in consider- 
ation of the great public good done, and that it is a public good as 
well as an individual advantage. The Senator replies to me that the 
letter which he receives or sends is a matter of interest only to him 
or to the individual who receives or sends the letter; and that any 
package he may send or receive falls under exactly the same category ; 
that consequently it is not a public advantage at all; that it is a matter 
in which the public have no interest. I say to him it is of public in- 
terest in the same manner as the observation of storms is of public 
interest and of particular individual interest at the same time. Al- 
though he may not be a merchant and may not have any risk upon 

oods or ships which are sent to sea, and although he may not be a 

armer whose interest it is to be told of the weather for the benefit of 
his crops, yet, notwithstanding, as an individual in the community he 
is interested; and the community are properly taxed, if it is useful, 
to keep it up. The Senator says that he eats bread, and therefore 
has an interest in common with the farmer. His children have the 
benefit of intelligence which is circulated through the mail, if he does 
not take a newspaper himself or if one should not be taken in his 
family. Of course it is inconceivable to suppose that, for I know he 
takes a great many. This intelligence is distributed through the 
mails and illuminates the community in which he lives, makes prop- 
erty safer, makes less crime, and reflects an indirect advantage upon 
him as an individual. Therefore the mail is of as much advantage to 
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him as an individual and also as a member of society in the commu- 
nity as is the observation of storms. It is more important, perhaps, 
as the benefit of intelligence is above that of mere animal food. It 
is food of the mind rather than that of the body. 

If the Senator is correct in his assumption that each particular let- 
ter and each partienlar package is of interest only to the individual 
to whom it is sent, and that there is no general public benefit in the 
privilege which each one has to send it, then each particular letter 
and package ought to pay its full expense, and a State wherein the 
receipts from the Post-Ofhice Department are greater than the ex- 
penses ought certainly not to be called upon to make up deficiencies 
in other States. In the State of Wisconsin alone, as my friend will 
find by examing the Sixth Auditor's report, there is a deficiency of 
$150,000 between the receipts and expenditures, while in the State of 
Massachusetts there is a ve excess of receipts over expendi- 
tures. Why should Massachusetts be taxed, why should money be 
taken ont of the general revenue which taxes Massachusetts in order 

to pay for that particular package of silks which, he says, he might 
receive by mail? So New York and New Jersey pay, each of them, a 
considerable excess over the amount of expenditures caused by the 
mail service within their borders. My own State has a deficiency of 
about one-third that of Wisconsin. Why should they be taxed in 
order to pay the deficiency in my State? The answer comes at once, 
because there is a public advantage in the mail system, because it is 
not merely of advantage to the individual who sends or receives a 
letter or sends or receives a package, but on account of the public 
benefit. Upon that principle we forbid by law any person carrying 
mailable matter as a business outside of the mail. Why interfere 
with the business on any other principle except that it is a system 
beneficial to the public which must be protected and which is liable 
to be broken down, provided the express companies are allowed to 
come in competition with it? For that reason you require an express 
company carrying a letter to put upon it the full amount of peer 
the same as though it went through the mail. That can only be 
excused upon the ground that the letters sent and received are not 
merely for the particular benefit of the individual sending or re- 
eicving them, but that there is a benefit to the public like that re- 
ceived from the observations of storms or like that received from the 
printing of the decisions of courts which administer justice. If this 
were not so, then all deficiencies made on account of postal serviceand 
paid out of the Treasury would be entirely unjust; it is the duty of 
everything going or coming to pay its own way. Most certainly, 
if the Senator’s view is correct, it would be requisite that the in- 
equality between sections should be corrected and that letters should 
be carried more cheaply from one New England State to another 
where there is no deficiency in the postal service, but rather an 
excess, than they should be carried between Wisconsin and California 
or Wisconsin and Michigan, in both of which there is a deficiency 
in postage. 

do not believe that is the true theory. This service is a public 
benefit, and I think the Treasury may be well called upon to make up 
deficiences which arise from conferring this benefit upon the people. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Massachusetts [Mr. Dawes] to the bill. 

Mr. EDMUNDS. Let it be reported. 

The CHIEF CLERK. It is proposed to amend the bill by striking 
out in line 6 of the second section the words “of one thousand miles 
or Jess:” so as to make the clause read : 

For all distances, one cent for each ounce or fractional part thereof. 


And then to strike out in lines 8 and 9 the following words: 

For all distances over one thousand miles, two cents for each ounce or fractional 
part thereof. a 

The amendment was agreed to. 

Mr. DAWES. In the fourth line of the second section I move to 
strike out the letter “s” in postages; so us to read “postage.” 

The amendment was to. 

Mr. DAWES. I ask the Senator from Ohio to suggest his amend- 
ment in reference to circulars. 

Mr. SHERMAN, Circulars are already included in the bill. They 
are in the bill all right. 

Mr. DAWES. The bill is satisfactory to the Senator? 

Mr. SHERMAN. Yes, sir. I desired to amend the amendment of 
the Senator from Kansas so that if his substitute were adopted the 
rate should be one cent per ounce. My own amendment is to the 
substitute. 

Mr. HARVEY, Then the Senato: from Ohio withdraws the amend- 
ment which he offered to my amendment? 

Mr. SHERMAN. If it is to be adopted, I prefer to have it amended 
before it is voted on. ` 

The PRESIDING OFFICER. Does the Senator from Ohio insist 
on his amendment to the amendment? 

Mr. SHERMAN. I do. 

The PRESIDING OFFICER. The question is on the amepdment 
of the Senator from Ohio to the amendment of the Senator from Kan- 
sas, which the Secretary will read. 

The Cuter CLERK, In line 8 of the amendment it is proposed to 
strike out the words“ two ounces” and insert “ ounce,” so as to read: 

Postage shall be charged thercon at the rate of one cent for each ounce or fraction 


Mr. SHERMAN. In order to save time and not delay the Senate 
any longer, I withdraw the amendment and will allow the vote to be 
taken on the proposition of the Senator from Kansas, believing now 
that it will be voted down. 

The PRESIDING OFFICER. The amendment to the amendment 
is withdrawn, and the question recurs on the substitute proposed by 
the Senator from Kansas, [Mr. HARVEY. ] 

Mr. HARVEY. I wish simply to state that I voted for the amend- 
ment of the Senator from Massachusetts as it was in the nature of 
an amendment to perfect the text of the bill, the question coming u 
on perfecting the text before a vote could be taken on the amend- 
ment which I had offered. I voted for it simply because of the fact 
that if my substitute failed the bill of the committee as amended 
would be less objectionable in some degree than if passed as reported 
from the committee. I urge the adoption of the substitute for rea- 
sons which I stated at the time I offered it. 

It is admitted on all hands that the amendment to the law which 
was made on the 3d of March last year was made hurriedly and was 
made without understanding. The change then made in the law was 
very badl 3 the country. The people of the country are 
very much dissatisfied with the rates imposed by that law, as well as 
dissatisfied with the manner in which it was made. 

As I stated at the time I offered my amendment, it is simply a tran- 
script of a bill which passed the House of Representatives on the 26th 
of January of the present year, going back and restoring the rates 
that existed prior to our mistake of last year. That, I think, is the 
pooper way to settle the difficulty in which we find ourselves placed. 

t us go back to the rates which were satisfactory to the whole 
country ; and then, after giving the Department time, the committee 
time, and the people of the country time to examine into this ques- 
tion, if there are any reasons why the old rates should be changed, 
‘let a comprehensive measure be reported with a view to righting 
whatever wrongs inay exist, not taking a single class of mail matter 
and attempting to impose upon it such rates and such aggravating . 
exactions as to virtually drive it from the mails. The effect of the dill 
reported by the committee would not be, as the Senator from Maine 
claims, to relieve the Post-Office Department from any deficiency 
which has occurred ; for it has been shown conclusively that the mail 
may be carried at the old rates and afford a remuneratiye return. 
According to the doctrine the Senator from Maine advanced a while 
ago, if you drive third-class matter out you would reduce the expenses 
of the Department proportionately. If you carry out that doctrine 
and drive all mail matter out, you would have the cost of maintain- 
ing the establishment without any revenue coming in at all. The 
Senator says the expenses increase in proportion to the amount of 
business done by the Department; but I am sure that when this mat- 
ter is investigated the Postmaster-General himself will become satis- 
fied that, after be roots ont the straw-bidders and the job printing 
that is done in the Post-Office Department, and the manufacture of 
envelopes, and a good many other abuses, the revenue will be found 
to be very much increased, if the rates on third-class matter are left 
as they were prior to the 3d of March, 1875. Iam well convinced 
that the people of the country would be much better satisfied if that 
were done. 

Mr. PADDOCK. In the interest of agriculture, which is the basis 
of all our wealth and prosperity, I move to insert at the end of the 
amendment of the Senator from Kansas the words: 

But the postage o i bulbs, scions, State and county fair pre- 
mium tye gta, Peerna Berian elo Shall” be at due half the 3 
fore established for other mail matter of the third class. 

Mr. HARVEY. I suggest to my friend, the Senator from Nebraska, 
that his amendment can be offered after the substitute is adopted; 
and if the substitute is not adopted it can then be offered as an 
amendment to the bill. 2 

The PRESIDING OFFICER. The amendment of the Senator from 
Nebraska is now in order, 

Mr. PADDOCK. It is in order as I understand, but I do not care 
to stand in the way of a direct vote upon the amendment of the Seu- 
ator from Kansas. 

Mr. HITCHCOCK. Let us take the vote on the substitute first. 

Mr. PADDOCK. Very well. 

The PRESIDING OFFICER. The Senator from Nebraska with- 
draws the amendment to the amendment. The question before the 
Senate is on the amendment of the Senator from Kansas, [Mr. HAR- 
VEY, ] which will be reported. 

The CHIEF CLERK. It is proposed to strike out all after the enact- 
ing clause of the bill and to insert in lieu thereof the following: 

That all mailable matter of the third class, referred to in sections 3878 and 3911 
of the Revised Statutes of the United paas may weigh not exceeding four pounds 
for each package thereof; and postage be c thereon at the rate of one 
cent for each two ounces or fraction thereof; that all acts and parts of acts incon- 
sistent with this act are hereby repealed ; but nothing herein contained shall be held 
ochange or amend section 3879 of said Revised Statutes. 


Mr. FRELINGHUYSEN. I will take the liberty of renewing the 
amendment offered by the Senator from Nebraska, to insert after the 
word “thereof,” in the seventh line of the amendment, the following: 

But the postage on seeds, cuttings, bulbs, roots, scions, State and county fair 


pomm lists, and State agricultural reports shall be at one-half the rates herein- 
‘ore established for other mail matter of the third class. 


The PRESIDING OFFICER. The question is on the adoption of 
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the amendment proposed by the Senator from New Jersey to the 
amendment of the Senator from Kansas. 

Aba A amendment to the amendment was rejected—ayes 14, noes not 
connted. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Kansas [Mr. HARVEY] as a substitute for 
the bill reported from the committee. The yeas and nays have been 
ordered upon the amendment, and the Secretary will the roll. 

The Secretary proceeded to call the roll. 

Mr. CLAYTON, (when Mr. Dorsey’s name was called.) I desire to 
say that I am paired with my colleague, Mr. DORSEY, on this ques- 
tion. I would vote for the amendment, and he would vote against it 
if he were here, 

The Secre resumed and concluded the call of the roll; which 
resulted—yeas 25, nays 25; as follows: 

YEAS—Messrs. Bogy, Booth, Burnside, Cameron of Wisconsin, Cockrell, Den- 
nis, Edmunds, Harvey, Hitchcock, Ingalls, Jones of Florida, Kelly, 8 Me- 
Donald, Me Millan, Merrimon, Mitchell, Oglesby, Paddock, Ransom, Sargent, Wad. 
1 Withers, and Wright—25. 


Lesers. Allison, Bayard, Boutwell, Caperton, Cooper, in, Davis, 
Dawes, Eaton, English, gg Pa Goldthwaite, Hamilton, Ham Howe, 
Kernan, Key, Logan, Maxey, Morrill of Maine, Morrill of Vermont, Norwood, 


Sharon, Sherman, and Windom—25. 

ABSENT—Messrs. Alcorn, Anthony, Bruce, Cameron of Pennsyl Chris- 
tiancy, Clayton, Conkling, Conover, y, Ferry, Gordon, Johnston, Jones of 
Nevada, Morton, Pat Randolph, Robertson, Saulsbnry, Spencer, Stevenson, 
Thurman, Wallace, and West—23. 

So the amendment was not to. 

Mr. PADDOCK. I now renew my amendment, adding the word 
“catalogue” to the words which I proposed before. After the word 
“ thereof,” in the seventh line of the second section of the bill, I move 
to insert: 

But the postage on seeds, cuttings, bulbs, roots, scions, State and county fair pro- 
mium liste and tate ppi p ayine shall be at one-half the rates hereinbe- 
fore established for other mail matter of the third class. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Nebraska. 

Mr. PADDOCK, Upon that I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. WITHERS. wi the Senator from Nebraska accept an addi- 
tion to hi$ amendment 

Mr PADDOCK. If it is a good one, I will. 

Mr. WITHERS. Will he agree to add school-books to the list? I 
would then vote for his amendment. ? 

Mr. PADDOCK. Ithink tbat would be putting on too much. 

Mr. WITHERS. I move to amend the amendment of the Senator 
from Nebraska by adding “school-books” after the word ‘‘ cata- 
logues.” f 

Mr. SHERMAN. Itis pretty hard to tell what a school-book is. F 
should like to know who is to decide that question. 

Mr: PADDOCK. My only objection to the amendment proposed 
by the Senator from Virginia is that it would cumber up and load 
down myamendment. It is impossible to define exactly what school- 
boot are, They may embrace all the educational books that are 

rinted. 
: The PRESIDING OFFICER. The Senator from Virginia moves to 
insert after the word “catalogues,” in the third line of the amend- 
ment, the words “ school-books.” e question is on the amendment 
to the amendment. : 

Mr. COCKRELL. I call for the yeas and nays on the amendment 
to the amendment. 

The yeas and nays were ordered. > 

Mr. WITHERS. I will state that it has been suggested to me that 
the term“ school-books” is rather too indefinite and includes more 
than I designed when I offered it. I designed to restrict it to school- 
books used in the common schools. I did not design to make it apply 
to scientific works used in colleges, universities, and high schools, but 
to books used in the common schools of the country. 

Mr. KERNAN, I want to say to my friend from Virginia that among 
the books used in the common schools of the State of New York are 
classical books in Latin and Greek, We teach those languages in the 
common schools of New York. 

Mr. PADDOCK. I hope the Senator from Virginia will withdraw 
his amendment. 

The PRESIDING OFFICER. Does the Senator from Virginia mod- 
ify his amendment ? 

Mr. WITHERS. Instead of school-books I would say “ books used 
in common schools.” 

Mr. BURNSIDE. I suggest to the Senator from Virginia to make 
it N to reading, spelling, and the ordinary school-books. 

„ WITHERS. I will state very frankly that I am in favor my- 
self of the transmission of all these things at low rates, but I think 
there are arguments in favor of permitting books used in bag’ 
schools icularly, which do not apply perhaps to other books. If 
I cannot get all books transmitted through the mails at low rates, I 
want to get as many as possible, and especially those in which the 
poorer people of the country, and of my State especially, are very 
much interested; that is, such books as are used in the primary pub- 
lic schools. 

Mr. LOGAN, I mare desire to ask the Senator from Virginia a 
question. I have not taken any part in this discussion, and 1 do not 


desire to do so now. I wish to know if the Senator can say that his 
constituents will obtain those books any cheaper if we reduce the 


9 them! 
Mr. WITHERS. Yes, sir; I know they can. 

Mr. LOGAN. I wish the Senator would explain in what way. 

Mr. WITHERS. By ordering them from the publishers and getting 
them at first prices, without paying the profits which have to be paid 
to the intermediate hands through which they pass. 

Mr. LOGAN. I do not know anything about it myself, but I have 
been told, and I presume it is true to some extent at least, that the 
difference is about this: I believe the usual rule is that when books 
are sold by agents in the country they are allowed about 30 per cent. 
by the publishers, the large book honses in New York and other places. 
The ouly difference is that the publishers would get the cheap rate 
and save that percen for themselves, and it would not be a sav- 
ing to the purchaser. That is what I have been told; I do not know 
how true itis. I expect it works a good deal like it did when we 
took off the tariff on coffee. We took it off at one end and put on 
the price at the other end, and the consumer gets it now at the same 
price, That will be about the result so far as books are concerned. 
At least that is my information in reference to it. 

While I am up, I will say in reference to the vote that has just 
been taken, which was the difference between eight cents a pound 
and sixteen cents a pound on these packages, that I voted for six- 
teen cents a pound for several reasons. I want to give one reason that 
induced me to do it. Ihave been told, and truthfully, that hames 
used on horses for plowing and other purposes are shipped through 
the post-office, because by putting a pair of hames together, and call- 
ing each pair of hames a package, they weigh less than four pounds; 
and that hames have absolutely been shipped from New York to Ari- 
zona Territory through the post-office. I was told that by a man 
who runs the mail cars, and who knows it to be a fact. I voted as I 
did for the reason that advantage is taken of this privilege by ship- 
ping every character of articles. Ido not think it is any cheaper to 
the consumer, even with reference to books, to reduce the cost of 
carrying these packages lower than sixteen cents a pound. 

Mr. MORRILL, of Vermont. I sympathize with the purpose of the 
Senator from Virginia in order to obtain books for the use of the poor 
of the country at a less price; but I venture to assure him that his 
proposition here will not secure that object. No matter what the 
postage may be, there is not a publisher in all the country who will 
not send books and pay the postage prior to mailing them and deliver 
them at the retail price, and that is the lowest price which yon can obtain 
them for, either from the publisher or from the retail dealer at home. 
Therefore, to reduce the postage upon books with any expectation 
that the purchaser will receive a book at avy less cost is entirely er- 
roneous. You may look at the advertisements of all these publishers 


“and you will find a foot-note to almost all of them that all of the books 


advertised will be sent by mail upon the receipt of the published price. 

It seems to me that the object of the Senator, which is a one, 
cannot be accomplished in this way. It merely enables the publisher 
to get a little ter pont by reducing a small percentage of tho 
cost in the mail. Further than this, the description of school-books 
is a broad one, and would, of course, include the large editions of 
Websters, Richardson’s, and other dictionaries. 

Mr. WITHERS. That is not the school edition. 

Mr. MORRILL, of Vermont. They would be so considered. The 
description of the books to be sent by mail when confined merely to 
public-school books would include vastly too much. At all events, 
nothing is to be gained by it. As the Senator will see, it is only in- 
creasing the profit of the publishers. 


Mr. WITHERS. A word or two in reply to both the Senators who 


have addressed the Senate in reference to the amendment which I have 
ust offered. There is a good deal of truth in what has been said by 

th, I am aware, but I also think that I am fully cognizant of what 

I speak and of my motive in offering the amendment. Notwithstand- 
ing the confident declaration of both of those Sertators, I am still in- 
clined to the opinion that the adoption of the amendment which I 
3 will enable the people to procure the books which are included 
in the amendment at a less price than they would otherwise procure 
them. It is trne, as has been stated by the Senator from Illinois and 
also by the Senator from Vermont, that the publishers have a retail 
price at which they will furnish their books, and that the agents of 
publishers, traveling through the country, will furnish those books at 
the same price, receiving themselves from the publishers a percent- 
age varying from 10 to 40 percent. npon the retail price as published ; 
but, in many of the States, and notably in my own, a different arrange- 
ment for supplying schools prevails. There an arrangement has been 
made by the public-school board of the State with the different pnb- 
lishers to furnish at a certain discount certain dealers who them- 
selves, store-keepers, country store-keepers, are to be allowed a certain 
percentage upon the books which they buy for their cfstomers. Ido 
not refer to cities or places where the facilities for communication 
with commercial centers are great, but ont in remote country neigh- 
borhoods the person who wishes to buy a reader or speller or a primary 
arithmetic can procure the book at a cheaper rate by sending directly 
to the publisher than he can by 5 the country merchant 
at the nearest cross-road, because he gets the benefit of the percentage 
whichisallowed to that merchant. Although, as I said yesterday, the 
amount saved to each of the individuals issmall, itis a matter to them 
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of considerable importance, as I know by the repeated representa- 
tions which have been made to me in numberless instances of those 
who had been accustomed, prior to the change in the law which took 
„lac a little over a year ago, to purchase books directly from the pub- 
lisher and who complain of the increased cost and difficulty arising 
out of the present law. To remedy that evil and enable them to get 

‘these books at the lowest cost, I have offered the amendment, and it 
is for the Senate to decide whether they will adopt it or not. 

Mr. WRIGHT. I would be very glad if the amendment to the 
amendment as proposed now be reported. 

The PRESIDING OFFICER. The amendment will be reported. 

The Cuter CLERK. It is proposed to amend the bill by inserting 
after “ thereof,” in line 7 of section 2, the following: 

But the postage on seeds, cuttings, bulbs, roots, scions, State and county fair pre- 
minum-lists, es, and State agricultural reports shall be at one- the rates 
hereinbefore established for other mail matter of the third class. 

It is proposed to amend the amendment by inserting after the word 
“catalogues” the words “books used in primary public schools.” 

Mr. WRIGHT. While I sympathize entirely with the motive in- 
fluencing the Senator from Virginia in offering this amendment, Iam 
opposed to it in the first place for the reason that I think in the lan- 
ynage used in all our enactments we ought to use such words as will 

eave as little as possible open to construction. It is always dangerous 
and,as I think, vicious in our legislation, when langnage shall be 
employed that is indefinite and uncertain. I think that the language 
here pro to be employed is open to this objection. It is utterly 
impossible to tell, when you come to the construction of the language, 
what is or is not included in it. It has already been ee by the 
Senator from New York [Mr. KERNAN} that in their public schools in 
that State they teach the classics, that they use the Greek and the 
Latin text-books. They do not use those so much in my State, and 
yet it is done to a certain extent. 

Mr. ALLISON. They are used in all our high schools. 

Mr. WRIGHT. Inallof our high schools connected with our public 
schools, a part of our system, they do use them. It is saggested that 
the unabridged dictionaries would come in under this language. lt 
is said again that that would not be the case. That is just as much 
a book that is used in our public schoolsas the primer is. It is not used 
by so many scholars, and yet it is used, and is just as much a neces- 

sity in the schools as the spelling-book. It is consulted every day by 
those in the advanced classes and by teachers, and in my State it is 
provided by law that it shall be furnished to the several schools and 
paid for ont of the public fund. If you adopt this amendment you 
enter a field that is as wide and as uncertain as you can possibly im- 
agine in legislative language. > 

Again, the experience in the States of the West, and in other tates 
as well, I think, is that these books are furnished largely upon con- 
tracts by the purchaser ; that they are sent out in large numbers, in 
large packages, in boxes, in sacks, the publishers making a contract 
with the 8 officers. They are sent out in this way, with a con- 
tract to pay them so much at the publishing house; and by making 
such an arrangement as is proposed by the amendment you do not 
reduce the cost of the books one cent, in my judgment. 5 

I think then, in the first place, because it is uncertain as to what 
it includes and, in the next place, because, in my judgment, it will 
reduce the cost, but is actually entering on a system of legislation in 
the language employed that ought always to be avoided, it is best to 
leave this amendment and not press it. 

Mr. WITHERS. I would say that the objections u by the Sen- 
ator from New York, and also some of those urged by the Senator 
who has just taken his seat, are fully met, I think, by the modifica- 
tion of the amendment which has just been accepted by me and re- 
ported. Itcould searcely be alleged, for example; that classical works 
come properly under the denomination of “books used in primary 
public schools;” and I think the same answer might apply to the 
objection raised by the Senator from Iowa with regard to the una- 
bridged dictionaries. While in some States they may be required to 
be purchased for the use of the public schools, a different provision 
exists in other States, and in no proper sense can they be called pri- 
mary public-school books, There is an edition of Webster's Diction- 
ary, as well as of Worcester’s, which is known as the school dictionary, 
and which is the book used in schools. I was under the impression 
also that the term “ primary common schools” carried with it as spe- 
cific a signification as any other term which can be used in connec- 
tion with the subject; but if the Senator from Iowa can suggest a 
more specific desiguation, so as to define more clearly and unequiy- 
ocally the particular class of books to which I design to allude, and 
which Iam sure he understands as fully as I do, I am perfectly willing 
to accept it in lieu of the amendment I have offered. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Virginia [Mr. WITHERS] to the amend- 
ment of the Senator from Nebraska, [Mr. Pappock, ] upon which the 
yeas and nays have been ordered. 3 

The question being taken by yeas and nays, resulted—yeas 22, nays 
24; as follows: i 

YEAS—Messrs. Bayard, Bogy, Boutwell, Burnside, Cameron of Wisconsin, Cock- 
rell, Conkling Cooper, Davis, vey. Hitchcock, Howe, Jones of Florida, Kelly, 
McDonald, Merrimon, Norwood, Paddock, Ransom, Sargent, Whyte, and’ With- 


ers—22. 
NAYS—Messrs. Allison, Anthony, Cameron of Pennsylvania, Clayton, Cragin, 
Dawes, Dennis, Eaton, English, Ferry, Frelinghuysen, Goldthwaite, Hamilton, 
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Hamlin, Kernan, Logan, McMillan, Maxey, Mitchell, Morrill of Maine, Sharon, 
Sherman, Windom, and Wright—24. 

ABSENT—Messrs. Alcorn, Booth, Bruce, Caperton, Christiancy, Conover, Dor- 
sey, Edmunds, Gordon, I 1s, Johnston, Jones of Nevada, Key, McCreery, Mor- 
rillof Vermont, Morton, Oglesby, Patterson, Randolph, Robertson, Saulsbury, Spen- 
cer, Stevenson, Thurman, Wadleigh, Wallace, and West—27. 

So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment proposed by the Senator from Nebraska, [Mr. Pappock, ] upon 
which the yeas and nays have been ordered. 

Mr. DAVIS. For information, I should like to ask the Senator 
from Maine who has charge of the bill whether I am correct in my 
thought that newspapers sent from the regular office of publication 
are not affected in any way by the bill or by the substitute? 

Mr. HAMLIN. They are not. 

Mr. DAVIS. Again, by the bill transient newspapers and pamphlets 
will go at a less rate per ounce than by the substitute? 

Mr. HAMLIN. A little. 

Mr. DAVIS. Iam correct in that? 

Mr. HAMLIN. By the bill reported from the committee a paper 
weighing three ounces will go all over the country for one cent. By 
the substitute that sum would only carry a paper of two ounces. By 
the present bill if two additional ounces were added to the weight of 
the paper, it would be two cents. There it would be just like the 
other, only the other would be two cents for four ounces and the com- 
mittee’s bill would be two cents for five ounces. So it is a little bet- 
ter than the old law. 

Mr. DAVIS. The bill, as I understand, for transient matter is less? 

Mr. HAMLIN. A little less. 

Mr. DAVIS. A little less than the amendment; and that has no 
reference to distance? 

Mr. HAMLIN. None. 

The PRESIDENT pe tempore. The question is on the amendment 
of the Senator from Nebraska, [Mr. PADDOCK. ] 

The question being taken by yeas and nays resulted—yeas 20, nays 
24; as follows: 

YEAS—Messrs. Allison, Bogy. Booth, Burnside, Cameron of Wisconsin, Cockrell, 
Frelinghuysen, Harvey, Hitchcock, McDonald, McMillan, Merrimon, Oglesby, Pad- 
dock, Ranson, Sargent, Wadleigh, Windom, Withers, and Wright—20 

NAYS—Messrs. Bayard, Boutwell, Conkling, Cooper, Cragin, Davis, Dawes, Den- 
nis, Eaton, English, Ferry, Goldthwaite, Hamilton, Hamlin, Howe, Kernan, Key, 
Logan, Maxey, Morrill of Maine, Norwood, Sharon, Sherman, and Whyte—24. 

ABSENT—Messrs. Alcorn, Anthony, Bruce, Cameron of Pennsylvania, Caperton, ` 
Christianey, Clayton, Conover, Dorsey, Edmunds, Gordon, Ingalls, Johnston, Jones 
of Pai Sones of Nevada Kelly, Goer, Michal Atrei o? Yoriman Mow 
ton, Pa z š y, Spe 3 Vi 
Wallace, and West 9. 5 aoe Dae oa 

So the amendment was rejected. : 

Mr. WRIGHT. I call the attention of the Senator from Maine to 
an amendment that I propose in the fifth section, and I trust he will 
not object to it. I propose to add after the word“ magazines,” in the 
first line of the fifth section, the words “and also reports made by char- 
ran or benevolent associations or boards;” so that the section will 


That transient news; d magaz ) 
or benevolent 5 ate Wall ds eee preety ma 
mails at the rate of one cent for every three ounces, &c, 

I will state the object I have in offering thisamendment. I intend 
this to refer to the annual da that are made by our charitable 
and benevolent institutions. They are of course made and circulated 
without compensation, as far as the boards are concerned, intended 
to give to the public information of their transactions during the 
year; and inasmuch as they receive nb compensation for them, as it 
is a mere charitable or benevolent work, it occurred to me that they 
ought to be put as low as the lowest of any of the articles that are 

ut upon this list. My attention has been called to this by several 
etters from persons connected with these associations; and it is 
really, as the law stands now and as proposed here, a very heavy tax 
upon them from year to year to meet this postage. Inasmuch as the 
means that they raise they obtain from voluntary contributions of 
the people to aid and assist in these benevolent and charitable works 
and enterprises, it seems to me but fair and just that this reduction 
should be made. 

Mr. HAMLIN. I cannot conceive that there is any ample or good 
reason why this clause should go in here beyond a hundred others 


just like it. Itissaidto beexceptional. If youexcept this, youmay 


find a hundred others just like it; it only makes the difference be- 
tween two cents for five ounces and a cent an ounce. Iam sorry the 
Senator has thought it his duty to offer the amendment. There are 
many other things which might go in with as much propriety; these 
belong in the other class in my judgment, and should remain there. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Iowa. 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in; so as 
to make the bill read: 


Be it enacted, £c., That mailable matter of the third class shall embrace all pam- 
phiets, occasional publications, regular publications devoted primarily to advertising 
purposes, or for free circulation or for circulation at nominal subscription rates, 
prices-current, catalogues, annuals, handbills, posters, unsealed circulars, pros- 


pectuses, books bound or unbound, book-manuscripts, proof-sheets, maps, prints, 
engravings, blanks, flexible patterns, samples, merchandise, sampae cards; phono- 
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raphie letter eee tal envelopes and wrappers, cards, 
5 per, neat ate P perii seeds, cuttings, bulbs, roots, 
scions, and all ather matter which may be declared mailable by aw as third-class 


matter, and all other articles, not above the weight prescri by law, which are 

not from their form or nature liable to destroy, deface, or otherwise injure the con- 

tents of the mail bags or the person of any one engaged in the postal service. All 

liquids, poisons, oon, aga 8 and obscene books or papers shall be 
Ə 


excluded from th: 
Sec. 2. That packages of matter of the third class shall not exceed four pounds 
è subject to examination and rates of postage as here 


in weight, and shall 
provided: È x 

The postage on mail matter of the third class shall be at the following rates: 

For all distan: one cent for each ounce or fractional pest thereof. 

Every package of the third class of mail matter shall the post-mark of the 
office at which the same shall be mailed for transportation. 

Sec. 3. That postages on third-class matter shall be prepaid by stamps. If, how- 
ever, the 2 on third - class matter mailed at an office shall be less than the full 
amount above prescribed, in cases where the sender is known such sender shall be 
notified of the fact, and the amount of postage due shall be collected from such 
sender before the same shall be transmitted by mail. In case the sender is not 
known, and where it has not been the evident intention of the my, so depositing 
the package to place less than fall postage thereon, such package shall be forwarded, 
and double the amount of deficient postage shall be collected from the party to 
whom it is addressed or delivered at its proper destination. 

Src. 4. That the sender of any article of the third class of mail matter may write 
his or her name and ad therein or on the outside thereof, with the word “from” 
above or preceding the same; or may write briefly or print on any package the 
number and names of the articles inclosed. Publishers of newspapers and periodi- 
cals may print on the wrappers of newspapers or magazines sent from the oftice of 
3 to regular subscribers the time to which subscription therefor has been 

paid, 
- Sec, 5. That transient newspapers and magazines shall be admitted to, aud trans- 
mitted in, the mails atthe rate of one cent for every ounces or fractional part 
thereof, and one cent for each two additional ounces or fractional part thereof. 

Sec. 6. That this act shall take effect on and after the 1st day of July, 1876. 


Mr. HARVEY. I desire to renew the amendment which I offered 
in Committee of the Whole. 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. It is proposed to strike out all after the enact- 
ing clause of the bill, and insert the following: 

That all mailable matter of the third class, referred to in sections 3878 and 3911 
of the Revised Statutes of the United States, may weigh not exceeding four pounds 
for each package thereof; and pos shall be charged thereon at the rate of one 
cent for cach two ounces or fraction thereof; that all acts and parts of acts incon- 
sistent with this act are hereby repealed; but nothing herein contained shall be 
held to change or amend section 3379 of said Revised Statutes. 

Mr. MCDONALD. I call for the yeas and nays. 

The yeas and nays were ordered. f 

Mr. CLAYTON. On this question I am paired with my colleague 
[Mr. Dorsry.] If he were present I should vote “ yea” and he woul 
vote “nay” on this amendment, 

The question being taken by yeas and nays, resulted—yeas 23, nays 
26; as follows: 

YEAS—Messrs. Bogy, Booth, Burnside, Cameron of Wisconsin, Dennis, Harvey, 
Hitchcock, Ingalls, Kelly, MeCreery, Mc Donald, McMillan, Merrimon, Oglesby, 
Paddock, Ran Sok. Sargent, Stevenson, Wadleigh, Wallace, Whyte, Windom, 
Withors, and Wright—23. . 

NAYS—Messrs. Allison, Bayard, Boutwell, Cameron of Pennsylvania, Ca on, 
Cooper, Cragin, Davis, Dawes, Eaton, English, Ferry, Frelinghuysen, Goldthwaite, 
Hamilton, lin, Howe, Kernan, Key, Logan, Maxey, Morrill of Maine, Norwood, 
Sharon, Sherman, and Windom—26. 
- ADBSENT—Messrs. Alcorn, Anthony, Bruce, Christiancy, Clayton, Cockrell, 
Conkling, Conover, Dorsey, Edmunds, Gordon, Johnston, Jones of Florida, Jones 
of Nev Mitchell, Morrill of Vermont, Morton, Patterson, Ransom, Robertson, 
Saulsbury, Spencer, Thurman, and West—24. 


So the amendment was rejected. 

Mr. DAVIS. I believe the bill is now open to amendments. 

The PRESIDENT pro tempore. It is. 

Mr. DAVIS. I believe that merchandise of all kinds ought to pay 
its own expense in the mail. At the same time I think that the third- 
class matter according to this bill embraces a number of articles 
which ought not to be embraced with merchandise. With that view 
I move to strike out all after the word “of” in the third line of sec- 
tion 1 down to the word *‘proof-she ets” in line 9, and in section 5 
after the word “newspapers” to insert what I propose to strike out 
in section 1. Then a number of articles that are now in the third- 
class by the bill, including circulars, prices-current, catalogues, an- 
nuals, handbills, posters, &c., will go iu as what are known as tran- 
sient newspapers. 

The PRESIDENT pro tempore. The amendment of the Senator from 
West Virginia will be read. 

The CHIEF CLERK. It is proposed to strike out in section 1 the 
following words: 

All pamphlets, occasional publications, regular publications devoted primarily 
to advertising pu or for free circulation or tor circulation at nominal sub- 
scription rates, prices-current, catalogues, annuals, hand-bills, posters, unsealed 
circulars, prospectuses, books bound or unbound, book manuscripts, proof-sheets ; 


a to insert those words after the word “newspapers,” in section 5 
ine 1. 

Mr. DAVIS. It will be noticed that my amendment is intended to 
transfer a number of articles now in the first section, under third-class 
matter, over to the fifth section, which covers transient newspapers, 
making the postage on the articles named there less than it would be 
if they remained in their present classification in the bill. 

Mr. HAMLIN. I hope the amendment will not be adopted, and I 
hope my friend from West Virginia will not press it. That matter 
has long been embraced in the third class, and I think it unwise to 
change it. It certainly does not come within that category of intel- 
ligence which is of a general character. It does not come, I think, 


within any rule which has governed or should govern us in settling 
the principles involved in this bill, I hope the Senator will not press 
the amendment. 

Mr. DAVIS. Iam firmly of the opinion that merchandise should 
pay what it costs to transport it; but there are a number of other 
articles in the third class, such as hand-bills, posters, and circulars, 
that are of general advantage, and I believe that they ought to go at 
less postage than merchandise. For that reason, in good faith I have 
offered the amendment and hope that it will be adopted. 

Mr. HAMLIN. One word more. I think they are all matters of a 
business character affording an individual an opportunity, who may 
be engaged in any of the various businesses to which these subjects 
relate, to do his business through the post-office less than other peo- 
ple. They do not come within the category of circulating informa- 
tion. The section to which the Senator refers—the fifth section—ap- 
pas to newspapers and magazines which are of that character. I 

ope the amendment will not be adopted. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from West Virginia. 

The amendment was rejected. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

7 8 . Let us have the yeas and nays on the passage 
of the bill. 

Mr. SARGENT. It is better than the present law. Withdraw the 


call. 
Mr. COCKRELL. Very well. 
The bill was passed. 
MOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Com- 


merce : 

A bill (H. R. No. 2689) to authorize the construction of a bridge 
across the Missouri River at or near Sioux City, Iowa; 

A bill (H. R. No. 2479) granting American registry to the Canadian 
steam ferry-boat Geneva, and for other purposes; 

A bill (H. R. No. 2403) to extend to the port of La Crosse, in the 
State of Wisconsin, the privileges of sections 2990 to 2997, inclusive, 
of the Revised Statutes ; and 

A bill (H. R. No. 2799) to amend certain sections of titles 48 and 52 
of the Revised Statutes of the United States concerning commerce 
and navigation and the regulation of steam-vessels. 


PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. EATON, it was 

Ordered, That the original papers relating to the claim of H. and S. Sayles 
the United States be taken from the files of the Senate, copies of the same 
filed with the Secretary. 

On motion of Mr. HITCHCOCK, it was 

Ordered, That the papers in the case of James Millinger be taken from the files 
of the Senate and referred to the Committee on Claims, 

REPAVEMENT OF PENNSYLVANIA AVENUE, 


The PRESIDENT pro tempore. By unanimous consent, the bill (S. 
No. 680) authorizing the repavement of Pennsylvania avenue was 
made the special order to be considered at the conclusion of the bill 
just passed. That bill is now before the Seyate. 

Mr. LOGAN. I move that the Senate adjourn. 

Mr. CAMERON, of Pennsylvania. Ihope the Senator will allow us 
to have an executive session. 

Mr. LOGAN. I withdraw my motion for that purpose. 

EXECUTIVE SESSION. 

Mr, CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business, After seven minutes spent in exe- 
cutive session, the doors were re-opened, and (at four o’clock and 
thirty-five minutes p. m.) the Senate adjourned. 


inst 
ing 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 12, 1876. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 

MINNESOTA CONTESTED-ELEOTION CASE. 

Mr. HARRIS, of Virginia. I am directed by the Committee of 
Elections, to whom was referred the case of E. St. Julien Cox, claim- 
ing to be elected to a seat in this House for the second congressional 
district of Minnesota, to report the following resolution. 

The Clerk read as follows: 

Resolved, That Horace B. Strait was duly elected and is entitled to retain his 
seat which he now holds for the second congressional district of Minnesota. 

The SPEAKER. Is there a minority report? 
Mr. HARRIS, of Virginia. This is a unanimous report. 
The report was laid on the table and ordered to be printed. 


1876. 
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MEMBER SWORN. 


The SPEAKER. The Chair has received the certificate of the gov- 
ernor of the State of Connecticut, certifying the election of Hon. 
John T. Wait for the third congressional district in that State, for 
the unexpired term of Hon. Henry H. Starkweather, deceased. 

The certificate was read by the Clerk. 

The SPEAKER. These credentials being in due form of law, the 
member-elect will present himself at the bar of the House and take 
the oath of office. 

Mr. Warr appeared at the bar and duly qualified by taking the 
oath of oflice prescribed by section 1756 of the Revised Statutes. 


RETURN OF BILL TO THE SENATE. 


The SPEAKER. The Chair desires to direct the attention of the 
House to the fact that some days ago the Senate returned to the 
House the House bill No, 700 rejected, and that yesterday the Senate 
sent a request that the House would return the bill to the Senate. Is 
it the pleasure of the House that that request be granted and the bill 
returned? The Chair hears no objection, and that order is made. 

Mr. COX. What bill is that? ` 

The SPEAKER. It is the bill (H. R. No. 700) to incorporate the 
Mutual Fire-Insurance Company of the District of Columbia. 

The Chair now desires to lay before the House a matter of priv- 
il 


ege. 7 
Mr. HOAR. If the Chair will permit me to make a remark, I desire 
to say that it seems to me that the request of the Senate for the re- 
turn of the bill indicated raises a very serions question. This bill, as 
I understand, has passed the House and then been rejected by the 
other branch of the Government and has been returned with a cer- 
titicate of that fact to the House. Now, if that be trne, how can the 
House return it to the Senate? Suppose the Senate should now pass 
it, unless the House passes it all over again as from the beginning, it 
cannot take effect as law. y 
I take the liberty of calling the attention of the Chair to the fact 
that there have been two or t requests, certainly one previous re- 

nest of the Senate of this kind. One was a request to return to the 
Senato a bill which had already been signed by the Speaker and any 
change in which would therefore have changed the effect of the 
Speaker’s certificate of the action of this House. That request was 
afterward withdrawn. But it seems to me weare getting into avery 
loose practice in regard to making these requests between the two 
bodies. Iobject to ting the request of the Senate in this case, and 
move that it be referred to the Committee on Rules, They can re- 
port upon it in a very short time. 

The SPEAKER. In the judgment of the Chair, the objection of the 
gentleman from Massachusetts comes too late. 

Mr. HOAR. I move to reconsider the action of the House in grant- 
ing the request of the Senate. 

The SPEAKER. The Chair desires to say that there will be other 
opportunities for considering this matter, and at any rate the gen- 
eral question may be referred to the Committee on Rules. He also 
desires to say that, governing ourselves by the considerations of high 
courtesy that always bave prevailed between the two Houses, it 
seems to the Chair that it is the duty of the House to assume that 
the Senate in making this request understood itself and did it with 
the distinct purpose of considering its previous action, and to take 
thereafter such other and further action as would be consistent with 
its duty and with our privileges. The Chair prefers that this matter 
shall stand upon the present order. 

Mr. HOAR. In compliance with the suggestion of the Chair, I 
will withdraw the mo‘ion to reconsider and let this pass by unani- 
mous consent. But the Chair will pardon me for saying that the 
other day, on the suggestion that the courtesy between the two bodies 
required it, the House let an application—which was afterward 
reconsidered—to return to the Senate a bill which had already passed 
both Houses and been sigued by the Speaker and was out of our 
pore for any such purpose. I do not wish to interpose any objection, 

ut merely to call the attention of the House to the great gravity of 
these requests. 

Mr. RANDALL, I think this case is somewhat different from the 
one to which the gentleman from Massachusetts has just referred. 
That was a case where the Senate probably desired to make a correc- 
tion in a bill passed and about to become alaw. But this, as I under- 
stand the facts, is a bill that passed the House, was sent to the Sen- 
ate and defeated there, and a notification was sent here that the bill 
was defeated. The Senate however, as I am informed, have recon- 
sidered their action. 

HALLET KILBOURN. 


The SPEAKER. The Chair lays before the Honse a communica- 
tion from the Sergeant-at-Arms, which the Clerk will read. 
The Clerk read as follows: 


* 
OFFICE SERGEANT-AT-ARMs, HOUSE OF REPRESENTATIVES, 
Washington, D. C., April 11, 1876. 
Sm: I respectfully report to you, and through you to the House of Representa- 
tives, that on this day a writ of habeas corpus has been served upon me, ntn: 
ing me as the Sergeant-at-Arms of the House of Representatives to have the body 
of Hallet Kilbourn, who is now in my custody, before one of the justices of the 
supreme court of the District of Columbia at ten o'clock in the forenoon on the 
12th day of April, 1876, to do and receive whatever shall then and there be consid- 
ered in that behalf. Said Hallet Kilbourn is now detained in my custody by the 


IV——152 


order and judgment of the House of Representatives, because of an adjudged con- 
T respectfully ask th instructions of the House as to what my action in the prem- 


i Jonn eee 
Sergeant. at· Arms House of Representatives. 
Hon. M. C. Kerr, 


Speaker House of Representatives. 


The SPEAKER. The Clerk will now read the writ. 
The Clerk read as follows: 
District oF COLUMBIA, to wit: 
The President of the United States to John G. Thom t· at Arms of the 


tease of Representatives of the Congress of the U; ted States of America, greet- 
g: 2 ; 

You are hereby commanded to have the body of Hallet Kilbourn, detained under 
your custody, as itis said, together with the ey Soe cause of his being taken and 
detained, by whatever name he may be called in the same, before one of the justices 
of the supreme court of the said District, at the court-house, in the city of Wash- 
ington, at ten o'clock in the forenoon of the 12th day of this instant, to do and re- 

ve whatever shall then and there be considered of in this behalf, and have then 
E itngee Deke, Carter chief j f said court, the 11th day of April, 18 

tness, D. K. ` justice o col the 11 0 1876. 
[SEAL] R. J. MEIGS, Clerk, ée. 
A true copy: 
R. J. MEIGS, Clerk, G., 
By R. J. MEIGS, Ju, Assistant. 

Mr. NEW. Mr. Speaker, in view of the gravity of the matter in- 
volved in this communication from the Sergeant-at-Arms, I offer for 
adoption the following resolution, upon which I demand the previous 
question : 

Resolved, That the matter of habeas relating to Hallet Kilbourn, a recusant 
witness, as just called to the attention of the House, through the Speaker, by the 

nt-at-Arms, be re tothe Committee on the Judiciary for their examina- 
tion and opinion as to what should be the action of the Sergeant-at-Arms in refer- 
ence thereto, and that said committee report to the House on Saturday next. 


Mr. KASSON. I would suggest to the gentleman that he say “as 
soon as possible.” This is a question affecting the liberty of a citizen, 
and I think it better to say “as soon as possible” than to fix a day. 

Mr. NEW. I will modify the resolution so that it will end with the 
words “as soon as possible; not Jater than Saturday next.” 

Mr. KASSON. That would be satisfactory. _ ; 

The previons question was seconded, and the main question ordered; 
and under the operation thereof the resolution was agreed to. 


INTERNAL IMPROVEMENT IN WASHINGTON TERRITORY. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War transmitting, in compliance with 
the provisions of the river and harbor act of March 3, 1875, a report 
on the examination of a route to connect the waters of Shoalwater 
Bay with those of Columbia River, Washington Territory ; which was 
referred to the Committee on Commerce. 

e: F. H. E. EBSTEIN. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the petition of 
Lieutenant F. H. E. Ebstein, for relief from responsibility for $400 of 
lost funds; which was referred.to the Committee on Military Affairs. 

INFRINGEMENT OF A PATENT, - 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a letter, &c., from 
the Chief of Ordnance on the bill (H. R. No. 2865) relating to an 
infringement of a patent; which was referred to the Committee on 
Patents, and ordered to be printed. 

£ BREAKWATER AT PORT HENRY. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting, in compliance with 
the act of March 3, 1875, a report on the location of the breakwater 
at Port Henry, Lake Champlain; which was referred to the Commit- 
tee on Commerce. 

BRIDGE ACROSS THE MISSOURI RIVER. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report upon the 
bill (H. R. No. 175) authorizing the construction of a bridge across 
the Missouri River at Nebraska City; which was referred to the Com- 
mittee on Commerce. 

EDUCATION OF INDIAN CHILDREN. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the report of Lieu- 
tenant R. H. Pratt on the progress of education of young Indian 
children; which was referred to the Committee on Indian Affairs, 
LANDS AT FORT READING. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War relating to the value of lands at 
the Fort Reading Indian reservation ; which was referred to the Com- 
mittee on Military Affairs. 
CARRYING OF THE MAILS. 
The SPEAKER also, by unanimous consent, laid before the House 


a letter from the Postmaster-General, transmitting, in compliance with 
the eighth section of an act to revise, consolidate, and amend the 
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statutes relating to the Post-Office Department, approved June 8, 
1872, report of offers for carrying the mails, &c.; which, with the 
accompanying documents, was referred to the Committee on Post- 
Offices and Post-Roads. 5 

STEAMER GENEVA. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the acting Secretary of the Treasury, inclosing a peti- 
tion of citizens of Jefferson County, New York, protesting against 
the passage of the bill to grant an American register to the steamer 
Geneva, of Kingston, Canada; which was referred to the Commit- 
tee on Commerce. 


ELECTION CONTEST—LEE VS. RAINEY. 


The SPEAKER also, by unanimous consent, laid before the House 
additional testimony in the contested-election case of Lee rs, Rainey, 
from South Carolina; which was referred to the Committee on Elec- 
tions. 

SUBSIDIARY SILVER COIN. 

The SPEAKER, The next business in order this morning is the 
unfigished business at the close of the day session of yesterday, which 
is the consideration of the amendments of the Senate tothe bill (H. 
R. No. 2450) to provide for a deficiency in the Printing and Engraving 
Bureau of the Treasury Department, and for the issue of silver coin 
of the United States in place of fractional currency. 

The position of the question when the recess took place was as fol- 
lows: A vote had-been taken on concurring in the amendment of 
the Senate striking out what is known as the Reagan section, or the 
third section of the bill, as follows: 


That the silver coins of the United States of the denomination of $1 shall be a 
legal tender at their nominal value for any amount not exceeding $50 in any one 
poa and silver coins of the United States of denominations less than $i shall 

a legal tender at their nominal value for any amount not exceeding $25 in any 
one payment, 

Upon that question the ayes were 96 and the noes 55. Thereupon 
the gentleman from Indiana [Mr. HoLMaN] demanded tellers, and 
at that point the session was discontinued. The question now is upon 
ordering tellers. 

Tellers were not ordered. 

Mr. BRIGHT. I call for the yeas and nays. 

The yeas and nays were not ordered, there being on a division—ayes 
31, noes 125. 

So the amendment was concurred in. 

Mr. RANDALL moved to reconsider the vote by which the amend- 
ment was concurred in; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was 3 to. 

The SPEAKER. It is the understanding of the Chair (and if in 
this understanding he is wrong he desires to be corrected) that the 
other amendments of the Senate to this bill were concurred in by the 
House on yesterday. ‘ 

Mr. RANDALL. By reference to the Recorp, the action of the 
House on yesterday can be ascertained. 

The SPEAKER. From the Recorp there seems to have been no 
action taken upon the other amendments of the Senate. 

Mr. RAND. The safe way will be to take the question now 
upon concurrence in the other amendments of the Senate. I believe 
there was no objection in the Committee on Appropriations to the 
amendments of the Senate, except the one striking out the third sec- 
tion of the bill. 

The question was taken upon concurring in the amendments of the 
Senate; and they were concurred in. 

Mr. RANDALL moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. : 

The latter motion was agreed to. 


UNION PACIFIC RAILROAD. 


Mr. HOAR, by unanimous consent, submitted the following resolu- 
tion; which was read, considered, and adopted: 

Resolved, That the Committee on the Judiciary inquire and report what ste 
have been taken for pi rly rej ting the interests of the United States in 
suit instituted Credit Mobilier and others, under the provisions of the 
act of March 3, 1873, and also whether the Union Pacific Railroad has not forfeited 
its charter, W the same should not be repealed, by reason that said rail - 
road has resisted the recovery in its bebalf of its capital stock, wrongfully with- 
drawn by means of fictitious construction contracts or illegal dividends. 


Mr. HOAR moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BUILDINGS RENTED BY THE GOVERNMENT IN WASHINGTON. 

Mr. WALSH, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and adopted: 

Resolved, That the Committee on Public Buildings and Grounds be instracted to 
examine the buildings rented by the different Departments of the Government in 
the oy of Washington and to ascertain the necessity of continuing the occupation 
of buildings, or any of them, and the present rental value of the same. 

. MARY E. BRACKENRIDGE. 


Mr. EDEN, by unanimous consent, from the Committee on War 
Claims, 3 back the bill (H. R. No. 2909) for the relief of Mary 
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E. Brackenridge; and moved that the committee be discharged from 
the further consideration of the same, and that it be referred to the 
Committee of Claims. 

The motion was agreed to. 


DENNISON B. WILLARD, 


Mr. EDEN also, by unanimous consent, from the Committee on War 
Claims, reported back the bill (H.R. No. 1373) for the relief of Den- 
nison B. Willard, and moved that the committee be discharged from 
the further consideration of the same, and that it be referred to the 
Committee on Revolutionary Pensions. 

The motion was agreed to. 

ANN HENSLEY. 

Mr. VANCE, of North Carolina. I ask unanimons consent to intro- 
duce and have considered at this time a bill to amend an act grant- 
ing a pension to Ann Hensley, approved March 3, 1873. 

he SPEAKER. The bill will be read, after which objections will 
be in order. 

The bill provides that the act 6 March 3, 1873, granting a 
pension to Ann Hensley, mother of William Hensley, late a sergeant 
of the First Provisional Regiment of Missouri Volunteers, shall read: 
“Ann Hensley, mother of William Hensley, late a sergeant in Com- 
pany C, First Provisional Regiment enrolled Missouri Militia.” 

Mr. O'BRIEN. Is there any report from a committee on this sub- 
ject? If not, I think the bill should take the usual course and be 
referred to a committee for consideration. 

Mr. RUSK. There isa letter here from the Commissioner of Pen- 
sions. This woman was placed on the pension-rolls by a special act 
of Congress, but in that act the command to which her son belonged 
was not correctly stated. This bill is to correct that error; that is all. 

Mr. O'BRIEN. I have no objection. 

There being no objection, the bill (H. R. No. 3129) was received, 
read three times, aud passed. 


MESSENGER FOR COMMITTEE FOR THE DISTRICT OF COLUMBIA. 


Mr. BUCKNER, by unanimous consent, submitted the following 
resolution; which was referred to the Committee of Accounts: 

Resolved, That the Committee for the District of Columbia be, and they are 
hereby, authorized to employ a messenger at such compensation as may be fixed by 


the Committee of Accounts, and that he be paid from the date at which he may be 
sworn in, provided his services commence at said date. 


MARGARET R. COLONEY. 


Mr. O'BRIEN, by unanimous consent, introduced a bill (H. R. No. 
3130) granting a pension to Margaret R. Coloney, widow of the late 
Major Jesse B. Coloney, First Maryland Infantry Volunteers; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


RECEPTION OF EMPEROR OF BRAZIL AND PRESIDENT OF PERU. 


Mr. COX. I ask unanimous consent to submit for consideration at 
this time the resolution which I send to the Clerk’s desk. 

The Clerk read as follows : : 

Resolved, That the Committee on Foreign Affairs be requested to consider and 
report what action, if any, should be taken to enable the President properly to re- 
ceive and entertain the Emperor of Brazil and the President of Peru, who are soon 
to arrive in this country. 

Mr. O'BRIEN. Let that resolution be referred to the committee. 

Mr. COX. Why not adopt it? Š 

Mr. HOLMAN. I object to adopting the-resolution; I have no ob- 
jection to its reference. 

Mr. COX. The Emperor of Brazil is expected to arrive in this coun- 
try within two or three days. 

r. O'BRIEN. Letit be referred to the committee for their action 
without any instructions. 

There being no objection, the resolution was received and referred 


to the Committee on Foreign irs. 


ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at one o’clock. The 
first business in order during the morning hour of to-day is the call 
of committees for reports of a public nature. At the conclusion of 
the morning hour of yesterday the call rested with the Committee on 
Commerce. 2 

COMPULSORY PILOTAGE. E 

Mr. PIERCE, from the Committee on Commerce, reported, as a sub- 
stitute for House bill No. 381, a bill (H. R. No. 3131) to relieve certain 
ships and vessels from compulsory pilot fees; which was read a first 
and second time, and, with the accompanying report, ordered to be 
printed, and recommitted to the Committee on Commerce, 

LAND DISTRICT IN UTAH, 

Mr. SAYLER, from the Committee on Public Lands, reported back, 
with a recommendation that the same do pass, a bill (S. No. 279) to 
establish a land office in the southern part of Utah Territory, to be 
known as the Beaver district, and for other purposes. 

The bill was read. It provides that so much of the public lands of 
the United States in the Territory of Utah, beginning at the south- 
western boundary of the Territory, thence running north on the line 
between the Territory and che State of Nevada to the fourth standard 

arallel of latitude, thence easterly along that line to the eastern 
283 of the Territory, thence southerly to the southern boundary 


1876. CONGRESSIONAL 


RECORD—HOUSE. 2419 


of the Territory, thence westerly to the place of beginning, be formed 
into a land district, to be called the Beaver land district, the land 
office for which shall be located at such point as the President may 
direct, and may be removed from time to time to other points within 
the district whenever, in his opinion, it may be expedient. f 
The second section authorizes the President to appoint, by and with 
the advice and consent of the Senate, a register and a receiver for 
the district, who shall respectively be required to reside at the site 
of the office, and who are to have the same powers, perform the same 
duties, and be entitled to the same compensation as are or may be 
rescribed by law in relation to the land office now established at 
Balt Lake City. : $ 
Mr. SAYLER. In the large Territory of Utah, there is now but a 
single land office—that at Salt Lake City; and it is almost impossi- 
ble for settlers in the southern portion of the Territory to go to that 
land office. There is a distance of probably three hundred miles be- 
tween Salt Lake and Beaver City in the southern portion of the Ter- 
ritory where we now propose to establish another office. I will state 
that this bill is recommended by the Department; it has passed the 
Senate without objection; and I hope it will be passed by this House. 
The bill was ordered to a third reading, read a third time, and 


assed. 
£ Mr. SAYLER moved to reconsider the vote by which the bill was 
paa ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LAND OFFICE AT COLFAX, WASHINGTON TERRITORY, 


Mr. SAYLER, from the same committee, reported back, with afavor- 
able recommendation, the bill (H. R. No. 351) to create an additional 
land office at Colfax, in Whitman County, Washington Territory, 

The bill was read, as follows: 2 

Be it enacted, £c., That the President of the United States be, and he is hereby, 
authorized to establish an additional land district in the Territory of Washington, 
which district shall be bounded as follows, HN : Commencing at a point where 
the Columbia guide-meridian intersects the third standard parallel in said Terri- 
tory ; thence east along the line of said standard parallel to where the same inter- 
sects Snake River; thence along said Snake River to where the same intersects the 


boundary-line between Washington Territory and Idaho Territory; thence north- 


on said boundary-line to where the same intersects the boundary-line between 
Washington Rakion’ a British Columbia; thence west alon d line to where 
the same intersects the aforementioned Columbia guide-meridian ; thence south 
along the line of said meridian to the place of beginning. Said district, as above 
bounded, shall be known and designated as the Whitman district, and the office of 
said district shall be located at the town of Colfax, or at such place as the Presi- 
dent may direct, inthe Territory of Washington; and the President of the United 
States shall have power to change the location of said land oftice, in said Territory, 
from time to time, as the public interests may seem to require. 

Sud. 2. That the President is hereby authorized to appoint, by and with the ad- 
vice anid consent of the Senate, or during the recess i hereuf, a register and a receiver 
for the district hereby created, who shall each réside in the place where said land 
ottico is ! d, and shall have the same powers, responsibilities, and emoluments, 
and be subject to the same acts and penalties which areor may be prescribed by law 
in relation to other land-oflicers in said reba! 

Sec. 3. That the public lands in said district shall be subject to sale and disposal 
upon the same terms and conditions as other public lands of the United States; 
Provided, That all sales and locations made at the office of the old district of land 
situated within the limits of the new district, which shall be valid and right in 
other respects up to the day on which the new office shall go into operation, be, 
and the same are hereby, confirmed. 


Mr. SAYLER. In regard to this bill I desire only to state that it 
is asked for by the Legislature of Washinyton Territory and recom- 
mended by the Land ue pa It proposes to establish an addi- 
tional office east of the Cascade Mountains and north of the Snake 
River, where there is now a large population of settlers. The only 
oftice at all accessible to them at present is the office at Walla Walla 
City, a distance of about two hundred miles. I ask the Clerk to read 
the memorial of the Legislature of Washingto# Territory, setting 
forth the facts. y 

The Clerk read as follows: 

To the Senate and House of Representatives in Congress assembled : 

Your memorialists, the Legislative Assembly of the Territory of Washington, 
would respecifully represent that the establishment of a land office at Colfax 
Washington Territory, is a matter of great importance to all the settlers north of 
Snake River and east of the Cascade Mountains, and that Congress in justice ought 
to act in this matter for the following reasons, to wit: ‘The only land office east of 
the Cascade Mountains is located at Walla Walla City, near the southern boundary 
of said Territory, and distant about two hundred — 5 from a majority of the set- 
tiers in said portion of the Territory. 

Therefore we, the Legislative Assembly of the Territory of Washington, do earn- 
estly request you to pass an act establishing a land ottice at the town of Colfax, the 
district tọ be composed of Whitman and Stevens Counties, as now bounded; and, 
as in duty bound, your memorialists will ever pray. 

TERNITORY OF WASHINGTON, 
Office of the : 

I, Henry G. Struve, secretary of said Territory, do hereby certify the foregoing 
to be a true and correct copy of a memorial praying for the 8 of a land 
office at Colfax, Washington 8 passed by the Legislative Assembly of said 
Territory at its session of 1875, now deposited for record in this ottice. 

Witness my hand and the great seal of said Territory this 29th day of October, 


1875. 
[SEAL] HENRY G. STRUVE, Secretary. 
7 EXECUTIVE DEPARTMENT, 
Olympia, Washington Territory, October 30, 1875. 
I heartily concur in the above memorial. 
ELISHA P. JONES, Governor. 
Mr. SAYLER. I will ask the Clerk to read also a brief communi- 
cation from the Commissioner of the Land Office. 


The Clerk read as follows: 
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
, Washington, D. O., January 14, 1876. 

Str: J am in receipt, by reference from the clerk of your committee for report, 
of a bill (H. R. No. 351) to create an additional land office at Colfax, in Whitman 
County, Washington Territory. 

In reply I have to state, that while the amount of business now transacted at the 
Walla Walla office (from which district it is roposed to take the new district) is 
hardly sufficient to warrant me in recommending the measure, yet in view of the 
representations made by the Legislature of the Territory and the great benefit that 
would result to the settlers, I am not disposed to offer any objections to the passage 
of the bill in question. $ 

Very respectfully, your obedient servant, 
S. S. BURDETT, Commissioner. 

Hon. Mirtos Sa 


eee SAA on Public Lands, 
House of Representatives. 
` Mr. SAYLER. I pire now to call the previous question. 

Mr. HOLMAN. I do not rise to object to this bill, although it is 
subject to a point of order. But I wish to say tothe gentleman from 
Ohio, [Mr. SAYLER, ] the chairman of the Committee on Public Lands, 
that it is quite manifest that in creating these new land districts 
quite a number of old ones may be dispensed with. There is a ten- 

ency in the land system to perpetuate land districts when once 
established, so that such districts are still in existence as far east as 
the State of Indiana and in every State west of that, although the 
lands are substantially all disposed of and the districts might well be 
abolished. The keeping up of these districts is of course attended 
with some expense. I wish to inquire of the chairman of this com- 
mittee whether it is not proposed, as has been. urged now for some 
years, that quite a number of the land districts which have now be- 
come unimportant shall be dispensed with ? 

Mr. SAYLER. In answer to the gentleman from Indiana, [Mr. 
HOLMAN, ] I will say that the view he has just expressed has the en- 
tire concurrence of the committee; and we propose to look into the 
matter which he suggests. So far, however, as regards these offices 
in the Territories of the far West, where great distances have to be 
traveled at such great expense, while of course these offices may not 
exactly pay in the sense of bringing in revenue, (for that we cannot 
expect) yet they really cost the Government very little; and it is 
only fair to the people who go to those far western Territories and 
settle them that the land offices should be within reasonable distance. 
Now, in this instance, and in each instance in which we have reported 
or propose to report a bill, the majority of the inhabitants of the dis- 
trict have had to travel from two to three hundred miles. Now, trav- 
eling two or three hundred miles by wagon or by stage through that 
country is a very expensive business. 1 hope the bill will pass. 

Mr. HOLMAN. Mr. Speaker, I wish to say that the creation of 
these new districts seems to be inevitable as the tide of emigration 
tends toward different sections of our unsettled territory; and the 
practice has been of late years to create two or three new land dis- 
tricts in the pro; of a session of Congress. For a while, on ac- 
count of their being an increased expense to the Treasury, there was 
a tendency to suspend the creation of new land districts, which 
resulted, of course, in t hardships to many settlers. I do not 
think objection should be made to the creation of a reasonable num- 
ber of land offices in the settled sections of the country; but at the 
same time I must insist that, while we are creating at every session 
of Congress two or taree new districts, a large number of old districts 
ought to be dispensed with. When once established, these districts 
seem to become a fixture. They are of course attended with some ex- 
pense; although no great amount, yet-enough to require some measure 
of reform. Iam very glad that the Committee on Public Lands a: 
considering this subject. s 

The bill was ordered to be en and read a third time; and 
being en it was accordingly read the third time, and passed. 

Mr. SAYLER moved to reconsider the vote by which the bill was 
persed; and. also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


NEW LAND DISTRICT IN WYOMING TERRITORY, 


Mr. SAYLER also, from the same committee, reported back the bill 
(H. R. No. 1336) to establish a new land district in the Territory of 
Wyoming, with the recommendation that it do pass. 

The bill, which was read, in the first section provides that all the 
public lands in the Territory of Wyoming lying west of the thirty- 
first meridian of longitude west from Washington shall constitute a 
new land district, to be called the Evanston district. ‘ 

The second section provides that the President be, and he is thereby, 
authorized to appoint, by and with the advice and consent of the Sen- 
ate, or during the recess thereof and until the next session after such 
appointment, a register and a receiver for said district, who shall be 
required to reside in the town of Evanston, Wyoming Territory, until 
such time as the President may in his discretion rémoye the site of 
said land office from said town, be subject to the same laws and be 
entitled to the same compensation as is or may hereafter be provided by 
law in relation to the existing land offices and officers in said Territory, 

Mr. SAYLER, Iam glad to be able to assure my friend from In- 
diana this is the only other land office bill we have. 

Mr. HOLMAN. Iam glad to hear that. 

Mr. SAYLER, Or at least that we consider of sufficient importance 
to present to the House. 
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There is, however, very great reason why this land office should be 
established. The only land office now existing in the Territory of 
Wyoming is in the extreme southeastern corner of the Territory. The 
northern portion of that Territory is not much settled. All along the 
line of the Union Pacific Railroad, to a distance of about four hundred 
miles—I believe the Territory is four hundred miles from east to 
west 

Mr. STEELE. This will be four hundred and thirty miles distant 
from the other. 

Mr. SAYLER. Then the Territory must be five or six hundred 
miles across. The enormous distance from Cheyenne, the present 
office, to the proposed new office at Evanston, certainly justifies its 
establishment. I have a letter to that effect from the Commissioner of 
the General Land Office, but as it is much in the same terms with the 
letter I had read a moment ago in re; to Washington Territory, I 
will not detain the House with it. If there be no objection, I demand 
the previous question. i i 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. SAYLER moved to reconsider the vote by which the bill was 
po and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


EXCHANGE OF LANDS AT WALLABOUT BAY, NEW YORK. 


Mr. SAYLER. I am also instructed by the Committee on Public 
Lands to report back to the House the petitions of sundry persons to 
exchange lands at Wallabout Bay, Brooklyn, New York, and to ask 
that they be referred to the Committee on Naval Affairs, where they 
properly belong. 

SURVEY IN MICHIGAN. 

Mr. GOODIN, from the Committee on Public Lands, reported back 
the bill (H. R. No. 967 )anthorizing the survey of certain townships in 
Michigan, and making an appropriation therefor, with amendments. 

The bill, which was read, directs the Commissioner of the General 
Land Office to cause to be surveyed townships numbered 18 and 19 
north, of range 1 west, these townships having never been properly 
surveyed; and that there be appropriated, out of any money in the 
Treasury not otherwise appropriated, a sum sufficient to pay the 
expense thereof, not exceeding 85,000. 

he amendments of the committee were read, as follows: 

In line 5, after the word " west,” insert “in the State of Michigan ;” so it will 
read: “range L west, in the State of Michigan.“ 

Strike out in the last line the words “ $5,000," and in lieu thereof insert ‘ $2,500 ;" 


80 it will read: “and that there be 9 out of any money in the Treasury 
not ever bated appropriated, a sum sufficient to pay the expense thereof, not ex- 


Mr. HOLMAN, I will have to reserve the point of order on this 
bill, although I do not object to the gentleman from Kansas making 
a statement. I do not understand that last item of 82,500. 

Mr. GOODIN. That is an amendment proposed by the Committee 
on Public Lands, 2 

Mr. HOLMAN. Reducing the amount from $5,000 to $2,500. 

Mr. GOODIN. That is it. I think, Mr. Speaker, when the gentle- 
man from Indiana hears the explanation of this bill which I now 

ropose to make he will not insist upon his point of order. It seems 
in the year 1849 certain representations were made to the Interior 
Department of defective surveys in the State of Michigan. In view of 
those suspected defective surveys in that State an examination was 
made in the field of the townships described in this bill, as well also of 
adjacent townships. It appears from the report of the surveyor-general 
of the State of Michigan it was ascertained that more than three- 
fourths of the lines were never run or marked, and that where cor- 
ners were established they were not in the proper places, and his 
recommendation was that an entirely new survey should be made of 
those townships. 

Accordingly many of the townships were resurveyed, but before 
the two townships embraced in this bill were reached in the survey, 
the office of surveyor-general for the State of Michigan was abol- 
ished. The result is that those lands remain unsurveyed; or, if they 
have ever been surveyed, there are no monuments, no indications 

whatever of such survey upon the field. They are valuable lands. 
Individuals desire them for settlement, but the exact locations can- 
not be ascertained and titles cannot be acquired in consequence of 
the failure to mark these surveys upon the field and designate the 
same by proper monuments 3 marks, if indeed surveys were ever 
actually made, which is somewhat doubtful. 

The appropriation asked for the survey of these two townships in 
the original bill was the sum of $5,000. Upon conference with the 
Commissioner of the General Land Office, whose letter I hold in 
my hand, and who believes that one-half of that amount would be 
sufficient for the Lente the committee made the amendment strik- 
ing out $5,000 and inserting $2,500. The Commissioner in the letter 
T have referred to says: 

In view of these facts the provisions of the bill are fully approved. 


He having mentioned substantially the facts which I have related 
to the House. 


The committee then, acting apon the recommendation of the Com- 
missioner of the General Land Office, have reported this bill favora- 
bly, and it seems to me, after the explanation that I have made, that 
the gentleman from Indiana will not insist on his point of order. 

Mr. HOLMAN, I wish to ask the gentleman from Kansas, inas- 
much as this state of things has existed for a great many years, how 
it occurs that this survey has not been made years ago, before the 
abolition of the office of surveyor-general of that State, and how it 
comes to be matter of pressing moment now:? 

Mr. GOODIN. To the first interrogatory propounded by the gen- 
tleman from Indiana I may say, while 8 no definite knowl- 
edge upon the subject, that I presume the reason why the survey has 
not been made since the year 1849 has been that these lands were not 

rhaps required for settlement. But now the fact of settlers desir- 
ing to take them, or of persons wishing to purchase them and desir- 
ing some accurate description of them, makes a necessity which did 
not previously exist for pressing the matter of this survey. 

Mr. HOLMAN. Perhaps those lands are within the limits of some 
of those numerous land grants which have been made to railroad 
corporations in that State. 

r.GOODIN. I believe not. I have not learned of any land grants 
made in that section of the country at all. It is a case of omission 
to cause the survey to be made, and requiring now congressional 
action on the subject. I do not know definitely why it has been de- 
ferred so long. Perhaps the gentleman from Michigan [Mr. BRAD- 
Sad who introduced the bill can explain in reference to this. I 
yield to the gentleman from Michigan for that purpose if he so de- 
sires, 

Mr. BRADLEY. The necessity for this bill arises from the fact 
that the lands have been purchased, or at least a large portion of 
them, by individuals. They are not within the land grants, and the 
question of railroad lands is not raised here, Settlers have been upon 
the lands in some cases for several years, and have made improve- 
ments, and other parties having purchased adjacent thereto, a conflict 
is now raised as to where the lines should be, and whole towns are 
now in oe regarding the lines. 

Now, if the question was one as between two or three individnals 
merely, they might perhaps apply to the court and get a competent 
surveyor appointed, and have the line run. But inasmuch as these 
lands are owned by individuals throughout the different States it isa 
matter of impossibility to reach them all, to have them enter into an 
agreement and abide the result of the survey by any authority that 
can be reached that will be short of authority emanating from the 
General Land Office. The gentleman from Indiana will see how suits 
may arise between a poor settler, perchance, who has improved his 
farm and been living upon it, and a man of much larger means; and 
as there are some parties owning pine lands near these towns, some 
portion of these settlers’ places may haye some timber, and the party 
owning adjacent thereto may attempt to get that timber away from 
the settler. These questions have been raised within the last year or 
two, and have caused so much feeling that it is plain that it becomes 
necessary that a competent authority shall step in and survey these 
lands and designate where the lines shall be. 

Mr. HOLMAN. The diffculty which the gentleman mentions is a 
very common one all over the country. In new sections of the coun- 
try the interior lines are found to be improperly ran. 

Mr. BRADLEY. If the gentleman from Indiana will allow me to 
make another remark there, I desire to state that no lines have ever 
been run in this instance. This is one of those cases—and the offi- 
cers of the Land Office tell me they tind indications of its being so— 
where . there was a rainy day, and the surveyor sat in 
his tent, and took his plat, and surveyed upon his plat, and did not 
enter upon the fiel@at all. 

There are no corners, no lines, no blazed trees, and it is all timber 
land, eres if ever, a line may be perfectly plain and easily distin- 

uisbed. 

Mr. HOLMAN. Are there no field-notes ? : 

Mr. BRADLEY. Yes, I think the field-notes are upon the Land Of- 
fice books; but they are only imaginary. 

Mr. HOLMAN. Have the lands been actually sold? 

Mr. BRADLEY. The lands have been sold, but no lines have ever 
been rnn. Now, the gentleman from Indiana, I trust, cau easily un- 
derstand how a surveyor, if he is disposed to defraud the Govern- 
ment, can make up field-notes, make up plats, make up lines and re- 
port them, and until parties go on the lands and make examination 
the discovery would not be made of his failure to perform his duties, 

Mr. HOLMAN. It is rather an extraordinary case where there has 
been an actual sale of lands by the usual subdivisions and the parties 
have taken poms that the Government is called upon to survey 
the lands; but I understood the gentleman to say that none of these 
lands were within any railroad grant or any other public grant. 

Mr. BRADLEY. They are not within any railroad grant. 

Mr. HOLMAN. Although itis a very extraordinary case, I will not 
press the point of order. 

Mr. BRADLEY. The bill is simply in the interest of poor men. 

Mr. GOODIN. I will not add anything further, but send to the 
Clerk’s desk the letter of the Commissioner of the General Land 


Office before spoken of, and ask that it be printed as a part of 
my remarks, s 


` vation a lar, 
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The letter is as follows: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., March 15, 1876. 

Sm: At the request of Han. N. B. BRADLEY. I have the honor to inclose herewith 
a copy of House bill No. 967. 3 the survey of certain townships in Mich- 
igan and making an appropriation therefor.” 

In regard to the survey I have to state that, upon an examination of the 
records of this Office, it appears that in 1849, in view of suspected defective surveys, 
an examination was made in the field of the townships described in the bill (town- 
ships 18 and 19 north, range 1 west, iy Po and other adjoining townships, and 
the surveyor-general, on the 10th of July, 1849, reported that the surveys were fic- 
titious and fraudulent; that in many of the townships examined more than three- 
fourths of the lines were never run or marked, and that where corners were estab- 
lished they were not in proper place, and he recommended an entire new survey. 
Accordingly many of the townships thus reported were resurveyed between 1849 and 
1657, when the office of surveyor-general for the district of Michigan was closed. 

In view of these facts, the provisions of the bill are * roved by this Office. 
I would state, however, that in my opinion the sum of $2,500 will be amply sufficient 
to ey all 5 With * erer: 

ery res , your obedient servan 
wore z ; L. K. LIPPINCOTT, 
Acting issioner. 
Hon. Joun R. GOODIN, 
House of ives. 

The bill was ordered to be engrossed and read a third time; and 
being en , it was accordingly read the third time, and passed. 

Mr. GOODIN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SETTLERS ON THE KANSAS RESERVATION, KANSAS. 


Mr. GOODIN, from the Committee.on Public Lands, reported back, 
with a favorable recommendation, the bill (H. R. No. 1959) for the 
relief of certain settlers on the Kansas Indian reservation in Kansas. 

The bill was read, as follows: 

Whereas certain bona fide settlers upon the Kansas Indian reservation in Kan- 
sas have applied at the local land office at Ls forse Kansas, to purchase tracts of 
said reserve, not exceeding one hundred and sixty acres to any one person, and 
have tendered the amount 4 to be the first payment on such tracts, and 
have made lasting and valuable improvements thereon; and whereas in some cases 
such tracts, instead of constituting a single 5 embraces 
passons of contiguous quarter ons ; aud whereas it being impossible for the 

ocal land office to determine what the proportionate value of such portions of quar- 
ter sections is where the quarter section is appraised as an entirety: Therefore, 

Be t enacted by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That in cases where parties have applied to purchase tracts 
of land on the Kansas Indian reservation in amounts notexceeding one hundred and 
sixty acres to any one person, said tracts being made up of | subdivisions of 
contiguons quarter sect ions, have tendered the supposed price of the first payment for 
the same, and gone on and made lasting impruvewents thereon, the ster and the 
receiver of the and office at Topeka may take evidence as to the value of the tracts 


80 proposed to be purchased, and the improvements thereon, as compared with the 


entire quarter section, and so app ortion the value of the quarter section and im- 
provements thereon, between the portion so proposed to be ere and the re- 
maining portion thereof, as shall be just and right, and shall make the value of all 
" ether equal to the appraised value of the en- 
tire quarter section and improvements thereon ; and the settlers shall be allowed 
to purchase the tracts so originally filed upon, upon the same terms and conditions 
asif the land had consisted of entire quarter sections. 


Mr. HOLMAN. I hope the gentleman from Kansas will explain 
the purport of that bill. 

Mr, GOODIN. I will do so. We have in my State a tract of land 
known as the Kaw or Kansas Indian reservation, upon which reser- 
number of settlers went several years ago. Upon the 
8th day of May, 1872, an act of Congress was passed directing the 
Secretary of the Interior to cause the lands occupied by actual set- 
tlers to be appraised, together with the improvements thereon, and 
that the settlers then residing upon the same should be entitled to 
purchase at the appraised value a tract not exceeding one hundred 
and sixty acres each. 

The law provided that the appraisement shouſd be made in tracts of 
one hundred and sixty acres or less, including the improvements. 
The appraisers went upon those lands aud appraised them in tracts 
of one hundred and sixty acres, according to the regular legal sub- 
divisions; but in some instances it was foand—and there was no law 
to prevent the settlement in that manner—that settlers had occupied, 
say, for instance, eighty acres in one quarter section and eighty acres 
in another quarter of the same section, or of still a different section. 

The settlers, 5 the provisions of that law, went to the 
local land office for the purpose of purchasing their lauds, and they 
paid the first installment, or what they supposed would be the first 
installment, of the purchase-money. Finally application was made 
by several of them, not a great number, however, to make their final 
proof and receive title, but the register and receiver of the loval land 
office refused to hear their final proof and give them their certificates 
of purchase because they could not apportion the value of the land 
sought to be purchased and the value of the improvements thereon. 
This bill is to authorize the register and receiver to apportion the 
value of the improvements and the value of the lands occupied by the 
settlers, having in view the valuation made by these appraisers. That 
is the sole purpose of this bill. 

Sues How was the appraisement of these improvements 
made 

Mr. GOODIN. The gentleman from Indiana asks me a question in 
relation to the appraisement of these improvements. I will state 
that a number of years ago the Government of the United Sta 
having in view the civilization of this tribe of Kansas Indians, sea 


portions and improvements taken 


to be erected buildings all over these lands, which the Indians, by the 
way, never occupied, and there were also some meager improvements 
made from time to time by the Indians themselves. 

Mr. HOLMAN. These improvements had been made at the time the 
settlements took place? 

Mr. GOODIN. Yes; and it was provided that when settlers went 
npon the lands to occupy them they must pay for the value of the 
land, including the value of the improvements, and the improvements 
were 80 valno by the appraising 

I understand thas man are has few individuals woo iae be eee 
by this proposed legislation. ese persons, many of whom are quite 

r, mane upon theue lands and occupied them for years in good faith. 
he register and reeeiver refused their final proof, for the reason only 
that the manner in which the appraisement was made by the board of 
appraisers would not permit them to hear this proof. This bill provides, 
as I have said, that they may apportion the appraisement according 
to the value as fixed by the board in such a manner as to do justice 
and right between the settlers and the Indians who are entitled to 
receive the money paid for these lands. I hope the bill may meet 
with the favorable consideration of the House. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time and passed. 

Mr. GOODIN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 

8 SALINE LANDS. 


Mr. GAUSE, from the Committee on Public Lands, re back, 
with a recommendation that the same do pass, the bill (H. R. No. 
2260) providing for the sale of saline lands. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill was read, as follows: : 

Be it enacted, dc., That whenever it shall be made to appear to the register and 
receiver of any land office of the United States that any lands within their district 
are saline in ci T, it shall be the duty of said register and receiver, under the 
regulations of the General Land Office, to take testimony in reference to such lands 
to ascertain their true character, and to report the same to the General Land Office; 
and if, upon such testimony, the Commissioner of the General Land Office 
find that such lands are saline and incapable of being purchased under any of the 
laws of the United States relative to the public domain, then, and in such case, 
such Jands shall be offered for sale by public auction at the local office of the 
district in which the same shall be situated, under such regulations as shall be ze 
scribed by the Commissioner of the General Land Office, and sold to the hi 
bidder, for cash, at a not less than $1.25 per acre; and in case said lands fail 
to sell when so offe: then the same shall be subject to private sale, at such land 
office, for cash, at a price not less than $1.25 per acre, in the same manner as other 
lands of the United States are sold. ` 

Mr. GAUSE. This bill is to correct what is believed to be an error 
of omission in the laws of the United States relating to public lands. 
As the bill was introduced at the instance of the gentleman from 
Kansas, [Mr. Brown, ] I will yield to him to explain it, 

Mr. BROWN, of Kansas. The only object of this bill is to remedy 
what is believed to be an error of omission in the land laws of the 
United States. It is known by gentlemen that under the homestead 
and pre-emption laws saline lands cannot be taken, nor do they come 
under the provisions of law in regard to the sale of mineral lands. 
The matter was called to my attention by some parges in my own 
State who desired to purchase a salt marsh there. 1 brought the mat- 
ter to the attention of the Commissioner of the General Land Office, 
and he informed me it would require some additional legislation by 
Co. in order to enable any party to obtain title to any land con- 
taining salt deposits. I drew wp this bill and submitted it to him, 
and it met his approval, I think there can be no objection to its 


Ver HOLMAN. Are these lands fit for cultivation? 

Mr. BROWN, of Kansas. Some of them are and some are not. But 
it has been decided again and again that if there is a salt spring upon 
the land it cannot be sold, for the law provides that no land can be 
taken either under the pre-emption or homestead laws upon which 
there are any salt springs, coal mines, or other minerals. 

Mr. HO I uam aware of that provision of the law. Themo- 
tive for preserving from entry the saline lands does not seem to be of 
sufficient importance to require us to continue that system. This 
bill contemplates the sale in open market, at public sale, of all the 
lands heretofore reserved as saline lands; and if not so sold at public 
sale they are to be subject to entry at $1.25 an acre. That is merely 
a nominal price. If they are adapted to cultivation, they certainly 
should come in nnder the homestead policy of the United States. The 
effect of such a law as this will be to enable men of capital to mono 
olize large portions of the public lands at a merely nominal price. It 
seems to me it would be a much wiser policy to extend the homestead 
laws over these lands, unless they are unadapted to cultivation. I 
do not myself believe in the sale of public lands adapted for cultiva- 
tion; I think they shonld be reserved for the benefit of settlers, of 
landless people, under the homestead laws. 

Mr. BROWN, of Kansas. I know of only one body of land of this 
character, and that is a salt marsh in my own State of eight hundred 
or a thousand acres, which is totally unfit for cultivation. It is on 
account of that one parcel of land that I have brought in this bill. I 
know of no other lands of this character, and the Commissioner of the 
General Land Office said he knew of no other such lands. He said it 
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was possible that after the twelve salt springs allowed to each new 
State had been selected, there might be some other land with salt 
springs on it. He thought this bill was a good one. 

Mr. HOLMAN, This bill is not confined to the State of Kansas. 

Mr. BROWN, of Kansas. It is not. It was thought better to make 
it a general bill, 

Mr, HOLMAN. The saline lands in some of the States east of the 
Mississippi cover large portions of the country and embrace valuable 

icaltural lands. 
sides Indiana. If this bill applies only to lands not adapted to culti- 
vation, I have no objection to it. : 

Mr. BROWN, of Kansas. That is the way I understand it. 

Mr. GAUSE. I understand that no lands susceptible of cultivation 
are included in this bill. I call the previous question. 

The previous question was seconded and the main question or- 
dered; and under the operation thereof the bill was ordered to be 
engrossed and read a third time; and being engrossed, it was accord- 
ingly read the third time, and P 

Ir. GAUSE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MILITARY RESERVATIONS IN ARIZONA. 


Mr. LANE, from the Committee on Public Lands, reported back, 
with amendments, the bill (H. R. No. 2545) authorizing che Secretary 
of War to relinquish and turn over to the Interior Department cer- 
tain military reservations in the Territory of Arizona, 


The bill was read, as follows: 


it d&c., That the Secre of War be, and he is hereby, authorized to 
relinquish and turn over to the Department of the Interior, for restoration to the 


ublic domain, what is known as old Camp Grant and Camp Crittenden, in the- 


‘erritory of Arizona, the same being reported as no longer required for military 
purposes, 

The amendments reported by the committee were read, as follows: 

Insert after the word domain,” in the fifth line, the words and declared to be 
a part thereof subject to entry under the homestead and pre-emption laws of the 
United States.“ e 

Strike out in the fifth and sixth lines the words ‘old Camp Grant and.” 

Mr. HOLMAN. I trust that the first amendment of the committee 
will be amended by striking out the words “ and pre-emption.” 

Mr. LANE. I just as earnestly trust that those words will not be 
struck out. I can see no reason why we should make any particular 
tract of land in the country an exception from the general laws gov- 
erning the disposition of the public domain. I do not think any suf- 
ficient reason can be given for such an exception. I trust the motion 
of the gentleman from Indiana [Mr. Horman] will not prevail. All 
our public lands not embraced in certain excepted portions in the 
Southern States are subject to entry under the pre-emption and home- 
stead laws. I must confess, after seeing the operation of both sys- 
tems, that I like better the operation of the pre-emption law than of 
the homestead law. 

Mr. HURLBUT. Has the gentleman a report from the Secretary 
of War on this subject? 

Mr. LANE. Ves, sir. 

Mr. HOLMAN. U trust that the gentleman from Oregon will con- 
sent to strike out the word “pre-emption.” This amendment will not 
make a discrimination in this case against a particular region of conn- 
try, but on the contrary it is simply continuing and carrying out a 
policy which has been universal in the legislation of Congress for a 
number of qes past. Very few bills for restoring lands to the pub- 
lic domain have been passed withont a limitation making them ex- 

ressly snbject tothe homestead laws. The drift of public sentiment 
is certainly in that direction. There is a growing and just public 
opinion against the sale of public lands. ‘The spirit of our poopie is 
in favor of that humane policy which seeks to secure the public lands 
to our landless people under the homestead wrath The price, $1.25 

r acre, which pre-emptors pay for the land, is a mere bagatelle; it 

wars no relation to the actual value of the land; yet that system as 
a general thing inures to the benefit of speculators. My friend from 
Oregon will remember that in many of the new States and Territories 
the pre-emption law has been found the most available means by 
which men of capital might secure large portions of the public lands 
at the nominal price of $1.25 anacre. It seems far better for the 
prosperity of the country and in harmony with the genius of our in- 
stitutions to secure these lands to landless settlers and nobody else. 

Mr. LANE. My experience does not support the view indicated by 
the gentleman from 3 [Mr. Horman.] On the contrary, hav- 
ing watched carefully the operation of both the pre-emption and 
homestead system, I regard the pre-emption law as the better of the 
two, That is now the general system, and I do not see any good rea- 
son why weshould except a little tract of land not exceeding in area 
six thousand acres from the operation of the general laws of the United 
States. To except here and there a little tract from the general op- 
eration of the law governing the public domain confuses our whole 
landed system. I think that the purpose of the gentleman from Indi- 
ana, if his argument isof any value at all, would be better subserved 
by a general bill abolishing at once the pre-emption law, or consoli- 
dating the pre-emption and homestead laws. I do not think heshould 
make an exception in this particular instance. 

Mr. HOLMAN, The gentleman makes a mistake as to the drift of 
our legislation in regent to the public lands. The bill reported by 


believe that to be the case in other States be- 


the gentleman from Pennsylvania [Mr. Towxsxxp] in the last Con- 
gress provided, if I remember aright, for the application of the prin- 
ciple of the homestead law to all our public domain; and we have 
had assurances, I think, during the present session that there will be 
general legislation presented upon that subject. There has not been 
an act of Con passed for years (unless it might have been in 
some accidental instances, which did not receive the special atten- 
tion of Congress) which contained the principle of pre-emption. In- 
deed, the general drift of our legislation has been right the other way, 
to secure the appropriation of the whole public domain to the benefit 
of actual settlers. 5 

Mr. LANE. Then why not abolish the pre-emption law? 

Mr. HOLMAN. The tendency of the pre-emption law is to monopo- 
lize the pnblic lands in the hands of speculators at a nominal price. 
I admit that if our lands were being sold at a price commensurate 
with their value, which would go into the public Treasury, there 
might be some argument for the perpetuation of that system. But 
while on the one hand you deprive multitudes of landless people of 
opportunities of obtaining homes, you on the other hand, for a triflin 
sum realized to the Treasury as the price of*the lands, establish a aa 
monopoly in bi sind opus of the conntry. -I trust that the great 
reform which I regard as the most worthy and creditable that Con- 
gress has entered upon for years, that of securing lands for the benetit 
of landless settlers, will not be departed from in a single instance, 
whether the law be applied to six thousand acres or six hundred 
thousand acres. 

Mr. KASSON. Did not the gentleman from Indiana understand the 
other day, in a discussion we had here, that the Committee on Public 
Lands would report a general bill having in view the policy he now 
advocates ? 

Mr. HOLMAN. Iso understood. 

Mr. KASSON. And with that view one bill on the subject was sent 
back to the committee. 

Mr. HOLMAN. The bill reported by the gentleman from Pennsyl- 
vania, in the last Congress, contained MEA rovision, This has 
been the entire drift of legislation for years, and this is an exception 
from the general rules instead of any attempt on my part to estab- 
lish an exception. 

Mr. KASSON. I wish to ask the gentleman from Oregon to put in 
the word “only” after the word “subject,” because by general law 
they may be disposed of in this way. 

Mr. LANE. I have no objection to that amendment. 

The amendment was agreed to. 

Mr. HOLMAN. I-have an amendment pending to strike out the 
word pre-emption ; so it will read,“ and declared to be a part thereof, 
subject only to entry under the homestead laws of the United States.” 

The House divided ; and there were—ayes 47, noes 39. 

So (no further count being demanded) the amendment was agreed to. 

Mr. LANE. I now demand the pone question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the amendments reported from the 
committee were to, and the bill, as amended, was ordered to be 
engrossed and read a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. LANE moved to reconsider the vote by which the bill was 
beet and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was a to. 

Mr, HURLBUT. The title of the bill should be amended. It speaks 
of military reservations, and should be amended so as to read: 

A bill authorizing the Secretary of War to relinquish and turn over to the Inte- 
rior Department a certain military reservation in the Territory of Arizona. 

I move that amendment. 

The amendment was agreed to, and the title,as amended, was 
adopted, 

ORDER OF BUSINESS. 


Mr. SCALES. The special order for this day in Committee of 
the Whole on the state of the Union is the bill (H. R. No. 2677) to 
transfer the Office of Indian Affairs from the Interior to the War De- 
partment; and I therefore move the House resolve itself into Com- 
mittee of the Whole for the purpose of taking up and proceeding 
with that order. 

Mr. WELLS, of Missouri. Mr. Speaker, I gave notice yesterday 
when I reported from the Committee on Appropriations a bill (H. R. 
No. 3128) making appropriations to supply deficiencies in the appro- 
priations for the fiscal year ending June 30, 1876, and for prior years, 
and for other purposes, that I would immediately after the expiration 
of the morning hour move to go into Committee of the Whole, for 
the purpose of taking a and considering that bill, It is one of the 
general appropriation bills, and ought to be passed at once. 

Mr. RANDALL. I hope the House will permit this deticiency bill 
to be considered at this time. We can consider it in the House as in 
Committee of. the Whole under the five-minute rule. We cannot 
reach any result to-day by going on with the bill to transfer the Office 
of Indian Affairs from the Interior to the War Department, while if 
we take up this deficiency bill, which it is important to pass now, we 
can dispose of it before the recess, 

The SPEAKER pro tempore, (Mr, GARFIELD in the chair.) Does the 
gentleman raise the question of consideration ? 

Mr. RANDALL. I do, 
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Mr. SCALES. Ihope the House will not further postpone the spe- 
cial order. 

The SPEAKER pro tem; The question of consideration having 
been raised, the Chair will first put the question on the motion of the 
gentlemen from North Carolina, [Mr. ScaLxs, I that the rules be sus- 
pended and the House resolve itself into Committee of the Whole 
to consider the bill (H. R. No. 2577) to transfer the Office of Indian 
Affairs from the Interior to the War Department. If that shall fail 
the question will recur on the motion of the gentleman from Mis- 
souri to go into Committee of the Whole on the deficiency appropria- 
tion bill. 

The motion of Mr. ScaLes was disagreed to, only 42 voting in favor 
thereof. 

DEFICIENCY APPROPRIATION BILL. 


Mr. WELLS, of Missouri.” I now ask for a vote on my motion that 
the House resolve itself into Committee of the Whole on the state of 
the Union to take up and consider at this time the bill (H. R. No.3128) 
making appropriations to supply deficiencies in the appropriations 
for the fiscal year ending June 30, 1876, and for prior years, and for 
other purposes. 

Mr. HOLMAN. Instead of going into Committee of the Whole I 
suggest to the gentleman to ask unanimous consent to consider the 
bill in = House as in Committee of the Whole under the five-min- 
ute rule, 

Mr. HALE. Let me t it may take up more time, as there 
will be in the House records of votes by yeas and nays, which would 
not occur in committee. 7 

Mr. HOLMAN, I think not. 

Mr. RANDALL. I do not think there is anything in this bill which 

is exceptionable. 

Mr. HALE. If gentlemen on the other side think there is no ob- 
jection, I have none. 

Mr. WELLS, of Missonri. I make the motion then that we pro- 
ceed with the consideration of that bill in the House as in Commit- 
tee of the Whole under the five-minute rule. 

There was no objection, and it was ordered accordingly. 

Mr. HOLMAN. I move that the first reading of the bill for infor- 
mation be dispensed with. 

The motion was 1 to. 

Mr. WELLS, of Missouri. Mr. Speaker, I will state briefly that the 
total amount appropriated by this bill is $652,315.07. Last year the 
deficiency appropriation bill, as reported from the Committee on Ap- 

riations, amounted to $2,496,556.58, When the bill finally became a 
aw the appropriations were increased to $4,703,699.18. It will be 
seen by the House, therefore, that the Committee on Appropriations 
reporting this bill have cut down these deficiencies to the lowest pos- 
sible figure. 

The total amount re-appropriated and rendered available from un- 
expended balances, under act of June 20, 1874, (see Executive Docu- 
ment No. 152, Forty-fourth Congress, first session,) is $2,073,481.43. 

I will not detain the House further at this time, but will explain 
the different items as occasion may require. 

The Clerk read as follows: 

For miscellaneous items, $60,000. 

Mr. BUCKNER. [offer the following amendment, to come in at 
the end of line 18, page 2. 

The Clerk read as 9 


Provided, That witnesses residing in the District of Columbia, and not in the 
service of said District or of the United States, who shall be summoned to give tes- 
timony before any committee of the House of Representatives, shall not be allowed 
exceeding $2 for each day's attendance said committee. 


Mr. BUCKNER. I desire to say that the rule heretofore has been to 
allow witnesses residing in the District, summoned before the House, 
and I believe also the Senate, $4 a day. Now, under the direction of 
the Committee of Accounts, the amount may have been reduced to $3. 
I desire to make this rule certain that, so far as witnesses in the Dis- 
trict of Columbia not in the service of the District government or the 
Government of the United States are concerned, they shall be allowed 
uniformly 82 a day for their attendance on committees. 

Mr. WELLS, of Missouri. I have no objection to that on the part 
of the committee. Lask that the amendment may be again reported. 

The amendment was again 

The question being taken on Mr. BucKNER’s amendment, it was 

to. 

Mr. HOAR. I move tostrike out the last word in the nding para- 
graph, for the purpose of asking the gentleman from Missouri what 
this any riation of $60,000 for miscellaneous items is for. 

Mr. WELLS, of Missouri. I hold in my hand a communication 
from the Clerk of this House asking for the several items here. And 
among them is this, “for miscellaneous items, $50,000,” for the pur- 
pose of paying the witnesses who have been summoned before com- 
mittees of the House. The communication gives a list in detail 
of what is required for each committee, These witnesses are paid 
out of the miscellaneous appropriation. If there be no objection I 
will have the communication read. 8 

Mr. HALE. Will the gentleman allow me to ask him a question ? 
Is not this an entirely unexpected call and demand for an appropria- 
tion not at all considered last year? 

Mr. WELLS, of Missouri. It is so understood by the Committee 
on Appropriations. 


Mr. HALE. For the payment of the numerous witnesses that have 
either been summoned here or have come here, and are either testify- 
ing or are waiting in attendance on the committees of this House! 

Mtr. WELLS, of Missouri. I may state further that Iam informed 
by the Clerk of the House in person that these items are made up in 
accordance with the suggestions of the respective chairmen of the 
committees. He called on them officially to ascertain the amounts they 
would require for me payment of their witnesses, and the amount, 
according to the list, is over $50,000. 

Mr. E. I desire to ask another question of the gentleman, as 
he has looked into this matter more than I have done. he know 
that insome cases in reference to some of the committees these charges 
or estimates have been largely swollen by the fact that witnesses have 
been about here for days and weeks without being examined, and claim- 
ing to draw pay all the while for attendance ? 

Air. WELLS, of Missouri. I have no sueh knowledge myself, but I 
have no doubt it isso. Does the gentleman from Massachusetts desire 
that the letter to which I have referred shall be read ? 

Mr. HOAR. 8 

The Clerk read as follows: 

CLERK’s OFFICE, HOUSE OF REPRESENTATIVES UNITED STATES, 
Washington, D. C, March 13, 1878. 


riated to supply deficiencies in the ap- 
ouse of Representatives for the service 
lowing sums, namely: - 


Smr: There will be required to be appr 
p tions for contingent ex of the 
of the present fiscal year the 
F. 


TTT ͤ ³·¹ 1m ̃ AA. ̃¾˙Ä—ocmg. PTE RTO $737 

For paag documents, including pay of folders and materials, ($15,000 1 
e . beOpunsdbucereepeceee A 

For furniture, and repairs of the same, ($1,000 off)) 1, 750 00 
us item 17274222ũ*ĩ 60, 000 00 
98, 487 50 
16, 000 00 
82, 487 50 


The ap 
riated for the last fiscal year, of which $49,000 was expended, has proyed 
sufficient; ae year being that — 


sum will be ee 
The app n of $10,000 for furniture and repairs has been exhausted, and 


the estimated sum of $2,750 will be required to meet actual expenses and to re- 
furnish the Hall with Co., for summer use. 

The appropriation for miscellaneous items will be required to pay expenses of 
the several committees of the House of resentatives engaged in investigation. 
In further explanation hereof I transmit a list of the estimates furnished this office 
by the investigating committees. 

Very res: y, 
GEO. M. ADAMS, 


5 Olerk House of Representatives United States. 
Hon. SAML. J. RANDALL, 
Chairman Committee on Appropriations. 


Mr. HALE. Mr. Speaker, I rise to oppose the formal amendment 
offered by the gentleman from Massachusetts for the purpose of ask- 
ing the gentleman from Missouri, who has more knowledge of these 
matters than I have, as I have been absent from the committee part 
of the time lately, whether he has made any such examination of 
these estimates as to the expenses of witnesses before committees as 
leads him to know or believe that this item of $60,000 in the bill is all 
that we will be asked to appropriate for this service this session ? 

Mr. WELLS, of Missouri. I have not the information which the 
gentleman desires. It is impossible for me to tell how much will be 
required to Py these witnesses. 

Mr. HALE. I suppose this is mainly the reckoning of this expend- 
iture cast up to the present time. Ido not know whether it is so, 
but I have been informed by gentlemen on some of these committees 
that the expenses of a single committee for witnesses amount to more 
than $10,000. 

Mr. RANDALL. I think each committee was called upon to make 
estimates. I ask the gentleman to state if this is not the fact ? 

Mr. WELLS, of Missouri. In the communication from the Clerk 
of the House there is a memorandum of the amount asked for by 
each committee. 

Mr. RANDALL. That will answer the question of the gentleman 
from Maine, 

Mr. WELLS, of Missouri. Let that list be read. 

The Clerk read as follows: 


List of estimates. 


898 on —— 8 S 2 $6, 218 
mu ittee on Expenditures ar Department 000 
Committee on Naval Affairs 7 oe 
Committee on Expenditures in the Department of Justi 3, 000 
Committee on the Freedman’s Bank ..............-..---- 2,750 
Committee on Expenditures in the Treasury Department.. — 2500 
Committee for the District of Colambia.........22. 2 -ceeececeececceesneeee 2, 000 
Committee of Wa: PE Fn cop am-hsanssaatecazen —. 2.000 
88 nen Atores in tho Poston Department 1.250 
mmittee on res o Pos ice + 1,500 
Select Committee on Texan Frontier Troubles 1, 400 
Committee on Printing - 1,290 
Committee on Reform in the Civil Service ——̃- scene sees 1,000 
Peed cre Morelia Aare I a E AE T 1, 000 
Committee on Expenditures in the Interior Department. 1, 000 
ittee on Expenditures in tho State De: t 500 
Committee on Expenditures on Public Buildings 300 
Committee on Military Affairs 2. 000 
— on eee e e : 100 
ttee on Expenilitares avy Department —ͤ— * . 
Committee on the Judiciary........... ies S0 10, 000 
Total RUNG ene ͤ ̃ keh ekeoneed T ves ier y= 51, 363 
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Mr. RANDALL. This is an estimate at best, but we think it a safe 
one, and the committee examined the amounts heretofore expended 
in such and similar cases of investigation. } 

Mr. HALE, Does the chairman of the committee believe that this 
will carry us through ? 7 

Mr. RANDALL. I hope so; but I would not like to state positively 
it would. It depends entirely upon how much scope the committees 
take and how much is required to be investigated. 

Mr. HALE. I do not think, on the policy which has been pursned 
on this side of the House of objecting to nothing in the shape of an 
investigation, the scope of the committees can be added to. 

Mr. ALL. I have made no statement of that kind. Does the 
gentleman from Maine design to offer an amendment to this bill mak- 
ing an SECT pain of $10,000 for an investigation into the affairs of 
Mississippi 

Mr. HALE. I believe the gentleman in charge of the bill intends 
to do that. 

Mr. RANDALL. The sum of $60,000 for all these committees bears 
no comparison with the sum of $10,000 for a single investigation. 

Mr. HALE. I hope the gentleman from Pennsylvania will take the 
same course in reference to that as we have taken with reference to 
the other investigations. 

Mr. RANDALL. I certainly shall. 
Mr. Hoar’s formal amendment was withdrawn.“ 
The Clerk read the following paragraph: ' 


For amount due William M. Long for services under the Doorkeeper during the 
months of July and Angust, 1874, $223.20. 


Mr. DUNNELL. I move to strike out “$223.20.” 

I desire for a moment the attention of the chairman of the Com- 
mittee on Appropriations. I held in my hand a few weeks ago an 
account eid due by the proper accounting officers of the Treasury 
Department to a detective during the late war for $174. I presented 
that account to the Committee on iid cing ey and was told that 
it must go to the Committee of Claims. Now I find in this bill a large 
number of similar claims. I do not know why this man should be 
. . to go to the Committee of Claims any more than Mr. Will- 
iam M. ae 

Mr. WELLS, of Missouri. Of how long standing has been this claim 
to which the gentleman from Minnesota refers? 

Mr. DUNNELL. It arose during the war. 

Mr. RANDALL. In this bill we only touch matters of the past year. 
Long was a doorkeeper of this House, and no provision was made for 
1 5 payment of his services actually performed as an officer of the 

ouse, 

Mr. DUNNELL. Further on I observe that there is provision made 
for accounts certified to be due in 1871 and previous years. 

Mr. RANDALL. In every instance we have endeavored to confine 
these appropriations to cases occurring oe the year. 

Mr. DUNNELL, I trust the committee will allow me at the proper 
point in the bill to introduce an amendment to provide for the case 
to which I have referred. I withdraw my amendment. 

The Clerk resumed the reading of the bill, and read as follows: 


To > pay the assistant disbursing clerk of the House of Representatives the amount 
due him to the 30th of June, 1810 under a resolution of the House of June 20, 1874, 


Mr. WELLS, of Missouri. I offer the following amendment, to come 
in after the last line of the paragraph just read as a new paragraph: 


To defray the expenses of the investigation into the late election in Mississippi, 
as authorized by a resolution of the Senate adopted March 31, 1876, $10,000. 


Mr. Speaker; in explanation of that amendment I will state that 
the Senaté have passed a bill, which is now on the Speaker’s table, 
appropriating $10,000 to defray the expenses of the committee to in- 
vestigate the Mississippi election. I sup there will be no objec- 
tion to the insertion of this amendment here, instead of passing the 
Senate bill. 

The amendment was agreed to. 

Mr. HOLMAN. In regard to the paragraph to which this is an 
amendment, I wish to ask the gentleman having charge of the bill 
to pass it over for the present so that I may have a right at any time 
to recur to it if it be necessary. 

The SPEAKER. The Clerk had commenced to read the next par- 
agraph, and it requires unanimous consent to go back. 

Mr. HOLMAN. No, sir; the Chair is mistaken, The gentleman 
from Missouri moved an amendment to come in immediately after 
that paragraph, so that that paragraph is not dis of. I suppose 
there will be no objection to passing it over for the present, in order 
to enable me to make inquiry in regard to this appropriation. 

Mr. HOSKINS. I do not rise to object to that, but it strikes me 
that it might as well be considered now as at any time, if the gentle- 
man has any amendment to offer. 

Mr. HOLMAN. My only object is to make some inquiry as to 

whether this 1 id ewer is necessary and proper. 

Mr. HOSKINS. The Committee on Appropriations appear to have 
thought it proper. 

Mr. HOLMAN. I know all that the Committee on Appropriations 
knew abont it, and I presume that it is all right enough, and if I do 
not call attention to it hereafter, of course it will be understood that 
it is concurred in. But I ask unanimous consent that it be passed 
over for the present. à 
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; No r was made, and the paragraph was passed over in- 
ormally. 

The Clerk resumed the reading of the bill, and read as follows: 

And hereafter 8 of salaries of all officers of the Territories of the United 
States appointed by the President shall commence only when the n appointed 
to any such office take the proper oath and shall enter upon the duties of such 
office in such Territory, and said oath shall hereafter be administered in the Ter- 
ritory in which such office is held. À 

Mr. FORT. Mr. Speaker, I move to amend that paragraph by add- 
ing thereto the following proviso : 

Provided, That all officers ee by the President for the Territories shall be 
bona fide residents of the Territories respectively for which they shall be appointed. 

I suppose, Mr. Speaker, there will be no objection to this amend- 
ment. It is certainly a very proper provision. There has ever been 
great complaint made by the people of the Territories of the officers 
appointed and sent torule over them, and I think not without cause. 
It been said that broken-down politicians from the States are 
sent to the Territories to hold official position and control the inter- 
ests and destinies of a people to whom they are strangers and who 
are strangers to them, and with whom they have no common feeling 
or desire for the public welfare, 

In most instances they seek these appointments to official place for 
the mere purpose of speculation. In nine cases out of ten they do 
not seek such offices with any purpose of becoming bona fide residents 
there. _They merely go there for the purpose of wing their sala- 
ries and looking after whatever of private interest may turn up, and 
are generally and principally engaged in mending their fortunes, and 
when convenient they abandon their offices and return to the States 
or enter into some speculations or enterprise and neglect public 
duties. Some of their transactions are not very creditable to them- 
selves, to the Territory, or to the country. Of course many territo- 
rial officers are excellent men, who adorn the positions they hold. 
But they are not of, and too often are not in sympathy with, the 
people whose offices they hold. I can see no reason why the rule 
should not be applied to the Territories that is and ought to be ap- 
plied to the States. All officers should be residents of and citizens of 
the State or Territory where the office is to be executed, if possible. 
Now, sir, I say that, if any Territory of the United States has not 
within its boundaries citizens of sufficient intelligence, honesty, and 
integrity to fill the offices of that Territory, that Territory clearly 
never ought to have been organized and ought to be disorganized and 
placed under some other authority. There is no question but what 
the people of the Territories have a moral right to be ruled over by 
their own neighbors and their own citizens the same as the people of 
the States; by men who help bear the burdens and who share the pri- 
vations of the frontier; by men who have common interest with them; 
by men who are identified with the country and desire the future pros- 
perity of the Territory. They should feel some sort of responsibility 
to the people among whom they live and whose authority they ex- 
ercise and whose rights they adjudicate. They are sent there by a 
power, by an administration in the choice of which they have no part. 
These officers are thus sent there, and serve only so long as they may 
find it convenient or profitable to themselves. 

The pinap of appointing officers from a distant part of the coun- 
try and from among strangers is neither democratic nor republican. 
In my judgment, a great deal of the discontent and a great deal of 
the complaint that comes to us from the Territories and a great deal 
of the anxious desire of the people of the Territories to be early ad- 
mitted as States arise from the fact that officers are appointed and 
sent there to administrate their laws who have no common interest 
with them. What objection can there be to this eel of select- 
ing officers? Are there not as good men in the Territories as else- 
where? I think it will be found upon reflection that the very best 
talent, the very best energy, is found in the Territories, and the citi- 
zens of the Territories are as fully competent and in every way qual- 
fied for officers and as well fitted to manage the affairs of the people 
with whom they live as those found elsewhere. 

Unless there be valid objection to this amendment, I hope it will be 


adopted. 

Mr. HUBBELL. Does not the gentleman wish to except from the 
operation of his amendment soldiers who served in the late war against 
the rebellion ? 

Mr. FORT. No; I will not except anybody. The Territories are 
full of Union soldiers. If the Executive seeks soldiers for appoint- 
ment he will find as many of them in the Territories as in the States, 
and as gallant. 

Mr. BAKER, of Indiana. Will the gentleman yield to me for a 
question ? 

Mr. FORT. Certainly. 

Mr. BAKER, of Indiana. I would ask the gentleman what author- 
ity the legislative department of this Government has to interfere 
with the President, the executive department, in the exercise of the 
constitutional function with which he is charged in making appoint- 
ments to office! 

Mr. FORT. This is no interference with his constitutional preroga- 
tive. That question has heen fully discussed on other occasions and 
settled, and it has been held to be no limitation upon the appointing 
power to restrict the appointments to a certain class of citizens or to 
citizens of a certain state. That is no sort of objection to this pro- 
vision. It has been held by the most eminent of our statesmen that 
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the appointing power could be constitutionally limited to persons 
found to have certain qualifications, and that other branches of the 
Government may pass upon such qualifications. 

Mr. MAGINNIS. Ift 1 will yield to me right here, I 
will say,in answer to several remarks that I hear from gentlemen on 
the republican side, intimating that this will be an interference with 
the Executive, that I do not think so. A few years ago all the Dele- 
gates representing the Territories on this floor, at that time, waited 
upon the President, and, presenting to him the abuses that resulted 
from the appointment of strangers to these positions in the Territo- 
ries, preferred a request that all appointments to office in any Ter- 
ritory should be made from the citizens thereof. The President 
agreed with them and promised relief, and, in order to remedy the 
evil, made an announcement that thereafter he would make all ap- 
. to office in the Territories from bona fide residents of the 

erritory in which the office was to be filled. I have no doubt that 
the President faithfully tried to carry out that promised policy of re- 
form; but the political pressure from all parts of the Union for these 

laces was so great that he was obliged to abandon it. 

Mr. FORT. The politicians were stronger than the President. 

Mr. MAGINNIS. If that be so, then I presume that no one would 
be better satisfied with this provision than the President. Ever since 
the days of ancient Rome, Mr. Speaker, the pro-consular system of 
government has been regarded, and rightfully regarded, as wretched 
and oppressive at the best. In our system of territorial government 
all its evils have been vated by our wretched system of appoint- 
ments to offices in the Territories. Rarely if ever can our honie citi- 
zens, even of the ruling party—citizens identified with our interests, 
understanding our wants, and known to our people—get appoint- 
ments to offices among us. These appointments are made from stran- 
gers, and generally consist of broken-down politicians or inefficient 
and unworth rsons; or, if occasionally an abler man is chosen, it 
is not so mnch in the interests of the people which he is to govern as 
to get him temporarily out of the way of some political rival. They 
come among our peop e with no acquaintance with our people or our 
interests, no sympathy with our aspirations, our hopes, and our en- 
deavors to develop the country, and depend for their continuance in 
office upon the favor of those who originally sent them to us, rather 
than upon the good-will, the affection, or confidence of the people of 
the Territories. 

Governors have been sent to the Territories without honesty or 
character, men who not only disgraced the Government, but used 
their official positions to borrow all the money they could obtain from 
respectable citizens and then decamped to the places from which 
they came. We have had secretaries who squandered the appropri- 
ations and defiantly disgraced their positions. We have tak judges 
who could not pass an examination for admission to the bar and 
could never earn a living in competition with our local bar; and these 
have not been exceptions, but the rule. 

The committee in their bill attempt to reform one abuse; that is, 
where officers are appointed and qualify at home and draw their pay 
without ever going to the Territories at all. The committee have in 
their bill attempted to remedy this.abuse, and I hope the House will 
adopt the further reform proposed by the gentleman from Illinois, 
pe Fort, ] from the Committee on the Territories. It is certainly a 

ong step in the right direction. 

r. BENNETT. I indorse every word which has been said by the 
gentleman from Illinois, [Mr. Fort.] Ihave had some experience 
in these Territories as a Federal officer. I believe it would give much 
more satisfaction to the people of the Territories in every way to 
have these appointments confined to the citizens of the Territories. 
I know such a provision would meet the approval of the President. 

Mr. PATTERSON. If there is any measure that will be popular 
with the people of the Territories, it is that measure which will give 
to them as their officers their own citizens. They feel that it is bad 
enough to live under officers in whose appointment they have no 
voice. More especially do they feel it to be an imposition and out- 
rage to have men sent to their Territories to take charge of and con- 
trol their dearest interests who have no interest whatever in the 
welfare of the Territory saye so far as it will redound to their own 
personal profit. 

I know as a fact that in one of the Territories there is now an in- 
dividual holding the high position of supreme judge who, when he 
received that appointment, was holding the office of a mere justice 
of the peace in the State of Pennsylvania. I have seen the evil 
effects of sending men from outside States and Territories to control 
our affairs, more especially in the matter of judges than anything else. 
Each Territory has its own judicial system. Very frequently men are 
sent there to act as judges with no judicial capacity in the first place, 
and then with no experience whatever in the particular judicial sys- 
tem that is existing in the Territories. The result of that has been 
that for years the whole judicial system is in chaos; cases pending in 
the courts are determined ill-advisedly ; they are not and cannot be 
properly considered. The system that has been in force there since 
the formation of the Territory is virtually set aside and abandoned, 
on account of the incompetency and want of familiarity of the judges 
with the system in vogue in the Territories. 

It seems to me, therefore, that as an act of common justice to the 
people of the Territories, who have great interest there, there should 
at least be none appointed to fill offices in the Territories unless they 
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are actual, bona fide residents of the Territory at the time of their 


appointment. 

Mr. JONES, of Kentucky. Imove to amend the amendment b 
striking out the words “bona fide residents” and inserting “citizens. 
As the amendment now stands it will not meet the difficulty referred 
to by the gentleman from Illinois, [Mr. Forr.] 

Mr. FORT. I do not suppose the gentlemau wants to strike out the 
words “bona fide,” but merely to strike out “residents” and insert 
“citizens,” 

Mr. JONES, of Kentucky. That will be the same thing. I am 
willing to leave in the words “ bona fide,” and strike out “residents” and 
insert “ citizens.” 

Mr. FORT. I accept the amendment. 

Mr. JONES, of Kentucky. A man may be a bona fide resident and 
have taken up his residence yesterday or immediately preceding his 
appointment. I think, therefore, the word “ citizens” would be bet- 
ter than “residents.” I approve of the amendment most heartily, 
because it is in furtherance of home rule and local government, 
which of late years have heen so much violated. 

Mr. FORT. Let the amendment as modified be now read. 

The amendment was read, as follows: 


Provided, That all officers appointed by the President for the Territories shall be 
bona fide citizens of the Territories, respectively, for which they shall be appointed. 


Mr. RUSK. I hope the gentleman will make an exception in favor 
of the ore? he has been the champion of the soldiers all the way 
through. 

Mr. FORT. I will stand by the soldiers as long as the gentleman 
from Wisconsin, [Mr. Rusk.] 

Mr. RUSK. If you will make an exception in favor of the soldiers, 
1 will not oppose the amendment, 

Mr. MAGINNIS. You can find as many Union soldiers in the Ter- 
ritories as in other portions of the country. 

The question being taken on the amendment of Mr. Fort as mpd- 
ified, it was agreed to; there being ayes 75, noes not counted. 

The Clerk read as follows: 

JUDICIAL. 
For defraying the expenses of the Supreme Court and circuit and district courts 


of the United States including the District of Columbia; and also for jurors and 
witnesses, and expenses of suits in which the United States are concerned, of 


pros- 
ecutions for offenses committed 2 the United States for the safe-keeping of 
2 


prisoners, being a deficiency for the fiscal year 1875, $65,000. 


Mr. WELLS, of Missouri. I move to amend by inserting after the 
paragraph just read the following: 

For the defraying of the expenses and fees of the United States marshal of the 
Territory of Utah and of summoning jurors and witnesses, of keeping and trans- 
porting prisoners and caring for the penitentiary, $6,000. 

The amendment was agreed to. 

The Clerk read as follows: 
For payaso of amounts that may be certified to be due by the accounting offi- 
cers of the Ping ent, for expenses of recruiting and transportation of 
recruits, being for the service of the year 1871 and prior years, $243.94. 

Mr. DUNNELL. I move to amend by adding after the paragraph 
just read the following: i 

For payment of J. A. Murray, of Minnesota, $174, the amount found due him by 
the proper accounting officers for services and expenses as detective in 1865. 

125 HOLMAN. I shall have to reserve a point of order on this 
claim. 

Mr. DUNNELL. Before I make my remarks upon this amendment, 
I ask the Clerk to read a letter from the Treasury Department. 
The Clerk read as follows: 
TREASURY DEPARTMENT, THIRD AUDITOR'S OFFICE, f 
‘Washington D. C., May 24, 1878. 
Sir: The claim of Mr. J. A. Murray for services, &., in 1865 has reported to 


the Second 5 and, in accordance with his decision, so much thereof as 
has relation to the re-imbursement of Mr. Murray's ex in May and June, 
8 t are no 


8 to $174, has been approved for payment. 
funds in the Treasury available for the payment of accounts arising prior to July, 
asa tha claim cannot be paid until Congress shall have made the necessary appro 
p 
Very respectfully, 
A. M. GANGEWE 
Acting Auditor. 
Hon. M. H. DUSSEL, M. C., 
Owatonna, Minnesota. 

Mr. DUNNELL. It will be seen at once that this amount of $174 
was disbursed by this man for expenses in 1865, eleven years ago. 
The Treasury Department finds that this amount in due him. I had 
been led to suppose that provision would be made in this bill for the 
payment of this item; and I respectfully submit that the item to 
which I have offered it as an amendment must be & a like character. 
Some individual of course is to receive the amount named in that 
item. 

Now, the person named in my amendment is a poor man, and has 
been unfortunate." He came to me and asked that I would look after 
this item. I had supposed it would be provided for in the deficiency 
bill. Iam told by the Committee on Appropriations that I must go 
to the Committee of Claims. Now, everybody knows that that is very 
poor encouragement. The Committee of Claims may not have an 
opportunity to CH it, and this Congress cannot be expected to pass 
one out of ten bills that may be favorably acted upon by that com- 
mittee. I hope there will be no objection on the part of the Commit- 
tee on Appropriations to providing in this bill for the payment of this 
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amount found due by the proper accounting officers. Itis for disburse- 
ments, AR already paid out, about which there can be no doubt. 


It is not in the nature of a claim; it is in the nature of a liquidated 
amount. I trust there will be no objection to this amendment. It 
will increase the amount of the bill only $174, and will be a god- 
send to this poor man, to whom the amount is undoubtedly due. 

Mr. WELLS, of Missouri. I have no donbt in my own mind that 
the friend of the gentleman from Minnesota [ Mr. DUNNELL] has been 

rovided for in this appropriation bill. [hold in my hand Executive 

əcument No. 152, which asks that $906,679 be re-appropriated to 
meet expenditures already appropriated for, but the fund to pay which 
has been covered into the Treasury. This $906,000 refers to the same 
class of claims as that which the gentleman here presents; and I have 
no doubt that if he will go to the Treasury Department he will find 
that his claim is here included. 

Mr. DUNNELL. Ido not find the name of this gentleman in that 
statement. : 

Mr. WELLS, of Missouri. No, it gives the name of nobody, or o 
very few persons. Here, for instance, is one item of $609,946 which 
the Department asks to be re-appropriated to pay claims to officers and 
enlisted men ef the volunteer service for arrears of < 

Mr. DUNNELL. That would not cover this man’s case. 

Mr. WELLS, of Missouri. Then there is an item for officers of the 
regular Army for transportation. There are many other items too 
numerous to mention, some of them rte Sheng a numberof years, 
the muney-heretofore appropriated having been covered in the 
ury at the end of two years from the original rf ot Sipe It ap- 
pears by this statement that the amount carried to the surplus fund 
was $21,956,000 ; and we are asked to re-appropriate $906,679. 

Mr. DUNNELL. I have looked over all these subdivisions, and I 
find none that will cover a case of this kind. 1 will, however, modify 
my amendment by adding to it these words: 

In case said amount is not provided for in some other portion of this bill. 


Mr. HOLMAN. That would be very unsafe. Without waiving the 
point of order, I desire to say that a very large number of claims of 
this class which acerued prior to 1870 have gone to the Committee on 
Appropriations, but they have all been reported back for reference to 
the Committee of Claims with the exception of two amounting in the 
aggregate to less than 850, which by some means have found their 
way into this bill. It seems to be impossible for the Committee on 
Appropriations to consider this great body of small balances on the 
adjustment of small accounts which arose years ago. While the Com- 
niittee on Appropriations may properly be called upon to provide for 
deticiencies occurring in the regular administration of the Govern- 
ment, everything in the nature of a claim ought to go to the proper 
committee. 8 ; 

Mr. DUNNELL. I respectfully submit that this is in the nature of 
a deticiency ; that it is not preperly to be regarded as a claim. Now, 
take the item which I find on the nineteenth page of this bill, “for 
settlement of the account of Major James A. Hearn, late Indian agent.” 
To be sure, the amount is only $5.13. 

Mr. HOLMAN. It ought not to be in the bill, I 

Mr. DUNNELL. Still it is there. I trust the Committee on A 
propriations will make no opposition to the insertion of my amend- 
ment. 

Mr. RANDALL. The House will see at once that to adopt an 
ameudment of this kind is to put on an appropriation bill an appro- 
priation which our committee has no means of examining. Besides, 
if I am not misinformed, this subject is now before a committee of 
this House—the Committee of Claims. Is it not? 

Mr. DUNNELL. The case has been before the Committee of 
Claims. 

Mr. RANDALL. That committee has power to pass uponit. The 
Committee on Appropriations has no means, and never had the means, 
to examine such cases properly, ` 

The question being taken on the amendment of Mr. DUNNELL, it 
was not agreed to; there being ayes 44, noes not counted. 

The Clerk read as follows: 

To adjust the settled accounts of the Bureau of Engraving and Printing, Treas- 
wy ent, being amount found due said Bureau for counting, trimming, seal 

z. 


and numbering national currency, involving no expenditure of mone "from 
5 being for the fiscal year 1875, $5,011.50, a transfer entry is y 
au 


Mr. STEELE. I move to amend by adding’ after line 147 the fol- 


lowing: 4 

The Clerk read as follows: 

For payment of t due finer Housman for supplies furnished the Red 
Cloud agency in ber, 1873, and January, 1874, being a deficiency for the fiscal 
year 1574, $339.66 


Amount due E. Nagle for oats, &., furnished the Red Cloud ay Fog Decem- 
ber, 1873, and April, 1874. being a deficieney for the fiseal year 1874, $180; 
Amount due II. Haas for supplies Pad tho Red Cloud agency in November 
pe Derna Oey and January and February, 1874, being a deficiency for the fis- 
year 1874, „il; 
Amount due Jules Ecoffey & Co. for supplies furnished the Red Cloud agency in 
August and September, 1873, being a deficiency for the fiscal year 18 4. $94.85; 
Amount due Jules Ecoffey for the delivery at the Red Cloud agency, under con- 
tract, grag ot sawed lumber in March, 1874, being a deficiency for the fiscal 
ear 187 779.05 
55 pr due Todd Randall for one hundred tons of hay delivered at the Red 
Cloud agency, Dakota, in October, 1373, being a deficiency for the fiscal year 1874. 


$1,650; 
Being in all the amount of $4,420.67. 


Mr. RANDALL. I make the point of order on that amendment 
that it is a claim, and not in order to an i pai re bill. 

The SPEAKER pro tem If the gentleman from Wyoming has 
any authority of law for this, he will send it to the Chair. ` 

Mr. STEELE. I desire to be heard on the point of order. 

Mr. RANDALL. I am willing to hear the statement of the gentle- 
man from Wyoming. 

Mr. STEELE. I wish to speak to the point of order. The measure 
now under consideration by the House is a bill making appropria- 
tions to supply deficiencies in the appropriations for the fiscal year 
ending June 30, 1876, and for prior years, and for other purposes. 
This, then, is a bill making appro riations for deficiencies in the serv- 
ice of the Government, and I find here Executive Document No. 151, 
from the Treasury Department, certifying to this House certain 
amounts as deficiencies, for the payment of which appropriations are 
required by the various Departments of the Government to meet the 
service of the fiscal year ending June 30, 1876, and for prior years. 
It is an estimate of appropriations to meet deficiencies in the service 
of the Government. In this estimate of deficiencies certified to this 
House by the Secretary of the Treasury I find these amounts in the 
exact form and language in which I have submitted this amendment. 
Therefore I say, this being a bill making appropriations for deficien- 
cies in the service of the Goverument, and these amounts being cer- 
tified, not as claims, Mr. Speaker, but as adjudicated accounts, passed 
upon by the proper accounting officer and certified to this House as 
being due from the Government, the point of order will not justly lie 
against the pending amendment. 

Mr. RANDALL. I claim this is not only not in obedience to any 
law, but these sums are in violation of law, for they are expenditures 
in excess of appropriations. The Committee on Appropriations, as 
the gentleman has alluded to this document No. 151, I Will say deemed 
all accounts of a like character in this document, and there are a great 
many of them, to be claims, and have instracted one of their mem- 
bers, who is ready at the proper time, to move their reference to the 
Committee of Claims. 

Mr. STEELE. I desire to say if Congress does not propose to pay 
these claims that it ought to say so at once, and that will save geutle- 
men representing these districts all further trouble in reference to them. 

Mr. RANDALL. We propose to pay them when the proper com- 
mittee so determines they are debts due from the Government. 

The SPEAKER pro tempore. The Chair is compelled to overrule 
the point of order, upon the ground that these are estimates for carry- 
ing on the Government and have been certified from the proper De- 
partment as such. 

Mr. STEELE. I simply desire to say, in reference to this amend- 
ment, that it embraces a class of claims which are very troublesome 
to all parties who have anything to do with the representation of the 
districts where they arise. ; 

The gentleman from Pennsylvania says these expenditures are in 
violation of law; that they are expenditures beyond the appropria- 
tion. Nevertheless they are expenditures that have been incurred by 
various officers of this Government who have gone out among these 
people and purchased their property upon the implied promise that 
the Government, would pay for it. Sir, one of these men, whose claim 
I make, and the payment of which I now seek for him, amounting to 
$1,800, has had his property sold on execution to pay for the very 
supplies which he furnished this Government two years ago, and for 
which the Government will not pay him. Sir, if you authorized these 
officers to go out and purchase these things, the Government cer- 
tainly ought to pay for them. If the officer exceeded his authority, 
the person who sold him the supplies is not accountable for that. I 
understand the rule to be that an agent acting within the scope of 
his authority binds his principal, unless the party he deals with has 
knowledge that the agent is exceeding his authority. Now, sir, what 
knowledge did these tradesmen have when these men went to them 
to purchase these supplies for the Government that the appropriation 
was exhausted? If you make that a rule, no officer of this Govern- 
ment can purchase on credit one dollars worth of supplies for the 
Government until he comes here to the Treasury and makes an ex- 
amination to find out whether the apponi e is exhausted. 

Mr. Speaker, every one of these claims is just. I venture to say 
not one of them is the claim of an Indian contractor. If it was, he 
would not be here now asking to be paid in a deficiency bill. On 
the contrary, they are the claims of tradesmen, men who deal ina 
small way, and who furnish supplies to the Government which to 
them are cash, and ought to be paid for as soon as ible. 

Mr. RANDALL. The Committee on Appropriations have not the 
means to know whether these claims are just claims or unjust claims. 
They are sent to us. There are here twenty pages of closely-printed 
matter occupied with claims covering half a million of dollars. Now 
it is manifest that it is both physically and mentally impossible for 
the Committee on Appropriations to investigate these claims. They 
are claims; nothing but claims. The gentleman from Wyoming 

ractically admits it. Therefore we did what we thought was next 
Tet we referred the whole of them from our own committee to the 
appropriate committee of this House, whose duty it is to investigate 
such matters. If we had done anything different from that we should 
have been trenching upon the duties of another committee, besides 
inserting in the bill half a million of dollars about which we knew 
nothing. ; 


-$ 


1876. 


Mr. BAKER, of Indiana. Will the chairman of the Committee on 
Appropriations allow me to ask him a question for information: 
whether or not these accounts have been presented to any proper tri- 
bunal or Department of the Government for examination and settle- 
ment? 

Mr. RANDALL. I take it that they have been, and that there is 

no appropriation to pay them. But they are in the nature of claims 

neverthe!} and, as I am reminded by the gentleman from Indiana, 
in excess of law, 

Mr. STEELE. I would like to ask the gentleman from Pennsylva- 
nia if these accounts are not all certified here by the Secretary of the 
Treasury as being due? f 

Mr. RANDALL. Undoubtedly they are certified, and they cover 
in amount half a million of dollars. But I would not like tọ stand here 
and give my consent that half a millon of dollars shall be taken out 
of the Treasury without due and proper investigation by the proper 
committee of this House. * 

Mr. BRADLEY. I move to strike out the last two words. I desire 
to ask the chairman of the Committee on Appropriations if these 
claims that he speaks of, amounting to half a million of dollars 

Mr. RANDALL. Or thereabouts. 

Mr. BRADLEY. Were not claims reported to the House from the 
proper Department ? 

Mr. RANDALL. I have said so. 

Mr. BRADLEY. And by the House referred to the Committee on 
Appropriations. Then, I do not see, Mr. Speaker, but these claims 
stand in the same condition before the Committee on Appropriations 
as claims of a like nature that have been referred by the House to the 
Committee of Claims, and also to the Committee on War Claims for 
which bills have been recently reported by those committees. 

Now if thesc are claims that have been passed upon by the De- 
partments, a large number of them, amounting in the aggregate to 
nearly half a million of dollars, as the chairman of the Committee 
on Appropriations says, I would like to ask the gentleman what com- 
mittee of this Hous+ is going into the details of all these claims to 
re-examine them? And | would like to call bis attention to the fact 
that the bill which was passed here only last Friday, coming from the 
Committee on War Claims and opposed by the gentleman from Ohio, 
[Mr. NEAL, ] comprised a large number of claims, I understand, of a 
similar nature. Then why is it not competent for the Committee on 
Appropriations to take cognizance of these claims, and to embrace 
them in some appropriation bill? And it strikes me that there is no 
more appropriate bill to put them into than this appropriation bill. 
Certainly it would seem to be advisable and to be the duty of this 
House to provide for these claims in some manner, and I hope the 
committee will consent to incorporate in this bill, or in some other to 
besoon reported, an amount sufficient to cover these claims, if they have 
been properly examined; for it is perfectly plain that no committee 
of this House can take up these claims in detail and re-examine all 
the evidence which has been once thoroughly examined by the De- 
partments, and by officers who have had the testimony before them 
and were perfectly competent to go into the merits of the cases and 
determine whether they should be allowed or not. 

Mr. RANDALL. We had no papers before us in the Committee on 
Appropriations in reference to these claims at all. There they stand 
on the statement of the Department. I do not think these claims 
should be paid unless they are each one investigated and found to be 
just. 

Mr. BRADLEY. I would like to ask the chairman of the Commit- 
tee on War Claims, the gentleman from Illinois, [Mr. EDEN, ] whether 
the claims in the bill reported by him a short time since and acted 
upon last Friday by the House, and for which provision was made 
by that bill, were not of a nature similar to this, and whether the 
evidence in detail in support of the various claims was examined by 
his committee ? 

Mr. EDEN. I cannot answer the gentleman’s question fully, for 
the reason that I have not examined the claims now in question at 
all. The claims reported in the bill under consideration on Friday 
last were claims passed opor by the Quartermaster’s Department and 
the accounting officers of the Treasury, particularly the Third Au- 
ditor, under the law giving them jurisdiction to hear testimony and 
examine the cases, and determine whether or not they were just 
claims against the Government. 

Mr. BRADLEY. Now I understand these claims referred to by the 
chairman of the Committee on Appropriations stand in the same con- 
dition before his committee, having been passed upon by the Depart- 
ment. . 

Mr. HOLMAN. Will the 5 allow me to make this state- 
ment: The claims in the bill considered last Friday were before the 
last Congress, were before the Commiftee on War Claims, were re- 
ferred to a subcommittee of the Committee on War Claims, of which 
the gentleman from Ohio [Mr. LAWRENCE] was chairman, and were 

„all carefully examined into. The committee of this Congress reported 
on the strength of that examination. 

Mr. RANDALL. Under the act of June 16, 1874. 

Mr. STEELE. I desire to say a word. One thing is certain, un- 
less an appropriation is made to pay these claims t ey cannot and 
they will not be paid. To refer them to a committee for examination 
is virtually to repudiate these claims. 

Now, Mr. Speaker, I had the honor, in the last Congress, on the 3d 
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of March, 1875, to move this same appropriation. These accounts 
were then a deficiency. They were adjudicated accounts against the 
Government, certified by the Indian Burean and the Treasury Depart- 
ment to be due. They were not paid then; they bave not been paid 
since, and are no nearer payment than they were at that time. One 
thing is certain, that unless Cou makes an appropriation to pay 
them, they never can and never will be paid. . 

I do not ask, Mr. Speaker, I assure the chairman of the Committee 
on Appropriations, that the House should pass an appropriation 
amounting to half a million dollars without any knowledge in refer- 
ence to it. The only thing I ask is the payment of these four or five 
claims which I know to te just and which I know to be right, which 
the Treasury Department and the Indian Department have passed, 
audited, and declared to be proper accounts against the Government, 
amounting in the a gate to $4,400. 

Mr. HOLMAN. i presume that the point under discussion is well 
understood by the House. The House understands that the Commit- 
tee on Appropriations have not made any examination of these claims 
at all; on the contrary, they have directed one of their members to 
report them back to the House with the recommendation that they be 
referred to the Committee of Claims. I now call the previous question. 

Mr. MAGINNIS. Before the gentleman calls the previous question 
will he allow me to ask him one question? 

Mr. HOLMAN. I will hear the question. 

Mr. MAGINNIS. Has not this money been expended just as all 
other money is expended by the Government? 

Mr. HOLMAN. We do not know anything about that. We have 
not examined the subject; but we do know this, that if these con- 
tracts were made and there was no money on hand to meet them, 
they were not made in conformity with law. 

Mr. MAGINNIS. Then the whole deficiency bill is not in conformity 
with law. The point the gentleman makes against this amendment 
is good against the whole bill. 

r. KASSON. I ask the gentleman from Indiana to allow me to 
offer the following as an amendment to the amendment of the gen- 
tleman from Wyoming, [Mr. STEELE :] 

The same to be paid only when ascertained by the proper accounting officers to 
have been expenditures of the class provided for by law, and to be justly due. 

Mr. HOLMAN. O, I cannot yield for that. 

The previous question was seconded and the main question ordered. 

The question was taken on the amendment of Mr, STEELE, and it 
was not a l to, i 
i Mr. MAGINNIS. I offer the following amendment, to come in after 

ine 147: 

For payment of amount due as allowed by the accounting officers of the Treasu 
De: ent of a voucher issued in payment for the delivery of owe hundred oak 
seventy-five head of beef-cattle at Fort Peck agency, in May, 1875, under contract 
of May 11, 1874, being a deficiency for the fiscal year 1875, $4,032. 

That amendment stands npon almost a similar basis as the amend- 
ment offered by the geutleman from Wyoming, except that it is one 
year later, and is not included in the half million of dollars of claims 
referred to by the chairman of the Committee on Appropriations. 

This is the case of a man who, in pursuance of his contract, made 
under law, delivered one hundred and seventy-tive head of beef-cattle 
to an agent on the requisition of that agent. He was obliged to do 
it. The agent called for the cattle, and he had to deliver them under 
his contract. He received avoucher. It came on to Washington, and’ 
went to the Interior Department, and was there audited and allowed; 
from there it went to the commission, by whom it was exam- 
ined, audited, and allowed; from there it went to the Third Auditor's 
Office, and was there examined and pronounced correct; from there 
it went to the Comptroller’s Office, where it was examined and ordered 
to be pon When the order for payment was presented it was found 
that there was no money in the Treasury to pay it, and the Secretary 
of the Treasury certified that fact to the House. Now, how can that 
be calledaclaim? How can the Committee of Claims have any juris- 
diction over it whatever? It is not a claim in any sense of the word. 
It is an adjudicated account, a deficiency made in accordance with 
law. I beg to call the attention of the chairman of the Committee 
on Appropriations to the bad position in which he is placing the 
democratic party, of which I am a humble member not enfranchised 
by the fifteenth amendment, so far as a vote in the House is con- 
cerned. Of course the republican party are not only responsible for 
the general appropriations of last year, but also for all that is con- 
tained in this deficiency bill; the whole amount is charged up against 
them. Now, if you take this out of the deficienex bill and put it be- 
fore the Committee of Claims, where it has no business whatever, and 
that committee allow it, and it be passed, then it will be charged to 
the democratic party, instead of to the republican party. I hope the 
gentleman will see the mistake he is making, and allow this amend- 
ment to be adopted. 

Mr. RANDALL. It would be a very bad example to set. 

Mr. MAGINNIS. 0, no! it is a good democratic principle to pay 
just debts. 

The question was taken on the amendment offered by Mr. MAGIN- 
NIS, and it was not agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

For payment of amount found due e officers of the Treasury Depart- 
ment on settlement of the accountof Major James A. Hearn, late Indian agent, on ac- 


conntof er ae A TOR among and with the various tribes, bands, and parties 
of Indians, being for the service of the fiscal year 1871 and prior years, $5.13. 
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Mr. DUNNELL. I think the Committee on Appropriations should 
give us some explanation of this claim. 


Mr. HO. Move to strike it out. 

Mr. DUNNELL. I move to strike out that paragraph. 

Mr. RANDALL. There is no objection to that. 

725 DUNNELL, This elaim ought certainly to go to the Committee 
of Claims. 

Mr. WELLS, of Missouri. I will say that this claim came before 
the House in Executive Document No. 152, which names this claim 
especially; the account was audited and the amount appropriated 
and this is simply a re-appropriation, the money already appropriated 
having been covered into the Treasury. 

Mı. DUNNELL. It is difficult for a man who is not on the Com- 
mittee on Appropriations to see where the re-appropriation comes in. 
I move to strike out this clause. 

The motion to strike out was not agreed to. 

The Clerk resumed and concluded the reading of the bill. 


Mr. WELLS, of Missouri. I now call the previous question upon | fi 


the bill as amended. 
Mr. HOLMAN. I reserved the right to go back to the paragraph 
embraced between lines 26 and 30. 
Mr. WELLS, of Missouri. I will withdraw my call for the pre- 
vious question for the present. 
The paragraph referred to by Mr. HOLMAN was as follows: 


To pay the assistant disbursing clerk of the Honse of Representatives the amount 
due him to the 30th of June, 1876, under a resolution of the House of June 20, 1874, 


Mr. HOLMAN. I presume it is not too late to raise the point of 
order on this paragraph, that it is not properly in this appropriation 
bill. I ask the Clerk to read the resolution of the House upon which 
this paragraph is based. 

The Clerk read as follows: i 

Resolved, That the salary of the assistant 3 clerk of the House be fixed 
at the Same rate with the assistant journal clerk, that the Committee on Ap- 
propriations provide for the payment of the same. 8 


Mr. HOLMAN. That resolution seems to be the only foundation for 
this clause. This clause is intended to make an appropriation to cover 
the additional salary for two years, by authority of that simple res- 
olution of the Honse. I raise the point of order that there is no au- 
thority of law for this proposed appropriation. 

The SPEAKER protempore. The Chair is inclined to believe that 
the point of order is made too late. No point was made when the par- 

ph was first read. 

Mr. HOLMAN. I rose to make the point of order as soon as the 
paragraph was read, but a member arose and moved an amendment 
to come in immediately after the 8228 

The SPEAKER tempore. the gentleman says that he made 
the point of order in time—— 

Mr. HOLMAN. I didnot make the point of order, for I had no op- 
portunity to do so, But, as soon as I could, I arose and asked to have 
this paragraph passed over without prejudice, so that I might ascer- 
tain the real facts before I called the attention of the House to it. 

The SPEAKER pro tempore. If the gentleman says he reserved all 
the rights that would originally have pertained to him 

Mr. HOLMAN. I intended to do so. 

The SPEAKER pro tempore. Then the Chair will sustain the poins 
of order that tbere is no law authorizing this appropriation, and the 
clause is therefore ruled out. 

Mr. ELKINS. I desire to move an amendment to this bill, if it is 
not too late. 

Mr. 4 of Missouri. I call now for the previous question on 
the bil 

Mr. FORT. Can that be done while there is an amendment to be 
offered ? ` 

The SPEAKER pro tempore. The bill is in the House, not in Com- 
mittee of the Whole, and the majority of the House can determine 
whether the previous question shall now be ordered or not, 

Mr. ELKINS. Idesire to offer my amendment. 
The SPEAKER pro tempore. If the previous 
be ordered, then the Chair will recognize the gent 

amendment. 

The previous question was seconded and the main question was 
ordered; and under the operation thereof the bill, as amended, was 
ordered to be en and read a third time ; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. WELLS, of Missouri, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table, 2 

The latter motion was agreed to. 


TARIFF AND TAXATION. 


Mr. MORRISON, from the Committee of Ways and Means, to which 
had been referred the bill (H. R. No. 1711) to revise and simplify ex- 
isting laws imposing duties on imports and to reduce taxation, re- 
ported a bill (H. R. No. 3132) as a substitute therefor and moved that 
the same be pened; referred to the Committee of the Whole on the 
state of the Union, and made a special order for two weeks from to- 
day,and from day to day until disposed of. 

The bill was received, and read a first and second time. 

The motion of Mr. MORRISON was agreed to. 


nestion shall not 
an to move his 


Mr. COX. I move that an additional number of copies of this bill 
be printed for the use of the House. 
he motion was agreed to. 


TRANSFER OF THE INDIAN BUREAU. 


Mr. SCALES. I now move that the rules be suspended and the 
House resolve itself into Committee of the Whole on the state of the 
Union for the purpose of resuming the consideration of the special 
order, the bill transferring the Indian Bureau to the War Depart- 
ment. 

The motion was agreed to. 

The Honse accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair.) : n 

The CHAJRMAN. The committee will now resume the considera- 
tion of the bill (H. R. No. 2677) to provide for the transfer of the 
Office of Indian Affairs from the Interior to the War Department, 
upon which the gentleman from Georgia [Mr. Cook] is entitled to the 

00) 


r. ` 

Mr. COOK. “Give them hell” was the thrilling if not classic lan- 
with which the gentleman from New York [Mr. 8 opened 

is speech upon this question the other day. If be intended that 

remark to apply to the Army, as no doubt he did, those who heard 

the speech, and the public who have read it, must be satisfied that it 

was a success. 

The gentleman offered some explanation, or rather some,apology, 
for the very earnest and zealous manner in which he defended the 
Indians and denounced the Army, whom he regarded as their greatest 
enemies, The explanation he offered for the earnest manner in which 
he delivered himself was that he was some Indian himself. He told 
us that he belonged to the great Tammany tribe, and passed a high 
eulogium upon the character of his Indian ancestors. I looked through 
the list of Indian names in order to see if I could find among them 
the name of my distinguished friend from New York, [Mr. Cox.] I 
was astonished when I ascertained that his name was not there. I 
found Spotted Tail, Sitting Bear, Sitting Bull, Big Indian, Crooked 
Indian, and a great many other names, but among them all I could 
not find his name; his name seems to have been omitted entirely from 
the catalogue of 5 Indian chiefs. [Laughter.] 

The gentleman, in alluding to the peace policy and the character 
and conduct of Indian agents, subagents, and supervisors, must have 
drawn his morals and his ethics from his Tammany Hall notion of 
what was right and proper; and he certainly studied the Indian pol- 
icy when he went up into the mountain of Algeria and looked down 
upon 600,000 Kabyles below him. 

This question is one of deep interest to the country. Upon the dis- 
covery of onr continent the Indians were estimated at 3,000,000; they 
are now estimated at 279,000. Of this number we are told 105,000 
wear citizen’s dress; the other 174,000 dress in their native costume, 
shave their heads, and paint their faces. They have lived upon game 
and the products of the earth such as they could find. They have 
been driven across the country before the tide of civilization and de- 
velopment, until the Pacific coast now turnsthem back. The Indians 
now occupy but a small and ag shes portion of this country, and. 
are surrounded on all sides by the civilizing or demoralizing influ- 
ences of the white man. : 

How are wo to dispose of these Indians? How are we to provide 
for them? That is the great question. I shall argue this question 
not from the view which would be taken of it by the gentleman from 
Tammany Hall looking down upon it from the mountains of Algeria, 
but from a common-sense view of it. I shall discuss it as a man 
bound by the obligations of his oath to deal with this question in 
such a manner as to do justice to the Government and also to these 
pers, to administer in good faith the treaty obligations which have 

n imposed upon us from time to time through generations in the 
most sacred and binding manner. I shall consider the question, first, 
as a matter of economy—of simple dollars and cents to the tax-payers 
of this country. I shall consider it next as a question of justice to 
the Indians—a matter of intégrity in reference to the payments 
due to them. Finally, I shall consider the peace policy. 

Taking first the economical view of this question, I find on look- 
ing at the records that up to 1849, when the Interior Department was 
organized and the care of the Indians transferred to it, from 1840 to 
1850 the expense of caring for the Indians was $13,079,000. The an- 
nual appropriations ran from $1,000,000 in 1840 to $1,799,000 in 
1849. m 1850 to 1 the expenses w to 819,627,000. From 
1865 to 1876, under the peace policy which we are now pursning, the 
expenses of the maintenance of these Indians, outside of treaty stipu- 
lations, amounted to $57,242,295. Last year we expended for the sup- 
port of the Indians more than $7,500,000; and for the current fiscal 
year the appeoa is $5,780,000. It will be thus seen that during 
this period of thirty years the Government has paid for the support 
of these Indians, outside of treaty stipulations, $59,949,000 This is 
an extraordinary sum to be contributed by the Government mostly as 
charity. We have a right to look into and scrutinize these expendi- 
tures. As we are the donors and the Indians the beneficiaries, we 
have a right to examine this question and to pass upon it as a mat- 
ter of dollars and cents. When we make these people our wards and 
bestow this bounty upon them, we have a right to scrutinize the ex- 
penditure and see that they get the benefit of it. 

From the evidence of officers of the Army, from the testimony of 


$ 
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the Indians, and even of the Indian agents themselves, I am prepared 
to satisfy every man in this House who will examine the subject that 
year by year the Indians have never received one-half of the amount 
which has been appropriated for them. Of the appropriations made 
and the annnities provided for two years ago the evidence is that a 
large part has never been received by the Indians. A few years back 
the governors of Territories were ex officio the Indian agents; the 
money for the Indians in the Territories went into their hands; and 
we have the sworn testimony of a civilian, one of these peace men, 
that in one of those Territories only 25 per cent. of the amount ap- 
propriated by Congress could be traced to the hands of the Indians; 
that 75 per cent. of it was used by,the governor for political pur- 
poses—for the purpose of organizing his Territory in the interest of 
the dominant party. That testimony is corroborated by every wit- 
ness who testifies on the subject. The peace commission in 1868 was 
composed of as able and honest men as ever served this Government; 
yet when they looked into the frauds and rascalities perpetrated upon 
the Indians they recommended that every Indian agent should be 
removed or 8 to resign. The same thing occurred in the report 
made within the past year. The Secretary of the Interior was ob- 
liged to require all these new agents to resign; and the President 
became so well satisfied that he could not select men who would hon- 
estly and properly disburse the money appropriated for the benefit 
of the Indians, that he turned thein over to the religious denomina- 
tions of the conntry to see what they could do with them. 

The Committee on Military Affairs have reported a bill which at a 
proper time I shall offer as a substitute for the bill reported from the 
Committee on Indian Affairs, because it is much more elaborate and 
perfect in its details. The Military Committee examined some sev- 
enty or eighty gentlemen, officers and civilians. They examined 
them without knowing when they commenced the examination what 
were their views upon this question. Among those examined were 

ntlemen of long service in the Indian country, one of them having 
had twenty years’ experience, and others eight, ten, and fifteen years, 
among the Indians, in various positions, entitling their views to the 
respectful consideration of the country. The civilians whom we had 
before us trembled at the thought that the aroy was to take contro] of 
these ignorant savages, who they apprehended would be turned back 
in their progress toward civilization. I believe myself that the In- 
dian.is capable of t advancement in civilization and education. 

I would vote for no measure which would retard or in any degree 
interfere with or destroy or neutralize any efforts the Government 
may see proper to make, or which religious societies of the country 
may make. But we have seen a gross failure in this policy. We 
have seen the money wasted. We have seen the Indians not bene- 
fited by it. We have seen the people of the country taxed year by 
year. And now what is the spectacle presented by this bill? We 
are asked, Mr. Chairman, to appropriate to the various Sioux tribes 
from a million and a half to two million dollars, not one dollar 
of which do we owe. By the eighth article of the treaty of 1868 
those Indians were to be clothed for thirty years and fed for four 
years. The four years are expired, and not haying any further claims 
upon the Government, they have to depend for their subsistence apan 
what they can steal from the citizens in the Territories where they 
live, or what is given them. 

Look at the peace policy and read what it has been, so far as the 
Sioux tribe of Indians are concerned. They have removed these Sioux 
Indians from the Missouri River to the Red Cloud and Spotted Tail 
agency, two hundred and fifty or three hundred miles from naviga- 
tion. They have located them in a country which Sherman and Sheri- 
dan and Hancock and Ord and every man who has seen it, as well as 
the Indian agents themselves, say is wholly and entirely unfit for 
cultivation. They say that the sterility of the soil renders it impos- 
sible under the most skilled agriculture for these people to maintain 
themselves upon it. Your commissioners did this. Your In- 
dian agencies did it. 

I wish this House to remember one fact, that all these Indian 
agencies are established irrespective of the Army. They are estab- 
lished without any conference or consultation with the Indian De- 
partment. The Indian agent takes his tribe, the Indians committed 
to his charge, locates his agency, and then calls upon the Government 
to build a fort and send troops to protect him. 

The gentleman from New York, [Mr. Cox,] however, says they do 
not want these soldiers there. General Sheridan in his testimony 
says that he has four applications now pending before him, pressing 
for the establishment of four agencies and to send troops to those 
agencies to protect them. He had those four applications before him 
when he testified before a committee of this House. One of these 
agencies was at Devil’s Lake. I do not know where it is, but it ought 
to be close by Hell Gate, near which the gentleman from New York 
lives. [Laughter.] The names of the two places have a fitness, at all 
events. [|Langhter.] 

One witness testified they found a little tribe on the borders of New 
Mexico, somewhere beyond the Rocky Mountains, and that the Indian 
agent gathered them up, established an agency, and called upon the 
Government to build a fort, and the cost of that fort to the Govern- 
ment of the United States was over $400,000. 

Now at that time they had in their regulations a provision that you 
could not establish an agency with less than fifteen hundred Indians. 
Tn the case just referred to, however, the Indian agent counted fifteen 


hundred and twelve; and Captain Thompson, an officer of the United 
States Army, who was there, swore that he and his whole command 
had counted these Indians repeatedly, and they never did find more 
than seven hundred and fifty. 

Captain Thompson also testified to another fact; that the money 
appropriated for seed and for agricultural implements was wasted, as 
neither seed nor 1 implements were sent to them until the 
season had passed, but that these cruel, harsh Army officers, out of 
their own money, bought seeds and the Indians scratched them into 
the 808 with their pg see 1 

e great expense to the Government from the lie ws 
out of the fact that these agencies are ee loos ware 
Sheridan says that on the Missouri River they built forts costing the 
Government about $60,000, and then, without any good reason for so do- 
ing which anybody could give, theagent gathered the Indians together 
and moved them about sixty miles farther, to which place he asked the 
removal of the forts. General Sheridan refused to do it, when the 
Interior Department appealed to the War Department, and he was 
compelled to do it at an additional 8 88 of from $60,000 to $30,000. 

The gentleman from Tennessee, [Mr. YounG,] the other day when 
the question was discussed, asked whether we heard from the 
Indians. I wish he was here now; I would like to tell him that we 
have heard from several of them. Here is what the commissioners 
say. I refer to the seventh page of the annual report of the com- 
missioners; and this to illustrate how the money appropriated 
to civilize the Indians is expended. I want gentlemen to listen: 

Each of these agencies has a butcher who is paid $900 per annum for his services. 
There arg also several employés at each agency who have little to do, and are paid 
$40 or $50 a month. 

This is the wise and just policy under which you are paying $900 to 
have a butcher slanghter cattle for the Indian who has been killing 
buffalo beeves for the years of his life! In addition you pay $40 
or $50 a month to others to aid the butcher. Here is your economy. 
There are thousands of citizens in this city begging for what? Not 
for money; not for clothes; but begging for labor, employment, that 
they may earn an honest living. Yet here you are voting $900 a year 
to a butcher upon the distant plains, and 800 or 850 a month for his 
assistants, to slaughter cattle for the Indians! ? 

In the minority report, and I wish to call especial attention to it, 
we are told the Indian Bureau furnishes the Indians with less valu- 
able clothing than the soldiers, therefore comes less, and that it 
would be better, so far as economy is concerned, tò abide by the pres- 
ent system. 

Well, now, here is what the Indians say about the clothing. I ask 
the attention of the gentleman from Massachusetts, of the Commit- 
tee on Indian Affairs, to this. This is from Mr. Blackfoot’s speech 
made to the Indian agent, and this is what he says about the cloth- 
ing the Indians get: 

We sell our land, and what do we for it! W 00 an 
when we put Hennig they go to 3 They get e peer pie — 
hem to us; them on and our elbows go right throu 
them. They send us tin kettles; we go to 6 ges; we dip 

That is what we get for our land. Why 


That is the testimony of one of the Indians delivered to the Indian 
agent and recorded in the report of the Commissioner for 1873. There 
were several other Indians who gave similar testimony. I wish my 
friend from Tennessee [Mr. YounG] was here, that he might listen to 
it. This is what Napoleon said: 

We never saw any man as agent on the reservation who had pity on the Indians ; 
they all frightened them. As soon as the new agent comes on the reservation the 
Indians go away; they wander all over the country, get whisky, and are killed. 


These are the pious gentlemen that are going to civilize aif chris- 
tianize them. 

When some of our agents who are gone were here, there were many Indians on 
the reservation. The agents brought whisky on the reservation and k it; the 
Indians thought it must be good and now they drink it. That is what killed the 
Indians, and we feel sad; that is what I want to tell you; that is what makes the 
LOAD ATOA tye reser eos There is no farm because there are no Indians to 
make it. 


I ask the attention of gentlemen over there to this passage. This 
is another Indian’s testimony: 


When the white people come as agents or superintendents they get rich. When 
the President sends a poor white man as t, he says you must go to the Indians 
and work with them. The President the money, but the Indians never get 
a cent of it. We do not know where the money perhaps itis pyceali pak, 4 
way. All these tribes receive no money from the President. We cannot say any- 
thing else; this is trae. Listen to what we say, and take it to the President, and 
write back to us from Washington. You see these old Indians; they cannot go to 
school; they are too old. I was 3 Father Chirouse went to the woods. 
I am not a priest; I am an Indian, a white man. 

He rejoiced that he was an Indian. Here is the testimony of an- 
other Indian. All these testimonies were given at a council of the 
Indians at which the Commissioner of Indian Affairs had a repre- 
sentative : 

Perhaps the President thinks all the Indians are as they were to be under 
the treaty. But they are not; they are Indians still. I think there was plenty of 
money sent by the President, but I think much did not come here. Perhaps it gets 
scattered; really think it does not come. When it comes it is in calico; but I 
know there is more sent than gets here. Every agent gets rich that comes here. 

Mark that. “ Every agent gets rich that comes here ;” and “ per- 
haps it gets scattered. 

Mr. Hale, the superintendent, got rich oft our money. 
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Perhaps somebody knows Mr. Hale. 


He bought a steamboat with it. If all your white men knew how poor the Indian 
is, your hearts would ache; but they feel better when they see you. They tell 
their complaints, and they will go to the President. All the Indians are glad that 
you came. These old Indians never came before. 


That is Frank who is speaking. The next is Spar. Here is what he 
says: 

When the agents came they never taught us anything; never said, Go and fix 
your places. All they think of is to steal, to sell the reservation cattle and the 
reservation hay, to bell the fruit and get all they can, to go and log and sell them. 

I do not understand that Indian phrase, Perhaps the gentleman 
from New York [Mr. Cox] does. 

Mr. COX. What is the gentleman reading from ? 

Mr. COOK. From the report of the Commissioner of Indian Affairs 
for 1871. 

Mr. GLOVER. It means selling timber. 

Mr. COOK. There is a member of this House, and perhaps he is 
within the sound of my voice, who lives in one of the Eastern States, 
and who told me the other day that a young man went out from his 
State as an Indian nt who was not worth a dollar on a salary of 
$1,500, and at the end of four years he returned to his native place and 
invested $150,000 in property. These le to take care of the Indian! 
They know that money is the root of all evil, and that if an Indian 
gets it it will ruin him; so they take care of it for him, I suppose. 


I have not got much from the treaty—a blanket or two at atime. My people | Pe 


don't like this; they knew the President sends more than we get. Governor Ste- 
vens said at the close of the treaty we would get rifles and shot-guns. Perhaps what 
Governor Stevens said was not true, Governor Stevens promised us a-schooner. 
From this day I have heard some of the words Governor Stevens said. Hereafter 
I want you white men to find me work, so that I can earn something. 

Mr. SCALES. The time having arrived when the House takes a 
recess, if my friend from Georgia will yield to me I will move that 
the committee rise. 

The motion that th, committee rise was a to. 

The committee accordingly rose; and Mr. GARFIELD having taken 
the chair as Speaker pro tempore, Mr. BLACKBURN reported that the 
Committee of the Whole on the state of the Union had had under con- 
sideration the special order, the bill (H. R. No. 2677) to transfer the 
Office of Indian Affairs from the Interior to the War Department, and 
had come to no resolution thereon. 

ADMISSION OF NEW MEXICO. 


Mr. SOUTHARD, by unanimous consent, from the Committee on 
the Territories, reported back the bill (S. No, 229) to enable the people 
of New Mexico to form a constitution and State government, and for 
the admission of said State into the Union on an equal footing with 
the original States, with amendments; and moved that the bill and 
amendments be printed and recommitted. 

Mr. RANDALL. Not to come back on a motion to reconsider. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


Am e from the Senate, by Mr. Sympson, one of their clerks, 
announced to the House that the Senate to the amendments 
of the House of Representatives to the bill (8. No. 417) for continuing 
the work of improving the Capitol grounds, 

The message further announced that the Senate had passed a bill 
(S. No. 563) to provide for the sale of extra copies of public documents 
and for the distribution of the regular official editions thereof; in 
which the concurrence of the House was requested. 


LEAVE OF ABSENCE. 


ERS, of Indiana, by unanimous consent, obtained indefinite 
bsence, to date from Monday last. 


8. 8. TURNER. 

On motion of Mr. HOAR, by unanimous consent, leave was pro to 
withdraw from the files of the House papers in the matter of the peti- 
tion of S. S. Turner, on which there was no adverse report. 

The hour of half past four having arrived, the House, pursuant to 
order, took a recess until half past seven o’clock p. m. 


Mr. 
leave 


EVENING. SESSION. 
The House re-assembled at half past seven o’clock, and was called 
to order by Mr. BLACKBURN as Speaker pro tempore. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. RANDALL. I move that the House resolve itself into the Com- 
mittee of the Whole on the legislative, executive, and judicial appro- 
priation bill, ; 

The motion was ee to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union 0 5 Cox in the chair) and resumed 
the consideration of the bill (H. R. No. 2571) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
sai Be reniy eters 1 other purposes. i 

e : e Clerk w the pending paragra 
The Clerk read as follows: Peng 3 
For detecting and bringing to trial and punishment ons guilty of violating 


the internal-revenne laws, or conni in such crime, ſneludin ments for in- 
formation and detection, 860,000. me een 


Mr. FOSTER. I move in line 635 to strike out “60” and insert in 
2100 ot “100,” so as to make the amount of the appropriation 

he Pc DALL. Does the gentleman desire to speak to that amend- 
ment 

Mr. FOSTER. Just a moment, Mr. Chairman. This clause appro- 
priating for the Department a sum of money for detecting and bring- 
ing to punishment parties who are guilty of crimes against the inter- 
nal-revenue laws originated in the repeal of the detective system, or 
the moiety system. It is true, sir, that for the last year or two the 
sum expended for this purpose has not exceeded $60,000; that is to 
say, that a portion of this 1 made by Congress has an- 
nually been covered into the Treasury; but I think it is unwise to 
reduce this appropriation to the lowest possible umount that the De- 
partment has in previous years expended. I would leave it at $100,000, 
fearing that circumstances may be such as to require that amount. 

Mr. RANDALL. There remains unexpended, as I am informed, of 
the amount that was appropriated for the year ending June 30, 1574, 
886,000. I think that $125, as appropriated for that year. For 
the year ending June 30, 1875, there remained $52,000 unexpended. 
I do not know the amount appropriated for that year, but for the year 
arian une 30, 1876, (the current year,) the e was 
$100,000 and there remains now unexpended 867,000. 

5 Sixty-seven thousand dollars has already been ex- 
n 
Mr. RANDALL. No, that amount remains. 

Mr. FOSTER. Unexpended? 

Mr. RANDALL. Yes, unexpended. Ihave here a statement of the 
amount expended from July, 1875, to the Istof March, 1876, and it was 
$34,000. I had a conference this morning with Mr. Yaryan, and he 
told me that he did not believe that more than between $40,000 and 
$50,000 would be expended for this purpose before the 30th of June 
next. He said that $60,000 would be quite sufficient. Ihave here his 
letter, which I will insert in the RECORD as a part of my remarks. I 
will state, however, for the information of the gentleman froin Geor- 
gia (Mr. HILL] that this money is expended, first, for expenses in 

iscovering and breaking up illicit distilleries, &c.; second, for re- 
wards for information of violations of law; third, for expenses of 
preparog transcript of books of dealers in spirits and tobacco to 

etect frauds committed at distilleries, &c.; fourth, for expenses of 
watching distilleries to detect fraud, &c.; fifth, for expenses of wit- 
nesses not paid by court, &c.; and sixth, for the preparation of evi- 
dence to be used in the trials growing out of the late seizures. 

The letter is as follows: 


TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, April 12, 1376. 

Sin: In compliance with your bg rg I have the honor to inclose herewith a 
statement showing the amount that been expended up to March 31, 1876, as per 
accounts that have been received and acted upon from the res ph cher “for de- 
tecting and bringing to trial and punishment persons guilty of violating internal- 
revenue laws ;" and also showing under several different heads the manner and for 
what fie p this amount has been expended, It is known that there are 
a number of similar accounts, particularly for rewards for information furnished 
for services prior to March 31, 1876, that have not yet been presented, and of course 
are not included in the above amount. The amount thus outstanding can only be 
estimated, but I presume it will not fall much short of, say $4,000, 


Respectfully, 
D. D. PRATT, Commissioner. 
Hon. S. J. RANDALL, 


House of Representatives. 
Appropriation for “detecting and bringing to trial and punishment persons 
guilty of violation of internal-revenue laws ;” debe From July 1, 1875, 
to March 31, 1876, as per accounts received, 


1. For expenses in discoverin; bes Are tamy pod illicit distilleries, &e.... $10, 263 00 


333 ⁵ùün wed’ 
S8 0! transcripts 0: lers ts anı 

‘canoe to detent fronds 8 isror „„ 4.350 00 
4, Expenses of watching distilleries to detect fraud, &0ů no.0- 00 1, 334 00 
5. Expenses of witnesses not pea TTG 6, 240 00 

6. Preparation of evidence to be used in the trials growing out of the 
e . 8, 800 00 
Ha sa E a EO A N a a T E e a 34, 198 00 


Mr. RANDALL. I wish to say in justice to this branch of the serv- 
ice, that the examination I made this morning indicated to me that 
none of this money,is misused and some of it is used to very great ad- 
vantage. In the neighborhood where these illicit distilleries are, in- 
formation is regularly received of the coming of an internal-revenne 
officer; they 4 95 word of it, as it were by magic; it is telegraphed or 
communicated in some way. Some of this money has been used in 
the employment of persons unknown to the distillers, sometimes cit- 
izens of the very place or neighborhood where the illicit distilleries 
25 ne, on, and who can go among them and discover these 

8. 

I confess that I looked with some degree of suspicion myself upon 
the expenditure of this money, but to-day’s investigation at the 
partment convinced me that the money is not improperly, and cer- 
tainly not dishonestly expended. 

Mr. FOSTER. I withdraw my amendment. 

Mr. HILL. I believe there is no amendment now before the House, 

The CHAIRMAN. There is no amendment now pending. 

Mr. HILL. Then I move to strike out the whole paragraph, so as 
to pay nothing for the purpose of paying informers. I believe, Mr. 
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Mr. HILL. Les. . 
Mr. HURLBUT. Then it would not do to strike out this paragraph 
making an appropriation for the payment of a detective force. 

Mr. HILL. My argument is for the purpose of showing that this 
system pays nothing to the Government and is a robbery of the peo- 
pie: I had an interview upon this subject with the Commissioner of 

nternal Revenue, and I called upon him for information as to the 
expenses of the prosecutions in this portion of the State of Georgia. 
He told me that the expense to the Government would average $135 
for each person. Now, three out of four of those who are arrested 
and refuse to purchase their ransom are discharged as not guilty ; 
about one in four is convicted. I learned recently, directly from a 
court which was in session last week, that a large batch of these per- 
sons had been brought down there and not one in ten was convicted, 

Mr. RANDALL, Are these grain distillers or fruit distillers ? 

Mr. HILL, Some of them are not distillers at all; they are charged 
with distilling when they are not guilty. 

Mr. RANDALL. There are only about twenty grain distilleries in 
all Georgia. 

Mr. HILL, I know that. 

Mr. RANDALL. And abont four hundred fruit distilleries. 

Mr. HILL. I understand that there is a small still of some kind 
that these officers have got up and carried among these people and 
encouraged them to use, in order to get up a pretext upon which to 
arrest them. In addition to that, these people are laborers, makin 
their living by their own labor. They are arrested at this season o 
the year when if they do not plant their crops they cannot make 
any. I have made an estimate from the data furnished me, and add- 
ing the wrong to the poopie to the expense to the Government I can- 
not make it less than $500 a head. I have it from a judge of the dis- 
trict court that a month ago there were three hundred in jail th re, 
and the poor creatures are often compelled to remain in jail three 
times as long as their sentences would be if convicted, for want of a 
eourt to try them. 

Mr. RANDALL. There must be some mistake about the gentle- 
man’s statement. His estimate is that there are three hundred of 
these eases, costing $100 each, which would be $30,000. Now the 
records of the Department show that there was only $34,000 in the 
whole United States expended for this purpose during the last nine 
men hs. 

Mr. HILL. That is perfectly explainable. Lunderstand from the 
Commissioner of Internal Revenue that the informer gets paid for 
only those that he convicts, whereas he fills the jail with innocent 
men who lie there for months before they can be tried. In addition 
to that, the larger number of those whom they arrest purchase their 
ransom. Ia that case the Government gets nothing. The proceeding 
is simply the levying of black-mail upou the peop e by these infurm- 
ers, The supervisor of internal revenue told me himself at the time 
three hundred were in jail that he had five hundred more reported 
and informed upon, and that really he did not know what to do. 

Mr. HURLBUT. Why do you not indict those officers for conspir- 


acy? 3 

Mr. HILL, Why, sir, we have already commenced that; but what 
good will that do? How does that relieve these innocent people t 
How does that answer the argument that the Government is making 


Chairman, that the whole habit of employing informers in connection 
with the revenue service is exceedingly vicious. I believe, inthe first 
lace, that not one dollar is saved to the Gevernment by that system. 
1 believe from the investigation which I have given to the subject 
that the Government expends more in paying informers than it col- 
lects from the revenue; and I believe that the oppressions and wrongs 
inflicted upon the people fraudulently by these informers exceed ten- 
fold, almost, the amount of any profit possible to the Government by 
reason of this system of informers. 3 

In the first place, Mr. Chairman, I do not myself believe an inform- 
er. I believe that a man who enters into that business and agrees 
to become a scavenger for pay is unworthy of, pay and is doing a 
great deal to demoralize the country. These oppressions, sir, are es- 
pecially extravagant in some portions of the country. A large por- 
tion of the distriet which I represent here is composed of what are 
called the mountain counties. The population there are poor; they 
are laborers; and these informers go into that country and commit 
all kinds of depredations under the pretense of enforcing the revenue 
laws. 

As evidence upon this point I ask the Clerk to read one of many 
letters I have received from that portion of the country. 

The Clerk read as follows: 

ELLIJAY, GEORGIA, March 10, 1876. 

Dran Sim: Since writing to you before, we have come into the ion of facts that 
fo to prove beyond cavil that one of the most rai phi existed for years 

n this country, A considerable belt of our country been for years unmolested 
for the purpose of carrying ona trade in illicit whisky. Parties co-o ting with 
revenue men have been very active in encouraging the running of these distiller- 
ies by getting holi of stills from revenue men, and selling them to different par- 
ties and inducing them to engage in the business, agrecing to buy all the whisky, 
and to protect them from interference, assuring them that they could control the 
revenue ouicials, 

This trade has been carried on to a great extent as long as it was thought profit- 
able or safe to do so. Now these same parties act the part of detectives, vot 4 have 
the stills and property all seized, the parties arrested, and then extort money from 
them by way of compromising their cases. Numerous instances have come to our 
knowledge of these kinds of transactions. In order to carry out their schemes and 
harass and oppress the people, and, we may say, add insult to injury, the most noted 
criminals and desperate and abandoned characters in the country have been em- 
ployed to execute the laws. Such villains and vagabonds are honored with oflice 
and armed with power to ee the people. We need an investigating committee 
to look into this matter. e have the evidence, and can unearth one of the mean- 
est, if not one of the biggest frands that have been perpetrated in the namg of law. 
If we cannot get a committee, then let the Departments seud us a detective, and we 
can put him in possession of the facts. 

Our people are represented as outlaws, standing out in defiance of law, when the 
truth is our pe have taken'tho matter in hand, and we can furnish the proof 
that at least in Gilmer County not a single illicit distillery exists, and the people do 
not intend to tolvrate one in the future. If we do not get relief in some way the 
‘people will actually suffer. In some neighborhoods nearly every man is either ar- 
rested or taken off as a witness, to attend for wecks in Atlanta, right at the time 
they ought to be engaged in their crops. We presume that you are aware of the fact 
that most of these viulations are of the most frivolous and trilling character, involv- 
inz but little in valuc to the Goverument, and the parties are arrested only for the 
p rpose of securing fees and rewards out of the Government or of extorting money 
out of the parties by way of compromise. These are substantially facts and can 
be proved when necessary. 

Many of these warrants are sworn out u pretended information by deputy 
marshals, and a class of base characters in their empley are ready to commit them 
before the commissioner, and he has his office fifty miles from this place, the com- 
chee mri this county having been removed before the work of destruction com- 
menewd 


With high regard, we are yours very truly, sa 33 
ae 975 nothing by this system of information and the. people are being op- 
TE RANDEL n pressed most alarmingly? You see by the letter which has been read 
J. R. JOHNSON, M. D. something of the condition of affairs, and I learn by the papers that 
J. M. WATKINS, M. D. one deputy marshal has recently been indicted for highway robbery 
Hon. 3 D. 0 and another has left the country to avoid indictment. But that does 


not meet the evil. The trouble is that, under pretense of serving 
the Government, these officers are serving themselves. They are 
levying black-mail upon the people under pretense of collecting the 
revenue, Ido not blame the Government in this matter; it is im- 
ible that it can always have honest officials. I say the error is 
in tie system. I have no faith in men who make it a business to turn 
informers upon the people. 
[Here the hammer fell.] j 
Mr. HALE. Mr. Chairman, I do not know anything about the con- 
dition of things -as portrayed by the gentleman from Georgia, [ Mr. 
HILL, ] because I have not had the opportunity of observation that 
he has had. But I agrve with him fully; and I go further as to the 
Government by appropriations recognizing or encouraging the in- 
former anywhere. Wherever such a provision is found in a bill be- 
fore Congress, I go for striking it out. This paragraph I would 
amend by striking out the words “for information,” ause the 
whole system of encouraging the informer is contrary to what should 
be the spirit and practice of our Government. It is a thing that 
comes down from the repressive days of monarchy, from the days of 
irresponsible central power, under which bands of spies and informers 
have been accustomed to do espionage upon the private citizen, 
watching and waiting for him to report him to headquarters so that 
he might be haled before the authorities, and in many cases, as the 
gentleman from Georgia has said, black-mailed instead of fairly puu- 
ished. It is a system upon which you cannot run the Government 
without the saddest and grossest abuses. It is a system which iu our 
Government is less needed than under any other, because there is no 
of our system for the collection of taxes in which we do not 
iberally provide regular officials whose duty, whether in the customs 
or the internal revenue, is to so patrol and police the land that all in- 


Mr. HILL. I wish to state to the House that I know these gentle- 
men personally, and they are entitled to absolute credit. Their state- 
ments establish the fact that these informers, in conspiracy with dep- 
uty marshals, some of whom I know, and some of whom have recently 
been detected in the commission of offenses—— 

Here the hammer fell.] 
he CHAIRMAN. The time of the gentleman has expired. 

Mr. HILL. I would like a little more time. 

Mr. ATKINS. I will take the floor and yield my time to the gen- 
tleman from Georgia, [ Mr. 1 55 

Mr. HILL. I thank the gentleman for his courtesy. I say these 
gentlemen are entitled to absolute credit. I have had that letter 
to the House as a specimen of the letters I have received upon thi 
subject. I have in my possession a long list of names of citizens who 
have been arrested and carried fifty miles, some of them in chains, 
and who are ready to testify that they paid for being released, and to 
state the sums of money each one paid to be discharged from arrest. 

In addition to that, we have proof positive that hundreds of cases— 
Isay just what I mean; hundreds of cases—have occurred in these 
mountain counties where parties have been arrested without the 
slightest evidence against them; and, there being no commissioner to 
try them nearer than Marietta, Cartersville, or Atlanta, from fifty to 
eighty miles, and being liable to be marched off on foot, and some- 
times in chains, thé informers have proposed to them to takea given 
sum of money to discharge them; and rather than be carried that 
distance many innocent men have paid the money. 

Mr. HURLBUT. I notice that in this communication just read 
= 2 a request that the Government would send a detective 

own there. 
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fractions of the revenue laws shall be brought to light, If we have 
not force cnough for this, I would increase the force; but I would 
not anywhere encourage the spy, the informer, the sneak, who, when- 
ever he is inclined to inform, if he can get his money down from the 
man whom he proposes to inform against, will shut his jaws in se- 
crecy instead of reporting to the Government, and therefore no benefit 
comes to the revenue. p 

Itis a system that everywhere, in the Executive Departments here 
in Washington or elsewhere, should never be enconraged. We are 
likely any day here in Washington to fall into the condition of pro- 
found skepticism in the pubhe mind in regard to all sorts of charges 
against any man, because of the encouragement given to the informer. 
Noman reputation is safe. No reputation, however much built up 
by good deeds in the past, is safe against the man who writes a let- 
ter or dispatch to some official or some committee that he has infor- 
mation against some one whose character he wishes to smirch. The 

ntleman from Georgia is right, but the evil extends further than 
the executive department, and I predict that as the result of the en- 
couragement of the informer and black-mailer, the American people 
will sooner or later fall into the condition of skepticism into which 
the English people fell after the performances of Oates and Bedloe: 
they will believe nothing. 

Mr. VANCE, of North Carolina. Mr. Chairman, in addition to what 
has already been said, I desire to bear my testimony in this matter. 
The laws ought to be so fair, so just, and so equitable that all good 
men in the country would desire to see them carried out. There is 
now so much opposition in the minds of the people of the country 
against spies and informers that they do not feel that interest in hav- 
ing the laws enforced which they otherwise would. It is my opinion 
that the system of spies and informers, instead of being a benefit to 
the country in collecting the revenue, really amounts to an obstrue- 
tion in the collection. The juries of the country have so little con- 
fidence in the testimony of hired informers—men who come forward 
and testify for pa they very seldom will find a verdict on that 
side upon which these informers have sworn. 

I am opposed to this nimen of spies and informers from principle. 
It is not un American idea. It does not become a Government like 
ours, a Government of a great and a free people. It is an idea that we 
borrowed—and I am sorry we ever borrowed it—from tyrants who 
instituted a system of watch and espionage upon the people in order 
to carry out their own ambitious designs. I am op toit. What 
we need is to simplify the collection of the internal revenue. Wedo 
not need to have, as we now have, hired spies and informers, and also 
roy Ped marshals traveling all through the land with pistols buckled 
to them. 

What we want is more faith in the people—that is what we want 
in order to collect the internal revenue. I hope the time is coming, 
and is near by, when a man’s oath will be worth something. We 
look back to the good old times when a man rendered an account of 
his taxable property upon oath, and it was believed. Now how is it? 
You have a man with a long stick, with notches in it, to measure the 
barrel, and you have another to act as store-keeper, and you have a 
man’s distillery tied up all round with a padlock as big as a peck 
upon everything connected with the concern. Now, what is the im- 
pression made upon the people by this? That a man’s oath is not 
worth a cent, and yon have to hire men and pay them often more 
than the revenue is worth to watch them. 

I am praying, Mr. Chairman, for the time when a man’s oath will 

regarded as something valuable. I tell you, sir, a great deal of 
oppression is in the country through the workings of the Internal- 
Revenue Bureau. The people of the country desire to love this Gov- 
ernment and its laws, but in many places they are oppressed; they 
ps ground to powder through the workings of this internal-revenue 
aw. 

What we want is to simplify the collection of the internal revenue. 
And just here permit me to state a case of oppression which occurs 
to my mind, while I am on the floor. It is this: A man hired his 
team to another, and in about two hours afterward the man who had 
hired the team was accosted by one of these detectives, and inside of 
the wagon was a jug with a gallon of spirits in it; and what was the 
result F The owner of the team was arrested and carried off to jail. 
His property was taken from him. It is true when he came to stand 
the test in court he was cleared, but it cost him $110, although he 
was innocent. That grew out of this system of spies. 

Now, Mr. Chairman, is the time; let us strike out that paragraph. 
No more spies and informers for me, and I believe that is the wish of 
the country. 

Mr. RANDALL. The Committee on Appropriations are not respon- 
sible in any 8 5 for a practice such as the gentleman has animad- 
verted upon. e committee found that practice in existence. They 
found by reason of the estimate that the Department believed it to 
be necessaay for the collection of the revenue, and they were unwill- 
ing to throw any obstacle in the way of the faithful collection of the 
internal revenues. 

Now I wish to re-affirm deliberately here what I said previously 
when upon the floor, that the administration of this fund, so far as I 
know, and so far as I am able to find out, has been honest and up- 
right. It was under this fund, and by the officer in charge of it, that 
p: Saint Louis frands were exposed and those engaged in them 

rought to punishment. The same is true of Milwaukee. The same 


is true of Chicago. Is there anybody here who believes that the 
moneys expended for those purposes were spent in vain? 

Mr. HALE. Does he know in the cases to which he is referring 
any money has been paid to informers? 

Mr. RANDALL, I do not know it has been paid to informers, but 
I do know that through the agency of the Bureau this gentleman 
presides over the Secretary was first informed of the Saint Louis con- 
spiracy to defraud the revenues of the country. 

Mr. HALE. Undoubtedly. 

Mr. HILL. Ishould like to ask the gentleman from Pennsylvania 
a question. $ 

Mr. WIKE. I hope the gentleman from Pennsylvania will yield to 


me. 

Mr. HALE. I understand the gentleman from Pennsylvania yields 
to me. 

Mr. RANDALL. I yield to the gentleman from Maine. 

Mr. HALE, I believe you must keep up the detective force, but 
the informer is the man I would strike at. I do not believe in the 
cases referred to by the gentleman a dollar has been paid from the 
Treasury to any informer. 

Mr. RANDALL. I measured every word I uttered a moment ago, 
and I stand ready to bring the proof from the Department to the 
truth of what I stated. 

Mr. HALE. Does the gentleman know any money was paid to in- 
formers ? ’ 

Mr. RANDALL. Ido not know whether any money was paid to 
informers or not. 

Mr. HILL. I should like to ask whether it was not done by the spe- 
cial agents which we provided for last night? 

Mr. RANDALL. I know the Bureau in charge of this officer, by 
his industry, by his integrity, first brought, as I am informed, to the 
notice of the Secretary of the Treasury the conspiracy in which the 
chief clerk of the Treasury Department, Mr. Avery, was engaged. 

Mr. HALE. He is an officer, not an informer. 

Mr. HILL. That is it; not an informer. 

Mr. RANDALL, I did not say he was an informer, 

Mr. HALE. That is all the point I make. 

Mr. WIKE. I wish to ask the e, from Pennsylvania as to 
the propriety of the action of this House in reference to the celebrated 
letter of Mr. Pierrepont concerning this very matter 

Mr. RANDALL. I did not hear the gentleman’s question. 

Mr. WIKE. Unless your position is correct, we cannot animadvert 
upon the proposition of Mr. Pierrepont in reference to his letter, 

RANDALL. Why, sir, Mr. Pierrepont’s letter, if it meant any- 
thing, meant or had this effect, whether that was the motive or not, 
to interfere with the punishment of these people. 

Mr. WIKE. That is it exactly. 

Mr. RANDALL. But I want to say deliberately to the gentleman 
from Maine, [Mr. HALE,] and other gentlemen on that side of the 
House, that if they do not want this money for the purposes for 
which it is sought, then it is not for this side of the House or the 
Committee on Appropriations to insist upon it. But you must not 
come forward and say that we have interfered in any respect with 
the full collection of the internal revenue or the punishment of fraud. 

Mr. HALE. This is not a party question at all. 

Mr. RANDALL. This section says nothing about informers. 

Mr. HILL. Yes, sir; it does. 

Mr. HALE. I desire to ask the chairman whether any formal 
amendment has been offered since my amendment to strike out the 
words “information and ?” 

The CHAIRMAN. The Chair will state to the committee that the 
rule has not been observed exactly in the mode of debate—five min- 
utes for and five minutes against an amendment; that should have 
been observed. 

Mr. HALE, Ionly wish my amendment should be the one first voted 
on, to strike out the words “information and,” before the amendment 
of the gentleman from Georgia to strike out the entire paragraph. 

Mr. ROBBINS, of North Carolina rose. : 

The CHAIRMAN. Does the gentleman from Maine insist on a vote 
on his amendment ? 

Mr. HALE. Yes, sir. 

Mr. HILL. I desire tosay a word on the amendment of the gentle- 
an from Maine. 

The CHAIRMAN. Debate is exhausted on this amendment, which 
is an amendment to an amendment. 

The question being taken on Mr. HaLr’s amendment to the amend- 
5 7 the Chairman stated that in the judgment of the Chair the ayes 

it. 

Mr. HOLMAN. I call for a division. 

Mr. GLOVER. I think the gentleman from Maine is mistaken in 
the effect of his amendment. 

The CHAIRMAN. Debate is not in order. ; 

Mr. BURCHARD, of Illinois. I hope the gentleman will allow it 
to be debated before it is pressed to a vote. 

Mr. HOLMAN. I have called for a division. 

The committee divided; and there were—ayes 42, noes84; no quorum 


voting. 
So, farther count not being demanded, the amendment was rejected. 
ur ROBBINS, of North Carolina. I move to strike out the last 
word. 


1876. 


I was in hopes that the pense from Pennsylvania, [Mr. RAN- 
Bon el when he arose a while ago, had risen to accede to the proposi- 
tion of the gentleman from Georgia to strike out the entire para- 
graph. I am in favor of striking it out. And for the reason, Mr, Chair- 
man, that if the laws are good, and the people are capable of self- 
government, they will execute the laws without the intervention of 
these paid secret agents. This system of spies and detectives is grow- 
ing upon our body-politic as a fungus, that ought to be eradicated 
root and branch I think we have seen enough of how this system 
works in these later days to satisfy us how evil and injurious the 
system is. 

My district, sir, is one of the grand theaters where this kind of work 
is done, which was spoken of so well by my friend from Georgia, [Mr. 
HILL.] There is a system of oppression and of black-mailing and un- 
derhanded dealing with the people there which I trust this House 
will grant a committee to go and investigate before the session shall 
come to an end, in order that these abuses may be corrected. 

I need not go into the details, If I had time I could consume hours 
giving you a history of the extraordinary oppressions and frauds that 
are perpetrated there against the people, not against the law by the 
people, but against the people by these professed agents of the law, 
these accredited agents and detectives and spies and informers, 

I think myself, sir, that the whole internal-revenue system ought to 
be abolished, and a tariff fixed by which we could raise sponge mony 
to carry on the Government upon economical aay a am we 
satisfied that the internal-revenue system ought to be abolished en- 
tirely, because it is such a grand engine of tyrannical power. Your 
Executive has a representative in every neighborhood that is advo- 
cating his personal cause. And to-day the ident of the United 
States can get the vote of every one of them for emperor in my sec- 
tion of the country; because, if he were in for life, they would be in. 
for life. They have no principle, and they go in only for the spoils 
and for 5 3 

The system, Mr. Chairman, ought to be abolished; and, if it cannot 
all be abolished, let us at least strike out this paragraph and remit 
the execution of the law to the law officers of the Government and 
the honest disposition of the masses of the pms to see all laws exe- 
cuted so far as they are right and equal and fit to be executed. 

Here the hammer fell, F 
. HOUSE. The same voice that comes from Georgia and from 
North Carolina comes from nearly every State in the South and the 
West in reference to these spies and informers that are turned loose 
upon the people in the shape of deputy marshals; they are the same 
as spies. 

Iagree with the gentleman from North Carolina first up[Mr. VANCE] 
that the idea of a government turning loose upon its citizens a horde 
of detectives is an un-American idea and is beneath the dignity of 
this American nation, or country, or whatever you choose to call 
it. I believe it is disputed on this floor what it should be called. 
[Laughter.] If it is a Republic, the practice is 5 If it 
is a nation, it is not national and not respectable, ey talk about 
these detectives bringing guilty men to punishment. Where they 
bring one guilty man to punishment they oppress a hundred innocent 
men. They are wholly unworthy of credit, Mr. Chairman, in a large 
majority of instances. I should feel, Mr. Chairman, if I were to han 
a dog upon their testimony, for the balance of my life that I ha 
been guilty of murder. [Laughter.] Here is the Government turn- 
ing loose detectives on its citizens and paying them for works of in- 
forming and oppression out of the National Treasury. I say, sir, it 
is anti-republican and ought not to be tolerated, and is a disgrace to 
the nation which ought to be wiped out by striking out this section. 
This system does no good, sir, but it oppresses the citizens of the 
country. Why, sir, I am receiving letters every day as a member of 
the Committee on Expenditures in the Department of Justice upon 
this subject, and there is a universal ery coming up from every part 
of the country against these infamous men who are paid by the dor 
ernment to do their work of oppression, and in nine cases out of ten, 
ay, sir, in ninety-nine cases out of a, hundred, on innocent men, whom 
they oppress and black-mail and drive from their homes or throw into 

rison. 

[Here the hammer fell. } 

Mr. HOLMAN. I have but one word to say, and then I desire to 
appeal to the committee to close debate upon this paragraph. We 
have 1 ly reduced the appropriations as gentlemen know, on 
page 25 of this bill, for store-keepers, agents, surveyors, gaugers, &c. ; 
we have largely reduced the appropriation for this purpose, reduced 
it indeed to the extent of over half a million of dollars, and out of that 
appropriation heretofore quite a large number of agents have been 
employed. An appropriation of $100,000 has been made annually for 
the pu contemplated in the paragraph proposed to be stricken 
out. I do not think the House should take upon itself the responsi- 
bility of contravening the views of the acknowledged competent and 
honest head of an important Bureau by refusing him a reasonable ap- 
propriation for the purpose of employing agents to prevent frauds on 
the public revenue, and that he asks this is known to every gentle- 
man here. I was willing to reduce this appropriation to $40,000. I 
was willing to reduce the appropriation for store-keepers, agents, and 
other subordinates employed in his Bureau to the extent of $600,000, 
but I insist that some reasonable regard should be paid to the views 
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of this official, a gentleman of acknowledged ability and of acknowl- 
edged integrity, and who is at the head of one of the most important 
Bureaus of the Government, 

Now, without consuming the time allotted to me, I ask unanimous 
consent that the debate upon this p: ph shall cease now; other- 
wise I shall move that the committee rise for the p of moving 
in the House to close debate, with the consent of the chairman of the 
Committee on Appropriations. I now ask unanimous consent that the 
debate cease now upon this pa h. 

The CHAIRMAN. Is there any objection? 

Mr. FOSTER. I object. 

Mr. HOLMAN, I move, saan that the 8 rise for the pur- 

of closing debate upon this paragraph. 
are FOSTER. I kone the gentleman will allow me five minutes, 

Mr. HOLMAN. I will consent to allow ten minutes’ debate when 
we go back into the committee. S 
road FOSTER. The debate has been all upon the other side of the 

onse, . 

Mr. HOLMAN. Iask, then, unanimous consent that the debate on 
this paragraph be limited to ten minutes. 

Mr. CANNON, of Illinois. Say fifteen minutes? 

Mr. HOLMAN. O, no; Mr, Chairman, I move that the committee 
rise. 

Te; motion was agreed to; there being on a division—ayes 71, 
noes HO. 

The committee accordingly rose; and Mr. BLACKBURN having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a 
bill (H. R. No. 2571) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the year ending 
J 1 30, 1877, aud for other purposes, aud had come to no resolution 
thereon. 

Mr. HOLMAN. I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union for the purpose of fur- 
ther considering the legislative, &c., appropriation bill; and pending 
that motion I move that all debate on the pending paragraph be lim- 
ited to ten minutes. 

Mr. HILL. Say fifteen minutes. 

Mr. MILLS. I move that the House do now adjourn. 

The question was put; and on a division there were—ayes 30, 
noes 84. 

Mr. MILLS. I call for the yeas and nays. 

Mr. HOLMAN. I trust that the gentleman from Texas will not 
consume the time of the Housein this way. How much time does the 
gentleman want? 

Mr. VANCE, of North Carolina. Thirty minutes at least. [Cries 
of “ Regular order!” ] 

Mr. HOLMAN. Inowask unanimons consent that when the House 
again resolves itself into the Committee of the Whole on the state of 
the Union debate be limited to fifteen minutes. 

The SPEAKER pro bey sa Is there objection to the request of the 
gentleman from Indiana 

Mr. CANNON, of IIlinois. I hope the gentleman will make if 
twenty minutes. 

Mr. VANCE, of North Carolina. I object; if the gentleman will 
say thirty minutes, I think that will give satisfaction to everybody ; 
gentlemen wish to discuss this question, 

The SPEAKER pro tempore, bate is not in order, 

Mr. HOLMAN. Then I will ask unanimous consent that debate be 
limited to twenty minutes, and I stand by that. 

Mr. SCALES. Say thirty minutes? 

Mr. MILLS. I object. 

The SPEAKER pro tempore. Objection being made to the proposi- 
tion of the gentleman from Indiana, [Mr. HOLMAN, ] the question is 
upon the demand of the gentleman from Texas [Mr. MILLS] for the 
yeas and nays upon his motion to adjourn, 

The yeas and nays were not ordered. 

Mr. ATKINS. I call for tellers on the motion to adjourn. 

Mr. HOLMAN. O, no; I hope not. 

Mr. ATKINS. Very well; I will withdraw the call for tellers. 

So the motion to adjourn was not agreed to. 

The SPEAKER pro tempore. The question recurs upon the motion 
of the gentleman from Indiana [Mr. HOLMAN] that when the House 
shall again resume the consideration in Committee of the Whole of 
the ipg alativo, executive, and judicial appropriation bill all debate 
upon the pending paragraph shall be limited to twenty minutes. 

Mr. MILLS. 15 that motion debatable? 

The SPEAKER pro tempore. It is not. 

Mr. HOLMAN. I have moved that debate be limited to twenty 
minutes; that motion, I believe, is amendable. 

Mr. VANCE, of North Carolina. I move to amend go as to limit de- 
bate to thirty minutes. 

The amendment was agreed to, upon a division—ayes 77, noes 57. 

The motion, as amended, was to. 

The motion to suspend the rules and resolve the House into Com- 
mittee of the Whole was then agreed to. 

The Honse accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox in the chair,) and resumed the 
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consideration of the bill (H. R. No. 2571) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the year ending June 30, 1877, and for other purposes. 

The CHAIRMAN. By order of the House all debate upon the pend- 
ing paragraph will be limited to thirty minutes. 

Ir. BURCHARD, of Illinois. I move to amend by striking out the 
Jast word. I hope that the gentlemen from North Carolina, Tennes- 
see, and Georgia, who have so eloquently described the acts of reve- 
nue officers and informers in prosecuting those who have been en 
in committing frauds upon the revenue, are not pressing this motion 
to strike out the pending ph upon the same principle that a 
gentleman from the South a short time ago said was the platform 
upon which he was elected to Congress. He said he went before the 
people of his district advocating free whisky, and was elected upon 
that platform. Now, it seems to me that that is what this proponon 
means, although I will not say that is what gentlemen intend by it. 

There are frauds upon the revenue ; there is illicit distilling largely 
engaged in in many of the States where the legitimate manufactnre 
of distilled spirits is not profitable and cannot be profitably carried 
on. This gentleman said, by the bye, that his people were in favor of 
free whisky, because corn down there was worth only about a dollar 
a bushel, From a bushel of corn you can make three gallonsof whisky, 
and if there was no tax of pe 4 cents a gallon to be paid on it it 
would yield at the rate of $3 for the bushel of corn. Upon that argu- 
ment the gentleman said he went before the people of his district, 

and they believed him and elected him to Congress. 

Gentlemen speak of the prosecutions for infractions of the internal- 
revenue law, 125 North Carolina during the lust fiscal year there were 
three hundred and seventy-four convictions for violations of the in- 
ternal-revenue law; in Georgia there were one hundred and one con- 
victions ; in Tennessee there were three hundred and ten convictions. 
The persons convicted were men engaged in the illicit manufacture 
of whisky, who want free whisky down there. The gentleman from 
Maine [Mr. Hate] has been very eloquent here, almost vieing with 
the gifted Irish orator in his condemnation of informers. 

Mr. JONES, of Kentucky, I would like to ask the gentleman 

Mr. BURCHARD, of Illinois. I cannot yield. 

Mr. JONES, of Kentucky. The gentleman has told us how many 
were convicted. Will he tell us how many were arrested ? 

Mr. BURCHARD, of Illinois. Do not take up my time. The gen- 
tleman from Maine [Mr. HALE] has spoken about informers. It has 
„been found necessary in every government to make use of these means 
of detecting frauds of this kind. 

The Committee of Ways and Means of the last Con after a 
long investigation of the subject, reported a change of the old system 
of giving to the informer a moiety of the amount collected in the 
prosecution of any person against whom he furnished information of 
violating the internal-revenue laws. We abolished that old system 
and gave to the Secretary of the Treasury and the Commissioner of 
Internal Revenue a fund from which to pay the men who legitimately 

ave information, to pay them what their information was worth. 

The Department was to depend upon that means for the detection 
and prosecution of frands. And the chairman of the Committee on 
Ap By recap tee (Mr. RANDALL, ] with a magnanimity which I admire 
aud which is creditable to him, has testified here to the honesty and 
efficiency with which that money has been expended. 

It seems to me it would be most unwise and foolish for this House 
to repeal all that is left of our old system, to refuse to appropriate 
the paltry sum ph arr here of $60,000, which this bill proposes to 
put in the hands of the Secretary of the Treasury for the detection 
aud punishment of frauds. I do not believe that this House in its 
madness, although informers may not be popular on the one side or 
the other, will strike ont this small appropriation for the sake of 
yielding to what I regard as a sentimentality. 

[Here the hammer fell. 

Mr. CANNON, of Illinois. I have listened to the gentleman from 
Maine, [Mr. HALE, ] the gentleman from Georgia, [Mr. HIL, ] and I 
believe two gentlemen from North Carolina, as well as to my col- 
league, [Mr. Bunchand, ] with some pleasure. I cannot, however, 
agree with all of them. To hear gentlemen talk here we might sup- 
pose that some man was ready with some new invention, some patent- 
right, some law that onght to be patented, which would execute itself; 
that gentlemen were in favor of ushering in the millennium by legis- 
lative enactment, so that there would be no necessity for executing 
the laws, for the reason that everybody would be honest and do right. 
Now, then, my experience in a somewhat limited practice of the law 
teaches me that you must resort to every legitimate means possible 
to detect and punish the class of men who feed and fatten upon the 
body-politie by evading the law and in defiance of the law; and while 
I do not fall in love with the informer, yet I must say I have no 
admiration for bad men who by evading the law sometimes make 
the employment of informers necessary for the protection of society 
in the enforcement of law. Why, sir, if a dog could eik and lead 
to the elucidation of truth, I would take the testimony of the dog for 
what it was worth. The question is not whether the informer or the 
spy isa lovely man; the question is whether the law can be enforced 
and the revenue collected without some such assistance. But to hear 
some gentlemen talk as they have been talking here, I am inclined to 
think they certainly must have constituents who are in favor of 
revenue laws but against their enforcement. 


.I know he spoke of them in the most contemptuous manner. 


Now, one word as to this matter of moieties of which gentlemen 
have spoken. I took no part in the discussion of that question, al- 
though I was a member of the Forty-third Congress which acted upon 
it. I understand it to be a fact, however, (and, after all, facts are bet- 
ter than theories,) that a an honest importer in this country can- 
not compete with the smuggler and at the same time do justice to his 
business and make a fair profit. These are matters for us to think 
about; and I commend to the gentleman from Georgia this fact, to 


gaged | which I have called attention before, that his State of Georgia, with 


its four hundred and nineteen distilleries, pays as internal- revenue tax 
only about $370,000 annually, all told. The truth is, I suspect, that 
the taxes onght to be collected more strictly down there, notwith- 
standing all the oppression which he says has existed in that State. 

Now, my notion is that under our form of government there is not 
much danger of anybody being oppressed. The courts aro open. 
Writs can issue, Certainly there is not much danger to personal lib- 
erty in this country when yon can sue out your writ of lates corpus 
before almost any court in any county through the whole land. There 
is not much danger when you can resort to your action for malicious 
prosecution, and bring the whole power of the body-politie for the 
protection of the rights of the humblest citizen. My belief is, at least 
it is so out in Illinois, (however it may be in Georgia and North Car- 
olina,) that the men who make the greatest outcry about personal 
liberty and set up a howl about persecution in the enforcement of the 
law are ordinarily the men who are most ready to break the law, and 
make the outery for a pn 

Mr, HILL. Chairman, I desire merely to correct an error into 
which my friend from Pennsylvania [Mr. RANDALL] has fallen, and 
under which some other gentlemen seem to labor. In the first place, 
the cases to which he alludes have nothing to do with this paragraph. 
We provided last night for a corps of special agents, and it is through 
these special agents, as I understand, that the discoveries to which 
the gentleman alludes have been made; they have not beep made by 
any ordinary spy or informer. 

Mr. HOL The ten special agents provided for last evenin 
are to be ompoyed in the collection of customs, not in the ra 
revenue service. 

Mr. HILL. Again, for these large distilleries you can employ a 
corps of special agents; there is no impropriety perhaps in that. 
These informers or spies do not commit their mischief with large dis- 
tilleries, or in thickly-settled portions of the country, or where com- 
munication iseasy. They go off into the mountains, into the interior, 
prag non the cities, and there they perpetrate these wrongs npon 
the people. 

The gentleman from Illinois [Mr. CANNON] says that the State of 
“sites poa paid only about $387,000 of internal revenue last year; and 
I will venture to say that the r poopie of the mountains paid 
almost as much in the shape of black-mail to these miserable inform- 
ers. None of these complaints come from our large cities or our 
regular distilleries. As the President said, wisely and kindly and 
justly, they apply to cases where men perhaps do not make more than 
a jug of whisky. Why, sir, of these cases in Georgia where these 
outrages have been committed, I do not believe there is one where 
the revenue would exceed 810. They are exceedingly small cases 
where the informer does his mischief ; for these people, being arrested, 
ratlier than be carried from fifty to eighty nd ie will often pay the 
black-mail. Those unwilling or unable to do so have to be carried a 
considerable distance and lie in jail for several months for want of a 
court to ascertain whether they are guilty or innocent. Now this 
whole paragraph, in my opinion, relates solely to information. It is 
trne it says “ for detecting and bringing to trial and punishment per- 
sons guilty of violating the internal-revenue laws,” but the words 
“for information” are added. You can provide for special agents ; 
there is no trouble about that. It can easily be done in the case of 
internal revenue as in the case of customs, if gentlemen be right. 

One more remark. It is said that the Commissioner of Internal 
Revenue desires this clause and is in favor of this system of informers. 
I did not so understand him, and I do not understand the gentleman 
to say the Commissioner told him he was in favor of this system of 
informers. Certainly that was not his conversation with me. I spoke 
with him on the subject. He spoke in the most contemptuous terms 
of spies and informers, and went so far as to ask me a question which 
I feel at liberty to state, why our people did not kill them. He made 
the further remark: “It is a system the Government employs; these 
poopie are entitled to the money ; they say they have informed and 

ve convicted so many; they claim the money and I must pay it to 
them.” He never said one word in favor of the system of informers. 
sold Pap Bary did say on the subject left the impression clearly on 
my mind that he looked upon it as an odious system, and certainly 
that he enforced it from necessity. I did not understand him to say 
he was in favor of it. He repeated the question, why our people did 
not kill them. 

Mr. RANDALL, Why does he estimate for this item ? 

Mr. HILL. He says it is the system. I did not ask him the ques- 
tion; I did not ask whether he was in favor of informers or a bat 

e re- 
peated the question, and asked why our people did not kill them if 
we had the evidence. I told him we had the evidence, that these 
miserable creatures were ruining innocent and unoffending citizens. 
The last information I had was that a respectable lady was about to 
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die because of their brutality. They go into the country and make 
theso arrests at midnight. 

Mr. HURLBUT, Why not indict them? 

Mr. HILL. How can we do it? These poor people have but little 
money; the Federal courts alone have jurisdiction, and they are from 
fifty to sixty miles away, and these people would rather pay black- 
mail than indict or go to jail fifty or sixty miles off. 

Mr. CONGER. Do they make the whisky? 

Mr. HILL. Some of them do and some of them do not. If the gen- 
tleman had been here when I had the letter read, he would know 
that most of the illicit distillation which takes place is because of 
conspiracy with these informers. These informers enco them 
to illicit distillation, assurin 


them they can protect them from the 
internal-revenue officers, and when they get to distill they in- 
form upon them. That I have already shown. 


Here the hammer fell. ] 

r. FOSTER. It strikes me, Mr. Chairman, this discussion has pro- 
cceded upon a false assumption. As J understand it, there is not in 
the employ of the Internal Revenue Department a detective to-day, 
and has not been for two years past. The people complained of by 
the gentleman from Georgia are undoubtedly the regular officers 
of the Department. They are not informers; there is not an in- 
ashy in the Department. They may arrogate to themselves that 

uality. 
: Me T HILL. They have informers who have acted with worthless 
officers, 

Mr. FOSTER. I think the gentleman is mistaken. 

Mr. HILL. The letter read stated that fact; that there were offi- 
cers and also informers. 

Mr. FOSTER. The gentleman is mistaken, 

Now, Mr. Chairman, I thank God I have no record to make on this 
question. I fought these informers years ago, and to-day for the fight 
which has been made by the Committee of Ways and Means of the 
last House the number of these gentlemen is very greatly reduced, 

I agree with much that has been said about this class of people 
aid the Impola of their employment. But what do we see to-da; i 
Gentlemen on the democratic side of the House denouncing these in- 
formers, and yet, I undertake to say, there is hardly a dirty fellow of 
this kind in the country but what is here to-day testifying before 
some committee, and the House has passed a law to protect him in 
doing that sort of thing; paying hundreds of thousands of dollars 
out of the Treasury for the purpose. 

Mr. HOLMAN. Sixty thousand dollars. 

Mr. FOSTER. I despise this sort of people as much as any man 
can, and I have made my record years ago. 

Now what is it the gentlemen from the Sonth complain of? 

Mr. HILL. I ask the gentleman this question. Do not these gen- 
tlemen who come here to testify get pay for their information? 

Mr. FOSTER. They undoubtedly get pay. Most of them come 
here for that purpose; they will not come here without it. I find no 
fault with it, and unless I may be misunderstood I say go on with 
your investigation. They may hurt republicans, they may damage 
republican candidates for the 8 but I suppose the country 
will be the better for it. I say go on with it; probe them tothe bot- 
tom; bring on your informers and pay the bill; but do not stand up 
here and denounce them when you are using them yourselves. 

Me SPRINGER. Will the gentleman allow me to ask him a ques- 
tion 

Mr. FOSTER. The gentleman mustexcuse me. I decline to yield. 

I understand something of this matter about which so many of the 
gentlemen of the Sonth are complaining. Itis a most difficult ques- 
tion to ma . All over that country, to the number of more than 
five thousand, are small fruit distilleries. These men have been en- 

in this business from their early youth, and their fathers and 
their grandfathers before them. They hardly know that they are 
committing a crime when they thus manufacture illicit whisky. It 
is a most difficult question to deal with. I pity them, and if I was 
omnipotent I would try to ina te some plan that would bring 
them relief. That they cheat and defraud the revenue in every dis- 
trict of the South is unquestionable. But Ido not make any ga 
complaint against them. They do not know any better. Whisky is 
a 8 part of their meat and their drink, and has been always so. 
he gentleman from Georgia [Mr. 1 7 must know that the bare 
statement of the case shows that the people of that State do not pay 
the tax on the whisky they make. There is collected from spirits 
$200,000 in that State. There are there four hundred fruit distilleries 
and twenty-one grain distilleries, It isevident from these figures be- 
yond all question that the people of Georgia do not pay the tax on a vast 
amount of the whisky they manufacture. But how are we to better 
this? I wish we had better agents in Georgia. I am sorry to hear 
of a bad one anywhere. But the people complain of these agents in 
Saint Louis, in Chicago, and in Milwaukee, and they will complain of 
them perhaps everywhere that the law is violated. 

Mr. BLACKBURN. Before the gentleman from Ohio takes his seat 
I want to ask him whether he is entirely sure he is correct in the fig- 
ures he has just submitted? 

Mr. FOSTER. To what does the gentleman allude? 

Mr. BLACKBURN. The gentleman from Ohio said that $200,000 is 
the amount collected from the distillation of spirits in Georgia. Is 
not the amount $337,000? 


That is the total collection. The exact amount col- 
lected from spirits, I should have stated, is $151,000. 

Mr. SINGLETON. I move to strike out the last two words. 

It seems to be the established policy g the Government of the 


Mr. FOSTER, 


United States to raise a large proportion of its revenue by a tax upon 
the manufacture of spirituous liquors. And if we are to adhere to 
that system we certainly ought to take all means necessary for the 
purpose of detecting frauds upon it, Why, sir, it isa well-known fact 
that there have been more frauds committed in the direction of the 
manufacture of whisky than there have been in all other matters 
connected with the reyenues of the Government. 

Now, if we pro to raise revenue from this article, what ob- 
jection can there be to obtaining information from every available 


source, come from what quarter it may, for the pur of detecting 
those who undertake to violate the Jaw? I take the ground that if 
a man ishonest and does not intend to violate the law then this clause 


will never reach him. If he be dishonest and does violate the law 
we ought to have all the information obtainable in regard to his 
transactions, that he may be punished. 

Why, sir, look at the trials that have been had lately. You see 
how men in high places have been brought down from their positions 
in society and degraded on the very ground that they have been en- 
gaged in this thing of defrauding the Government revenues of tho 
tax upon whisky. What objection can there be to the provisions of 
this section of the bill on the part of men intending to be honest and 
meaning to obey the law and pay the tax that is exacted byit? And 
if they do not, then there is the stronger reason why we should make 
4 law even more stringent, if possible, than this section now pro- 
vides. ‘ 

That is the view the committee entertained on this question. I 
know there have been some detectives, some men engaged in this busi- 
ness who have at times gone beyond the line of their duty. We are 
all aware of that fact. But shall we because of that abuse of the sys- 
tem remove all restriction upon illicit distilling, banish all safeguards 
agaist fraud upon the revenue, and turn men loose actuated by greed 
0 gain, even at the expense of the solemn enactinents of Congress ? 
Shall we dispense entirely with these detectives and allow lawless 
individuals to go on ad libitum in the manufacture of this article and 
defraud the Treasury of the money now flowing into it from this 
source? As long as we undertake to make the manufacture of spirit- 
uous liquors a source of revenue we should throw around it all the 
safeguards necessary to accomplish the end proposed. I think the 
lesson which has been taught by the recent convictions will tend to 
rid us of the fraud and corruption which have been brought to light. 
I think the detections which have taken place and the purrishments 
visited upon guilty parties will have a tendency to purge the conn- 
try of these evil-doers. 

And there is another thing I desire to say to friends on both sides 
of the House, which is, that I look very shortly to see inaugurated a 
new administration, that we shall have a democratic President, and 
then we may look for honest office-holders, and have but little use 
for informants or detectives. 

Here the hammer fell. ] 

. YEATES. Mr. Chairman, I rise to oppose the amendment of- 
fered by the gentleman from Mississippi, and to submit afew remarks 
upon this important question. I dislike very much to hear a poor and 
honest people denounced as I have heard it done to-night, especially 
as my friend’s distinguished colleague, General GARFIELD, announced 
here last night that the object of this law, inangurated and put in 
operation by the republican party aud by a republican administration 
was to crush out the business of distilling on a small scale, and i 
want it to go upon the record, so that the people may read it, that 
that distinguished gentleman from Ohio said last night that that was 
the policy and the object of the law. 

Now, sir, if that is the case, the object of the law has been to sup- 
press honest labor; for these small distillers have as much right to 
manufacture whisky as the large distillers. 

Mr. WHITE. Will the gentleman allow me to interrupt him a 
moment! 

Mr. YEATES, No, sir; I have but five minutes. I say that the ob- 
ject of this law has been to root out the business of poor men in our 
country. I will admit that there has been some fraud there, but I 
deny that there has been one tithe of the fraud there that has been 
3 where the large distilleries are. If we have had some 
had whisky, we have had very little crooked whisky. I want to say, 
Mr. Chairman, further, that these very informers came into the 
mountain country of North Carolina, Tennessee, and Georgia, and in- 
dicted and convicted and sent to the penitentiary the r men of 
that country; but when we bring these same informers here and en- 
deavor to obtain their evidence against the big rogues and thieves, 
gentlemen on the other side howl and prate about their ignorance and 
corruption, and denounce them as unworthy of belief. I want the 
country to understand that the gentleman from Ohio said that the 
Lady of this law inaugurated by the republican party was to root 
out the employment of those people in the mountains of North Caro- 
lina, and which gives to the large distillers of Ohio and other States 
a monopoly of the manufacture of whisky, Of this injustice I pro- 
test; and that is all I have to say. 

Mr. BUCKNER rose, 

Mr. HOLMAN. Debate is exhausted under the order of the House. 
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The CHAIRMAN. There are two minutes left for debate. 
Mr. BUCKNER. I shall occupy but a very few moments. I have 
no doubt of the correctness of the representations made by my south- 


ern friends as to the wrongs perpetrated in the execution of this law 
but I beg to remind then that it is an abuse of a bad system, and 
that system is the collection of revenue from whisky. : 

Sir, I wish here to enter my protest against this system of taxation, 
taxation upon the labor of the country, upon its products; and noth- 
ing but a servile and slavish imitation of the English systems, of 
English ideas, of English thought and customs could ever have made 
it a of the statute laws of this country. 

y, sir, let us look back to the history of the country. We had 
an insurrection immediately after the Revolution in Pennsylvania, 
growing out of a tax on whisky far less onerous than this is, an in- 
surrection which required the strong arm of General Washington and 
the Federal army to uphold the law, such was the odiam with which 
the people regarded this tax on their products and their labor. 

Sir, the system is false. If we would get rid of the wrongs and 
outrages perpetrated by these wicked, bad men in the South, who are 
preventing these poor people from using the products of their labor, 
their fruit, and converting them into something that will pay them, 
we must find some other mode of taxation. 

[Here the hammer fell.] 

The CHAIRMAN. Debate is now exhausted on this paragraph, and 
the question is on the motion of the 5 from Georgia [Mr. 
Hix] to strike out the entire paragrap. 


coun 
So the amendment was not by hey to. 
Mr. RIDDLE. I offer the following amendment, to come in at the 
end of the paragraph: 


Provided, That nothing herein contained shall be construed as authorizing pay- 
ments for information derived from spies and informers. ing 


Mr. WHITE. Is that amendment debatable ? 

The CHAIRMAN, It is not; debate on this paragraph has been 
closed by order of the House. 

The question was taken on the amendment; and on a division there 
were ayes 38. 

Mr. RIDDLE, I do not call for a further count. 

Mr. WHITE. I call for the yeas and nays on that amendment. 

The CHAIRMAN. The gentleman must be aware that the yeas 

‘and nays cannot be called in the Committee of the Whole. 

Mr. WHITE. Iwas not satisfied with the count, and I still ask for 
a division on the amendment. 

The question was again put; and on a division there were—ayes 
1, noes 112. 

Mr. WHITE. I want it understood that the other side of the 
House—— , 

The CHAIRMAN. Debate is not in order. ; 

Mr. WHITE. I make the point of order that no quorum voted on 
the a vote, and I do it for the reason that I want to have a minute 
to reply 

The ‘CHAIRMAN, No debate is in order. Does the gentleman 
from Kentucky insist upon his point of order? 

Mr. WHITE, I do; no quorum voted. 

The CHAIRMAN, Then the Chair will order tellers. 

Mr. WHITE and Mr. RANDALL were appointed tellers. 

The question was again taken; and the tellers reported—ayes 20, 
noes 104. 

Mr. WHITE. I am satisfied that the other side of the House in- 
dorses informers, and I will not insist upon a further count. 

So the amendment offered by Mr. RIDDLE was not a 1 to. 

Mr. VANCE, of North Carolina. I move to amend the pending 
paragraph by striking out “$60,000” and inserting “$40,000 

Mr. L. That amount certainly is enough. 

Mr. HOLMAN. We have we y soiu the amount $40,000 below 
what was appropriated for this purpose last year, 

The CHAIRMAN + Debate upon the pending paragraph has been 
closed by order of the House. 

The question was taken upon the amendment of Mr. Vance, of 
North Carolina; and upon a division there were—ayes 57, noes 117. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill, and read the following: 


Bureau of Statistics : 

For the officer in charge of the Bureau of Statistics, $2,250; chief clerk, $1,800; 
three clerks of class four; four clerks of class three; six clerks of class two; four 
clerks of class one; five copyists, at $900 each; one 1 one laborer ; and 
one char-woman, at 8480; $33,790. And all the duties imposed upon the 
Bureau of Statistics by the legislation of the second session of Forty-third 
Congress shall be performed by the clerical force herein provided for. 


Mr. TOWNSEND, of Pennsylvania. T move to amend the para- 
graph just read so as to provide for nine clerks of class four, six clerks 
of class three, and seven clerksof class two. I move this amendment in 
order to correct an error into which the Committee on Appropriations 
seem to have fallen. They told the House that in preparing this bill 
they had adopted the principle of reducing the clerical force in the 
Departments 20 per cent. At the present time there are twenty-seven 
clerks of classes two, three, and four in the Bureau of Statistics, and 
the Committee on Appropriations have cut down the number to thir- 
teen, or about 50 per cent. I think that isa mistake. In the very last 


bak saten was put; and on a division there were ayes 48, noes not 


clause of this paragraph the committee impose upon this Bureau all tho 
duties that were to be performed by the twenty-seven clerks. The. 
last clause of this paragraph reads as follows: 

And all the duties imposed upon the Bureau of Statistics by the 
the second session of the Forty-third Congress shall be performed by 
force herein provided for. 

In order that the Committee of the Whole may understand the 
duties that were devolved upon these twenty-seven clerks by the 
action of the last Con and which by this paragraph are de- 
volved upon thirteen clerks, I ask to have read the paragraph from 
the legislative appropriation bill of the last session of Congress. 

The Clerk read as follows: ; 


clerical 


It shall be the duty of the officer in charge of the Bureau of Statistics to 
collate, and ammually report to the Secretary of the Treasury, 
Congress, statistics and facts relating to commerce with nations and among 
the several States, the railroad systems of this and other coun the construction 
and operation of railroads, the actual cost of such construction and ion of 
railroads, the actual cost of transporting freights ant poses on rai s and 
on canals, rivers, and other navi, aters of the United States, the charges im- 
posed for such transportation of freight and passengers, and the tom trans- 
patea ; and the reports now by law required to be prepared and published sponth! y 
n the said Bureau of Statistics shall hereafter be prepared and publish 


ed quarterly, 
under the direction of the Secretary of the Treasury; and the sum of $20,000, or 80 
much thereof as ma: 


be necessary, is hereby a A weep rin desba nded under 
the direction of the crotary af the TORMES. tod Pay the expenses inerect 


Mr. TOWNSEND, of Pennsylvania. The whole amount of the cleri- 
cal force of the Burean of Statistics as it stands to-day, including the 
officer in charge, is forty-one. By the present bill that force is brought 
down to twenty-seven, being a reduction of the whole force of about 33 
per cent., much more than the principle upon which the Committee 
on Appropriations tells us they have endeavored to carry out this 
bill. Now it is a matter of absolute impossibility that this Bureau, 
with the reduction of the clerical force proposed by this bill, shall be 
able to do all the work provided by the act of — — —— which has 
just been read. There is probably no office in the Treasury Depart- 
ment that is more useful to members of Congress than this office of 
the Burean of Statistics. 

[Here the hammer fell.] 

fr, RANDALL. I desire to say to the House that this part of the 
bill relating to the Bureau of Statistics was referred to the gentle- 
man from Maine, Har, HALE, ] who last year examined this subject 
very thoroughly. He reported to the general committee, and I believe 
the general committee were unanimously of the opinion that the force 
rovided for in this bill was sufficient. I ought to state another fact 
in connection with this matter; that is, that there are about eighty 
custom-house officers throughout the United States, more or less, en- 
gaged in this Bureau. It has absolutely grown into a monster ma- 
chine, without any benefit, at least to the extent the gentleman rep- 
resents. 
Mr. TOWNSEND, of Pennsylvania. I move to amend by strikin 


er, 
for transi to 


out the last word, in order that I may say in reply to the chairman o 


the Committee on Appropriations [Mr. RANDALL] that the Chief of 
the Bureau of Statistics says that the force here provided for that 
Bureau is absolutely inadequate to the performance of the dutics re- 
quired by law. It embraces not only the returns of the custom-houses 
but also statistics in relation to the internal commerce of the United 
States, especially railroads. Gentlemen may have noticed the pro- 
vision of the law as it was read, requiring all the. railrond statistics 
to be collected by this Burean of the Treasury Department; the ex- 
penses of making the several roads, the amount of dividends, the tolls 
charged for transporting merchandise ; all these statisties have to be 
collected and reports thereon made quarterly by the chief of this 
Bureau, The Committee on Appropriations have cut down the force 
of this Bureau 33 per cent. If members of this Honse, who are con- 
tinually applying to this Bureau for commercial statistics, internal as 
well as external, expect to have their inquiries answered, they must 
vote for the amendment I have offered or they will not get the infor- 
mation. 

Mr. HOAR. Irise to be 755 the amendment to the amendment. I 
desire to say to my friends on the other side of the House, especially 
those from the Northwestern States, that if they are sincere in their 
representation of the desire of their people for railroad reform they 
make a great mistake when they strike this blow at the only practical 
measure which will tend to bring about that reform. The wit of 
statesmen in this country and in England has been tasked to the 
utmost in attempts to devise by legislation regulations and restric- 
tions for the government of railroads which will satisfy the public 
desire for cheap freights and compel greater facilities for that pur- 
pose: and the best railroad authorities agree that there is but one 

ractical remedy, and that is by well-devised systems of statistics to 
et in the daylight upon the receipts, business, and transactions of 
railroads, 

More has been effected in my own State by the railroad commission 
of which Charles Francis Adams, jr., is the accomplished head than 
anywhere else on this continent; and Mr. Adams, after proposing and 
testing one scheme after another, has declared that a well-considered 
system of obtaining perfectly reliable railroad statistics will let in a 
public opinion upon the conduct of railroads which will answer the 


purpose sought. 
Now, in the last Con, , after a bill had been prepared by my 
friend from Iowa, [Mr. McCrary, ] as chairman of the Railroad Com- 


mittee, contemplating a constraint upon railroads, the House con- 


tion of . 
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tented itself with providing for the gathering of these railroad sta- 
` tistics by the Bureau of Statistics; and if that law is carried ont 
thoroughly and in good faith, it will be one of the most important 
pieces of legislation, especially for the interest of the Northwest, 
ever shon olihe in this country. Now this bill proposes by taking 
away the necessary working force from the Bureau to practically 
abolish the system, and to deny to the States of the Northwest their 
demand upon the American Congress for a full statistical view and 
exposition of railroad business so far as it relates to foreign com- 
merce or commerce among the States. 

Mr. RANDALL. I now ask that debate on this paragraph close. 

The question being taken on the amendment of Mr, TOWNSEND, 
of Pennsylvania, it was not to. 

Mr. CAULFIELD, I move to amend the paragraph by striking 
out “three clerks of class four,” and inserting “five clerks of class 
four.“ I understand that at present there are in this force eleven 
clerks of class four; and from the information which I have it seems 
to me that a reduction from eleven to three is entirely too great. 
In that particular class there are several chiefs of divisions. One 
of them is called the chief of the pay property and stationery divis- 
ion, He is the superintendent of the building, the disbursing clerk. 
and he has ch of the stationery, the copying, and the personnel o 
the office. Another is the chief of the publication division. Now 
these two clerks will be stricken out if the bill is allowed to remain 
in its present shape. It seems to me that the addition of two, as 
pro in my amendment, will leave the force in a much more man- 
ageable shape than if we make the very great reduction in numbers 
eons for by the bill. I have understood that the head of this 

ureau says it will be impossible for him to get along without these 
two men, and that the whole force is so cut down by this bill that it 
will be very difficult for him to manage the Burean at all. 

Mr. TOWNSEND, of Pennsylvania. I hope the gentleman from 
1 8 [Mr. CAULFIELD] will consent to make the number six instead 
of five. 

Mr. HOLMAN and Mr. RANDALL. O, no. 

Tce RAVUT: I prefer to leave my amendment as I have 
offered it. 

Mr. CONGER. Mr. Chairman, for several years past many efforts 
have been made to provide for some commission, some department 
that should procure the statistics which are to be collected by the 
force provided for in this bill. More than the amount proposed to be 
appropriated here has been expended for this pupo; if I recollect 
aright, in each of several Congresses; and I might say that more than 
this amount was expended even by the Senate committee appointed 
to inquire into this question of transportation. 

Now there have come to Congress every year, for the last five years, 
innumerable petitions from the farmers, the producers, the rs 
of the West, demanding that Con should make some inquiries 
which would lead to some legislation to control in part at least the 
monopoly of railroads, at all events to promote cheap transportation. 

Now we are expending $5,000,000 or $6,000,000 a year for the im- 

rovement of harbors and rivers, the water communication of the 

nited States, mainly for the purpone, t might almost say in many 
instances for the sole purpose, of establishing a route of transporta- 
tion competing with railroads. In many of the States of this Union, 
and especially in the Northwestern States, it is a vital question, upon 
which all interests of politics and policy turn, whether there can 
transportation of the produce of the farm and the forest so cheap that 
all the profits of labor shall not be constfmed by freight. Summing 
up all the plans proposed, some suggesting a commission, some a cham- 
ber of commerce of the United States, and many other very expensive 
plans, the plan which has met most effectually the general wish, and 
which has but just now had its beginning, is this plan of collecting sta- 
tistics. Last year too small an appropriation was made and too small 
a clerical force provided ; yet I am informed that the force has been 
and is now at work in gathering statistics of value to every producer 
in the United States, to every member of Congress, and to every one 
who would settle that great question of cheap rtation, 

Now, why should this force, right in the midst of its valuable labors, 
before any resnlt whatever has been reached, be cut down so as to 
render it useless? I tell my friends from the lumber States of the 
Northwest, I tell my friends who represent the farmer who complains 
that he must burn his corn for fuel becanse the transportation is so 
dear, that he will ask why we did not keep up a system that would 
show him and show the whole people that there may be devised a 
piss by which the producer can receive a part of the profit of his 

bor and that it shall not all go to the transporter. 

Now, this is asmall appropriation. The appropriation for these 
additional clerks for so great and so valuable an tg rg the people, 
and especially to members of Congress, ought not, if seems to me, to 
make the House hesitate a moment. I ask the chairman of the com- 
mittee to assist in giving a proper force to this Department, which is 
not connected with politics, but connected only with the actual ex- 
hibition of the industries of the country. And while I am 8 1 
wish to call his attention to the fact that the law under which this 


Bureau is established rogain the chief officer of the Bureau to per- 
form the duties which y his amendment he says shall to the 
clerical force. I ask the House to increase the force of clerks so that 


each division may have its chief clerk. 


Mr. RANDALL. I ask, by unanimous consent, that all further de- 
bate be closed on this p ph. 

Mr. WILSON, of Iowa. Iwanttosay a word before debate is closed. 

Mr. RANDALL. I move the committee rise for the purpose of 
closing debate. 

Mr. WILSON, of Iowa. I want to offer an amendment and speak 
five minutes on the paragraph. s : 

Mr. RANDALL. I have no objection, if that is the wish of the 
House. I am willing to give the gentleman five minutes if it is 
agreed on both sides that shall close the debate. 

Mr. WILSON, of Iowa. That is all I want. 

Mr. TOWNSEND, of Pennsylvania. I wish to offer another amend- 
ment. 

Mr.RANDALL. My motion does not cut off amendments; I merely 
wish to move that the committee rise for the purpose of closing debate. 

Mr. HAMILTON, of New Jersey. We must limit debate in some 
my on arene various paragraphs or we will never get through with 

is bi 

Mr. HOLMAN. Everybody understands what this is about, for we 
have talked on it at every session for six years. 

The question was put to the committee, and the Chairman decided 
that by the sound it appeared the ayes had it. 

Mr. WILSON, of Iowa. I demand a division of the committee. 

The committee divided; and there were ayes 75, noes not counted. 

So the motion was to. 

The committee accordingly rose; and Mr. BLACKBURN having taken 
the chair as Speaker Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a bill 
(H. R. No. 2571) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending June 30, 
1877, and for other pu and had come to no resolution thereon. 

Mr. RANDALL. I move that when the House goes into committee 
again on the legislative appropriation bill, all further debate on the 
pending paragraph be limited to five minutes after its consideration 
shall be resumed, 

Mr. HUBBELL. I move the House do now adjourn. 

The House divided; and there were—ayes 28, noes 86. 

The SPEAKER pro tempore. If the Chair hears no objection, he 
will decide that the House refuses to adjourn. 

Mr. WILSON, of Iowa. I hope the gentleman from Pennsylvania 


will to give us ten minutes. 

Mr. HO . Five minutes is enongh. 

The SPEAKER pro tempore. The ir hears no demand for a 
further count. 

So the House refused to adjourn. 

Mr. RANDALL. I now insist on my motion that the rules be sus- 
pended and the House resolve itself into Committee of the Whole 
on the state of the Union to proceed with the consideration of the 
legislative appropriation bill; and pending that motion I move all 
further debate on the pending paragraph in committee be terminated 
in ne 3 t to the H d the Speak d 

o question was pu e House, an e er tempore de- 
cided that by the sound the ayes had it. Fii 

Mr. HOAR. I demand a farther count. 

The SPEAKER pro tempore. Does the gentleman from Massachu- 


be | setts demand a farther count? 


Mr. HOAR. I do. 
The House ae divided; and there were—ayes 97, noes 31. 
8 HUBB I make the point of order that no quorum has 
voted. 
Mr. HAMILTON, of New Jersey. If gentlemen on the other side 
wak to waste time in this way let them do it, and let the country 
now it. 
Mr. HUBBELL. I demand a further count by tellers. 
Tellers were ordered; and Mr. HUBBELL and Mr. RANDALL were ap- 


pointed. ç 
The Honse again divided; and the tellers reported—ayes 97, noes 1. 
The SPE. R pro tempore, If no further count be demanded, the 


Chair will decide the motion agreed to. 

Mr. WILSON, of Iowa. I suggest to the chairman of the Commit- 
tee on A ch irate to allow debate to be extended to ten minutes. 

Mr. HAM TON, of New Jersey. Ihope the chairman of the Com- 
mittee on 5 will not consent to it. $ 

Mr. WILSON, of Iowa. I suggest to the chairman to give us ten 
minutes to speak on this paragraph. Then business can go on. This 
is a vital matter. 

Mr. RANDALL. The House has already said five minutes, and I 
do not to yield at the dictation of one or two gentlemen. 

Mr. A S. I move there be a call of the House. 

Mr. HOLMAN. I hope not, I do not hear that any gentleman 
makes a demand for a further count, or a point of order on account 
of no quorum being present. 

The SPEAKER pro tem The tellers have reported ayes 97, 
noes 1. Unless a point of order be made, or a further count be de- 
manded, the Chair will decide that the motion has been agreed to. 

Mr. DUNNELL. I demand a further count. 

Mr, ATKINS. I move there bea call of the House. 

Mr. FORT. Is it in order to move to adjourn ? 
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The SPEAKER tempore. It is. 

Mr. FORT. I dona wish to filibuster, but under the circumstances 
I move to adjourn. 

The House divided; and there were—ayes 40, noes 87. 

So the House refused to adjourn. 

The question recurred on Mr. ATKINS’s motion that there be a call 
of the Honse. 

Mr. FOSTER. I suggest to the chairman of the committee to agree 
to a compromise, and allow debate to terminate in seven and a 
minntes. 

(Cries of “ Regular order!”] 

The SPEAKER pro tempore. Debate is not in order. The question 
is on the motion that there be a call of the House. 

The motion was to. 

The Clerk accordingly proceeded to call the roll, and the following 
members failed to answer to their names: 

Messrs. Ains An A. A Y k B 
Bland, Bliss, Want Bright, Jenn Vaude eee Wallan E. Ireen, Burieigb. 
Willlam Cate, Crapo, 
gbert, agree rg Evans, 


but, H Frank 
Frankl 


O'Brien, Parsons, Payne, Phelps, John F. Philips, William A. Phillips, Pierce, 
iper, Platt, Powell, Parman, Rainey, Miles Ross, Schleicher, 
Schumaker, Seelye, Smalls, 22 — Stenger, Stevenson, Stowell, Swann, 
Th Thornburgh, Martin I. Townsend, Turney, Robert B. Vance, Waddell, 
Wait, Charles C. B. Walker, Gilbert C. Walker, Alexander S. Wallace, John 
Wallace, W. Ward, Warren, G. Wiley Wells, Wheeler, White, Whitehouse, 
Whiting, Whitthorne, Wigginton, James D. Will Willis, W re, 
min W Alan Wood, jr., and Young. 
The roll having been twice called over, 


The SPEAKER pro tempore said: The Doorkeeper will cause the 
doors of the House to be closed and will allow no member to pass in 
or out. Excuses for absentees are now in order. 

Mr. YEATES. I rise to offer the excuse for Mr. DE Bort, that he 
is detained at home by sickness in his family. 

Mr. ATKINS. I desire to ask the Chair if there is a quorum present? 

The SPEAKER pro tempore. The call of the roll shows the presence 
of a quorum; 151 gentlemen have answered to their names. 

Mr. ATKINS. I move that all further proceedings under the call 
be dispensed with. 

The motion was a to. 

The SPEAKER pro tempore. Further proscedings under the call of 
ee Seay having been dispensed with, the Doorkeeper will re-open 
the doors. 

Mr. O'NEILL. Two gentlemen on this side of the House desire to 
speak each for five minutes. 

The SPEAKER pro tempore. The Chair must state to the gentle- 
man from Pennsylvania [Mr. ONEILL] that debate is not in order. 
The question recurs on the motion of the gentleman from Pennsylvania 
that the House do now resolve itself into Committee of the Whole to 
resume the consideration of the legislative appropriation bill, debate 
on the pendin ph being limited to five minutes. 

Mr, McCRARY. Liners to amend by striking out “five” and in- 
serting “ten.” 

Mr. HOLMAN. That has already been voted upon. 

Mr. HOAR. A quorum did not vote on that. 

The SPEAKER pro tempore. The recollection of the Chair is that 
the motion limiting debate was not agreed to, because no quorum 
voted, and the point of order was made that a quorum did not vote. 
The question is on the motion of the gentleman from Iowa [Mr. 
McCrary] to amend the motion of the gentleman from Pennsylvania 
by striking out “ five minutes” and inserting “ ten minutes.” 

Mr. MacDOUGALL. Imoye that the House do now adjourn. 

The motion was not agreed to. 

The question recurred on Mr. McCrary’s amendment to Mr. RAN- 
DALL’s motion; and being taken, there were—ayes 48, noes 73. 

Mr. BURCHARD, of Illinois. A quorum has not voted. 

The SPEAKER pro tempore, Does the gentleman from Illinois make 
the point that no quorum has voted? 

Mr. BURCHARD, of Illinois, I do. 

The SPEAKER pro tempore. The Chair will then order the ques- 
tion to be taken by tellers, and appoints the gentleman from Illinois, 
Mr. BURCHARD, and the gentleman from Pennsylvania, Mr. RANDALL, 
to act as tellers. : 

The House again divided; and the tellers reported—ayes 53, noes 76 ; 
no quorum voting. 

Mr. RANDALL, I move that there be a call of the House, 

Mr. FOSTER. I desire to suggest to the gentleman from Pennsyl- 
vania—— 

The SPEAKER tempore. The gentleman from Ohio must know 
that this question is not debatable. 

Mr. FOSTER. I know that; but the Chair always hears proposi- 
tions for adjustment in such cases as this. 

Several members called for the regular order. i 

The SPEAKER pro tempore. The regular order is demanded, and 
the gentleman from Ohio must see the necessity the Chair is under to 
submit the motion. ast x 


Mr. CASON. I move that the House do now adjourn; and upon 
that I call for the yeas and nays. j 

On 65 question of ordering the yeas and nays, there were—ayes 25, 
noes 

So (the affirmative being more than one-fifth of the whole yote) the 
yeas and nays were ordered. 

The question was taken; and there were—yeas 25, nays 114, not 
voting 151; as follows: 

YEAS—Messrs. Adams, John H. Baker, Blair, Bradley, Cannon, Cason, 
Dunnell, Eames, Foster, Haymond, Hoar, Lawrence, Mot 


Denison, 
Norton, Oliver, Packer, Rusk, Sinnickson, Van pam Willard, Andrew nian, 
and Charles G. Williams 2. 


NAYS—Messrs. Atkins, „John H. Banning, Barnum 
Beebe, Bell, Dinekbura Boone: Malter. Buckner, se “parchard, Samuel B. 


Burchard, Cabell, John H. Caldwell, Campbell, Caulfield, John B. Clarke of Ken- 
ices A B oceans oa he ie Ta: Le 
er, ns. rney, Fo! ause, 
Glover, Be f. Hamilton, oe — Hamilton, John T. Harris, Hendee, Hender- 
son, Hill, Holman, Hop! H Hubbell, Hunter, Hurd, Jenks, Thomas L, 
Jones, Joyce, Kehr, Lamar, gi Landers, Lane, ery Loma, Luttrell, Maish, 
Potier, Randall, Rea, Reagan John Reilly, James B. Reilly, Rice Riddle Jata Kob. 
5 0 James Rice. ohn Ro! 
bins, William M. Robbins, Rob Sobi Kt 


inson, eski Ross, Sampson, Savage, 

Sayler, Seales, Shea! , Slemons, A. Herr Smith, William E. Smith, Southard, 

Springer, Stone, Teese, 
cker, Tufts, 


NOT VOTING—Messrs. Ainsworth, Anderson, George A. Bagley, William H. 
Baker, Ballou, Banks, Bass, Blaine, Bland, Bliss, Blount, Bright, John Young Brown, 
William R. Brown, Burleigh, William P. Caldwell, Candler, orn Cate, Chapin, 
Chittenden, Clymer, Cook, Crapo, Crounse, Cul Danford, 1, Davy, 
De Bolt, Durand, Durham, Eden, Egbert, Ellis, Ely, Evans, Farwell, Faulkner, 
Felton, Frost, Frye, Faller, Garfield, Gibson, Goode, Goodin, Gunter, Hale, Han- 
‘aralson, enbergh, Benjamin W. Harris, Henry R. Harris, Harrison, 
Hatcher, Hathorn, Hays, Henkle, Hereford, Abram S. Hewitt, 
II Hooker, Hoskins, Hunton, Hurlbut, Hyman, Frank 
etchum, Kimball, King, Knott, Franklin Landers, Leaven- 
Edmund W. M. Makoy L. A. Mackey, Magoon, Mo- 


McMahon, Meade, Metcalfe, Mi! Mon: , Monroe, M. , Mor- 
'Brien, Parsons, n payne, Thel Jahn F. Philips, William A: Phil. 
‘owell, 


„ Thomas, Thorny 
B. Vance, Waddell, Wait, Charles C. B. Walker, Gilbert C. Walker, Alexander S. 


Young—151. 

So the House refused to adjourn. 

During the roll-call, 

Mr. ATKINS said: I desire to state that Mr. WHITTHORNE is absent 
in Philadelphia on an investigating committee. 

Mr. FO Y. I wish to state that my colleague, Mr. HEWITT; is 
absent on account of sickness, 

Mr. YEATES. I desire to state that Mr. De Bor is detained from 
the House on account of sickness in his family. 

Mr. CABELL, My colleagues, Mr. HUNTON and Mr. GOODE, are 
both absent on account of indisposition, 

Mr. CLARK, of Missouri. I desire to state that my colleagne, Mr. 
Pultlurs, is detained from the House on account of sickness. 

Mr. SOUTHARD. Mr. Duranp has been called away from the 
House on account of illness. 

Mr. LUTTRELL. My colleague, Mr. WIGGINTON, has been quite 
ill recently, and went home a short time ago on account of feeling 
quite unwell. 

Mr. MILLIKEN, My cdileague, Mr. Brown, is at his home in 
Kentucky by leave of the House on account of sickness in his family. 

Mr. STONE. Mr. DURHAM is detained at his room on account of 
sickness. 

Mr. WELLS, of Missouri. My colleague, Mr. BLAND, is absent on 
account of sickness in his family. 

Mr, JAMES B. REILLY. I am paired with my colleague, Mr. 
withdraw my vote. 


ALAN Woop, and as he is absent I wi 

Mr. FORT. My colleague, Mr. WHITING, is not able to be in tho 
Honse to-night, and my colleague, Mr. STEVENSON, is also unavoid- 
ably detained. 

Mr. PAGE. My colleague, Mr. PIPER, is absent from the House on 
account of sickness. 
athe 7800 Mr. Bass is absent from the House on account of 
ill-health. 

Mr. SAMPSON. I desire to say that Mr. AINSWORTH has leave of 
absence from the House on account of sickness ; he is unwell and un- 
able to be in attendance. 

Mr. HAMILTON, of Indiana. I understand that my colleague, 
Mr. FULLER, is unwell and is detained from the House on account of 
indisposition. 

Mr. HUBBELL. Mr. Frye was unexpectedly called to the bed of a 
dying friend from Maine, from his own city. He requested me to 
state that fact in case there should be a roll-call, and ask that he be 


excused. 

Mr. COCHRANE. Iam informed that my colleague, Mr. STENGER, 
is absent in attendance upon his duties as a member of the Commit- 
tee on the nditures in the Treasury De ent. 

Mr. B of Indiana. My colleague, Mr. LANDERS, is absent 
from the House by leave of the House on important business at home. 

Mr. MAISH. I desire to state that my colleague, Mr. POWELL, is 
detained from the House on account of sickness. 
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Mr. CUTLER. My colleague, Mr. Ross, is absent on account of a 
death in his family. 

Mr. ASHE. I Taie to say that my colleague, Mr. VANCE, is ab- 
sent, for what reason I do not know; but I know he has a good rea- 
son, for he is always at his post. 

Mr. MacDOUGALL. My colleague, Mr. Bass, is absent from the 
House on account of illness. My colleague, Mr. WHEELER, has but 
recently left the House, his health not permitting him to sit through 
these long night sessions, My colleagues, Mr. C. C. B. WALKER and 
Mr. HaTHORN, are absent on account of sickness. My colleague, Mr. 
LEAVENWORTH, is absent by leave of. the House. 

Mr. HILL. I desire to say that my 3 Mr. BLOUNT, is absent 
on account of sickness ; and my colleague, Mr. FELTON, is absent on 
account of sickness in his family. ; 

Mr. CAULFIELD. My colleague, Mr. Harrison, is absent on ac- 
count of sickness, 

The result of the vote was then announced as above recorded, and 
the question recurred on Mr. RANDALL’s motion that there be a call 
of the House. 


Mr. PAGE. I rise to inquire if the last vote disclosed the fact that 
there is a quorum of the House present ? 
The SPEAKER pro tempore. The Chair would state to the gentle- 


man from California that it does not; but no quorum is needed, as 


the gentleman knows, on a motion to adjourn. 
Mr. FORT. In view of the fact that so many members are sick 
The SPEAKER pro tempore. The Chair must state to the gentleman 
from Illinois that this motion is not open to debate, 
Mr. MacDOUGALL. I rise to a point of order. 
The SPEAKER pro tempore. The gentleman will state his point of 


order. 

Mr. MacDOUGALL, As I understand the order under which we 
are now sitting, the agreement was that the House would adjourn at 
half past ten o’clock, and it is after that now. A gentleman near me 
says the understanding was that we should adjourn at ten o’clock. 

he SPEAKER pro tempore, The Clerk informs the Chair that he 
1775 not at his desk the resolution providing for night sessions of the 
ouse. 

Mr. RANDALL. I will withdraw my motion for a call of the House, 
and move that the House now adjourn. 

The motion was dto; and accordingly (at ten o’clock and forty 
minutes p. m.) the House adjourned, 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and refe as stated: 

By Mr. BARNUM: The petition of Glover, Sanford & Sons, of 
Bridgeport, Connecticut, against the reduction of the duty on wool 
hats, to the Committee of Ways and Means, 

By Mr. DAVY: The petition of druggists, perfumers, and others, 
of Rochester, New York, for the repeal of the law requiring stamps 
on medicines and other proprietary articles, to the same committee. 

Also, the petition of citizens of n York, for the re- 
peal of the stamp tax on safety matches, to the same committee, 

Also, two petitions of citizens of Rochester, New York, that Govern- 
ment buildings be erected at that place, to the Committee on Public 
Buildings and Grounds. 

Also, resolutions of the common council of Rochester, New York, 
favoring an appropriation for the erection of Government buildings 
at that place, tothe same committee, 

Also, remonstrance of citizens of Rochester, New York, against the 
Post-Office Department ede and selling printed envelopes, 


newspaper-wrappers, postal-cards, and delivering the same through 
the mails free of charge, to the Committee on the Post-Office and 
Post-Roads. 


By Mr. ELKINS: Papers relating to the claim of Lieutenant Thomas 
Blair, for compensation for services rendered as a quartermaster in 
the United States Army, to the Committee on War Claims, 

By Mr. FELTON: The petition of 64 citizens of Paulding County, 
Georgia, for a post-route from Dallas to Rockmart, Georgia, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. HARTZELL: The petition of citizens of Randolph County, 
Illinois, for an appropriation for the improvement of the Mississippi 
River and to prevent erosion of the eastern banks thereof, between 
islands numbered 14 and 15, in said river, to the Committee on Com- 


merce, 

By Mr. HOPKINS: Ten petitions of 503 business men of Pitts- 
burgh, Pennsylvania, for the regulation of commerce and the prohi- 
bition of discriminations by common carriers, to the same committee, 

By Mr. HUNTON: The petition of William Lloyd, for a rehearing 
of his case in the matter of a claim rejected by the southern claims 
commission, to the Committee on War Claims. 

Also, the petition of the administrator of Peter Virtz, deceased, of 
similar import, to the same committee. 

Also, the petition of Martha A. Fisher, of similar import, to the 
same committee. 

Also, the petition of Joseph Ruse, of similar import, to the same 
committee. f 

Also, the petition of Joseph Boger, of similar import, to the same 
committee. 


Also, the petition of Edward T. Preston, of similar import, to the 
same committee. 

Also, the petition of Samuel Ridenour, of similar import, to the same 
committee. 

By Mr. JONES, of New Hampshire: The petition of John W. Ma- 
graw, for a pension, to the Committee on Invalid Pensions. 

By Mr. KNOTT: The petition of William H. Pferman, for compen- 
sation for services rendered as a wagon-master in the United States 
Army, to the Committee on War Claims, 

Also, the petition of John A. Miller, for pay for services rendered 
and clothing furnished while a United States soldier in the Mexican 
war, to the Committee of Claims. 

By Mr. MAGOON: The petition of 152 citizens of Southwestern 
Wisconsin, that the duty on lead and zinc be not reduced, to the Com- 
mittee of Ways and Means. - 

By Mr. PHELPS: The petition of Mary Olmstead and others, of 
Saugatuck, Connecticut, for the i Cp basa of a commission to in- 
vestigate and report the effects of the liquor traffic in the United States 
on the health, intelligence, industry, prosperity, crime, and pauper- 
ism of the individuals; also, upon taxation, revenue, and the general 
welfare of the country; also, for legislation prohibiting the importa- 
tion of alcoholic liquors from foreign countries; also, prohibiting the 
manufacture and sale of alcoholic 8 a beverage in the Dis- 
trict of Columbia, in the Territories, and wherever Congress esereises 
exclusive legislation; also, requiring total abstinence from alcoholic 
liquors as a beverage on the part of officials and subordinates in the 
civil, military, and nayal service of the United States, to the Com- 
mittee for the District of Columbia. 

Also, the petition of Mrs. F. A. Hill and others, of Bristol, Connec- 
ticut, of similar import, to the same committee. 

Also, the petition of Mrs. D. C. Gateley and others, of Sandy Hook, 
Connecticut, of similar import, to the same committee. 

Also, the petition of Elizabeth A. Pratt and others, of Essex, Con- 
necticut, of similar import, to the same committee. 

Also, the petition of Lizzie M. Norton and others, of West Haven, 
Connecticut, of similar import, to the same committee, 

Also, the petition of Mrs. Philander Hine and others, of Walcot- 
ville, Connecticut, of similar import, to the same committee. 

Also, the petition of Louisa L, Faller and others, of Colchester, 
Connecticut, of similar import, to the same committee. 

Also, the petition of Edith E, Graves and others, of Litchfield, Con- 
necticut, of similar import, to the same committee. 

Also, the petition of Mrs. George A. Partington and others, of Bethel, 
Connecticut, of similar import, to the same committee, 

Also, the petition of Mrs. A. R. Shorter and others, of Deep River, 
Connecticut, of similar import, to the same committee. 

Also, the petition of Mary E. Holcomb and others, of Lakeville, 
Connecticut, of similar import, to the same committee. 

Also, the petition of Ella C. Barrett and others, of Westville, Con- 
necticut, of similar 1 to the same committee. 

Also, the petition of Maria Stanton and others, of Mystic, Connec- 
tient, of similar import, to the same committee. 

Also, the petition of Ann Downs and others, of Bethany, Connecti- 
cut, of similar import, to the same committee. 

Also, the petition of Louisa Milhouse and others, of Norwalk, Con- 
necticut, of similar import, to the same committee. 

Also, the petition of Susan Gates and others, of East Hampton, Con- 
necticut, of similar import, to the same committee, 

Also, the petition of Miss Julia Munson and others, of New Haven, 
Connecticut, of similar import, to the same committee. 

Also, the petition of Lavinia P. Vinton and others, of Woodbury, 
Connecticut, of similar import, to the same committee. 

By Mr. PLAISTED: The petition of Daniel Johnston, a British 
sbject, to be placed in the ion of certain lands in Aroostook 
County, Maine, (from which he was driven by the land authorities of 
Maine,) under the provisions of the treaty of Washington of August 
oes and for compensation for losses incurred, to the Committee of 

aims, - ine 

By Mr. SCALES: Papers relating to a post-route from Thomasville 
to Midway and from Midway to Yadkins College, North Carolina, to 
the Committee on the Post-Office and Post-Roads, 

Also, papers relating to a post-route from Lexington to Jackson 
Hill, North Carolina, to the same committee. 

By Mr. SPRINGER: Memorial of the publishers and stationers of 
Springfield, Illinois, in relation to stamped envelopes, &c., to the 
same committee. 8 

By Mr. TARBOX: The petition of the Middlesex Mechanics’ Associa- 
tion of Lowell, Massachusetts, for the establishment of the metric 
system of beh ore and measures, to the Committee on Coinage, 
Weights, and Measures, 

By Mr. WALDRON: The petition of Isaac R. Sutton, that the sum 
of $300, paid by him to release his son from the draft, in 1863, be re- 
funded; his son being finder age at the time, to the Committee on 
Mili Affairs. 

By Mr. WILLARD: A communication to Mr, WILLARD from Hon. 
Charles Upson, relating to a proposed amendment to the Army bill, 
to the same committee, 

By Mr. WILLIAMS, of Wisconsin: The petition of 14 citizensof Por- 
ter, Wisconsin, for the unconditional repeal of the resumption act, 
to the Committee of Ways and Means. 
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APRIL 13, 


IN SENATE. 
THURSDAY, April 13, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. * 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. ANTHONY. Ipresent a memorial from the Congressional Printer, 
stating that his official bond is 880,000, upon which he is authorized by 
law to draw $53,000; that his monthly payments approach nearly double 
that amount; that he wasin the habit for a considerable time, when the 
monthly payments were less thanthey are now, of borrowing themoney 
on his own personal responsibility until he could obtain the pay-rolls, 

roperly accounted, from the Treasury and draw additional upon his 
E that this was the practice of all of his 8 that, the 
pay-rolls increasing co: wr d he has found it exceedingly incon- 
venient to borrow the money on his personal responsibility, and he has 
been in the habit of using for the purpose of paying the workmen in 
the Government Printing Office the amount of money received from 
the sales of waste paper, old material, documents, &e.; that he is ad- 
vised that this is a violation of the law; and desiring to conform him- 
self to the law, and it being impossible to carry on the business of the 
office under the existing law, he asks for such relief ns Congress in its 
wisdom may see fit to grant; and, being an officer of this body, he has 
presented his memorial to the Senate. In conclusion he says: 

The undersigned would farther most lly, that the law relnti 
to the Germann t 1 binding be s0 Een fes rs provide for a disbars: 
ing officer, who give bonds to the Government, and who shall receive and dis- 
burse all moneys relating to this office, thus relieving the Congressional Printer of 
all duties and responsibilities. 


I move that the memorial be printed, and referred to the Commit- 
tee on Printing. 

The motion was to. 

Mr. BOGY presented a memorial of the Cotton Exchange of Saint 
Louis, Missouri, in favor of the passage of a law by Congress recog- 
nizing the Signal Service as a Department of the Government, and 
piscing iton a sound and lasting basis; which was referred to the 

ommittee on Commerce. 

Mr. WALLACE present a memorial of the Book-Trade Association 
of Philadelphia, ee againt the proposed rates of postage 
on third-class mail matter, and also against any change in the present 
tariff laws; which was referred to the Committee on Finance. 

He also presented a petition of citizens of Kittanning, Pennsylva- 
nia, and two petitions of citizens of Pittsburgh, Pennsylvania, pray- 
ing for the passage of a law to regulate commerce and prohibit un- 
just discriminations by common carriers; which were referred to the 
Committee on Railroads. 

He also presented a petition of citizens and iron-workers of Mon- 
tour County, Pennsylvania, praying for aid to the Texas Pacific Rail- 
way; which was referred to the Committee on Railroads, 

Mr. BOUTWELL presented a memorial of the Middlesex Mechanics’ 
Association of Lowell, Massachusetts, in favor of the metric system 
of weights and measures; which was referred to the Committee of 
Finance. 

Mr. SHERMAN presented the petition of Withenbury and Doyle, 
praying compensation for cotton alleged to have been taken for the 
use of the Army and destroyed by the enemy while in use as bul- 
warks to an army transport on the Mississippi River; which was re- 
ferred to the Committee on Claims. 

Mr. CONKLING presented a petition of citizens of Bath, New York, 
praying the repeal of the bankrupt act; which was referred to the 

ommittee on the Judiciary. 

He also presented a petition of citizens of Onondaga County, New 
York, praying that there may be no change made in the present tariff 
laws; which was referred to the Committee on Finance. 

He also presented a memorial of citizens of Saint Lawrence County, 
New peg eee against the 1 1 of any law or laws 

ranting Američan register to foreign-built vessels; which was re- 

erred to the Committee on Commerce, 

The PRESIDENT pro tempore presented the memorial of Renauld, 
François & Co., and 25 other wine merchants of New York, remon- 
opi by yon an increase of the rate of duty on champagne im- 
ported into the United States; which was referred to.the Committee 
on Finance. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested : 

A bill (H. R. No. 351) to create an additional land office at Colfax, 
in Whitman County, Washington Territory ; 

A bill (H. R. No. 967) authorizing the survey of certain townships 
in Michigan, and making an appropriation therefor ; 

A bill (H. R. No. 1336) to establish a new land district in the Ter- 
ritory of Wyoming ; 

A bill H. R. No. 1959) for the relief of certain settlers on the Kan- 
sas Indian reservation in Kansas ; 

A bill (H. R. No. 2260) providing for the sale of saline lands ; 

A bill (H. R. No. 2545) authorizing the Secretary of War to relin- 
quish aud turn over to the Interior Department a certain military 
reservation in the Territory of Arizona; 


_A bill (H. R. No. 3128) making appropriations to supply deficien- 
cies in the appropriations for the al year ending ste 30, 1876, 
and for prior years, and for other purposes ; and 

A bill (H. R. No. 3129) amending an act granting a pension to Ann 
Hensley, approved March 3, 1873. 


REPORTS OF COMMITTEES. 


Mr. KERNAN, from the Committee on Patents, to whom was re- 
ferred the bill (H. R. No. 1440) to enable Charles H. Fondé to make 
application to the Commissioner of Patents for extension of letters- 
patent for improvement in dredging-machines, reported it without 
pac iaa and submitted a report thereon ; which was ordered to be 
printed. 

Mr. HAMILTON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 744) to increase the pension of Mary W. 
J 80 reported adversely thereon ; and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Martha Irwin, widow of John Irwin, alias Samuel West, late 
of the Navy, praying to be allowed ee. submitted a report 
thereon accompanied by a bill (S. No. 735) granting a pension to Mar- 
tha Irwin, widow of John Irwin. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr, HAMILTON. On the 16th of March the bill (S. No. 607) for the 
relief of Eliza Howard Powers was referred to the Committee on Pen- 
sions. The committee find that Mrs. Powers was employed in some 
way in the sanitary department of the Army and that the case is not 
covered by the pension laws. I therefore move that the committee 
be discharged from its further consideration, and that the bill and 
papers be referred to the Committee on Military Affairs. 

he motion was agreed to, 

Mr. ALLISON, from the Committee on Pensions, to whom was re- 
ferred the petition of John Dwyer, late a private in Company C, 
Fourth United States Cavalry, praying to be allowed a pension, 
asked to be discharged from its further consideration; which was 
agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1598) granting a pension to William R. Duncan, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (S. No. 151) to define certain crimes and the punish- 
ment thereof, reported it with an amendment. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the penton of Mary M. J. Frank, widow of Paul Frank, late 
colonel Fifty-second New York Volunteers, praying to be allowed a 
pension, submitted a report, accompanied by a bill (S. No. 736) grant- 
ing a pension to Mary M. J. Frank. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. - 

He also, from the same committee, to whom was referred the peti- 
tion of Harrison H. Dodds, late private in Company C, Sixteenth Ohio 
Infantry, praying that he be granted a pension, submitted a report, 
sere by a bill (S. No, 737) granting a pension to Harrison H. 


The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. BRUCE, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 1989) granting a pension to Robert Cavan- 
augh, reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 656) granting a pension to W. R. Browne, submitted a report 
thereon ; which was ordered to be printed, and the committee was 
discharged from the further consideration of the bill. 

He also, from the same committee, to whom was referred the peti- 
tion of Sarah E. Bowden, widow of Lorenzo D. Bowden, late a private 
in Company K, Sixteenth Regiment Maine Volunteers, praying to be 
allowed a pension, submitted a report thereon; which was ordered 
to be printed, and the committee was discharged from the further 
consideration of the petition. ° 

He also, from the same committee, to whom was referred the bill 
(S. No. 458) for the relief of Jessie McCoy, submitted a report thereon ; 
which was ordered to be printed, and the committee was disch; 
from the further consideration of the bill. 

Mr. BOOTH, from the same committee, to whom was referred the 
bill (H. R. No. 1602) granting a pension to Margaret E. Cogburn, 
reported it without amendment. 

de also, from the same committee, to whom was referred the bill 
(H. R. No. ay) granting a pension to Mary S. Greenlee, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Nathan Braustetter, guardian of Louisa White, praying that 
she may be granted a pension on account of the services of her brother, 
Jesse J. White, late of Company F, One hundred and twenty-fifth 
Illinois Volunteer Infantry, submitted an adverse report thereon; 
which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2290) granting a pension to Frederick Hoeh, submitted an 
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adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. h 

Mr. DORSEY. If there is no further morning business, I would like 
to call up Senate bill No. 634. 

Mr. SHERMAN. I wish to introduce a bill. 

Mr. WITHERS. I have a report to make. 

The PRESIDENT pro tempore. The morning business is not yet 
concluded. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the petition of David H. Bims, praying for a pension, submit- 
ted an adverse report thereon; which was agreed to, and ordered to 
be printed. 

Mr. CAMERON, of Wisconsin, from the Committee on Commerce, 
to whom was referred the bill (S. No. 176) to authorize the North- 
western Improvement Company, a corporation ganized under the 
laws of the State of Wisconsin, to enter upon the Menomonee Indian 
reservation, and improve the Oconto River, its branches, and tribu- 
taries, reported it without amendment and submitted a report thereon, 
which was ordered to be printed. 

Mr. INGALLS. If there be no further morning business, I move 
that the Senate proceed with the Calendar. 

The PRESIDENT pro tempore. Several Senators have risen with 
morning business. 

BILLS INTRODUCED. 


Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 738) for the relief of Withenburg & Doyle, 
of Cincinnati, Ohio; which was read twice by its title, 8 to 
the Committee on Claims, and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 739) to amend section 5457 of the Revised 
Statutes of the United States relating to counterfeiting coin; which 
was read twice by its title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. i 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a Pill (S. No. 740) to establish a post- 
route in Wisconsin; which was read twice by its title, and, together 
with the accompanying petition, referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. HOWE asked, aud by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 741) for the relief of such members of the Me- 
nomonee tribe of Indians as may desire to become citizens of the 
United States; which was read twice by its title, referred to the 
Committee on Indian Affairs, and ordered to be printed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. MITCHELL submitted amendments intended to be proposed 
by him to the bill (H. R. No. 3022) making appropriations for the con- 
struction, repair, preservation, and completion of certain public works 
on rivers and harbors, and for other purposes; which were referred 
to the Committee on Commerce, and ordered to be printed. 

Mr. MERRIMON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 3128) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 
1876, and for prior years, and for other purposes; which was refe: 
to the Committee on Appropriations. ; 


TRANSFER OF UNITED STATES PRISONERS: 


Mr. WRIGHT. If there is no further morning business, I move 
that the Senate proceed to the consideration of the bill (S. No. 435) 
to amend section 5546 of the Revised Statutes of the United States, 
providing for imprisonment and transfer of United States prisoners. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It amends section 5546 of the 
Revised Statutes, so as to read: 


Sec. 5546. All persons who have been, or who may hereafter be, convicted of crime 
by any court of the United States whose punishment is imprisonment in a District 
or Territory where, at the time of conviction or at any time during the term of im- 
prisonment, there may be no penitentiary or jail suitable for the confinement of 
convicts or available therefor, shall be confined during the term for which they 
have been or may be sen or during the residue of said term, in some suita- 
ble jail or 3 in a convenient State or Taua to esignated by the 
Attorney-General, and shall be transported and deliv: to the warden or k r 
of such jail or penitentiary by the marshal of the District or Territory where the 
conviction has occurred ; and if the conviction be had in the District of Columb’ 
in such case the transportation and delivery shall be by the warden of the jail 
that District; the reasonable actual expense of transportation, subsi 
ence, and hire and transportation of guards and the marshal, or the en of the 
jailin the District of Columbia, only, to be paid by the Attorney-General, out of 
the judiciary fund. But if, in the opinion of the Attorney-General, the expense of 
transportation from any State, Territory, or the District of Columbia, in which 
there is no penitentiary, will exceed the cost of maintaining them in jail in the 
State, Territory, or the District of Columbia during the period of their sentence, 
then it shall be lawful so to confine them therein for the period designated in their 
respective sentences. 

The bill was reported from the Committee on the Judiciary with 
amendments. 

The first amendment of the committee was in line 19, after“ Dis- 
trict of Columbia,” to strike out the words “in sach case ;” so as to 
read: 

And if the conviction be had in the District of Columbia, the transportation and 
delivery shall be by the warden of the jail of that District. és 


The amendment was agreed to. 


cane next amendment of the committee was to add at the end of the 
Lil: 


And such change may be ordered in any case 3 — — the of the Attor- 
ney-General, it is u for the preservation of the h of the prisoner, or 
when, in his opinion, the place of tis not sufficient to secure the custody 


of the prisoner, or because of cruel or improper treatment: „That 
no change shall be made in the caso of any prisoner on the ground of the unhealthi- 
ness of the prison or because of his treatment after his conviction and during his 
term of imprisonment, unless such change shall be applied for by such prisoner, or 
some one in his behalf. 775 

Mr. COCKRELL, I desire to ask the Senator from Iowa, who has 
charge of this bill, whatis the necessity for the small change or vari- 
ation that is made in the law by this amenda bill? 

Mr. WRIGHT. I will explain to my friend, the Senator from Mis- 
souri, that, as the law stands now, the power is given to the Attorney- 
General to make this change or designation as to where the prisoner 
shall be confined at the time of sentence. There is no power given 
him to make a change after sentence and during confinement. It has 
been found in many instances that the penitentiaries are overcrowded, 
and that this has occurred without any knowledge on the part of the 
Attorney-General at the time of the sentence. It was deemed advis- 
able, and he has so recommended, that the power be given to make 
these changes after sentence, in some instances it has been 
found that the prisoners have been abused ; in others that the peni- 
tentiaries were insufficient to restrain them ; in others that the peni- 
tentiaries were unhealthy. For instance, in the State of Arkansas, as 
I am advised, the penitentiary is quite overcrowded, and there is no 
power to order the removal of Sas fp ranio oona during their 
confinement. The object of the bill is to give the power to At- 
torney-General to make such change after the sentence as well as at 
the time of the sentence. 

Mr. KERNAN, Teall the attention of the Senator from Iowa to the 
first line of the amendment: 

And such change may be ordered in any caso. 

tei that mean in any case where a man has been convicted by a 
court 

Mr. WRIGHT. Of course it can only refer to the cases that are con- 
8 in the preceding part of the bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

THE CALENDAR. 

The PRESIDENT pro tempore. If there is no further morning busi- 
ness, the morning hour has e and the Chair will call up the 
unfinished business, which is the bill (S. No. 680) authorizing the 
paran of Pennsylvania avenue. 

, INGALLS. The Senator having that bill in e is absent 
from the Chamber, and I suggest that the remainder of the morning 
hour until one o’clock be devoted to the Calendar. 

The PRESIDENT pro tempore. The Senator from Kansas asks that 
the Calendar be proceeded with. 

Mr. WRIGHT. I understood the Senator from Kansas to so move 
some time since. i 

The PRESIDENT pro tempore. Is there objection to laying this bill 
— „ for the purpose of considering cases on the Cal- 
en 

Mr. INGALLS. Until one o’clock. 

The PRESIDENT pro tempore. Until one o’clock. It will be so 
understood, The first bill on the Calendar at the point where its 
consideration was last left off will be resumed. 


` PAY DEPARTMENT OF THE ARMY. 


The CHEF CLERK. The first bill on the Calender at the 
dicated is the bill (S. No. 126) to restore appointments an 
tions to the Pay Department of the Army. 

Mr. ALLISON, This seems to be rather an important bill. I see 
the Senator from Rhode Island who has charge of the bill [Mr. BURN- 
SIDE] is absent. 

The PRESIDENT pro tempore. Does the Senator object to its con- 
sideration? 

Mr, ALLISON. I do. 

The PRESIDENT pro tempore. The bill will be passed over. 

NAME OF A STEAMBOAT. 

The next bill on the Calendar was the bill (H. R. No.726) to change 
the name of the steamboat Charles W. Mead; which was considered 
= in ser tt toot ew Mena, oe vary ora on eee of 
the steam es W. 0 ny City, Pennsylvania, to 
change the name of that vessel to that of 8 Meada 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

FRANCISCO V. DE COSTER. 

The next bill on the Calendar was the bill (S. No. 291) for the relief 
of Francisco V. De Coster. 

Mr. INGALLS. There is an adverse report in that case. 

The PRESIDENT pro tempore. This bill was reported adversely by 
the Senator from Rhode Island, [Mr. BURNSIDE. ] 


int in- 
promo- 


Mr. ALLISON. I object to its consideration. 
The PRESIDENT pro tempore. The bill will be passed over. 


PONTON-BRIDGE AT LA CROSSE. 


The next bill on the Calendar was the bill (S. No. 336) to authorize 
the construction of a ponton-bridge across the Mississippi River from 
some feasible point in La Crosse County, in the State of Wisconsin, 
to some feasible point in Houston County, in the State of Minnesota, 

Mr. CAMERON, of Wisconsin. The Senator from Missouri [Mr. 
BoGy] desires to consider the matter further. I therefore consent 
that the bill may go over. ‘ 

The PRESIDENT pro tempore. The bill will be passed over. 


SETTLERS IN CALIFORNIA. 


The next bill on the Calendar was the bill (S. No. 445) for the re- 
lief of settlers on public lands in the State of California. 

Mr. McDONALD. The understanding in the committee was that 
that bill was to stand over for the present, as some parties desire to 
be further heard in regard to it. 

The PRESIDENT pro tempore. The bill will be passed over. 


PUBLIC ALLEY IN WASHINGTON, 


The next bill on the Calendar was the bill (S. No. 293) authorizin 
the commissioners of the District of Columbia to cancel and ann 
the condemnation of ground in square 762, in the city of Washington, 
for a public alley, and for other purposes; which was considered as 
in Committee of the Whole. 

The first section authorizes the commissioners of the District of 
Columbia to cancel and annul the condemnation of promoa in square 
762, in the city of Washington, for the purpose of locating a public 
alley in that square, should they deem the abandonment of the pro- 
jected alley compatible with the interests of the public; but the 
abandonment is only to be made upon the petition of a majority of 
the residents and owners of the property in that square. 

The second section directs that the commissioners shall take steps 
to 1 into the treasury of the District of Columbia any damages 

to any person or persons occupying or owning property in the 
Lonel named where the property of sald rson or persons has been 
in no manner interfered with or damaged; and that, upon such re- 
covery, the commissioners shall refund any benefits assessed against 
any person or persons owning or gocupying property in the square, 
provided such benefits shall have been paid. 

The bill was reported to the Senate withont amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

ENTRY OF PACKAGES. 


Mr. MORRILL, of Vermont. There is on the Calendar a bill from 
the House, No. 2951, that ought to be passed at once if it is passed at 
all, There has been a slight amendment made to it by the Commit- 
tee on Finance. I ask unanimous consent to take up that bill now 
out of its order. i 

There being no ee the bill (H. R. No. 2951) to provide for 
the separate entry of express packages contained in one importation 
was considered as in Committee of the Whole. It provides that asep- 
arate entry may be made of one or more express packages contained 
in an importation of packed packages consigned to one importer or 
consignee, and concerning which packed packages no invoiceor state- 
ment of contents or yalues has been received. Every such entry is 
to contain a declaration of the whole number of contained in 
the original packed package, and to embrace all the goods, wares, and 
merchandise imported in one vessel at one time for one and the same 
actual owner or ultimate consignee. 

The importer, consignee, or agent’s oath prescribed by section 2841 
of Revised Statutes is modified for the purposes of the act so as to re- 
quire the importer, consignee, or t to declare therein that the 
entry contains an account of all the goods imported in the 
, whereof is master, from for account of 
which oath, so modified, is in each case to be taken on tho entry of 
one or more ‘packages contained in an original packa, But noth- 
ing herein contained is to be construed to relieve the importer, con- 
signee, or agent from producing the oath of the owner or ultimate 
consignee in every case now required by law; or to provide that an 
importation may consist of less than the whole number of parcels 
contained in any packed package or packed packages consigned in 
one vessel at one time to one importer, consignee, or agent, 

Mr. MORRILL, of Vermont. This bill is recommended by the Sec- 
retary of the Treasury and the necessity for it arises from the fact 
that there are a large number of packages that are sent here to cus- 
tom-house brokers and brought over byexpress companies, The object 
is to confine the packages, where they come for one person, to one 
invoice and one entry; and if there is more than one person who is 
interested in the package, then to allow a separate invoice for the 
package. For instance, an express company may have a trunk con- 
taining fifty or one hundred pac. Under the existing law it is 
construed that they shall be compelled to enter all those in 
one invoice, and there is great inconvenience about it, for some of 
them may be for remote parts of the country, some of them perhaps 
for Saint Louis; some of them perhaps for Washington; some of them 
for New York; and some of them for Chicago; and they would haye 
therefore to wait until they could get the invoice and the oath of the 

arty to whom they belonged before they could enter any portion of 
those that are in that single package. 
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Under existing circumstances, when so many packages are coming 
here constantly, ordered from this side of the water or sent from 
abroad to parties here by relatives, as, for instance, clothing of vari- 
ous descriptions, sometimes nothing but old clothing, and frequently 
sent as presents, it is utterly impossible for those having the shi 
ment in charge to make out an invoice until they hear from the party 
who is the actual owner. It is a kind of business that is largely 
transacted. It is also transacted through the mails. This appears to 
be indispensable to the prompt transaction of the business. 

I have any quantity of documents in relation to this matter if the 
Senate desire to hear further on the subject. I have a letter from 
the 5 of the Treasury, and, if any Senator desires to have it 
read, I will have it read. If not, I think we may as well act on the 
bill with this explanation. 

Mr. LOGAN. Is there an amendment re 

The PRESIDENT pro tempore. There 
will be read. 

The amendment reported by the Committee on Finance was in line 
3, to strike out the word “express; ” so as to read: 

Thata ite entry may be made of one or more pack: con 1 
portation of packed tot Boor consigned to ono — — 8 an 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time and passed. 

The title was amended so as to read : “A bill to provide for the sep- 
arate entry of packages contained in one importation.” 

SMITHSONIAN REPORT. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of the Smithsonian Institution, submitting the annual 
report of the operations, expenditures, and condition of the Institu- 
tion for the year 1875; which, on motion of Mr. HAMLIN, was ordered 
to be printed. 

Mr. IN submitted the following resolution; which was re- 
ferred to the Committee on Printing: 


Resolved, That additional copies of the annual report of the Smithson 
Institution for 1875 be printed. ee n 7 


rted by the committee ? 
an amendment, which 


HOUSE BILL REFERRED. 


On motion of Mr. MORRILL, of Maine, the bill (H. R. No. 3128) 
making appropriations to sup ly deficiencies in the appropriations 
for the fiscal year ending June 30, 1876, and for prior years, and for 
other purposes, was reat twice by its title, and referred to the Com- 
mittee on Appropriations, 


LEGAL TENDER OF SILVER COIN, 


The PRESIDENT pro tempore. Bills on the Calendar will be re- 
sumed in their order. The next is the bill (S. No. 263) to amend the 
laws relating to legal tender of silver coin. : 

Mr. DORSEY. t that go over. 

Mr. SHERMAN. If that bill cannot be passed without objection, 
I ask that it be recommitted to the Committee on Finance, I sub- 
mit a motion to recommit. 

The motion was agreed to. 


SETTLERS IN CALIFORNIA. 


Mr. SARGENT. I see that the bill (S. No. 445) for the relief of set- 
tlers on public lands in the State of California has been passed over. 
Was rs 1 to the present consideration of the bill ? 


. The Senator from Indiana [Mr. MCDONALD] 
nh a 


Ir. McDONALD. It was the understanding in the committee that 
the bill should not be acted upon at this time. 

Mr. SARGENT. The Senator from Indiana has made a very inter- 
esting and able report in favor of the bill, which I have read with 
very much pleasnre, and being convinced thereby I should like very 
much to haye an 8 to give effect to my conviction by a 
vote in favor of the bill. 

Mr. McDONALD. I expect to sustain that report by my vote; but 
there are other parties who claim that they have not been sufficiently 
heard on the question, and the committee were inclined to give them 
a little time to be heard. 

Mr. SARGENT. As this bill is ono of considerable importance to a 
very large number of persons embraced in it, I trust the time will bo 
as short as is consistent with justice. 

Mr. McDONALD. It will be. 


RECORDING OF DEEDS, ETC. 

Mr. MERRIMON. If there be no objection, I ask to call up the Dill 
(H. R. No. 1922) providing for the recording of deeds, mortgages, and 
other conveyances affecting real estate in the District of Columbia. 

By unanimous consent the bill was considered as in Committee of 
the Whole. It repeals sections 446 and 447 of the Revised Statutes 
relating to the District of Columbia, passed at the first session of the 
Forty-third Congress, and enacts in lieu thereof the following: 


All deeds, deeds of trust, mortgages, conveyances, covenants, agreements, or any 
instrument of writing which by law is entitled to be recorded in the office of the 
recorder of deeds, shall take effect and be valid, as to creditors, and as to subsequent 
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8 for valuable consideration withont notice, from the time when such 
eed, deed of trust, mortgage, conveyance, covenant, agreement, or instrument in 
writing shall have been acknowledged, proved, or certified, as the case may be, and 
delivered to the recorder of deeds for record, and from that time only. 

The bill was reported by the Committee on the District of Colum- 
bia with an amendment, which was to add to the bill: 


And the recorder of deeds shall note on each deed or other instrament of writ- 
. be recorded the time of delivery of the same to him to be 


Sec. 2, That this act shall not be so construed as to affect any deed or other in- 
strument of writing heretofore recorded. 


Mr. WRIGHT. This bill is not on the Calendar, I believe; it has 
been 3 this week. 

The PRESIDENT pro tempore. It has been reported since the Cal- 
endar was printed. 

Mr. WRIGHT. I ask the Senator from North Carolina to explain 
the which are proposed by this bill in the existing law. 

Mr. MERRIMON. As the law now stands, any deed may be pro- 
bated within six months after its execution. It will be seen at once 
that in a community like this great frauds might be perpetrated. 
The object of this bill is to cure that trouble, to provide that a deed 
shall take effect and be valid as against creditors and subsequent 
purchasers without notice from the day that it shall be registered. 

Mr. WRIGHT. Is the existing law that if it be recorded at any 
time within six months, it takes effect from its date? 

i ON. Yes, sir; that is the state of the law as to all 
deeds except deeds of trust and mo 

Mr. WRIGHT. If they are recorded within six months 7 

Mr. MERRIMON. I will state again that as the law now-stands, 
any ordinary deed of in and sale, or any pener writing required 
to be recorded touching the conveyance of real property, may be pro- 
bated and registered at any time within six months after its execu- 
tion. It will be seen that a wide door might be opened to fraud. 

Mr. WRIGHT. I understand that; but what I want to get at is 
this: as the law stands now, if it is recorded within six months, does 
it become notice from its date ? 

Mr. MERRIMON. Yes. 

Mr. WRIGHT. The object of this bill is that it shall only become 
notice from the day of its being filed for record ? 

Mr. MERRIMON. Les, sir. 

The PRESIDENT pro tempore. The question is on the amendment 
reported by the committee, 

he amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. : 

The bill was read the third time, and passed. 


PONTON-BRIDGE AT LA CROSSE. 


Mr. CAMERON, of Wisconsin. I ask now that Senate bill No. 336 
be taken up. 

There being no objection, the bill (S. No. 336) to authorize the con- 
struction of a ponton-bridge across the Mississippi River from some 
feasible point in La Crosse County, in the State of Wisconsin, to some 
feasible point in Houston County, in the State of Minnesota, was con- 
sidered as in Committee of the Whole. 

The bill was reported to the Senate without amendment. 

Mr. SARGENT. I should like to hear an explanation of the bill. 
I understand that to a large extent it is local, and I do not desire to 
make any unnecessary objections, but I should like to know whether 
there is much commerce by this point; whether a ponton-bri 
will not obstruct the passage of vessels, and whether it would not 
thereby a hinderance to navigation. 

Mr. CAMERON, of Wisconsin. The bill was referred to the Com- 
mittee on Commerce, and by the Committee on Commerce it was re- 
ferred to the War Department for its opinion and advice, and there is 
- a communication from the Secretary of War on file with the bill, 
stating that in the opinion of that Department it will not be any 
obstruction to commerce. That Department can see no objection to 
the passage of the bill. The Senator from Missouri, [Mr. BoGy,] when 
the bill was called up some time ago, made some objection to the con- 
sideration of the bill at that time. I have since submitted tó that 
Senator a letter from Captain P. 8. Davisson, who is the general su- 
perintendent of the Keokuk Northern Line Packet Company. This 

backet company own a line of boats running from Saint Paul to New 
rleans, but more especially running and doing business between 
Saint Paul and Saint Louis. Captain Davisson, who has had long ex- 
perience as a river man, says that a bridge constructed as this bridge 
is proposed to be constructed will be no obstruction to the navigation 
of the river. 

I also submitted to the Senator from Missouri a communication 
from Captain McDonald, who is one of the owners of the most exten- 
sive tow-boat company on the Upper Mississippi, who says that in 
his opinion the bridge, if constructed as it is proposed to be con- 
structed by this bill, will not be an obstruction to navigation. It 
leaves a clear, open channel of four hundred feet; and it is to be con- 
structed, as the Senator from California will see, under plans ap- 
proved by the Secretary of War. 

Mr. HOWE. I have not seen the letters to which my colleague re- 


fers, and I ask him, as they are very important testimony, if there is 


nothing in them which may not appear in print, to have them read. 

Mr. CAMERON, of Wisconsin. Very well. I ask the Secretary to 
read each of these letters which I send to the desk. 

The Chief Clerk read as follows: 

La CROSSE, WISCONSIN, April 7, 1876. 

GENTLEMEN: Hearing that there is some objection made by certain United States 
Senators to the erection of a ponton-bridge between La Crosse County, W. 
and Houston County, Minnesota, I take method of giving the knowledge I pos- 
sess in relation thereto. It would e be proper to state first that I am a prac- 
tical pilot, and that I am a member of a havinga greater number of boats used 
exclusively in the towing of rafts than has any ot firm or individual, and asa 
nec consequence have a interest than any one has in keeping the Mis- 
ahaical Lipar se fee ax ible from artificial obstruction. But I regard a - 

ridge similar to that now in use at Prairie du Chien as no obstruction or hin- 

the safe and speedy n ver, that the 


derance howe 
crossing the main 


interested in the navigation of the Mississi 
River, so far as 3 any knowledge, entertain a like opinion. 
very respectfully, yor 
see E 18 555 D. A. McDONALD. 
To the SENATORS AND REPRESENTATIVES OF WISCONSIN 
in United States Congress. 

I hereby certify that I am the general superintendent of the Keokuk Northern 
Line Packet Company, which preg aes fd engaged in the transportation of freight 
and passengers, by steamboat, on the Mississippi River, between Saint Paul and 
New Orleans. That I have been engaged in varions positions as a practical navi- 
gator of western rivers for the last twenty years. That I am of opinion that pon- 
ton-bridges, if built so as to leave a clear channel of four hundred feet, with guido 
booms, are not a serious obstruction to the navigation of said rivers. 

P. S. DAVISSON, 
e General Superintendent. 

Mr. CONKLING. I wish tosuggest to the Senator from Wisconsin, 
in no hostility to the bill at all, the propriety of adding a proviso 
which has become a somewhat favorite one here, reserving to Con- 

the 11 at any time to amend or repeal this act. I think tho 
Benatar will have no objection to that. 
Mr. CAMERON, of Wisconsin. I have no objection to such an 
amendment. . 
Mr. CONKLING. Therefore I move to insert the words: 


And provided further, That the right is hereby reserved to repeal or amend this 
act. 


The honorable Senator from California [Mr. SARGENT] asks me if 
I do not think the words should be added“ thatthe bridge shall then 
be removed.” In answer I say that this being a boundary river be- 
tween States, manifestly it does not fall within the police power of 
any single State to authorize this bridge, and if the time shall come 
when it is no longer authorized by Congress, it will be a nuisance and 
may be prostrated by the order of a court. Does the Senator donbt 
that? It seems to me it would stand entirely without permission, 
What I say would not be true, as I understand the law, touching a 
river wholly within the domain of a State, because I think until Con- 
gress shall act in derogation of that right, among the police powers of 
the State is the power to re bridges, ferries, turnpikes, and other 
things. But this, I repeat, is a boundary river between States and 
therefore it must fall, as the Supreme Court said in the Wheeling bridge 
case it ought to fall, within the domain and 1 of Congress, and 
once withdraw that power, the bridge would be an intruder, and it 
must fall, if judicial proceedings were leveled against it. So that if 
we reserve the right to take away the authority by which it shall be 
constructed, it seems to me that we cover the ground. 

Mr. SARGENT. Lask the Senator if that is not qualified by the 
fact that the bridge is authorized to be constructed? the words “ and 
maintain” are not in the act. 

Mr. CONKLING. If the Senator from California has doubt about 
this, certainly there can be no objection to enlarging the amendment 
as he proposes. I submit to him, however, that that would not be 
the effect of the amendment. The enemy fi is a navigable stream 
and it is a public highway. It is a river within the domain and juris- 
diction of the United States. No man has a rakt to span it with a 
bridge, merely because he is a riparian owner, or for any reason which 
inheres in him. Congress under its power may license and permit him 
to erect a construction ing this river. His structure is lawful 
because of that authority. When the authority is withdrawn, it re- 
mains an impediment, an obstruction, a nuisance, an erection in der- 
ogation of right. It may be said, however, that if this act should be 
repealed or modified, the question would be what claim those who 
have invested money in the bridge would have upon Congress if they 
were compelled to prostrate it. Although I donot think there would 
be such a claim, yet I suggest to the Senator from California that 
that may bean additional reason for his proposing an additional amend- 
ment such as he s ts which I take it would be that the bridge 
should be removed without expense to the Government if its author- 
ity should be withdrawn. I presume the Senator from Wisconsin 
would make no objection to that modification of the amendment. 

Mr. SARGENT. I move that amendment. 

The PRESIDENT 2 tem The amendment of the Senator from 
New York will first e 

The Chief Clerk read the amendment of Mr. CONKLING, which was 
to insert at the end of the bill: 


And provided further, That the right is hereby reserved to Congress to alter, 
— oe repeal this act, s 7 £ 
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Mr. CONKLING. “And in case this act be repealed the bridge shall 
he removed without 3 to the United States, or if it be amended 
requiring a change, such change shall be made without expense to the 
United States.” I believe that will accomplish the purpose of the 
Senator from California. 

Mr. WRIGHT. Allow me to suggest to the Senator from New York 
whether it is not true that the necessity for all of the amendment 
proposed, except the first part of it, is obviated by the acts that are 
referred to in this bill. I think the acts providing for the construc- 
tion of the bridges at Clinton and the other places referred to in this 
bill have these provisions. If it be so,it would be unnecessary to 
put these provisions in here. 

Mr. CAMERON, of Wisconsin. I have no objection to their going 
in. 

Mr. WRIGHT. Then I shall not resist their insertion. 

Mr. CONKLING. One of the acts to which the Senator from Iowa 
refers is general in its terms applying to a range of this river from a 
certain point to a certain point marked; another act is specific ; and 
I take it neither of those acts would be applicable to this case, this 
being a specific license to erect a bridge on a certain site, which is not 
within the range of one of these acts, and, I think, not within the 
range of the other. 

rt. WRIGHT. My impression is that those acts provide that in 
the case of repairs to the bridge they shall be made at the expense 
of the persons erecting the bridge; and, if so, this act referring to 
those acts perhaps would make it unnecessary to putin such a clause 


here, 

Mr. CONKLING. That is true touching bridges between the Big 
Sandy and anether point, and touching oneor two specific cases; bug 
as I remember those acts, they would not cover the case of this bridge 
far above the -potas to which they apply. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
amendment will be read. g 

The Carer CLERK. The amendment, as modified, reads: 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
SATTON twice by their titles, and referred to the Committee on Pub- 

0 4 

A bill (H. R. No. 351) to create an additional land office at Colfax, 
in Whitman County, Washington Territory ; 

A bill (H. R. No. 967) authorizing the survey of certain townships 
in Michigan, and making an 4 N f therefor; 

A vilt (H. R. No. 1336) to establish a new land district in the Terri- 
tory of An and f 

A bill (H. R. No, 2260) providing for the sale of saline lands. 

The bill (H. R, No, sie for the relief of certain settlers on the 
Kansas Indian reservation in Kansas was read twice by its title, and 
referred to the Committee on Indian Affairs. j 

The bill (H. R. No. 3129) amending an aah granting a pension to 
Ann Hensley, approved March 3, 1873, was twice by its title, and 
referred to the Committee on Pensions. 

The bill (H. R. No. 2545) authorizing the Secretary of War to relin- 
quish and turn over to the Interior Department a certain military res- 
ervation in the Territory of Arizona was read twice by its title, and 

referred to the Committee on Military Affairs. 


THE LINCOLN STATUE, 


The PRESIDING OFFICER. The morning hour having expired, 
the unfinished business is before the Senat 
ast dog ea the repavement of Pennsylvania avenue. 

, IN GALLS. Before the Senate proceeds to the consideration of 
that bill I desire to make a report. On the 3d day of the present 
month an invitation was extended by the chairman of the committee 
of arrangements having in charge the inauguration ceremonies attend- 
ing the unveiling of the statue to Abraham Lincoln, in Lincoln Park, 
in this city, on the 14th instant, to the Senate to attend on that occa- 
sion, which invitation, I believe, on the motion of the Senator from 
Ohio, [Mr. 3 accepted by the Senate, The memorial 
was referred to the Committee on the District of Columbia and by 
them committed to a subcommittee, consisting of the Senator from 
Connecticut [Mr. ENGLISH] and myself, with instructions to report 
to the Senate what course we thought advisable to be followed. 

We have had an interview with the chairman of the committee 
having these ceremonies in charge, and are informed that the statue 
is now in place in the park and that the exercises attending its in- 
auguration and unveiling will commence to-morrow at one o'clock. 
It is said to be a work of art that is worthy of the subject, procured 
in Italy at an expense of $17,000, from the contributions of the col- 
ored people of America, Seats have been prepared in the park for 
the reception and accommodation of the Senate. Whether it will be 
the pleasure of the Senate to attend collectively in a body. or whether 
they will desire to attend individually as separate members thereof, 


which is the bill (S. No. | d 


I have no means of ascertaining. I 1 desire to submit the fact 
to the Senate, and I offer the following resolution and ask its adoption: 

Resolved, That the Sergeant at- Arma be directed to make suitable arrangements 
for the attendance of the Senate at the ee ceremonies of the Lincoln 
1 in Lincoln Park, in the city of W. gton, at one o'clock on the 14th in- 

Before the resolution is considered, I suggest that it is worthy the 
attention of the Senate to determine whether they will attend these 
exercises collectively in a body or whether the members will attend 
as suits their own convenience; and I should like some expression of 
opinion in order that I may make to the chairman of the committee 
having these exercises in charge such explanation as will be neces- 
et! to enable him to complete the arrangements. I would say in 
addition that it is my se eg when this action is had, to supplement 
my motion by a motion that when the Senate adjourns 8 it be 
to meet on Monday next. 


The PRESIDING OFFICER. The question is on the resolution 

2 by the Senator from Kansas. 
he resolution was agreed to. 
ADJOURNMENT TO MONDAY. 

Mr. INGALLS. I move that when the Senate adjourns to-day it be 
to meet on Monday next. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. G. M. ADAMS 
its Clerk, announced that the House had passed a bill (H. R. No. 2473) 
to authorize claimants upon even-numbered sections of land within 
the twenty-mile limits of the Northern Pacific Railroad to make proof 
and payment for their claims at the ordinary minimum rate of $1.25 
per acre, 

The message also returned, in compliance with the request of the 
Senate, the bill (H. R. No. 700) to incorporate the Mutual Protection 
Fire-Insurance Company of the District of Columbia. : 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro enpera: t 

An act (H. R. No. 2450) to provide for a deficiency in the Printing 
and Engraving Bureau of the Treasury Department and for the issue 
of silver coin of the United States in place of fractional currency; and 

An act (H. R. No. 2934) to provide for the expenses of admission of 
foreign goods to the centennial exhibition at Philadelphia. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 2473) to authorize claimants upon even-num- 
bered sections of land within the twenty-mile limits of the Northern 
Pacific Railroad to make proof and payment for their claims at the 
ordinary minimum rate of $1.25 per ucre was read twice by its title, 
and referred to the Committee on Pablic Lands. 

REPAVEMENT OF PENNSYLVANIA AVENUE. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 680) authorizing the repavement of Pennsyl- 
vania avenue. 

Mr. DORSEY. When this bill was passed over the other day the 
amendment pending was that of the Senator from Rhode Island 8 
BURNSIDE] to insert in line 7 of section 1 the words “or cobble or 
block stone” after the word “ wood.” I hope that amendment will 
be Piopi, 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island. 

The question being put, there were on a division—ayes 18, noes 14; 
no quorum voting. 

r. DORSEY and Mr. MCDONALD called for the yeas and nays. 
The PRESIDING OFFICER. The Chair is satisfied that there isa 
uorum present. 
Mr. MERRIMON, I do not understand the question and ask to 
have the amendment read again. 

Mr. KERNAN. As I understand, the amendment excepts cobble or 
block stone from being used. 

The PRESIDING OFFICER. The amendment will be read again. 

Tite Secretary. In line 7 of section 1, after the word “wood,” it 
is proposed to insert “or cobble or block stone ;” so as to make the 
section read; 

A commission to select and determine the best kind of pavement, other than 
wood, cobble, or block stone, to be used, &. 

Mr. CONKLING. I understand the effect of the amendment to be 
to leave this commission perfectly free, without let or hinderance, to 
select any pavement whatever that they think it is wisest to select, 
except that the act will indicate that they are not expected to select 
a wooden pavement, or a cobble-stone pavement, or a block-stone 
pavement. The Senate adjudges by this vote, if this amendment 
shall be adopted as I hope it will be, that, although it is not prepared 
to settle any question between pavements, there are three pavements, 
to wit, a wooden 8 a cobble-stone pavement, and a block- 
stone pavement, which they are prepared to say it would not be wise 
to put down on this avenue. i 

heard a Senator ingnire the other day why we should say this. 
Mr. President, I answer that, although we may not know what pave- 
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ment should be put on Pennsylvania avenue, we know that some 
pavements ought not to be put there. For example we should oppose 
a pavement of gold, or jasper, or ivory, although we hear of streets so 
paved. It is not necessary to exclude themin this bill. Why? Be- 
cause everybody knows that no commission would select a pave- 
ment of that sort. If we thought there was the slightest danger of 
it, we should put in that exception. But it so happens that there is a 
smooth-ronning, agreeable pavement made of cypress blocks, or made 
of hemlock blocks squared, which has been tried, I think to the satis- 
faction, and more than to the satisfaction of every Senator who is to 
be called upon to vote. Therefore we say we are opposed to that 
kind of pavement being included in the field of selection. Every 
Senator is tolerably iar with a cobble-stone pavement, and there- 
fore we go so far as to say that our familiarity with that pavement 
enables us to exclude it from the field of selection. Every Senator 
has come to be familiar with a block-stone pavement as it is called, 
and therefore we say that this pavement too, we are pre to de- 
clare ought not to be adopted. There we stop, leaving this commis- 
sion to distinguish between all the pavements, whatever they may 
be, admissible as we think, as their judgment may direct. 

Mr. RANDOLPH. What is left? 

Mr. CONKLING. My honorable friend asks me what there is left. 
Well, there is an asphalt pavement, there is a concrete pavement, and 
there is a Macadam pavement such as my honorable friend has seen 
on the bouleyards in New York and on one or two of the streets here; 
and traveled as I believe he is in foreign lands, although I am not, 
he has seen Macadam there and seen how it endures the attrition of 
time and of traffic. There are various forms of these pavements 
which I have mentioned. Two orthree of those forms are to be seen 
in this city; and there are still others which I have not enumerated. 
Surely the honorable Senator from New Jersey does not put his ques- 
tion to imply that when we exclude block-stone and cobble-stone on 
Pennsylvania - avenue, we have seriously impaired the list of pave- 
ments the selection from which he would approve? 

Mr. RANDOLPH. It occurs to me that we have seriously impaired 
the list. We have not embraced the Macadam or the asphalt; and 
as to the block-pavement, Broadway is an evidence that it can be 
made a very good pavement, although aright expensive one. It is 
a very noisy one; and it may be objectionable to the persons who are 
living on Pennsylvania avenue, and it may be objectionable to those 
who prefer a stiller pavement, a quieter pavement to ride over. But 
it occurs to me that we can trust this commission with a wider dis- 
cretion than that implied by the amendment. Iam 1 willing 
to exclude wood; but as to the exclusion of all kinds of stone pave- 
ments, I do not think it would be wise. 

Mr. CONKLING. This amendment does not exclude all kinds of 
stone pavements; it excludes no kind of stone pavement whatever, 
save two: one is a cobble-stone,and the other block-stone. Every 
other kind of pavement, wholly of stone or partly of stone, still re- 
mains, j 

Mr. WITHERS. My objection to the amendment is this: It seems 
to me a very remarkable procedure for the Senate to select a commis- 
sion of scientific engineers, to whom they desire to delegate this duty 
of making a selection, and then to decide for themselves what class 
of pavement shall not be considered by this commission. I am in 
favor of leaving them the widest discretion. They are presumed to 
be competent to examine the question in all its phases; and I think 
that no restriction ought to be thrown upon the action of the com- 
mission, but that they should be left free to select such pavement as 
in their re. is best. 

Mr. WHYTE. I understand that if this amendment is adopted it 
will exclude the Belgian pavement. Surely the Senate does not mean 
to exclude from the consideration of this commission the Belgian 
pavement, It has been tried, successfully tried in many of our cities, 
certainly in my own city, with gon success, and it is likely to be 
adopted there very much more it has yet been. Iwill vote 
against a cobble-stone pavement, because that is entirely out of fash- 
ion. Nobody would at the present day, I sup except from neces- 
sity, lay a cobble 33 Tf, therefo e word “ block” is not 
inserted, I should be very glad to vote for the amendment; and with 
a view of reaching that point I ask for a division of the question, so 
that we miy vote upon the block-stone and upon the cobble-stone 
separately. 

The PRESIDING OFFICER. The Senator from Maryland, as the 
Chair understands, moves to amend the amendment by striking out 
the words “or block.” 

Mr. MERRIMON. I do not think I ge ens of the way when I say 
that the question of the charactet of this pavement was very fully 
discussed in the committee, and the committee were unanimously of 
opinion that an ordinary stone pavement was not desirable in an 
view. A good stone pavement would cost very much money, an 
would be a noisy one, and one unnecessary for Pennsylvania ave- 
nue, where ponderons bodies are not transported. The committee 
were of opinion that a smooth pavement, one made of asphalt, or 
some pavement of that character, would be a suitable one and a 
proper one. They were unanimously of that opinion; and the run 
of the debate here indicates that the Senate entertain that opinion. 
A pavement such as would be required in Broadway, New York, and 
the t business streets there or in Baltimore, is not required in 
the city of Washington. We need here a smooth pavement, and one 


that has great durability; and it is conceded on all hands that an 
asphalt pavement, or one like it, would answer every purpose. It 
would be wisest in point of durability and in point of smoothness, 
and the ease with which vehicles and passengers could get over i 4 


and then, besides, it is not out of the way in point of cost. It wou 
probably be m cheap or cheaper than the stone pavements that have 
been s 5 

That being the view taken by the committee without dissent, the 
committee were of opinion that it was wise, that there was no doubt 
abont what ought to be done on the part of Congress to narrow the 
field of discretion as much as ible; and therefore the exclusion 
of wood and stone was inserted. We all know that for the last two 
or three years we have heard the authorities of this District and com- 
mission after commission denounced because, in the exercise of a wide 
discretion, they had perpetrated frauds and had done hundreds oh 
hundreds of acts that resulted in the injory of the people of the Dis- 
trict and of the whole country and brought tbe city of Washington 
into disgrace. While the committee the highest confidence in 
the pro commission, they deemed it wise, they almost felt in- 
structed, to make the discretion as narrow as it could be properly 
made. That was the object in limiting this discretion; and it seems 
to me that, as there is no reasonable doubt about the fact that the 
pavement ought to be one of asphaltum or some such substance that 
would answer every purpose, we ought to narrow down the field of 
discretion as much as possible by excluding wood and stone. If we 
had a payement on Pennsylvania avenue like the pavement on Broad- 
way, New York, or some of the pavements in Baltimore, people could 
searcely live along the street at all; the noise would be intolerable. 
Indeed, after it became smooth it would be dangerous to pass over it. 
_ I have deemed it worth while to say this much in defense of the 
committee and in furtherance of what I deem the best policy that 
ought to be adopted by the Senate. 

. COCKRELL. I desire to ask the Senator from North Carolina 
one question, and that is, whether the committee considered the 
question whether the present pavement on Pennsylvania avenue 
would do for one year longer? 

Mr. MERRIMON. I answer my friend very frankly that that was 
considered, though we did not deem that that view of the matter was 
particularly referred to us. The committee the pavement on 
that street as in a very ruinous condition now; it is perhaps not to 
be called dangerous, but it is scandalous in appearance and very in- 
convenient to the vehicles and persons and horses that pass over it. 
I think there is no difference of opinion about the fact that the street 
must be repaved, and at a very early day. There is no escape from it. 

Mr. HITCHCOCK. Mr. President, I concur with what has been 
said by my colleague on the committee, the Senator from North Car- 
olina, [Mr. MERRIMON, ] in re to the unanimous opinion of the 
committee that all stone should be excluded as material for this pave- 
ment. But this amendment, if adopted, does not, as I understand 
it, exclude the Belgian pavement. e Belgian pavement is not, as 
I understand, a block pavement; it is a rectangular pavement, con- 
sisting of narrow slabs set edge-wise. If this amendment is adopted, 
that pavement will be among the materials from which this commis- 
sion is allowed to select, and it is not, as the honorable Senator from 
Maryland supposes, excluded. B pavement, I understand, is a 
pavement of square blocks of stone. 

Mr. EATON. If it does not exclude Belgian pavement, I hope there 
will be another amendment introduced so that it shall be excluded. 
I think the committee have done wisely in leaving as little discretion 
to the commission as ible, From some little experience in pay- 
ing of this character, I do not believe that square blocks of stone, or 
rectangular blocks, or Belgian pavement, as it is ordinarily called, or 
the cobble-stone would answer forthis Avenue. I think the duty of 
Congress is, so far as possible, to determine what this pavement should 
be. I have my own theory in regard to the matter; I do not know 
that I care to express it to the Senate now, because these competent 
engineers doubtless understand the subject much better than I. Much 
5 avenue runs through very low and what was once 
swampy ground; and therefore, in my judgment, there never can be, 
there never will be, a well-paved street there until it is thoroughly 
drained, first underlaid with a coating of broken stone, and over that 
stone the conerete or the asphalt put. That, in my judgment, is the 
only pavement that is proper for this Avenue. Therefore I am pre- 

to vote that there shall be no square blocks or rectangular 

locks, or cobble-stone pavement on this Avenue, and leave it to this 

board of commissioners to determine what is the best outside of those, 

the concrete, the asphalt, the Macadam, or any other species of pave- 
ment. 

Itrust that the amendment of my friend from Maryland [ Mr. WHYTE] 
will not be adopted, and I think the stone should be stricken out. 

Mr. LOGAN. Let the amendment be stated. 

The PRESIDING OFFICER. An amendment to the amendment is 
now under consideration. 

Mr. LOGAN. Let us hear both the amendment and the amendment 
to the amendment. 3 

The CHIEF CLERK. The pending amendment is to insert after the 
word “ wood,” in line 7 of section 1, the words “or cobble or block 
stone;” and the amendment to the amendment is to strike out the 
words “or block.” 

Mr. LOGAN. I do not know that I can add anything to what has 


CONGRESSIONAL RECORD—SENATE. 


APRIL 13, 


been said which will be calculated in the least to enlighten any Sen- 
ators on this subject; but in noticing the debate here I haye been a 
little surprised at one or two statements which have been. made, and 
especially at one made on a previous occasion by the Senator from 


Towa, [Mr. ALLIson.] I am not appointed for the purpose of defend- 
ing any commission, or Congress, or anybody else; but I notice that 
it seems to have become very fashionable, especially in the Senate 
Chamber, when anything turns out to be a failure, that the Senate 
are always ready to accept the responsibility and ch: itu 

themselves. I do not agree to that proposition, nor have to 
it since I have been here at any time. It was stated by the Senator 
from Iowa that the Congress of the United States was responsible for 
the failure in the pavement of Pennsylvania avenue. I presume—for 
probably it is presumption on my part—to say that I do not believe 
that proposition. The responsibility of the failure of the pavement 
on Pennsylvania avenue is because of the manner in which the con- 
tracts were made and the frauds that were perpetrated under the law 
that Congress Dard, and not because Congress passed the law. Act- 
ing upon that hypothesis, Congress now proposes to do what? Ifa 
law is passed under which persons act, and they perpetrate frauds, 
and Congress has not enough nerve to unearth those frauds and show 
z» perpetrated them, then the whole responsibility is laid upon 

ongress. 

Now, let us see what this bill proposes to do. It p to do the 
very self-same thing that the Senator from Iowa said had been done 
by Con, heretofore. What is that? That Congress assumes 
the whole responsibility, and hence there is no responsibility placed 
upon any one else. How does it assume it? First, by declaring, at 
least inferentially, that there are no ns that can be ret ex- 
cept a certain class in this country. no one can be trusted except 
that class, then why not leave it to that class to determine what kind 
of pavement we shall have? If they are more honest than members 
of 88 if they are more honest than civilians; if they are more 
honest than anybody else, why not have Congress appoint these honest 
men to be a commission, and let them determine, and then the responsi- 
bility will be placed upon men against whom there can be no sus- 

icion. 

x But Congress k propala to do a different rt Congress pro; 

here to say to this commission, “ You are appointed for the purpose 
of selecting the character of material that shall be used for the pav- 
ing of Pennsylvania avenue, but while we choose you as an honest 
commission to perform that duty we indicate to you that you are not 
to take any material except one particular class of material.” Why 
do we say that? Why do we cover up in this bill the fact that it 
means that this commission shall pave Pennsylvania avenue with 
just one kind of material and none other? Why not say that? If 
Con is to be responsible for the want of having a good pave- 
ment here, why will not Congress have the honesty at least to indi- 
cate the character of material that this commission are to take? You 
do that in an indirect way in the bill. You say they shall not take 
wood; that they shall not take stone. What then shall they take? 
They cannot take Macadam. Why? You do not exclude it, but yet 
under the bill they cannot put down a M 
sylyania ayenue, although some gentlemen say that is the best pave- 
ment. Why can they not take Macadam? ause you must un- 
derlay it with stone and you exclude stone in your very bill. 

Mr. MORTON. The surface may be of broken stone. 

Mr. LOGAN. The surface may be of broken stone; but gentlemen 
speak about the manner of the pavement in Central Park. That is 
paved by tirst putting down stone and then covering it over, and 
then covering it again with broken stone. That is a Macadam pave- 
ment. 

Mr. CLAYTON. That is not Macadam. 

Mr, LOGAN. What is it? 

oe CLAYTON, It is not Macadam. Macadam is broken stone 
alone, 

Mr. LOGAN. Very well; Macadam is broken stone on the surface. 

Mr. CLAYTON. Alone. 

Mr. LOGAN. Very well, alone. 

Mr. CLAYTON, Is the whole broken stone? 

Mr. LOGAN. You cannot pave the Avenue with broken stone un- 
der your bill; you cannot use M. am, because the word “stone” 
embraces broken stone as well as unbroken stone. Therefore you ex- 
clude that character of pavement. What kind of pavement do you 
pro ? I want some gentleman on the committee to tell me what 
kind of pavement the committee is in favor of, and probably that will 
throw poe ae on the subject. 

Mr. MERRIMON. To be obliging to my honorable friend from 
Illinois, I will tell him that the committee were clearly of the opin- 
ion that it would not do to have a wood pavement, That has been 
tried. We were unanimously of opinion that it would not do to 
haye what is called an ordinary stone pavement such as there is on 
Broadway, in New York, and on most of the business streets of Balti- 
more. We thought it ought to be an asphaltum pavement, or one 
like that. 

Mr. LOGAN. It could not be one like that unless it is that, for there 
is nothing else like it. 

Mr. MERRIMON. I cannot mention the technical names of all of 
them. There is quite a variety of them, You might put Macadam at 
the bottom and asphaltum on the top. Our purpose was to leave it 


pavement on Penn- 


to the discretion of the commission as to which of the various classes 
of asphaltum were the best, or whether it would be well to combine 
Macadam and asphalt, making a Macadam foundation, as suggested 
by the Senator from Connectient, [Mr. Eaton,] and putting the as- 
phaltum on top. We were of opinion unanimously that it was not 
wise to have it of wood or to build the ordinary stone pavement; and 
because we were so unanimously of that opinion we deemed it wise to 
sorecommend it in the Senate. I think that the tone of the debate here 
has indicated that the Senate is of the same opinion, to wit, that it 
ought not to be made of stone or wood. If that is the sense of the 
Senate, why should we leave that to the discretion of the commission ? 
We want their scientific opinien and their FP ag asec as to the other 
classes of pavement, excluding these two. e do not want it of stone 
or wood, and therefore we excluded those materials by the bill. 

PN HPA Will the Senator from Illinois yield to me a mo- 
men k 

Mr. LOGAN. Certainly. 

Mr. RANDOLPH. It seems to me after what the Senator from North 
Carolina has said about this matter that the committee are anxious 
to have the judgment of these commissioners, General Humphreys 
and others, and yet exclude them from using that full and free dis- 
cretion which is necessary to a proper decision. As I said to the Sen- 
ator just now, it seems to me like granting the right of suffrage to 
every body, provided they will vote, for instance, the democratic ticket. 
Thus these commissioners are permitted to take any sort of pavement 
they please, provided they will use the asphalt, t is about what 
it comes to. 

Mr. LOGAN. That is what it means. 

Mr. MERRIMON. No, sir; the gentleman does the committee in- 
justice, and I think, inadvertently, the subject injustice, What the 
committee say is this: “ We do not want the pavement made of two 
articles, but, as to all other articles of which the pavement might well 
be made, we leave that to your judgment.” We exclude two things. 
There are two things which we do not want, to wit, wood and stone; 
and as to all other kinds of pavement we invite their judgment. 

Mr. LOGAN, If the Senator will allow me I think I can convince 
him that he is mistaken in the proposition which he now states. He 
says that under this bill the committee thought they might use stone 
the Lee? and asphaltum for the surface. Am I to understand him 

Say t 

Mr. MERRIMON. That would be a sort of combination. 

Mr. LOGAN, I say that under this bill they cannot do that. Let 
us read and see if I am correct. Certain officers are— 

Appointed a commission to select and determine the best kind of pavement, 
other than wood or stone, to be used in paving Pennsylvania avenue, 

In other words, they are to select the best character of material to 
be used except—what? Except stone or wood, which are not to be 
used. How are you going to make a base of stone for asphaltum 
under the bill? 

Mr. MERRIMON. The mere bed upon which the asphaltum would 
rest would not be the pavement, 

Mr. LOGAN. It would not. Would it not be a part of it? 

Mr. MERRIMON. It would be a part of it; the base of it. 

Mr. LOGAN. I ask the Senator to tell me what a pavement is. Is 
it the mere stuff that you smear over the surface of the ground? 
That is not a pavement. To make a ee vou have got to in- 
clude the base as well as the surface. Pennsylvania avenne is paved 
now with wood. What does that mean? that mean that the 
mere blocks that are pa together with pitch, or whatever it may be, 
that is poured in, with gravel thrown over it, form the pavement? If 
the Senator means that, I say to him that he is mistaken. The first 
thing to do is to level the paa and put the boards down upon 
which the blocks rest. The upon which the blocks rest are as 
much a part of the pavement as the blocks or gravel that form the 
surface are part of it. So it is that, in paving, the material for the 
base is a part of the pavement and the other material is merely put 
on to make the surface smooth. Iam not in favor of a wood pave- 
ment. Where I live I believe the wood pavement is the best pave- 
ment we have; but perhaps experience has taught us here that in 
this climate the character of wood used is such that it is not the best 
material for a pavement in this city. I think probably that is true. I 
have no choice, so far as I am concerned, and I have no feeling on the 
subject except that I think if you appoint a commission for the pur- 
pose of examining and determining the character of material to be 
used in making a pavement over which you shall travel, you should 
let that commission have their judgment uncontined and unrestricted 
in reference to the choice of material. Let them choose that which 
is the best for the purpose of paving the Avenue, and let us except 
nothing. I do not presume that they would pave this Avenue with 
cobble-stones. If they shonld undertake to pave it with cobble- 
stones, I presume at this time the people would say that they were 
going outside of the better judgment and ontside of the experience 
of the time in reference to a pavement. Hence they would not be 
likely to do that, if you leave them free to choose that which they 
may deem best. If it is best to make the base for asphaltum of stone, 
let them make the base of stone, and then you will add durability to 
that which will cover the surface of the Avenue. 

I must say that I cannot agree with the committee or with what has 
been said on this floor in reference to the selection of materials. If 
these men are to be trusted, trust them as you would trust any hon- 
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est man. Trust them, not as yon would an idiot, an ignoramus, or a 
fool. This bill first trusts them because they are honest; then be- 
cause they are experienced; and in the third place it refuses to trust 
them because you think they are ignoramuses. Is that what is in- 
tended? That is the meaning of the bill. 

Mr. MERRIMON. Will the honorable Senator allow me to inter- 
rupt him a moment? 

LOGAN. Certainly. ‘ 

Mr. MERRIMON, I simply wish to propound a question with a 
view to illustrating the propriety of the course taken by the commit- 
tee. If the honorable Senator should have occasion to build a house 
in Illinois he would ee EB an agent to superintend it; and if he 
did not want stone, and did not want wood, he would be apt to ay 
to the 2 990 “i am going to Washington to attend the Senate; 
want you to build a house for me; but [ desire two things out of it: 
I do not want you to build it of wood and Ido not want you to build 
it of stone. As to all other building materials, you may eXercise your 
discretion.” The committee were of the opinion that the interests of 
the District of Columbia as well as of the whole country demand that 
this pavement ought not to be made of wood, and that it ought not 
to be made of stone. They recommended that to the Senate. They 
thought that would meet the approbation and judgment of the Sen- 
ate. It is for the Senate now to say whether that is their judgment. 
I put the question to my honorable friend whether or not he would 
be apt to give his agent special instructions as to the material of 
which he did not want his house built? i 

Mr. LOGAN. Mr. President, I may illustrate the Senator’s position 
by astory. I think he is in the condition that a certain gentleman 
once was who did desire to build a house. Inasmuch as the Senator 

uts that illustration to me and asks me what I would do, I will tell 
Tim that I once heard of an old gentleman who invited all his pari 
bors in to fix the location for a fine house that he was going to build. 
They all gave their views. When they got through, said he: “I like 
your views very much, but, gentlemen, I will build the house just 
where I please, } 

That is what the Senate proposes, You have invited a commission 
to tell you the character of the material you shall choose for paving 
this Avenue, After they tell you, then you say “no; not at all; we 
lave pointed out in this bill the character of material you use 
and the character you shall not use.” 

Mr. MERRIMON. We leave itto their discretion except in two 
things. 

Mr LOGAN. That is, you except wood; they cannot uge wood at 
all as a material, though it may become necessary to use it for some 


urpose. 
j Mr. MERRIMON. Ido not think a court would give the lan 

of the bill that construction, I do not think my honorable friend 
would if he were pong to give his client 1 advice. 

Mr. LOGAN. I say that the language of the bill does mean just 
that precisely. You cannot use wood according to the Senators own 
statement. A while ago he said you might use stone as a base. Now, 
if you can use stone as a base, can you not use wood asa base? I 
should like to know the difference. You cannot use either one ac- 
cording to the meaning of this bill. There is no right to use either 
one in any way whatever as a of the material. 

I have other objections to this bill. I certainly am as far as any- 
body from making insinuations in reference te rings or cliques or any- 
thing of that kind as any man in the world. I do not believe in such 
things, Hence I say to the Senate, in order that the Senate and the 
Congress of the United States may not at all times be charged with 
every responsibility and every failure that occurs in this country under 
their law where men act corruptly, thatin making a law of this kind 
they should open it so that when you chargea commission with the per- 
formance of a certain duty that commission shall be responsible for 
the manner in which that duty is performed. The trouble we have 
had has not been the fault of the law; it has not been the fault of Con- 

ress, but the fault of the agents, owing to the manner in which the 
ine was executed or the views of Con carried out. 

While I am up I will make one other suggestion in reference to this 
Dill. In line 5 of section 1, I su, t to the committee that an amend- 
ment ought to be made. The bill reads that “ Brigadier-General A. 
A. Hum 8 Chief of Engineers, General H. G. Wright, General 
Q. A. Gillmore, of the Engineer Corps of the United States Army, be, 
and they are hereby, appointed,” &c. These three gentlemen are gen- 
tlemen of experience, education, and honor. I do not question that. 
Right after the word “ Army” should follow “ without extra compen- 
sation” or“ without compensation other than their Army pay.” That 
ought to be in the bill. it is not in the bill, yon appoint men to 
service out of the line of their duty, for which they will be entitled 
to pay. 

Mr. WHYTE. Will the Senator from Illinois allow me to ask him 
whether the bill ought not to request the President of the United 
States to detail them for that service? Is it in order for Congress 
to 1135 officers of the Army where they shall go and what they 
shall do 

Mr. LOGAN. I think the bill ought to be amended as the Senator 
suggests. I will not say that Congress has not the power to do what 
is here proposed, because God knows recently it seems to have power 
to do anything on earth, to reach up to the angels in heaven and dic- 
tate to them what they shall do. But, strictly confined to the letter 


of the Constitution, Cong ress has no right to detail officers from the 
Army 1 duty. That would be my opinion. 

Mr. MERRIMON. Will the Senator allow me to say a word touch- 

ing this point which the Senator from Maryland has raised ¢ 
Ir. LOGAN. Certainly. 

Mr. MERRIMON. The committee were not unmindful of that point. 
I suggested myself, I believe, that under the Constitution the i- 
dent of the United States appoints all officers except certain officers 
that Congress may allow the heads of Departments or the courts to 
1 but when we came to consider this matter we found that 
this was werely assigning another duty to an office already in ex- 
istence. These officers are 1 N this dayi and if, under the 
law, it becomes necessary, it will be the duty of the President, in pur- 
suance of this statute, to assign these officers to this duty. 

Mr. WHYTE, I have prepared an amendment, which hereafter I 
will offer, asking the President to detail these officers. 

Mr. LOGAN, I think that is proper, and I will indicate now to the 
Senator from North Carolina wherein he makes a mistake, in my judg- 
ment. You say you merely assign a duty to officers to perform. In 
the assigning of that duty you assign it not to the Corps of Engineers 
at all, but you assign it to individual officers of that corps. If you 
assigned this duty to the Corps of ineers, it would be an additional 
duty belonging to that corps to pe orm, for which officers might be 
detailed from that corps by their chief or by the President of the 
United States; but when you assign the duty to specified persons of 
a corps, it is a duty not assigned to their branch of the service, but 
to individuals. Hence it is not a correct provision of law. 

Mr. MERRIMON. I think, without a great deal of reflection or ex- 
amination, that it is I competent for Cougress to eg be new 
duty to an office, and to direct the present incumbent to harge 
that duty. I apprehend it to be competent for Con, to pass an 
act directing the President to assign the General of the Army to com- 
mand west of the Mississippi River. 

Mr. LOGAN. Let me put a case to the Senator. I believe under 
the Constitution and laws the President of the United States is Com- 
mander in Chief of the Army and Navy, is he not? 

Mr. MERRIMON. Under the law. 

Mr. LOGAN. Under the Constitution, is it not? 

Mr. MERRIMON. Yes, sir. 

Mr. LOGAN. Very well. Now, inasmuch as the Senator and Idif- 
fer, I will put a case. Suppose you, by an act of Con assign a 
duty to the Chief of Engineers to-morrow, and the President of the 
United States details him and assigns him to some other duty, what 
does your law amount to? 

Mr. MERRIMON. I apprehend the President in that case would 
violate his duty as President of the United States. 

Mr. LOGAN. I do not apprehend any such thing. The Constitu- 
tion clothes him with the power to assign officers of the Army any- 
where he chooses in strict accordance with their duty, and the law- 
yer who insists that Congress can deprive him of that power is not, 
in my ju nt, as thorough in constitutional law as he might be. 
What would your act amount to? Suppose you pass a law to-morrow 
pr i the President of the United States of the right to assign 
officers of the Army anywhere, what would your act amount to? It 
would be in clear violation of the Constitution, and any court would 
set it aside in a moment by their decision; at least they would decide 
that there was no force in it. 

It seems to me there is no proposition clearer than this, and none 
can be made clearer. I know heretofore when duties have been as- 
signed to officers of the Army wherein they were mentioned by name, 
the bills have provided that the President should appoint them to 
that duty. en you put an Army officer on the board of commis- 
sioners for the District of Columbia, I op it in the Senate at the 
time it was done, as Senators will remember perhaps; but there the 
2 was put in the bill that he should be 8 by the Presi- 

ent. That brought it within his power. He could assign by appoint- 
ment, but without that your law would have amounted to nothing. 

There is another objection; and I am merely making these sugges- 
tions tothe committee that eyma make the bill better. I know 
it is a foregone conclusion, and there is no use of my fighting against 
this thing. I do not propose to take up the time of the Senate in 
doing so. Whatever my views may be, Í do not propose to make an 
exhibition of myself here in opposition to a thing that I know the 
Senate is going to favor. It is not my object to attempt to defeat the 
bill. I know I could not doit. But my object is to try to point out 
wherein the bill is imperfect that it may be made better; better for 
the Congress that passes it, and better, too, for those who have to 
administer the law. 


Section 2 provides— 

That within ten days after the passage of this act, or as soon thereafter as ma 
be, the commission named herein shall meetand by the election of a presi- 
rer tg aretan fron: among toeh nanter shall proceed to perform the 
duties herein imposed upon them; and within ten days after they have deter- 
mined upon the pavement to be used— 

Mr. DORSEY. The Senator has omitted an amendment which is 


putin there. After the word “days” an amendment was adopted 
when the bill was up before inserting the words “or as soon as prac- 
ticable.” 

Mr. LOGAN. I did not know that. I have one of the bills as 


printed. 


2448 


` CONGRESSIONAL RECORD—SENATE. 


APRIL 13, 


Mr. DORSEY. The amendment was made in the progress of the 
bill the other day. 7 

Mr. LOGAN. I did not know it. Isaw that defect in the bill. I 
did not notice that an amendment had been putin there; but it ob- 
viates my objection as a matter of course. It was not in when the 
amendment was adopted. Iam only reading from the bill as given 
tome by the Clerk supposing it was correct and contained the amend- 
ments already adopted. 

I do not know that I care to ga anything more in reference to this 
bill. What I have said has only by vay of suggestion that the 
bill may be made better. There are other objections that I have to 
it, but they are not objections going to the points I have named. I 
should object to the whole of it for reasons that I have not given; 
but it is unnecessary for me to state them now. In my judgment 
the committee ought to agree to strike ont the words “ wood or stone,” 
and leave the matter entirely open. We know the commission will 
not select wood; everybody understands that. But you confine them 
within a certain scope in their judgment; and in that confinement 
they may understand from this bill that you have indicated that they 
shall go in a certain direction; that, in other words, although you 
have not said so, you have clearly indicated to them the character of 
pavement that they shall select, some particular patent or other that 
they shall follow. I presume neither Congress nor the committee 
wishes to be, even seemingly, placed in that light. 

Mr. MORTON. Mr. President, this bill provides that General 
Humphreys, General Rade. fa and General Gillmore, engineers of the 
United States Army, shall constitute a commission to build this pave- 
ment. It is said that everything should be left to the judgment of 
this commission. Now I presume thatthese gentlemen are very com- 
petent engineers; but I presume that, so far as laying pavements is 
concerned, they have not much more experience than we have. Per- 
hape they have never had occasion to study the subject and practi- 
cally do not know anything about it; and ifthey are appointed, they 
will have to go to work and learn it just as any other commission 
would do. Perhaps their skill as engineers will enable them to learn 
it a little sooner. 

Mr. DORSEY. Will the Senator from Indiana allow me a word? 
He is caer See error in respect to that. General Gillmore and Gen- 
eral Wright have been for many years the acknowledged authorities 
on all questions of pavements, especially concretes, and General Gill- 
more has written quite a voluminous book on the subject. It was 
that fact which called my attention first to his ability in this diree- 
tion. I have no question that he is by far the best judge of what is a 
poe avement of ay. man in this country. I have no doubt of it. 

. MORTON. I did not know that fact. I only know these gen- 
tlemen by reputation as Army officers; and I never heard that they 
were enga as officers of the Army in building pavements; but 
they may have written books, and may be qualified. The presump- 
tion with me was that this weuld be rather a new business to them, 
as it would be to us if we were called upon to build pavements. 
But I did not make that suggestion for the Pe of opposing the 
bill, as my friend will come to understand. I sup these gentle- 
men would have to learn this business, and that there would not be 
so much presumption on the part of the Senate in saying that they 
should not take certain materials, or should not make a certain kind 
of pavement. While I have confidence in the judgment and ability 
of these men, I have just as much confidence in my own experience 
in regard to certain kinds of pavement. I have been traveling over 
pavements for a many years, and over some dirt roads, such as 
= friend from Illinois [Mr. OGLESBY] has been in the habit of trav- 
eling on, and I have g to find a smooth stone pavement as com- 
pared with what may be called an asphaltum pavement}; and I never 
expect to find one. I have traveled over what would be considered 

-good stone pavements, and I have never 85 found an easy one; I 
have never yet found a comfortable one. ey can be made compara- 
tively smooth; but if a stone pavement is made entirely smooth like 
an asphalt pavement, a horse cannot pull on it and cannot stand np 
on it. Consequently, a stone pavement has to be comparatively rough. 
Therefore I would exclude stone pavements in this bill. 

One word in regard to the construction put upon the bill by my 
friend from Illinois, [Mr. LoGan.] If this bill is to be so construed, 
because it says “other than wood or stone,” as that stone cannot be 
used in the foundation, that is wrong. I gave that language con- 
struction as referring to the surface of the pavement; but no as- 
phaltum pavement can be constructed without stone for the founda- 
tion. 

Mr. DORSEY. I will say to the Senator from Indiana that the 
amendment which is now pending before the Senate is perfectly clear 
on that subject. It says “cobble or block stone.“ Block-stone is not 
used for the base; it is for the surface. 

Mr. MORTON. That amendment would not be entirely satisfac- 
tory, because that would leave the commission open to adopt a mac- 
adamized pavement, would it not? I am op to any macadam- 
ized pavement in any city, I do not care whether it is built of lime- 
stone or of freestone, because a macadamized pavement, built of 
small pieces of broken stone, is necessarily a dusty pavement. The 
attrition of these small pieces of stone constantly produces dust, and 
in a city where there is so much travel over a street as there is on this 
avenue the dust would be almost unendurable in the summer time. 
I would therefore be opposed to a macadamized pavement under any 


circumstances, I do not care what kind of stone it is made of. The 

very nature of the structure of the surface produces dust. My friend 

never traveled over a macadamized pavement that was not a dusty one 

1 Sy weather, and it raises the worst kind of dnst—fine, impalpable 
ust. 

Mr.SPENCER. They would have to keep constantly sprinkling it. 

Mr. MORTON. Yes, sir. Therefore I prefer to have this as it is, 
unless there should be some words added to show that it does not re- 
fer to the foundation of the pavement, because an asphaltum pave- 
ment must have a stone foundation. Giving it the construction the 
Senator from Illinois does, the language is‘wrong; but it might be 
so amended as to show that it refers to the surface of the pavement. 

Mr. LOGAN. The language is “other than wood or stone, to be 
used in paving 3 avenue.” I ask the Senator to read it 
in that light, and see if I am not correct. 

Mr. DORSEY. The other day when this bill was up the words “ or 
stone” were stricken out, the word “wood” only remaining in the ex- 
ception. On the motion of the Senator from Rhode Island, [ Mr. BURN- 
SIDE, } the words “or cobble or block stone” were proposed to be in- 
se after “wood.” As the bill now stands, the word “stone” is 
not there at all. 

Mr. LOGAN. When was it stricken out ? 

Mr. DORSEY. The other day. 

Mr. MORTON. I would op that, because I would oppose my 
personal experience to the judgment of any board of engineers so far 
as a stone pavement is concerned. I have never yet found a smooth 
and comfortable stone pavement. 

Now, one word in regard to the character of this pavement. I be- 
lieve an asphaltum pavement ean be constructed that will be durable, 
and nobody questions that it is the most comfortable pavement to 
travel over that has ever been built. You may take the best wood pave- 
ment in this town when it first comes from the hands of the contractor, 
and driving a carriage from that on to a smooth asphaltum pavement 
the difference is at once perceived, and everybody appreciates the com- 
fort of it. Pavements ought to be constructed, as far as possible, with 
regard to comfort and pleasure in traveling over them. If you take 
a carriage now and start out over the streets of this city, trying 
first the best wood pavement and then trying the asphaltum pavement, 
the superior comfort of traveling over the asphaltum pavement is 
appreciated and noticed at once before you have been on it twenty feet. 

do not say that the pavement problem is entirely solved, but think 
it is pretty near it. There are asphaltum pavements in this city now 
that have been down for years, and you can hardly see the mark of a 
wheel on them, tliey are so hard and they are so perfect. I should 
regret to see any other kind of pavement put on this avenue, even if 
it wos done gratuitously. I think that in constructing this pavement 
two or three things onght to be considered. One would be the ex- 
pense. As a matter of course, we should consult economy to a reason- 
able extent. The nextis durability, and the next is comfort, and per- 
haps that should be the first. You may take the best stone pavement 
you can find in the city of New York, or Boston, or Montreal; you 
may take the best wooden pavement; and they bear no comparison 
to a good asphalt pavement, so far as the pleasure of travel over 
it is concerned. My opinion is also that it is a saving in regard to 
horses and in regard to carriages. There is a great deal less wear on 
vehicles upon smooth pavements than there is upon rough pavements. 
I think the same thing is trne in regard to horses. 

Mr. LOGAN. While the Senator from Indiana is up I wish to make 
a suggestion to him. 1 had been detaining the Senate to such an ex- 
tent that I stopped before I was through. I ask the Senator from 
Arkansas if section 3 has been amended so as to allow cobble-stones 
to be nsed instead of block-stones between the failroad tracks? 

Mr. DORSEY. The words in italics in lines 9 and 10 have been 
stricken out, and the word “ rectangular,” in line 7, inserted in place 
of the word “square.” 

Mr. LOGAN. The reason that I asked the question is, that at the 
time the pavement was put down there was quite a discussion in the 
House of Representatives, of which I was then a member, and the 
railroad companies insisted that cobble-stone was the only character 
of stone to be placed down between the tracks that it was safe for 
horses to travel over, and I have seen a circularsince that from some 
of the railroad companies insisting upon the very same thing, At that 
time the question was fully discussed in the other Honse, and I re- 
member perfectly well that on the information we received there we 
putin a proviso to allow the companies to pave between the railroad 
tracks with cobble-stones as being the preferable material for the 
travel of horses. 

Mr. WEST. If the Senator will permit me, I should like to ask 
whether there were not cobble-stones there at that time? 

Mr. DORSEY. There were. 

Mr. WEST. I think that that fact and the fact that cobble-stones 
are there now is the reason of the preference of those companies for 
cobble-stones, because, if cobble-stones can be given the preference, 
it will save them that mach expense; but really in fact the rectangu- 
lar stone is as good as the other. 

AN. I know nothing about it: I only make the sugges- 
tion. I know they say that in reference to the horses; and that is 
all I know about it. If the other stone is the best material for the 
horses, they certainly would have used the other stone, I suppose. 
That argument, at least, has its force on my mind. 
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Mr. SPENCER. If the Senator from Illinois will permit me, I 
should like to state that the use of cobble-stones is a matter of econ- 
omy to the railroad company. Rectangular blocks will form a much 
prettier pavement. 

Mr. LOGAN. The cobble-stones between the railroad tracks are 
not traveled over by our horses; they are traveled over by the rail- 
road horses. Now, if the railroad people put down a cobble-stone, 
and it is cheaper and Dies just as good a pavement as the other, I 
want to know why we should object to it? 

Mr. SPENCER. I can state the objection. People with carriages 
very often have to cross the railroad track, and it is a great deal bet- 


ter for them to have a comparatively smooth track than one that is. 


very rough. 

Mr. LOGAN. So far as the part between the railroad tracks is 
concerned, it is not a matter that attracts my attention. That has 
nothing to do with our driving or the driving of the community. I 
care nothing about it myself; and I certainly know nothing abont it. 
But Tread a circular this morning—and that is what called my attention 
to it—which I found lying on my table, and I suppose it is on the 
table of every other Senator, calling attention to that fact and stating 
that cobble-stones were preferable for the travel of horses. I be- 
lieve it, and I will state why. If you put down a smooth pavement 
between the railroad tracks, what will be the consequence in slippery 
seasons of the year? Any man, in my judgment, who knows any- 
thing about horses traveling, must be aware that the horses will 
travel more safely and with more speed over stones that are a little 
wng than they will over smooth stones in time of ice or freezing 
weather. $ 

Mr. SPENCER. It is not intended to put down an entirely smooth 
pavement. It is intended to put down rectan blocks with plenty 
of places for the horses to plant their feet with firmness. 

Mr. LOGAN. Rectangular blocks do not change the character of 
surface. I care nothing about it; I merely sugget it. 

Mr. DAWES. I think it has been suggested by those who make the 
habit of the horse a study that wood is the very worst possible material 
for a horse to stand or travel on. In his stable a granite floor or a 
brick floor is much more preferable for the horse, and more conducive 
to his health and his continuance of soundness than wood. Soin the 
travel upon the road, it has been tested by those who have written 
upon the habit and endurance of the horse that wood is the worst of 
all roads for him to travel on; that a smooth or comparatively smooth 
surface like the block pavement is the next; that asphaltum is the 
next; and the best track for the horse to travel on, which he will 
seek of his own accord, upon which he will draw the greatest load, 
upon which he will manifest the most ease and comfort, is the cobble- 
stone. There is no doubt abont that among those who understand 


what the horse can do, I do not speak about the beauty or propriety- 


of it; but I can see plainly that an asphalt pavement between the 
tracks will render it almost impossible for the horse to do the service 
that is required, and next to that would be wood, and next to that 
would be this block pavement. Whether it is not proper after all to 
require a block paronan I am not going to say. I have no doubt a 
pavement of cobble-stones is cheaper; and that probably is a great 
deal of the motive on the part of the railroad company; but af the 
same time it is cheaper with them, not only because it costs less to 
lay it down, but because the horse will endure more and perform more 
upon that kind of pavement than any other that is used. 

Mr. MORTON. One word about wooden pavements. There is 
something very curious in the experience of the country in re; to 
wooden pavements; they stand very well in some cities, and in oth- 
ers they do not. They have endured very well in Chicago, while 
here they are rotting off within two or three years. In the city of 
Indianapolis they will not stand. It is very curious that while 
wooden pavements are now being repudiated here and in most of the 
eastern citits, there are towns where they are now putting them 
Se ; and I suppose nobody will learn in regard to them except by 
experience. 

ut there is one question connected with this bill which in my 
opinion is more important than any other. I think I shall vote for 
the bill as it is; but I desire to call the attention of the committee 
and of the Senate to a consideration in connection with the third sec- 
tion of the bill. The bill provides that this pavement shall be paid 
for, one-third by the property-holders on Pennsylvania avenue, that 
is, one-sixth of the expense of the pavement will be borne by the 
property-holders on each side; and then the District itself is to pay 
one-third out of the fund raised by general taxation, and then the 
United States pays one-third. I want to understand upon what prin- 
ciple it is that the District is to pay one-third of this expense. 

Mr. MERRIMON. The people of the whole District are interested 
in it to some extent certainly. All the people travel over it more or 


ess. 

Mr. WEST. I will mention to the Senator from Indiana that in 
paving all other streets the District pays one-third. 

Mr. BAYARD. I will say to the Senator from Indiana that I pro- 


pose to offer an amendment touching that subject, of the proportion. 


of this expense to be borne by property-holders along the route of 
the street. The matter has been brought to my notice by some per- 
sons in interest, and I desire to submit to the Senate, when the occa- 
sion sball arise, an amendment which shall limit and decrease the 
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proposed portion of eri to them. I think it exceedingly unjust 
as it now stands, and I desire to submit to the Senate, when no other 
amendment is before it, a proposition to regulate that portion of the 
cost of this pavement which the property-holders along the line of 
Pennsylvania avenueshould equitably bear. it be not out of time. 
I will state the facts to be about these: Under a computation which 
has been handed to me, the cost of the pavement of 1871,and the pave 

ment now proposed to be laid down in 1876, as assessed upon each 
property-holder, would be thirty-five dollars and some cents a front 
foot. There is in the report made by the Committee on the District of 
Columbia, submitted by the Senator from Arkansas, [Mr. DORSEY, I a 
statement which I think is palpably erroneous, to the effect that the 
cost is to be but $9.56 per front foot to the property-holders. That, 
I am assured, is an error. There are extracts from the report of the 
commissioners of the District, on page 2 of this report, stating a rate 
per foot of about $9.56, with a small fraction added, stated here in 
decimals as the cost per foot. : 

Mr. DORSEY. Will the Senator yield to me for a moment? 

Mr. BAYARD. Certainly. 

Mr. DORSEY. The Senator has just stated that the 8 in my 
report were entirely erroneous. Iam glad to say that those figures 
were based on the report of the engineer of this District and of the 
commissioners, and the statement is precisely that made by the engi- 
neer of the District. 

Mr. BAYARD. [understand it is not stated by the Senator, because 
he has quoted the source from which he derives it; but what I say 
is, that the report of the commissioners, which has in some degree 
been adopted by the Committee on the District of Columbia, is inac- 


curate, 

Mr. DORSEY. If the Senator will go over the figures of the en- 
gineer of the District showing the charges made against the prop- 
erty-holders on the Avenue, against the general revenues of the Dis- 
trict, and the sum paid by the Government, he will find that the 
engineer’s statement is substantially correct. I believe it is entirely 
correct. Iran over the figures, not very closely, but enough to see 
that the cost per front foot was something less than $10, and I doubt 
very much whether the Senator is correct in stating that it is more 
than $30. I think that is more than the entire cost of the pavement. 

Mr. BAYARD. There can be no difficulty in a correct ascertain- 
ment of the facts. Perhaps the best test would be the production of 
such bills as I hold in my hand in respect of the pavement of 1871. 
I have bills for several lots of land along the Avenue of the cost of 
the pavement which was laid in 1871. Here is one, on lot 33 of 
reservation A—a bill of $488.99 for a lot of twenty-five feet front. 
That would be $19.55 a front foot, and such was undoubtedly the 
amount of tax paid for the pavement laid in 1871. The bills which I 
hold in my hand disclose that fact. That is the fact, and there is no 
gating over it, because the amount was paid at that time. 

Mr. WEST. Will the Senator permit me a question? 

Mr. BAYARD. Certainly. 

Mr. WEST. Possibly that might have been a corner lot, so as to 
involve paying tor ving an intersection. 

Mr. BAYARD. No; it was not a corner lot. 

Mr. WEST. Does the Senator know it was not? 

Mr. BAYARD. Yes, sir; the plot has been handed tome. The lot 
is in the center of the square. 

Figures have been given me to show that if the estimated expense 
of $300,000 for paving this Avenue is assessed upon the private prop- 
erty along the route on the same basis as the assessments made in 
1871, there will have been a cost to the property-owners of $34.35 per 
front foot of their lots. I submit to the Senate that such a tax is 
crushing and unjust. It cannot be paid without such serious loss as 
to amount almost to a confiscation of the property. 

Let the Senate not forget that much of the property along this 
route is held by those who are sary tenants for life, by widows who 
may have the right of dower, or widowers who may have a right b; 
the curtesy, and who, having simply a life estate, cannot bear suc 
taxation. It would fall in a very great measure on life tenants; but 
whether it falls on the tenant in fee or whether it falls on the tenant 
for life, the question still is whether it is just to impose so heavy a tax 
upon property as this. It is to remedy that injustice that I have pre- 
pared 5 amendment, which I will send to the desk now to be read, 
if in order. 

The PRESIDING OFFICER, (Mr. Ixcarrs in the chair.) It is not 
now in order. 

Mr. WEST. Let it be read for information. 

: The PRESIDING OFFICER. The amendment will be read for in- 
ormation. S 

Mr. BAYARD. Let it be read now for information, and I will offer 
it when it is in order. : 

The CHIEF CLERK. The proposed amendment is to insert in line 
11, of section 3, after the word “ commission,” the words: 


The cost of paving the intersections of all streets and avenues and all public parks 
lying and 3 upon said avenue to be paid ont of the general revenue of the 
District, except the portions of such intersections lying between the tracks of the 
said railroad company and two fest on each side thereof, which shall be paid by the 
said railroad company. The cost of the said pavement lying between the Botanic 
Garden and a line two feet outside of the westerly side of the said railroad tracks 
to be paid by the United States; and, after the aforesaid deduction, the residue of 
the cost to be paid as follows. 
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Mr. BAYARD. Then the “as follows” will read: 


By the owners of private property lying and abutting on said Pennsylvania ave- 
nue in 8 ly to their frontage thereon, one-third. * * * One-third to be rg 
by the United States out of any money in the Treasury not otherwise 8 ; 
and the remaining one-third out of the general revenue of the District of Columbia. 


There has been handed me a diagram of the Avenue, which is open 
to the inspection of any gentleman who desires to examine it, show- 
ing the fron of private property, the frontage of park distances, 
the frontage of United States Property, and the distances covered at 
the intersections of the streets. The result of this diagram, which I 
believe to be entirely correct and which is made up from official 
sources, shows that there is a frontage on both sides of the Avenue of 
something over twelve thousand feet, (the exact figures are there ;) 
that 2 nearly one-half of that frontage is covered by the intersec- 
tions of the streets and by the park leaving a little more than 
one-half of the private property which is to be assessed for the improve- 
ment of this pavement. : 

It seems to me very plain that the property-owners of this District 
hold a very peculiar position in respect of the rest of the country. 
This is the Federal city. The streets are used far more by citizens of 
other places than Washington than by Washingtonians themselves. 
The pavement laid some three or four years ago is found knocked to 
pieces. Justice requires you to repair the damage done by the use of 
that pavement by other than the people of Washington. I do not 
know how to ascertain: it, but I have a very strong conviction that 
upward of 90 per cent. of those who drive over these luxurious pave- 
ments are not citizens of Washington at all. These pavements are 
kept in order for the luxury, the accommodation, and the benefit of 
non-residents far more than of residents. Taking that fact as the 
true basis of our estimate of cost, it seems to me that we must con- 
sider in apportioning this burden upon an unrepresented people here 
the use that they have for the property, or, rather, the proportionate 
use they have for the property with other citizens of the United States. 
I have endeavored to accomplish this by the amendment which at the 
proper time I shall ask the Senate to pass upon. It provides that the 
intersections (which front on no one’s property, which the adjacent 
property -holder has no benefit from any more than those who do not 

ive near them) shall be paved out of the general fund of the Dis- 
trict; that then the portions of the street immediately in front of 
United States property, especially the Botanic Garden, (which I think 
reaches two or three blocks, ) should be borne exclusively by the United 
States on that side of the street upon which the property lies and out 
as far as the westerly side of the railway track in the center; and so 
of the park spaces, which are public grounds and which the private 
holders of property along the street should no more be compelled to 
keep in order than the property-holders on other streets, leaving then 
the private property-holders to bear their one-third of the expense of 
perag the body of the street in front of their respective properties. 
is amendment of course very much reduces their contribution to- 
ward the expense. 

Mr. RANDOLPH. Will the Senator allow me? 

Mr. MORTON. I believe I have the floor. 

The PRESIDING OFFICER. The Senator from Indiana is entitled 
to the floor, ) 

Mr. BAYARD. Iwas not aware that I was interrupting the Senator. 

Mr. MORTON, I yielded willingly. 

Mr. BAYARD. I have gone on unconscionsly. I believe I have 
said all that I need say at present in explanation of the amendment 
I mean to propose. 

Mr. MORTON. Mr. President, the question to which I desire to call 
the attention of the Senate in connection with the payment for this 

vement is this: The bill provides that, after Chey a the part paved 

y the railway company out of consideration, the holders of the prop- 
erty on the Avenue shall pay one-third of the expenses, the District 
of Columbia shall pay one-third, and the United States one-third. 
Now, the question is, what is the measure of justice to the people of 
the District of Columbia living off this avenue? I do not under- 
stand that under the law the United States pay for the repair of any 
streets except the avenues. The District of Columbia has to pay for 
them, or the people living on those streets have to pay for those pave- 
ments. I am told by the Senator in charge of this bill that the Dis- 
trict pays one-third for the repair of all streets; or the Senator from 
Louisiana, I believe, stated that in regard to the rest of the streets, 
leaving out the avenues, the District pays one-third of the expenses 
of repairing them. f 

Mr. EDMUNDS. It pays for all repairs, I suppose. 

Mr. MORTON. I mean the building of a pavement where an old 
one has been taken up and a new one is to be put down, s 

Mr. WEST. Ican only say to the Senator that in respect to one 
` locality in this city—and I believe the principle applies to all—the 
property adjacent to the line of improvement is assessed one-third of 
the expenses, each side of the street paying one-sixth, being one-third 
of the whole, and the other two-thirds come out of the general fund 
of the District ; thot is, the taxable property of the whole District 
pays two-thirds of the expense of improving any street and the prop- 
erty on the line of the street pays the other third. $ 

Mr. MORTON. I understood the Senator a while ago to say that 
the District pe one-third. 

Mr. ALLISON. I think I can explain that to the Senator, if he will 
allow me. Under the law of the District the District proper pays 


two-thirds of the expense, and one-third of the expense is paid, as 
stated by the Senator from Louisiana, by the abutting property-hold- 
ers. But in reference to this particular bill I think it is hardly fair 
to say that one-third of the whole expense is paid by the District, be- 
cause it 8 that this third shall be paid out of the general fund; 
and the Congress of the United States is in the habit of contributing to 
this fund. We contributed, for instance, last year $1,000,000, which was 
thrown into this general fund for specific id me No portion of this 
third can be pe out of this general fund unless the fund is provided. 
Ido not see how this fund is to be provided for, unless first by appro- 
riation, and second by special taxes for repairs or for improvements. 
here is no fund now out of which repairs of streets can be paid. The 
board of District my maps as the Senate will remember, have 
paid these repairs thus far out of the 3.65 bonds; but those are gone, 
and there is no fund. So that taxation will necessarily follow for the 
payment of this. : 

Mr. DORSEY. I understand that there is a fund of $400,000 or 
$500,000 that they are authorized by law to pay it out of. 

Mr. ALLISON. Those moneys have been specifically appropriated, 
= Wer eeano pay, I understand, for the repairs of streets out of 
that fund. r 

Mr. DORSEY. We can authorize them to do it. This bill author- 
izes them to do it. 

Mr. ALLISON. Out of any general fund. Therefore of course 
they will pay out of appropriations and out of taxation. 

. DORSEY. We authorize them to pay out of any money in the 
treasury of the District. 

Mr. ALLISON. Undoubtedly ; but how is that money in the Treas- 
ury? First, by appropriations from Congress and, second, by taxa- 
tion. k 

Mr. DORSEY. By taxation, certainly. 

Mr. ALLISON. Therefore I say it is hardly fair to assert that the 
people of this District pay one-third of the cost, because Congress 
contributes a portion by appropriation. 

Mr. DORSEY. Last ra we appropriated to this District $1,050,- 
000 in one lump, and I think the appropriations altogether were 
something like Ri 600,000 for different purposes. This general fund 
is made up largely of appropriations made by Congress. 

Mr. ALLISON. That was the point to which I wished to call the 
attention of the Senator from Indiana. 

Mr. HARVEY. The pending amendment, I believe, has relation 
to the question of restricting the board to the choice of material for 
pavement; and, such being the case, I wish to say a word upon that 
question. 

I agree with the Senator from Indiana that on this question we 
must consult the teachings of experience. Carlyle says that experi- 


-ence charges higher wages than any other teacher, but that the knowl- 


edge thus gained, if remembered, is worth its cost. I think it is per- 
fectly true, and it so happens that in this matter we have some 
experience. Ilearned 28 the discussion of this question the other 
day, from the speech of the Senator from California, that when this 
Avenue was last paved the choice of the material was made by a com- 
mission consisting of the Secretary of the Interior at that time, the 
then mayor of the city of Washington, and a distinguished engineer, 
and I further learned that this commission, being left unrestricted in 
choice, made the choice of wood. The experience has certainly been 
such as to prove that in this climate, with the materials at hand, such 

avement is not suitable. Therefore I think the committee perfectly 
Jastifiable in reporting a bill excluding wood from the consideration 
of this board. 

Before I heard the speech of the Senator from California, I had the 
impression that the paving of the Avenue was done under the direc- 
tion of the board of aldermen or corporation of the city of Washing- 
ton, and that it was probably the ongan of the story which reports 
that a certain member of a board of aldermen suggested to his breth- 
ren that they lay their heads together and make a wooden pavement. 
[La bierg I think that in view of 1 resulting from the 
use of upon that Avenue a board who would now take such a 
course would show that, though making a great personal sacrifice, it 
would be somewhat of the nature of the gentleman who took part in 
a civil war in Scotland a number of years ago, and as a consequence 
lost his head. An old lady speaking of the circumstance said that, 
to be sure it was no great head, but it was a sore loss to him. 

I think that in view of this experience Congress would be justified 
in placing it beyond the power of anybody to make such a sacrifice, 
inasmuch as it would result in no public I do not think that 
the gentlemen who compose the board would do such a thing. I know 
none of them personally, but I know something of their reputation 
as engineers. I do not believe they would make use of wood in any 
portion of the work of paying the Avenue; but I do insist that the 
committee, in view of the experience of the last paving of the Ave- 
nue, is justified certainly in excluding the use of wood for that pur- 

in this climate. ; 

I think also that the committee are justified in su ngan amend- 
ment to exclude cobble-stone from being tised and also rectangular 
blocks of stone, especially if they should be of sucha character of stone 
that the surface would be so smooth as to result in making the streets 
so slippery that horses in icy weather would find it impossible to 
stand up. I think there is a good deal of force in the ground taken 
by the Senator from Illinois and the Senator from Massachusetts in 
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urging that probably cobble-stone for the pavement of that particu- 
lar portion of the Avenue between the railroad tracks is as good a 
material as can be used. It is well known that if the street cars are 
stopped upon an incline they are very hard to setin motion again by 
the exertion of the horses, and that would be almost impossible at 
times upon a smooth stone pavement. There may. be some better ma- 
terial than either smooth surface stone or cobble-stone, but I think it 
would subject us to the criticism of the members of the Society for 
the Prevention of Cruelty to Animals if we should compel the use of 
such material as would make it impossible for the horses to get a foot- 
ins in order to set the cars in motion. 

{ do not that we should entirely exclude the commission 
from the use of stone of any kind. I think they should be allowed to 
make use of any kind or quality of stone that might be n to 
form a foundation to the pavement. With these limitations, I would 
be perfectly willing to vote for the bill substantially as reported by 
the committee. 

Mr. WHYTE. Mr. President, the question as it now stands before 
the Senate, I understand to be on the amendment moved by the Sen- 
ator from Rhode Island, to insert in the seventh line of the first sec- 
tion of the bill the words “or block or cobble stones,” and I have 
moved to strike out the words “or block” in that amendment, so as 
to leave it stand “or cobble-stone;” thus excluding from the con- 
sideration of the commission about to be appointed any cobble-stone 
pavement, but leaving it open to the commission to select any other 
stone, if, in their judgment, they come to the conclusion that a stone 
pavement is better for Pennsylvania avenue than any other sort of 
pavement. 

Having some experience upon this 2 am willing to vote for 
the bill excluding wood pavement and a cobble-stone pavement, so 
far as the pavement between the railroad tracks and the curb-stone is 
concerned, leaving the question to come up hereafter on the third sec- 
tion of the bill as to the character of the stone which shall be used 
aving inside the railroad tracks and for two feet on either side. 
you do not leave within the range of selection by the commission 

some sort of stone, you confine them either to an asphalt payement 
or aconcrete pavement. We ought not to shut our eyes to the expe- 
rience of those in whose charge this subject has been in the District 
of Columbia for some years past. We ought to pay, it occurs to me, 
some attention to the recommendation, or at least to the experience, 
of the engineer who has been in charge of these public highways dur- 
ing the last few years. In regard to concrete pavements, he has stated 
in the report lying upon our table that, as a general thing, they have 
been utterly worthless. After showing the character of the wood pave- 
ment in the District, in the report of the commissioners of the District 
of Columbia, on page 234, the engineer speaks of the condition of the 
concrete pavements thus: 
The condition of the defective concrete pavements was equally alarming. 


Therefore they were in as bad a condition as the wood pavements 
in the District— 

Th wearing surface disappearin idly, 
pavement to destruction, and each day's delay increased the 

And they had to go to considerable expense to repair these utterly 
worthless pavements. Then of the Neuchâtel payement—which is 
an asphalt pavement, I suppose—he says: 

The Neuchatel pavement has been down one year and eleven months and has not 


yet required any repairs whatever, except over sunken excavations, for which the 
pavement was in no way responsible. It has not been severely tried. 


Therefore, it has not been upon an avenue like Pennsylvania ave- 
nue, where the stores mostly are located, which is kivile by shop- 
pers and persons en in trade probably more than any other of 
the avenues in the city: 


It has not been 8 as its slippery surface causes it to be shunned by 
. — travel; but, if defect can be remedied, the pavement should rank as 


That is the only concrete pavement in the city of which he really 
speaks well. That pavement has not been tried severely because 
drivers avoid if on account of its slippery character and go some- 
where else. 

Mr. DORSEY. I should like to inquire of the Senator whether 
there is any other asphaltum pavement in the District except that 
to which the engineer refers ? 

Mr. WHYTE. He refers to the Grahamite pavement in New York, 
which has been laid somewhere in the District by the owners pf the 

atent, but which has not been sufficiently tried. I would like to 

now what is left to an engineer if you aan Ee stone of every char- 
acter. With the experience we have had with the worthless con- 
crete pavement in this city, you are left to the Neuchatel payement 
or the Grahamite pavement as the only two to select from. 

In regard to the Neuchatel pavement, the engineer says distinctly 
that you cannot use it because of its slippery character until some 
mode has been devised which will rid it of that element of defect. 
You cannot use it, because drivers avoid it. Are you going to lay 
upon Pennsylvania avenue, a public highway like that, a pavement 
that drivers avoid rather than seek? The Grahamite pavement has 
been tested on Fifth avenne, New York, for three years. It has done 
pretty well there, but has not been tested in this city. Washington 
City in regard to an asphaltum pavement is a very different place 
from the city of New York. I have seen these pavements both in 
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America and on the continent of Europe. I have walked upon them 
in the heat and found my feet giving way underme. I do not be- 
lieve that experience can show the use of a pavement in such a cli- 
mate as this made of asphalt that will wear any time at all. The 
difficulty is that our extreme heat affects it, and the result is that the 
pavement becomes soft and utterly useless. We have had it in Bal- 
timore, where our climate is very nearly the same as in the city of 
Washington, and it is a perfect failure there, a disgrace to the people 
who have laid it on our public streets, I think that now when we 
are about to undertake the’ pavement of this street again, charging 
the people living on or using stores upon each side of the Avenue 
with a heavy item of the cost in relaying the pavement, and charg- 
ing the whole people of the United States with a third of it, we onght 
to give them a pavement that will be durable in its character and at 
the same time be neither dangerous because too slippery nor likely 
to require relaying or mending or “poulticing,” as they call it, in a 
short space of time. 

Let us give this commission, if you are going to put it in the hands 
of a commission of intelligent gentlemen at all, an opportunity of 
selecting from the gonea character of pavements laid throughout 
this country, excluding only what our own experience has demon- 
strated to be utterly worthless, that is, wood pavements, and cobble- 
stones, if you please, as being out of fashion in this day. Let us ex- 
elude only those, leaving a wide range of selection to such an intelli- 
gent commission. Then, when we expend the public money in layin 
a durable valuable pavement, we shall feel that we have 8 
our duty to our constituents. 

Mr. ALLISON. I only desire to say a word. The motion is to strike 
out the words “or block.” I shall vote for that amendment and I 
shall vote for every amendment which proposes to leave this matter 
to the discretion of the commissioners. This bill presents to us three 
of the most eminent engineers in this country, who are to execute 
the simple business of paving Pennsylvania avenue. The Senator in 
charge of this bill tells us that two of these commissioners are men 
who have made a specialty of the study of proper pavements and 
that one of them has written a work upon the subject. After calling 
these eminent engineers, generals in the Army of the United States, 
to this service of putting in a mile of pavement on Pennsylvania ave- 
nue and leaving to them the discretion of selecting the material, we 
say to them that they shall only select a single material, because no 
Senator can say that this commission is likely to accept any material 
except concrete, either the naked bitumen called Neufchâtel or some 
patent imitation of this naked material. The Senator from Indiana 
tells us that his experience is that this is the only proper pavement. 
If that be so, why select three brigadier-generals in the United States 
Army to decide? 

Mr. CONKLING. May I ask the Senator a question? Shall I un- 
derstand him to say, and does he mean to say, deliberately, that when 

ou have told these men they must not make either a block or a cob- 
3 pavement you have left only one pavement for them to 
make? Does the Senator mean that? f 

Mr. ALLISON. Imean that practically that is the effect of the 
exclusion. 

Mr. CONKLING. Then practically there is no way to pave a street 
except to make a cobble-stone pavement, or a block-stone pavement, 
or an asphalt pavement. 

Mr. WEST. Or wood. 

Mr. CONKLING. A wood pavement is out of the question. That 
is what the Senator means to infer. 

Mr. ALLISON. I will answer the Senator. This bill requires these 
three brigadier-generals to constitute a commission to select and de- 
termine the best kind of pavement, but they are to be limited to one 
character of pavement. Every Senator who has discussed this ques- 
tion, and almost every one who has had practical experience on the 
subject of paving. admits that if you exclude wood and stone you 
must necessarily be confined to that character of pavement called 
concrete. You can make a Macadam pavement, even with these in- 
sertions, I admit, which is broken stone mixed with other materials, 
and I am not certain but that that would be the very best pavement 
we could lay down on Pennsylvania avenue, and sprinkle it every 
day of the year. I think it would be the most economical pavement. 
What I want to do in this matter is, if we are to have three briga- 
dier-generals of the Army of the United States to conduct the busi- 
ness of selecting the material and laying down the pavement that 
these gentlemen shall have something to do besides supervising the 
laborers upon the Avenue who shall lay down these blocks of stone 
or spread over this asphalt or concrete or whatever it may be. I sub- 
mit to Senators that it is rather a small business to call in a board of 
eminent engineers, and brigadier-generals, and major-generals to lay 
down a pavement on Pennsylvania avenue unless we also give to them 
as experts some discretion as to the best pavement to be put down. 

Mr. CONKLING. I think I discover that the difficulty with my 
friend is not as to the pavement but as to the commissioners. 

Mr. ALLISON. No, sir; I am in favor of the commissioners. 

Mr. CONKLING. My impression is that he would be relieved in 
his mind if we should take three high privates and not call upon these 
eminent brigadier-generals, of whom he reminds us so often, to swoop 
down from their lofty eminence and consider the matter of a pave- 
ment. I think we had better amend the bill by beginning there, in 
my friend’s view. . 
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Mr. ALLISON. The Senator desires to be facetious. Ishould quite 
agree with him if there was nothing else to do except to lay down a 


pavement of material fixed and arranged in advance, and that 
is practically what is done here. Senators tell us that the concrete 
pavement is the only one that can be laid down here if you exclude 
wood and stone. If that be true, then why not let the engineer of 
the District of Columbia see to it that the pavement is properly laid, 
and not call together, if the Senator will pardon me again, these dis- 
bm pacers officers of the Arm: requiring them to leave their stations 
and posts and come here for the purpose of superintending the laying 
of a pavement on Pennsylvania avenue. 

Mr. DORSEY. I venture to remind the Senator from Iowa of the 
fact that there are thirty or forty different kinds of concrete and 
asphaltum pavements, different patents, out of which we desire this 
commission to select some suitable material. 

Mr. ALLISON. I am aware of that; and the engineer in charge, 
Lieutenant Hoxie, who is a graduate of West Point, and also a mem- 
ber of the Corps of Engineers, tells us that every one of those patents 
is worthless. He makes the statement in the volume that I hold in 
my hand. That is the evidence of the engineer. 

Mr. MORTON. There are several streets in this city paved with 
concrete (I do not know whether it is the kind the engineer men- 
tions) in which the pavements are nearly perfect. y are un- 
broken ; they are smooth. They have been down for several years, 
and they appeat to be eee worn at all. I would say, notwith- 
standing the report of any single or any dozen engineers, riding over 
these pavements and looking at them myself, that they are a success ; 
and no report can convince me to the contrary. 

Mr. CO G. Is the gentleman a brigadier-general who makes 
that report? 

Mr. ALLISON. I have an Army Register here; and I will 
over to the Senator from New York, and he can examine it. 
he is a lieutenant. 

Mr. CONKLING. If he is not a brigadier-general I do not want it. 

Mr. ALLISON, He was designated by the ident as an engineer 
to take charge of the streets and alleys of this city. 

What I submit to Senators is this: that if we are to relegate to 
this board the question of the material to be used we should not so 
restrict them as that they shall be confined to one class of material. 
That is all I have to say on this subject. Therefore I shall vote for 
the amendment pro by the Senator from Maryland to the amend- 
ment; and I shall vote against the amendment of the Senator from 
Rhode Island. I have faith that these engineers will select a good 
pavement. s 

Mr. MORTON, I see no objection to the selection of this board. 
The experiment with pavements in this city has been valuable for 
one thing if for no other. It has determined the proper kind of pave- 
ment to be built. The different patents have been tried. Wood has 
been tried in different ways, and concrete, and all that. The stone 
pavement was tried. It appears to me by an inspection of the pave- 
ments in this town, taking those that are perfect, or nearly so, and 
inquiring of what material they are made and how they are con- 
structed, that this board will not have a very difficult job. Concrete 
pavements have been greatly improved in this country in the last 
fifteen years. They have been improving them from year to year. 
They did not know how to make them at first. When they first laid 
them down in New York they were failures, and were called “ poul- 
tice” pavements ; they became soft in the summer-time, as was stated 
by the Senator from Maryland; but they now construct them so that 
they are hard in the summer time, a horse’s foot 3 but little 
impression upon them, and they do not stick to the wheel at all. 
Great improvements have been made and they have been brought 
nearly to perfection. It seems to me that there is no trouble in de- 
termining the proper pavement to be put down, and I should be per- 
fectly willing to make a positive provision in this bill that it should 
be a concrete pavement. 

Mr. WEST. I think, if we admit that the wooden pavements in 
this city are a failure and that only so much of the pavements of 
Washington as are laid down with wood are a failure, we shall have 
to acknowledge that the remaining pavement is the best pavement 
in the United States. There is no city in the United States, at least 
none within my experience that-I have visited, where the streets are 
as well paved, with the exception of wood, as those in Washington. 
The proposition that we have now before us simply confines this 
commission to the selection of a concrete pavement, If you exclude 
wood and if you exelude cobble-stone and block stone, you are really 
brought down to a concrete pavement. I donot think that the Mac- 
adam can be considered a stone pavement. It may be considered as 
stone at first, but itis not really so; it does not last very long. I my- 
self would be in favor of contining this commission to the selection 
of a concrete pavement. I think the experience in Washington, con- 
trasted with other cities, bears out that proposition as being the best 
for the interest of all parties concerned. 

As this debate, however, has been general with reference to the 
policy that should be pursued, I will touch upon one subject, and that 
is the distribution of cost. The Senator from Delaware deprecated, 
and very properly too, that the individual property upon the line of 
this street should be subjected to such an extraordinary and burden- 
some taxation as he illustrated, but he will bear in mind that this is 
a different proposition, and that the taxation must be proportionately 


ass it 
think 


very much less. This is not a proposition to tax the property per 
running foot. It is a proposition to do one 3 job of work from 
the gate of the Capitol to the crossing of Fifteenth street. Assum- 
mat t the cost of that work will be, in round numbers, $300,000— 
and that is an approximate estimate—that cost will be divided into 
three separate deducting, first, the amount that will be ex- 
pended by the railroad company. Assuming that we have $300,000 
to i dg the work, $100,000 of that is to be upon all the 

riva pony lying along the line, not per foot for the work 

one in front of it, but per foot throughout the whole length. The 
next third is to be assessed upon the general property of the par and 
the last and final third the Government of the United States will ay 
for. Looking at the diagram which the Senator presented, it will be 
seen that that proposition is not equitable; that the charge-to the 
Government of the United States really exceeds its interest ; that the 
Government of the United States does not own one-third of the prop- 
erty upon that line, and that private individuals own more than one- 
third, but pay less than a third. Furthermore, with reference to the 
amount that is to be charged to the property-holders, it is not as 
onerous as it was when the original pavement was laid down. The 
original law provided that the property-holders should pay for the 
paving from the curb to within two feet of the line of the railroad. 
According to the proposition now, after deducting twenty feet from 
the center you have one hundred feet to provide for, and the prop- 
erty-holders will pay for thirty-three feet. Therefore the assessment 
will be less upon them. 

38 back to the proposition of the railroad companies in accord- 
ance with the circular that is laid npon our tables here to-day, I should 
be very loath to do those companies an injustice. I should be very 
loath to $o stipulate in the law that a certain kind of pavement should 
be provided that would be detrimental to the railroad companies or 
injurious to their horses; but I look for the motive. I look for tho 
conviction and the reason of the conviction upon the minds of these 
railroad companies that cobble-stones are the best. I find that this 
idea originated probably in this way: When we laid down the wood 
parae we agreed that the company should select their material. 

heir material was selected, when the offer was made. They had 
cobble-stones there, and they were willing to adopt that because they 
had it, and were saved the expense of getting any other material. 
Hence their zeal in behalf of cobble-stones now. They have them 
now; but we must ask ourselves the question whether the interest of 
the railroad company alone is to be consalted or whether or not the 
public convenience has something to do with it. I think if Senators 
will reflect a moment they will find that the horses of the railroad 
company travel the tracks on Pennsylvania avenue as little as the 
horses of individuals, To be sure, those horses follow a beaten track, 
and at the present moment the travel on Pennsylvania avenue may 
not be so great in consequence of the imperfect condition of the road- 
ways on either side; but you will find that a market-man’s carriage, 
an omnibus, and everybody else’s vehicle traverses those tracks. They 
are as much interested in having proper tracks and they are more 
interested in having a good pavement than the railroad company, be- 
cause the railroad company’s cars have smooth and level iron to travel 
on, whereas the individual’s carriage has to travel over the cobble- 
stones and is affected by it. Therefore the pavement of the tracks 
will be not only for the convenience of the railroad company but of 
the general public, who will use those tracks, in my opinion, quite as 
much as the railroad company. 

Furthermore, I think the proposition made by the company, and 
supported here on the floor of the Senate by some Senators who ac- 

e to their views, that cobble-stones are the best material for the 
railroad tracks, is scarcely borne out by the facts. They are more 
economical because they are right here within this District. There 
have been laid down miles upon miles of railroad track in the city of 
Washington within the last two or three years where the railroad 
companies, I believe without any compulsion whatever, without any 
requisite of law compelling them to do so, have voluntarily put down 
rectangular blocks. I do not know the name of the little road with 
the yellow cars that runs right along the foot of Capitol Hill. At all 
events Senators will recognize what I refer to when I say that it is 
the road that has been put in operation within the last eighteen 
months. I think its track is of rectangular blocks throughout. Wo 
should not be carried away by the proposition of the railroad com- 

ny upon the supposition that cobble-stones are entirely the best, 
Peoia although those cobble-stones are to be used perhaps by the 
horses, and may be some benefit to them, there are other 
horses that travel there which require the same advantages, and also 
the vehicles of private individuals, be they enga in trade, con- 
venience, or pleasure. They are subjected to travel over a road that 
shacleles them and tears them to pieces. Cobble-stones being an obso- 
lete idea in almost every city in the Union that is adopting now im- 
provements, why should we not discontinue their use here? We 
should scrutinize whether this company is exactly correct in its prop- 
osition, because we know that that proposition is actuated altogether 
by its own interest. 

But, coming back to the amendment that has been offered, it is 
tantamount to confining this commission to the selection of concrete 
pavement. That is what it will een express it as you will, 
either by the words of the Senator from hode Island or by the more 
direct and terse expression of the Senator from Indiana. Pass the 
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Dill in that way, and we shall have a concrete pavement ; and that is 
what, in my judgment, you want; and I am ready to vote for the 
amendment. > 

The PRESIDING OFFICER, (Mr. Sandzyr in the chair.) The 

uestion is on the amendment of the Senator from Maryland [Mr, 

HYTE] to the amendment of the Senator from Rhode Island, [ Mr. 
BURNSIDE, ] which will be reported. 

The CHIEF CLERK. The amendment is to insert after the word 
“wood,” in line 7 of section 1, the words “or cobble or block stone.” 
The amendment to the amendment is to strike out the words “or 
block ;” so that if the amendment as proposed to be amended is agreed 
to the bill will read : : 

A commission to select and determine the best kind of pavement other than wood 
or cobble-stone to be used in paving Pennsylvania avenue. i 

Mr. CONKLING. That is an invitation to make it out of stone, 

Mr. EDMUNDS. It is an indication we do not want to interfere 
with their judgment. If we are going to have a commission to decide 
anything we ought to leave them something to decide. 

The question being put, a division was called for; and the ayes 
were 19 and the noes 14; no quorum 3 Fs 

Mr. INGALLS. I think we had better have the yeas and nays on 
this proposition. 

The yeas and nage were ordered; and being taken, resulted—yeas 
27, nays 13; as follows: 

YEAS—Messrs, Alli Ba; Cameron of Wisconsin, Cockrell, Da 
Dennis, Edmunds, Gonien, antes ‘amlin, Howe, Jones of Florida, —.— 
Logan, McUreery, McMillan, Norwood, 3 Randolph, Ransom, Saulsbury, 
Sherman, Stevenson, West, Whyte, and Withers—27. 

NAYS—Messrs, Boutwell, Clayton, Conkling, Cragin, Dorsey, Ferry, Harvey, 
Ingalls, Key, Merrimon, Morrill of Vermont, Sargent, and Windom—13. 

ae a RAS UAT e Ca Davee Reve megane Teale 
huysen, Goldthwaite, Hitchoosk, Johnston, Jones of Novada, Kelle, McDonald, 
Maxey, Mitchell, Morrill of Maine, Morton, Paddock, Patterson, Robertson, Sharon, 
Spencer, Thurman, Wadleigh, Wallace, and Wright—33. 

So the amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Rhode Island as amended. 

Mr. INGALLS. It appears to me that the result of the vote that 
has just been taken, unless it is in some way explained, will be to 
indicate to the commission appointed by this bill that a majority of 
the Senate prefer that the Avenue shall be payed with block stone. 

Mr. EDMUNDS. What ground has the Senator for saying that? 

Mr. INGALLS. Simply because the whole debate has turned upon 
that point. The Senate been asked to discriminate between 
ferent varieties of stone, and has by this vote, in my judgment, ex- 
pressed a preference in favor of block stone for the Avenue. It ap- 

to me it would be a great deal better, rather than to leave that 
impression upon the minds of the commission or admit the possibility 
of its being made upon them, that all restriction should be removed 
and that the commission should be left entirely at liberty to select 
whatever material they may see fit to employ for the purpose of pav- 
ing the Avenue. 

r. LOGAN. If the Senator will allow me, I can state to him upon 
what principle L voted for the amendment to the amendment. I 
voted for it upon the ground that I think the commission we select 
are honest, capable, sensible men, and that they will select the best 
material without any. reference at all to my preference of material. 
That is the reason why I voted for the amendment. 

Mr. INGALLS. I was not inquiring what reason the Senator had 
for voting. He is responsible to himself, and, like all the rest of us, 
is undoubtedly able to sustain his own view. The commission ap- 
pome by this act are the agents and servants of Congress, and we 

ve as much right to instruct them in regard to the material they 
shall employ in càrrying out the provisions of this bill as any private 
individual has to instruct his agent what material shall be employed 
in the construction of any edifice he may desiro to have built. I be- 
lieve if it were left to a vote of the members of this body, every mem- 
ber would yote to exclude the use of wood. I believe also that every 
Senator would be as explicitly opposed to the employment of cobble- 
stone, and that there is not a single member of this body who would 
vote to use either the Belgian or any other form of rectangular-block 
stone for paving the Avenue, If is the case, what conceivable 
objection is there to an expression of opinion on the part of the Sen- 
ate and a consequent instruction to our agents as to what we prefer 
they shall do? I submit that inasmuch as a discrimination has cer- 
tainly been intimated, if not expressed, by the vote just taken, it 
would be'a great deal wiser, as the Senator from Illinois ts, to 
remove all restrictions and leave this commission enti aes Se- 
lect whatever material they see fit. 

Mr. HAMLIN. I wish to state in a word that I voted for the amend- 
ment which has been adopted because I believe the commission 
named in this bill are vastly better qualified than I am to determine 
what is the best material with which to pave the Avenue. I confess 
at ignorance. There are other Senators a great deal wiser than my- 
self; but they tell me these gentlemen are eminent engineers. I think 
I know enough of some of them to indorse that statement, and I know 
that their opinion is infinitely better than mine. I would prefer to 
vote for the bill without the slightest restriction in the world; but 
if I cannot have a bill without any restriction, then I will vote for a 
bill that has out of it all the restrictions that I can get out. 


if- | has d 


Mr. KERNAN. I can only say, what has been already so very 
well said by the Senator from Maine. I voted to strike out those 
words. The suggestion was peg when the bill was up before, that 


these men were well qualified to decide upon this work and that we 
should leave them without restriction as to the material they should 
use. While I have the greatest t for the learning of the Sen- 
ate, I have sat here all day and h them discuss what was the best 
for horses to stand on, pull on, and go on, and I have become very 
well satisfied that we had better leave it to some other body to decide 
what shall be the material rather than this body. 

Mr. LOGAN. In Veo 2 a moment ago upon the amendment to the 
amendment, the fact slipped out of my mind that I had paired 
yesterday evening with the Senator from New Jersey [Mr. FRELING- 
HUYSEN] on the passage of this bill. There was nothing said about 
the vote on amendments; but he, not being here, might think the 
pair included all amendments, I should like to have permission of 
the Senate, on that account, to withdraw my vote. 

Mr. RANDOLPH. I move that the Senator have permission to 
withdraw his vote. 

Mr. LOGAN. I do not know how he would stand on the proposi- 
tion which has just been passedupon. I did not remember until just 
on moment that he told me he desired to pair on the passage of the 

Mr. EDMUNDS. That is all he meant. 

Mr. LOGAN. There was nothing said about amendments to the 
bill; but I prefer to withdraw my vote, for fear that he might not 


3 me on the proposition which bas just been adopted by the 
nate. 
The PRESIDING OFFICER. Is there leave given to the Senator 


from ia to withdraw his vote on the amendment to the amend- 
ment 

Mr. EDMUNDS. As a matter of principle, after the result of a 
vote has been declared, that is not allowable. It might be very im- 
portant sometimes; in this instance it is no matter, because it is 
merely on an amendment, which does not amount to agreatdeal; but 
the principle of withdrawing a vote after it is declared might raise 
some difficulty. The safest plan would be for the Senator to get a 
reconsideration, and then when the question is put again refrain from 
voting. I feel hice har that the common understanding always is 
when a pair is confined to the e of a measure that it does not 
apply, and is not understood to apply, to amendments at all; and I 
have the impression on this particular point that the Senator from 
New Jersey would have voted exactly as the Senator from Illinois 

one. 


Mr. LOGAN. I will state to the Senator that I merely desired to 
make this explanation, so that the Senator from New Jersey would not 
feel that I was violating my pair. It did not occur to me until a 
moment that I had paired with him. 

The PRESIDING OFFICER. The vote can be withdrawn by unan- 
imous consent. 

Mr. RANDOLPH. The Senator from Vermont says that the pair is 
not regarded as applying to an amendment, but to the vote on the 
final of a bi uppose there should be an amendment to 
a 555 ~ l after the enacting clause, changing the whole character 
of the bi 

Mr. EDMUNDS. We will decide that question when it arises. 

Mr. RANDOLPH. I am speaking of it now as a matter that might 
govern us hereafter. The Senator himself raised the question by his 
statement that a pair applies only to the final vote. 

Mr. EDMUNDS. The amendment to the amendment was agreed 
to by such a large vote that I do not know that it is material; but 
the Senator from Illinois has already made an explanat ion of the 
circumstance. 

The PRESIDING OFFICER. Does the Senator from Illinois in- 
sist upon his request to withdraw his vote? 

Mr. LOGAN. In order not to set a precedent and as there was 
such a large vote, after what has been said I will not persist in the 


uest. 

tin EDMUNDS. Mr. President, I am not going to bother the Sen- 
ate to state the grounds upon which I voted in favor of the amend- 
ment that has been adopted; but I want to state that this bill starts 
out on the declaration and rests upon the a that we are to 
appoint a commission of skillful, philosophic, and learned men, in 
whose capacity and integrity we confide, to select the best kind of a 
pavement for this avenue; and then we go along and say that they 
shall have no powers to do the thing that we have constituted them 
a commission to do; that the shall not select anything except one 
ee e thing, one particular corner into which we drive them. 

here is no nd preg or discretion left to them except to turn them- 
selves to asphalt and inquire whether they will take, as the board of 
public works did, a slight mixture of coal-oil and broken brick, and 
a little bit of calcareous sand that will dissolve in rain, or whether 
they will take Neuchâtel or whatever it may be. 

All these amendments in respect of confining their jurisdiction are 
in violation of the principle upon which the bill is founded. If you 
are not going to leave it to this body of gentlemen to determine, with 
their skill and experience and opportunities of inquiry and investiga- 
tion, to exercise their judgment over the whole thing, then there is no 
need—indeed it would be almost disrespectful to do it—to ask these 
three eminent and high officers of the Army to devote themselves to 
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the mere mechanics of laying a particular kind of pavement. Yon can 
get it done a prens deal cheaper and with a great deal less fuss by 
employing John Smith or Tom Jones, or whoever it may be, to do it. 
I do not think the Senator from Kansas has any right to infer, because 
we refuse to cripple their discretion, that we are thereby declaring 


on the other hand that they shall exercise their discretion in a par- 
ticular way. No such inference can be drawn from the vote that has 
been taken. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island, [Mr. BURNSIDE, ] as amended, 

Mr. EDMUNDS. Let the amendment be reported as it now stands. 

The Cuter CLERK. It is proposed to insert after the word “ wood,” 
in line 7 of section 1, the words “ or cobble-stone;” so that if amended 
it will read: 

To select and determine the best kind of pavement, other than wood or cobble- 


Mr. EDMUNDS. I would just as lief it should be rejected. 

Mr. OGLESBY. If the amendment is adopted, of course it excludes 
cobble-stone. Wood is already excluded. I shall vote against the 
amendment, although I voted to amend it before. My object ulti- 
mately was to vote against this amendment. If we vote this amend- 
ment down, nothing will be in the exclusion except wood; and I 
think we can probably get that out finally, and then pass the bill: 

The amendment was rejected. 

Mr. DORSEY. I move to strike out the words “ other than wood,” 
in line 7, after “ pavement ;” so that, if amended, it will read: 


To select and determine the best kind of pavement to be used in paving Penn- 
sylvania avenue. 


The amendment was a; to. 

Mr. MORRILL, of Vermont. I move to insert in line 6, of the third 
section, after the word “thereof,” the words “and of keeping the 
same in repair.” Of course these railroads ought to be made to keep 
the track that they pave in repair. I believe that they are all now 

uired so to do. 
. MORRILL, of Maine. I was going to make that suggestion to 
the Senator. They are still under the obligation of the law to do that. 

Mr. MORRILL, of Vermont. I do not know that they would be 
after passing this bill. I think out of abundant caution the words 
ought to be inserted. 

Mr. DORSEY. If the Senator will allow me I will say that the 
charter of the railway company, under which they are now operating, 

uires them to keep this pavement in repair. 
. MORRILL, of Vermont. Yes; but this is to be a subsequent 
law, and there certainly can be no objection to the amendment, 

The PRESIDING OFFICER. The amendment will be reported. 

The Curr CLERK. In section 3, line 6, after the word “ thereof,” 
it is proposed to insert “and of keeping the same in repair ;” so as to 
read: 


The Washington and Georgetown Railroad Company shall bear all of the ex- 

se for that portion of the work lying between the tracks of their road, and for 

: ae two feet from the track on each side thereof, and of keeping the same 
n ro; . 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Now, Mr. President, it occurs to me 
after the action of the Senate that this commission ought to be trusted 
with the kind of pavement that is put down by this railroad com- 
pany, and that they ought to put it down themselves, and not wait 
for the company to do it, and have one part of the pavement on the 
Avenuecompleted and another not. We have had considerable diffi- 
culty, not in the last two or three years, but some years ago, with even 
this road in relation to keeping the part that they are obligated to 
keep under their charters in repair, in compelling them todo so. Now 
on Ninth street, where we have a concrete pavement, there are two 
tracks with four rails, and there is a gutter on each side of each rail 
from one end of the street to the other, making it almost impassable. 

I think, therefore, that it would be better to strike out all after the 
words of the last amendment down to and including all of the pro- 
viso in the eleventh line ending with the word “commission.” I 
move to strike out from the sixth line, at the end of the amendment 
just adopted, all of the words, including the proviso, down to line 11, 
ee eae word “ commission,” 

The PRESIDING OFFICER. The words proposed to be stricken 
out will be read. 

The Carer CLERK. In section 3, commencing in line 6, it is pro- 
posed to strike out: 7 

Which shall be paved with rectangular blocks of stone, to be approved by the 
commission herein named: Provided, That the said railroad company may pave 


the space between their tracks as above set forth under the supervision of said 
commission. 


Mr. DORSEY. I make no objection to the amendment. 

The amendment was to. 

Mr. WHYTE. I desire now to offer this amendment, to come in 
after the word *then,” in the fifth line of the second section: 

They shall then invite tek pv for such work by advertisements published in 
such cities as the said commissioners may deem advisable, at least two weeks in 
advance of the time fixed for the opening of the bids. 

My object is to enable everybody who is in the habit of laying 
pavements to offer a bid of any sort of pavement to this commission, 
giving them an opportunity of examining the process and then deter- 


mining, after they have all this information, as to the kind of pave 
ment they will select. 

Mr. INGALLS. The result of that amendment, if adopted, would 
of course be to defer the completion of this work for at least the pe- 
riod namedin the amendment. It is now nearly the middle of April. 
The centennial exposition will open I believe about the 10th of May, 
and from that period until the close of that exhibition this Avenue 
probably will be seen by more people from more sections of the world 
and by men of more nationalities than it ever has been seen by before or 

robably will be for some time thereafter. It is at the present time 
in a condition that is alike dangerous to property and disgraceful to 
our civilization, and I respectfully submit to the Senator from Mary- 
land that if this work is to be done, the sooner it is done the better. 


Tf it were done, when tis done, then twere well 
2 It were done quickly. 


And inasmuch as the information that is sought to be obtained by 
this advertisement is all readily accessible, as the gentlemen named in 
this commission are skilled and experienced engineers and familiar 
with the work to be done and the material to be employed, I would 
submit that the time proposed is certainly unnecessary and would be 
detrimental to the public interest. I*hope the Senator from Mary- 
land will not insist on this amendment, because, at the best, using 
the utmost celerity that can be employed by this commission under 
the terms of this bill, it will be almost impossible to have the work 
accomplished before the Ist of August, and to insert the time for ad- 
vertisement that is named in the amendment would defer the com- 
pletion of it until some time late in the fall. 

Mr. WHYTE. The time is only two weeks. 

Mr. INGALLS. Six weeks, I understood. 

Mr. WHYTE. Two weeks. It cannot possibly interfere with the 
completion of the work, It gives the opportunity to everybody to 
bid. If this should be adapter, I propose to offer an amendment after- 
ward that the lowest res ensible bidder shall have the work. 

The PRESIDING OFFICER, The question is on the amendment 
of the Senator from Maryland. 

The question being put, there were on a division—ayes 16, noes 13; 
no quorum voting. 

Mr. EDMUNDS. I ask the Chair to count the Senate, and see if 
there is a quorum here. 

The PRESIDING OFFICER counted the Senate, and declared that 
a quorum was present. 

r. EDMUNDS. I wish to say a word upon this amendment. I 
have voted against it, becanse I think it goes in the wrong direction. 
Here we have selected a board of three of the most eminent engineer 
officers in our service to do the best thing in respect of putting down 
a pavement. The second section as it stands requires them to con- 
tract, but without requiring any special notice, for doing this work, 
which implies on the face of it one solid contract for the whole work 
with one contractor. That is the fair meaning of the words, Per- 
haps they might possibly be twisted into something else, but that is 
the first impression which strikes one. Now, I may bo entirely 
wrong, but it Sopon to me that the best interest of the United 
States, and of the people of this city, is to give-these gentlemen 
authority, if they choose on looking it over to exercise it, not to make 
any contract at all in the sense of what is usnally understood by a 
contract, but to employ days’ work, to buy their material, and super- 
intend the putting of it down themselves; and if we are to amend 
at all, as I rather think we ought, I should be iv favor of inserting a 
clanse which would give them the authority I have named, either to 
do it by contract or to do it under their own supervision and direc- 
tion by the purchase of material and the hiring of laborers to do it; 
so that they will have the whole responsibility of judging of the 
nature of the pavement, and of every step in respectof economy and 
perfectness of the work in the progress of its being carried on. In 
that way I am very sure we shall have a pavement that when it is 
once paid for will be worth the money that is given for it and will 
be of great value to the city. That is my ground for voting against 
this amendment, and I shall propose, if I get the opportunity, an 
amendment in the opposite direction, to leave the whole question to 
their discretion. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland. . 

Mr. SAULSBURY. I think the amendment is a very proper one. 
Tam not at all certain that it may not be proper for the commission 
to build the road after ascertaining what it can be contracted for, in 
the mode proposed by the Senator from Vermont; but, in order to en- 
able them to determine intelligently whether it will be cheaper and 
more economical to build it by supervising it themselves, it is proper 
that they should ascertain and be enabled to ascertain. what it can 
be done by contract for. Then they will be enabled to determine 
whether they can, as a commission, build it in a better manner or 
more suitably or more economically than they can do it by contract. 
It only delays the matter for about two weeks; and if the amend- 
ment of the Senator from Maryland prevails, the commission will 
have in their possession sufficient knowledge of whit it will cost to 
do it by contract, and they can make their own estimates and calen- 
lations as to the cost if it should not be done by contract but by the 
commissioners. I think, therefore, that the amendment of the Sen- 
ator fron: Maryland is absolutely proper. 
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The Senator from Kansas objects because the Centennial is upon us. 
I apprehend the people who go to the Centennial are not coming to 
Washington City. Butif the people from foreign countries should 
visit the capital they might carry home a knowledge to their own 
country that this wooden payement on Pennsylvania avenne had 
shown its failure in the capital of the American Republic, and I am 
not certain but that it would be a good exhibition to make to the 
world to prove the entire failure of wooden pavements. 

Mr. MORRILL, of Vermont. If the amendment of the Senator 
from Maryland should prera, we make it as “fixed as fate and fore- 
knowledge absolute ” that some sneak will succeed in getting a con- 
tract that will give us a miserable kind of pavement. The only se- 
curity we have is in the discretion of this commission that they are 
to examine and find out which is the best pavement, not which can 
be furnished the cheapest. If we allow it to be done under this sys- 
tem of bidding, of course the man who has the meanest pavement 
will be able to fasten it upon the commission; they will have no dis- 
cretion about it at all. You might as well leave it to any other three 
persons as to leave it to these eminent scientific gentlemen, Iam nut- 
terly opposed to having this work done by the job ig 5 bids or any- 
thing of the kind, but wish to leave it entirely in the discretion of 
this commission. 

Mr. DORSEY. I move that the Senate now proceed to the consid- 
eration of executive business. 

Mr. INGALLS. I know the motion is not debatable, but we have 
no legislative session until Monday, and it appears to me that we 
might sit an honr longer and perhaps complete this bill. 

he PRESIDING OFFICER. The motion is not debatable. 

Mr. DORSEY. I withdraw the motion. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland, [Mr. WHYTE. ] 

8 amendment was rejected; there being on a division—ayes 14, 
noes 25. . 

Mr. WHYTE. It may be very old fogyish in me to sup that 
the position occupied under the Constitution by the President of the 


United States makes it more respectful for Congress to ask him to | $4 


detail this commission, rather than for us to designate the commission 
ourselves and assign them to duty; but so believing, I offer this 
amendment: É 

Strike out beginning with the word “that” on the third line of section 1 down 
to “commission in the sixth line, and insert: 

That the President of the United States bo, and he is hereby, tay to detail 
Brigadier-General A. A. Humphreys, Chief of Engineers, General H. G. Wright, 
General Q. A. Gillmore, of the Eng Corps of the United States Army, to act as 
a commission, whose duty it shall be. 

Mr. EDMUNDS. I think this is the first time in a statute that it 
has ever been popoe to request anybody to do anything by law. 


I move to strike out “requested” in the amendment and insert 
“directed.” 

Mr. WHYTE. I accept that amendment, 

The PRESIDING OFFICER. The modification is accepted. The 


3 is on the amendment of the Senator from Maryland as modi- 
ed . 


The amendment was agreed to. 

Mr. EDMUNDS. I move to amend section 2, line 7, by insertin 
after the word “shall” the word “by,” and inserting after the wo 
“contract” the words “or otherwise provide;” so as to read: 

They shall, by contract or otherwise, provide for the paving of sai/ avenue. 


The object of this, as I shall not have to rise again before the ques- 
tion is stated, is to leave it to the discretion of this board of engineers 
not to be 7557 to make what is ordinarily understood as a contract. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont. 

The amendment was agreed to, 

Mr. INGALLS. It ap to me upon reflection that there is a 
defect in the second section, and that the commissioners of the Dis- 
trict of Columbia ought to be the parties who should contract, if a 
contract is made, for the paving of the Avenue and the completion 
of the work. The billin terms provides that the commissioners shall 
contract, and subsequently in the proviso that a good and sufficient 
bond shall be taken with sureties to be approved by the commission. 
That bond must run to some person or to some corporation, and it 
APPERT to me that the section should be amended to provide that 
this contract shall be made by the authorities of the District, and 
that the bond which is required in the proviso should be executed to 
the District of Columbia, in order that the parties in interest may 
have the right of action upon it. 

Mr. EDMUNDS. You had better make it to the United States. 

Mr, INGALLS. Or “to the United States of America,” as the Sen- 
ator from Vermont suggests. I have not had time to deliberate upon 
this, it having occ to me but a few moments since in ranning 
over the section; but I would suggest whether it would not be best 
to amend by inserting after the word “used,” in the seventh line, 
the words “to report to the commissioners of the District of Colum- 
bia, who shall by contract or otherwise provide,” &c. 

Mr. WEST. at would do if you made the bond to the District. 
If you made it to the United States, this commission would answer 
the 086. 

Mr EDMUNDS. Ithink it might be implied that this bond would 
be to the authority under which the commission acts, the United 


States; but to guard against any possible doubt, if you insert after 
the word “bond,” in line 11 of section 2, the words “to the United 
States,” it will accomplish the purpose, I think. 

Mr. INGALLS, I move that amendment then. 

Mr. WEST. Without the other? . 

Mr. INGALLS. Without the other. 

The PRESIDING OFFICER. The amendment is after the word 
8 in line 11 of section 2, to insert the words “to the United 

tates. * 

The amendment was agreed to. 

Mr. EDMUNDS. In line 13 (owing to the amendment which was 
agreed to in line 7 giving the commission a discretion not to contract 
unless they think it desirable) there should be a verbal amendment. 
I move to strike out the word “said” in line 13 and after the word 
“contract” insert made;“ so as to read“ guaranteeing that the 
terms of the contract made shall be strictly Gad faithfully observed,” 
so as to apply it to the alternative of there being a contract. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont. 

Mr. SHERMAN, I suggest to the Senator whether he had not 
better make the word “contract” “cotitracts,” because it may be that 
the commission will find it to the interest of the United States to 
make contracts for different portions of the work. 
ae EDMUNDS. Very well; let it read“ any contract or contracts 

e. 

The PRESIDING OFFICER. *The question is on the amendment 
of the Senator from Vermont, as modified. : 

The amendment, as modified, was agreed to. 

Mr. DORSEY. I move after the word “cost,” in line 9, of section 
5, to insert: “which shall be collected and paid in the proportions, by 
the parties, and in the manner herein provided for paving the Ave- 
nue ;” so as to make the section read: 

Sec. 5. That the cost of laying down said pavement, including the removal of 
the present pavement, grading the Avenue, and all other workand materials neces- 
sary to 4 complete said pavement for use, shall not exceed the sum of $4.60 per 

udre yard: Pro r, That said commission shall have power to con- 
tract for the repair and maintenance of said pavement for a period not exceeding 
ten years, and at no cost than 3 per cent. per annum of the original cost, 


which shall be collected and paid in the proportions, by the parties, and in the man- 


ner herein provided for paving the Avenue, 


Mr. WEST. What does the amendment mean? 

Mr. DORSEY. The provision of section 5 authorizes the commis- 
sion to make a contract for the maintenance of this pavement. The 
amendment, under that, is that the amount to be paid for such main- 
tenance shall be paid in the same manner as the pavement of the 
Avenue; that is, one-third by the General Government, one-third by 
the property-owners, and one-third by the District. It is a necessary 

rovision. 

Mr. SAULSBURY. I very much question the propriety of that pro- 
vision which confers upon these commissioners the power to make a 
contract for the maintenance of this pavement for ten years. It will 
be utterly impossible for the commissioners to be in possession of the 

roper knowledge to make an intelligent contract on that point. 
ey will not be able to know what may be the necessary repairs that 
may be proper on the street for ten years. It may not require any 
for two, three, four, or five years. If the work is done faithfully and 
properly it may not require any at all. It is utterly impossible for 
these commissioners to now enter into a contract as to the cost of 
maintaining this street for ten years without at least more informa- 
tion than f can see that they can obtain. This is to pay for a guar- 
antee that perhaps will not be required when the work is properly 
done. I think that matter may safely be left to Congress to deter- 
mine hereafter what repairs should be done, or left to the District gov- 
ernment, as is e by my friend from New Jersey, [Mr. Ran- 
DOLPH.) Surely the expense of maintaining the street should not 
form an element in the contract entered into by these commissioners. 
For that reason I am op to this amendment and to the provis- 
ion entirely. I think we had better strike it out. I move, there- 
fore, that that part of the bill be stricken out. 

Mr. DORSEY. The Senator from Delaware seems to be under the 
impression that the provision permitting this commission to make a 
contract for the maintenance of the pavement for a period of ten 
years is likely to impose an unjust and oppressive taxation upon this 
District or upon the Government. The simple trath is that the en- 
tire cost, if such a contract was made, would be. only thirty cents a 
yard for the whole ten years; and I believe that ordinary stone pave- 
ments, which are supposed to last longer than others, hardly last over 
eight or nine years, and they have to be replaced at a cost of four or 
five dollars a yard. I do not think there is a property-holder on the 
Avenue who will not object seriously to that provision being stricken 
out. It was put in at the instance of the property-holders, who said 
that, if this Avenue was to be paved and provision made for keeping 
it in repair, it could be kept in repair at a very slight expense if it is 
watched constantly; and thus the opan of repaying it will he 
greatly reduced. I am satisfied, if the Senator will consider the mat- 
ter, he will withdraw his motion to strike out. 

Mr. SHERMAN, I ask that the amendment be reported. 

The PRESIDING OFFICER. The Senator from Delaware moves 
to strike out the proviso. 

Mr. MORRILL, of Vermont. To strike out the whole section, ac- 
cording to the argument of the Senator from Delaware. 
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The PRESIDING OFFICER. Will the Senator from Delaware 
state his amendment ? 

Mr. SAULSBURY. To strike out the proviso in the fifth section. 

The Cuter CLERK. It is proposed in the fifth section to strike 
out the following proviso: 

Provided, however, That said commission shall have power to contract for the re- 


rand maintenance of said pavement for a not ex ten and 
reper magia santa R r a a yoo th i zoms ee 

Mr. SHERMAN. What is the amendment of the Senator from 
Arkansas? 

The PRESIDING OFFICER. The Senator from Arkansas moves 
to perfect this proviso, and that is first in order. > 

The Curer CLERK. The amendment of Mr. DorsEYis to add to 
the fifth section : - 

Which shall be collected and paid in the proportions, by the and in the 
manner herein provided for — vee cere 5 

Mr. SHERMAN. I think that practically the amendment of the 
Senator from Arkansas will be very embarrassing to the District gov- 
ernment. In the first place it compels them to keep up a special 
assessment on all the owners of property along the Avenue every year 
for ten — It divides the responsibility of atapa the streets 
of the city of Washington in good order. It takes away for ten years 
from the governing power of the District the control over the repairs 
of the Avenue. this is to be a concrete pavement, as I think it 
ought to be, although I voted to enlarge the powers of the commis- 
sion, if ought to be repaired probably every day or two, or every three 
or four days. Here and there where a spot becomes defective it ought 
to be repaired. Now, to make a continuing contract, and to give to 
a single party the exclusive right of making these repairs, and saying 
when they shall be made and how made, will be a very great embar- 
rassment. Then, to single out this street and lay a special tax for its 
repairs for ten years would be very embarrassing in the administra- 
tion of the government of thé city. I shall therefore certainly oppose 
the amendment of the Senator from Ar! 

The Topai of Pennsylvania avenue, after it is once completed, 
ought to a pert of the general expense of the District, and ought 
to be conducted by the officers in charge of the repairs of other streets. 
It ought not to be placed in the care of contractors, who may die or 
move away, or whose condition may change entirely. It ought to be 
left to those having charge of the general affairs of the District. 

I agree with the Senator from Delaware that when this pavement 
is made it ought to be made to last, and that if there is any risk about 
it the Government of the United States ought to take the risk and 
not leave it to contractors, not depend on contractors. The result 
will be that if it proves to be a failure, the contractors will not make 
the repairs; and if it proves to be a success and no repairs are needed, 
they will get the stipulated price; so that in either event we are 
likely to lose. If they bid too low, they will not make the repairs and 
toe. Government will be constantly emba rrassed by the failure to re- 

air. 

p It seems to me we had better leave this proviso entirely out. At 
all events I hope we shall not adopt the suggestion of the Senator 
from Arkansas. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas, [Mr. Dorsry.] 

The amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Delaware [Mr. SAULSBURY] to strike out the pro- 
viso to the fifth section, 

Mr. EATON, Lhardly think that proviso ought to be stricken out; 
perhaps it ought to be amended. My experience leads me to think 
that it had better not be stricken out, and I will give my reason very 
briefly. I will suppose that here is a contractor in New York, Balti- 
more, or elsewhere, who has great confidence in a certain pavement 
which he desires to put down. He will contract to keep that in re- 
pair for five or ten years. I should prefer a proviso of that charac- 
ter, that whoever the contractor is he should contract with the com- 
mission to keep the pavement in repair. I think we ought in some 
way to have that in the bill. The contractor might be willing to say 
that for $300,000, or whatever the sum might be, he would “ contract 
to lay the pavement and keep it in repair for ten years and give good 
bond and security therefor.” That is what we desire. That is what 
has been done in other places, and it may be done here. 

Mr. SAULSBURY. In my opinion, that would be a very proper 
power to confer on the commissioners. By the terms of the proviso 
the expenses of the repairs are to be not exceeding 3 per cent. per 
annum, which would amount in the course of ten years to 30 per cent. 
of the cost of making the improvement of the street. Now any con- 
tractor 5 into this contract knowing the price and the cost of 
the work would add at least the 30 per cent. which it is provided he 
inay have, and it may not actually cost 10 per cent. in the ten years 
to keep up the repairs. We are burdening the property-holders on the 
Avenue enough when we require them to pay one-third of the cost of 
laying this pavement; and to add to that 30 per cent. to be levied 
and collected out of them on the cost for the purpose of keeping up 
repairs, when we do not know what amount of repairs may re- 
qui is, in my judgment, unwise. I am therefore opposed to it. I 
think this matter had better be left to Congress to determine here- 
after what repairs should be made, or to the District government, or 
to some other power than the contractor, We ought to have the con- 
trol of this affair, and not place it out of our power, as was once done 


when the affairs of this District were placed in charge of the hoard 
of pume works. We have to provide the money for it and wo ought 
to hold the control of it. If we enter into any contract at all, limit 
that contract to simply laying down the pavement on the street, leay- 
ne havat to be provided for any repairs that may be necessary. 

he PRESIDING OFFICER. The question is on the amendment 
of the Senator from Delaware, [Mr. SAULSBURY.] , 

The amendment was agreed to. 

Mr. WEST. I desire to perfect section 5 by the insertion of certain 
words that I think will remove the section from somewhat of an am- 
biguity. There is a limitation on the cost of this pavement in section 
5 to $4.60 per square yard, the language being that the entire cost of 
the pavement shall not exceed that. “tt is not a matter of interest to 
the popar soan or the Government of the United States how 
much it costs the railroad company to lay down their part; and I 
move to exempt their expense from the total cost, so as to make the 
cost of the pavement fall on the property and on the Government of 
the United States to the extent of $4.60. My amendment is to insert 
at the end of the first line of the fifth section the words— 

Exclusive of the work charged to and paid for by the Washin eorge- 
town Railroad Company, but— pai 5 l 

So as to read 
that the cost of laying down said pavement, exclusive of the work charged to 
and paid for b 452 Washington 7... OOR DANT, bat enn: 
ing the removal of the present pavement, &c. 

Mr. DORSEY. That amendment is acceptable. 

The amendment was to. 

Mr. BAYARD. I offer my amendment now and ask that it be read 
for the information of the Senate. 

Mr. EATON. Will the Senator from Delaware permit me to offer 
an amendment to perfect the fifth section ? 

Mr. BAYARD. Yes, sir. ? 

Mr. EATON. In lieu of the proviso which was stricken out on the 
motion of the Senator from Delaware nearest me, [Mr. SAULSBURY, ] 
I propose to offer another in these words : 

Provided, That said commission shall demand from tho contractor or contractors 
good and sufficient security that said pavement shall be kept in good repair for 

term of eight years. 

Now, Mr. President, in my judgment this proviso ought to be'at- 
tached to the bill. Lf any contractor has in hand material in which 
he believes and confides, and if he will make his contract to pave the 
Avenue and agree to keep it in repair for this term of years, if onght 
to be done. If oy the commission may possibly be deceived, and in, 
two or three years large amounts may be demanded for repairs. Let 
the contract be made, let security be given, that the United States 
and the people of this District will not suffer in this respect, at least, 
for the term of eight years. 

Mr. MORRILL, of Vermont. I suggest to the Senator from Con- 
necticut, without expressing any opinion as to the propriety of his 
amendment, that he should insert after the word “ contractors” the 
words “if any contract should be made,” as it is optional now by the 
bill, as it stands, with the commissioners to do it under their own 
supervision. ; 

r. EATON. ~I accept the modification. 

Mr. RANDOLPH. My objection to the amendment offered by the 
Senator from Connecticut is of a purely practical character., It is 
that no contractors of responsibility are rgd to make a contract 
with the Government at a reasonable price for the term of eight years, 
and if they were disposed to do so, it is very questionable whether such 
bonds could be given as would be acceptable toa proper commission. 

In addition to that, every member of this body will readily under- 
stand that in that event a certain percentage, largely in excess of that 
which would probably be necessary to make the needful repairs, would 
be added tothe original price. For illustration, if acontractor was will- 
ing to do this work at $3 a yard and keep it in repair for a year or two, 
he would add to that $3 under the amendment proposed by the Sen- 
ator from Connecticut 10, 20, or 30 Avg cent. to provide for the contin- 
gency. Thus in advance we should be paying for that which may 
never arise. It amounts, as the Senator from Delaware [Mr. BAYARD ] 
suggests to me, in eight years practically to 24 per cent. on the basis 
of this bill. 

I 8 1 — with the Senator from Connecticut that some provision 
should be made by which this pavement shall be kept in order a 
reasonable length of time, but the term of eight years strikes me, as 
one having some experience in such matters, as rather an unreasona- 
ble time. I do not think any responsible contractor would engage to 
do it, and if he did I question very much whether the bond of such a 
eontractor should be taken. I wish, therefore, the Senator from Con- 
necticut would modify his amendment, 

Mr. EATON, Have you any objection to making it five years? 

Mr. RANDOLPH. That is pretty long. - 

Mr. DORSEY. By a section of this bill the cost of removing the 
old pavement on the Avenue and keeping up the street, preparing the 
foundation for this pavement and the entire cost connected with it, 
is limited to $4.60 per square yard. It seems to me it is 1 89 ab- 
surd to talk about making a contract for a good substantial paye- 
ment on the Avenue with a guarantee that it shall be kept in order 
for eight years at that price. That is an impossible thing todo. I 
move to amend the amendment of the Senator from Connecticut by 
striking out “eight” and inserting “ three.” 

Mr. EATON. Say “ five.” 
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Mr. DORSEY. No; that is too long. j 

Mr. EATON. I do not like to accept three years; I have no objec- 
tion to five. My friend from New Jersey has said that his is a prac- 
` tical objection. There can be, I think, no practical objection. Ihave 
myself made contracts where work was to be kept in order for ten 

and I made my contracts for a reasonable price. Therefore it 
was that I placed this at eight, and I have now modified it to five. I 
do not like to make it for less than five years. 

Mr. RANDOLPH. The advantage the Senator from Connecticut 
had over the contractors as . with others was that they ex- 
pected him to live; but some of these contractors may not live ten 
years, and I, for one, would not like to be their bondsman. j 

Mr. EATON. They may assign the bond, and somebody else will 
carry it out. 

Mr. RANDOLPH, I do not believe any responsible man would go 
on such a bond. 

Mr. EATON. It is very easy for the Senator to say that he does not 
believe the bonds will be given after he has been assured that such 
contracts have been made time and time again. I have already re- 
duced the time to five years. I venture to say that in this city, in 
Baltimore, and in every other city in this Union where public work 
has been done, contracts have been made upon these terms for the 
period of five years. I know myself personally that more than once 
they have been made for ten years. 

Mr. RANDOLPH. I have no objection to “ five.” 

Mr. EATON. I modify it to five years, If there is no bondsman 
there will be no work, and we shall have to travel over this Avenue 
as we do to-day. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas [Mr. Dorsey] to the amendment of 
the Senator from Connecticut, [Mr. EATON, ] substituting “three” 
years for “ five.” 

Mr. BAYARD. The Senator from Ar will observe that the 
Senator from Connecticut has modified his amendment to five years. 
That is so near the point that it might be accepted. 

Mr. DORSEY. It seems to me five years is too long; the sum of 
money we allow for this purpose is insufficient. 

Mr. ALLISON. I do not think we ought to adopt either amend- 
ment. We have selected three commissioners to ea good pave- 
ment on this avenue, and I think after that pavement is laid down 
the District government ought to be charged with repairs, and that 
this avenue should be 1 75 constantly in repair out of the general 
funds of the District. © have had a great deal of experience in 

reference to guarantees for three years in this District already. I do 
not think they have been of any real service whatever. The con- 
tractors neglect to carry out their contracts; they are then sued in 
the courts; in the mean time the Avenue is out of repair. I think 
we should lay down a good pavement here and pay for it, and then 
have it repaired from time to time out of the general funds of the 
District. Therefore I shall vote against both these amendments. 

The PRESIDING OFFICER. e question is on the amendment 
of the Senator from Arkansas to the amendment of the Senator from 
Connecticut. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Connecticut. 

The amendment was rejected, ayes 10, noes not counted. 

Mr. INGALLS. I desire to call the attention of the Senate to two 
defects in section 4. The first three lines read: “That the assess- 
ment contemplated in the foregoing section shall be made by the com- 
mission above authorized.” The fact is that there are no assessments 
contemplated in the preceding section, and itis very doubtful whether 
the commission could make any if they were contemplated. The 
power to levy and assess taxes rests with the District authorities, and 
cannot be properly conferred upon the commission whose duty it is 
to pave this avenue. I would su t that the section be amended 
by striking ont the word “the” before “assessments” in the first 
line, and the words. “contemplated in the foregoing section,” and the 
words “ commission above authorized ;” so that the section will read: 
i 2 assessments shall be made by the commissioners of the District of Co- 

um 

And then add : 

Upon the owners of private koperty abutting on said avenue and upon the said 
Dhines company the eee vely 8 for in section 3 of this aly 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Kansas. ~ 

The amendment was to. 

Mr. INGALLS. In order to eomplete the section in accordance 
with that amendment, it will be necessary, in line 11, to strike out 
“said” and insert “the,” and after “commission” to insert the words 
“herein authorized ;” so as to read: 

On the warrant or order of the commission herein authorized. 


The amendment was a; l to. 

Mr. MCCREERY. Imove that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business, After ten minutes spent in executive 
session, the doors were re-opened, and (at four o’clock aud fifty min- 
utes p. m.) the Senate adjourned. 
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The House met at twelveo’clock m. Prayer by the Chaplain, Rev. 

I. L. TOWNSEND. : 

The Journal of yesterday was read. 

Mr. SOUTHARD. Irise to a correction of the Journal. On yes- 
terday I reported from the Committee on Territories a Senate bill 
with amendments for the admission of the Territory of New Mexico 
as a State, and the bill, as amended, was ordered to be printed and 
recommitted. The order of the House was that the bill should not 
be brought back on a motion to reconsider. That order is not entered 
upon the Journal, x 

The SPEAKER. That was the order of the House, and the Journal 
will be corrected accordingly. : 

The Journal, as corrected, was then approved. 

CORRECTION OF THE CALENDAR. 

Mr. JONES, of Kentucky. I rise to a privileged question, the cor- 
rection of the Calendar. On the 30th of March I reported to the House 
from the Committee on Railways and Canals a bill (H. R. No. 2798) 
to authorize the Washington, Cincinnati and Saint Louis Railroad 
Company to construct a narrow-gauge railway from tide-water to the 
eities of Saint Louis and Chicago, and it was made a special order 
for Tuesday, the 18th of April, as the Recorp will show. By some 
mistake the Calendar contains the statement that it was made a 
special order for Saturday, April 15. I desire to have the Calendar 
corrected. 

The SPEAKER. Thatis nota question of privilege. The Journal 
is correct, and as that and not the Calendar will guide the action of 
the House, the error in the Calendar will not cause any difficulty. 

BERTHQLD LOEWENTHAL. 

Mr. BURCHARD, of Ilinois. I am instructed by the Committee 
of Ways and Means to 1 5 back, with a recommendation that the 
same do pass, House bill No. 1713, for the relief of Berthold Loewen- 
thal, of Chicago, Illinois, It is similar to a bill that was passed by 
en aone and the Senate some time since in the case of George Hib- 

a 

The question was upon ordering the bill to be engrossed and read - 
a third time. 

Mr. HURLBUT. I raise the point of order that the bill containing 
an appropriation must receive its first consideration in the Commit- 
tee of the Whole. 

Mr. BURCHARD, of Illinois. That point of order is well taken if 
insisted upon. - 

Mr. O'BRIEN. It is insisted upon. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar. 

SURPLUS REVENUE. 

Mr. THOMAS, from the Committee of Ways and Means, reported 
back the joint resolution (H. R. No. 12) in regard to the surplus rèv- 
enue, with an amendment striking out the third paragrapa of the 
pa! and moved that the joint resolution be referred to the 

ommittee of the Whole on the state of the Union. 

The motion was to. 

ENROLLED BILLS SIGNED. à 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same : 

An act (H. R. No. 2450) to provide for a deficiency in the Printing 
and Engraving Bureau of the Treasury Department and for the.issue 
of silver coin of the United States in place of fractional currency ; 


and 

An act (H. R. No. 2934) to provide for the expenses of admission of 

foreign goods to the centennial exhibition at Philadelphia, 
MINING STATISTICS. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Acting Secretary of the Treasury, transmitting the 
report of the commissioner of mining statistics; which was referred 
to the Committee on Mines and Mining, and ordered to be printed. 

CATTARAUGUS RESERVATION, NEW YORK. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting, in reply to House resolution of 
April 3, papers relating to surveys in the Cattaraugus reservation, in 
New York; which was referred to the Committee on Indian Affairs, 

CONSTRUCTION OF MILITARY POSTS. 
The SPEAKER also laid before the House a letter from the Secre- 
of War, transmitting the opinion of the General of the Army on 
House bill No. 2118, for the construction of military posts on the Yel- 
lowstone and Muscleshell Rivers; which was refe: to the Commit- 
tee on Military Affairs. A 
HARMON L. VAN NESS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report in the case of Harmon L. Van Ness, 
late private in Company D, Fourteenth Cavalry; which was referred 
to the Committee on Invalid Pensions. 
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ORDER OF BUSINESS. 
The SPEAKER. Is there objection to taking from the Speakers 
table, for appropriate reference at this time, the bills which have 
been received from the Senate ? 
There was no objection. 
JOHN M. ENGLISH. 


The first business upon the S er’s table was the bill (S. No. 708) 
for the relief of John M. English, of North Carolina; which was taken 
from the table and read a first and second time. s 

Mr. VANCE, of North Carolina. I ask that this bill be now con- 
sidered with an amendment. The same bill passed the House, but 
with a provision in it porig that the man should give a bond. 

The SPEAKER. This is a Senate bill. 

Mr. VANCE, of North Carolina. It is the same as the House bill, 
except the provision which I have stated, requiring a bond to be given 
to secure the United States. 

The SPEAKER. Is there objection to the consideration of this bill 
at this time? 

Mr. HURLBUT. I object 

Mr. VANCE, of North Carolina. Then the bill should be referred 
to the Committee on Invalid Pensions. 

The bill was referred accordingly. 

INTERMENTS IN CONGRESSIONAL CEMETERY. 

The next business on the Speaker’s table was the bill (S. No. 679) 
relating to interments in the Congressional Cemetery; which was 
taken from the table, read a first and second time, and referred to the 
Committee for the District of Columbia. 

ADMINISTRATION OF OATHS IN THE SENATE. 

The next business on the Speaker’s table was the bill (S. No. 701) to 
further provide for the administering of oaths in the Senate; which 
was taken from the table, read a first and second time, and referred 
to the Committee on the Judiciary. 


INVESTIGATION OF MISSISSIPPI ELECTION. 


The next business on the Speakers table was the bill (S. No. 706) 
making an appropriation to defray the expenses of the committee 
appointed by the Senate to investigate the recent election in Missis- 
sippi; which was taken from the table, and read a first and second time. 

Mr. RANDALL. I do not know whether it is necessary to refer 
that bill. An sppropristion of $10,000 to meet this expenditure is 
included in the deficiency bill passed by the House yesterday. ` 

The SPEAKER. The bill had better be referred. 

The bill was referred to the Committee on Appropriations, 

DISTRIBUTION QF PUBLIC DOCUMENTS. 


The next business on the Speaker’s table was the bill (8. No. 563) 
to provide for the sale of extra copies of public documents, and for 
the distribution of the regular official editions thereof; which was 
taken from the table, read a first and second time, and referred to the 
Committee on Printing. 

ORDER OF BUSINESS. 


Mr. RANDALL, I call for the regular order. 

The SPEAKER. The morning hour begins at half past twelve 
o'clock. The re order this morning is the call of committees for 
reports of a public nature, and the call rests with the Committee on 
. Public Lands. 

RESTORATION OF LANDS TO THE PUBLIC DOMAIN. 

Mr. WALLING, from the Committee on Public Lands, reported 
as a substitute for House bill No. 1033 a bill (H. R, No. 20 to re- 
store lands conditionally granted, the conditions of which have lapsed, 
to the public domain; Which was read a first and second time, or- 
dered to be printed, and recommitted. 

CLAIMANTS ON NORTHERN PACIFIC RAILROAD GRANT. 


Mr. WALLING, from the same committee, reported back, with an 
amendment, the bill (H. R. No. 2473) to authorize claimants upon even- 
numbered sections of land within the twenty-mile limits of the North- 
ern Pacific Railroad to make proof and payment for their claims at 
the ordinary minimum rate of $1.25 per acre. 

The billwasread. It provides that claimants upon even-numbered 
sections within the twenty-mile limits of the Northern Pacific Rail- 
road shall be entitled to make proof and payment upon their claims 
at the ordi minimum rate of $1.25 per acre where settlement was 
made in good faith prior to the definite location of the railroad, upon 
making proper proof of settlement, cultivation, and occupation as 

uired by existing law. 

The amendment reported by the committee was read, as follows: 

In line 4, after the word “railroad,” insert the following: According to its pre- 
liminary location, but not within the twenty-mile limits as definitely located.” 


Mr. WALLING. The object of this bill is that settlers who located 
and made claims within the preliminary location of the land grant 
of the Northern Pacific Railroad, and who were treated by the De- 
partment as maximum settlers under that preliminary location, shall 
now be permitted to pay for their lands as minimum settlers, their 
lands being outside the limits of the definite location of the road. 
Persons who have lands on adjoining sections are now entitled to pay 
for their land under pre-emption entries at $1.25 an acre, the minimum 
rate. This bill gives simply the same right to persons who settled 
there before the definite location. 


Mr. DUNNELL. Ido not know that anything finches need be said 
in support of this bill. The facts can readily be understood. Cer- 
tain settlers went within what was the temporary location of these 
railroad lands, expecting to pay for them at the rate of $2.50 per acre. 
Subsequently, when the definite location was made, they were thrown 
outside of the twenty-mile limit. Co uently they should not be 
required to pay more than $1.25 an acre, the same as settlers on ad- 
jacent lands. The bill simply secures to these men the rights they 
would have had but for the change of the location of the road. 

The amendment reported by the committee was to. 

The bill, as amended, was ordered to be e for a third read- 
ing; and being engrossed, it was accordingly read the third time, and 

assed. 
f Mr. WALLING moved to reconsider the vote by which the bill was 
paeet; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


NORTHERN PACIFIC RAILROAD LANDS. 

Mr. LANE, from the Committee on Public Lands, reported as a substi- 
tute for House bill No. 1552 bill (H. R. No. 3134) to restore to the public 
domain land heretofore withdrawn in favor of the Northern Pacific 
Railroad north of Tacoma, its terminus on Puget 2 and which 
is not opposite to and conterminous with its completed line; which 


‘| was read a first and second time, ordered to be printed, and re- 


committed. 
ARSENAL PROPERTY, LITTLE ROCK, ARKANSAS. 

Mr. GAUSE, from the same committee, ih gata back the bill (H. 
R. No. 2383) for the dispostion of the arsenal grounds and buildings 
at Little Rock, Arkansas, and for other purposes, and moved that the 
committee be discharged from its further consideration and that it 
be referred to the Committee on Military Affairs. 

The motion was agreed to. 


GRANT OF LAND TO THE CITY OF STEVENS POINT, WISCONSIN, 


Mr. MOREY, from the same committee, reported back the bill 
(H. R. No, 1947) nting to the city of Stevens Point, Wisconsin, 
a certain piece of land, with the recommendation that it do 

The preamble recites that there is situated in the Wisconsin River, 
within the city of Stevens Point, Wisconsin, a small island contain- 
ing less than ene square acre of land, which has for many years been 
used for the storage of powder and other combustible.or inflammable 
goods, and the people of said city are desirous that the said island be 

ted to the city for that purpose. 

The bill directs the Commissioner of the General Land Office of the 
United States to cause to be panie to the city of Stevens Point, 
Wisconsin, the following-described piece of land, to wit, the island in 
the Wisconsin River, within the corporate limits of the city of Ste- 
vens Point, Wisconsin, in section 31, township No. 24 north, in range 
8 east of the fourth principal meridian in said State. 

The bill was ordered to be en and read a third time; and 
being ry it was 8 read the third time, and passed. 

Mr. MOREY moved to reconsider the vote by which the bill was 
pared and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


GRANT OF LANDS TO TERRITORIES FOR UNIVERSITY PURPOSES. 


Mr. KIDDER, from the Committee on Public Lands, reported, as a 
substitute for House bill No. 1549, a bill (H.R. No. 3135) to grant lands 
to Dakota,. Montana, Arizona, Idaho, and Wyoming, for university 

purposes, with a substitute. 

The substitute, which was read, grants to the Territories of Dakota, 
Montana, Arizona, Idaho, and Wyoming seventy-two entire sections 
of unappropriated lands within each of the said Territories, to be se- 
lected, located, and applied, under the direction of the . 
thereof respectively, with the approval of the President of the United 
States, for the use and support or a university in each of the said Ter- 
ritories. 

Mr. KIDDER. I will send up a letter pertinent to this subject from 
the 555 of the General Land Gale, which I ask Clerk 


to 
The Clerk read as follows: 
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. O., February 12, 1876. 
Sm: In reply to your letter of the 9th instant, addressed to the honorable Secre- 
tary of the Interior, which has been referred to this Office for answer, I have the 
honor to state that Congress has set apart public lands for the benefit of universi- 
ties in the Territories of Washington, New Mexico, and Utah to the amount of 
seventy-two sections, or 46,080 acres each; in 4 . gon by act of July 17, 1854, 
Statutes, volume 10, page 305; in New Mexico, by act of July 22, 1854, Statutes, vol- 
ume = page 308; and in Utah, by act of February 21, 1855, Statutes, volume 10, 
acl pees ty is PMNS TE Matai some page Fao 
univ urposes act o! re Statutes, volume 18, page pro- 
viding for the pdmiasion of that Territory as a State of the Union. 
In the Territories of Dakota, Montana, Arizona, Idaho, and Wyoming there has 
been no land set apart by Con s for the benefit of universities. 
The foregoing embraces all the organized Territories of the United States, to 
which only your inquiry is unders' to refer. 
ery res ully, your obedient servant, 
f L. K. LIPPINCOTT, 
Acting Commissioner. 
Hon. J. P. Kipper, 
House of Representatives. 
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Mr. KIDDER. It will be seen that all of the Territories except 
those named in this substitute have had lands donated to them in 
this way. The original bill included only the Territory of Dakota, 
while the substitute covers ali of the remaining Territories. 

Mr. DUNNELL. Is not this bill subject to a point of order? 

The SPEAKER, Itis. 

Mr. HOLMAN. I wish to su to my friend an amendment to 
this measure. I will not press it, but I would be glad to have it con- 
sidered by the House. 

Mr. DUNNELL. I think this bill had better go to the Calendar. 
It will provoke discussion, and if the committee desire to avoid the 
waste of time it had better go to the Calendar. s 

The SPEAKER. It is subject to a point of order. 

Mr. SAYLER. I desire to say to the gentleman who raises the 
point of order that this bill only gives to the remaining Territories 
precisely the same land for university purposes which has been given 
to all the other Territories. It only puts them on an equality. 

Mr. DUNNELL, I insist on the point of order. 

The SPEAKER. The point of order is insisted on, and the bill must 
go to the Committee of the Whole on the state of the Union. 

Mr. HOLMAN. Task to have an amendment 1 8 to the bill 
when it to the committee, which I ask the Clerk to read. 

The Clerk read as follows: 


And nothing in this act shall prevent the Legislatures of the said Territories re- 
tively from devoting the proceeds of said lands to the permanent endowment 
of a system of common 80 within said Territories. . 


Mr. KIDDER. There is noobjection to the pendency of that amend- 
ment. f 

The bill and amendments were referred to the Committee of the 
Whole on the state of-the Union, and ordered to be printed. 


SALE OF DESERT LANDS. 


Mr. HATHORN, from the Committee on Public pray Stage back 
the bill (H. R. No. 125) to provide for the sale of desert lands in Modoc 
and Siskiyou Counties, California, with an amendment to the title. 

The bill, which was read, provides in the first section that it shall 
be lawful for any citizen of the United States, or any person of the 
requisite age “ who may be entitled to become a citizen, and who has 
filed his declaration of intention to become such,” to file a declara- 
tion with the register and the receiver of the land district in which 
any desert land is situated, that he intends to reclaim a tract of des- 
ert land, “not exceeding one section, by conducting water upon the 
same within the period of two years thereafter;” said declaration 
shall describe greases we | said section of land if surveyed, and if un- 
surveyed shall describe the same as nearly as possible without a sur- 
vey. At any time within the period of two years after filing said 
declaration, upon making satisfactory proof of the reclamation of said 
tract of land in the manner aforesaid, and upon the payment to the re- 
ceiver of the sum of $1.25 per acre for a tract of land not exceeding 
six hundred and forty acres to any one person, a patent for the same 
shall be issued to him. 

The second section provides that all lands, exclusive of timber 
lands and of mineral lands, which do not produce grass or which will 
not, without irrigation, produce some agricultural crop, shall be 
deemed desert lands within the meaning of this act. 

The amendment to the title is to strike out “ Modoc and Siskiyou 
Counties“ and insert “the State of.” 

Mr. HATHORN, As will be seen, this bill provides for the sale of 
barren, desert lands, upon which neither tree, shrub, nor blade of 
grass grows. The ingenuity of man has devised by means of reser- 
voirs and irrigation a plan by which these sterile tracts may be made 
productive. This provides for the sale of such desert lands in Cali- 
fornia, and I do not see what objection there can be to a proposition 
so reasonable. It only affords an opportunity for the reclamation of 
these now worthless lands. I demand the previous question. 

Mr. PATTERSON. I should like to ask the privilege of offering 
an amendment to the bill, so as to include the Territory of Colorado. 

Mr. HATHORN. I am willing to allow that amendment to be 

nding. 

a LANE. I trust the gentleman from Colorado will withdraw 
his amendment, as it is in contemplation to present a bill of a general 
character applicable to all the desert lands of the United States, the 
provisions of which will cover the gentleman’s amendment. 

Mr. PATTERSON. I hope there will be no objection to allowing 
my amendment to the bill, as we are on precisely the same footing 
with California so far as that class of lands is concerned. Let us have 
the benefit of the passage of this bill as soon as possible. 

Mr. LUTTRELL. Let it go. 

Mr. PAGE. Mr. Speaker, Í wish to ask the consent of the commit- 
tee that this bill shall be recommitted. So far as I am concerned I 
have not had an opportunity to examine the bill, and being a Repre- 
seuta ive in part of the State of California I should like to do so befofe 
the bill is passed. I presume I will have no objection to it, but I 
should like tirst to examine it. 

The SPEAKER. Does the gentleman from New York, having 
charge of the bill, assent to its recommittal ? 

Mr. HATHORN. Les, sir. 

The SPEAKER, The bill is recommitted to the Committee on 
Public Lands. 


Mr. LUTTRELL. I am very sorry the gentleman from New York 
has agreed to that course. 
The SPEAKER. Debate is not- in order. The bill has been dis- 


posed of. 
HOMESTEAD ENTRIES IN MICHIGAN. 


Mr. CROUNSE, from the Committee on Public Lands, reported, as 
a substitute for House bill No. 2923, a bill (H. R. No. 3136) extending 
the time within which homestead entries upon certain lands in Mich- 
igan may be made; which was read a first and second time. 

The bill reported as a substitute provides that section 1 of an act 
entitled “An act to amend the act entitled*an act for the restoration 
to market of certain lands in Michigan, approved June 10, 1872,” ap- 
poraa March 3, 1875, be, and thereby is, amended so as to read as fol- 

ows: 

That the act spov June 10, 1872, entitled “An act for the restoration to market 
of certain lands in Michigan" be, andis hereby, amended so as to authorize the Sec- 
re of the Interior to cause patents to bo issued to three hundred and twenty 
mem of the Ottawas and Chi pows of Michigan, for the selections found to 
have been made by them, but which were not prior to the passage of said act reg- 
ularly reported and a propia by the Secretary of the Interior and Commissioner 
of Indian Affairs; and t er of said lands not disposed of, and not valn- 
able, mainly for pine timber, shall be subject to entry under the homestead laws. 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CROUNSE moved to reconsider the vote by which the bill was 
peson; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


RESTORATION TO MARKET OF LANDS IN UTAH. 


Mr. CROUNSE also, from the same committee, reported back, with 
the recommendation that it do puss, the bill (H. R. No. 2110) for the 
restoration to market of certain lands in the Territory of Utah. 

The bill repeals so much of the act of Congress approved May 5, 
1864, and entitled “ An act to vacate and sell the present Indian reser- 
vation in Utah Territory, and to settle Indians of said Territory in 
the Uinta Valley,” as directs the Seeretary of the Interior to cause 
to be appraised and offer for sale upon sealed bids the reservations 
therein referred to; and authorizes and directs the Secretary of the 
Interior to restore the same to the public domain for disposition as 
other public lands, 

Mr. CROUNSE. This bill applies.to lands which were included 
within a certain Indian reservation in the Territory of Utah. As far 
back as May 5, 1864, a bill passed Congress for the appraisement and 
sale of those lands. From that date to this there has been no bid for 
nor sale of any portion of those lands. This bill proposes simply to 
release them from the operation of the act of 1864, and to throw them 
open to the same disposition as other public lands. 

Mr. DUNNELL. I desire to ask the gentleman from Nebraska 
whether the Indian Bureau approves of this bill? 

Mr. CROUNSH. Yes, sir. I have a letter here which I will not 
take time to read, but which shows that the bill has the approval 
both of the Land Office and of the Indian Bureau. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and 

Mr. CROUNSE moved to reconsider the vote by which the bill was 
2 785 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LIMITS OF RESERVATIONS FOR TOWN SITES. 


Mr. CROUNSE also, from the Committee on Public Lands, re- 
ported back, with the recommendation that it do pass, with amend- 
ments, the bill (H. R. No. 1765) respecting the limits of reservations 
for town sites upon the public domain. 

The bill was read, as follows: 


Be it enacted &., That the existence on in on of any town upon the pub- 
lic lands of the United States shall not be held to exclude from pre-emption or 
homestead entry a greater quantity than twenty-five hundred and sixty acres of 
land, or the maximum area which pes entered as a town site under existin, 
laws, anless the entire tract claimed or incorporated as such town site shall, includ- 
ing and in excess of the area above specified, be actually settled upon, inhabited, 
improved, and used solely and exclusively for business and municipal * 

EC. 2. That where entries have heen heretofore allowed upon lands ard 
ascertained to have been embraced in the roel weg limits of any town, but which 
entries are or shall be shown, to the satisfac of the Commissioner of the Gen- 
eral Land Office, to include only vacant unoccupied lands of the United States, not 
settled upon or used for municipal purposes, nor devoted to any public use of such 
town, entries, if regular in all other respects, are hereby confirmed and may 
be carried into patent: Provided, That this confirmation shall not operate to re- 
strict the entry of any town site to a smuller area than the maximum quantity of 
land which, by reason of present population, it may be entitled to enter under sec- 
tion 2389 of the Revised Statutes. 

Sec. 3. That whenever the rate limits of any town upon the public domain 
are shown or alleged to include lands in excess of the maximum area specified in 
section 1 of this act, the Commissioner of the General Land Office may reqnire the 
authorities of such town, and it shall be lawful for them to elect what portion of 
said lands, in compact form and embracing the actual site of the municipal oceupa- 
tion and improvement, shall be withheld from Labo nar and homestead entry ; 
and thereafter the residue of such lands shall be open to disposal under the home- 
stead and pre-emption laws. And upon default of said town authorities to make 
such selection within sixty days after notification by the Commissioner, he may 
direct testimony respecting the actual location and extent of said improvements to 
be taken by the register and the receiver of the district in which such town may be 
situated ; and, upon receipt of the same, he may determine and set off the proper site 
according to section 1 of this act, and declare the remaining lands open to settle- 
ment and entry under the homestead and pre-emption laws. 
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The amendments reported by the committee were as follows: 
Ta Hae 10 and 11 of the first section strike out the words “ solely and exclu- 


vely." 
Adi to the third section of the bill the following : 
And it sball be the duty of the secretary of each of the Territories of the United 


States to furnish the pap osian of the Terri for the use of the United 


States, a copy duly certified of every act of the Legislature of the Territory in- 
corporating any city or town, the same to be forwarded by such secretary to the 
surveyor-general within one month from the date of its approval. 

Add the following section : 

Sec. 4. It shall be lawful for any town which has made, San Barons: Ping ni 
entry of less than the maximum quantity of lands named in ‘lon 2389 of the Re- 
vised Statutes, to make such additional entry or entries of contiguous tracts, which 
may be oceupied for town id ap as, when added to the mags” oe? entries therefor 

will not exceed twenty-tive hundred and sixty acres: vided, That such 
additional entry shall not, together with all private entries, be in excess of the area 
to which the town may be entitled at the date of the additional entry by virtue of 
its population as prescribed in the said section 2389. 


Mr. CROUNSE. Mr. Speaker, as will be seen by reference to the 
laws relating to pre-emption and homestead entries apor the public 
lands of the United States, certain lands are excluded from the òpera- 
tion of those laws. Among these are “lands included within the 
limits of any incorporated town, or selected as the site of a city or 
town. 

The laws respecting the incorporation of towns and cities within 
the several States and Territories which contain public lands are en- 
acted by the islatures of such States and Territories. The limits 
of any city may be more or less extended as the special or general 
laws referred to may permit, and in some instances to which my at- 
tention has been directed they have been swelled beyond all d 
or any ible need for municipal purposes. The abuse of which I 

ak obtains more particularly in the Territory of Utah. Much of 
the legislation there for years is made up of charters to local muni- 
cipalities and grants of special privileges of this kind. 


ere is a list handed me of cities incorporated by the islature 


of Utah from time to time since the orgauization of that Territory, 
2 nearly as may be estimated the area of territory included in 
each: 


2 Square miles. 
Provo Grove eee eee eee 2 
Springville Grove 25 
Spanish Fork — 30 
ne. eee cee 25 

Manti Fork..... o 16 

Salt Lake Fork. 7 

o EA r 16 

Alpine Pork ATETA 4 

Ogden Fork.. . 20 

ü 16 

Wellsville Fork 16 

Maroni Fork. 40 

Brigh A ˙ 12 

Ri nd Fork... se 16 

Kaysville Fork... ones 

Ephraim Fork.. - 2 

Mount Pleasant 16 

Spring Fork 16 


With but few exceptions the population of these cities must be quite 
insignificant, and for which a few acres in each would suffice to meet 
all demands for actual municipal purposes. Still here are something 
like seven hundred and fifty square miles of public domain, embrac- 
ing a large portion of the landsthere susceptible of cultivation, brought 
within incorporated limits and over which are extended municipal 
laws and regulations. 

Now the construction given to the law denies the right of any one 
to enter any portion of any such town site, notwithstanding it ma 
be unoccupied and not used or needed for 3 purposes. Sue 
is the decision of the courts and such is the holding of the Interior 
Department. ; 

case of some importance involving this question arose in my. 
State, that of Root vs. Shields, and was decided by Mr. Justice Miller, 
of the United States oy 8 Court, whose 1 7 5 5 may be found in 
1 Woolworth’s Circuit Court Reports. I will not N to read it in 
full, but will incorporate it in my remarks as they shall be printed in 
the RECORD: . 
1 Md PEE Or er pas and these lands included within the corporate limits 

2. Shields had no pre-emption claim to them prior to September, 1857. 

3. The act granting to him such right, if any he had, provides that a party of the 
character therein described may pre-empt any portion of the public lands, except 
such as are included within the limits of an incorporated city. It does not need a 
single word to show that the law, on its face, does not authorize a pre-emption entry 
of the lands here in question. But it is insisted, on behalf of the defendants, that 
this exception in the law is inoperative here. One reason is that the mis- 
chiefs of such a provision are so serious that could not have intended the 
effects which would follow. It is said that the State or territorial Legislature, in 
which rests the authority of incorporating cities, might, by undaly extending their 
limits, exclude es of land fit only for agricultural p from the beneti- 
cent operations of the eee act, and defeat the object of Con 


We do not stop to repeat what has been said agreat many times of tho duty of the 
court, when applying to a case a provision of a statute, the terms of which are clear 


and precise, and when u to nullify it by considerations of mischief wing 
out of it. Here we think the mischiefs are rather than real. If the lo 
cal | were so unwise as to endeavor to defeat the purposes of a law en- 
acted the benefit of its constituents, Congress could readily, and certainly 


would immediately, remedy the evil. And it is not conceivable that the local leg- 
isiature would ever attempt any such thing. 8 

The pre-emption law was enacted for the benefit of the settlers in the new States 
and Territories. It offers to that adventurous and worthy class of ci 


of citizens the ad- 
vantages of and securing in advance of the speculator the more desirable 


the 


lands have 


tracts in the new region. And the uniform policy of the Land Department is to 
retain the public lands in such a situation for a long time, in order to give those 
who are to encounter the hardships and dangers of frontier life an oppor- 
tunity to make selections and to settle bs them, and make payment for them at 
the minimum price before any on of such lands are offe: 3 in 
general. Accordingly such settlers constitute almost the whole of citizens 
who settle in such regions. It is not conceivable that they would deliberately de- 
vise a measure which would defeat an enactment by which valuable 3 are 
secured to themselves, and by which the region of country in which they live 


would be populated and improved. Precisely this argument was urged in the caso 
of Gilman oo ener gaan 3 Wallace, 713, 731, It was held untenable there, for 
the reasons indicated above. 

Tt is insisted that the clause in the law containing this exception is ed by 
the provision in the act organizing the Territory, ture should not 


x It is said that if 
islature can, by ini rating a city, withdraw the lands included 


tits . 
disposal of the soll. 


it ropaj the prov 
provisions there is no such repugnance that they cannot both stand. So that we 


nte. 
vision in the act is the same as is found in most of the acts admittin: 
into the Union. It is intended to withdraw from the local le; tures 
al matter of general concernment, and indicates a settled cy in re- 


tt 5 
In 1802, in the act admitting Louisiana, the words used were, “They,” that is, 
the people of the new State, forever disclaim all right or title to the waste or un- 
appropriated lands tee Bre the said Territory; and the same shall be and re- 


at the sole and entire disposition of the United States.” (2 Statutes at Large, 
642.) And the very phrase here 88 by Congress appears in the act for the 
admission of Michigan, ìon the 15th of June, 1836, (5 Statutes at Large, 59,) 


and will be found in all similar acts since passed. Having its origin in some reason 
of general application, it has been felt as a necessary, and adopted as an approved, 
provision in the legislation of Congress. 

One or two derations will disclose this. To incorporate a city located on 
blic lands, however contracted its limits, is to withdraw from the o tion 
of the poem tion law lands included within tbem. If including publio lands 
within the limits of an incorporated city is an interference with the primary dis- 
posal of the soil, then the new States cannot pass an act incorporating a city lo- 
catodon the public lands. But this power in the States was never denied. - It has 
by them exclusively of the Federal Government. Indeed, 

egisla concedes the power. Soit cannot be thatincorporating 
a city on the public lands interferes with the primary disposal of the soil, even 
though it has the effect to withdraw the lands within its limits from the operation 
of the pre-emption law. 

I have thus far spoken of the power of States, and am reminded that the charter 
of Omaha was enacted by a Territory. But we have already seen that the pro- 
vision has its place in acts admitting States, as well as in acts o ng Terri- 
tories; and that it is universally used on account of a 22 policy. So the ar- 
gument in the one case is of equal force in the other. not inch ing a cit; 
which is located on the 2 ands does not, by its own force, withdraw lands 
from pre-emption. That effect is produced by the congressional provision, and is 
remote, indirect, and only consequential. : 

These obyious considerations show yay clearly that when Con; provided 
that the Territory should not interfere with the primary disposal of the soil, it did 
not intend to deny the authority to incorporate a be onthe public lands. But 
this exception in the pre-emption law was not inserted with any view whatever to 
tho extent of the corporate limits of a city, whether they should be reasonable or 
unreasonable. It was assumed that there was a class of lands which the local au- 
thorities would regard as more desirable for town occupation than for agricultural 
use. Without any inquiry as to the correctness of the opinion on that subject of 
those who were on the ground, and without convenient means of answer such 
an inquiry, Congress deemed the short way the best way—to exclude them all from 
the operation of the act by a general rule. And when, with such a provision of 
statute before it, and with such obvious reasons for enacting it, Congress proceeded 
to o! the Terri with the elause which is before us, it is unreasonable to 
suppose that it intended to repeal or modify the former rule. 

e clause in the organic act was intended to forbid the territorial Legislature 
passing any law to dispose of the public lands as if on its own authority, or inter- 
meddling with the mode by which the General Government should dispose of them. 
or assuming any authority or jurisdiction in tof that business. It was not 
intended to deny authority to pass a law which tho Territory alone could intelli- 


gently enact. 

Clearly the position of the defendants on this ground is untenable. 

But we are met by still another reason against giving effect to the exception in 
the pre-emption law. It is that the act of May 23, 1844, (5 Statutes at Large, 657,) 
restricts the corporate limits of a city to three hundred and twenty acres. All 
that that act provides, so far as the matter here in hand is concerned, is that any 
portion of the public land actually 8 as a town site may, to the extent of 
three hundred and twent, „ be by the corporate authorities entered at the 

roper land office, and at the minimam price, in trust for the occupants. Prior to 
the passage of that act there was no mode provided for the occupants of such 
towns age their titles, except at public sales. 

The public sales of lands are often delayed long after a large section of territory 
has been opened for settlement. This is in order to enable settlers to enjoy the 
preference in acquiring the more valuable tracts. And these sales are ein 
parcels of not less than — acres cach, and therefore do not afford an appropriate 
means to claimants of lots for acquiring title thereto. Congress ingly 
provided this mode of relief to such parties, expressly restricting the advantages 
which it granted to lands actually occupied, and to three hundred and twenty 
acres. The status of the remainin; within the te limits was un- 
touched, They could not be en under this act, nor could they any more after 
than before the of it be pre-empted by an individual. The title to them 
could only be acq at public sale. 

No one of the reasons urged on behalf of the defendants against giving effect here 
to the clear and express provision of the law, that lands within the limits of an in- 

rated city should not be subject to pre-emption, are tenable. But if we look 
to the policy of the provision, we are led to the same conclusion. 

Whenever a town springs up upon the pone lands, adjoining lands appreciate 
in value. The reasons are obvious, and the fact is well wn. So, too, when a 
railroad is built through a section of country, the same result follows. So, too, 
imerespect of lands which have been reserved for the use of an Indian tribe, when 
the Indian title is extinguished, the same may be said. While such lands are held 
as a reserve, population flows up to their boundaries and is there staid ; it of course 
constantly ws more and more dense, so that when the reserve is vacated, the 

| akeke in value, and are always ly sought after. The other 
classes of lands mentioned in the exception, as for instance those on which are sit- 
uated any known salines or mines, have some intrinsic value above others. 

Now all these classes of lands are excepted from the operation of the act, and 
for the one common and obvious reason, that being of special value, the Govern- 
ment desires to retain the advantage of their appreciation, and is unwilling that 
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any individual, because of a priority of settlement, which certainly can be of but 
brief duration, should, to the exclusion of others equally meritorious, reap benefits 
which he did not sow. i 

This is as true of lands within the limits of an incorporated city as of any other 
of the classes mentioned in the exception. And it is no answer to this view to sug- 
gest that lands thus excluded from phony por are not occupied for a town. 3 
are included within its limits by the locat legislature because likely to be requi 
for such occupancy. And itis this fact and their proximity to the town which 
gv them special value. This very circumstance of their situation brings them 

nto the classes of lands mentioned. 

The lands were not, at the time Shields first asserted a pre-emption claim thereto, 

subject to entry under the act, and the entry which he made was illegal and void. 


It is further insisted on behalf of the defendants that a) are bona fide purchas- 
ers, and that they as such are entitled to the protection of the court. I think it 
pretty clear that some at least of these defendants purchased and paid their money 
without any knowledge in fact of any defect in the title. Yet they are not bona 
Jide purchasers for a valuable consideration without notice in the sense in which 
the are employed in courts of equity. And this is for several reasons. 

They all purchased before the issue of the qaas The more meritorious pE 
c after the entry had been assailed and decided against by the Land Office. 
But this is a circumsiance not material to this consideration. Until the issue of the 

t tho! title remained in the United States. his entry been valid, 
hields would have taken only an sige His grantees took only an mp They 
did not acquire the legal title. And in order to establish in himself the d r 
of a bona purchaser, so as to be entitled to the protection of chancery, a Party 
must show that, in his peras and by the conveyance to him, he acquired the 
or archon, If he have but an equity, it is ove ed by the better equity of his 

V 


Besides, thèse defendants were bound to know the law. They were bound to to 


know that these lands were within the limits of the city; and that lands within the 
limits of a city cannot be 3 Knowing these facts, they knew that 
Shields's ay was void. ey did not purchase without notice. 

Again, the defectin the tide was a legal defect; it wasaradical defect. It was as 
if no entry had ever been made, By it Shields did not take even an — A After 
he had gone through the process of making the entry, after he received the — 
certificate, Shields had no more right or title or interest in the land than he had 
before. And, as he had none, he could convey no interest in the land. By the deed 
which he made and by the successive deeds which they received, his grantees took 
no more than he had, WOOR WaS ks vara, Lng bog 

In order to the maintenance of this defense, there must subsist an interest which 
the eee and will support, and we have sbown in this opinion that that 
a mete be a decree according to the prayer of the bill. 

Decree accordingly. 

This opinion, as I have said, confirms the ruling of the Land De- 
partment, and may be regarded as the settled law relating to entries 
made within the e gene limits of any city. With the law stand- 
ing thus, not only are homestead and pre-emption entries disallowed 
therein when the limits of any town site are known to the local land 
officers, but even where patentsin such cases may have, by inadvert- 
ence, been issued, no valid title passes. Not only this, but I presume 
the same must hold where the lands have passed from the patentee 
into the hands of an innocent, bora fide purchaser. 

From this brief statement of facts and the law as pertaining there- 
to, it must be evident to members that legislation is needed to cut 
down these needlessly and mischievously large city limits, to restrict 
those which may be created hereafter, and to confirm the titles to 
those lands which may have been settled upon under the pre-emption 
and homestead laws, where such settlement does not interfere with 
any municipal need. This is the object of the bill. It has been 
framed with care, and its object and also the details of the bill have 
the dobre of the Commissioner of the General Land Office. I 
ask that the bill be put on its passage. 

The amendments were a to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. CROUNSE moved to reconsider the vote by which the bill was 
pasen ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. : 


PRE-EMPTION AND HOMESTEAD ENTRIES IN SOUTHERN STATES. 


Mr. SAYLER, from the Committee on Public Lands, reported back, 
with a favorable recommendation, the bill (S. No. 34) to confirm pre- 


emption and homestead entries of public lands in cases where such | 


entries have been made under the regulations of the Land Office. 
The bill was read, as follows: 


That all 1 yo and homestead entries or entries in compliance with any 
law of the United States of the public land, made in good faith by actual settlers 
npon tracts of land of not more than one hundred and sixty acres each within the 
limits of any land-grant prior to the time when notice of the withdrawal of the 
lands embraced in such grant was received at tho local land oflice of the district in 
which such lands are situated or after their restoration to market by order of the 
General Land Office, and where the pre-emption and ‘homestead laws have been 
complied with and proper proofs thereof have been made by the parties holding 
such tracts or 833 ey shall be confirmed and patents for the same shall issue 
to the parties entitled thereto. > d 

Sec. 2. That when at the time of such withdrawal, as aforesaid, valid pre-em 
tion or homestead claims existed upon any lands within the limits of any su 

ts which afterward were abandoned, and, under the decisions and gs of 

© Land Department, were re-entered by pre-emption or homestead claimants who 

have complied with the laws governing pre-emption or homestead entries, and shall 

make the proper proofs required under such laws, such entries shall be deemed 
valid, and Jeger) shall issue therefor to the person entitled thereto. 

Sec. 3. That all such pre-emption and homestead entries which may have been 
made by permission of the Land Department, or in pursuance of the rules and in- 
structions thereof, within the limits of any land t at a time subsequent to ex- 
piration of such grant, shall be deemed valid and a compliance with the laws, and 
os making of the proof required shall entitle the holder of such claim to a patent 

ereior. 


Mr. SAYLER. I desired to explain the provisions of this bill at 
length, as it is an important one, but in view of the near approach 


of the close of the morning hour I abstain from so doing, and only 
ask that the bill be put upon its 

The bill was ordered to a shih seeding? and it was accordingly 
read the third time, and passed. 

Mr. SAYLER moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. GOODIN. I desire to ask unanimous consent of the House, in- 
asmuch as I do not wish to take up the morning hour, to print in the 
RECORD a few remarks upon the subject of the bill just passed. 

There was no objection, and leave to print was granted. [See 
Appendix. ] 

F PUBLIC LANDS IN SOUTHERN STATES, 

Mr. MOREY, from the Committee on Public Lands, reported back 
with a favorable recommendation the bill (S. No. 2) to repeal section 
2303 of the Revised Statutes of the United States, making restric- 
tions in the disposition of the public lands in the States of Alabama, 
Mississippi, Louisiana, Arkansas, and Florida. 

The bill was read, as follows; 

That section 2303 of the Revised Statutes of the United States, confining 
posal of the public lands in the States of A Mississippi, Louisiana, Arkan- 
sas, and Florida tothe provisions of the homestead law, be, and the same are here- 
8 Provided, That the of said section shall not have the effect 

pair the right, complete or in of any homestead settler, and no land 
occupied by such settler at the time this act shall take effect shall be subject to 
8 tion, or sale: And provided, That the public lands affected by this 
scourding to the provielonn of axieting law, and calla te eeiject e meee 
until they are so offered. Met 3 

Mr. MOREY. I think there will be no objection to that bill. 

Mr. LAWRENCE. Les, there is some objection to it. 

Mr. HOLMAN. Mr. Speaker, this I believe is substantially the 
same bill which was before the House some time since, reported as a 
House bill and proposing to repeal the legislation of some years since 
in behalf of the homestead system in certain States of the South. If 
I understand the matter correctly, this bill is of the same character 
as that. When the House bill that was reported from the Committee 
on Public Lands was before the House some weeks since, it was ob- 
jected to because the tendency of the measure was to repeal the home- 
stead provision as applicable to certain Southern States. It was 
objected to, further, because the tendency of the measure was to 
monopolize the public lands in that section of the Union at a nominal 
price. 

That is a policy that has been generally discountenanced and con- 
demned by the people of this country. 

The objection to this bill, if I understand it correctly, is that it lim- 
its homesteads in these States to forty acres, while the general home- 
stead law allows one hundred and sixty acres of land. The objection 
to this bill is found in the fact that it limits homesteads to so small 
a portion of lands as forty acres instead of one hundred and sixty 
acres. If the Committee on Public Lands would report a bill to ap- 
ply the general homestead law to the States to which this bill has 
reference, I think it would be exactly right. 

To adopt the policy now of abandoning the homestead system and 
subjecting to sale what remains of the public lands, so that they may 
be monopolized at a comparatively nominal price by a few citizens, is 
certainly a very unwise policy. The system of disposing of the public 
lands of this country by sale was inaugurated at a time when the pub- 
lie domain seemed to be boundless, limitless, and when the needs of 
the Treasury required that even the small sums for which the lands 
were sold should be paid into the Treasury to meet the public neces- 
sities. But in view of the rapid exhaustion of the public domain and 
the increase of the landless poopie of this conntry and the certainty 
that their number will largely increase in the future, it seems to me 
that a policy which will enable a small number of persons to monop- 
olize the public lands at a nominal price is the worst possible policy 
upon which we can enter, I do not care what the character of the pub- 
lic lands may be. 

If there is any well-defined policy in re; to the public lands in 
this country, as announced by all parties, democrats and republicans 
of all shades of opinion, it is and has been for several years past the 
pane? that the remaining public lands of the United States should 

secured for, actual settlers under the benign provisions of the 
homestead law. I understand from the reading of this bill that these 
lands are not even subject to settlement under the homestead law 
until they shall first have been offered at public sule. I admit that 
up to this time the evils of land monopoly are not felt in this coun- 
try. The enterprising landless citizen can press forward to the West 
and still find a home on the public domain. But that state of things 
is rapidly passing away. What remains of the public domain, as we 
see from the reports of the Commissioner of the General Land Office, 
is being rapidly exhausted, not so much for actual homes for settlers, 
but by the monopolizing of the land for speculation. 

Under a Government like ours, where the ownership of land by the 
great body of citizens seems to be actually indispensable to good gov- 
ernment, a policy which would subject the public domain to a system 
of speculation, and that specalation fostered and encouraged by the 
Government so as to enable capitalists to acquire land at a merely 
nominal price, is in my opinion a very fatal policy. 

In the confusion which existed in the House at the time this bill 
was read I may have misapprehended its purpose. I ask that it be 
again read. 
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The SPEAKER. The bill will be again read; and the Chair begs 
members of the House to give attention to the reading. 


The bill was again read. 

Mr. MOREY. Without desiring to take the floor from the gentle- 
man from Indiana [Mr. HotMan] but by his consent, I wish to say, 
as the morning hour is about to expire, that I propose, having charge 
of this bill, that it shall be discussed in the morning hours just so 
long as the House desires to have it discussed, giving the opponents 
of the bill ample opportunity to present their views and giving the 
friends of the bill the same opportunity. With that understanding, 
the gentleman from Indiana still holding the floor, as the morning 
hour has expired I will call for the regular order. 

The SPE R. The morning hour has expired. 


ORDER OF BUSINESS. 


Mr. HANCOCK. I rise to make a report from the Committee of 
Ways and Means. 

Mr. SCALES. I desire to move that the rules be orn aap and 
the House now resolve itself into Committee of the Whole for the 
further consideration of the bill to transfer the Indian Bureau to the 
War Department. 

Mr. RANDALL. I desire to raise the question of consideration in 
regard to that bill; or rather I move to amend the motion so that 
the rules be s nded and the House now resolve itself into Com- 
mittee of the Whole for the further consideration of the legislative, 
executive, and judicial appropriation bill. 

The SPE. The Chair recognizes as first entitled to the floor 
the gentleman from Texas, [Mr. HANCOCK. ] 


HERMAN HULMXN. 


Mr. HANCOCK. I am directed by the Committee of Ways and 
Means, to which was referred the bill (H. R. No. 256) for the relief of 
Herman Hulman, of Terre Hante, Indiana, to report the same back 
with an amendment filling the blank in the bill, and to recommend 
that as amended the bill do now pass. I will state that this is the 
unanimous recommendation of the Committee of Ways and Means. 

The bill directs the Commissioner of Internal Revenue to allow the 
amount of the claim filed by Herman Hulman, of Terre Haute, Indi- 
ana, for abatements in his office for the sum of $ , as the abate- 
ments asked for by him are right and proper, and he should not be 
required to pay that amount to the Government. 

The amendment reported from the committee was to fill the blank 
with the sum of $1,809.41. 

The question was upon agreeing to the amendment of the committee. 

The report was read in part, when, 

Mr. HOLMAN said: I learn by the report, so far as it has been read, 
that this bill proposes merely to remedy a mistake of the deputy as- 
sessor, and my colleague, [Mr. HUNTER, I representing that district, has 
assured me that he is familiar with all the facts involved. 

Mr. HUNTER. The difficulty all arises out of a mistake of the officer. 

Mr. HOLMAN. I am satisfied without further reading of the re- 
port. I apprehended that the question involved might be of general 
application. 

Mr. HUNTER. No, sir; it merely arises out of the mistake of the 
officer. 

The amendment reported by the committee was agreed to. 

The bill, as amended, was ordered to be en and read a third 
time; and being engrossed, it was accordingly read the third time, 
and 5 

Mr. HANCOCK moved to reconsider the vote by which the bill was 
3 ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


Am from the Senate, by Mr. SyMpson, one of their elerks, an- 
nounced that the Senate had passed bills of the following titles; in 
which he was directed to ask the concurrence of the House: 

A bill (S. No. 293) authorizing the commissioners of the District of 
Colambia to cancel and annul the condemnation of the ground in 
square 762 in the city of Washington for a public alley, and for other 


urposes; 
£ A bill (S. No. 336) to authorize the construction of a ponton-bridge 
across the Mississippi River from some feasible point in La Crosse 
County, in the State of Wisconsin, to some feasible point in the State 
of Minnesota; and 

A bill (S. No. 435) to amend section 5546 of the Revised Statutes of 
the United States providing for the imprisonment and transfer of 
United States prisoners. 

The message further announced that the Senate had passed with- 
out amendment : 
8 R. No. 726) changing the name of the steamboat Charles 


The message further announced that the Senate had passed bills of 
the following titles with amendments ; in which he was directed to 
ask the concurrence of the House: 

A bill (H. R. No. 1922) providing for the recording of deeds, mort- 
gages, and other conveyances affecting real estate in the District of 

columbia; and 

A bill (H. R. No. 2951) to provide for the separate entry of express 
packages contained in one importation, 


ORDER OF BUSINESS. 


Mr. SCALES. I move that the Honse resolve itself into the Com- 
mittee of the Whole to resume the consideration of the special order, 
the bill transferring the Indian Bureau to the War Department. 

Mr. RANDALL. I move to amend that motion so as to provide 
that the Honse resolve itself into Committee of the Whole on the 
legislative appropriation bill. 

A 1 Can that amendment be made while I am on the 
oor £ 

The SPEAKER. The question will be first upon the motion of the 
gentleman from North Carolina, [Mr. Scalxs;] if that should fail. 
the motion of the gentleman from Pennsylvania [Mr. RANDALL] will 
then be voted upon. ; 

Mr. RANDALL. Iwill say to the gentleman from Nortli Carolina 
that as the remarks of the gentleman from Georgia [Mr. CooK] were 
not completed yesterday I do not wish to tear his speech in half. 
Therefore, if the gentleman from North Carolina will consent to this 
compromise, I will agree that the gentleman from Georgia be allowed 
to finish his speech to-day and that we then proceed with the con- 
sideration of the legislative appropriation bill. This is the course 
dictated by courtesy, and [ do not wish to depart from it. 

The SPEAKER... As both bills are under consideration in the Com- 
mittee of the Whole, the Chair would suggest that the gentleman 
from Georgia might speak in either committee. 

Mr. RANDALL. The difficulty is that the legislative appropriation 
bill is being considered under the five-minute rule. 

The SPEAKER, That makes a great difference. 

Mr. SCALES. In this matter I am acting as the organ of the com- 
mittee. I feel that we have done all that we can for the gentleman 
from Pennsylvania. We have voted for night sessions and we have 
devoted a great deal of time to the appropriation bills. Now the gen- 
tleman cannot advance a step until this bill is acted on. It must be 
debated and the question decided or we cannot go through with the 
appropriation bill. 

Mr. RANDALL. The motion which I make leads to practical legis- 
lation; it reaches its results as it goes step by step, while the motion 
of the gentleman from North Carolina will perhaps involve ten or 
fifteen 5 so that the debate may continue for hours. 

Mr. SCALES. The saving of 83,000,000, which I believe the gen- 
tleman concedes will be accomplished by the transfer of the Indian 
Bureau, is, I think, a practical result. 

Mr. RANDALL. Yes, sir; I believe the proposition of the commit- 
tee on this subject to transfer the Indian Bureau will save 83, 500, 000. 

Mr. SCALES. That is a very practical result. 

Mr. COX. Well, that is a question which ought to be discussed. 

The SPEAKER. The question will be first taken on the motion of 
the gentleman from North Carolina [Mr. ScaLEs] that the House re- 
solve itself into Committee of the Whole on the bill for the transfer 
of the Indian Bureau. 

Mr. RANDALL. With the understanding that, if that motion be 
voted down, I will yield sufficient time to enable the gentleman from 
Georgia [Mr. Cook] to complete his speech. If the motion of the 

ntleman from North Carolina is not voted down, then the legisla- 

ive appropriation bill must go over. 

Mr. SCALES. The sense of the House on this question might be 
tested after the gentleman from Georgia has finished his remarks. 

Mr. RAND . We might as well test the question now as then. 

The question being taken on the motion of Mr. Scalxs, there were 
ayes 83, noes 86. 

Mr. SCALES. I call for tellers. 

Mr. RANDALL. I call for the yeas and nays. We may as well 
settle the matter at once. 

Mr. GARFIELD. I desire to call the attention of the chairman of 
the Committee on Appropriation’ to a single point which, when stated, 
he will I think recognize as worthy of consideration. If we go on 
with the legislative appropriation bill, we come pretty soon to a clause 
providing - or the transfer of the Indian Bureau. 

Mr. RANDALL. We do not do any such thing. 

Mr. GARFIELD. Well, the courtesy and gentleness and urbanity 
of my friend from Pennsylvania are such that it is hardly necessary 
for me to reply to his remark, 

Mr. RANDALL. I did not mean any discourtesy at all. 

Mr. GARFIELD. Do we not in the legislative bill come to this 
question of the transfer of the Indian Bureau; and when we reach 
it, must it not be decided under the five-minute rule? 

Mr. RANDALL. That is the fourth section of the bill; and it is 
not probable we shall reach that to-day. 

Mr. GARFIELD. But I speak of the general policy of going on 
with that without hearing the Indian Committee. It seems to me 
we ought to have a pretty full debate on that question—such a dis- 
cussion as we cannot have under the five-minute rale. This is the 
reason I think we ought to allow the Indian Committee to have their 
measure discussed. 

Mr. RANDALL. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 134, nays 94, not 
voting 62; as follows: 


YEAS—Messrsa. Adams, Ainsworth, Ashe, George A. Bagley, Ballon, a 


Banning. Blackburn, Blaine, Blair, Bliss, Boone, Bradford, radley, Bright, Will 
wn, Horatio C. Burchard, Samuel D. Burchard, Cabell, Jobn II. Cald- 


iam R. 
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well, William P. Caldwell, Cannon, Caswell, Cate, Caulfield, Chittenden, Jobn B. 
Clarke of Kentucky, Conger, Cook, Cowan, Cox, Grape Culberson, Darrall, Davis, 
Davy, Denison, Dibrell, Dobbins, ell. Durand, Durham, Eames, Egbert. Ellis, 
Evans, Faulkner, Felton, Forney, Fort, Franklin, Frost, Frye, Garfield, Gibson, 
Glover, Goode, Goodin, Hathorn, Haymond, Hendee, Henderson, Hill, Hoar, Hoge, 
Hooker, Hoskins, House, Hubbell, Hunter, Hurlbut, Hyman, Joyce, Kasson, Kim- 
ball, Lapham, Lawrence, Lord, Maish, McFarland, Metcalfe, Miller, Mills, Money, 
Monroe, Morey, Morgan, Nash, Norton, Odell, Packer, Page, Parsons, Payne, Piper, 
Plaisted, Platt, John Reilly, Rice, William M. Robbins, Roberts, Robinson, bi- 
eski Ross, Rusk, Sampson, Scales, Schleicher, Schumaker, Seelye, Sinnickson, 
William E. Smith, Strait, Terry, Thompson, Thornburgh, Throckmorton, Martin 
I. Townsend, Washington Townsend, Tucker, Tufts, Van Vorhes, John L. Vance, 
Robert B. Vance, Gilbert C. Walker, W. Warren, White, Wigginton, Alpheus 
ES AE mez Eoy G. ee, J N. Williams, William B. Wi S, 
urn, and Young—134. 5 

NAX S- Messers. Anderson, Atkins, Bagby, John H. Bagley, jr., John H. Baker, 
Bell, Bland, Buckner, Campbell, Candler, Cason, Chapin, Jo! of 
Missouri, Cochrane, Crounse, Cutler, De Bolt, z 
Ganse, Gunter, Hale, Andrew H. Hamilton, Robert ilton. Hancock, Henry R. 
Harris, John T. Harris, Hartridge, Hartzell, Hatcher, Henkle, Goldsmith W. Hewitt, 


Ho! Hopkins, Thomas L. Jones, Kehr, George M. Landers, Lewis, Lynch, 
Lynde, L. A. Mache , Magoon, MacDougall, Se Lag ag A Morrison, Watch. 
ler, Neal, New, O'Brien, Otis , O'Neill, Phelps, John F. Philips, Pierce, Popple- 


ton, Potter, Pratt, Randall, Riddle, John Robbins, Savage, Singleton, 
Slem Southard, Springer, tonger, Stevenson, Stone, Tarbox, Teese, Thomas. 
Turney, Wait, Waldron, Charles C. B, Walker, Walling, Ward, Erastus Wells, 
Wheeler, Whitehouse, ting, Wike, Willard, Andrew W. James Williams, 
Willis, James Wilson, Woodworth, and Yeates—94. 

N VOTING—Measrs. William H. Baker, Barnum, Bass, Beebe, Blount, John 
Young Brown, Burleigh, Clymer, Collins, Danford, Eden, Ely, Farwell, H 
Iardenbergh amin W. Harris, Harrison, Hays, Hereford, Abram S. Hewitt, 
Hunton. Hurd, Jenks, Frank Jones, Kelley, Ketchum, King, Knott, Lamar, Frank- 
lin Landers, Lane, Leavenworth, Levy, Luttrell, Edmund W. M. Mackey, McDill, 
McMahon, Meade, William A. Phillips, Powell, Purman, Rainey, James eat 0 
Miles Ross, Sayler, Sheakley, Smalls, A. Herr Smith, 9 Stowell, Swann, Wad- 
dull, Alexander S. Wallace, John W, Wallace, Walls, G. Wiley Wells, Whitthorne, 
3 D. Williams, Benjamin Wilson, Wood, jr., and Fernando 


So Mr. ScaLes’s motion was agreed to. 

During the vote 

Mr. JAMES B. REILLY stated that he was paired with bis col- 
league, Mr. Woop, and not knowing how he would vote if present, 
he would refrain from voting on this question himself. 

Mr. RUSK moved by unanimous consent that the reading of the 
names be dispensed with. 

There was no objection, and it was ordered accordingly. 

The vote was then announced as above recorded. 


TRANSFER OF INDIAN BUREAU. 


The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union (Mr. BLACKBURN in the chair) for 
the further consideration of the bill (H. R. No. 2677) to provide for 
the transfer of the Office of Indian Affairs from the Interior to the 
War Department. 

The CHAIRMAN, The gentleman from Georgia [Mr. Cook] is en- 
titled to the floor to conclude his speech. 

Mr. COOK. Mr. Chairman, when the House adjourned yesterday 
evening I was reading the evidence of the Indians in be of them- 
selves and against the recklessness and faithlessness of the agents 
employed by the Government. I will read this morning from a state- 
ment of one or two others as furnished to the commissioners who 
went among them. 

I will read from the seventh annual report of the Indian commis- 
sioners for the year 1875. 

The gentleman from New York [Mr. Cox] held that this was a 
peace commission, having the aeae influence in christianizing and 
civilizing the Indians. e only conclusion to be drawn from allthis 
testimony of the Indians themselves is directly to the contrary. 
Every Indian heard from, so far as I know—the universal testimony 
of chiefs and individual members of Indian tribes—is that they have 
been swindled; that they have been defrauded in the most shameful 
and outrageous manner, They say that the clothing which they get 
is of the most inferior and worthless character; that the money ap- 
propriated for them, specifying the years and the amounts, they have 
never seen. Now it must be perfectly manifest these Indians be- 
lieving and entertaining this view of these men who have control of 
them as Indian agents nevor can christianize them. No man can be 
civilized and christianized by men he regards as thieves and plun- 
derers. 

I am glad to see present ret Sa gentleman from Tennessee, [ Mr. 
TOUNO] who wished to hear what the Indians had to say for them- 

ves. 

I propos to read now from the testimony of Ignatius Hole-in-the- 
Day. This communication is from White Earth reservation, Chip- 
pewa tribe of Indians, and is addressed to “the honorable Congress 
of the United States of America,” and forwarded by Charles Ewing, 
Commissioner of Indian Affairs: 

To the honorable Congress of the United States of America: 

We, the undersigned, chiefs of the Chippewa Indians, at White Earth reserva- 
tion, would respectfully represent io your honorable body that we are all greatly 
dissatisfied with the course pursued by the present agent of the White Earth res- 
orya nest bo desire the management of this agency transferred to the Roman Cath- 

We make the request at the earnest entreaties of our respective bands, who unite 
with us in this petition. 

Tho reasons upon which our request is based are as follows: 

First. Our present agent has uniformly used the most unjust discrimination in 


distributing our annuities and supplies, and has failed to pay over tous e syms 
of money that are rightfully our due. if * 


Second. We have never been consulted by him as io the manner in which the 
money left in his hands to be expended for our benefit should be laid ont, and our 
rights have been violated in thas debarring us from having any voice in such 


matters. 

Third. Our people are suffering most severely and are in great danger of losing 
their lives by ‘ing, as the clothing which should have been distributed among 
them has not been issued only in exceptional cases. 


Fourth. We have in many instances performed labor for the agency for which 
we weré to have been paid in supplies, and the supplies were issued; but instead 
of their 7 78 0 considered by the agent as payment for labor, they stand charged 
to each individual Indian who drew them, as the books of the agent will show 


to-day, 

Fifth. Weare all of the Catholic faith and have ter confidence in that de- 
nomination than any other, and believe that our rights will be more respected and 
our interests better served by their management they would under the man- 
agement of any other sect or denomination, : 

ms nae further 32 1 i Pew tt Bonni body hover Por been ee 
greatly imposed upon in the matter of papers pürporting an expression of 
our feelings, such papers having fictitious signatures attached thereto; but in this 
instance our wishes are correctly expressed and our signatures are genuine and 
true, and we perfectly understand what we are doing. 


This, sir, is an on The aceusation is made against the Indian 
agents and the whole Bureau, of excluding them from all care and 
rotection, and especially of withdrawing them from their own relig- 
„ and placing them under teachers of an entirely different 
fait 

He says again: 

We do not see why they should steal from us and use us as they have heretofore 
daily done. They are surely not so instructed to do by God's Holy Book, hence 
our decision is to leave them and flock to the true followers of Christ, who are the 
Catholics, as they have never been known to steal anything. We humbly beseech 
our Great Father to removeour officials and replace them by trae Roman Catholics. 


So ou us was the conduct of these 3 among them pro- 
fessing the Protestant faith that they actually drove them to the care 
and custody of the Catholic priests and the Catholic Church. 

They say again: 

On the Ist of July, 1874, par loke fn dre 000 for the benefit of my peo- 
ple hee ae our be but instead of our get: fy ne from 8 x 
we are told that he, the agent, has only received $3,000 of this money, and that he 
has already spent all this; but still we cannot see in what way, for we are to-day 
poorer ip pitiful than we have ever been, being compelled to be self-sup- 
porting without least means of implements, 


That, sir, is the accusation in that petition. Here is the complaint 
of another Indian chief, who has a name I will not undertake to pro- 
nounce for fear of tle lockjaw. It is in this same Commissioner's re- 
port. Thisis what he says of their agent: 

He injured our people t because he k back f hat d 
us. l . Sadel arroan bas when you — 51 hraa ee 8 
twenty Indians did not get their pay last fall. But we saw him; he had their 
money in his pocket. Therefore we pray you most earnestly to take this agent 
away. } 

Now, here is what another band of Indians say: 

1. That their money is taken from them by the agent, who is countenanced in this 
by Bishop Whipple and Preacher Johnson. 

i : do not know what preachers these are, or to what churches they 
elong. 

2. That the above named are working hard and secretly to sell the pine lands of 


the Indians against their will. 
3. That the Pembina Indians are moving on their reserve without having yet 


d an tof what they had agreed to pay. 
ar That the agent is buildin anew paten and that his intention is to use it 


to saw their 8 and sell them for his own profit, 
5. That if they do any work they are not paid in money, but only in old clothes 
from Bish Whipple's hospital 


6. That they have to pay 6 agen t for everything the from him, t. e., clothes, 
8 though the treaty provides that many Sines Sheri be given them and 
not 80 


7. That there are Indians on the reservation who have not received the payment 
of their annuities for two years, 8 

8. That many Indians, even chiefs, are still living in wigwams of birch- bark, be- 
cause the agent refuses either to build them houses or to give or lend them oxen to 
enable them to haul logs and lumber to build the houses ves. 


Now, sir, I will read what Little Bear said. This is in the report 
of the Commissioner of Indian Affairs for 1875: 

From this on we want our Great Father to help us; give us a great deal more 
than we get now. What we get does not 83 fter this, when our Great 
Father sends us annuity goods, we would like to get a list of them, so that one of 
our own men can look over it. Tell this to the Great Father. When you help me 
to all that I will think over what you ask me. 


They do not want to trust these agents. They want a list of the 
goods, and they want one of their own race and their own blood to 
examine that list and see that they get the goods. 

Now, here is what Fast Bear says. No man, I do not care who he is, 
could have put more in fewer words than this Indian when he spoke 
of the treatment the Indians were receiving. 

The beef-cattle that the Great Father has issued to me, no doubt each steer has 


been weiglied twice and called two, and some of them have been put away some- 
where else, and I wish the Great Father would track them up. 


I say the expression of the manner in which they have been swin- 
dled, and of their contempt for these men who dispose of their goods 
and annuities for them, could not have been put in more forcible or 
stronger language by any gentleman upon this floor. 

Then Flying Bird says: 

From this treaty on, every time the Government delivers an annuity to our agents, 
we shall choose a half-breed who lives among us. The chiefs must take this list 
oe gr it to that man, for we well know that there are many rats between here 


o Great Father’s door. But if our Great Father only knew he would go on 
and drown them out, and find many rat-heads all the way. 
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There is another Indian stating in his homely phraseology, but ina 
forcible, logical manner, that the rats consume their money, and their 
clothing, and their provisions between the Great Father and the In- 
dian agent. And they are the men to whom my friend from New York 
[Mr. Cox] would commit these people. 

If gentlemen will look into the present appropriation bill, amount- 
ing to $5,778,000, they will see a large amount asked to be appropri- 
ated for farmer’s tools and farming utensils, and for a number of la- 
borers to work for these Indians, and especially for the Sioux Indians. 
They take great credit for what has been done among these Indians ; 
but the productions and the stock which have been raised among the 
Indians belong to the tribes that were civilized in 1849, when this 
Bureau was taken from the War Department. I have got the evi- 
dence here, which I will read, from men familiar with the history of In- 
dian affairs, that will show there is not a civilized tribe of Indians to-day 
that were not civilized in 1849. We are asked now to appropriate 
perhaps $150,000, or $300,000, or $400,000 to aid in the development of 
agriculture among these people. I want to show from the reports of 
this commission and the commissioners who visited this Territory what 
they think of it: 

From all the evidence derived from agents, 3 and the Indians them - 
selves, the commission is of opinion that the annual value of all the products se- 
cured by a cultivation of the soil by the Indians at the several agencies would not 
exceed $5,000 per annum for the last six 2 In this estimate we do not include 
the products of the Santees or the Yanktons, neither of which tribes resides on the 
pessi reservation, And the commission is of opinion that, if the present policy is 
conunn 

That is to appropriate money and hire laborers for them— 


the results of the next six years will not differ materially from those of the last. 
Indeed, the commission very much doubts whether eno has been raised in the 
a to re-imburse the annual appropriations o for the salaries and ex- 
penses of the farmers employed by the 2 the various agencies. 


You appropriate thousands and hundreds of thousands of dollars 
for farms, and here the commission, at the end of six years, say they 
have not raised enough to pay their expenses. And the testimony of 
General Sherman, General Ord, General.Terry, General Sheridan, and 
of every man familiar with the country, and of the commission that 
went there is that the 2,500,000 acres of this reservation for the Sioux 
tribes is wholly and utterly unfit for any agricultural purposes. And 
hg we are asked to teach these people the science of agriculture. 

e are invoked to appropriate money for that purpose, and to send 
them laborers, common laborers. And I shall show you before I get 
through the number and what it costs to send them. And yet the 
commission say that the land where they have been located is wholly 
and utterly unfit for agricultural purposes. That shows in this mat- 
ter the grossest and most woful and most infamous mistake or fraud, 
and the only reason ever assigned for it by any witness before the 
committee was by General Sheridan, who stated that no human being 
upon the face of the earth was benefited by the removal of these 
Indians from the Missouri River to the Red Cloud and Spotted Tail 
agencies except the contractors. They are the men who profit by it. 

The commission say: 

There are at Red Cloud and Spotted Tail at least twenty thousand Indians now 
subsisted and cared for by the United States. Our observation leads us to the con- 


clusion that the character of this region is such that farming operations are im- 
racticable, even when conducted by those familiar with the best methods. Small 


ts could be made ive by means en irrigation, but the volume 
C ve scale, even if the country were 
sui 


These gentlemen of the commission say further : 

For the reasons just stated, and for others equally obvious to any who will visit 
their country, but not within our province to discuss, no progress whatever has been 
mado toward civilization or selfsupport at either of these agencies, or among the 
tribes receiving their rations and annuities at these agencies, during the last six 
years, unless we should call pro; that dependence which makes dian rely 
upon the Government rather than the chase, or labor for the necessaries of life. 
During these six years, whatever of food, clothing, or shelter they have had. has 
been provided by appropriato from the . and the Indians have 
done absolutely nothing but eat, drink, smoke, and sleep, except indulging each day 
in the healthful exercise of horseback riding, (each Indian having at least one pony,) 
and at intervals, for diversion, engage in a hunt to the north or south. 


That is the condition of our wards. That.is the location in which 
they have been placed by our agents. That is the progress they have 
wade at the end of six years in civilization. “They eat, drink, sleep, 
and take horseback exercise, while the white men that we employ to 
labor for them are attempting to cultivate the waste, arid,’ and 
worthless soil, which is wholly unproductive.” Is that the way in 
which the people of the country expect, when they pay taxes to sup- 
port these people, that they are to be appropriated? Is that the way 
the money is to be expended? Is it common honesty? 
` If we are bound by the testimony of our own commission, of the 
Commissioner of Indian Affairs, of the Indians themselves, and by 
the unbroken chain of evidence of every Army officer who has ever 
been among these people, I say we ought to break up the system. 

I come now to reply to so much of the speech of the gentleman from 
New York [Mr. Cox] as went to show that troops are not needed 
among these Indians; that they are not wanted either by the Indians 
or by the agents. General Sheridan, in his testimony before the com- 
mittee, said that he had applications from four Indian agents them- 
aches to establish as many military posts in order to protect those 

ian agents. i 

Who is the better able to judge whether the military are needed at 

these agencies, the Indian agents themselves or the gentleman from 


New York? Who best understands what power will control these In- 
dians, the gentleman from New York, drawing his morals and opinions 
of Indian policy from the morals of Tammany Hall, or the men sta- 
tioned upon the frontier, whose sworn duty it is to protect, not only 
these Indians, but the white settlers? Here is what the Commissioner 
himself says in reference to the influence of troops upon these Indians, 
and I ask the attention to it of gentlemen who are opposed to the 
presence of troops among the Indians: 


The fact of the presence of troops within the Territory has, however, exercised 
a moral effect of which agents have availed themselves in keeping order without 
calling for actual interference by the soldiers; and there is little doubt that Sitting 
Bull ani his followers among the northern Sioux have been restrained from overt 
acts by the fact of military posts being stationed on the Upper Missouri. 


Now I will read what the agent of the Flathead agency in Mon- 
tana Territory says: 


Under date of August 6 last the governor of Montana complained that certain 
Flatheads were roaming over tho settlements without escort, causing pil at and 
committing depredations. The wholo correspondence on the anbject was submitted 
to the Department for instructions, under date of Angust 16. I believo the estab- 
lishment of a military post in the vicinity of this reservation to be an urgent neces- 
sity. An outbreak on the part of the strange Indians coming over the mountains 
annually has long been feared by the citizens; and, although the Indians belong- 
ing to my agency are considered peaceable, it is not known at what time they may 
enter into a combination with the non-treaty Nez Percés, Spokanes, &c., and eause 
serious dis co, as has been the case with other equally peaceable tribes. But, 
setting aside all danger of hostility, I still believe a company of soldiers to be a 
necessity, to keep roving bands of Indians from leaving their reservations, and 
thus 9 salutary influence toward their civilization. An Indian will nata- 
rally work rather than starve, and, confined within the limits of his proper coun- 
try, he would have to turn his attention to some industrial pursuit. 


I could read other views of Indian agents establishing the same 
facts, but I do not care to consume the time of the House now in do- 
ing so. I will call the attention of the House, however, to a few sta- 
tistics connected with these Indians. Here is the statement of the 
Commissioner of Indian Affairs in reference to the depredations among 
these Indians: The number of Indians killed during the year 1875 are: 
by members of the same tribes, 30; by hostile Indians, 27; by United 
3 30; and by citizens 23—making a total of 110—of whom 
57 were killed by Indians. The number of white persons killed by 
the Indians was 54 males and 27 females. Where the various Indian 
tribes-are at peace with the United States the military have been 
called upon to establish military posts and to send troops for the pur- 
pose of protecting these tribes, not against the soldiers, not to protect 
the whites against Indians, but to protect the Indians from the larger 
and superior tribes who have been their traditional enemies for cen- 
turies. I will refer gentlemen to the evidence taken of the names of 
tribe after tribe who have to be protected as white citizens do against 
the hostilities of the Indians. : 

I will now read from the evidence of a number of officers of the 
Army as to the propriety of transferring the Indian Bureau to the 
War Department, both as a matter of justice to the Government and 
of humanity to the Indians. That testimony will confirm in every 
particular every charge made against the Indian agents as to their 
thieving. General De Trobriand says, in reference to the transfer: 


I have no doubt that such a measure would be both eminently proper and bene- 
ficial. The present Bureau of Indian Affairs is a Pandora's box, whence endless 
evils issued and are still issuing. The ter part by far of our difficulties with 
Indians arise from the shameless way in which they arecheated out of the most of the 
annuities of all kinds which they are sup to receive from the Government, and 
for which the people pay in fall. It would be a great error to believe that because 
they donot know how to read and write those Indians are unable to keep good accounts 
and to 5 gh exactly to what extent they are cheated. I have heard Indian chiefs 
who could tell me how many sacks of flour, how 5 shirts, how many 
blankets, how many knives, &c., had been taken away from the agency where they 
had been stored for them; on what nights these goods had been loaded on wagons, 
the number of which they stated; to what distant posts the stolen articles had been 
sent, there to be sold in retail by traders to some other tribes. Many times they 
asked me why I could not take control of the distribution of their goods among them, 
unable to understand how their Great Father in Washington, who kept so man 
warriors, could not secure them their rights and save them from being plundere 
year after — by those very people who were sent especially for their aid and pro- 
tection. e general corruption which prevails in Indian affairs is a matter of pub- 
lic notoriety, and has been, in some cases, demonstrated by irrefutable evidence. 
The above is therefore stated, not to criminate anybody in particular, but only 
to show that I speak of my personal knowledge, not from hearsay. As all efforts 
have been unvailing to remedy those evils with the present organization of the 
Bureau of Indian Affairs, it has become necessary to try some different system to 
realize the reforms so much needed, and it does not 1 that there is any other 
which could attain that end but the transfer of the In Bureau to the War Do- 
ent. The administration of Indian affairs could not be trusted to botter 
ds. The officers of the Army do not desire it. They understand well that such 
a transfer will bring to those who will be concerned in it much more trouble and 
labor than credit or compensation. But their devotion and their patriotism would 
make them accept their new responsibilities and perform these new duties in tho 
same spirit and with the same efficiency which have maintained so high the in- 
tegrity and the honor of the United States Army. 


Colonel Van Vliet says: 


In reference to transferring the Indian Bureau to the War Department, I would 
beg to state that I am now anil have been for years strongly in favor of such trans- 
fer. The advantages are so obvious that it is hardly pare Aad te any reasons 
forit. Ihave served among the Indians in Florida andon the p for many years, 
and have given considerable attention to tho government of the Indians, and it is 
my firm belief that they would be governed more efliciently and economically b 
the Army than they arc at present. Indians are governed to a great extent throug 
their fears, and an oficer with two or three troops of cavalry at his back is a great 
deal more respected than is an agent with no power. We have in the Army all the 
machinery at hand to take care of the Indians without additional cost. The Com- 
missary and 3 Departments could furnish them with all their a 
without any increase in their force. By placing the Indians in charge of the War 
Department all chance of a conflict of authority between two co-ordinate Depart- 
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ments will be avoided, and the Indian will more readily understand what is required 
of him. I was with General Harney in his Sioux e lition in 1856, and while we 
were fizhting the Indians on the Platte River the Indian agents were issuing arms 
and ammunition to them on the Arkansas. 


Captain Corbin, who is stationed among the Indians, says: 


Of course there are some good Indian agents, and some of them have hada great 
deal of influence with the Indians; but asa poaa thing, when any serious ques- 
tion has come up among the Indians where I have been stationed, when the agents 
have told them the wishes of the “ Father,” (as we call the President on the fron- 
tier,) they invariably go and ask an Army officer whether it is true or not, and I 
think if you will bring the agents here they will tell you the same thing. The In- 
dian's idea of the Army officer is that he will tell the truth and deal with him hon- 
estly ; that if he es ore he will tell him so ; and, if he is going to pro- 
vide him a bome, be will tell him the truth about it; while, on the other hand, 
they look hore agent as a eS ee, 3 that was e on with 8 
Navajoes and the Arapahoes. eve the Navajoes are abput the largest e 
we ea now. We moved them from the Fort Sumner pet tion a number of 

ears ago farther west, and there was a number of agents employed there, and they 
aid 3 good, but in any case of trouble the Indians will always come to an officer 
of the Army. 


Here is what General Jeff. C. Davis says; he has a C. in his name, 
and that gives him credit in this House: 


The Indian Bureau has of recent years become a synonym for rascality and cor- 
ruption. Ido not think, however, the officers of the Army, as a general thing, 
covet the responsibility this charge would place upon them, but they can and will, 


with pi encouragement, perform the task with more efficiency, 8 and 
with less ritical cant about christianizing and civilizing the Indians, than is 
now done, The military can teach the Indians how to lay down the rifle and take 


up agricultural implements and use them; this done, and our honest and sincere 
Christian workers will see to it that civilization and christianization follow right 
along as the savage is prepared for these blessings. 

General Sykes testifies as follows : 


Tt seems superfluous to repeat that the Indian respects only the power of hun 
and the power of the sword; and it is notorious, outside af the Indian ring,” that 
the word of an ofticer of the Army will be trusted by an Indian beyond that of any 
other white man. It arises from two causes: the one, that an officer rarely makes 
a promise to them that he cannot perform; the other, that he represents the force, 
which, to an Indian, — ert more than any other to the instincts of his own exist- 
ence. I have had considerable expericnce with a large tribe of Indians on a mili- 
tary reservation in New Mexico, (Navajoes,) and had very little trouble with them. 
I carried out the promises of the Government in their behalf, and rarely called upon 
them to do an act of justice which they were not prompt to recognize and enforce, 
Most of our trouble with the Indians would cease were their annuities honestly 
distributed, and treaties with them faithfully carried out. Everybody 
who know anything on the subject. 


I will close my extracts from the testimony of the Army officers by 
referring to what was said by General Sanborn, He says: 


There is really no pro made, that is perceptible, with the uneducated or 
wild Indians, under this system. The civilized t of to-day were civilized In- 
dians in 1849, when the transfer was made from the War Department to the Interior 
Department, and there is scarcely a tribe that our civilization has come in contact 
with during the twenty-seven years that the Interior Department has admimstered 
Indian rs that has not as a tribe been annihilated and disappeared. Civiliza- 
tion-under that bon of an Indian tribe as a tribe, Lconsiderim ble. Near] 
all the tribes on the Pacific coast have disappeared. The Modocs have peti 
within the last two or three years under that system. There is a loose, careless 
management of the Interior Department which is necessitated froma lack of force, 
unless the military is near at hand; and that encourages these savages to outbreaks 
and disregard of the authority of the Government, which, in the end, must be re- 
pressed by an absolute military campai, and by that time the Indians have be- 
come so encouraged that they fight with confidence and with all the zeal of sav- 
sgos, and of course, as æ rule, they are nearly annihilated by the superior power of 

e Government, which, of lenge ultimately must su in all cases. 

I have not visited the Sioux Indians of the plains since we closed our treaty with 
them in 1808; bat Iam informed by General Terry, whose headquarters are at Saint 
Paul, and who was on the commission that visited them this year, that during the 
eight years that have elapsed since that treaty there has been no perceptible prog- 
ress in their d ition to try to help to hod je themselves, or to obey the re- 
edo or follow out the ed pag of the Government, but that, if anything, 

ey are more savage and barbarous now than they were then, although the Gov- 

ernment has expended, under the provisions of that treaty, from a million and a 
half to two millions annually, and which we fully e at the time would, in 
five years, carry them so far along that they would become at least successful 
herdors, and be able to raise at least enough meat to support themselves, in a good 
grazing country like that south of the Arkansas, which we looked forward to as the 
Permanent bome of the Indians, regarding that as a temporary arrangement; so 
that I am, and have been, since gi a thorough examination to the whole ques- 
tion, — of our being able to civilizo any of these large Indian tribes, the Sioux 
or the Apaches of Arizona, undei the present system. As a nation, thoir annibi- 
lation is as inevitable as doom under the present system; while I have full belief 
that if the Army had control so that the presence of power would be always felt by 
the Indians, and the a obedience to the purposes and plans of the Gov- 
ernment secured, they would become a civilized people, productive as herders, and 
we shall always need a large population of that kind on the plains—for they are 
suitable, generally speaking, for no other purpose, and will subserve no other great 
end in the economy of this Government—a large portion of that country. 

In regard to the economy of the service, I believe there would be a large saving 
in the procuring and issuing of supplies. I think that in the expenditure of six 
or eight million dollars for =e would be a saving of from a million toa 
million and a half in the cost of transportation. I think active campaigns in 
the teld, which now occur every two or three years, would be entirely avoided. I 
have no doubt but that the entire expenses of these campaigns would be avoided. 
If the Army had full control the Indians never would be encouraged to resist the 
power and authority of the Government tosuch an extent as to take np arms against 
our people at all, and in that view comes the saving. On an average, it would 
amount to from six to ten millions a year. I am confident that from 1800 to 1870 
the expenses of the military establishment were increased annually, on account of 
our Indian difticulties, tothe amount of ten millions on an average, or one hundred 
millions during the decade. This estimate includes the campaign in Minnesota, 
the campaigu in New Mexico against the Navajoes, and the campaign on the Ar- 
kansas, closed out by myself in 1865, in doing which I had r my command 
seven thousand mounted men and one ortwo regiments of infantry ; and they were 
supported at an expense that was really alarming, corn at many of those posts be- 
ing purchased, at the time I arrived there and took command, at $8 a bushel, an 
expense so great that I concluded it was better to procure a remount every ninety 
days than to try to keep horses alive by purchasing page at those rates. I can 
but consider it, after the study I have A at it, as one of the most perfectly one- 
sided questions connected with the public service, as to where that Bureau shoald be. 
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Q. Do the agents ever turn over beeves on the foot to the Indians so that they 
can drive them off? 

A. Frequently; at least I think so. Ihave looked at this question very closely 
and have given it a great deal of study, and my impression is that the transfer of 


the Indian Burean to the War Department, by 8 with civilians whose du- 
ties can be performed just as well by officers of the Army—my 9 2 8 is that 
the saving in that alone will be $1,500,000. My impression is (and I think I have 
seen enough of theso matters in the last fifteen years to enable me to come to a 
correct conclusion) that it will save in supplies farnished that never reach the In- 
dians at all fully 8500. 000; that makes two millions. It will save in the adminis- 
tration of the Army directly, by enabling them to bring the Indians down to nav- 
igable hizhways where supplies can be distributed without the monstronsly ex- 

msive transportation that is now necessary, fully $3,000,000, making 85 00 f, 000. 
Take, for instance, the Red Cloud and Spo Tail cies, the two largest agen- 
cies on the continent, I believe; it costs as much to haul the flour from the point 
where it is landed on the Missouri to those agencies as it costs to purchase the 
flour. Tho distance of those agencies from the river is about three hundred miles, 
and they are in a poor country, whereas the country on the river is pretty good. 
In addition to that, onr Indian wars for the last twenty years have cost $12,000,000, 
over 86,000,000 a year, and we are just as sure to be afflicted again with that enor- 
mous expenditure as we have been in the past if we continue the present system. 
Therefore you may add $6,000,000 to the $5,000,000, which will make a saving an- 
nually of 511.000, 000 by turning the Indians over to the War Department. 

I think that our Indian wars have been the direct results of the miserable policy 
that has prevailed under the civil administration of Indian affairs. Now we have 
the officers already paid for doing all the duties that are discharged at present by 
the agents. The surgeon at the post can poan for the Indians, 5 the labor 
that is to be paid for now can just as well rformed by the soldiers who will be 
called in at military posts to aid the dod accent ani the commissary in mak- 
ing their issues. Of course you have to have a head farmer, a head blacksmith, a 
head cai ter, and where there is a mill, a miller, but all the balance of the labor 
can be done just as well by the Indians, provided you have force enough at the 
posts to enable the agent to compel obedience to his orders. 


The gentleman from New York, whom I am endeavoring in a feeble 
way to follow, attributed all the Indian wars to the Army—to the 
soldiers. I want to show him how badly mistaken General Sheridan, 
and General Sherman, and General Ord, and General Marcy, and a 
number of other generals are in their recollection and knowledge of 
the cause of these Indian wars. General Ord testifies that his father 
was an Indian agent for a number of years, and nearly all the time 
under the War Department. He says: 

It ought to be entirely transferred, and, as far as practicable, under the control 
of permanent officers of the Army. It was formerly under the control of the War 
Department, and officers were sometimes assigned to temporary duty in the Indian 


Burean as ex K a agents. My father wasan Indian agent for fifteen or sixtee; 
years; under the War Department nearly all the pessoas er 


He then refers to the two agencies, the Red Cloud agency and the 
Spotted Tail agency. He says: 
Icame on here to Washington— 


He had been applied to by an Indian agent to furnish more troops, 
not that they were needed by the Army or by the Indians, but the 
agent applied for them. He says: 

I came on here to Washington and got au riation to build up the post; 

I had some conference with the Indian Commities, in order to satisfy 8 
Indians could not be taken care of without the military. The agent had come to 
me and applied for a guard, and insisted upon it, saying that his agents had been 
murd: and that he could not get anybody to live with the Indians unless they 
had the military right alongside of them. 

Here is what he says about the Modoc war; and this willanswer a 
part of the report of the minority, which charges the responsibility 
for that war somewhere else, He says: 

I have some little knowledge of the Modoc war, Florida wars, Rogue River war, 
and other wars. [have been in some half-dozen of them. They nearly all origi- 
nated from mismanagement of the Indians. I believe the Modoc war originated be- 
cause certain ies wanted to get possession of the Indian lands, and wanted to 


mote the Indians down to where the s were. The Klamaths wero a large 
tribe on the lower river, and outnumbered the Modocs probably twenty to one. 


He goes on to say that if the agent had been a military man he 
would have known that it would not do to undertake to move those 
Indians with only a handful of men: 

The Modoes did not want to go to the Klamaths, because the Klamaths. beiug a very 
large and a tribe, would not let them have any show in the distribution 
of supplies. The Indians made some representations in regard to it, but they all 

to be by the Indian Department. The Department seeme:l to take 
it for gran all that was needed to force them to go was a military guard. 
The handful of men were attacked and driven back. The agent asked for a little 
larger force, which was still msuflicient, and found difficulty—the Mod es taking 
the war-path, as they say. Whereas the difficulty could have been avoided if here 
had been a military man in control, and he would probably have had a suilicient 
military force immediately at hand. 


[Here the hammer fell.] 

Mr. SEELYE obtained the floor. 

Mr. COOK. Lask the gentleman from Massachusetts [ Mr. SEELYE] 
to yield to me five minutes. 

Mr. SEELYE. I will yield the gentleman that much of my time 
if he so desires. 

Mr. COOK. I thank the gentleman; and I do so the more cordially, 
because I want to reply to a part of the minority report. That re- 
pons states that General Sherman, General Haraey, General Terry, 

neral Augur, and a number of others have expressed their opinion 
against this transfer. But whatever they may have reportedin 1868 
has long since been taken back by those men. The report says fur- 
ther that while this question has frequently been before Congress, 
that body has always refused to pass upon it. Now, in 1868 this 
House passed an act by a large majority, including the gentleman 
from Maine, [Mr. BLaIXx,] the gentleman from sassachasetts, [ Mr. 
BAxKs,] the gentleman from Ohio, [ Mr. GARFIELD, ] and a namber of 
other distinguished gentlemen upon this floor. 
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I desire especially to ask attention to one passage of this report. I 
had hoped that there might be presented here in this House some 
measure in the discussion of which the southern people would not be 
slandered, traduced, ux vilified. But in this minority report I find to 
my utter astonishment this language, in reference to placing the 
military over the Indians: 


The eevee of our Southern States, since the late civil war, have made grievous 
complaints of E eee Whatever reasons and arguments st mili- 
tary government in the South are valid, apply with equal force to the tary gov- 
ernment of Indians, 


Great God, have we lived to this day to find men so far forgetting 
their obligation to all that is proper and right—to say nothing of what 
is just and generous—that eight million of people in the Southern 
States are to be compared with these savages! ‘Those southern 
ple have fought under that flag from the time of the Revolution; 
they have watered every battle-tield with their blood; they have sent 
to these Halls some of the distinguished men, the peers of any men 
whom this country has ever produced. They have organized State 

overnments and framed constitutions and laws which will not suf- 
er by contrast with the work of the men from any othersection. But 
now, because our governments were overthrowu, our governors re- 
moved, our State Legislatures dissolved in time of peace, and the mili- 
tary sent to prey upon us; and because we have felt this to be an 
outrage, we are to be compared with the savage men of the forest, 
170,000 of whom, as we are informed, are living to-day undressed, 
unclad, without any form of government, without any respect for 
law, destitute of every instinct of civilization and every sentiment 
of Christianity. Because we have felt the grievous wrongs inflicted 
upon us, the deep outrage upon everything sacred by human or divine 
law, we are to be compared with the savage of the forest! 

I had hoped that the time had come when our Telinga and our sen- 
sibilities would receive some respect, would command the attention 
at least of gentlemen on this floor. I had hardly supposed that any 
man from the walks of civil life whose feelings had not been imbit- 
tered by party strife would give assent to such an insult, such an 
outrage, such an indignity upon 8,000,000 of his fellow-citizens. 

I will not trust myself, sir, to speak of this as I feel, and justly 
feel. If the gentleman can conscientiously make upon us, upon our 
character and the character of our people this accusation, comparing 
us deliberately to the savage tribes of the West, if he ean reconcile it 
to his sense of justice, to his sense of propriety, and to his own feel- 
ings of right, let him do it. 


List of appropriations for the support of the Indian Department for the 
y ep fiscal years ending June 30— 


91) 000125 84) Ale N $2, 520, 613 28 
1, 000, 968 00 88 3, 550, 985 71 
1,300,077 41889. E RE 1, 338, 104 49 
1. 816 00 1850. 1, 797, 308 48 
2, 100, 383 33 
1, 080, 240 11 
1, 059, 503 74 | 
1. 106, 698 50 
1, 364, 204 95 
1, 799, 329 36 | 
1, 000, 980 65 
2, 255, 134 35 
872, 209 80 
2, O11, 469 85 
z 1,728, 818 73 
2, 258, 182 31 
2,263, 845 N 


Mr. SEELYE. Mr. Chairman, I doubt if any topie comes before 
the present Congress in all respects more important and in some re- 
š ects more difficult than this. The magnitude of the Indian ques- 
tion is much larger than one who has not given it a special study is 
likely to suppose. How to adopt a system which shall wisely care 
for 300,000 1 some of whom are citizens, some of whom are 
wards, some of whom are friends and some foes of the nation, dif- 
fering among each other as they differ from us in their languages, 
and thoughts, and ways, and representing nearly every grade of 
civilized and savage life, whose original 8 fete to a large portion 
of our national domain we have recogni by purchases and by 
treaties which have pledged the faith of the nation for their protec- 
tion and support; with whom we certainly desire tolivein peace, but 
with many of whom we are inconstant danger of war—how, I say, 
to arrange a method for the treatment of these people which shall 
wisely maintain our rights and at the same time righteously fulfill 
our obligations, is a problem upon which he who has thought the 
most will perhaps speak the least. One point is, however, quite 
clear and will receive the assent of every one. These Indians have 
not only cost us a great deal in the past, but they are certain to cost 

$a great deal more for some time to come. This is true whatever 
freatment of them be pursued. The game upon which the wild tribes 

ave subsisted is disappearing much more rapidly than the wild 
tribes themselves, and it is a literal fact that without the interfer- 
ence of our Goyernment, starvation must stare these Indians inthe 
face. But when starvation faces a wild Indian, who does not know 
pew to work and who would not work if he did know how, we all 
znow the exact alternative before him. He will murder and plunder 


white settlements rather than starve. He has always done it, and, 


little as we like the fact, all the power of this Government cannot | 


stop him in like circumstances from doing it again. If we seek to 
guard against his starvation by feeding him, the cost is vast, and, if 
we seek to stop his raids by fighting him, the cost is vastly: more. In 
either case our relations to the Indian involve a prodigious expense to 
us, Which there is no way to avoid, whatever course we take. 

Now, Mr. Chairman, this is not a pleasant fact, and no member of 
this House can be willing to think of it as a permanent one. How- 
ever inevitable for the present or the immediate future, we wonld all 
like to find some plan of ultimate relief. But this relief can, of 
course, only come through some change in the Indians themselves. 
Any change on our part, unless it be our decadence and consequent 
withdrawal from all contact with the Indian, leaving him to roam 
again untrammeled over his wilds, would only increase the difficulty. 
In fact, the growing burden comes from our increasing growth. 

But what sort of a change in the Indian would secure for us relief ? 
To this inquiry high military authority, echoed, also, by some high in 
civil life, has answered sternly that extermination of the red man is 
the only remedy against him which the whites possess. “The only 
good Indian is a dead Indian.“ But, Mr. Chairman, in this presence. 
surrounded by the Representatives of the American people, I shoul 
not expect to be pardoned, if attempting to discuss this remedy. We 
are not ourselves savages ; we represent a humane and Christian peo- 
ple, and this House might properly deem itself insulted if it were 
supposed that arguments against attempting the extermination of 
the 8 were needed here. I pass this policy, therefore, without a 
word. 

But there is here only one alternative. Unless we are satisfied to 
let the Indians remain as they are—some of them, indeed, educated, 
industrious, and Christian, but others ignorant, poor, wild, lawless, 
needing our constraint and dependent on our support—unless we are 
content to bear continually the burdens which the Indians now lay 
upon us, burdens which, if permanent, would be as disastrous to 
them as they would be oppressive to us, we must maintain a treat- 
ment of these people which shall seek to bring them all to a knowl- 
edge of the rights, and a fulfillment of the duties of Christian civil- 
ization. This surely is the only aim worthy of us and well for them. 

Need I stop to prove the possibility of this? The history of the 
world for the last eighteen centuries proves it. The actual results of 
attempts thus far made to christianize and civilize these Indians prove 
it. The wildest and most savage races have been changed from bar- 
barism to a civilized life. The wildestand most savage of these Indi- 
ans themselves have been transformed into peaceable, and law-abid- 
ing, and enlightened men. That which has been done can be done. 
But how? “Civilization,” says Niebuhr, “is never indigenous to 
any people.” No savage ever civilized himself; no barbarous tribe 
ever rose by its own efforts to an enlightened life. The lamp which 
lights one people in their advancement, has always been lighted by 
a lamp behind it. And, in every instance thus far, civilizing move- 
ments have had their impulse in civil means. The history of the 
world has yet to show the first instance where civilization Tas ever 
been conveyed to any people, save indirectly, by an army or by mili- 
tary power, Armies have often opened the way for civilization; wars 
have broken down the doors which kept civilization out, through 
which civilizing steps have subsequently entered; but war itself does 
not civilize. Armies alone have never improved the world. The dis“ 
tinguished soldier now General of our Army, among his many terse 
and true sayings, never crowded more truth into fewer words than 
when he said at Atlanta, War is barbarism, and you cannot refine 
it” War is barbarism, and you cannot, therefore, make military 
means, in any sense save indirectly, a ministry of civilization. 

But if any one supposes that in the present instance we can make 
a new experiment with results different from all thus far known, I 
simply wish to call his notice to the actual influence of our Army on 
the improvement of the Indian. And nnbappily—TI wish it were other- 
wise, and that facts would set aside this argument of mine—unhappily 
this influence does not tend to his improvement. On the contrary, the 
testimony is not only positive, but well-nigh universal, that in respect 
of the lowest vices and the most loathsome diseases the Indian is nade 
worse thereby. Military officers, high and low, soldiers of the Army, 
traders and travelers and explorers, Indian agents, Indian inspectors, 
and Indian commissioners, missionaries, and teachers, have testified 
that the presence of a military post among the Indians is always a 
source of unqualified and awful demoralization. Are we dreaming, 
therefore, when we seem to hear it gravely proposed to employ the 
military arm to lead these people unto virtue! thi the agency by 
which we shall seek to christianize and civilize them? And if you 
say that we will separate the military post from the Indian and suffer 
no contact of the two, how are you goiny to do this, if you have noth- 
ing but the military todo it with? And if you could doit, what need 
would there then be of the military management? The gentleman 
from North Carolina, [Mr. Scars, I chairman of the Committee on 
Indian Affairs, for whose judgment as well as character I have learned 
to hold a high respect, said a few days since, in discussing this mat- 
ter, though Seng tie the transfer of the Indian management from 
the Interior to the War Department: 


Now, sir, I wonld not be understood as underestimating the value and importance 
of the services rendered by these different religious bodies in the efforts of the 
Government to civilize the savage races. They must have schools, they must have 
teachers and preachers, and they must be taught the Christian religion; and to 
have this efficiently and faitlfally done we must in a great degree rely upon the 
noble and seli-sacrificing men and women who, taking their lives in their hands, 
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with no reward or hope of reward here, go out as missionarics of the Gospel among 
the Indians. But I would give all the largest liberty; I would open wide every 
door of access into that country and shut it to none. I would have the Government 
ive its countenance and protection to all, and leave the results to their own faith- 
ness and energy, to the truth, and to God. 


The gentleman makes no claim, it will be noticed, that the Army 
itself will have any tendency to civilize the Indians. Such a claim 
is made by no one. If civilizing agencies come in, they must be 
brought from civil life. This isa notable admission, and ought to be 
fatal tothe bill before us. But will the gentleman let me push an 
inquiry just here? What sort of success does he judge these “teach- 
ers and preachers” would have upon the Indian when confronted by 
the influences of the military post having the teachers and preachers 
and Indians also in charge? Granted that the Gospel is able to sub- 
due all vices and to change the demoralizing tendencies of even an 
Army post by changing the characterof the men in the Army, but I want 
to know if this would not be the first work which, under the system 

ro by this bill, these “missionaries of the Gospel among the 
Indians” would Have to undertake? Could there be any rational 
hope of success until this were done? I do not suppose that our Army 
officers are any worse or any better than other educated men, but the 
Army itself, the soldiers who enlist in time of peace, and who are the 
men actually manning our military posts to-day, need no description 
here. They are not the men, to say the least, whom we should choose 
as colaborers in missionary efforts to convert the Indians, Till their 
influence is checked or changed either by their own conversion or 
their removal, you can no more work benignly on the Indian by any 
kind or quantity of missionary agency than you could neutralize the 
poison of obscene books by binding up Bibles with them! This any 
one can see who thinks upon the matter but for a moment, and he 
who thinks upon it most will wonder most that any one should ever 
think of civilizing Indians in this way. But the truth is, Mr. Chair- 
man, no one does think this. The whole proposal to transfer the In- 
dian management from the Interior to the War Department is either 
without thought or it involves a confusion of thought. I say this, 
meaning no disrespect to those who have advocated this course, but 
I am compelled to say it, because in all their advocacy, when it comes 
to the question pure and simple of christianizing and civilizing sav- 
age 2 — by military power, nobody ventures to claim that it can 
be done. Nobody has e aimed this. I venture to say nobody will. 
And yet this, as we all admit, is the exact end we ought to seek. This 
alone can solye the Indian problem; by this alone shall they and we 
cease to disturb each other. Can any man, therefore, who desires 
this, and who knows also what the Army does and what the Army is 
and must be, directly argue in favor of this bill with a clear under- 
standing of what his arguments imply? I would put no construction 
on such a man’s mental processes save what they obviously indicate, 
when I say that he is not thinking here of the main issue, but on some 
other matter quite subordinate thereto. Questions of economy, the 
actions of officials, the details of administration, these, and not the 
question how to transform ignorant and hostile savages into enlight- 
ened friends and fellow-citizens, are uppermost in the thoughts as 
they are foremost in the speech of the advocates of this bill. 

But these are side issues, I admit they are 3 upon each 
of them I also have somewhat to say. But if the civilization of these 
Indians be the one thing indispensable, and if this end must come 
through civil rather than through military means, then is it wise to 
cast aside this agency through some supposed defect in its machinery, 
or shall we not rather set our powers at work to perfect the machinery 
itself? If you are conducting a military campaign, will you give up 
your army and let your enemy triumph because the army costs too 
much, or because it may be badly officered, and perhaps also badly 
manned ; or will you seek, by wise economy, and careful oversight, 
and energetic discipline, to maintain your own resources and to make 
the army strong for victory? In like manner, to use the words again 
to which the present General of our Army penned his name in 1868: 


If we intend to have war with the Indians, the Bureau should go to the Secre- 
tary of War; if we intend to have peace, it should be in the civil department.— 
Report on Indian Afairs, 1868, page 47. 


It is not easy to put this whole matter into asimpler shape than in 
these clear words. And when we look atitin this form, there is, there 
can be, no dispute about the question before us among intelligent men. 
It is only when we turn aside from this main issue and put something 
quite subordinate or accidental in its stead that our thoughts become 
confused, and we find ourselves discussing whether an agency which 
perhaps has not been properly conducted is thereby an improper 
agency. But as these subordinate issues are quite prominent in many 
minds, and as they are in themselves important, though subordinate, 
I think it well to inquire into the wisdom and efficiency of our present 
management of Indian affairs as judged by fhe actual facts. Do 
these facts warrant any sweeping condemnation of it, or do they jus- 
tify our continued confidence and support? 

In reference to this inquiry, one general fact should always be re- 
membered. We should not forget, though I apprehend we often do, 
the magnitude and the difficulties of the Indian problem, and the 
likelihood that any class of men or set of means may sometimes seem 

-to fail in dealing with it. No man, whether in military or civil life, 
whether educated or unlearned, is beyond the liability to temptation ; 
and in dealing with these remote, and ignorant, and savage people, 
temptations are not only so numerons and strong, but opportunities 
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of concealment are so manifold and easy, that we ought to expect— 
it would be almost incredible to find it otherwise—that some men’s 
virtue, put to such a test, will easily yield, and that some who might 
for a time stoutly resist will at length give way, and also that bright 
hopes of Indian improvement may be disappointing. Forgetfulness 
of these facts is always liable to foster careless criticisms of the con- 
duct of Indian affairs, but these criticisms we should notice were just 
as frequent and just as forcible when the Indians were managed by 
the War Department as they have been since. From 1832 to 1849 the 
Indian Bureau was under the direction of the War Department as it 
is now proposed to make it again, but in these seventeen years the 
treatment of these people was so cruel and forbidding, that the peo- 
ple of the land almost with one voice demanded a change. Granted 
that the change has not been all that could be desired; admitting, if 
you please, the very worst that has been charged against the present 
system, it may yet safely challenge comparison with that which it 
displaced. No worse state of things, even at the worst, has existed 
in the management of the Indian since 1849 than before, and it is 
childish not to have learned these things, and imbecile if, having 
learned, we have forgotten them. 

But, Mr. Chairman, it cannot be admitted by any one conversant 
with the facts that the present Indian management is justly liable to 
the criticisms often urged against it. Since the so-called peace pol- 
icy was adopted, a policy which crowns the present Administration 
with unfading luster, not only has there been a manifest increase of 
economy and efficiency and integrity in the treatment of the Indian, 
but also a most marked improvement on the part of the Indians them- 
selves. If gentlemen will turn to the report of the board of Indian 
commissioners for 1875 they will find evidence which, as the com- 
missioners themselves say, “ will convince the most skeptical that in 
thé main there has been an honest purchase and delivery of annuity 
goods and supplies for this year.” 

Let me briefly state the method now employed by the board for fur- 
nishing the Indians with these supplies. Advertisements are issued 
and bids solicited, which bids must be accompanied with samples as 
well as prices of the articles required. The samples and prices are 
then submitted severally to experts, wifo are also men of high mer- 
cantile standing and who, having first made oath that they have no 
private interest in the pending bids, advise in each case as to the 
contracts to be made. The samples of the goods contracted for are 
retained by the commissioners, while the goods are forwarded to the 
agents, who in return send back samples of the same for comparison 
here. To guard against all further possibility of wrong, the commis- 
sioners during the last season also sent a special agent to procure from 
the lodges of the Indians samples of the goods Stol furnished 
them, which again have been compared with those sent by the agents 
and those originally in the commissioners’ hands. Under such a sys- 
tem fraud is almost an impossibility, and under it no wonder the 
chronic complaints of the Indians have ceased. 

The gentleman from North Carolina [Mr. ScaLes] read from the 
records of 1862 an odd list of annuity goods furnished certain Indi- 
ans, a list which certainly provokes a smile; but what has a matter 
of this sort, occurring, moreover, fourteen years ago, to do with the 
case in hand? The gentleman surely knows that in the last six years 
there has been adopted in the management of Indian affairs a sys- 
tem of oversight and inspection under which nothing of that kind 
has occurred owcan occur. Everything is not yet perfect. Undonbt- 
edly there are frauds still. The board of Iudian commissioners found 
last year certain beef-contractors- altogether too smart for them. A 
system of straw bids against which they had carefully guarded, but 
which was so deftly handled that the wariest watchers might have 
fallen into the snare, entrapped and outwitted these commissioners, 
as they themselves have discovered and declared. They are not likely 
to be thus deceived again. Indeed, with the Indian Burean as now 
organized; with the rd of Indian commissioners supervising all 
purchases and watching carefully the entire treatment of the Indians 
—doing this also at great labor and without hire— with the Indian in- 
spectors consisting of three trusty men—whoshould be five—who actu- 
ally make the tour of all the agencies and closely examine each, fraud 
cannot go long undetected or shiftlessness or inefliciency fail of be- 
ing promptly rooted out. I venture to say that neither Congress nor 
the country is generally aware of the amount of careful, faithful, 
and successful work now doing for the Indian. We have had such 
stories of corruption and mismanagement—some of which are cer- 
tainly true and many of them as certainly false—that we have come 
to think of these as representing the prevailing state of things. It 
is no wonder that we believe these stories; no wonder, because the 
evidence of some of them is beyond dispute and because also they 
accord so well with what we might expect from subjects of this Gov- 
ernment in their dealings with the Indians. We should not forget 
what a potent example the Government itself has set in this particu- 
lar; what treaties, what solemn pledges it has broken to the Indian, 
and with what cruelty, as well as fraud, it has so often treated him. 
No wonder that our people should be so prone to follow where our 
Government has so eee led the way. But, notwithstand- 
ing all this it is true that under the existing order of things, changes 
for the better are taking place among the Indians which we ought 
to acknowledge gratefully. So much was never done in their behalf 
nor with such good results as now. That this is nota vague and 
general assertion without proof is evident from almost every page of 
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our recent official documents relating to this subject. Let me quote, 
for example, from page 123 of the last report of the board of Indian 
commissioners, a statement showing results accomplished in the last 
seven years in the central superintendency, embracing Kickapoos, 
Pottawatomies, Kaws, Osages, Quapaws, Peorias,” Ottawas, Wyan- 
dotts, Senecas, Sacs and Foxes, Absentee Shawnees, Cheyennes, Arap- 
aloes, Wichitas, Kiowas, and Comanches, aggregating 16,000 Indians, 
some of whom have in former years given us great disturbance. 


ee y 


rim ber Of Mule: e vesemsseveeassctsacsnes 836 
Number of Sabbath schools cccccsencnnccses|sccccces 13 
Amount contributed by friend „ $10, 000 
Acres cultivated by Indians 14, 499 
Corn raised by Indians, (bushels) .. 320, 500 
Wheat raised by Indians, (bushels)... 28, 032 
Oats raised by Indians, (bushels) )) 4 eens: 5, 930 
Potatoes raised by Indians, (bushels) ... E 17, 102 
Other vegetables raised by Indians, (bushels)...............----- 12, 000 
DSF TOM DY TORS (OR) oo oe + E A 2 T 4, 996 
Horses, ponies, and mules owned by Indians. ...............-..--- 25, 921 
Cattle owned by Indians 3 4 6, 580 
Hogs owned by Indians ............... 12, 
1, 


Houses occupied and owned by Indians. 


But this is not a single case. If gentlemen would only take the 
trouble to examine what is done; if they would only read the record 
of results such as appear, for example, at the Yakama, agency, in 
Washington Territory, and the Round Valley agency, in California, 
and the San Carlos agency, in Arizona, where three years ago the 
wild Apaches could not be kept in peace by all the army we could 
send there, and the Santee Sioux agency, in Nebraska, and the Sis- 
seton and Yankton agency, in Dakota, and many others—if gentle- 
men would only remember that in these last six years, since the pres- 
ent or so-called peace policy was adopted, we have had peace with the 
Indians to a de never known before, and this notwithstanding 
that the advancing tide of wtstern emigration has never so largely en- 
croached upon their reservations and narrowed their hunting-grounds 
as in this time, they would no more think of abandoning this policy 
and endangering this progress than in the raging of a pestilence they 
would reject the remedy under which the sick and dying were becom- 
ing restored to health and life again. 

ut, Mr. Chairman, I am aware that these considerations are some- 
times shut out from some minds by other thoughts. Questions of 
economy and administration are raised and urged in favor of the 
transfer which this bill proposes. But wonld it be economical? Here 
I take issue, and affirm that, besides the t disorder and conse- 
quent enormous waste which could not but ensue upon the transfer 
of so vast and complicated a machinery as this from one set of hands 
long accustomed to its management to another set all unacquainted 
with it, the present administration is vastly more economical and 
ecient than there is any likelihood of obtaining from the War De- 
artment. I challenge contradiction when I say that there is no 
epartment of the Government where the sum paid and the work 
done are so disproportionate as in that which administers our military 
affairs. This is not, perhaps, anybody’s fault; it is perhaps inherent 
in the system, but it is the literal truth; and the Gets within the 
kuowledge of every member of this Honse will justify the statement. 
Why, Mr. Chairman, one acquainted with the facts must smile, if he 
does not stare with wonder, to hear this bill advocated because the 
War Department can purchese and furnish supplies to the Indians 
more economically than the Department of the Interior has done. I 
hold in my hand a tabular statement prepared from official data fur- 
nished me from both the War Department and that of the Interior, 
in which the comparative cost is given of beef and flour per hundred 


Comparison of cost of supplies purchased by the War Department and by 
the Indian ice. 


BEEF. 
War Department. Indian Office. 
Price per 100 Price per 100 
Placeofdelivery.| pounds gross, | Place of delivery. pounds gross. 


Fort Sill, Indian 83 25 and 2 16} 


187475 Kiowa agency. . . 81 72 fl 92 $1 64 
Territory. 
187576 Fort Sill. Indian | 1 74} and 2 374 Kiowa agency 981.619 $1. 636 
Territory. 1 
187475 | Camp Robinson 4 683 and 4 . 303 {3.00 
18750 Camp Robinson 4 end 60 i pe daly Tails! $ $2.46} 
1874-75 | Fort Randall 4 123 | Yankton agency 2. 303 
1875-76 | Fort Naudall 4 c0 | Yanktonagency... 2. 463 
1874-75 | Fort Wingate... 400 | Navajo agency....| No contract for 
187475; 1 
a e 
| | by agent 2 50 
187570 | Fort Wingate. 3 984 and 2 00 | Navajo genen. 2 694 


April. May. {Balance of year. §April and May. 


Comparison of cost of supplies, fc.—Continued. 
FLOUR. 


187475 Kiowa agency..... H 
1875-'76 | Fort Sill Kiowa agency 457 
1874-"75 Red Cloud agency 1531 
Spotted Tail agency, 497 
Clond agency 453 
Spotted Tailagency 445 
anktonagency... 3 13 
Yanktonagency . Wheat instead 
of flour. 
RON? agency....| No contract. 
Navajo agency. 735 


weight as contracted for and furnished to certain military posts and 
Indian agencies lying in close proximity to each other. And will it 
be believed, after all the sweeping assertions we have heard respect- 
ing the superior economy of the War Department, and the great sav- 


ing in the cost of Indian supplies to be expected from the passage 
of this bill, that the average cost of beef and transportation of the 
same at these military posts was, in the fiscal year 1874-75, 78 per 
cent. more; and in the present fiscal year 38 per cent. more than at 
the neighboring Indian agencies? Take a single instance, and a per- 
fectly fair one, for illustration. Camp Robinson is a mile and three- 
quarters from Red Cloud agency. The cost of beef at the two, there- 
fore, ought to be just about the same. But during the present fiscal 
me the average price paid for beef delivered at the camp was $3.50 per 
undredweight, while at the agency the average price was $2.46} 
pe hundredweight gross weight in both cases. Now, the amount of 
f contracted for at Red Cloud agency from July 1, 1875, to February 
8, 1876, is 10,608,012 pounds, and the difference betweeen its actual 
cost ($261,487.50) and the cost ($371,230.42) of the same under the 
Army management is a difference of $109,792.92, a sum almost large 
enough to pay the entire salaries of all our Indian agents. The same 
facts are seen in the cost of flour, as the table shows, and I have no 
doubt the same would appear also wherever the same sort of supplies 
have been furnished to the Army and the Indians, the two lying side 
by side. Inthe case of flour, it might be said that the flour furnished 
the Army is of a better grade than that purchased for the Indians, 
which is probably true and rightly so; but this is not the case with 
beef, and this will not explain the fall difference in the case of flour. 
I know no other explanation for it than the fact that the Indian 
Bureau is vastiy more economically managed as it is than it wonld 
be under the War Department. 

But will not this transfer permit us to get rid of a great expense 
of management? Let us see. The Indian Bureau costs $69,880 per 
year, which could be saved, or largely saved, it is said, by trans- 
ferring it to the War Department. ‘Thissum is not large, though by 
no means inconsiderable, but how can any one expect it to be thus 
saved? Why, this transfer is actually proposed in an appropriation 
bill which cuts down the salaries in the War Department 10 percent., 
and reduces the force there 20 per cent., and though I wish to speak 
with all deference of those who have had larger experience in this 
House than I, yet I must say that to seek to save the cost or reduce 
the cost of the Indian Bureau in this way is to trifle with legislation, 
and to treat with contempt the grave duties we have been sent here 
to perform. 

ut the agents in the field, the superintendents, and inspectors, and 
commissioners—all their expenses can be saved by detailing Ariny of- 
ficers for this service without additional cost? Army officers? And 
are these then so penty and with so little to do, that we have enough 
at hand for all this work? Then other questions are’ suggested to 
which the advocates of the maintenance of our present Army force 
might not find it easy to reply. But, waiving this, does any one ex- 
pect that either the officers or the soldiers of our Army are going to 
do the work now actually accomplished or needing to be done at our 
Indian agencies? Are Army officers going to teach Indian children, 
or Indian adults? Are the soldiers of the Army going to act as herds- 
men or husbandmen to show the Indians how to care for cattle and 
how to till the soil? Is the patient and laborious employment of in- 
structing these ignorant people in the arts, and inciting them to the 
ways of civilized life likely to be congenial to military men of any 
grade, or, when you come to the point, is it likely to be done by them f 
The truth is—and why should we not see it before the disastrous ex- 
periment is made—either the work would hot be done in this way, or 
we should need as large a force of civilians as now to conduct. it. I 
quote again from the words to which the General of our Army penned 
his name in 1868: 

Not one in a thousand of the officers of our Army would like to teach Indian 
children to read and write, or Indian men to saw and reap. These are emphatically 
civil, and not military occupations.—Report on Indian ay irs, 1868, page 43. 

When the great reduction in our Army took place in 1869 we had super- 
numerary officers who could be detailed to act as Indian agents, many 
of whom were thus detailed in 1870. But the experiment was not satis- 
factory,so faras I can learn, to anybody, least of all to the officers them- 
selves, and the practice was abandoned. But we have no such super- 
numerary officers now in numbers suflicient for this work, and there- 
fore, if this bill should pass, the detailed Indian agents must be taken 
directly from the Army service. Let us see how this will work. Of 
course these men will not be taken from the ranks of field oflicers, 
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but officers of the line will have to furnish the supply, and as the 
bill reported by the eommittee making provision for this trans- 
fer directs that Indian agents shall not be of lower rank than first 
lieutenant, this, or that of captain, is the rank from which these men 
would generally come. Now, Mr. Chairman, whether the first lieuten- 
ants and the captains of our Army are in point of years and character 
and wisdom just the men for Indian agents I will not inquire. But 
every one knows that in the Army the rule of such detached service 
is the rule of rotation, while the one thing needed in an Indian agency, 
if the agent be fitted for his place, is that he be kept there. But how 
are these two requirements to agree? They cannot agree. They are 
irreconcilable. One must yield to the other, and is it difficult to see 
which this will be? When the efficiency of the Army and the success 
of the agency have this divided interest, and the y or the War 
Department has the sole power to decide the issue, does any one donbt 
on which side the decision will be? And is it wise in any aspect to 
take a step which leads to such an end? 

But besides all this, as stated in the minority report accompanying 
this bill, at the root of Army organization lies the principle of readi- 
ness to move at any time to any place as orders are received. The 
transfer of Indian affairs to the War Department would therefore not 
only be a departure from the policy of peace and civilization of the 
55 ad but would also be destructive to the efficiency of the Army 

tself. 

But this question of economy assumes much larger proportions than 
the cost of the Indian Burean and agencies discloses. Since the Goy- 
ernment began we have no parallel, nor aught approaching it, to the 
magnitude of outlay and meagerness of result which our military 
relations to the Indians have shown. During the forty years prior 
to 1868 the cost of Indian wars—the direct cost to the Government, 
without including the cost from the plundering and destroying of 
private property—was, according to the estimate of the Commissioner 
of Indian Affairs for that year, not less than $500,000,000, the interest of 
which alone would pay five times over the largest amount ever asked 
for to maintain the peace policy and keep the peace with the Indians. 
Now, I know it is said these Indian wars have been necessary; but 
let us not blink the issue here. On what does this necessity hinge ? 
I wish to make no sweeping assertions, and therefore call the atten- 
tion of the House to the actual source of these wars during the last 
twenty or thirty years. Take the great Sioux war of 1852~53~54. 
It started thus: A Mormon emigrant train lost a cow upon the road, 
which a band of Sionx, who were living in perfect peace in the neigh- 
borhood, found and took. The Mormons, discovering this, made 
complaint at Fort Laramie, near which the loss occurred, and a lieu- 
tenant with a squad of soldiers was dispatched for the recovery of 
the cow. But the cow was by this time past recovery. In the lan- 
guage of the protoplastic theorists, she was fast ee trans- 
mutation into Indian. The Indians offered to pay for her, but the 
brave lieutenant now demanded that the man who had taken her 
should be surrendered for punishment. The Indians said he could 
not be found, whereuapon—wiil it be believed ?—the lieutenant, with 
no other provocation, commanded his troops to fire, and the Indian 
chief was slain! Those troops never fired again. They were instantly 
surrounded and massacred, every one; and this was the beginning of 
that terrible war with the Sionx which lasted nearly three years, 
which cost the Government $40,000,000 and hundreds of soldiers’ 
lives, and left our relations with the Indians in a worse state than 
they were before. 

In the report accompanying this bill we have from the man probably 
more competent to testify to the actual facts than any other man liv- 
ing the statement that “the wars in Oregon in 1854~55 were brought 
about entirely by the indiscretion of the Army.” The troops were 
ordered out of Oregon in 1851 because the superintendent of Indian 
affairs appointed for that Territory would not consent to go until the 
troops were removed, and they were ordered baek in 1883 because it 
was said that the peaceful state which existed in the interval brought 
no money into Oregon. During the three years of 1851, 1852, and 1853 
the entire cost of keeping the Indians at peace by peaceful means in 
Oregon and California and Idaho altogether was only $25,000, while 
in 1854 and 1855 it cost the Government $10,000,000 in Oregon alone to 
quell disturbances by the Army which the Army itself had created. 

But these are not single cases. The same facts appear all through 
our Army intercourse with the Indians. The Cheyenne war of 1864 
and 1865 was directly due tothe mismanagement of the military. First 
a lieutenant undertook to arrest some Indians with no authenticated 
cause; then a major guaranteed protection to a band who were ready 
to lay down their arms and live in peace; then a colonel ordered this 
same band to be surrounded, and though he knew the guarantee they 
had received and also that they had since committed no offense, and 
though he saw, as he drew near the hapless wretches, women and 
little children as well as men huddling around a United States flag, 
up to which they were gazing for the protection which a United States 
military officer had promised they should receive—though he knew 
and saw all this, for we have sworn and copions testimony to the fact, 
he ordered and secured their massacre with such atrocious cruelties 
to the living and such indecent mutilations of the dead that one won- 
ders whether the perpetrators could be human beings or whether 
they were fiends in the guise of men. And yet, after these hellish 
deeds, the commanding colonel vaunted his infamy in the words: 
“This fight will put a star upon my shoulder” But it was told us 


the other day that these were militia-men, a Colorado regiment, and 
the colonel was not an officer of the regular Army, but, forsooth, a 
Methodist minister, strangely reconstructed! But what shall be said 
of the major in command of the regular garrison at that point, whose 
words were: 

I told the colonel I was glad he had come; that I would have gone before and 
cleaned out the sons of guns if I had had force enough.—Report on the Condition of 
Indian Tribes, 1867, page 91. 

And what shall be said of the Piegan massacre and the massacres 
at Washita and Powder Creek, or of the lieutenant-general and ma- 
jor-general and brigadier-general and colonel by whom these deeds 
were done? I never heard any of these men called Methodist minis- 
ters or any other than officers of the regular Army regularly bred. 
These deeds are only equaled in horror and some of them are hardly 
surpassed by that at Sand Creek, and are a blot of damning in- 
famy not only on. the guilty perpetrators, but on the War Depart- 
ment, which still sustains the men who did them. But my object in 
alluding to these crimes is to call attention to the undonbted fact 
that by such procedures our Indian wars have been precipitated. So 
far as I know, it has never been denied that the massacre at Sand 
Creek caused the dreadful Cheyenne war which followed. This deed 
taught the Indian that he could trust no one but himself, and told 
him to let his savage instincts run untrammeled. The Cheyennes 
and Kiowas and Comanches were all inflamed, and conflagration, 
death, and pillage reigned all along our borders. It took two years 
to stop this terror, during which time, besides the immense loss to 

rivate individuals of property and life, it cost the Government 
885 000000 and many lives of soldiers; while, leaving out the Sand 
Creek massacre, only twenty Indians, all told, were slain. In 1865 
a treaty of peace was made, but in 1867 war broke out again among 
theCheyennes. Iwill let a report, made to this House from the Indian 
Bureaun, July, 1867, tell the story of its source: 

In April, 1867, the Cheyennes, who had been at peace since the treaty of 1865, 
were quietly occupying their village on the grounds assigned to them by that treaty, 
when a military command under Major-General Hancock, without any known 

rovocation, burned down the homes of three hundred lodges, (including about one 


undred lodges of friendly Sioux) and all their provisions, clothing, utensils, and 
property of every description, property being thus destroyed to the value of $100,000, 


From this we had another war lasting through 1867 and 1868, which 
it is reported cost us $40,000,000 and the lives of over three hundred 
men. 

In 1866 we were at peace with the Sioux, when the military officer 
in command—another major-general of the Army—in direct violation 
of treaty stipulations, planted the military posts of Phil. Kearney, 
Reno, and C. F. Smith in the actnal territory of these Indians. ‘The 
Indians flew to arms, and it cost the Goverment at the rate of a 
million of dollars a month and many lives before they could be sub- 
dued, and when peace came, and new treaties were made, the Gov- 
ernment acknowledged the original rights of the Indians, and ordered 
the forts to be vacated which had caused the war. In the same line 
must be set the Modoc war, the war in Arizona, and the present trou- 
bles in the Black Hills. There has not been an Indian war for half 
a century but that the whites have been the aggressors, and hardly 
one for the same period but can be traced directly to the mismanage- 
ment of the military. Military men have often said that the Army 
does not wish to fight the Indians. Such fighting is hard work, and 
dangerous, and without much glory. All which is doubtless true, 
but all which does not bar the facts I have recited. 

Our treatment of the Indian, Mr. Chairman, has been a dark stain 
upon our history. But during the last six years, for the first time 
since the Government began, it has sought to introduce directly 
among these people Christian influences. It has selected its agents 
and superintendents, not from the Army and not from the retainers 
of a political party, but from the churches of the land. The re- 
sult has been better and larger than one who knew the difficulties, 
however sanguine, might have hoped. It has not been all that was 
desired. The work is very great, and the workmen, though thus 
selected, have sometimes turned out very weak. But never before 
could a Christian philan+hropist find so much hope in our treatment 
of the Indiaus as now. Limplore the House not to retrace these steps 
nor retard a forward movement in the same direction. Do not let 
either the Army or a dominant eed have again the management of 
these affairs. Save the Indian, I entreat, from the crnelty of the one 
and the corruption of the other, and from the selfishness of both. 
Let the Christian spirit which has begun to breathe through our re- 
lations with the Indian fully penetrate them. Let the strong bear the 
infirmities of the weak, and not please themselves, even as Christ 
pleased not Himself, which, I takeit, Mr. Chairman, is the highest law 
of a Christian nation, as it is of a Christian man, and in which the 
treatment of the Indian for which I pent has both the principle 
which justifies it and the promise which assures success. 

During the delivery of the above speech, Mr. SEELYE’s hour hav- 
ing expired, his time was extended by unanimous consent on motion 
of Mr Cox. 

Mr. HOOKER. Mn. Chairman, if the premises laid down by the 
distinguished gentleman from Massachusetts, [Mr. SEELYE,] who has 
just concinded his remarks, and those which were assumed by the 
distinguished gentleman from New York, [Mr. Cox,] who spoke so 
eloquently on this subject the other day, are to be taken for granted 
as true, then there can be no doubt at all but the mind of every mem- 
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ber of this committee will gratefully and cordially follow the lead of 
those two gentlemen. I say if the premises npon which they started 
ont in discussing this bill in the committee are true, then there is no 
difficulty in reaching the same conclusion they did. 

They started out with the declaration that the object of the bill 
which the committee has now under consideration is to declare war 
against the Indian tribes and nations. Is that true? Is that posi- 
tion verified by the recitals in the sections of the bill? Can we say 
such is its object and purpose? I am happy to say, Mr. Chairman, to 
this committee that in the investigation of this matter the Commit- 
tee on Indian Affairs entered into it in no partisan spirit. They en- 
tered upon it with a desire primarily and with the main and prom- 
inent object of giving protection to the Indian and carrying out the 
treaty obligations of our Government. 

Now, this has been a question which has vexed the minds of states- 
men from the first foundation of the Government. The Indian has 
been a subject of anxious consideration. He has been swept on to 
the West by the tide of civilization from the East; and now two tidal- 
waves, one flowing from the Atlantic and the other from the Pacific 
slope, meet him upon the western border, and there are no longer 
any happy hunting-grounds farther west to which he can be pressed. 

This committee, sir, has had no desire or wish to violate one single 
treaty obligation of the Government; and in the conclusion to which 
the majority have arrived they haye been animated, I say, primarily 
by the consideration of the Indian’s welfare. They find now the In- 
dian is confined to Indian territory under treaties made with the Gov- 
ernment, and they have no disposition to violate those treaties. When 
they yielded the vast possessions we now enjoy, and, under the treaties 
made by former administrations, retired to the West, they were assured 
by that man of iron will and comprehensive mind who then presided 
over the destinies of this country, General Jackson, when this terri- 
tory was assigned them, that it should be theirs and their children’s 
and their children’s children, in perpetuity forever, using the beauti- 
ful and figurative language so well calculated to strike the Indian 
mind and impress him with the conviction that the white man did 
not speak with a forked tongne. He said to them, “ This territory 
shall be yours while the rivers flow and the oaks grow.” 

And there is no disposition on the part of the American Congress to 
violate one single obligation assumed either in the ancient treaties 
with this race or in the modern treaties, but on the contrary we de- 
sire to carry out in good faith every pledge of our Government. But 
it was a question as to what was the most expedient mode of carry- 
ing out in good faith the treaties of the Government and of the Amer- 
ican people with this race. I wish to say, however, that the com- 
mittee in investigating this question have been animated by this 
desire primarily, but they have not forgotten what the gentleman 
from New York and the gentleman from Massachusetts seem to have 
forgotten, that we have a people upon our own frontier immediately 
and directly in communication with the uncivilized Indian tribes, 
whose property, whose houses and lives, are seriously jeopardized by 
contact with uncivilized Indian tribes. They seem to have forgotten 
we have another people of our own to guard and protect. They seem 
to have forgotten the conventions and treaties between the Indian 
nations of this country, like all treaties and conventions, impose obli- 
poa upon both parties entering into them to observe their stipu- 

ations, 

Yon would not have supposed in listening to the eloquent speech 
of my 5 friend from New York or that of the gentleman 
from Massachusetts there had ever been a single act of Indian bar- 
barity or Indian outrage perpetrated during the whole history of the 
Government. You would have supposed, on the contrary, that the 
only men guilty of wrong, the only men who had infracted these 
treaties, the only men who had broken their words and disturbed the 
plighted faith of our nation were the officers and soldiers of onr Army. 

It was said by the distinguished gentleman from New York in the 
progress of his speech that men upon the border could not under- 
stand this question; that they might think it a little singular that a 
gentleman from the great metropolitan district of New York should 
undertake to determine this Indian question better than the men 
who live upon the border. Sir, I was very much reminded, as the 
gentleman dwelt upon this idea and inculeated this opinion, of a de- 
scription given by Dickens of the wonderfully charitable woman who 
was knitting socks and making garments for the children of the peo- 
ple of Timbuctoo Island while her own children were unshod aud 
unprovided for. She looked from a distance, as my distinguished 
friend from New York does on this question; and he thinks he under- 
stands it better than the long array of witnesses we have examined 
by our committee who have fired more than a quarter of a century 
in that territory in daily contact with the Indian. Was it really an 
unjust thing to suppose that these men, thus examined by this com- 
mittee in the spirit and in the temper in which they were examined, 
did not understand the subject as well as my distingnished friend 
from the metropolitan district of New York, or as well as the gentle- 
man from the State of Massachusetts, [Mr. SEELYE ?] 

We had no partisan object to accomplish. We had no considera- 
tion for the Army in determining this question as the majority of the 
committee have determined it. We looked alone, first, to the rights 
the Indian had and to our duty for his protection; and, secondly, to 
the equally just rights which under the treaties we were bound to 
observe to our own people of the Caucasian race. 
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It was said by the distinghished gentleman from New York, in the 
progress of his remarks, that lie himself had witnessed the wonderful 
effects of the civilization which had been produced by the Army; and 
he had previously said, accounting for his own interest in this matter 
and his understanding of the subject, that he was himself from a dis- 
tinguished tribe, the Tammany tribe, in the State of New York, but 
that he had not derived his information from that tribe or its history; 
and I suppose he had not, for if I read the history of the country 
aright, I think it is written that the chief of that tribe departed some 
time ago from the island of Manhattan, taking all the wigwams and 
almost all the property of the tribe along with him. 

I suppose that my distinguished friend from the State of New York, 
who seems to think that there is so much to be feared from the Army, 
when he stood upon the top of that lofty mountain, D’Afrique, and 
looked upon the wondrons spectacle of the civilization of the Kabyles, 
guarded by five hundred French soldiers in the French uniform, but 
whom my friend from New York would have denominated wolves in 
the French uniform—I suppose when he stood upon this lofty mount- 
ain and witnessed this spectacle and congratulated himself on the 
progress of civilization, he had forgotten the fact that he admitted 
the five hundred soldiers were there for the purpose of protecting and 
gnarding that civilization; and indeed the admission was made that 
they were the authors and means by which it was produced. But 
still the five hundred soldiers were necessary to perpetuate and keep 
alive this civilization. 

I thought that some of the ancient blood of the tribe to which the 
gentleman belonged must have stirred his veins when he stood on 
this mountain, for he grew so savage in his temper that he was not 
willing to be interrupted by a courteous remark from my distin- 
guished friend, General Sparks, who has charge of this bill. The 
gentleman from New York further stated in the course of his speech 
that it was necessary the Army should be strengthened, and that the 
Indian forts should be strengthened. Afterward he seemed to argue it 
was unnecessary to have any Army at all. Is that the opinion of 
the distinguished gentleman from New York, and does the gentle- 
man from Massachusetts agree with him? Do they think now that in 
our Indian Territory there is no Army? Why in the Indian Territory 
itself, where we have five civilized tribes—the Cherokees, Chicka- 
saws, Choctaws, Creeks, and Seminoles—we have troops even there ; 
though this bill does not propose by transferring to the War Depart- 
ment the conduct of Indian affairs to interfere in the slightest degree 
with any one of these civilized tribes. 

The distinguished gentleman from Massachusetts and his colleague 
upon this question from New York-have alluded to the half-breeds 
of the Indian nation as constituting evidences of reproach to these 
people. Permit me to say to the gentleman from New York and to 
the gentleman from Massachusetts, that the most intelligent gentle- 
men whom we had before us of that tribe were of this class, and that 
they advocated the idea that the chief sources of civilization were to 
be found in contact with and intermarriage with the Anglo-Saxon 
race. And during this session of Congress and before this committee 
we have had half-breeds of the various tribes, some from the Chero- 
kee Nation and some from others, who constituted the most intelli- 

ent and the ruling portion indeed of these various civilized tribes. 
They were here to speak for themselves. They were here to say that 
that civilization with which the tribes had been blessed was attrib- 
utable to contact with the white men. . 

Now, I say that in this Indian Territory we have at Fort Vincent 
soldiers of the Army and officers of the Army, and nobody proposes 
to take them away. We have also at Fort Sill and Camp Supply 
officers of the Army and soldiers of the Army, They are scattered 
all over your western frontier. They are necessary there for two pur- 
poses: to see that the rights of the Indians are protected, and to see 
that the rights of the white men living upon our frontier are guarded 
and protected. 412 

Do Iunderstand that the gentlemen who opposed this bill and who 
opposed the views of the majority of the committee agree with the 
idea that we no longer need any troops there at all? Such certainly 
is not the sentiment of the distinguished gentleman from New York 
in the speech which he made the other day. But, on the contrary, he 
seems to be of opinion that it is absolutely necessary that these forts 
should be kept np and the Army increased, for in the progress of his 
well-considered and able speech, elaborately pondered over, not ut- 
tered on the impulse of the moment, but considerately, he says : 


I agres with the gentleman from Texas that the Rio Grande needs protection and 
that the forts need manning in the Indian country. 


A little further along on the same page he says: 
We want no standing army, either for the South or the frontier. 


So that we see here an admission that the Army is necessary, and 
yet upon the proposition to transfer the Indian Bureau to the War 
Department the gentleman says that no army is necessary, either upon 
the border where we have savage tribes or in the Indian Territory. 

This bill, sir, does not propose to affect at all the five civilized 
tribes., This Government, however, has always kept soldiers there 
during the progress of this civilization. For what purpar and when 
have they acted? It is said by the gentleman from Massachusetts 
[Mr. SEELYE] that they have occasionally acted improperly. Would 
you therefore hold the whole Army responsible on that account? It 
was said by the distinguished gentleman from New York that you 
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should not trust the Army because of the improper conduct of some 
one officer, and he alluded especially to the action of General Sheri- 
dan in the city of New Orleans, in January, 1875, when he was sent 
there for certain purposes. He alluded to a memorable historical 
dispatch which was sent by General Sheridan to the Secretary of 
War, proposing that he should be invested with power to establish 
military commissions and to try those parties alleged to have been 
guilty of offenses whom he declared were banditti; and the genile- 
man alluded also to the response of the Secretary of War to that mes- 
sage. That response is yet fresh in the memory of our whole people: 


The President and all of us approve the course you pursue. 


Now, I say that while these instances of military assumption of 
authority may here and there exist, and while there may occasionally 
oceur in our history instances in which military men have acted with- 
out authority and have exceeded their just powers, and even stained 
with dishonor the epaulets on their shoulders and the uniforms 
they wore, there have also been instances, yet fresh in the memory 
of the country, in which officers of the Army have preserved and 
observed all the rights and privileges which belong to the citizens of 
the country under the Constitution and laws of the country made 
subject to their control. . 

If the gentleman had looked a little further back in the history of 
Army officers at New Orleans he might have found that in 1867, two 
years after the war closed, a distinguished general of the wed Gen- 
eral Hancock, who was assigned to the command of the fifth mili- 
tary district, when Governor Pease, of the State of Texas, asked of 
him that he should supersede by his own military order the great 
body of the common law that existed in Texas, and that he should 
wipe out by one dash of his the great body of civil laws that pre- 
vailed in the State of Louisiana, his reply is yet fresh in the mem- 
ory of the people. In order to show that there are officers of the 
Army who understand something of the Constitution and the rights 
of the people under it, I quote his reply to this demand of Governor 
Pease, who was probably a legitimate cousin of Kellogg, of Lonisiana, 
and Ames, of Mississippi, the latter of whom has just gone back to 
the region of country from which he came, and we think for our 
country’s good. In answer he said: 


Solemnly impressed with these views, the general announces that the great prin- 
ciples of American liberty are still the lawful inheritance of this people, and ever 
roe en mao ri r ury, 957 8 corpus, be ger J 55 25 press, 
the freedom of 8] 0 rights of persons, an e rights of property 
must be 8 


So I say, sir, that we cannot single out one instance of assumption of 
authority, eitherin Indian wars or elsewhere, by the military, and then 
say that we cannot trust the officers of the Army and the men of the 
Army on that account. 3 

In this instance a proposition is made—to do what? To use the 
Army for the purpose of making war upon the Indians? Not at all; 
but the result shows, when you look at the past management of In- 
dian affairs under the War Department, that the expenditures have 
increased since it was transferred, in 1849, from the War Department 
to the Interior Department then created; the expenditures for the 
Indians, then numbering four hundred thousand, were only $900,000 
per annum; not quitea million. What do we see now? And the state- 
ment of these results is an answer to the argument of the gentleman 
from Massachusetts, [Mr. SEELYE,] and all the details of his argu- 
ment may be answered satisfactorily by other details that can he 
produced. The expenses for the Indian service have been on the in- 
crease from year to year until they have swollen up during the last 
fiseal year, and probably during the present fiscal year, to from 
$5,000,000 to $8,000,000. And what has been the numberof Indians? 
In 1349 they numbered, as I have said, more than four hundred thou- 
sand according to the census; now they are said not to embrace more 
than three hundred thousand, including both the savage and the civ- 
ilized tribes. It appears, therefore, that the expense of the adminis- 
tration of this Indian service under the peace management which has 
been alluded to by the gentleman from Massachusetts has increased 
from $900,000 to nearly $3,000,000 per annum, while at the same time 
the number of Indians has decreased nearly one hundred thousand. 
Why is this so? I say it is sufficient evidence of the fact that there 
has not been that just and economical administration of the Depart- 
ment to which the Government is entitled. 

Now, where does the fault lie, and can it be remedied? It is said by 
gentlemen that you must remedy this trouble by getting honest 
agents; that you have not tried this peace arrangement long enough. 
Why, sir, you have tried it since 1849, and have seen its operation dur- 
ing all these years. You have seen the expenses of this Department 
gradually increasing from year to year, until now they have swollen 
to the enormous amount I have just named. Isay this is sufficient 
evidence of the fact that there has not been an economical adminis- 
tration of Indian Affairs. Why is it that we hear complaints from 
every Indian tribe that their annuities are not distributed to them, 
that their supplies are not carried to them. 

Your committee took a large amount of testimony on the question 
of the economy of the transfer of the Indian Bureau to the War De- 

artment. It is not proposed in so transferring it that we shall ban- 
ish from the Indian territories or Indian tribes all civilization and 
Christianity. The distinguished gentleman from Massachusetts has 
said that under the peace arrangement the Indians have advanced 


wonderfully in civilization and Christianity. Who is it that pro- 
poses, because the Indians are transferred to the War Department 
and that Department given the power to purchase these supplies, to 
make the payments of the annuities, to administer all the Indian 
affairs by officers of the Army—who proposes to take from the Indians 
the teacher who goes among them to instruct them in Christianity 
and civilization? Is it to be presumed that because this transfer is 
made therefore all effort to civilize and christianize the Indians is 
to be dispensed with? This very peace commission, upon which the 
distinguished gentlemen from New York and Massachusetts predi- 
cated their rémarks, return their thanks to the officers of the Army 
for the extraordinary kindness and courtesy they received at their 
hands when they went there for the purpose of investigating the 
condition of the Indians. My friend from Massachusetts, when he 
read what was said by the peace commission in 1868, forgot to read 
the concluding portion of their report, in which they recommend that 
this transfer to the War Department shall be made. 

It will be observed that the very basis of the speeches of the gen- 
tlemen from New York and Massachusetts is the fact that this peace 
commission in 1868 was opposed to this transfer. Let me call the at- 
tention of the gentlemen very briefly to what that peace commission 
said. Mark you, this is the peace commission sent out for the pur- 
pose of ascertaining how the affairs of the Indians had been man- 
aged. That commission says: 

That there are bad men connected with the service cannot be denied. The records 


are abundant to show that agents have pocketed the funds appropriated by the 
Government and driven the Indians to starvation. 


Does the gentleman from Massachusetts believe that part of the 
report? Does he think that that part of the report states what is the 
fact? The report goes on to say— 2 

It cannot be denied that Indian wars have originated from this cause. The Sioux 
war in Minnesota is supposed to have been produced in this way. For a long time 
these officers have been selected from partisan ranks, not so much on account of 
honesty and qualification as devotion to party interests and their willingness to 
apply the money of the Indians to promote the selfish sche mes of local politicians. 

e do not doubt that some such men may be in the service of the Bureau now. 


Again, they say—and I read this in answer to the argument of the 
gentleman from Massachusetts— 

In this connection we deem it of the highest importance that no governoror Leg- 
islature of States or Territories be permitted to call out and equip troops for the 
purpose of carrying on war against the Indians. It was Colorado troops that in- 
volved us in the war of 1864-'65 with the Cheyennes; it was a regiment of hundred- 
day men that perpetrated the butchery at Sand Creek and took from the ‘Treasury 
millions of money. j 


My distinguished friend from New York alluded warmly in the prog- 
ress of his remarks to the Sand Creek massacre. 

The commission say again: 

A regiment of Montana troops last September would have involved us in an almost 


interminable war with the Crows but for the timely intervention of the military 
authorities. 


So, that, according to this commission, these Indian wars are not 
attributable to the Regular Army. f 

This is a report signed by the president of the commission, N. G. 
Taylor, the Commissioner of Indian Affairs, by J. B. Henderson, Gen- 
eral Sherman, General Harney, John B. Sanborn, General Terry, Mr. 
Tappan, and General Augur. What Ihave read is from the first re- 
port of this commission, the one alluded to by the distinguished gen- 
tleman from Massachusetts, and the one upon which my friend from 
New York based his argument. 

Now, what do the commission say when they come again to treat 
of this question? When they met in Chicago, October 9, 1868, they 
speak of this question again. They had already given their testi- 
mony that it was undoubtedly true that thousands of dollars had 
been pocketed by the Indian agents and that the Indians had not 
received the annuities and goods to which they were entitled. They 
attributed the Indian wars to what? To the Army of the United 
States? How does the Army operate? Only upon the call of the 
Interior Department and these very men who have control of this 
peace arrangement. The officers of the Army act in obedience to 
orders; they are so trained. 

The gentleman from New York said, among other things, that if- 
you ge these Indians over to the Army it would be a sentence of 
death to the Indian. His declaration was that it was a sentence of 
death to the Indian to give him into the custody of the War Depart- 
ment. If this is the case, let me ask whence came all these massacres 
and wars to which he and the gentleman from Massachusetts: have 
alluded in the progress of this debate? They have all occurred since 
1849, during your peace administration, while the Secretary of the 
Interior has had control and management of Indian affairs. You do 
not propose to remove the Army, do you? And if you do not, and 
continue your peace establishment, what evidence is there of the 
assertion that if you turn the Indian over to the War Department it 
will be death to the Indian? Can you turn him over to a more cer- 
tain death than that of the peace management? When this conven- 
tion met in puos in 1868, this very same peace commission, what 
did they then say : 

They passed a series of resolutions and I will read the two last: 


Resolved, That the military force should be used to compel the removal into said 


reservation of all such Indians as may refuse to go after due notice has been given 
to them that provision has been made to feed and protect them within the same. 
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Again they said in their concluding resolution, and I call the at- 
tention of the gentleman from New York [Mr. Cox] and the gentle- 
man from Massachusetts (Mr. SEELYE] to this language: 

Reso ved, That in the opinion of this commission the Bureau of Indian Affairs 
7 be transferred from the Department of the Interior to the Department of 

So that in point of fact the only ground upon which the distin- 
guished gentleman from New York and his friend from Massachusetts 
stand is swept from under them. Their arguments in opposition to 
this bill are built upon pillars of ice; the first warm breeze of truth 
that comes across them sweeps the foundations from under them and 
leaves nothing for their magnificent fabric of war, bloodshed, and 
massacre to rest upon. 

Now the distinguished gentleman from New York presented in this 
very argument a complete answer to his own assertion that to turn 
over the management of Indian affairs to the War Department is to 
turn them over to sentence of death and destruction and extermina- 
tion, The gentleman from Massachusetts has predicated his argu- 
ment upon the idea that this peace commission was opposed to the 
measure, and that their testimony on thismatter is to be relied upon 
in preference to that of anybody else. It has been said, Mr. Chair- 
man, that the most formidable opponent a distinguished man has to 
encounter (and both these gentlemen have evinced marked ability in 
the progress of this debate) is himself. Therefore I put the argu- 
ment made by the gentleman from New York on one page of his 
speech against the argument made by him upon another page. But 
we may be able to excuse it upon the ground that even Olympian 
Jove does not always nod with the same power and significance, and 
that “ Apollo neque semper tendit arcum.” 

You cannot expect therefore that these gentlemen shall be credited 
by the committee when the very evidence on which they ask the com- 
mittee to believe them is swept from beneath their feet. 

Mr. KASSON. Will the gentleman yield to a motion that the com- 
mittee rise, so that before the hour for the recess arrives an order may 
be made touching an adjournment over to-morrow ? 

Mr. HOOKER. I yield for that purpose. 

Mr. SCALES. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. BANNING having taken 
the chair as Speaker pro tempore, Mr. BLACKBURN reported that the 
Committee of the Whole on the state of the Union had had under con- 
sideration the special order, the bill (H. R. No. 2677) to transfer the 
Office of Indian Affairs from the Interior tothe War Department, and 
had come to no resolution thereon. z 

ADJOURNMENT TILL SATURDAY. 

Mr. RANDALL, I move that when the House adjourns to-day it 
adjourn to meet on Saturday next. 

The motion was to. 

LEAVE OF ABSENCE, 

By unanimous consent leave of absence was granted to Mr. WILL- 
IAMS, of New York, till Monday, the 24th instant, on account of im- 
portant business ; to Mr. TOWNSEND, of Pennsylvania, for one week ; 
to Mr. Levy for tive days; to Mr. HATHORN till Monday next; and 
to Mr. WALSH for one week. 

The hour of half past four o'clock having arrived, the House, accord- 
ing to order, took a recess till half past seven o’clock p. m. 


EVENING SESSION. 


The House re-assembled at half past seven o'clock, and was called 
to order by Mr. BLACKBURN as Speaker pro tempore. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. RANDALL. I move that the House resolve itself into Com- 
mittee of the Whole on the legislative, executive, and judicial appro- 
priation bill. 

Mr. ATKINS. Lask my colleague on the committee [Mr. 1 
whether the time for discussion on this paragraph has been limited 

Mr. RANDALL. I understand it has been limited to five minutes. 

The SPEAKER pro tempore. The Chair will state that the motion 
to limit, debate npon the pending paragraph was not adopted. 

Mr. RANDALL. I move, then, that all debate in Committee of 
the Whole on the pending paragraph of the legislative appropriation 
bill be closed in ten minutes. I understand that the 8 from 
Maine [Mr. HALE] desires to speak. 

The motion was agreed to. 

The question then recurred on the motion of Mr. RANDALL, that 
the House resolve itself into Committee of the Whole on the legisla- 
tive, &c., appropriation bill. ` 

The motion was ag to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox in the chair,) and resumed the 
consideration of the bill (H. R. No. 2571) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the year 7 June 30, 1877, and for other purposes. 

The CHAIRMAN. The Clerk will read the pending paragraph. 

The Clerk read as follows: 

Bureau of Statistics : 


For the ollicer in charge of the Bureau of Statisti 250; chief clerk, $1,800; 
three clerks of class four; four clerks of class three * ö class nak four 


* 


clerks of class one; five copyists, at £900 each; one messenger; one laborer; and 
one char. woman, at $480; all, $33,790. And all the duties imposed upon the 
Bureau of Statistics by the legislation of the second session of the Forty-third 
Congress shall be performed by the clerical force herein provided for. 


The pending amendment, offered by Mr. CAULFIELD, was to strike 
— x ree clerks of class four,” and insert “five clerks of class 
our, 


Mr. WILSON, of Iowa. As an amendment to the amendment, I 
move to add at the end of the paragraph what I send to the Clerk. 

The Clerk read as follows: 

For collecting statisties concerning comm as ded 
A ERALA OE D PASAN GE OE ES e E S SEN 

Mr. WILSON, of Iowa. Mr. Chairman, the Legislatures of the 
different States, the chambers of commerce of the great cities, and 
boards of trade, agricultural societies, and individuals, producers of 
our staples and consumers, have sent petitions to Congress asking in- 
terference in interstate commerce to stop discrimination and extor- 
tion in the transportation of the products of the Northwest a d South- 
west tothe seaboard. The last House took the question np and passed 
a bill for the purpose of giving relief from the exactions of the half 
dozen autocrats who control American commerce. That bill did not 
pass the Senate, but that body appointed a committee of its own 
number for the purpose of collecting statistics in order to have infor- 
mation on the subject before it was acted on, who compiled the first 
reliable facts and statistics Congress hashad. As aresult of all these 
demands from all classes of our people an amendment was put upon 
a bill making provision for the Bureau of Statistics to collect detailed 
information to be laid before Congress in order that we might act 
intelligently. 

We are well aware, Mr. Chairman, there are two theories abroad in 
the land respecting the settlement of this question, considering the 
question from a national stand-point. One is by positive enactment 
by law regulating freights and fares, either directly or through a 
commission. The other is by an enlightened public opinion, of which 
such men as Charles Francis Adams are the representatives. I do not 
believe, sir, that the people of this country expect the majority of 
this House to do anything in the direction of controlling this matter 
by logi ation: The gentlemen who comprise the majority upon this 
floor believe the States should regulate this matter each for itself, and 
no representations from the suffering millions seem to reach them. 
They do not believe Congress has the constitutional power to do it, 
and, as I have said, I do not think the people expect this House to do 
anything. I believe, however, the people do expect, in furtherance 
of the other theory that they get all the facts in this connection, an 
enlightened public opinion may perhaps compel those great corpora 
tims which control seventy-five thousand miles of railroad, capital 
equal to twice the amount of the publie debt, the prosperity and 
growth of so many of our interests, and employés in greater number 
than are embraced by our whole civil service—they do expect, I say, 
we shall have information to secure that enlightened public opinion 
which will compel these overgrown corporations to do what is just 
and right, as no legislation is to be looked for from gentlemen who 
deny the right of Congress to legislate on the question unless to col- 
lect statistics. 

I do not believe, sir, when you come to sum up the total amount of 
your savings you can present to the country with any degree of as- 
surance the fact that you have starved the public mind, that you have 
refused to give information on this ourgreat question, upon which there 
is nothing upon the statute-book providing for its regulation—I say I 
do not think you can appeal to the gountry with any just pride that 
you have saved this small 1 by refusing to give the people the 
nie they ought to have and cannot be obtained by any other 
authority. 

There is nothing appropriated in this bill to continue the collection 
of these facts and statistics. The Bureau has to avail itself of tne 
ripe experience of experts, such as the secretaries of the boards of 
trade of Chicago, Cincinnati, Saint Lonis, Buffalo, Boston, and Mon- 
treal, men whose experience in compiling commercial statistics is such 
as no bureau clerk can acquire in years, and whose experience will 
enable the Burean to furnish the country with information not easily 
obtainable elsewhere. The amendment [ propose will enable the 
Bureau to give such experts reasonable compensation. If it is rejected 
our resources will be no more ample in the future than in the past, 
when-the people send here representatives who will find a solution to 
the transportation problem. The majority here expect the States to 


deal with what is beyond their jurisdiction, and deny national reme- 


dies to evils that have become national in their magnitude. You 

haye the majority, gentlemen, and will be responsible to the producers 

of the Northwest and consumers of the East. I yield the half of this 
dged time to my friend from Wisconsin, 

Mr. WILLIAMS, of Wisconsin. Mr. Chairman, I only wanted to 
rise last evening to indorse, and if I could emphasize, the words so 
gracefully and gallantly uttered by the gentleman from Massachu- 
setts [Mr. Hoar] and so forcibly seconded by the gentleman from 
Michigan [Mr. CoNGER] in behalf of the interests of the Northwest. 
Sixty-five minutes were accorded in committee here last night tothe 
discussion of what was denominated hand-mash-copper-bottomed- 
sheet-iron whisky-machines in the South, whose capacity I believe 
was stated to be a jugful a day. [Laughter.] Yet when a qnestion 
was raised involving the interests in some sense of 40,000,000 of peo- 


1876. 
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ple, affecting the transportation of every bushel of grain, every pound 
of merchandise, throughout the country, and relating to a tonnage 
equal to the ocean-borne commerce of the world, twenty minutes were 
accorded for its discussion, ten of which were consumed on the oppo- 
site side of this Chamber, and when ten additional minutes were asked 
for on this side an hour and a quarter was spent in dilatory motions, 
and a peremptory adjournment taken rather than that further time 
should be given to two or three gentlemen on this side. . 

Sir, so far as Iam concerned personally I make no complaint. It 
is a pleasure for me to acknowledge the uniform kindness and cour- 
tesy of gentlemen of the opposition, But this question goes beyond 
that, and fully accords with the consistent record of gentlemen on 
that side of the House upon this question heretofore. 

I must hasten, as my two minutes are nearly expired. I ask the gen- 
tleman from Maine to yield to me for two minutes. 

The CHAIRMAN. The gentleman from Maine has not yet been 
recognized as entitled to the floor. : 

Mr. HALE. The gentleman from Wisconsin had better go on with- 
out yielding on my part. 

Mr. WILLIAMS, of Wisconsin. Very well; but I see that ominous 
mallet suspended in the air like the sword of Damocles. [Laughter.] 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. LUTTRELL. I should like to know on which side the gentle- 
man is? 

Mr. WILLIAMS, of Wisconsin. I do not blame the gentleman. 

The CHAIRMAN. The Chair now recognizes the gentleman from 
Maine, 

Mr. HALE. I will give the gentleman from Wisconsin a minute 
to state his point. 

Mr. WILLIAMS, of Wisconsin. Minute-men were ve 
cord, but that was no such time as this. [Laughter. ] 
decline the proffered generosity. 

Mr, HALE. Ishould not have ventured to give so little time as one 
minute to anybody else than the gentleman from Wisconsin; for I 
know he can, if he chooses, do more in one minute than most of us in 
five. 

On this matter of the appropriation for the Bureau of Statistics, I 
wish to say that the subject came before the Committee on appropri 
ations at the last Congress and was investigated very thoroughly, and 
the committee then decided to strike out the Bureau entirely because 
they believed that a good deal of its work was fanciful, that its im- 
portance was exaggerated, not entirely manufactured but largely ex- 
aggerated, and that the work of compiling statistics for the benefit 
of the people and of Congress and the Government could be done in 
other Bureaus of the Treasury Department, as it had been done before, 

Jn this Congress the Committee on Appropriations does not recom- 
mend the abolition of the Bureau. One reason is what has been 
hinted at by gentlemen of the West, who have spoken in favor of a 
certain appropriation for the compilation of railroad statistics. Last 
year the Senate put on a clause giving a gross appropriation devoted 
to that purpose exclusively for the benefit of the people seeking in- 
formation upon that t subject. The Committee on 1 
tions in this House reduces the whole force of the Bureau; but yet 
we leave twenty-nine clerks to do the work of this entire Bureau. 
And in order to provide for the wants of the people seeking informa- 
tion upon the question of railway traffic and transportation, instead 
of leaving it out, the committee has declared expressly that all of the 
duties upon that great sabject confided to this Bureau in the last 
Congress shall be performed by the force that is left. 

Now, Mr. Chairman, I have no hesitation in saying from my own 
knowledge that I believe this force of twenty-nine clerks is amply 
competent, in connection with the more than sixty clerks we have for 
that purpose in the different custom-houses of the land, to compile all 
the statistics in relation to commerce and navigation, and do all the 
work that is necessary to be done—and it is great—in reference to the 
subject of transportation; and it was largely for that reason that tho 
committee left so much of a force as it did. It was purely for that 
reason that the committee put in the clause at the end of this sec- 
tion that all of the duties imposed on the Bureau by the legislation 
of the last Congressshall be performed by the force that we give them 
now. Now, if any gentleman will think for a moment how much 
valuable work in the way of compilation of statistics for congressional 
documents and speeches a single clerk can do, if a competent man, he 
will then realize how much of this work twenty-nine good clerks that 
we have left in this Bureau can do. I have no hesitation in saying 
that for all legitimate needs the force that has been left by the Com- 
mittee on Appropriations is ample. There is a deal of fanciful work 
that has been done heretofore by this Bureau. There are men in that 
Bureau whose minds I believe run ina fanciful direction rather than 
in a practical direction. I do not deny that they have done good, 

Mr. CONGER rose. 

Mr. HALE. My friend from Michigan [Mr. Concer] who is now 
on his feet has made good speeches here in the interest of commerce 
and has presented columns of figures that are unassailable, and I have 
no donbt he has been helped in the compilation of those figures by 
the Bureau of Statistics and that his information has been mainly 
correct. But I believe this, that, while any information from this 
Bureau is largely correct, yet it is proper for gentlemen making use 
of it to serntinize the figures of that Bureau, because I know of in- 
stances in which my friend could not depend upon it. 


well at Con- 
respectfully 


Mr. DUNNELL. I rose some time ago to suggest to the gentleman 
from Maine that I find in this bill but eighteen clerks in the Bureau 
of Statistics, while he talks of twenty-nine. 

Mr. HALE. There is one head of the Bureau: one chief clerk; 
three clerks of class four; four clerks of class three; six clerks of 
class two; four clerks of class one; and five messengers. 

Mr. DUNNELL. That is twenty-three. 

Mr. HALE. The gentleman’s figuring is different from mine. I 
make it twenty-nine; and besides there are three messengers and 
laborers. 

(Here the hammer fell.] 

Mr. CONGER. I desire to ask the gentleman from Maine 

The CHAIRMAN. The time of the gentleman from Maine has 


8 
Ir. CON GER. I wish the Chair would not interrupt me while I 
am asking a question. 

The CHAIRMAN. The gentleman from Michigan is not in order. 

Mr. CONGER. The gentleman from Maine had promised to allow 
me to ask him a question. 

The CHAIRM By order of the House all debate on the pendin 

ragraph was to close in ten minutes, That time has now elapsed. 

Mr. WILSON, cf Iowa. I ask unanimous consent to ask the gen- 
tleman from Maine just one question. i 

There was no objection. 

Mr. WILSON, of Iowa. Is the gentleman from Maine aware that 
in the collection of those statistics the Bureau is compelled to em- 
ploy experts to furnish statistics ; such, for example, as the secreta- 
ries of boards of trade, who have spent their whole lives in compiling 
statistics and who furnish such statistics and do such work as no 
clerk in that Burean can? And is he aware that no appropriation is 
made in this bill to pay that class of men? 

Mr. HALE. I do not believe there is any information requisite 
from that Bureau that the regular clerks cannot get up. 

Mr. WILSON, of Iowa. Iam well satisfied there is. 

The question being taken on the amendment of Mr. WILSON, of 
Iowa, there were—ayes 36, noes 85. 

So (further count not being demanded) the amendment was not 
agreed to. 

The question recurred on Mr. CAULFIELD’s amendment; and, being 
taken, it was not agreed to. 

Mr. CONGER. I move to insert the following as a new paragraph 
to come in before the next paragraph of the bill: 

For expense of collecting statistics by said Bureau, $5,000. 


Mr. RANDALL. That is an amendment to the paragraph on which 
debate has been closed. 

The CHAIRMAN. The Chair does not understand that it is an 
amendment to the paragraph, but a new paragraph. 

Mr. RANDALL. It is a proposition to increase the force of the 
Bureau of Statistics, and it is an evasion of our action in cutting off 
debate upon that paragraph. 

The CHAIRMAN. Does the Chair understand that the gentleman 
from Michigan offers this as an amendment to the paragraph in refer- 
ence to the Bureau of Statistics? t 

Mr. CONGER, No, sir; I very carefully avoided that. 

Mr. RANDALL. It relates to the Statistical Bureau, and I raise 
the point of order that it belongs to that paragraph. 

The CHAIRMAN. The Chair sustains the point of order; it is 
properly an amendment to the paragraph on which debate has been 
closed. 

Mr. CONGER. Tam free to say that the Chair hastens to decide 
the point without listening to the persons most interested in being 
heard; but I accept it as a part of the system. 

The CHAIRMAN. What system? 

Mr. CONGER. The Chair can understand. 

The CHAIRMAN. The Chair cannot understand the gentleman, 
and therefore cannot retort. 

The Clerk proceeded with the reading of the bill, and read as fol- 
ows: 
urean of Engraving and Printing. 


B s 
For Chief of Bureau, $4,500; one assistant, at $2,250; accountant, $2,000; five 
—.— at 81.200 each; three copyists, at 8000 each; and four laborers; in all, 


Mr. WILLIAMS, of Wisconsin. I move to amend the paragraph 
in line 665 by striking out the word “5” and inserting in lien 
thereof the word “6;” so as to make the appropriation $4,600 as a 
formal amendment. This bears somewhat directly on the question on 
which I was speaking. I will only say that the remarks of the gen- 
tleman from Maine [Mr. HALE] will serve as a parenthesis for mine; 
and if he will appear again to-morrow night and do what we saw 
him do last night, tire and fall back and leave the rest of us to fight 
for five minutes additional time for debate, which he graciously 
comes in and appropriates to himself to-night, and in opposition to 
the amendment of the gentleman from Iowa, [Mr. WILSOX, ] I for 
one will work as bravely asJulius Cæsar for his benefit. [Laughter.] 

Now, as I was saying when I took my seat, the course pursued on 
the former paragraph is perfectly consistent with the record of gen- 
tleman on the other side of the House upon this question of cheap 
transportation. When the resolution of Mr. Hawley was introduced 
in the Forty-second Con „asking only for the collectien of statis- 
tics and information on this question, of the 75 votes given in its favor 
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only 5 came from the other side of the House. When Mr. Smith’s (of 
Ohio) resolu» on came up in the Forty-third Congress, simply announe- 
ing the jurisdiction of Congress over the question, of the 172 aflirma- 
tive votes only 14 came from the other side. 

When the bill of the gentleman from Iowa [Mr. McCrary] came 
up for final action and passed by a vote of 121 in the affirmative, the 
old proverbial five democratic votes only were found in its favor. 
And now: when we come here, not burdening this Congress with fruit- 
less measures which we know cannot pass because of the political 
complexion of the majority of this House, and when there is coming 
to be a better understanding between the railroad corporations and 
the masses of the people, and when in defiance to that sentiment my 
own State has just repealed what has been styled the obnoxious “ Pot- 
ter law,” and when we come here and ask the poor privilege of pro- 
viding a sufficient number of clerks in the Bureau of Statistics to 
collect the facts and complete the werk already begun and which is 
indispensable to a settlement of thistuestion upon a just and gener- 
our basis, then gentlemen on the other side of the House with their 
old-time tenacity oppose the giving of even this poor pittance, and 
accord us ten minutes for debate and filibuster for one hour and a 
half to save five minutes’ time, shouting themselves hoarse that the 
public business should go on! 


Gentlemen, if you can afford it, we can. You may stifle a . 8 


here, but thank Heaven you cannot do it elsewhere. The people wi 
yet be heard upon this question, and though by arbitrary power and 
the application of gag-rule you may shut off a half dozen gentlemen 
who would be glad to speak on this side of the Chamber, you may 
yet learn that this investment of power is a poor one, and that loaded 
guns for 
Duck or plover, 
Bear wide and kick their owners over. 

[Langhter.] 

[Here the hammer fell-] { 

Mr. BLACKBURN. I hope the gentleman’s time will be extended. 

Mr. HALE, Mr. Chairman, it is a matter of great grief and self- 
reproach to me that I was not side by side with the gentleman from 
Wisconsin last night in that tremendous struggle which agitated the 
Committee of the Whole for an hour and a half as to whether ten 
minutes or seven and a half minutes should be accorded for debate, 
The gentleman does not realize why it was. He says that I made a 
five-minute speech and then retired from the debate. I should not 
have done so if I had not looked about me and seen the gentleman 
from Wisconsin in his seat. There was nothing more needed after 
that. 


One blast upon his bugle-horn 
Were worth a thousand men. 


I beg to assure him that hereafter when upon any subject I have 
made a five minutes’ speech and where a solid debate is required and 
an illumination of the subject, if I see him in his seat I shall always 
feel at liberty to retire and leave the gentleman in possession of the 
field. 

Mr. WILLIAMS, of Wisconsin. I forgive the gallant and gener- 
ous gentleman. s 

Mr. HALE. I knew the gentleman would. 

Mr. WILLIAMS, of Wisconsin, I withdraw the amendment. 

The Clerk resumed the reading of the bill, and read the following: 

Office of assistant treasurer at Philadelphia: For assistant treasurer, $4,500; for 
cashier and chief clerk, 62.430; book-keeper, $2,250; chief interest-clerk, $1,710 ; 
assistant book-keeper, $1,620; coin teller, $1,530; chief registered-interest clerk, 
$1,710; assistant coupon-clerk, $1,440 ; two assistant registered-loan clerks, one at 
$1,350 and one at $1,260: assistant coin toller, $1,260 ; receiving teller, $1,170; assist- 
ant receiving teller, $1,200; superintendent of building, $1,100; seven female count- 
ers, at $900 each; five watchmen, at $930 each; in all, $35,480. 


Mr. RANDALL. I move to amend by inserting after the words 
“ assistant coin-teller, $1,260,” these words, “ assistant fractional-cur- 
rency clerk, $1,260.” 

The amendment was agreed to. 

Mr, O'BRIEN. For the purpose of making æ suggestion to the 
chairman of the Committee on Appropriations, I will move a formal 
amendment, to strike out the last word of the paragraph. It will be 
observed that this bill abolishes the independent treasury now located 
at Baltimore. I would suggest to the gentleman the propriety of 
moving an amendment—and I think this is the proper place for it— 
restoring the independent treasury at Baltimore as it now exists. 

Mr. RANDALL. I am glad to say that the Committee on Appro- 

riations are disposed to meet the views of the gentleman from Mary- 
feud; [Mr. O'BRixN, ] for I am authorized by that committee to move 
as an independent paragraph, to follow the one now under considera- 
tion, that which I send to the Clerk’s desk to be read. 

The Clerk read as follows: 

Office of assistant treasurer at Baltimore: For assistant treasurer, $4,500 ; for cash- 


ier, $2,250; for three clerks, at $1,620 each; for three clerks, at $1,260 each; for two 
—.— at $1,200 each; one messenger, 8840; five vault watchmen, $3,600; in all, 
22 230. i 


The amendment was agreed to. 
The Clerk resumed the reading of the bill, and read the following : 


Office of assistant treasurer at Saint Louis: For assistant treasurer, $4,500 ; 
chief clerk and teller, $2,250 ; assistant teller, $1,620; book-keeper, $1,350 ; assistant 
book-keeper, $1,200 ; messenger, $1,000 ; four watchmen, at $700 each; inall, $14,720. 


Mr. RANDALL. I am instructed by the Committee on Appropria- 
tions to move as additional paragraphs, to be inserted immediately 
after the paragraph just , that which I send to the Clerk’s desk. 
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The Clerk read as follows: 


Office of assistant treasurer at Chicago: For assistant treasurer, $4,509; for 
cashier, $2,250; for paying teller, $1,620; for book-keeper and receiving teller, at 
den ene one clerk, $1,200; for one messenger, $840, and one watchman, $720; 

all, $13,830, 


Office of assistant treasurer at Cincinnati: For assistant treasurer, 84.500; for 
cashier, $1,800; for book-keeper, $1,620 ; for assistant cashier, $1,350; for chief clerk 
and interest clerk, $1,200each; for fractional.currency clerk, $1,000; for messenger, 
8000; for night watchman, and two $120 cach; in all, $14,230. 

The amendment was agreed to, 

The Clerk read the following: 

Office of assistant treasurer at New Orleans: For assistant treasurer, $4,050; for 
cashier, $2,250; receiving teller, $1,800; book-kee T, $1,350; porter, 8900; two 
watchmen, at $720 each; two night watchmen, at each; in all, $13,250; and so 
much of section 3595 of the Revised Statutes as provides for the appointment of 
assistant treasurers of the United States at . Baltimore, Cincinna’ 
and Chicago, respectively, is hereby re from and after June 30, 1876; an 
the Secretary of the Treasury is directed to discontinue the depositories at Buffalo, 
New York; Pittsburgh, Pennsylvania; Santa Fé, New Mexico; and Tucson, Ari- 
zona. 

Mr. REAGAN. I would inquire of the gentleman from Pennsylva- 
nia Ruaran Oy the salary of the assistant treasurer at New 
Orleans is fixed at $4,050? 


on RANDALL. That is 10 per cent. off the present salary of 


Mr. REAGAN, I notice that the assistant treasurers at Saint Louis, 
Baltimore, and Chicago are given by this bill $4,500 each. 
a HOLMAN. That is 10 per cent. off their present salary of 


5,000. 
Mr. RANDALL. I move to amend the r just read by strik- 
ing out the words “Baltimore, Cincinnati, and Chicago, respectively ;” 
also by striking out the words “assistant treasurers” and insert- 
ing in lieu the words “an assistant treasurer ;” so that it will read: 
“So much of section 3595 of the Revised Statutes as provides for the 
appointment of an assistant treasurer of the United States at Charles- 
ton is hereby repealed,” Ce. That amendment is rendered necessary 
by the amendments which have just been adopted by the Committee 
of the Whole. 

The amendment was agreed to. 

Mr. HOPKINS. I move to amend the para ph just read by strik- 
ing out, near the close, the words “Pittsburgh, Pennsylvania.” I feel 
encouraged to make this motion in view of the liberality shown to- 
night by the Committee on Appropriations in restoring the assistant 
treasuries at Baltimore, Cincinnati, and Chicago. While I recognize 
the propriety of every section of the country contributing somethin 
to a reduction of the expenditures of the Government and while Í 
hold myself ready to co-operate with the Committee on Appropria- 
tions and to contribute to that purpose the amount necessary to eep 
up this depository at Pittsburgh, yet for the sake of the general con- 
457g of our community I would ask that that depository be re- 

ained. 

The amount of business transacted there is in the aggregate about 

,000,000, and the total cost of the depository amounts to only about 
$ of 1 per cent. of that amount, a trifle compared to the advantage of 
the facilities which it gives to our different interests in Pittsburgh. 
I thought the Committee on Appropriations had in a measure a: 
to this amendment, but as it has not been moved by the chairman of 
that committee I will move it now. 

Mr, HOLMAN. By this bill the depositories at Buffalo, New York; 
Pittsburgh, Pennsylvania; Santa Fé, New Mexico, and Tucson, Ari- 
zona, are abolished. Until 1873 all such points as Cincinnati and 
other cities of corresponding importance in the Northwest were sim- 
ply depositories; but, by the legislation of that year and upon an 
appropriation bill, the office of assistant treasurer of the United States 
was established in those cities. The subject of the importance and 
necessity of these depositories is one essentially within the knowledge 
and official duties of the Treasurer of the United States. He has in- 
formed the Committee on Appropriations that the depositories at the 
places named in this paragraph may be dispensed with without any 
injury to the public service. It is altogether upon the opinion enter- 
tained and expressed by the Treasurer of the United States that this 
action was taken by the Committee on Appropriations. 

I will say to the gentleman from Pennsylvania [Mr. HOPKINS] that 
such cities as Louisville, Kentucky, and other like cities have not 
even a depository; it is not found necessary for the public business 
that a separate office shall be kept up in such cities for that purpose. 
The national-banking system affords the necessary means for the only 
convenience and benefit that system is to the country, and the onl 
thing that justifies the existence of such a system under the Consti- 
tution of the United States is that the various national banks are 
made fiscal agents of the Government, and are converfient deposito- 
ries for the public funds, both for their receipt and disbursement, 
without any expense to the Government. 

Where coin is collected, as in the case of all ports of entry—and 
Pittsburgh is a port of entry under what is known as the interior- 
port-of-entry bill—it is within the scope and power of the Treasurer, 
under the direction of the Secretary of the ‘Treasury, to make pro- 
vision for the coin that thus accumulates. 

At Pittsburgh some $40,000 or $45,000 a year would be received as 
duties on imports coming directly to that port. As the gentleman 
from Pennsylvania is aware, Pittsburgh and Cincinnati within recent 
years, and Chicago and Saint Louis not so recently, have been made 
ports of entry. Pittsburgh, I believe, was made a port of entry but 
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two years ago; and it is not regarded, I believe, as a point of great 
importance, so far as the amount of duties is concerned. 

But inasmuch as we wish to avoid any unnecessary expense and 
to diminish as far as possible the number of employés drawing 
salaries from the Government, I think it ought to be sufficient that 
the Treasurer of the United States does not deem the perpetuation of 
these four depositories necessary to the public service. But I will 
make this proposition to the gentleman from Pennsylvania: that by 
unanimous consent, which I presume will be readily given, this sub- 

ect shall be recurred to again if, on further correspondence with the 
reasurer of the United States, it should be deemed important to the 
public interests that this office shonld be continued. 

Mr. HOPKINS. The gentleman will allow me to ask whether he 
has any recommendation from the Treasurer in writing ? 

Mr. HOLMAN. No, sir. 

Mr. HOPKINS. Then I beg to say 

Mr. HOLMAN. I wish to say that no part of this bill, I believe— 
especially no portion affecting the public revenues and their safe- 
keeping and disbursemeut—has been drawn without very careful 
interviews with the officers of the Government having charge of this 
subject-matter. All these provisions have been considered by the 
Committee on Appropriations in connection with thé officers of the 
Government having direct connection with them. The committee 
has not addressed any communication to the Treasurer on this point, 
but he has been before the committee again and again, and this mat- 
ter has been talked over very fully. ; 

Mr. HOPKINS. Pro forma I move to strike out the last word. My 
reason for making the inquiry of the gentleman from Indiana was 
because there is some misapprehension in regard to the Treasurer's 
views. The Treasurer stated to me that he had been represented as 
recommending the abolition of this depository, but that he certainly 
had not done so. In regard to the dnration of the existence of this 
depository, it was established some twenty five years ago. True it is 
ouly a few years since Pittsburgh was made a port of entry; but, as 
the Treasurer said to me, “ This depository is a part of the old demo- 
cratic system, and if your Congress chooses to break it up, I have no 
objection.” The port of entry I think was created in 1870. 

Mr. HOLMAN. O, no; only two years ago. 

Mr. HOPKINS. Probably so; but the office to which I have re- 
ferred as being a proper one to abolish, thus saving as much as the 
expense of keeping up this depository, was created only a few years 
ago. However, if the gentlemen of the committee are willing to leave 
this matter open for future consideration, I have no objection to allow- 
ing it to pass in that way. 

Mr. HOLMAN, I presume the committee have no objection to 
that, and I have no doubt unanimous consent will be given. Allow 
me one further remark. If I have said that the Treasurer of the 
United States recommended the abolition of these three offices, the 
language I used was perhaps too strong. I think the question sub- 
mitted to the Treasurer, a gentleman of very great competency in 
this branch of the public service, upon whose opinions most perfect 
reliance is placed by the Committee on Appropriations and I presume 
by all members of the House—I think the question submitted to him 
was whether the offices could be dispensed with without any em- 
barrassment to the public service, and he answered, as I recollect, in 
the affirmative. 

Mr. RANDALL. Aud I desire to corroborate the statement of the 
gentleman from Indiana [ Mr. HOLMAN] on that point. 

TheCHAIRMAN, TheChair understands that the pro forma amend- 
ment of the gentleman from Pennsylvania is withdrawn. 

The question being taken on the amendment of Mr. HOPKINS to 
strike out “ Pittsburgh, Pennsylvania,” in line 24, it was not agreed to. 

The Clerk read as follows: 


UNITED STATES MINTS AND ASSAY OFFICES, 


Office of the Director of the Mint: 

For Director, $4,000; examiner, $2,000; one computer of bullion, $2,000; one clerk 
of class four; one clerk of class two; one clerk of class one; one translator, $1,200; 
one copyist, ; one igg 2a) one laborer; making in all the sum of $15,760. 
And hereafter all salaries under the Director of the Mint at Washington and at 
the various mints shall be at the rates appropriated for in this act. 


Mr. RANDALL. Under instruction of the Committee on Appro- 
priations, I move to insert in the ph just read, after the words 
“one computer of bullion, $2,000,” the following: “one assay clerk, 
$1,900;” also to strike out “one clerk of class two,” and make the 
total $16,260. 

The amendment was a to. 

The Clerk read as follows: 


For contingent expenses of the United States mints and assay offices, namely: 
For specimens of coins, to be expended under the direction of the Secretary of the 
Treasury, $200; for books, balances and weights, and other incidental expenses, 
$700; and refining and parting of bullion shall be carried on at the mints of the 
United States and at the assay otlice, New York; and it shall be lawful to apply 
the moneys urising from charges collected from depositors for these operations, 
pursuant to law, to the defraying in full of the expenses thereof, including labor, 
materials, wastage, and use of machinery; but no part of the moneys otherwise 
appropriated for the support of the mints and assay office at New York shall be 
used to defray the expenses of refining and parting bullion. 


Mr. WOODBURN, I wish to offer an amendment to the paragraph 
just read. 

Mr. GARFIELD. Before any. amendment is offered, I wish to raise 
a point of order on the last clause of this paragraph—all after the 


words “incidental expenses, $700,” in lines 860 and 861. I submit 
that this is a change of the law and does not come under the new rule. 
It proposes to authorize what is not now authorized bylaw. It allows 
moneys coming into the Mint in the usual way of charges to be nsed 
there directly without being covered into the Treasury and without 
the regular annual appropriation by law. I believe it is always a 
wasteful method to appropriate money in that way, without a defi- 
nite annual appropriation. It certainly cannot be claimed to be re- 
trenchment to do this. The paragraph proposes a clear change of the 
law, without any manifest retrenchment. I believe that the opera- 
tion of it will be the contrary of retrenchment. I make the point of 
order against the provision, and I do so becanse I think it ought not 
to be here. 

Mr. HOLMAN. I should like to say one word on the question of 
order. The gentleman from Ohio, I think, will remember that the 
rule of law prescribed by this paragraph is in harmony with the leg- 
islation as it stood, I believe, up to 1863. Since then, instead of ap- 
plying the revenues resulting to the mints from this separation and- 
refining to the expenditure, direct appropriations haye been made, 
and whatever was received by the mints for doing this mechanical 
process for the benefit of private parties was covered into the Treas- 
ury. I submit, Mr. Chairman, that the effect of this change in the 
law is to retrench expenditure, is to reduce the appropriation, and 
therefore would seem to come within the spirit of the rule. In other 
words, it makes this refining processa purely private matter, paying its 
own way. Instead of the appropriation of three or four hundred 
thousand dollars a year, no greater sum can be expended than the 
revenues which arise from this refining by the mints. 

I come right back to the proposition I started out with, that it does 
retrench expenditure from the public Treasury, that it does reduce 
appropriation from the public Treasury. If it turns out that no bull- 
ion comes into the Mint for the purpose of being refined, then there 
will be noexpenditure. In contemplating this subject it may reason- 
ably be assumed there may or may not be. In fact the adoption of 
this principle will relieve the Treasury of the appropriation of some 
hundreds of thousands of dollars every year. 

Mr. HALE. Let me see whether I have the gentleman’s idea. Does 
he mean to say if an amendment or proposition in the bill simply de- 
creases the aggregate of the bill, but substitutes another and looser 
method, that that brings it within the rule of retrenchment and econ- 
omy? Ido not think the gentleman can go so far as that. 

Mr. HOLMAN. I do not use that form of words, because that form 
of words does not convey the idea. But I do say this, that the effect 
of this proposition is to prevent the necessity of drawiug money from 
the Treasury, : 

Mr. HALE. That is drawing it in that way? 

Mr. HOLMAN. No, not in that way; in no shape, manner, or 
form. The gentleman cannot assume there will be revenues result- 
ing to the mints from refining, yet if money is appropriated it will 
be expended. The gentleman cannot say no revennes will accrue to 
the mints by refining—either revenues or expenditures. That can- 
not be assumed as a proposition of law, but it can be assumed with 
mathematical certainty under the provision of the pending bill, you 
will avoid drawing from the Treasury $300,000 a year. 

Mr. HALE. Let ns see how this will be in practical operation. 
As the gentleman from Ohio said this was the old method until a 
few years ago. Now the old method was changed in the interest of 
retrenchment and economy. 

Mr. RANDALL. It has not proved to be so. 

Mr. HALE. Because specific appropriations were provided instead 
of loose appropriations. For the experience of all men is when you 
particularize, itemize, and confine to specific appropriations you get 
along much more cheaply than if you give any one of the Depart- 
ments any general fund to use without any limit or stint. But so far 
as this proposition being in the interest of the new rule, it seems to 
me it is opposed to the new rule in its scope. The theory of the gen- 
tleman would be, if in an appropriation bill fora given object $500,000 
are specifically appropriated, he could by reducing that appropriation 
$250,000 in amount submit a proposition for a general fund to be used 
instead of $250,000; that therefore, as he reduced his appropriation 
one-half, it was in the interest of economy, and it would be subject 
to the rule, 

Ihave always believed, Mr. Chairman, (if the Chair will permit me,) 
the rule which we adopted in the early part of the session in reference 
to amendments changing existing law in the interest of retrenchment 
and economy comprehended simply patent reduction, patent retrench- 
ment, paon reform in that direction. 

Mr. HOLMAN. Iagree to that. ; 

Mr. HALE. It must not rest on speculation; it must not rest on 
the say-so of the mover that what he proposes is economical, nor must 
it rest on the say-so of any committee. 

Mr. HOLMAN. L[ agree to that. 

Mr. HALE, But it must be a patent reduction of a specific appro- 
priation. 

Mr. HOLMAN. Will the gentleman allow me a single moment. 
Now I wish to call the attention of the Chair to the fact that the es- 
timates for this purpose, that is, for the purpose of refining, are two 
in number, one for $313,210, and the other for $332,000, making in all 
about $645,000. These are the estimates if we retain the old system, 
the system in vogue for the last seven years, that which is proscribed 
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by the law. If we adopt the system in existence for seven years we 
will appropriate $645,000, and we will appropriate that whether we 
receive revenues resulting from this mintage or not. But as this pro- 
vision now stands in this bill we will make no appropriation of 
$645,000, and this refining will be made a purely private matter at 
the mints of the United States. The citizen takes his bullion there 
and it is refined, and he pays for it. That is all there is about it. It 
is simply alienating the Government of the United States from a busi- 
ness that is in its very nature private, and does not belong to mat- 
ters of public concern any more than other private business. 

The effect, therefore, following the very argument the gentleman 
has submitted, is that anyhow yon avoid the appropriation of 
$545,000 and leave this private enterprise to pay its own way. 

Mr. GARFIELD. The rule under which we are acting does not 
say retrenchment of “ appropriations,” bnt retrenchment of “ expend- 
itures.“ When the gentleman from Indiana and I had a little con- 
troversy a few evenings ago about retrenchment in the Post-Office 
Department, he insisted on figures which counted as expenditures 
$37,000,000, in which were included all the revenues of the Post-Office 
Department. Istated I would be glad if the law was changed so as 
to cover all that money into the Treasury, so that we should have to 
appropriate all the money out of the Treasury ; but the law was such 
that we had only to appropriate the deficiency. Now we have a case 
where we appropriate the whole amount needed in our judgment for 
the refining and parting of bullion, a thing which the Government 
of the United States has for years thought it ought to attend to; and 
all we have charged for that we have returned into the Treasury, so 
that there flow into the Treasury the total charges received from de- 
positors, and we have appropriated out of the Treasury the cost of 
doing the work. Asamatter of fact, we make a little out of it every 
year. We receive more into the Treasury for this service than we 
pay out. But if the law now proposed by the gentleman is enacted, 
they are entitled to use all the receipts from refining and parting for 
meeting arr expenses, and there will come no residuum into the Treas- 
ury at all. 

We shall therefore have the appearance in this bill of not making 
the nsual amount of appropriation. But we sball have the reality of 
giving up the whole of this receipt from the parting and refining of 

ullion and have no residuary amount coming into the Treasury at 
all. I say itis plainly on the face of the record not a retrenchment 
of expenditures, although it may be an apparent cutting down of ap- 
propriations. 

Mr. HOLMAN. The gentleman’s ment is purely speculative, 
while the question whether or not $645,000 shall go from the Treasury 
is an absolute fact about which there is no dispute. You avoiddraw- 
ing that sum of money from the Treasury by the adoption of this rule 
and leave this private business to private enterprise, as faras may be 
consistent with reasonable accommodation between private estab- 
lishments for refining and this public establishment. 

Mr. HALE. If the Chair will allow me, I will suggest an illustra- 
tion. The receipts in this case from what the gentleman from In- 
diana refers to as a private sit gen at present go into-the Treasury. 
Let me give an illustration which, it seems to me, is exactly in point. 
It may be it is not; I am trying to get at the truth in this matter. 

Take the law at present in regard to the sale of Government prop- 
erty. Everything received from this source goes into the Treasury 
and swells the receipts. Now take a navy-yard—and I ask the gen- 
tleman from Indiana to give his attention to this, as it seems to mea 
case exactly in point—take an appropriation for a navy-yard. We 
appropriate for a particular navy-yard $500,000 in a gross sum per 
year. Under the theory of the gentleman we can this year appro- 
priate $250,000, and provide that a portion of the navy-yard may be 
sold and that the avails of that sale may be used for the expenses of 
the navy-yard. By doing that you undoubtedly reduce your appro- 
priation, but you allow the expenses of the yard to go upon a fund 
that is at present turned into the Treasury; and instead of its being 
in the interest ôf retrenchment it puts the expenditures on a looser 
and wider footing. It seems to me that is an illustration in point. 

Mr. HOLMAN. I think the proposition of the gentleman cannot 
be regarded as an illustration in point. This is a matter of expend- 
itures from the ury, and the only question is whether the 
$645,000 shall be taken from the Treasury or not. 

The CHAIRMAN. The Chair is prepared to rule on the point of 
order. The rule adopted this session as Rule 120 reads, as amended, 
as follows: 

No appropriation shall be reported in such general a riation bills, or be in 
ovler sean . therete for any expenditure 3 authorised by 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress, nor shall any provision in any such bill or amendment 
thereto changing existing law be in order except such as, being germane to the sub- 
ject-matter of the bill, shall retrench expenditures. 


The Chair wonld certainly hold that this is germane to this section 
of the bill. The Chair cannot see but what this clause tends toward 
economy, toward retrenchment. It does not add to the appropriation 
certainly. It takes no money from the Treasury. It prevents money 
from going from the Treasury. The Chair will therefore overrule 
the point of order made by the gentleman from Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD. I ay hes the decision of the Chair, because it 
seems to me that it would involve us in great difficulty hereafter. 

Mr. RANDALL. The country will not regret it. 


Mr. HOLMAN. It has been the law for fifty years. 

Mr, GARFIELD. I move to strike out the paragraph upon which 
Traised the point of order. I desire to say, Mr. Chairman, that it 
has been the purpose for the last six years—yes, for the last eight 
years—to work in one direction, namely: as far as possible to bring 
all the appropriations of the Government under the annual review 
and supervision of Congress; to have no great operations by the Treas- 
ury hidden from the annual inspection and inquest of this body. 

Sir, when I first occupied the position of chairman of the Commit- 
tee on N a little more than four years ago, more than 
half of all the expenditures ont of the T never came under 
the review of Congress at all. They were under the head of perma- 
nent appropriations, operations going on by force of gencral law, 
whereby the Department expended what they saw fit under a general 
provision of law; and the Committee on Appropriations set their face 
as flint against that policy except in the matter of the interest on 
the public debt and the payment of a few items that were fixed and 
certain and could not be more or less. But wherever we found ex- 
penditures like that, for instance, for printing the national green- 
backs and fractional currency aud bonds that had gone on to the 
extent of three or four millions of dollars a year and the employment 
of twelve hundred persons employed in the Treasury to carry on this 
work, their salaries determined by the Secretary’s will and discretion, 
the number of persons employed determined by his will and discre- 
tion, all that we cut off and put it into our bills, annually swelling 
them to the amount of more than $2,000,000 apparently in those ap- 
propriation bills, but really cutting down the expenditures. 

Now we come to a case like that; all the operations of the depart- 
ments of refining and parting bullion are now carried on under the 
rigid inspection, not only of the Mint officers, but of this House. We 
have said for years how much money we were willing to appropriate 
tocarry on this great and important business, and in providing for it 
we determined how many persons might be employed; we fixed the 
rates at-which it might be done, and all the contingent expenses of 
the mints that relate to the refining and parting of bullion. We 
have had under that system the control of all of these matters every- 
where. Of course it added $500,000 or $600,000 to the appropriation 
bills to do it, but now our friends on the other side pro to take 
the back track on that question ; they propose, for the sake of an ap- 
parent reduction of $400,000 or $500,000 in the appropriation bill, that 
we shall throw ourselves back into the old met and say that all 
these large operations—which are certainly going to be very large 
now in view of the large amount of gold and silver bullion—eball be 
carried on wholly between the officers of the mints and the depos- 
itors. The number of people thats shall be brought into our public 
offices and the amount they may be paid in this business of parting 
and refining bullion and the number of persons that shall be em- 
porsa in this business are no longer to be left under our control. 

he amount of contingent funds for all purposes are no longer to be 
supervised by us. If this provision prevails, the work is to be carried 
on in the old way that the printing of the national bonds and frac- 
tional currency was¢arried on two years ago. 

Now I hope, sir, that we shall pause ‘and reflect seriously before 
we take this very unfortunate action. For instance, we have tried 
for two or three years past to undo what we consider the great mis- 
chief that results from a permanent appropriation of $5,000,000 for 
the collection of the customs, and there are $5,000,000 now going an- 
nually without our supervision into the hands of the Secretary of 
the Treasury to pay just such salaries as he pleases, and employ as 
many people as he pleases to collect the customs. 

Mr. HOLMAN. Will the gentleman allow mea question !? 

Mr. GARFIELD. Certainly, if my time will permit. 

Mr. HOLMAN. Do you think that the true policy of this Govern- 
ment is to be engaged in a business such as refining bullion, which is 
a private business in its character, a mere private enterprise? Do 
you think it is a proper matter for the Government to be engaged in? 

Mr. GARFIELD. If the gentleman raises that question, it is an 
open question. If we ought to abolish this policy. why do it; but so 
long as it is the publice policy to carry it on as it has been for half a 
century, as long as we do it at all, let us have it under the supervision 
of Congress, and not have the work done in a corner without our in- 
spection. A 

[Here the hammer fell.] 

Mr. HOLMAN, I shali ask to have read the fifth and fourteenth 
sections of the act of March 3, 1853, so as to indicate what has been 
our policy for a ig time past. This has been regarded as a mere 
private business, and I will say to the gentleman from Ohio that the 
only object of incorporating this provision in the bill is, on the sug- 
gestion of the Director of the Mint, to p event the effect of the a 
sence of competition, to prevent, in other words, for the present, a 
monopoly in this business, which would be injurious to the’citizens 
who have bullion to be refined. 

Mr. GARFIELD. The gentleman will allow me to occupy the resi- 
due of his time? 

Mr. HOLMAN. I wish to have the sections of the law which I 
have indicated read. 

Mr. GARFIELD. I only wish to use the remainder of his time, now 
he is through. 

Mr. HOLMAN. I wish to have read the sections of the law of 1853 
which I have indicated. 
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Mr. GARFIELD. I thought the gentleman was through. 

The Clerk read the following: 

Sec. 5. That when private establishments shall be made to refine gold bullion, 
the Seeretary of the j pihenes if he shall deem them capablo of 0 e such 
work, is hereby authorized and required to limit the amount thereof which shall 
be refined in the Mint at geome po from quarter to quarter, and to reduce the 
samo progressively as such. establishments shall be extended or multiplied, so as 
oventüally, and as soon as may be, to exclude refining from the Mint, and to re- 
quire that every deposit of gold bullion made therein for coinage shall be adapted 
to said purpose without need of refining: Provided, That no adyances in coin shall 
be made upon bullion after this regulation shall be carried into effect, except upon 
bullion refined as herein prescribed. 


Mr. HOLMAN. The Clerk need not read the fourteenth section ; 
I can state its substance. It contemplates the payment to the Gov- 
ernment of the simple expenses incurred in the process of refining, 
makiny it a source neither of profit nor of loss to the Government. 
And that is the spirit of the provision incorporated in the pending 
bill, which is intended for the purpose I have mentioned; not that 
the members of the Committee 6n Appropriations, or a majority of 
them, believe that the Government should be engaged in the strictly 
private business of refining bullion any more than in any other pri- 
vate business, but for the purpose of preventing combinations being 
formed in consequence of the small number of private refineries in 
the country, both on the Atlantic and on the Pacific, which would 
run up the price so high as to operate to the prejudice of the persons 
engaged in that branch of industry. 

Mr. GARFIELD. I move to strike out the last word. The point 
made by the gentleman from Indiana [Mr. HOLMAN] is quite aside 
from the subject of this discussion. It makes no difference whether 
this is a private business or not in its origin ; if we still continue it 
in the law, I insist that we ought to continue it under the wise and 
judicious rule of keeping it an open matter over which the House 
shall have supervision and perfect control. Every reason which can 
be given why this should be put in this shape may be given for going 
back to the old system of 5 our bonds and greenbacks under 
an arrangement with which Congress had nothing to do. 

I tell you that you can by just such legislation as this reduce your 
appropriations $75,000,000, but you will not reduce your expenditures 
by that means. You can make your annual appropriation bills 
$75,000,000 less by a permanent arrangement by which the officers of 
the Treasury Department may make whatever expenditures they may 
deem necessary and report at the end of the year. In this way you 
may get the ostensible credit of reducing your appropriation bills, 
but you would obtain a wretchedly bad practice in regard to the pro- 
tection of your revenue, 

The report of the Mint shows that on one single item alone, parting 
charges, there were charges amounting to $188,720.68; and there are 
a number of other charges amounting to close on a quarter of a mill- 
ion of dollars. In all these cases there is a small profit, the profit in- 
creasing as the business increases every year, which comes in and 
makes a residuum of profit to go into the Treasury. 

Now, if you are going to give up that business, then strike out the 
whole of this provision; that would be a fair proposition. But I in- 
sist that so long as we do keep this in opetation, so long as the Goy- 
ernment does supervise it at all, it ought to come into our annual ap- 

ropriation bills and be subject to the annual inspection of Congress. 
i say this in no party sense; for it is a thing I have been trying to 

reach to the House for four years past. In so far as we succeeded 
in doing that, I believe we have accomplished a great reform. 

I appeal to the gentleman in charge of this bill that he does not 
now set the example of starting the plan of leaving out gf the appro- 
pues bills any necessary operation of the Government, solely to 

ve it appear in another form on the balance-sheet when we come 
to count up the actual expenditures of the Government. I earnestly 
appeal, without the slightest regard to party feeling, that this propo- 
sition shall not prevail, but that the Committee on Appropriations 
will bring in a proper appropriation to meet this case, and not allow 
to be revived what I think isa very vicious and unwise method of 
legislation. 

Ir. RANDALL, This matter of parting and refining bullion is a 
business with which the Government of the United States ought to 
have very little to do; certainly only enough to keep up a competition, 
as it were, to prevent extortion upon the bullion owners being prac- 
ticed by private refiners, This provision was prepared after consul- 
tation with two of the members from California in this House. I 
think it was written by one of them, [Mr. PIPER,] and it meets the 
indorsement of the Director of the Mint The Committee of the Whole 
is entirely safe in sustaining the Committee on Appropriations in the 
adoption of this proposition. I hope, therefore, that it will not be 
struck ont. 

Mr. GARFIELD. I withdraw the pro forma amendment. 

Mr. LUTTRELL. I renew it. Last year I had occasion to visit 
the mint in San Francisco, and I made pretty thorough inspection 
and inquiry in regard to the matter. This examination was suggested 
to me by General La Grange, the superintendent of the mint in that 
city, who, I take pleasure in saying, is one of the best and most accu- 
rate business men that ever had charge of that mint. 

The proposition now under consideration is in the interest of 
miners, and in the interest of business men. If this clause be struck 
out, then the private assay offices will control the assaying, refining, 
and separating of the ores, and we must pay whatever charges they 


may see fitto fix. Itisin the interest of the bnsiness men of our coun- 
try that we should maintain this assay office. I find, by examinin 

the reports, that these offices practically sustain themselves, I find 
that last year the San Francisco mint earned about $160,000; the 
Philadelphia Mint nearly $380,000. The latter establishment came 
within $7,000 of paying all the expenses of assaying, refining, and 
dividing the bullion. I find that for the last four months the earn- 
ings of the assay office in San Francisco have amounted to $57,823.16, 
an average of $14,000 per month. I can see no kood reason why these 
superintendents should not retain the money that may be earned at 
the Mint or assay office and use it for carrying on the establishment 
and defraying expenses as provided in the bill now underconsideration. 

On the earnest suggestion, as I have said, of General La Grange, I 
agreed fo come here and recommend this proposition. In the early 
part of this session I made the recommendation to the chairman of 
the Committee on Appropriations, and was seconded by my colleague 
(Mr. Prrpr] from San Francisco. We have examined this matter. 
The Director of the Mint favors the proposition, and I can see no ob- 
jection to retaining the provision as recommended by the Committee 
on Appropriations. I hope that it will be sustained. 

When one gentleman here says that this is a loose way of doing busi- 
ness, he has certainly very little faith in the sound business men of 
our country; for I assure him he can find an account, item for item, 
to the value of a cent, of all the earnings, appropriations, and expend- 
itures connected with the mint at San Francisco. Idonot know how 
it may be with other mints, because I have not had occasion to exam- 
ine them; but I do know that in San Francisco, where we probably 
assay and coin more bullion than in any other part of the country, 
the superintendent of the mint is one of the strictest and most accu- 
rate business men we have ever had; and I have no fear that every 
dollar earned will be properly and faithfully expended by this honest 
and upright official. I pope this provision of the bill may prevail. 

Mr. FOSTER. I would like to correct the gentleman froin Califor- 
nia [Mr. LUTTRELL] on a single point. He said, as I understood him, 
that this clause in the bill is approved by the Director of the Mint. 

Mr. LUTTRELL. Iso understand from gentlemen here. 

Mr. WOODBURN. I refer gentlemen to the report of this commit- 
tee, in which they will find a letter signed by Dr. Linderman, in 
which he favors a direct appropriation by the Government for this 

urpose. 

Mr. FOSTER. The Director of the Mint favors this if he cannot 
get anything else. 

Mr. WOODBURN. He says that he is satisfied with this provision 
of the bill, provided the committee is not willing to make an appro- 
priation. 

Several MEMBERS. Let the letter be read. 

Mr. LUTTRELL. I have now heard the statements of gentlemen, 
and I wish to say 

Mr. WOODBURN. Will the gentleman permit me to read extracts 
from the letter of Dr. Linderman ? 

Mr. LUTTRELL. I understand what the purport of that letter is: 
that he recommends an appropriation. But since this matter was 
suggested by the superintendent of the mint at San Francisco, by my 
colleague [Mr. PIPER] and myself, expressing on this subject the 
wishes of General La Grange—since that time, as I understand, the 
Director of the Mint approves this proposition. 

Mr. RANDALL. Let us have no misunderstanding about this mat- 
ter. I understood from the gentleman from California [Mr. PIPER] 
that this amendment had been submitted to the Director of the Mint 
and was satisfactory to him. The gentleman from California [Mr. 
PIPER] appeared before the committee, and the result of the confer- 
ence was the preparation of this amendment over night, after consul- 
tation with the Director of the Mint. 

Mr. WOODBURN. With the perniso of the gentleman from 
California [Mr. LUTTRELL] and the chairman of the committee, | Mr. 
RANDALL, I I desire to read an extract from a letter from Dr. Linder- 
man. 

Mr. PIPER. The facts are these: I desired to have a direct appro- 
priation for this purpose of refining and parting bullion. I supposed 
that the committee was going to provide for apprepriating the amount 
asked for by the Director of the Mint. I had no other alternative bnt 
to accept that or nothing. They did kindly say to me that I might 
introduce the proposition as an amendment when the bill came be- 
fore the House, but I preferred to take something from them for fear 
I should get nothing here. 

And Isay now, Mr. Chairman, that Iam willing to accept this; that 
I will stand bythe arrangement; butI think the other was the proper 
business way: the appropriation directly out of the Treasury and to 
allow the moneys received for this purpose at the mints to go directly 
into the Treasury. 

The pro forma amendment was withdrawn. 

Mr. PAGE. I renew the amendment. Now the statement made by 
my colleague who has just taken his seat 


Mr. RANDALL. Did not the gentleman write that amendment him- 


self? 
Mr. PIPER. 


I wrote it under coercion. The committee gave me 
till eleven o’clock the next day to doit, I did write the amendment 
as the committee told me that was all I could get. Isay that I ac- 
cept it and am willing to vote for it under the circumstances. I want, 
however, to tell the truth about the matter. 
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Mr. RANDALL. All I wish to say is that you wrote it. 

The CHAIRMAN. The gentleman from California [Mr. Pace] has 
the floor and will proceed. 

Mr. PAGE. The understanding of my colleague who has just taken 
his seat is precisely my understanding of the matter when it was in 
the Committee on Appropriations. When it was being discussed be- 
fore that committee it was understood they did not intend to make 
any direct, appropriation ont of the Treasury Tor paring this bullion. 
I spoke to the chairman of the committee myself, and said that Gen- 
eral La Grange was in the city and had stated to me if the committee 
did not make any direct appropriation out of the Treasury for the 
parting of this bullion, they would get along the best way they could 
if the committee would allow them to use the money collected for 
parting and refining this bullion. I did state that fact to the chair- 
man of the Committee on Appropriations. In justice to the Commit- 
tee on Appropriations, I admit I said that General La Grange did say 
to me if the committee did not choose to make an ope di- 
rectly from the Treasury—and of course both he and Dr. Linderman 

referred a direct appropriation, as it had been done for years past— 
but if the committee failed to do that, they were willing to accept 
the proposition to allow them to use the moneys received for parting 
and refining. 

Now, as much has been said about Dr. Linderman, I wish to read 
an extract from his letter: 

Tam unofficially informed that the private refining works in San Francisco will 
not be en Refining to a large extent will consequently be necessary at the 
mint refinery. The depositor pays the expense of refining. If the committee 
is not willing to advance the funds for the purpose, let it insert a clause in the leg- 
islative bill authorizing the application or use of the fands derived from the re- 
fining charge to the full payment of the expenses of the operation. I prefera 
direct appropriation, and turning the amount derived from the charges into the 
Treasury of the United States, but will be content either way. 

Respectfully, 


H. R. L. 


Mr. HOLMAN. I hold in my hand the report of the superintendent 
of the Mint for, I believe, the last fiscal year. It seems to be the fiscal 
year preceding the free coinage of gold. I find the charges for part- 
ing and other charges, which embrace refining I presume at Phila- 
delphia, were $4,562.94; at San Francisco, $51,035.34; and at Carson, 
$50,067.41, The appropriation asked for this year, as I have already 
mentioned, is $645,000, Looking over these returns, it seems the mints 
are run at considerable expense over the receipts. For instance, the 
earnings at the Philadelphia Mint were $379,672.62, while the expend- 
itures were $389,593.94; being an excess of expenditures over re- 
ceipts of $9,921.32. At San Francisco the earnings were $159,319.87, 
and the expenditures $387,249.69; being an excess of expenses over 
receipts of $227,929.82. At Carson, the earnings were $106,004.03, and 
the exponere $232,016.29, or an excess of expenditures over earn- 
ings of $126,012.26. 

Now I submit, Mr. Chairman, the tendency of this evidence, as far 
as it goes, is to indicate the propriety of throwing this business as far 
as practicable into the hands of private parties with the exception 
simply of coinage ; that is, assaying as well as refining. Of course, as 
to the coinage, that must be done by the Government; but these other 
enterprises, purely private in their character, should be left as far as 
possible to private parties. And such is the purpose and spirit of this 
provision. 

The CHAIRMAN. The question recurs on Mr, GARFIELD’s amend- 
ment, 

Mr. GARFIELD, I will modify my amendment by striking ont and 
inserting an appropriation of $250,000 for parting and refining. 

The committee divided; and there were—ayes 64, noes 104. 

So the amendment was rejected. 

The Clerk read as follows: 

Mint at Philadelphia: 

For salaries of the superintendent, $4,000; for the assayer, melter and refiner, 
coiner and engraver, four in all, at $2,700 each; the pred assayer, assistant 
coiner, and assistant melter and refiner, at $1,900 each; cashier and chief clerk, 
$2,250; book-keeper, deposit clerk, and weigh clerk, at $1,800 each; and two clerks 
at $1,600 each ; in all, $31,350. 

Mr. RANDALL. Iam directed by the committee to move to strike 
out the word “and ” in line 876, and in line 877 after the word “dol- 
lars” to insert the word “each,” and to make the total $33,600. 

The amendment was agreed to. 

The Clerk read as follows: 


For incidental and contingent expenses, $25,000, 


Mr. RANDALL. Iam directed by the committee, on page 37, line 
844, to strike out “20” and insert “30;” so it will read: “For incidental 
and contingent expenses, $35,000.” 

The amendment was agreed to. 

Mr. See I desire to propose an amendment to the preceding 

aragraph. 
£ The CHAIRMAN. Is there objection to going back? 

Mr. RANDALL. I cannot agree to go back. 

Mr. FOSTER. It is to increase the pay of laborers in the Philadel- 
phia Mint. [Lauglfter.] 

Mr. HOLMAN. We cannot go back. W 

Mr. RANDALL. I wish you could employ more of them. 

Mr. FOSTER. Iask to make my amendment. 

The CHAIRMAN. Is there objection to going back? 

There was no objection. 
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Mr. FOSTER. I move in line 882 to increase the appropriation 
$50,000; so it will read “for wages of workmen and adjusters, 
$250,000.” I find the amount appropriated for this purpose and ex- 


pended last year was $250,000. The effect of this amendment is sim- 
ply to reduce the pay of the laborers employed at the Mint. The policy 
of the committee has been not to reduce the pay of laborers; and 
wherever the gentleman from Indiana [Mr. HOLMAN] could find a 
laborer with a specific salary attached in an appropriation he has in 
no case reduced it; but wherever he could catch alot of Jaborers 
that were appropriated for in bulk he has been willing in all cases to 
reduce their pay. That is simply the case here. It amounts in effect 
to a reduction in the pay of the laborers in Philadelphia at this Mint. 

Mr. RANDALL, It is not so at all. [Laughter.] I would not 
like to be rude 

Mr. FOSTER. I knew yon were good-natured there. 

Mr. RANDALL. I would not like to be rude, but the gentleman 
really knows it is not so. The reduction there is produced by a re- 
duction in the number of the laborers and the increase which we 
deemed to be right of the hours of labor, and in addition the reduc- 
tion is further warranted by the fact that they wil! receive the bene- 
fit of the plan of refining that was adopted a few moments ago. So 
that the Mint at Philadelphia has not been struck severely at all, 
neither was it my wish that it should be. I wanted tp do exactl 
with the Philadelphia Mint as was done with all other mints, for Í 
must be just, even though my own people suffer. 

The amendment was not agreed to, 

The Clerk read as follows: 

Mint at San Francisco, California: 


For salaries of superintendent, $4,000 ; assayer, melter and refiner, and coiner, at 
$2,700 each; chief clerk and cashier, $2,500; three clerks, at $1,600 each; in all, 


Mr. PAGE. I desire to offer an amendment. 

Mr. RANDALL. I have an amendment to offer to this paragraph 
from the committee. \ 

The CHAIRMAN. The Chair will recognize the gentleman from 
California after the chairman of the Committee on Appropriations 
has offered his amendment. 

Mr. RANDALL. I offer the following amendment: 


In line 891, after the word “ dollars,” insert the word “ each;” so that it will read: 
„Chief clerk and cashier, $2,500 each ;" and make the total $21,900. 


Mr. PAGE. That is the amendment I desired to offer. 

The amendment was agreed to. 

The Clerk read the following paragraph: 

For wages of workmen and adjusters, $225,000; and hereafter no laborer or sub- 
ordinate workman, or ec es of any grade below the first assistant to the chief, 
(which first assistant shall in no case receive exceeding $7 per diem,) of any of the 
operative departments of this mint, who now receives a per diem compensation of 
more than $6, shall be paid exceeding the sum of $6 for cach working-day; and no 
operative, fireman or helper, laborer or watchman, who now receives a per diem 
compensation of more than $3 and less than $5, shall be paid exceeding $3 per day, 
and only for actual service. 


Mr. PIPER. I offer the following amendment: 


In line 894, strike ont ‘$225,000’ and insert §275,000;” so that it will read: “for 
wages of workmen and adjusters, $275,000,” 


The question being taken on the amendment, it was not agreed to. 

Mr. PAGE. I wanted to say a few words on that amendment be- 
fore the question was taken. 

The CHAIRMAN, The gentleman can offer a formal amendment. 

Mr. PAGE. Then I move pro forma to insert “ $227,500.” 

I hold in my hand a letter from the superintendent of the mint at 
San Francisco, in which he states emphatically that he cannot run 
the mint on the amount proposed by the committee. The committee 
appropriated last year $275,000 for the 50 Ds of workmen and adjnst- 
ers. The mint at San Francisco coined last year $31,000,000. The 
amount provided for the pay of the officers in San Francisco is some- 
thing over $19,000, while at Philadelphia it is over $31,000, and the 
Mint at Philadelphia coined only abot $9,000,000 last year. 

Mr. Chairman, it is reported by the superintendent of the Mint and 
it is believed by the Director of the Mint, Dr. Linderman, and has 
been so stated in his report, that the mint at San Francisco this year 
will increase its working capacity nearly one-third more than the 
year previous. I ask this committee if they propose to strike out 
$50,000 from the appropriations made last year; and I believe there 
was a deficiency of some $19,000 or $20,000 appropriated for the 
previous year at the short session of Congress. 

I desire to call the attention of the committee to this part of the 
letter of the superintendent of the Mint: 


I have to ask, therefore, that the sum of $94,000 be 8 for the coinage 
of gold and trade dollars, and that the sum of $120,000 be appropriated to defray 
the actual cost of manufacturing subsidiary silver coins, of which last-named sum 
250,000 should be added to the appropriation for wages of workmen, and $70,000 to 
the appropriation for contingent expenses, making the total appropriation for 
wages of workmen $275,000, and for contingent expenses $164,000, 

In the expenditure of the moneys allowed for contingent expenses the greatest 
economy and care will be observed in the purchaseof supplies; not a dollar will be 
wasted, and should any surplus remain at the close of the fiscal year, it will be 
covered into the Treasury. 


I hope the amendment offered by my colleague will be carried. I 
should like to have a vote taken again on it. I therefore withdraw 


the formal amendment, and renew the amendment of my colleague 
making the amount $275,000 instead of $225,000, 
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Mr. RANDALL. The same reasons which prompted the commit- 
tee in reducing the Philadelphia appropriation applied in this case. 
The disparity which the gentleman speaks of as between Philadel- 
phia and San Francisco arises from the minting of minor coins, nickels, 
at Philadelphia; while at San Francisco I think there is no coinage 
of a smaller denomination than ten cents. 

Mr. PAGE. I would like to ask the gentleman from Pennsylvania 
why it should cost more to run a mint where only $9,000,000 are 
coined than a mint where $31,000,000 are coined ? 

Mr. RANDALL, The reason of the difference is to be found in the 
enormous work on the minor coins, five-cent and three-cent pieces. 

Mr. PAGE. The mint at San Francisco coined $230,000 of these 
minor coins. 

Mr. RANDALL, That is a very small sum. 

Mr. GARFIELD. If the gentleman from Pennsylvania will allow 
me a moment, I will say that in appropriating for the mints it is a 
thing we really should be glad of when there is a good reason for an 
increase. I always regard it as a sign of returning prosperity in the 
country when our mints are doing a good business. 

Mr. RANDALL. And so I should if we were circulating the coin. 

Mr. GARFIELD. I think the gentleman from Pennsylvania has 
helped to get a part of it into circulation by his late silver bill, and 
I hope we shall be doing all we can in the way of coining gold as 
well as silver. I think it is an exceedingly unwise thing for us to 
cripple in any way the appropriations for carrying on this business, 
It is a good sign if we have to make a considerable appropriation for 
the mints, and I think any reasonable request from the Department 
for a larger clipe Beene gee: I believe they are reasonable in their 
requests—should be a to. 

Mr. HOMAN. I trust the gentleman from California [Mr. PAGE] 
will bear in mind the fact that the parting and refining of bullion is 
a very important industry connected with the mints, especially at San 
Francisco as well as at Carson City, and that the ground on which 
it is placed by this bill, which is as near an approach as may be to 
doing the work by private industry, greatly reduces the necessity for 
this appropriation. The gentleman will see that all the large sums 
hereafter 5 hate peti to meet the demands of this labor will be toa 
very considerable extent met—I mean the labor in connection with 
the parting and refining—by the simple process of making that branch 
of industry sustain itself, 

Mr. PAGE. This is a separate and distinct question, and has no 
connection whatever with melting and refining at all, or with the 
parting of bullion. 

Mr. HOLMAN. Why, certainly it has. 

Mr. PAGE. Not at all. 

Mr. PIPER. I am very much surprised indeed that the Committee 
on Appropriations took this economical view of this subject. 

Now, sir, there is no man in this House who is more economical 
than I am. I am so economical that I walk up, more than a mile 
from my residence, to this Capitol to save the five-cent car ticket, 
{Langhter.] It seems to me that the committee certainly do not un- 
derstand this matter. It seems to me, sir, as the gentleman from Ohio 
[Mr. GARFIELD] has said, that the coining of money, real money, 
should be fostered and ample appropriations made for it, as we are 
now taking the first steps toward specie payment. I assert here that 
the appropriation of $275,000 asked for is only sufficient to carry on 
the work at the mint at San Francisco, and I think myself that it is 
hardly sufficient. I think that the appropriation should be at least 
$300,000. Stop the mint at San Francisco and where are we to get 
our circulating medinm to move the vast crops now growing in the 
valleys and on the plains of California? I hope that the gentlemen 
of this House will understand this subject, and do us justice and give 
us this appropriation. It is recommended by Dr. Linderman and by 
the superintendent of the mint at San Francisco, and I have here a 
letter from Dr. Linderman stating that $275,000 is the very least 
amount that will suffice to carry on this department of the mint. 
Gentlemen, I plead with you to vote us this amount of money. 

Mr. FOSTER. I move to strike out the last word. I believe, Mr. 
Chairman, that the figures of the cost of running this mint have not 
been given to the House. The expenditures last year amounted to 
51005 The Director of the Mint recommends an appropriation of 

13,000, and all there is in this matter is one of two things: we mast 
either interfere with the business interests of the people of Califor- 
nia and the Pacific slope or reduce the wages of the laboring-men 
employed in this work of coinage. The idea suggested by the gen- 
tleman from Indiana [Mr. HOLMAN ] of an indefinite appropriation has 
nothing whatever to do with this question, 

Mr. HOLMAN. Why, certainly it has. 

Mr. FOSTER. Not in the least. 

Mr. HOLMAN. The gentleman is certainly mistaken. 

Mr. FOSTER. This is for coinage ; the Shak applies to the assay 
office and this to coinage. 

Mr. HOLMAN. This is for the general purposes of labor in connec- 
tion with the mint, and the gentleman knows that this mint is con- 
nected directly with the assay office and the refining establishment, 
and the appropriation is made in gross. 

Mr. PIPER. The gentleman must know that the refining and part- 
ing of bullion has nothing whatever to do with the coining of money. 
Mr. GARFIELD. Coinage is free. 

Mr. FOSTER. That is another subject. 


Mr. HOLMAN. Does not the gentleman see that this is an appro- 
riation for the wages of workmen and adjusters at the mint at San 
rancisco ? 

Mr. GARFIELD. The adjusters are the men who see that the coin 

is of the right weight. 

Mr. HOLMAN. But this provides for workmen. 

Mr. GARFIELD. The workmen who run the machinery. 

Mr. LUTTRELL. Will the gentleman tell me how much was ap- 
propriated for this purpose last year? 

Mr. HOLMAN. Three hundred and eighty-six thousand seven hun- 
dred dollars was appropriated last year and that embraced all the 
work, just as this provision does. 

Mr. PAGE. I hope the committee will now permit a vote to be 
taken on the amendment to insert $275,000. 

The question was taken on the amendment; and ona division there 
were—ayes 89, noes 78. 

Mr. HOLMAN called for tellers. 

1 were ordered; and Mr. HOLMAN and Mr. PIPER were ap- 
pointed. 

The committee again divided; and the tellers reported that there 
were—ayes 77, noes 77. 3 

The CHAIRMAN. The Chair votes in the negative. 

So the amendment was not agreed to. 

Mr, PIPER. I move tostrike out “ $225,000” and insert“ $280,000.” 
0 question was taken; and on a division there were—ayes 67, 

noes 90. 
So the amendment was not agreed to. 
Mr. PIPER. I now move to strike out “$225,000” and insert“ $270- 


22 question was taken; and upon a division there were—ayes 85, 
noes 87. š 

Before the result of this vote was announced, 

Mr. PIPER called for tellers. 

ae were ordered; and Mr. PIPER and Mr. RANDALL were ap- 
pointed. 

The committee again divided; aud the tellers reported that there 
were—ayes 63, noes 77. . 

So the amendment was not agreed to. 

Mr. LUTTRELL. I move to amend by striking out “$225,000” and 
inserting “$250,000.” I ask only a minute or two to speak to my 
amendment. 

. . The gentleman is entitled to five minutes under 
the rule. 

Mr. LUTTRELL. I believe it will be but justice to the mint at 
San Francisco to increase this appropriation to $250,000. I hope the 
House will give us that much, for I assure gentlemen that not one 
dollar of it will be expended except for the benefit of the whole peo- 

le. We will this year coin in the San Francisco mint more than 
$50,000,000 if we are given the proper facilities for so doing. Unless 
we coin our bullion there we must ship it to Europe to be coined. 
The question with you, gentlemen of the House, is whether yon will 
allow our American workmen to coin our own bullion, or compel us 
to ship it to Europe and have it coined in foreign countries. 

I appeal to you to-night. Ihave examined this question carefully; 
I have spent days and days in the mint at San Francisco, and know 
how operations are conducted there. I would like have $300,000 ap- 

ropriated for this purpose; but I believe we may get along with 

250,000, and I hope you will give us that sum. 

Mr. HOLMAN. Isimply wish to call the attention of the Commit- 
tee of the Whole to a single fact. The estimates for this branch of 
our public service for the next fiscal year are simply enormous. The 
amount appropriated last year was $386,700. The estimates for the 
coming fiscal year are $670,900; being an increase over the appropri- 
ations last year of $234,000 for this mint at San Francisco. 

Now compare the operations of the mint at San Francisco with the 
amount appropriated for and the work done at Philadelphia. The 
amount appropriated for this purpose for the Philadelphia Mint is 
$259,000; and the number of pieces coined there 

Mr. PAGE. State the amount coined. 

Mr. HOLMAN. The amount is not the important item, but the 
number of pieces coined. The number of pieces coined at Philadel- 
phia was 26,394,958; at San Francisco the number of pieces coined 
was only 9,604,000. There were nearly three times as many pieces 
coined at Philadelphia ‘as at San Francisco; while, as geutlemen 
know, the expense of coinage bears no relation to the amount in valne 
of the coins, but to the number of pieces coined. Yet by this bill we 
are appropriating only $259,000 for the Mint at Philadelphia, while 
we appropriate $325,000 for the mint at San Francisco, while the mint 
at San Francisco coins only about one-third of the number of pieces 
that are coined at Philadelphia. There is no use in talking about 
there being any economy in the mint at San Francisco with these 
figures. It is well known to the country that the expense of living 
in San Francisco at this time 

Mr. PAGE. Will the gentleman state what is the difference in the 
re panes of coining a piece of money in San Francisco and in Phil- 

elphia 

Mr. PIPER. A twenty-dollar piece, for instance. 

Mr, PAGE. The difference in cost of coining a piece of money in 
each plaee, no matter what its value may be. 

Mr. HOLMAN. I cannot state the difference. 


2480 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 15, 


Mr. PAGE. I can state the difference: it costs less at San Fran- 

. cisco than it does at Philadelphia. 
Mr. HOLMAN. The cost of living in San Francisco is not materi- 
ally greater than it is in Philadelphia; yet by this bill we are virtually 


giving more than twice as much to San Francisco as we are giving 
to Philadelphia for coining an equal number of pieces, 

Mr. PIPER. An equal number of pieces? That is a most remark- 
able statement. A nickel is a piece, is it not? 

Mr. HOLMAN. Les, it is. 

Mr. PIPER. Does it cost as much to refine the bullion for a nickel 
piece as it does for a twenty-dollar gold piece ? 

Mr. HOLMAN. Ah, refining! My friend said that refining was not 
to be taken into the account. 

Mr. PIPER. Refining bullion at Philadelphia is taken into the 
account. 

Mr. HOLMAN, The fact is that, in addition to paying out the 
money received at the San Francisco mint, it is proposed to appro- 
priate this large additional sum, making a much larger appropriation 
for this year than that made even last year, and vastly larger, as gen- 
tlemen will see at once, than has been made for similar work at Phil- 
adelphia, 

Mr. LANE, Does it cost as much to coin and adjust a nickel as it 
does a twenty-dollar gold piece? 

Mr. HOLMAN. I suppose not. 

Mr. RANDALL, It custs nearly as much to coin a half dollar as to 
coin a twenty-dollar gold piece, 

Mr. LUTTRELL. We are perfectly willing to give them all they 
want at Philadelphia. 

The CHAIRMAN. Debate is exhausted on this amendment. 

The question being taken on the amendment of Mr. LUTTRELL, it 
was not agreed to, there being—ayes 63, noes 95. 

Mr. RANDALL. I move that the committee rise.“ 

The motion was agreed to. 

The committee accordingly rose; and Mr. RANDALL having taken 
the chair as Speaker pro tempore, Mr. Cox reported ‘that the Commit- 
tee of the Whole on the state of the Union had had under considera- 
tion the legislative, executive, and judicial appropriation bill, and 
had come to no resolution thereon. 

Mr. BANNING. I move that the House adjourn. 

The motion was agreed to; and accordingly (at ten o’clock p. m.) 
the House adjourned till Saturday next. 


PETITIONS, ETC. 


The pada memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated : 

By Mr BANNING: The petition of P. E. Holeomb, retired, that he 
receive the pay of a retired major United States Army, to the Com- 
mittee on Military Affairs. 

By Mr. BRADLEY: The petition of 9 citizens of Saginaw, Michi- 
gau, against the Post-Office Department distributing envelopes, news- 

aper-wrappers, and postal cards throughout the country at œ price 
ess than cost, to the detriment of the dealers in such articles, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. DURHAM: The petition of the officers and members of 
Mount Zion church, Madison County, Kentucky, for compensation 
for damage done to said church during the late war, to the Commit- 
tee on War Claims. 

By Mr. EDEN: The petition of Cephas Haney and 96 other citizens 
of Moultrie County, Illinois, for the repeal of the resumption act and 
the retirement of national-bank notes and the substitution of legal- 
tender notes interconvertible with a bond bearing a low rate of in- 
terest, to the Committee on Banking and Currency. 

By Mr. FOSTER: The petition of William McW hood, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. KASSON: The petition of E. N. Curl, Tac Hussey, J. S. 
Carter, and others, against the Government printing stationery for 
sale, to the Committee on the Post-Office and Post-Roads. 

By Mr. LAPHAM: The petition of citizens of Geneva, New York, 
for such legislation as will relieve them from injurious competition 
by the Government in the manufacture, transportation, and sale of 
stamped envelopes, newspaper-wrappers, and printed-request envel- 
opes, to the same committee. a 

By Mr. MAGOON: The petition of P. B. Barlow and 38 citizens of 
La Fayette County, Wisconsin, that the present duty on flaxseed and 
linseed-oil be maintained, to the Committee of Ways and Means. 

By Mr. MCMAHON: The | etition of S. S. Collins, B. F. Adams, and 
other citizens of Darke County, Ohio, for the repeal of the resump- 
tion law, against a tax on tea and coffee, against national banks, 
and in favor of 1 Sh yagi money, to the same committee. 

By Mr. OLIVER: The petition of 400 citizens of Northwestern 
Iowa, that the law be so amended as to permit the McGregor and 
Missonri River Railroad to form a junction with the Sioux City and 
Saint Paul Railroad on or near the forty-fifth parallel of latitude, to 
the Committee on Railways and Canals. 

By Mr. PAYNE: The petition of J. H. Merrill, for relief from a 
special tax in the city of Washington, District of Columbia, to the 
Committee for the District of Columbia, 

By Mr. PLATT: The petition of citizens of Owego, New York, 
that Congress convey to the city of Brooklyn the strip of land and 
water between Washitigtos avenue and the navy-yard, Brooklyn, 


New York, for the purpose of establishing a public market, to the 
Committee on Public Buildings and Grounds. 

By Mr. RICE: The petition of William Silver, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. TEESE: The petition of manufacturers and dealers in dis- 
tilled spirits in Newark, New Jersey, for the definition of the powers 
and duties of officers of the internal revenue and to further provide 
for the collection of the tax on distilled spirits, to the Committee of 
Ways and Means, 

By Mr. THOMAS: The petition of 35 business men and firms of 
Baltimore, Maryland, against any change in the tariff at this time, 
to the Committee of Ways and Means. 

By Mr. WALSH: Memorial of soldiers of the late war residing in 
Frostburgh, Maryland, and vicinity, in favor of the equalization of 
bounties, to the Committee on Military Affairs. 

By Mr. WELLS, of . mil The petition of Michael McGuire, 
for a rehearing of his case in the matter of his claim rejected by the 
southern claims commission, to the Committee on War Claims. 

Also, the petition of Thomas L. Garrett, of similar import, to the 
same committee. 

Also, the petition of Joseph A. Weatherly, of similar import, to the 
same committee. 

By Mr. WILLIAMS, of Alabama: A paper relating to the estab- 
lishment of a post-route from Rutledge, Crenshaw County, to Troy, 
Pike County, Alabama, by way of New Providence and Goshen Hill, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. WOODWORTH: The petition of James Cartwright and 115 
other citizens of Youngstown, Ohio, that existing tariff laws may not 
be disturbed, to the Committee of Ways and Means. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 15, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of Thursday last was read and approved. 


JOURNAL CLERK OF THE HOUSE. 


Mr. WHITE. I rise to a question of poy ilege in regard to the 
character of an officer of this House, and submit the preamble and 
resolution which I send to the desk. 

The Clerk read as follows: 

Whereas the following has appeared in the public press: 

“Wasuixctoy, D. C., March 15, 1876. 

“Sir: A bill is now pending before Con: which proposes to eyery non- 
commissioned officer, alen artificer, SDMA sety 8 ps lor, aud on: 
rine (except sybstitutes) who faithfully served as such in the military service of 
the United States, and was honorably discharged m such service, the sum of 
eight and one-third dollars a month for all the time actually so served between 
April 12, 1861 and May 9, 1865. In case of death of the person before described, 
the bounty is to be paid to the widow, if alive and not remarried, but, if there is no 
widow or she has remarried, then to the children, In Laren cer the bounty due 
any person there slaM_be deducte1 the amount of bounty heretofore received by 
said person from the United States. The bill declares that no agent or attorney 
shall receive a sum greater than $10 for the prosecution of any claim under 
the 12 of this act and that no soldier shall sell or transfer his claim. 

As the records under your control readily ere yeu the names of soidiers in your 
town or ward, I invite you to accept the provisions of the inclosed agreement. 
Please sign both the blanks and return one to me, at the address in the 

ment. 

“Tf you do not wish to undertake this yourself, please the agreements and 
circular to some active man who will give the — — tls earliest attention, and 
write me an answer. 

Jou will see the importance of attending to this matter the present week, for if 
the bill passes hundreds of agents will send circulars to parties granting the per- 
centage which you way now obtain for y 

“CHARLES H. SMITH. 


“Know all men by these presents, that we „of in the county of 
and State of of the first part, and Charles H. Smith, of Washington, in the 
District of Columbia, of the second part, agree as follows: 

“Said party of the first part agrees to collect the discharges of all persons (except 
substitutes and commissioned officers) in the town or ward in which he resides, 
who served in the United States Army for any time — the war of the rebell- 
ion, to forward said discharges to said party of the secon „at the Imperial 
Hotel, Washington, District of Columbia, and to do all. o acts within said 
town or ward, which may be made necessary by an act now pending before Con- 
gress for the equalization of bounties. 

Said party of the second part agrees that said party of the first part shall receive 
upon every successful application for bounty, furnished as aforesaid, 25 per cent. 

“ Witness our hands ay of ——, 1876. 

“CHARLES H. SMITH.” 

Therefore, resolved, That the Committee on Military Affairs be, and are hereby, 
directed to inquire and report to this House whether any of its officers or clerks are 
acting as claim agents or are interested in 8 islation. and if thero is any 
further legislation needed to protect the House from having its officers or clorks 
acting as agents and ing interested in legislation involving appropria- 
tions from the public Treasury, 


Mr. WHITE. I move that this subject be referred to the committee 
indicated for ge myc The charge, if true, is a very serious one. 

The SPEAKER. It is the duty of the Chair, in justice to Mr. Smith, 
to say that before the assembling of the House this day there was 
handed to the Speaker a communication from him on this snbject, 
which he now directs the Clerk to read, omitting the circular em- 
bodied in the letter, which has already been read as part of the reso- 
lution of the gentleman from Kentucky, [Mr. WHITE. ] 
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The Clerk read as follows: 


HOUSE OF REPRESENTATIVES UNITED STATES, 
Washi. D. C., April 4, 1876. 


Hon. M. C. Kerr, 
Speaker of the House of Representatives: 

My attention having been called to criticisms upon certain circulars issued by 
my direction, I deem my Anty to submit to you the following statement of facts, 
and to request you to ‘honorable House of Representatives 
for such action as that body may deem proper: 

On the 10th of March last I left W. P for 
the purpose of voting at the then app’ election, and while there I learned 
for the tirst time, from a Boston thata entitled “A bill to equalize the 
bounties of soldiers who served in the late war for the Union" had been reported 
on the Hth of March, and would probably be passed by eo 

I then determined that in the event of the passage of said-bill I would resign my 
position as clerk of the es Peer enter upon the pran of my profes- 
sion as an a yiya far heron’ e ; and, with this intention, re- 
turning to this city, I tobe peated and put in circulation the following cir- 
culars, to the clerks of towns and — 8 namely. 

[Here follows the circular already read as a part of Mr. WHITE’S 
resolution.] 

At that time I had full knowledge of section 5498 of the Revised Statutes pro- 
hibiting an employé of the House from acting as an tor attorney for 


ing any claim the United States, but I not then sce nor 
understand how the above circulars made me an agent or attorney for the collection 


of these claims until after the and approval of the bill, without which there 
would be no such claims to co and after which I should cease to act as an em- 
ployé of the House, 

I have not undertaken, nor do I to undertake, the collection of any claim 


against the Government of the United States while acting as one of its employés; 
bnt I simply sought in the circular to pinë myself in condition to become an agent 
for that purpose at such time as I might see fit to tender my resignation as journal 


clerk of the House, not supposing that there was the slightest ee aged in my 


taking steps in this on so long as I did not use my official position to promote 
my private interests. I have never obtained any information concerni e situa- 
tion of said bill in the committee or in the House by means of my position as em- 
loyé. I have never, directly or indirectly, held any communication with any mem- 
ba of Congress or officer thereof in relation to the subject embraced in said bill. 

I have never, directly or indirectly, heard or — to obtain the es of any 
member of Congress or officer thereof as to the probable fate of said bill, nor have 
T attempted in any manner to influence lc; m on this or any other subject 

While I never consulted any person concerning the propriety of my course, the 
circulars were issued without any attempt at concealment. 

Upon every statement contained in this communication and upon every fact bear- 
ing upon this subject I court the closest scrutiny and investigation. 


Very respectfully, 
ae Z CHAS. H. SMITH. 


Journal Olerk. 


Mr. BANNING. I move to strike out “ Military Affairs” and insert 
“on the Judiciary,” as this seems to be a matter which should go to 
the latter rather than to the former committee. 

Mr. WHITE. I accept the amendment. 

Mr. McCRARY. Is the amendment proposed by the gentleman 
from Ohio pending? ; 

The SPEAKER. It has been accepted. 

Mr. McCRARY. I hope it will not be adopted. I ask for the read- 
ing of the resolution and the amendment. 

The SPEAKER. It is now a part of the resolution. 

The resolution, as modified, was read. 

Mr. McCRARY. I move to substitute the Committee on Military 
Affairs for the Committee on the Judiciary. ‘The resolution is evi- 
dently based on the communication just received from one of the 
officers of the House, and investigation would relate, of course, ex- 
clusively to that particular officer and to his action in the premises. 
That relates to the subject of military bounties and is a matter pecu- 
liarly within the 1855 iction of the Committee on Military Affairs. 
I think that would be the more appropriate reference. 

Furthermore, I wish to say the Committee on the Judiciary is al- 
ready so burdened with work of this character that it seems to me—I 
do not know what other gentlemen on the committee may think—it 
is utterly out of the gaen for that committee to undertake an- 
other investigation. I think there are three or four already p. 
ing, and four or five members of the committee are kept out of their 
seats half the time by work of this kind. I donot think the Military 
Committee is so burdened, and I hope it will be so referred, 

Mr. MacDOUGALL. I think the resolution should be referred to 
the Committee on Reform in the Civil Service. 

Mr. HOAR. I desire to call the attention of the mover of the reso- 
lution that limits the inquiry, as to whether any other legislation is 
necessary. It seems inquiry should be as to what other steps should 
be taken. There may be action not legislative which may be proper. 
ewe should be as to whether any legislation or other action shali 

je taken. 

Mr. MORRISON. With the permission of the gentleman from Ken- 
tucky I will offer a substitute. There is no objection to the inquiry; 
I think it highly proper that it should be made. 

The SPEAKER. The Chair will suggest that after the word “leg- 
islation” the mere addition of the words “or other action” would 
meet the case. 

Mr. WHITE. I accept that modification. 

Mr. MORRISON. I offer the following substitute, to obviate the 
objection which has been stated. 

The Clerk read as follows: 


Resolved, That the communication of Charles H. Smith be referred to the Com- 
mittee ou Military Affairs with instructions to ascertain whether said Charles H. 
Smith in relation to the subject-matter of said communication has violated any 
law or done any act inconsistent with his position as an employé ot this House, and 
that they report by resolution or otherwise. 


IV—156 


Mr. WHITE. Ido not think it is necessary. I think the other 
resolution covers the ground. If it does not, I am also willing to ac- 
cept the proposition of the gentleman from Illinois. 

Mr. MORRISON. I do not insist if the gentleman objects. 

Mr. WHITE. Ido not think it is necessary. I now ask that sec- 
tion 5498 of the Revised Statutes be read. 

The Clerk read as follows: 

Src. 5498. E offi £ the United Sta person holding any place of trust 
or profit, or priid Beraja any official kapre] DA or in connection with, any 
Executive Department of the Government of the United States, or under the Sen- 
ate or House of Representatives of the United States, who acts as an agent or 
attorney for prosecuting any claim against the United States, or in any manner, or 
by any means, otherwise than in di go of his proper official duties, aids or as- 
lets the prosecution or support of any such — sig or receives any gratuity, or 
any share of or interest in any claim from any claimant against the United States, 
with intent to aid or assist, or in consideration of having aided or assisted, in the 

tion of such claim, shall pay a fine of not more than $5,000, or suffer impris- 
onment not more than one year, br boch. 


Mr. MacDOUGALL. I suggest to the gentleman that the proper 
committee to which this investigation should be referred is the Com- 
mittee on Reform in the Civil Service. 

The SPEAKER. In the judgment of the Chair that amendment is 
not in order. 

Mr. HOAR. I desire in a word or two to call the attention of the 
House to the question of the appropriate committee which should 
take ¢ of this matter. It seems to me, Mr. Speaker, that this 
question has very little to do with the law that has been read and 
very little to do with the particular form of claim referred to in the 
circular. The charge against an officer of the House is this: That 
while a bill is pending or is proposed before this House he seeks to 
acquire a personal interest in it by getting a Faena on the claims 
which that bill will render valid against vernment. If a dozen 
soldiers or a hundred had sent him their claims in accordance with 
that circular, he would then be interested to the amount of 10 
cent. of those claims in the passage of that bill. Then the question 
whether that bill passed, and the question of the form in which it 
passed, the question of what the House did with it, would be deter- 
mined, conclusively determined by evidence depending upon the in- 
tegrity of that officer as journal clerk. In other 5 when he jour- 
nalized and recorded the action of this House, he would have, if the 
ebarge is trne, a personal interest in the form and shape of the record 
which he made up, acquired by him at his solicitation, while the bill 
is pending. Now, that has nothing to do with that law. It has noth- 
ing to do with the particular jurisdiction of the Committee on Mili- 
tary Affairs. It is a question of the privileges and prerogatives of this 
House and of the method which it shall take to secure the honesty 
and integrity of its Journal; on which honesty and integrity all the 
rights of the American people, so far as they depend on legislation by 
Con, are dependent. 

Now, that ought to go either to the Jndiciary Committee or to the 

Committee on Rules; the latter committee being a committee of the 
most distinguished members of this House, and being charged with 
all the subjects which relate to the regulation of its proceedings and 
the general directions which it shall give either to its members or of- 
ficers in their official conduct. I respectfully request my friend from 
Iowa [Mr. McCrary] to permit the Committee on Rules to be sub- 
stituted for the Committee on Military Affairs. I do not in makin 
this statement of the question mean in the least to prejudge it. 
will only state what I understand the e to be without any knowl- 
edge whether if shall turn out to be well founded. 
f . BANNING. It was on my motion that the Committee on the 
Judiciary was substituted forthe Committee on Military Affairsin the 
resolution of the gentleman from Kentucky. I accept the suggestion 
of the gentleman from Massachusetts that the Committee on Rules 
be substituted. 

The SPEAKER. The pending question is on the motion of the gen- 
tleman from Iowa [Mr. McCrary] to substitute the Committee on 
Military Affairs for the Committee on the Judiciary. Does the gen- 
tleman from Iowa accept the suggestion that the Committee on Rules 
be substituted? 

Mr. McCRARY. I do. 

The question being taken on the motion toinsert the Committee on 
Rules in the original resolution, it was agreed to. 

The SPEAKER. The next question is on the substitute offered by 
the gentleman from Illinois, [Mr. MORRISON: 

Mr. MORRISON. With the permission of the House, I will amend 
my substitute, to make it conform to the amendment just adopted, 
* substituting the Committee on Rules for the Committee on the 

udiciary. 

Mr. WHITE. I ask that the original resolution, as amended, and 
the substitute be read. 

The original resolution, as amended, was read, as follows: 


Resolved, That the Committee on winapi aoe RET ATO rage! dy Saison elo 
6 House whether any of its oflicers or clorks are acting as 


agents or are interested in pecuniary legislatiou, and if there is any f er 
— or other action uecded to protect os House from having its officers or 
clerks acting as claim agents and becoming interested in legislation involving ap- 
propriations from the public Treasury. ; 
; Mr. Mornrison’s proposed substitute, as modified, was read, as fol- 
ows: 


Resolved, That the communication of Charles H. Smith be referred to the Com- 
mittee on Rules, with instructions to ascertain whether said Smith in relation to the 
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subject-matter of said communication has violated any law or done any act incon- 
sistent with his tion as an employé of this House, and that they report by reso- 
lution or o . 
The question being taken on the substitute, it was adopted; and the 
resolution, as amended by the adoption of the substitute, was agreed to. 
Mr. HURLBUT. I call for the regular order. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. DOUGLAS. I rise to submit a privileged report. I am in- 
structed by the majority of the Select Committee on the Freedman’s 
Bank to report back, with a favorable recommendation, the bill (H. 
R. No. 2828) to amend the act entitled “An act amending the charter 
of the Freedman’s 8 15 and Trust Company, and for other pur- 
poses,” approved June 20, 1874, and to ask that it be made the special 
order for Saturday, April 22, and from day to day thereafter until 
disposed of. I make that motion in order to enable one of the mem- 
beis of the committee by agreement to mature and submit an amend- 
ment to the bill; and by that time also it is probable that the com- 
mittee may be prepared to lay before the House a portion at least of 
the evidence which has been taken in the progress of the investiga- 
tion. 

Mr. HOLMAN. The gentleman from Virginia of course will except 
reports from the Committee on Appropriations. If this is not done, 
I shall have to object to the continuance of this order from day to 


day. 

Mr. DOUGLAS. I will have no objection, if the Committee on Ap- 
propriations be prepared to proceed with the consideration of any of 
their bills, to postpone each day the consideration of this bill, pro- 
vided it does not thereby lose its tion. 

The SPEAKER. Are there objections to the order being made as 
requested by the gentleman from Virginia? 

Mr. KASSON, rving the right to object, I would like to know 
the character of this bill, whether it is likely to take up much time 
or not. Perhaps the gentleman from Virginia will state whether it 
opens up any extended line of debate, and whether it involves any 
appropriation of money. 

Ar. DOUGLAS. No, sir; it involves no appropriation of money, 
and I presume the only debate, so far as I am apprised, likely to 
spring up will be on a legal question involved in an amendment pro- 

by the gentleman from Alabama, [Mr. BRADFORD,] a member 
of the committee, 

Mr. KASSON. With the tariff bill and appropriation bills, and 
the Indian bill, and other special orders, we are having the business 
of the House so entangled that we shall have a contest every day 
over the priority of business, 

Mr. DOUGLAS. I hope the gentleman from Iowa will not object 
to this bill in favor of the Indians, I consider the freedmen quite as 
impotens as the Indians, and that their interests should be taken 
care of. 

Mr. KASSON. If the gentleman thinks that this bill can be dis- 
posed of in a day I will not object, but I cannot consent that it shall 
run from day to day. 

Mr. DOUGLAS. I cannot state how many days its consideration 
will take, because I have already agreed that it shall not interfere 
with the pit gow bills; but I wish that it shall retain its posi- 
tion as a special order so — there are no bills having preference 
over it pending. The amendment of my colleague on the committee 
from Alabama may be offered on the first day, and we may possibly 
di of the bill on that day. 

. KASSON. Very well; I will make no objection if the majority 
think it consistent with the transaction of their business. 

Mr. THORNBURGH. I desire to say to the gentleman from Vir- 
ginia that unless he makes the order so as not to interfere with the 
consideration of the bounty bill I shall have to object. 

Mr. DOUGLAS. Has that been made a special order? 

Mr. THORNBURGH. It has. 

Mr. DOUGLAS. Then my bill is subordinate to any bill which has 
been made a special order previously; all such bills will take prece- 
dence over this bill. . 

The question was taken on Mr. DovGias’s motion, and it was 
agreed to. 


Mr. HURD rose, a 

Mr. DOUGLAS. I now ask unanimous consent to introduce a reso- 
lution for the consideration of the House at this time, 

The SPEAKER. Isita matter of privilege? 

Mr. DOUGLAS. No, sir. 

Mr. HURLBUT. I call for the regular order of business. 

TheSPEAKER, The Chair has ized the gentleman from Ohio 
[Mr. 8 ji offer a privil resolution. 

Mr. HURD. I yield for a moment to the chairman of the Commit- 
tee on the Judiciary, [Mr. Knorr. ] 


ADMINISTRATION OF OATHS IN THE SENATE. 


Mr. KNOTT. I have been requested by the chairman of the Com- 
mittee on the Judiciary of the Senate to ask the House to pass at the 
earliest possible moment a bill (S. No. 701) further to provide for the 
administration of oaths in the Senate, inasmuch as it is absolutely 
necessary in view of the impending impeachment trial before that 


ORDER OF BUSINESS, 


body. I therefore, by the direction of the Committee on the Judiciary 


of this House, ask unanimous consent that that bill may be taken up 
and passed at this time. 

The SPEAKER. The Chair would inquire if this bill has been con- 
sidered by the Committee on the Judiciary of the House! 

a KNOTT. It has, and they reported it back by a unanimous 
order. $ 

The bill was read. It provides that the presiding officer for tho 
time bene or the Senate of the United States shall have power to ad- 
minister all oaths and affirmations that are or may be required by the 
Constitution or by law to be taken by any Senator, officer of the Sen- 
noe witness, or other person, in respect to any matter within the jur- 
isdiction of the Senate. 

The second section provides that the Secretary of the Senate and 
the Chief Clerk of the Senate shall, respectively, have power to ad- 
minister any oath or affirmation required by law or any rule or order 
of the Senate to be taken by any officer of the Senate and to any 
witness produced before it. 

No objection being made, the bill was reported from the committee, 
jet aid third reading, and was accordingly read the third time, 
and passed, 

Me KNOTT moved to reconsider the vote by which the bill was 
pet ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL, 

Mr. HURD resumed the floor. 

Mr. SINGLETON. Lask the gentleman to yield to me for a mo- 
ment that I may make a report from the Committee on Appropria- 
tions. 

Mr. HURD. I will do so. 

Mr. SINGLETON. Iam instructed by the Committee on Appro- 
priations to report back the bill (H. R. No. 1594) making appropria- 
tions for the consular and diplomatic service of the Government for 
the year ending June 30, 1877, with the amendments of the Senate 
thereto, with a recommendation that the amendments of the Sena 
be non-concurred in. $ 

Mr. GARFIELD, I desire to suggest to the Committee on Appro- 
priations that at this stage of the session we are not under such 
pressure but that we ought to hear the amendments read and act npon 
them. It occurs to me that the course which the gentleman pro- 
poses is only allowable in the last days of a session when business is 
pressing. 1 trust the Committee on Appropriations will allow these 
amendments to be read and acted on in the House one by one. Of 
course we have a right to demand it, but I suggest to the gentle- 
man that he allow the bill and amendments to be printed so that 
members may see what the amendments are. I hope the gentleman 
will make that motion. 

The SPEAKER. Does the gentleman from Mississippi accept that 


5 | ies 7 
r. HOLMAN. I wish to say, by permission of the gentleman from 
Mississippi, that perhaps the last suggestion by the gentleman from 
Ohio would be proper enough, that the amendments should be printed, 
for they are very numerous, 

Mr. GARFIELD. That is all the moro reason why they shonld be 


rinted. 
R Mr. HOLMAN. The Committee on Appropriations have directed 
is gentleman from Mississippi [Mr. SINGLETON] to report as he has 
one, 

Mr. HOAR. I rise to a parliamentary inquiry. If the House shall 
now non-coneur in all these amendments of the Senate in a lump, 
does it not follow, unless the Senate shall recede from all of them, 
that they will all go together to a committee of conference and be 
reported upon together by that committee, and acted upon in the 
lump—yes or no—by the House, without any one being voted upon 
W Ere ? 

fr. GARFIELD. Certainly. 

The SPEAKER. That is not a proper question for the Chair to un- 
dertake to decide in advance. 

Mr, HOAR. The Chair would have to decide it by and by, 

Mr, HOLMAN. It might be taken for granted that they had been 
acted upon one by one before they went to the committee of confer- 


ence. 

Mr. SINGLETON. The only reason why I thought the House would 
non-concur in these amendments is that all of them were offered in 
the Honse and elaborately discussed. 

Mr. GARFIELD. That does not appear now. 

Mr. SINGLETON. As the gentleman desires it, I will move that 
the bill, with the amendments of the Senate, be printed and recom- 
mitted to the Committee on Appropriations, 

The motion was agreed to. 


HABEAS CORPUS—HALLET KILBOURN. 


Mr. HURD. By direction of the Committee on the Judiciary, I re- 
port to the House aud recommend for adoption at this time the pre- 
amble and resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Whereas one Hallet Kilbourn was snbpænaed to testify in a certain investigation 
ordered by this House before u committee duly anthorized to send for persons and 
papers: and whereas during his examination as a witness the said Hallet Kilbourn. 
refused to answer certain questions propounded to him as such witness by said 
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committee, and to produce certain books and pepers which he was ordered by said 
committee to produce; and whereas for such refusal the House of Representatives 
has nagoa the said Hallet Kilbourn to be in contempt of its authority and has 
ord him into custody until he shall purge himself of said contempt and answer 
the questions as propounded and produce the papers and books ordered to be 5 7 
duced; and whereas said committee is still en hich it 
was ordered to make by the House, and is unable to complete the same of 
the contumacy of the witness; and whereas the said Hallet Kilbourn is now in 
execution by the legal process of this House as aforesaid; and whereas the chief 
{uuo of the supreme court of the District of Columbia has issued a writ of ha- 

“ig corpus to the t-at-Arms of this House to produce before the said judge 
the body of the said Kilbourn: Therefore, 

Be it resolved, That the Sergeant-at- 


in the investigation w 


Arms be directed to make a careful return of 
said writ, setting out the causes of the detention of said Kilbonrn, and to retain 
the custody of his body, and not to produce it before the said judge or court with- 
out further order of this House. 


The 9 855 was upon adopting the preamble and resolution. 

Mr. D. Few questions of graver moment or of greater im- 
portance will be presented to this House for determination than those 
which are involved in the 7 say discussion. They relate to the lib- 
erty of the citizen, the efficiency of the great writ of habeas corpus, 
and the power of this body to vindicate its authority and to preserve 
itself from insult and contempt. The House should be cautious in 
the action it may take upon this subject neither to impair the effi- 
ciency of the writ of habeas us nor interfere with the liberty of 
the private citizen, nor diminish its own ne to preserve by proper 
measures its own just powers, We should be careful to follow no 
precedent which violates personal liberty, and we should be careful 
to make no precedent which shall justify a surrender of the chiefest 
authority of this House. 8 

In the discussion of these important questions I desire to call the 
attention of the House first to the proposition as one of law, that 
it possesses undisputed authority to authorize the examination of 
witnesses, and to punish them if they refuse to answer questions 
lawfully propounded, or are otherwise gnilty of contumacy of the 
. of the House. This power has been said to exist, inde- 
pendently of statutory provisions and independently of constitu- 
tional provisions, inherently in every legislative body by virtue of 
its very organization. From the very earliest days of English his- 
tory until the time of the formation of the Constitution of the United 
States both of the houses of Parliament were in the habit of making 
examinations of witnesses and of punishing them for contempt of 
authority when they refused to answer the questions propounded. 
And although in the Constitution of the United States there is no 
provision authorizing punishment for contempt except as it may be 
committed by a member of the House, yet the Supreme Court of the 
United States at a very early day decided that the House had power 
to subpeena witnesses and examine them, and to punish them for re- 
fusing to answer the questions propounded to them by order of the 
House. 

In the case of Anderson vs. Dunn, 6 Wheaton, that point was ex- 
pressly determined. The court say in the progress of their opinion: 

But what is the alternative? 


That is, the alternative of the proposition that the House has no 
power to examine witnesses and punish for contempt. 

But what is the alternative! The argument obviously leads to the total anni- 
hilation of the power of the House of Lee agaa tr to guard itself from con- 
tempts, and leaves it exposed to every indignity and interraption that rudeness, 
caprice, or even conspiracy may meditate against it. This result is fraught with 
too much absurdity not to bring into doubt the soundness of any argument from 
which it is derived. That a deliberative assembly, clothed with the majesty of the 

cople and with the caro of all that is dear to them, composed of the most 
distinguished citizens, selected and drawn together from every quarter of a great 
nation, whose deliberations are required by public opinion to be conducted under 
the eye of the public, and whose decisions must be clothed with all the sanctity 
which unlimited confidence in their wisdom and purity can inspire—that such an 
assembly should not possess 3 to suppress rudeness or repel insult is asup- 
position too wild to be sugges 


And, following that line of argument, the court decided that the 
power to put the interrogatories was vested in the House, and also 
the power to punish the witness for refusal to answer. 

From that day this power has been exercised by this House. At 
nearly every session of Congress it has been necessary that witnesses 
should be examined as to some question or other; and in very many 
sessions questions that have been propounded have been refused to 
be answered. So that the authority to punish has been frequently 
exercised, and under the authority of the Supreme Court of the United 
States has become so perfectly a part of the parliamentary law of 
these bodies that I do not think anybody will dispute it. 

But it has been suggested in the petition which has been filed in 
this case, and in the arguments that have been made before the Ju- 
diciary Committee, that althongh this is a power which the House 
may possess, this particular case is not one in which that power may 
be exercised. Upon that point I desire to suggest to the House that 
there are many views of the case in which the inquiries that were 
propounded to Mr. Kilbourn were pertinent. They were pertinent in 
the view, as it has been alleged, that it was sought to procure infor- 
mation as to whether members of Congress had been engaged in real- 
estate speculations in this city by which their actions in legislation 
might be improperly and corruptly influenced. 

It has been suggested that there were persons connected with va- 
rious branches of the Government who had likewise been interested 
in the same real-estate speculation, and as to their conduct as a basis 
for possible impeachment it was proper and pertinent to inquire as 


to all the transactions relating to what was known as the “ real-estate 
po In addition to that, as has been suggested in the argument 

fore the committee, the question as to the right of Congress to ap- 
propriate money and as to the amount of money that may be required 
to be appropriated is one of the most important for this House to de- 
cide; and therefore information upon that point might be desired by 
the committee in this particular connection; for if it were true that 
there was $25,000 in the real-estate pool which belonged to the United 
States, and if we could procure it, there would be $25,000 more of 
money in the Treasury to be applied to the payment of the public 
debt, and $25,000 less to be levied in the form of taxation upon the 
people of the United States. 

In all these views these inte tories were pertinent. But whether 
that be so or not, the fact is that this House has solemnly adjuged that 
the witness is in 5 of the authority of the House, and when 
in the exercise of its undoubted jurisdiction it has so declared, there 
is no power in the land which has the right to review its decision. 

As a second proposition, and closely connected with the one I have 
just stated, I maintain this as a doctrine of the law: that when any 
court has determined as to the extent of its power and jurisdiction, 
unless it be an inferior and subordinate one, its decision is absolutely 
final and conclusive, and no other authority, no other court, has the 
power, either directly or by indirection, to interfere. I do not know 
any propositionof law upon this general subject which is better set- 
tled than this. 

I refer to Hurd on Habeas Corpus pages 385, 412. On page 38 itis 
said in the text, and the proposition is sustained fully by authority: 

It is a rule essential to the efficient administration of justice that where a court 
is vested with 8 over the subject-matter upon which it assumes to 
and regularly obtains jurisdiction of the person, it becomes its right and duty to 
determine every question which may arise in the cause without interference . — 
any tribunal. 

Then, upon the question of commitment for contempt, it is said: 

The right of punishment for contempts by summary conviction is inherent in all 
courts of justice and essential to their protection and oxistence. A commitment 
under such conviction is a commitment in execution, and the judgment of convic- 
tion is not subject to review in any other court, unless specially authorized by stat- 
ute. It cannot be attacked under the writ of habeas corpus except for such defects 
as reuder the proceedings void. 

In 7 Wheaton, Kearney’s Case, 44, this exact question was 

resented to the Supreme Court of the United States. A writ of ha- 
corpus was applied for to that, the highest tribunal in the country, 
to relieve from imprisonment for contempt a person who had been 
ordered into custody by the circuit court of the District of Columbia. 
After a full discussion of the authorities the Supreme Court of the 
United States held that it had no authority to issue the writ; thatif 
it did issue the writ the party would be remanded into the custody of 
the marshal; and that under the circumstances the motion for a writ 
should be denied. In the course of the opinion of the court, the views 
of Mr. Justice Blackstone are quoted, which I will read: 


All courts, by which I mean to include the two Houses of Parliament and the 
courts of Westminster Hall. can have no control in matters of contempt. The 
sole adjudication of contempt and the punishment thereof, belong exclusively and 
without interfering to each respective court. Infinite confusion aud disorder would 
follow if courts could, by writs of habeas corpus, examine and determine the con- 
tempt of others. 


The Supreme Court then says: 
So that it is most manifest from the whole reasoning of the court in this case that 


mitted for a contempt bya court of competent jurisdiction, and that if granted tho 
court could not inquire into the sufficiency of the canse of commitment. If, there- 
fore, we were to grant the writ in this case. it would be ying it in a manner 
not justified by principle or usage; and we should be bound to remand the y 
unless we were to abandon the whole doctrine, so reasonable, just, and con- 
venient, which hitherto regulated this important subject. Weare entirely sat- 
isfied to administer the law as we find it, and are all of opinion that upon the tacts 
of this case the motion ought to be denied. ' 


One of the strongest authorities in support of the proposition which 
I have attempted to maintain may be found in 26 Pennsylvania State 
Reports, in Passmore Williamson’s case, in which the opinion was de- 
livered by Mr. Justice Black, who is one of the attorneys for Mr. Hal- 
let Kilbourn in the present ee I quote from the language 
of Judge Black upon this subject: 


It ismostespecially necessary that convictions for contempt in one court shall be 
final, conclusive, and free from examination by other courts on habeas corpus. If 
tho law was not so our 5 system would to pieces ina month. Courts 
totally unconnected with each other would be coming in constant collision. The 
inforior courts would revise all the decisions of the judges over and above 
them. A party unwilling to be tried in this court need only defy our authority, 
and, if we commit him, to take out his habeas corpus before an inferior judge af his 
own choosing, and if that judge is of opinion that we ought not to try him, there is 
an end of the case. 

This doctrino is so plainly against the reason of the — that it would be won- 
derful indeed if any authority for it could be found in the books. Thero is none, 
except the overruled decision of Mr. Justice Spencer, of New York, already re- 
ferred to, and some efforts of the same kind to control the other court made by Sir 
Edward Coke in the King's Bench, which are now universally admitted to have 
been illegal as well as rude and intemperate. 

On the other hand we have all the English judges and all our own declaring their 
want of power to interfere with or control one another in this way. Icontent my- 
self by simply referring to some of the books in which it is established that the 
conviction of contempt is a separate g, and is conclusive of every fact 
which might have been urged on the for contempt, and among others want of 
jurisdiction to try the cause in which the contempt was commi 


If, Mr. Speaker, by the authorities upon this subject, any proposi- 
tion relating to it can be considered as established, this one is: that 
in proceedings for contempt no court can be interfered with by any 


a writ of habeas corpus was not deemed a ent Jar remedy where a party was com- 
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other court, excepting in the instance where that other court 
appellate and revisory jurisdiction. In such cases, by virtue of its 
power to issue a writ of certiorari, the facts may all be brought from 
the inferior court to the superior and judgment upon the facts of the 
case may be rendered. But in a case like this it is impossible this should 
be so; for how can the circuit court of the District of Columbia issue 
a writ of certiorari to this body? By what right and authority will 
this body be bound to respect a writ so, addressed tous? There is no 
rule for itin parliamentary law, and no good sound reason for it upon 
any principle. 

The third proposition which I submit to the consideration of tho 
House is that where a court, without authority, in violation of the 
provisions of the statutes and in violation of the principles of the 
adjudications, issues a writ of habeas corpus to inquire into the cause 
of a commitment for contempt, it is sufficient for the authority to 
which the writ is addressed to return the facts disclosing all of the 
circumstances relating to the legality of the detention, and it is not 
necessary the body of the person detained should be produced. 

As preliminary to that proposition, I su t that when the writ 
has been issued by the court respect must id to it by the indi- 
vidual or authority to which it is addressed. That respect ig paid to 
it and the individual is not liable to the ch: of contempt where 
the return is made setting out all the facts if the facts when set ont 
show it to be a case in which the judge had no right to issue the writ 
or in which, if he did issne the wri he is bound to remand the pris- 
oner and has no power to admit him to bail or discharge him. We 
are purged of any contempt of judicial authority by making the re- 
turn, provided the return shows the fact as I have indicated. 

kil RET. Mr. Speaker, produce the body? What object can be 
accomplished by if so far as the jurisdiction of this court is con- 
cerned? If this court is bound by the precedents which have been 
established by the Supreme Court of the United States, then the very 
moment the prisoner is brought into its presence it is bound to re- 
mand him to the custody of our officer. 

Under circumstances prosimy similar, the Supreme Court of the 
United States decided that the writ should not issue, because if it 
were issued it wonld be useless, as the court could do nothing more 
than remand the prisoner to the custody of the marshal. 

But what may be of no value to the court, what is not necessary to 
enable it to exercise its jurisdiction, the production of the body, may 
be of serious injury and detriment to this House. Consider what the 
consequence will be the very moment this witness is taken by the 
Sergeant-at-Arms before this court. That moment the jurisdiction 
and authority of this House are at anend. He is held before that 
court, when taken there, not under the order made in this body hith- 
erto, but is held under the authority of the writ of habeas corpus. The 
case may be adjourned from day to day as the judge pleases. The 
party may be let out on bail, or may be discharged, and the jurisdic- 
tion which has attached in reference to him by which we have been 
attempting to investigate frauds is entirely lost. It may be that it 
was au investigation which was the foundation and basis of a pro- 
ceeding of impeachment, and W: the witness being discha: we 
would become unable to procure his testimony, and thus by the sur- 
render for one hour of time of this prisoner we would be deprived of 
our constitutional privilege of impeaching officers for high crimes and 
misdemeanors. 

That is a doctrine, Mr. Speaker, which I desire to establish by call- 
ing attention to a recent decision of the Supreme Court of the United 
States, Barth rs. Clise, 12 Wallace, 402: 


By the common law, upon the return of a writ of habeas corpus and the produc- 
tion of tho body of the party suing it out, the authority under which the original 
commitment took place is superseded. Aftor that time and until the case is finally 
disposed of, the úk keo ig of the prisoner is entirely under the control and direc- 
tion of the court to which the return is made. The is detained, not under 
the original commitment, but under the authority of the writ of Avbeas corpus. 
Pending the hearing he may be de die in diem, or be remanded to the jail 
whence ho camé, or be committed to any other suitable place of confinement unter 
tho control of the court. He may be 3 before the court from time to time by 
its 75 until it is determined whether he shall be discharged or absolutely re- 
man 


Consider, Mr. Speaker, the consequences in view of an investigation 
where a witness is before this House, under the authority of the House, 
to whom questions have been propounded and from whom answers are 
demanded, that he may be willing to answer the questions to-day 
but some parties who may be interested in his testimony to-night 
may arrange with the court that a writ of habeas corpus shall be served 
and custody and power taken from the Honse and the witness taken 
in the morning and discharged. I believe there is a precedent quite 
recent in date of this sort, where a witness under similar circum- 
stances was taken out of the custody of the House and the House was 
never able to reach him, Here is a person within our jurisdiction, 
under the custody of our authority, with whom we are proposing to 
deal, to whom we have the right to propound inquiries, and from whom 
we have the right to aman information. Before our investigation 


is finished he is taken out of our hands by the court, a creature of our 
own authority, and all our efforts in the direction of investigation are 
thwarted. It has been decided in Ez parte H. H. Robinson (Hurd on 
Habeas Corpns, page 347,) that a court had no right to issue a writ 
of habeas corpus under such circumstances. That was a case where a 
person was taken from a United States marshal under the fugitive- 
slave law in Ohio; and in that case Judge McLean held there was no 


authority to issue the writ, because the court which had acquired the 
be area was not through with the body. 


That the commissioner had jurisdiction in thecase is clear. While duly engaged 
in the investigation of the matter, the honorable judge of the common pleas, whose 
motives I by no means question, by a habeas corpus took from the custody of the 
— the pody of ye . e 3 =e Saarega BENA a 3 It 
wrest m without a ject urisd . 
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Aud the court held that the common pleas judge of the State of 
Ohio had no authority to issue the writ. The writ was a void writ. 
And that case is this case, They take from us this witness, Mr. Kil- 
bourn. They wrest from usa person over whom we have jurisdic- 
tion in a case which belongs to this tribunal to decide. 

The same pore was applied by the circuit court of the United 
States of New York, where its own process was set aside because it 
conflicted with the r ec of a State officer which had pre- 
viously attached. The judge remarked ; 

The recorder, therefore, had jurisdiction of tho case, and authori 
the inquiry whether the 
ree ol the State from w. 


to in 
so seized and brought before him Joch, under the 
h he fled, owe service or labor to the person claiming 


This inquiry may take up some time and require some delay for the purpose of 
recuri 8 ; and While such — is padis. the — must be 
leemed in the custody of the law, and the magistrate must necessarily have au- 

thority to imprison him for safe-keeping. 

The views, Mr. Speaker, which are so well recommended by reason 
and by the principles applicable to this case are eqnally well sns- 
tained by the authorities. The exact question in this connection is 
whether upon the service of a writ, of habeas corpus on the person 
detaining the prisoner the body of the person detained is bound to 
be produced before the court. Now, Mr. Speaker, so far as the cases 
in Parliament are concerned, in some the custody of the prisoner was 
surrendered to the court, and in others the custody was retained by 
the House of Commons. But in‘all'cases the House of Commons pro- 
ceeded on the theory that it was in its discretion to decide whether 
the custody should be surrendered or not. For prior to the delivery 
by the sergeant-at-arms in any instance to the court of the prisoner 
in custody the direction of the house was asked for and given. 
In some cases they refused to regard the writ at all; in other cases 
they allowed the return to the writ to be made; in other cases they 
directed that the body shonld be returned with the writ. 

But there are many other cases, Mr. Speaker, in which it is not 
necessary that the body of the prisoner should be produced. In the 
case of Ableman against Booth, 21 Howard, it was expressly decided 
that when a writ had been served by a State court upon an officer of 
the Federal court, holding a prisoner in custody under color of author- 
ity of the United States, that officer was bound to treat the State 
court with respect, to the extent of making a return to the writ, but 
was bound under no circumstances to surrender the body of the pris- 
oner, or permit it to be surrendered to the court. And this doctrine, 
decided prior to the war in reference to fugitive-slave cases by the 
Supreme Court of the United States, was re-asserted since the warand 
during the war in cases where enlistments had béen made into the 
Army of persons who claimed to be minors. It was so re-asserted in 
the Tarble case. So that the doctrine is well established that where 
a writ has been issued by State authority to a Federal officer the Fed- 
eral officer must return to the writ the circumstances of the deten- 
tion, but not produce the body. Upon that point I desire to read 
what the Chief Justice of the United States in the Ableman casesaid: 

We do not question the authority of State court or jndge who is authorized by 
tho !aws of the State to issue the writ of habea. corpus, to issue it in any case where 
ièa party is imprisoned within its territorial limits, provided it docs not appear, 
when tho application is made, that the person 1 is in custody under the 
authority of the United States. The court or judge has u rizht to inguire, in this 
mode of proceeding, for what causo and by what authority tho prisoner is contined 
within the territorial limits of the State sovereignty. And it ia the duty of the 
marshal, or other person having the oustoly of the prisoncr, to mako known to the 
judge or court, by a proper return, the authority by which hù holds him in custody. 

his right toinquire by process of habeas corpus, and thoduty of the officer to make ~ 
a return, grows necessarily out of the complex character of our Government and 
the existence of two distinct and separate sovereigutles within tho same territorial 
space, each of them restricted iu its powers and cach within iis sphere of action, pre- 
scribed by the Constitution of the U rited States, independent af the other. Bat, after 
the retarn is made and the Statv jad go or court judicially apprised that the party is in 
custody under the authority of tho United States, they can proceed no furthor, Theoy 
then know that the prisoner is within the dominion and jurisdiction of another gov- 
ernment, antl that neither the writ of co nor any other process issued under 
State authority can pass over the line of division between the two sovercizntics, 
He is then within the dominion and exclusive jurisdiction of the United States, If 
he has committed an offense 4, their gis their tribunals alone can punish 
him. If heis wrongially 2 med, their judicial tribunals can lease him and 
afford him redress, And although, as wo have said, it isthe duty of the marshal, 
or other person holding him, to make known by à proper return the authority 
under which he detains him, it is at the same time im tiray his duty to obey 
the process of the United States. to hold the prisoner in custody under it, and to 
refuso obedience to the mandate or process of any other government. Aud conse- 

neutly it is his duty not to take tho prisoner, nor suffer him to be taken, before 
State judge or court upon a habeas corpus issued under State authority. 

As I have already remarked, that doctrine was fully approved in 
the Tarble case, decided since the war. The force of this decision is 
sought to be broken by saying that it relates to a case where there 
were courts of different jnrisdiction. The point on which I cite the 
case is this, that it is not necessary in all cases to produce the body 
where a writ of habeas corpus is served; that the rule is not universal; 
that it is subject to exceptions. From these cases I derive the prin- 
ciple which not only includes this case but others, that when upona 


1876. 
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return of a writ of habeas corpus all the facts are disclosed so that it 
may be brought to the knowledge of the court that it had no authority 
to issue the writ in the first instance, or to discharge the prisoner, or 
to bail him, a return setting forth these facts is sufficient without the 


production of the body. 
Hurd on Habeas Corpus, page 154, says: 
It has been observed that on the application itwas made the duty of the court or 


judge to examine the commitment, where a co y was produced, to see whether it 
was “for treason or felony, plainly and sidan: ly expressed,” or whether the pris- 
oner- was “convict or in execution by legal process.” Yet if the writ be issued, 
this question may be again presented for more complete consideration and deter- 
mination; an‘ this appears to have been allowed without the production of the 
body unilor the implication arising under a clause in the first section of the act 31 


Charles II. 
Peters's C. L., 199, note, itis said that althongh the body of the 


In a cass cited in 
prisoner is usually returned with the writ, the reasons of the p er's detention 


are, however, sometimes returned without actually bringing up the applicant; as 
where he is charged with treason or felony clearly expressed in the warrant of com- 
mitment, or imprisoned for any civil cause or action or in execution; and in cither 
case the return must distinetly show by whom and for what cause the prisoner was 


committed.” 

Mr. KASSON. Will the gentleman from Ohio, as I can hardly hear 
him distinctly, tell me if I understand him rightly that it is not neces- 
sary in the return to a writ of habeas corpus to produce the body? 

Mr. HURD. Yes; not in all cases. 

Mr. KASSON. Then I beg his attention to section 758 of the Re- 
vised Statutes, which says “ that the person making the return shall 
bring with him the body.” 

Mr. HURD. Iam coming to that point directly. If I have made 
myself understood on this proposition, it follows, then, that the writ 
of habeas corpus need not be attended in all cases by the production 
of the body. It has been decided by the Supreme Court of the United 
States, and the authorities are uniform in holding where a party is in 
confinement in the execution of a sentence or in confinement under 
a warrant plainly charging treason or felony, that the person to whom 
the writ is addressed is not bound to produce the body. 

Mr. KASSON. Were not those decisions prior to 1837? 

Mr. HURD. They were, but not prior to the act of Charles II, which 
contained the same provano which is fonnd in the Revised Stat :tes, 
and to that point I shall soon direct the attention of the gentleman. 

It is objected to this provision of the law and to this principle which 
I have urged, first, that by the ge of an act in the last Congress 
making a contempt of the authority of the House an indictable of- 
fense the jurisdiction of the House has been superseded, and that 
the Honse can proceed no farther until the matter has been deter- 
mined before the circuit court of the District of Columbia; and 
that seems to be one of the points principally pressed in the petition 
filed in this case. In answer to that suggestion I desire to say that 
itis a principle of construction well settled that where a power iu 
reference to a criminal prosecution is conferred by the common law 
that power remains unchanged where another law upon the same 
subject is enacted making the act the subject of the prosecution an 
offense, unless there are express negative words taking away the ju- 
risdiction given by the common law; in other words the statutory 
remedy is held to be cumulative of the remedy given by the common 
law, and it is at the option of the party who desires to engago in the 
prosecution to pursue either the one remedy or the other, or both. 
h TRIE on Statutory and Constitutional Law, on page 93, it 
is said: 

8 often arise as to the election of remedies for the violation of statutes. 
Where a right originally cxists at common law and a statute is poe giving a 
new remedy without any negative, express or implied, upon the old common law, 
the party has his election either to sue at common Jaw or to upon the 
statute, The statutory remedy is merely cumulative. 

But if has been suggested by the gentleman from Iowa that in the 
Revised Statutes there is a provision declaring that when a return is 
made to a writ of habeas corpus the body of the person detained shall 
be surrendered. The language of the Revised Statutes is this: 

Tire person making the return shall at the same time bring the body of the party 
before the judge who granted the writ. 8 

Now, in the first place, Mr. Speaker, the writ of habeas corpus as a 
writ for the vindication of the liberties of an American citizen, does 
not as a matter of right or as a matter of principle issue from a 
court of the United States. The only provision in the Constitution 
of the United States on the subject is that the privileges of the writ 
shall not be suspended except in the case of invasion or rebellion, 
and the Supreme Court at a very early day determined that unless 
Congress legislated on the subject the writ was without effect, and 
that no citizen of the United States was entitled to the writ or could 
enjoy its privilege. The consequence was that in the first judiciary act 
passed by Congress the law upon that subject was enacted providing 
that where a person was imprisoned by virtue of or under color of the 
authority of the United States, he should be released from such im- 
prisonment under writ of habeas corpus. Afterward, in 1867, a law 
was passed similar in many respects to the statute as it now stands, 
in which if was made obligatory upon the officer to return the body 
when he made the written return indorsed upon the writ. 

Now, it should be borne in mind that there was no definition of the 
writ of habeas corpus in the Constitution of the United States; there 
was no definition of the writ in the laws of the United States. Refer- 
ence was made simply to “ the writ of habeas corpus,” a writ which 
had been regulated by the provisions of the statute of Charles II. 
There was no other writ known to the American law, none known to 


the settlers of this country, none known to the world, other than this 
English habeas corpus writ, with all its penalties, all its privileges, all 
its powers, and all its methods of practice. That writ was especially 
regulated by the statute of Charles II, in which it was provided 

That the shall make return to the writ and bring or cause broug 
the body of the so committed or restrained into or before the e eee 
or the lord keeper of the great seal of England. 

The language of the statute of Charles II was as strong as the lan- 
guage of your statute; the duty of bringing the body was as strongly 
imposed in that statute as in our statute, and yet, as I have already 
shown, when the writ was so issued under the statute of Charles II. the 
body of the prisoner has been repeatedly retained,and not delivered np to 
the authority issuing the writ. It has been refused over andoveragain 
by the houses of Parliament; it has been refused over and over again 
in cases where parties were in commitment for felony or treason 
clearly shown in the warrant; it has been refused over and over 
again, as the authorities I have read show, where the parties were 
in sentence upon execution. 

Now, how will gentlemen say that this provision of our statute is 
mandatory and obligatory upon this House? When you take the 
statutes upon the same subject-matter you find that the provisions of 
the statnte of Charles IL were not mandatory either upon the houses 
of Parliament or upon other authorities or individuals to whom the 
writ of habeas corpus might be addressed. I submit that the con- 
struction that has been given to this language for the last. three hun- 
dred years ought to be decisive as to the construction to be given to 
the language of our statute aud as to the writ of habeas corpus of 
which our Constitution speaks and of which our statute speaks, Ac- 
cording to that coustruction, the general rule is that the body shall 
be given up; but in certain 1 755 cases it may be given up or not, 
as the facts upon the return will show to the court whether it had 
the jurisdiction to issue the writ or to discharge the prisoner when 
brought before it. 

In the next place, in reference to this question, I say that, if the 
construction is to be given to the statute that is claimed by gentle- 
men, this [louse is bound to surrender the body in all instances; then 
it will interrupt the investigations of this House, take possession of 
the witnesses and individuals of whom we have acquired jurisdiction, 
destroy the authotity of the House to punish for contempt and to 
vindicate its just powers, aud will therefore operate as an act of one 
Congress to take from this House the powers that it possesses inde- 
pendently of the action of Congress and even of the Constitution of 
the ere States, after the organization of the House has once been 

rfected. 

91 deny the right of the Forty-second or of the Forty-third Congress 
to pass a law which will take from this House the power to punish 
for contempt. I deny the right of this Congress to pass laws and 
enact measures of legislation which shall cripple the powers, bind the 
arms, and paralyze the hands of Houses of 5 to come after. 
There are provisions belonging to our parliamentary law, there are 
principles relating to our jurisdiction as one-of the co-ordinate de- 
partments of this Government that cannot be affected or taken away 
by legislation. And if the construction that gentlemen give to this 
law is to be maintained as the true construction, then I contend that 
it is a law which the Congress of the United States bad no power to 
enact and a law which this House of the lorty-fourth Congress is 
under no obligation to regard. 

The language of the statute, in section 753 of the Revised Statutes, 
upon the subject of the writ of kabeas corpus is worthy of some con- 
sideration in this connection. From the language of the arguments 
of gentlemen who maintain that in all cases the body should be brought 
in with the return of the writ, I would have been led to suppose that 
the writ of habeas corpus was a writ which should issue as a matter of 
course under all circumstances aud at all times; that the party who 
was imprisoned had the right at all times to insist that the custody of 
his body should be delivered up to the authority that issued the writ. 
But the language of the statute is: “The writ of habeas corpus shall 
in no case extead to a prisoner in jail, unless where he is in eustody,“ 
Ke. The language is not that “the writ of habeas corpus shall extend 
to all persons in jail, except,” &. The section is: 

The writ of habeas corpus shall in no case extend to a prisoner in jail, unless 
where he is in custody under or by color of the authority of the Uni States, or 
is committed for trial before some court thereof; or is in custody for an act done 
or omitted in pursuance of a law of the United States, or of an order, process, or 
decree of a court or judge thereof; or is in custody in violation of the Constitu- 
tion or of a law or treaty of the United States; or, being a subject or citizen of a 
foreign state, and domiciled therein, is in custody for an act done or omitted under 
any alleged rizht, title, anthority, privilege, protection, or exemption claimed under 


the commission, or order, or sanction of any foreign state, or under color thereof, 
the validity and effect whereof d upon the law of nations; or unless it ia 


necessary to bring the prisoner into court to testify. 

It has been very ingeniously argued, and it may be maintained with 
considerable plausibility, that this provision of the writ was not in- 
tended to apply to those cases where persons were in custody under 
an order of the House of Representatives. I wish the Honse to bear 
in mind that the writ of habeas corpus is not a writ of right or as of 
course but it is a writ, the advantages and benefits of which are con- 
ferred by the'statute; and it is perfectly competent for the Congress 
of the United States to decide in its legislation that no writ sball 
issue where persons are held in custody under its authority, as it is in 
its power to decide, by passing no law, that no writ of habeas corpus 
at all shall issue from any of the courts of the United States. 


>T 


2486 


The question is whether, in these exceptions to the rule that the 
writ of kabeas corpus shall not issue to prisoners in jail, they have in- 
cluded the House of Representatives. This is simply a question of 
construction; and I suggest to the consideration of the House a propo- 
sition or two upon this subject. First, that a person held in custody 
under the order of this House is not held in custody under the au- 
thority of the United States. The authority of the United States is 
expressed by that complete Government created by the Constitution, 
embracing the Congress of the United States, the judiciary of the 
United States, and the Executive of the United States. Where, un- 
der authority properly exercised, under process issuing from the court, 
or under process which the Executive may have authority to issue, 
the prisoner is in confinement, then the courts have jurisdiction to 
issue the writ, But I su whether an order from this House is the 
authority of the United States contemplated. If it be, then it ough, 
to include an order issued by a judge. If an order is mado by a judge 
punishing a man for contempt, it ought to be included just as much 
in that provision as an order made by this House punishing a man 
for contempt. But within two lines after that it is expressly pro- 
vided that where a court makes the order then the writ may issue. 
If it were necessary to make this express provision for a case where 
an order of a court had been made to authorize the issuing of a writ, 
why is it not necessary in cases where the order for imprisonment or 
confinement is made by the House of Representatives itself ? 

Again, it may be or that whenever a general rule is adopted 
relative to matters of legislation, the Government of the United States 
and the Houses of Congress have been held by the courts not to be 
bonnd unless they are expressly included ; and, while I do not assert 
this proposition, I suggest to gentlemen as worthy of consideration 
that, if it be the object of this House to authorize the writ of habeas 

us to issue for persons under punishment by the House for con- 
tempt, further legislation on this subject is necessary. 

No one appreciates more than myself orshares more fully in the de- 
votion that the bn of the United States feel for the great writ of 
habeas corpus. With all the studies and investigations that I have 
= to this subject, I have been led more and more to admire our 

glo-Saxon ancestors, who, never losing sight of the great impor- 
tance of the writ, insisted upon its preservation everywhere that the 
jurisdiction of the British judiciary could extend. From that day 
when the great writ was extorted from King John at Runnymede to 
the present hour the English people have resisted every infraction 
of this writ as unde: and administered among them, 
whether the infraction was proposed by the judiciary, by the Parlia- 
ment, or by the king. They have maintained it as the key-stone of 
their liberties; they have prized it as the token and symbol of their 
freedom ; and no ter barrier was ever presented to the abuses of 
administration than this power of the writ of habeas nad But 
although it was designed for the purpose of relieving from illegal im- 
prisonment; although, as has been said, it has required the secrets of 
every prison to be disclosed and the cause of detention of every in- 
dividual to be declared, andthe body of the prisoner tobe produced, yet 
from the very beginning there has been a class of cases where the writ 
might issue where the body was not required to be produced and where 
the prisoner was not entitled to be discharged ; and that class of cases, 
as I have attempted to show this morning, is based upon the principle 
that one jurisdiction has no authority to interfere with orcontrol an- 
other jurisdiction. 

If when one jurisdiction has once attached one court may issue 
the writ to take out of the custody of another a person who is there 
awaiting the further order of that court; if one court may release 
from imprisonment in sentence any person who has been confined by 
judgment of another court, then it foltows that yon introduce into 
the administration of justice confusion which will ever confuse, and 
that you have made each court of the country, whether inferior or 
subordinate or not, a revisory and appellate court over every other. 
You have enabled a apne justice, created by the authority of this 
Con, to review the decision of the Supreme Court of the United 
States. You have authorized such officer to interfere with this court, 
this House of Representatives, in the determination of the limits of 
its own jurisdiction and in the punishment of those individuals who 
have defied its authority and treated it with contempt. â 

I say that no conclusion can be tolerated which will lead to such 
consequences. Let a court of appellate and ribs jurisdiction cor- 
rok die errors of subordinate courts; that has always been done; 
but let no subordinate court interfere with our jurisdiction or with 
the jurisdiction of courts that are superior to it. It has not been 
done in the ages; it 2 not to be done now; if done, it is done in 
spite of the authority of English courts, in spite of the 0 of 
cases in our own country; and I will not say with the purpose, but 
with the certain result of destroying one of the most valuable powers 
that this House possesses. 

I say in conclusion that I think this resolution should be adopted, 
as it treats the court with respect; for it pro to make a return 
of the causes of detention, which will show that it had no jurisdiction 
to issue the writ; that it can neither discharge the prisoner nor ad- 
mit him to bail. And while doing that, it preserves the dignity of 
this House, and enables us to maintain unimpaired the powers which 
are necessary for the administration of the duties which the people 
have devolved upon us. 

Mr. GARFIELD I wish toask my colleague a question in the line 
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of his argument. I understand him to hold that we ought not to 
allow our Sergeant-at-Arms to surrender the body of the witness to 
the court for a hearing. Suppose he makes that return to the court, 
refusing on our authority, and suppose that court punishes him for 
contempt of its authority in not obeying its order to produce the body 
and imprisons him according to its discretion, what relief has he, and 
what relief can we give him on the doctrine my colleague now puts 
forth? Cannot that court in succession imprison for contempt every 
Sergeant-at-Arms and every . sergeant-at-arms and every offi- 
cer who may be required to answer? For my colleague says we must 
make an answer to the return one way or the other. And cannot 
we thus go on, they locking up our officers and we holding the wit- 
ness, and can my colleague say from his doctrine how that resuls 
would follow and how we could get out of such involvement? 

Mr. HURD. I see very easily how it does not follow. The advice 
I would give the Sergeant-at-Arms in such a state of facts, if they 
were to arise, would be to observe all the provisions of the law which 
have always prevailed relative to the writ of habeas corpus. I should 
not advise him to do what has been done by Kilbourn, go to another 
circuit judge of this District and get a writ of habeas corpus to bave 
an inquiry made as to the cause of detention, but I wonld advise him 
to seek a writ from the Supreme Court of the United States, which 
has appellate and revisory jurisdiction; which writ the court of this 
District is bound to respect, and then, if that should be the result, we 
would have this vexed question settled in as peaceful and quiet a way 
as possible. In that view a writ of habeas corpus properly issned by 
the Supreme Court of the United States, the person who holds him, 
Thompson, in enstody is bound to return him to the Supreme Court, 
ei it can remit him to bail or remand him from day to day as it 
pleases. ; 

Mr, GARFIELD. Does my colleague say the Supreme Conrt can 
revise a matter of contempt from the court below ? 

Mr. HURD. Ido, and if is the proposition I have been arguing. 

Mr. GARFIELD. For contempt of its own authority? 

Mr. HURD. It has been the proposition I have been maintainin 
that if, on the particular subject, the court possesses appellate ane 
revisory jurisdiction and can bring the facts before it in the court 
below by writ of certiorari, in that case it can judge of the contempt 
as the court did in which the decree of punishment was first entered. 

Mr. FRYE. I wish to ask the gentleman a question, so that the 
full importance of tho proposition maintained by the majority may 
be completely understood. Do I understand the majority or the gen- 
tleman to maintain that the House has power to punish for contempt, 
Hebei of the fact whether the question asked was lawful or nn- 

aw 

Mr. HURD. I say upon that point the subject-matter is entirely 
within the discretion of the House, and that its adjudication is final 
and conclusive over every other authority, and must remain the adju- 
dication of this House until its action has been reconsidered. 

Mr. FRYE. So the committee does assert the Honse may punish 
for contempt and may disregard entirely the legality or illegality 
of the question asked. Now, further, is there any limit as to the time 
of punishment except as to the life of the House! 

Mr. HURD. That is a matter in dispute, sir; it is not settled. 

Mr. FRYE. In your opinion, is there any limit to the time of pun- 
ishment except the life of the House ? 

Mr. HURD. Although it may not be pertinent to the present in- 
quiry, I am prepared to say, in my judgment, the power to pnnish, 
under the suggestion in the case of Anderson vs. Dunn, expires with 
the House. 

Mr. FRYE. With the House? 

Mr. HURD. Yes, sir. 

Mr. FRYE. Allow me to go one step further. If that power in- 
heres in the House of Representatives, does it not also inhere in the 
Senate of the United States. 

Mr. GARFIELD. Which never dies? 

Mr. HURD. Unquestionably it does. 

Mr. FRYE. Then this result would follow, from the proposition the 
gentleman is maintaining, that the Senate of the United States may 
punish a reertsant witness for contempt, regardless entirely of the ques- 
tion whether or not the question put to that witness was lawful or un- 
lawful, and may hold that citizen in contempt aud in jail during his life. 

Mr. HAMILTON, of New Jersey. Cannot any court do the same? 

Mr. FRYE, I do not believe any court in Christendom can do it, 
or any other power. 

Mr. HURD. I desire to say in response to the gentléman from 
Maine—— 

Mr. GARFIELD, In order to make this clear I have sent to the 
Clerk’s desk to get the resolution now pending, and I wish to ask my 
colleague a question. I observe in reading the resolution that the 
word “lawful” seems to be stricken out. [read the first two or three 
lines in order to point to my colleague the question I desire to ask 
him. The preamble reads: 

Whereas one Hallet Kilbourn was subpmnaed to testify in a certain investiga- 
tion ordered by this House before a committee duly authorized to send for persons 
and papers; and whereas during his examination as a witness the said Hallet Kil- 
bourn refused to answer certain questions lawfully propounded to him. 

I see the word“ lawfully“ is marked across. I desire to know from 
my colleigne whether it is intended that the word “lawfully” shall 
be stricken out of the resolution! 


1876. 
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Mr. HURD. It is not in the resolution. 

Mr. GARFIELD. Then it is marked out on purpose. Then we are 
to say that without regard to the lawfulness of the question, leaving 
that out of the case, assuming even that the question may be unlaw- 
ful and unconstitutional, we are to proceed with this per fas aut nefas. 
If that is the meaning, if the word “lawful” is stricken out on pur- 
pose, it seems to me the Honse ought to know it. 

Mr. HURD. The word “lawful” was stricken out because it was 
entirely unnecessary and becanse the gentlemen from Maine, [Mr. 
Fnxx, j if I may be allowed—I will not say what I was going to 
say. The word “lawful” was stricken out because it was wholly un- 
necessary, and the whole power and anthority of the House in refer- 
ence to this matter is based on the adjudication of the House, and not 
on saying preceding the adjudication. 

Mr. FRYE. It was stricken out, was it not, on the distinct pro 
SY that it made no diffierence whether the question was lawful or 
not 

Mr. HURD. Precisely so. 

Mr. FRYE. That is it. 

Mr. HURD. And I insist on that proposition, and I say that any 

ntleman who doubts it is unfamiliar with the authorities; for I 

now of no case of contempt in which this exact qnestion in some 
form or other has not been presented. And when the case has been 
brought into the court which has issued the writ of habeas corpus, it 
bas been held that the only question the court can. inquire into is the 
extent and validity and legality of the process. They cannot go be- 
hind that to inquire whether the questions were lawful or not. 

On this point I will read a passage from Hurd on Habeas Corpus: 

Whero the return shows a detainer under legal process, tho only proper points 
for examination are the existence, validity, and present legal force of the ; 
8 where, in commitments for criminal or supposed criminal matters. court 
or officer hearing the habeas corpus is invested with a revisory or corrective juris- 
diction over the conrt or officer commanding the imprisonment, and with jurisdic- 


tion also over the offense or subject-maiter of the commitment, in which case the 
facts constituting the grounds of the commitment may be reviewed. 


And I desire to make this further suggestion, which was called to 
my attention just now by the gentleman from Massachusetts, [Mr. 
Hoan, ] that if the questions which were propounded to this witness, 
Mr. Kilbourn, are unlawful, the illegality should be determined by 
the House by a reconsideration of its on action, It is not a question 
to be left to the courts for determination. 

Mr. KELLEY. I desire to ask the gentleman before he resumes 
his seat a single question as to a matter of fact. He referred toa 
case in which a witness had been taken from the jurisdiction of the 
House. What was that case? 

Mr. HURD. It is a case to which the gentleman from Iowa [Mr. 
Kasson] referred in some remarks made on the Irwin case at the last 
session. In looking over his remarks I saw that he said a witness had 
been already taken from the custody of the House and had not been 
heard from again. I repeated it on the basis of that gentleman’s 
authority as I found it in that argument. 

Mr. KASSON. ‘The gentleman from Ohio is right in saying that I 
referred to such a case. But it was not the case of a witness taken 
from the custody of the House. It was a proceeding with which nei- 
ther branch of Congress had anything to do. It was a case where a 

risoner was produced in court and there was no order to retain him 
in eustody pending the inqniry. The court failed to appoint an offi- 
cer to have the custody of.him and he escaped. 

Mr. KELLEY. There was a casual escape? 

Mr. KASSON. Yes, sir. 

Mr. LYNDE. I wish to present a substitute for the resolution and 
preamble presented by the majority of the committee, and send it to 
the desk to be read. : 

The Clerk read as follows: 


Resolved, That the Se t- at- Arms be, and heis hereby, directed to make care- 


fal return to the writ of habeas co in the case of Hallet Kilbourn that the pris- 

our is duly held by authority of the House of Representatives to answer in pro- 

coodin, inst him for contempt, and that the eats piped ones take with him 

ans y of said Kilbourn before said court when making such return as required 
y law. 


Mr. LYNDE. Mr. S er, the question presented to the House by 
the resolution rope by the majority of the committee is whether 
this House will deny to a citizen of the United States, imprisoned by 
its order, the right to a hearing before the courts on a writ of habeas 
corpus. If we are to establish this precedent it is of importance that 
the American people and the American courts should all understand 
it. There is no precedent of the kind, For more than one hundred 
and iy years in 2 where the party has been under arrest 
under the order of the House of Commons or the House of Lords 
for contempt, writs have frequently issued from the courts and the 
prisoners have been brought before the courts on those writs, and in 
not a single instance within the last one hundred and fifty years has 
Parliament refused to allow the body to be brought before the courts 
on the writ of habeas corpus. 

The gentleman who has just taken his seat speaks of authorities in 
the English Parliament and the precedents in that Parliament where 
the House of Commons had refused to bring the body into court. The 
last precedent of that kind was in 1704. Does the gentleman wish 
to go back more than one hundred and fifty years to establish prece- 
dents for this House to follow in guarding the liberties of the citizen ? 
There has been no instance in this country, where a purty has been 


arrested by order of any legislative body aud the writ of habeas cor- 
pus has issued, where the legislature has refused to present the body 
in court. 

Here we stand, then, without a single precedent for the last one hun- 
dred and fifty years of any legislative body to sustain the position 
that is taken by this committee before the House, 

Mr. Speaker, we have heard a great deal abont the privileges of this 
House. Ah! we have privileges, but there are privileges far higher 
and far greater than t nil ante of this House. There are privi- 
leges which when you strike them down you strike at the very liber- 
ties of every citizen in the land; and if we, in the exercise of our 
privileges, encroach upon the liberties of the people, these privileges 
will be reviewed and re-adjusted by the return to this House of mem- 
bers who respect the constitutional rights and who will maintain the 
liberties of the people. 

Now, why is it that gentlemen are afraid that the privileges of tbis 
Hause will not be respected by the courts? The point made by the 
resolution which I have presented as a substitute for the resolution 
of the committee is that the Honse shall instruct its Sergeant-at- 
Arnis to make return to the writ of habeas corpus that Mr. Kilbourn is 
held under a judgment of this House for contempt, and present the 
body in court. That the gentleman from Ohio who has just taken 
his seat admits to be the usual and 8 mode of making return to 
a writ of habeas corpus. Then, when the party is presented to the 
conrt, the court will look at the return, and will examine as to whether 
the party is in custody legally, constitutionally, and properly, under 
the authority of this House constitutionally exercised. The very 
moment it decides and determines that this House had jurisdiction 
over the subject-matter—not the question only but the subject-mat- 
ter—and that the witness has refused to answer a question put to him 
in the sacs raer of that snbject-matter, that very moment the 
court is bonnd to remit the prisoner again into the custody of the 
Sergeant-at-Arms aud hie is returned to his custody. S 

Now, there is no conflict in the decisions on this question. I will 
not call the attention of the House to the authorities which the gen- 
tleman has cited, bnt all of tho decisions in England and America 
where they have devided that the very moment that it appears to 
the court that the legislature had jurisdiction and authority to com- 
mit for contempt they wonld remit the pariy again to the custody of 
the Sergeant-at-Arms were all made and sustained after the prisoner 
was brought into court and within the jurisdiction of the court, and 
the jurisdiction of the court was obtained through the writ of habeas 
corpus. 

Now, what is the object of the habeas corpus? It is that the party 
shall be bronght into court and that the person who holds him in cus- 
tody shall show to the court by what anthority he is held. 

Now, what court is the proper tribunal to pass upon that question ? 
This House is hardly a model body to pass upon the rights of personal 
liberty. We do not deliberate upon questions of legal right with that 
coolness, with that sense of responsibility, with that learning and in- 
vestigation that the courts possess upon these questions, We have 
established courts for the very purpose of passing upon the rights of 
1 and the rights of person, and the Coustitution has estab- 

ished a judicial department of the Government and vested in it the 
power to pass upon such questions. 

Now gentlemen who take the view represented by the report of the 
committee seem to be afraid that the courts of the country are going 
to trench upon the privileges of the House. What right have they 
to suppose that? We trust these courts with everything; we trust 
them with the right of property and of life; we anthorize them to 
pass upon the constitutionality of every law which passes Congress 
und is signed by the President. They pass. upon all these questions, 
and gentlemen do not anticipate that they are going to violate the 
Constitution, that they are going to prostrate the rights of property; 
but here in this case because an officer of the House is summoned be- 
fore one of the same courts and required to show by what authority 
he holds Mr. Kilbourn in custody, they 83 Why are they 
so sensitive? Does the gentleman from Ohio think that we have no 
right to hold Mr. Kilbourn? Is he afraid that the jurisdiction of this 
House over tho subject-matter cannot be sustained? He has no reason 
to do that. To do so is lowering the courts and lowering this House. 
We have decided that we have authority, that we have jurisdiction 
over the subject-matter; we-have ordered this man to be imprisoned 
for violation of the anthority and privileges of this House, and the 
gentleman has no right to suppose that the courts of the country will 
decide differently. 

The gentleman who last addressed the House spoke of the difficulties 
and obstacles thrown in the way of any investigation arising in this 
House. Mr. Speaker, these difficulties have existed in the past, and 
the body of the party held in custody has been presented before the 
courts both in England and in this country; and what difficulty of 
this kind has been realized? What obstacle has it thrown in the 
way of legislation? What great pe ere has been frustrated by tho 
law as it has been understood and administered by parliaments and 
by courts? No, Mr. Speaker; I thought when the gentleman said 
that the construction that has been put upon this law for the last 
three hundred years should be the construction to govern us that he 
had laid down a rule of law that would defeat the adoption of the 
resolution which he had introduced himself. 

I have not time, and this House would not tolerate it, to review all 
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the authorities and all of the cases that have arisen of this kind even 
during the last fifty years, but I challenge the gentleman, or any 
other member of this House who shall follow him, to cite a single 
case within the last one hundred years where a party was under ar- 
rest by the order of any legislative body and a court issued a writ 
of habeas corpus to bring that party into court where the legislative 
body has in and stood out and refused to bring him into court. 

I recollect that during the last session of Congress, I think it was, 
a writ of habeas corpus was issued by Judge Mac Arthur of this Dis- 
trict to bring before the court the body of Mr. Irwin, then in custody 
for a contempt of this House. This House then thought, as they seem 
to think now, that in order to preserve the dignity of the Honse it 
must do some disloyal act. They passed a resolution in the first 
place instructing their Sergeant-at-Arms not to produce the body in 
court. They passed two resolutions before they allowed the body of 
the prisoner to be taken into court. The court refused to entertain 
any plea or any return to its writ until the body of the prisoner was 
brought into court, holding that if an officer could disobey that ofder 
of the court, the writ of habeas corpus, there was no certainty that 
any other order made by the court would be regarded; holding fur- 
ther that it was of the very essence of the writ of habeas corpus that 
the body of the prisoner should be presented at the Hearing Main- 
taining that position, this House, after assprting its dignity by resolu- 
tions, came down and authorized the Sergeant-at-Arms to produce the 
body of Mr. Irwin in court, and then the decision of the court was 
had. That decision was undoubtedly right, in accordance with the law. 
It was by one of the judges of the same court as the judge who now 
has issued this writ. I have no doubt that the decision of this judge 
will be in accordance with the law. I have not the least particle of 
doubt that this House will finally obey the writ of habeas corpus ; that 
it will go before the court with the body of the prisoner, and that 
the court will then pass upon this question. 

We have had difficulties enongh in regard to this denial of the writ 
of habeas corpus. The American ple believe that it is a writ too 
valuable to be trifled with. And I believe that if an amendment was 
proposed to-day to the Constitution of the United States, confining the 
power of issuing the writ of habeas corpus, as to any persons held in cns- 
tody under the order of this House, to the Supreme Court of the United 
States, not one-third of the States of this Union would vote in favor 
of that amendment. They respect us to some degree; we ought to 
respect ourselves. We must obey the laws, and the law upon our 
statute-book upon this subject is spent plain. It commands that 
we shall bring the body into pote with the return to the writ. 

The gentleman who last spoke says that there have been cases, many 
cases, where the tog has not been required to be produced with the 
return to the writ. ere haye been two cases in England where the 
Parliament refused to pay any attention whatever to the writ. The 
one was in 1645, the other was in 1704. But from 1704 down to this 
day there has been no such instance; the body has always been pro- 
duced with the return to the writ. I therefore do not understand 
what the gentleman means, excepting those cases where the statute 
itself expressly provides that it must be shown to the court on the 


panaon that the party is not held in custody by virtue of a judgment | fo 


r crime, or where the prisoner is too sick to be produced in court, or 
some other legal impossibility to his being produced with the return 
to the writ. 

We have been referred to the decision of the Supreme Court, delivered 
by Chief Justice Taney in the case of Ableman vs. Booth. We all 
of us—I believe I may say all of us—have the highest respect and al- 
most reverence for the opinion of that able jurist; but the case then 
before the Supreme Court of the United States had no similarity to 
the question before us. This case arises under the laws of the United 
States, both tribunals in this case being tribunals of the United 
States Government. That case arose between the courts of the State, 
who werecontrolled and guided entirely by State laws, and the conrts of 
the United States, who were bound to be controlled and guided solely 
by the laws of the United States, As Chief Justice Taney said, it was 
as if it was a case of & foreign government; it took the whole sub- 
ject-matter of the case out of the jurisdiction and control in any way 
of the State courts. Therefore, when that fact came to the knowl- 
edge of the court, he held that it was not necessary that the body 
should be produced. And why ? Because it was only by virtueof State 
laws that the State court was acting when they ordered the body to 
be brought before it. The writ was issued to an officer of the United 
States court, to whom the laws of the United States were supreme 
authority, and which laws he wasbonnd andsworn toobey. He there- 
fore pes not surrender the body into the hands of an officer of an- 
other government and another jurisdiction entirely. I therefore say 
that the decision in the case of Ablemun vs. Booth is no authority 
whatever here. 

If tlemen will present us with authorities or precedents where 
any Parliament within the last one hundred and fifty years has re- 
fused to bring in the body with the return to the writ, then I will 
acknowledge the authority as far as it goes. If they should find one, 
it will be one in a hundred; for all of them, so far as I can find, al- 
though they opposed in every instance when the writ of habeas corpus 
was issued to take out of their custody any person arrested by either 
house of Parliament, or either house of a legislative body, they always 
opposed and complained, yet they always yielded to the supreme au- 
thority of the law. 


_Now, there is no doubt that the court in this case will claim the 
right to have this prisoner brought before it with the return of the 
writ. That will be insisted upon, I have no doubt, as it was last 
year. If it is so insisted upon, are gentlemen who now advocate the 
adoption of the resolution reported from the majority of the Commit- 
tee on the Judiciary prep tostand by their resolution? Are they 
prepared to enter into a conflict with the courts of this country, with 
all the precedents against them, with all the sympathies of the 
American people against them? No, I do not believe that the mem- 
bers of this House are disposed to establish such a precedent as this; 
what I believe would be an encroachment upon the constitutional 
ights of a citizen. 
t has been said that this Honse is alone the judge of its privileges, 
I presume, if that is good law, that the court in this case will so rule, 
I presume that when the prisoner is retarned to the court and it is 
shown that the jurisdiction of this House has attached to the subject- 
matter, the court will say that the House is its own judge of its own 
privileges, and therefore will retarn the prisoner. 
But on that question as to whether this Honze is the sole judge of its 
own privileges; whether this House can arbitrarily investigate, exam- 
ine witnesses, commit for contempt, or imprison for any violation of 
the orders of the House; whether we can do that without a possi- 
bility of the authority of this House being examined into by a court, 
is a question upon which I was about to say there was some conflict 
of opinion. I beg pardon, Mr. S er; I think thero is no conflict 
of decision; I think the authorities are all one way of late years. I 
admit that in the conflict between the House of Commons and the 
House of Lords, in which the House of Commons refused to deliver up 
the bodies of five persons who were then under arrest by it, the Honse 
of Commons did claim in that controversy with the House of Lords 
that it was the sole judge of the privileges of the honse. 
Chief Justice Denman, in 9 Adolphus and Eliis, in the case of Stock- 
dale vs. Hansard, in 1839, said: 
The next defense involved in this plea is that the defendant committed the griev- 
ance by order of the House of Commons ina case of privilege, and that each houso 
of lament is the sole judge of its privilege, This last proposition requires to be 
first considered, for if the attorney-gencral was right in contending, as he did more 
than once in express terms, that the Honse of Commons by claiming anything as 
its privilege thereby makes it a matter of privilege, and also that its own decision 
upon its own claim is binding and conclusive, then plainly this court cannot pro- 
ceed in any inquiry into the matter and has nothing clse to do but declare the claim 
well founded, because it has been made. This is the form in which I understand 
a committee of the late House of Commons have asserted the privileges of bo h 
houses of Parliament; and we are informed that a large majority of that honse 
adopted the assertion. It is not without the utmost respect and deference that I 
poa to examine what has been promulgated by such high authority. Moat will- 
ngly would I decline to enteruponan inquiry which may lead to my differing from 
that great and powerful assembly; but, when one of my fellow-subjects presents 
himself before me in this court demanding justice for an injury, it is not at my om- 
tion to tor withhold redress. Iam bound to afford it if the law declares him 
entitled to it. L must, then, ascertain how the law stands. Whatever defense may 
bo made by the wrong-doer, I must examine its validity. The loarned counsel for 
the defendant contends for his legal right to be protected against all consequences 
acting under an order issned by the House of Commons in conformity with what 
that house asserts to be its privilege. Can Tavoid, then, the question whether the 
defendant possesses that legal right or not! 
Parliament is said to be supreme. I must fully acknowledge its supremacy. It 
liows, then, as before observed, that neither branch of it is supreme when acting 
by itself. It is also said that the 2 of cach house is the privilege of the 
whole Parliament. In one sense I agree to this, because whatever embodies the 
pepa action of either embodies those functions which aré necessary for the per- 
ormance of their joint duties. All the essential parts of the machine must be in 
order before it can work at all. But it by no mcans follows that the opinion that 
either House may entortain of the extent of its eee Se is correct or iis dec- 
laration of them binding. In the course of the argument the privilege of theCom- 
mons is said to belong to them for their protection against encroachment by the 
Lords, The fact of an attempt at encroachment may then be imagined, aml wo 
must also sup; that the Commons would resist it, In such a case, the claims 
set up by the two honses being inconsistent, both cannot be well founded ; and an 
instance would occur of adverse opinions and declarations, while tho real priviloge, 
whenever it is asserted, would certainly be the inberent right of Parliament itself. 

I will not read further from this decision. In it Lord Denman 
claims—and he maintains the same view in a subsequent opinion in 
another case, which will be found in 11 Adolphus and Ellis—that the 
court even has a right to inquire into the privileges of the house of 
Parliament. If by that is meant that the court has a right to deter- 
mine whether the Parliament had jurisdiction over the subject-mat- 
ter, it is sustained by numerous authorities in this country as well as 
in England. I think there is one case in the State of Wisconsin 

Mr. HILL. F would like to ask the gentleman whether the case to 
which he has referred was one arising on habeas corpus ? 

Mr. LYNDE. I think that was not on habeas corpus, I will ask 
indulgence while I refer to a case in 7 Wisconsin Reports, page 528. 
This was a case of habeas corpus, where the party was arrested for re- 
fnsing to answer questions or refusing to appear, one or both; and 
the court in deciding it said: 

The counsel who 8 the argument for petitioner seemed to anticipate that 
some question might be made as to the right and power of this court to inquire into 
the authority of the body instituting the proceediogs in the progress of which tho 
commitment was made, and determine whether that body had or had not oxceedod 
its jurisdiction in the premises; but I did not understand that this power of the 
court was seriously questioned by the counsel for the respondent. At all events L 
do not think that the contrary doctrine conld be successfully maintained. Upon 
principle it would seem clear that when this court issued the writ of habeas corpus 
to inquire into the cause of the imprisonment of a citizen of a State, it must from 
necessity have the right further to inquire into the matter and determine whether 
the committing body, the magistrate, had jurisdiction or not. Otherwise the issu- 
ing of the writ would be an idle ceremony and really to no purpose. But this ques- 
arth has been settled, as well by the authorities as by the express provisions of the 
8 te. 
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Assuming then withont further nent the proposition that this court has the 
wer to inquire into the authority of the Legislature to enter upon the investiga- 
ion of tho matters named in the joint resolution we are next to determine whether 
the subject-matter of this resolution was a proper subject for the investigation of 
tho Legislature, and, if so, whether the investigation could bo made in the manner 
contemplated by the resolution; for it would seem to follow as a necessary conso- 
quence that, if the Legislature conld eater upon the investization at all in the mat- 
ter proposed, in order to make such investigation effectual there must be some wa, 
compelling the attendance of witnesses before the committee and to give 
ence. 


In that case, after investigating the question and deciding that 
the Legislature had authority and had jurisdiction over the subject- 
matter, the court passed npon the case and delivered the prisoner back 
to the custody of the sergeant-at-arms, he having violated the priv- 
ileges of the House by refusing to answer the questions. 

foni also, withont reading it to the Honse, refer to the case of 
Burnham rs. Morrissey, in 14 Gray, 240,-where the court held it 
had power to inquire into the lawfulness of imprisonment by order of 
the house of representatives of Massachusetts. The opinion was de- 
livered by Judge Hoar,and I am very sorry that my colleague on the 
committee [Mr. Hoar] is not of the same opinion as the judge. 

Mr. HOAR. The gentleman, in making this personal allusion, 
should say that the author of that opinion expressed on the floor of this 
House at its last session precisely the views which I now maintain. 

Mr. LINDE. The views expressed by the judge on this floor I am 
not familiar with. I leave that to be discussed by those who heard 
him. It shows how a judge upon the bench will decide a case, and 
then, when he comes to be a politician on the floor of this House, may 
decide the same case in another way. [Laughter.] 

Mr. HOAR. Possibly it shows that there is no conflict between that 
opinion (which the gentleman says he will not read) and the present 
resolution. 

Mr. LYNDE. If I have any time left, I yield it to the gentleman 
from Iowa, [Mr. Kasson. ] 

The SPEAKER pro tempore. The gentleman has twenty minutes 
remaining. : 

Mr. KASSON. Mr. Speaker, I hope in the short time remaining I 
shall be able to state the issnes to the Honse as I understand them. 

Sir, I hope the time will be long delayed when an American citizen 
whose property or whose liberty is involved finds his tinal court of 
jurisdiction in the American House of Representatives. The propo- 
sition made here by the majority of the committee is that, in a given 
ease, one of our citizens shall have no review by a court of this coun- 
try, no appeal to any other jurisdiction, no possible recousideration 
of the jndgment of the House of Representatives. Is that within the 
meaning of the American Constitution when it declares tho writ of 
habeas corpus shall never be suspended except in time of rebellion or 
invasion? Is this a body so composed as to determine upon rights of 
personal liberty in an individual case or upon rights of personal 
property in an individual case? Can this Honse determine whether 
thero is due from Jay Cooke & Co. to the United States the sam of 
$10,000 or $100,000 and, if they have all the testimony in the world 
upon it, to give a judgment and make execution of it? Can this 
Honse award judgment for one dollar of money when it involves the 
rights of a citizen? Let it is contended here it shall make, beyond all 
ri, beyond all reconsideration, decision of a citizen’s right to his 

iberty. 

I deny the existence of the right in the House of Representatives to 
take any citizen under any circumstances iu the broad domain of the 
United States and say to him, first, We deprive you of your liberty,” 
and, secondly, in addition to that,“ You shall not have the decision of 
any court of the country as to whether you are entitled to liberty or 
are bound to slavery.” 

Point me to an instance in the record of this country where this 
House hitherto, or the Senate, its co-ordinate branch, has denied the 
review of the courts—not the review, but the decision of the courts— 
upon a question of personal liberty or personal right. 

I affirm that you are now proposing to do it distinctly and point- 
edly, and you will have to doit by the yeas and nays. You must now 
decide-whether you will establish this precedent for the first time ; 
whether a citizen, whom you choose to summon as a witness to ap- 
pear under your unquestioned power to take testimony, shall be do- 
nied the great writ to obtain which nations have fought, and any 
number of lives have been lost, to give it security among tho insti- 
tutions of the race to which we belong. It is incorporated even in 
the imperfect constitutional rights of Great Britain, in the Magna 
Charta, and no tribunal, I venture to say, within one hundred years 
has ever dared to deny the right of an English or American citizen to 
the privileges of that writ in time of tranquillity. 

Gentlemen said the other day that in the last Congress I among 
others had proposed to deny it. It is not correct. In the case most 
elaborately argued and considered of any perhaps ever before this 
House of Representatives—I refer to the case of Irwin—there, in the 
first day’s discussion, you will sve in the debate in the CONGRESSIONAL 
Record my argument asserting the duty of this House to authorize 
its Sergeant-at-Arms to produce to the court the body of the witness 
when he made his return. I beg, as it states the position of my argu- 
ment here, to ask that the following extract which I have marked 
may be read by the Clerk in the hearing of the House. There I state 
distinctly that under this statute we cannot avoid the production of 
the body of the prisoner when the return is made by our officer, and 
I gave the reasons succinetly for that position. 


„Of the statute, which seems imperative, in the o 


The Clerk read as follows: 


The statute regulates of habeas corpus without eliminating from its 

rovisions either House of Congress. The writ may issue, it is provided in sec- 

m 753 of the Revised Statutes, where the prisoner is in jail— 

* Where he is in custody under or by color of the aui ty of the United States.” 

We assumo that this witness is in custody of the Se t-Arms “ uniler or by 
color of the authority of the United States.“ If that be admitted, then we ascer- 
tain what the next step is under the statute. Section 755 reads: 

_ “The court or justice or judge to whom such application is made shall forthwith 
award a writ of 8 corpus, unless it appears ion the petition itself that the 
party is not entitled thereto.” 

Whois to judge whether under that application the writ should be awarded! It 
seems to me that the court must judge whether tho application is sufficient for 
awarding the writ. And if that. 80 conceded, then the judge may iasue tho 
writ when the witness is in custody under authority or by color of tho anthurity of 
the United States And if it be further conceded that tho order of the House of 
Representatives is of that color and the writ issues, then what is'to bodone? Tho 
next section provides that. 

“The person to whom tho writ is directed shall to the court or justice or 
Indigo before whom it is returnable the truc cause of the detention of sn party.” 

ere, then, is a duty prescribed to tho Sorgcant-at-Arms when the writ shall 
have been issucd in accordance with the preceding section. Now, what is the next 
step! Section 758 says: 

“The person making the return shall at the same time bring the body of tho 
party before the judge who granted tho writ.” 

There you will observe that tho statute of the United States says that if the re- 
turn is madlo it shall be accompanieit at tho samo timo by the body of the witnoss, 
Now, if the judge is satisiied upon the facts that Lo ought to issue the writ, we 
cannot, I submit, make an issue with the jadge except upon the ground that tho 

dge has not the caso properly before him. these assumptions are correct, then 
in point of fnet the return in this caso was mado to the court sworn to by the Ser- 
eee ere but tho court declined to receivo it because the body of the witness 

d not accompany the roturn. In that situation gentlemen will not fail to ob- 
serve that tho right of this body to punish for contempt is not involved. We aro 
not advised that anybody disputes it or disputes the right of the House to hold this 
witness in custody. I submit that the only question before thy House is, Have we 
the right undor the provision of tho Rovised Statutes of the United States which 
I have read to prevent our Sorgeant-at-Arms, by oar order, from obeying the order 
of the court under the writ which the judge has issued ? 

Mr. G.F. Hoan. Tas the gentleman considered the question whether any statute 
ean coutrol the power of tho Monso in this matter? 

Mr. Kasson. I have considered that question, and I apprehend that the mode 
in which the power of this House may be exercised is subject to regulation by stat 
ate under the Constitution of the United States. 

Mr. ELDREDGE. Will the gentleman allow me to ask him a question! 

Mr. Kassoy. Certainly. 

Mr. Evvrepce. The question I desire to ask ia by way of suggestion. I uniler- 
stood tho gentleman to have put a question to the Houss as to whether the power 
of this Honse ean or mages to be resisted by the Sergeant-:t-Arms. 

Mr. Kassox. No; whether the power of the court ought to bo resisted. 

Mr. ELDREDGE. Does not the question go to this extent: whether one House of 
Con: can set itself mp and is in fact above the law and above tho action of the 
whole Congress ani the Executive of this Government? Is it not a question, in 
fact, whether the Hounso can resist the Jaweof the land! 

. Kassox. I have ouly stated -the question as simply as possible, because I 
regard it as one arising directly under this statute which has been quoted; and, so 
far as my own opinion is worth anything, I cannot but think that tho statute in- 
tenis in all cases arising npon arrests mailo umer authority of the Unitel States, 
or under color of tho authority of the United States, to submit the question in the 
first instance to the judge whether the writ should issue; then, the writ having 
issued, the statute is specific that the body must accompauy the return; and there 
is the point we are now discussing. 


Mr. KASSON. On the next day, in continuance of the debate, I 
ask the Clerk to read what then occurred. 
The Clerk read as follows: 


Mr. Kassox. Mr. Speaker, before sending up the resolution or it is read, in 
order it may be moro readily understood, I wish to say that owing to the langunge 
inion of the judge, that at the 

time of making tho return tho boy should be produced, it has been thought ex 
dient we shonld provide for tho facts upon our record to be presented respectfully 
to the au in person, under the advice of his counsel, when it is believed by the 
counsel and by the members of the committee who havo considered tho sabject, 
the judgo will then have before him the record of this tribunal, which meets any 
question of doubt which may arise on the allezatinns of the petition, whilo at the 
samo time, not being a formal technical retarn. it does not raise the question of the 
production of tho body. The object of these orders, therefore, is twofold: frst, 
to make the duty of the Serzeant-at-Arms specific; and, secondly, to treat with all 
proper respept the judge who has tho question before him by having thess facts 
presented to him. [ wish to answer it upon careful consideration, and with the 


spral of his counsel, who I believe are well known to the mombers of 
ouse as competent to give a sound opinion. 

Mr. Dawes. Now leb the resolution be read. 

The Clork read as follows: 

In tho matter of the proccedins against the d t-at-Arms of this House for 


the production of the bady of Richard B. Irwin, held in his custody for contempt of 
tho cionse of Representatives. 

“Ordered, That tho Sergeant-at-Arms, with the aid of counsel, make known to 
the judge bergen hen) writ of habeas corpus requiring the body of Richard B. Irwin 
= be brought before the said judge, that he, the said Sergeant at-Arms. has said 

rwin in 
son. That tho House of Ri 
Irwin in his custody until 


“ Ordered, That he exhibit to tho said judge a copy of the order of this House, 
duly certified by the clerk, adjudging tho said Irwin in contempt, and the warrant 
of the ker in execution thervof, together with a copy of this order.” 

Mr, Kasson. It is proper I should add that there is a clause in the petition 
falsely asserting the witness is held to await further proceedings under the statute 


of 1867, which requires the intervention of a court and grand jury. We understand 
the t which is made upon the mind of the judge. Hence the language here 
which we think both the t-at-Arms and the judge are entitled to have in 


due form that it was for contempt, and for ne other reason. I believe that is all I 
have to say. 

Mr. KASSON. Then we have a proceeding regulated by statnte, 
and as that debate will show, the gent!eman from Massachnsetts [ Mr. 
Hoar]in front of me asked if [had considered a certain question as to 
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the power ofa statute to control the rights of this House in respect to 
arecusant witness. Lanswered that I had, and that in my judgment the 
American Congress, of which this House is a part, had a right to reg- 
ulate the mode in which the writ of habeas corpus should be executed in 
respect to a person under the jurisdiction of this House. I maintain 
that right to-day, and affirm that Congress, including the House and 
all the le islative elements of the Government, has passed a statuté 
stating what should be done in the case of a writ of habeas corpus, 
covering even their own witnesses, namely, not that we should have 
no right over the witness, but that we shall direct our Sergeant-at- 
Arms to take with him the witness before the court, and tell the 
court in the presence of the witness that he is held, and in what way 
ho is held, by the House of Representatives. And then the court. 
finding that fact, that he is lawfully held by this House, will reman: 
him to the custody of our officer. 

The debate which has run npon this subject has gone outside of the 
question at issue. I say now, as I said the other day, thero is no 
question made by us as to our right to hold a witness over whom we 
have jurisdiction, and who is in contempt. The question is, have 
we aright in the face of a statute of the United States to say that 
such a witness shall not be produced in accordance with the statute, 
and be presented face to face before the court, brought by onr officer 
under this writ to the judge, that the judge may take cognizance of 
tho fact that we do hold him because he is in contempt of this House ? 

That is the whole question. It is claimed by the majority of the 
committee that we shall not allow our officer to take this witness be- 
fore a high court of justice to tell the court, with the body of the wit- 
ness there produced, how and why we hold him. And, sir, this very 
court, the supreme court of this District, than which there is no higher 
tribunal except the Supreme Court of the United States—gentlemen 
talk about “ police courts ;” it is the highest tribunal save one—this 
court says it cannot decide anything without the production of the 
body of the witness. He may need to traverse the return itself. And 
in the last Congress, as soon as under our order the witness was pro- 
duced, the court found he was held by the House of Representatives 
lawfully, and must be remanded or the writ dismissed. t your wit- 
ness to-day go before this same court, and let it appear that he is 
lawfully held by the House of Representatives, and the judge tells 

our Se 5 nt-at-Arms: ‘We cannot interfere with this witness; take 
im back.” i 

Are you going to stand quibbling npon a point like this in the face 
of your own — in the last Congress, established by a vote of 
107 against 64, when nearly every voting democrat in the House 
voted in favor of Mr, Beck’s resolution? ‘That resolution is, with the 
name changed, verbatim that offered now by tho gentleman from 
Wisconsin (ae. LYNDE] as a substitute. The chairman of the Real- 
Estate Pool Committee, the gentleman from Missouri, [Mr. GLOVER, ] 
if I read the record right, voted for it. The majority of the Missouri 
delegation which voted, if I read the record right, voted for it. The 
majority of the Ohio delegation voting, if I read the record right, 
voted for it. And nearly every man who voted against it was I 
believe on this side of the House and voted against it owing to the 
fact that it went so far as to make no provision as to the custody of 
the prisoner pending the proceedings in the court. The yeas on that 
vote were as follows: 

YEAS—Messrs. A: Arthur, Ashe, Atkins, Averill, soars ee Beek 


dama, „ 
Boll, Berry, Blount, Bowen, 70 Brown, Buckner, Burchard. jamin F. But- 
dwell, Cason, Cessna, John B. Clark, jr., Clem- 


ge, Field, Giddings, Glover, Gooch, Gunter, 


Hagans, 
Harrison, 
Kel- 


enta, Steph 
1 Durham 1 
aAnoock, njamin . 
Hatcher, Joseph R. Hawley, He: 
logg, Knapp, Taner Lamison, 
S. McDill, 


Ray, Robbins, Rusk, pauro, Henry B. Sayler, Schell, Shanks, Sheats, H. Boardman 


Smith, Snyder, South 
Christopher X. Thomas, Thornbu: 


Sir, the question is too important for us to pass in haste, as we have 
done heretofore. As I have said before, this body, as we all know, is 
not so deliberative and so P ise that on a question of personal 
rights of a citizen we should deny the privilege of the courts of our 
country to anybody whose liberty we have under our restraint. 
Under our constitutional system the citizen looks to the courts for 
his liberty. Is there an unconstitutional law passed affecting the citi- 
zens of the South or the North, is it to this House that you have 
looked to nullify it? Look at the records of your Supreme Court de- 
claring even our laws unconstitutional and void, and having the 
right to do it, in the protection of personal rights as woll as State 
rights. It is tothe courts we have all appealed as a last resort. 

Sir, in England, where they have no written constitution and Par- 
liament is supreme, the courts can declare no law void. And now, 
with such powers as our courts exercise here, with such powers as 
they have for protecting the rights of the citizen spr gs es as they 
are the constitutional organs for taking care of the rights of the citi- 
zen, we, the Representatives of the people, are called npon here to deny 
that this citizen now in our hands shall have the right to be brought 
by our oflicer into the presence of the judge, that the judge may tind 
the one fact that he is held by the House of Representatives pursuant 
to a lawful proceeding (if it be such) for a contempt of this body. 


Mr. CANNON, of Illinois. Will the gentleman allow me to ask him 
a question! 

r. KASSON. Certainly. ; 
Mr.CANNON, of Illinois. Suppose the minority resolution isadopted 
and the Sergeant-at-Arms takes the body of the prisoner in court and 
makes known the cause of his detention and the authority by which 


he is detained, and sup the court decides to discharge the pris- 
oner, what then under the resolution would be the duty of the Ser- 
geant-at-Arms? 

Mr. KASSON. The precedent established in the case of the House 
by this identical supreme court of the District of Columbia shows 
that as soon as that court finds upon the return of the writ accom- 
panied by the body, withont which he cannot examine the return, 
that the witness is held by lawful authority of the Honse, the pro- 
ceedings are at once dismissed. We had in the last session some of 
the ablest connsel perhaps to be found in the District—Mr. Shella- 
barger, of Ohio, and Mr. Fisher—and what they claimed was that the 
2 on the production of the body should be dismissed; that 

in their final 8 We did entertain the doubt whether we 
ought not to say that pending the proceedings the witness ought to 
be held in the custody of our officer. r 

But it was urged, I think by the gentleman from Massachusetts 
[Mr. Hoar] and some others, that it was disrespectful to the court, 
because when the witness came before the court, his body being pro- 
duced, we could not deny to the court the practical jurisdiction over 
the body; and it was for that reason that -the House adopted, by un 
immense majority, Mr. Beck’s resolution which simply directed the 
Sergeaut-at-Arms to take the body with him in answering the writ and 
said nothing about the custody. In point of fact, the custody never 
was taken from the Se t-at-Arms; and, upon the return to the 
writ being made to the court by the Sergeant-at-Arms with the body 
of the witness, the court determined that the proceeding under the 
writ mnst be dismissed. That is all that is contended for now, that 
the Sergeant-at-Arms when he makes his return shall take with him 
the body of the witness, because the statute says that must be done 
in every case, ond the gentleman from Wisconsin [Mr. LYNDE] has 
shown you that even in England for the last one hundred and fifty 
1 75 under the thirty-second of the statnutes of Charles II, there 

as never been a case in which the party has not been produced with 
return to the writ, so that le may say to the court what he has to say 
touching the truth of the return. That is the whole principle in- 
volved—the right of the citizen to be confronted with the court and 
with his jailer, to correct errors if uny there be where his personal 
liberty is involved; and until a return is made with the body of the 
witness accompanying it there is no complete issue upon which the 
court will act, when the great writ of habeas corpus is in force. 

I submit, sir, that there is no justification for us if we deny the 
right of the court to pass upon the question involved in this case in 
the presence of the prisoner. It would be in the face of the action 
which has been previously taken in similar cases under identically 
the same circumstances and a violation of the statute, and without 
justification in view of the fact of the result of that action in the case 
of Irwin. In referring to the record in that case I find that the yeas 
anil nays were not called upon the first resolution of the House; and, 
as I have already stated, in a House then largely republican—indeed 
nearly two-thirds so—the yeas in favor of Mr. Beck’s resolution were 
107 to 64 nays; and that resolution was exactly that which we are 
called to vote upon now as the substitute offered by the gentleman 
from Wisconsin, [Mr. LYNDE,] who is a member of the Committee on 
the J 3 

I believe, Mr. Speaker, I have now stated the case as I look at it 
aud as I have always looked at it. I believe that it is the duty of an 
officer of this House, as it is the duty of any citizen of the country, 
to comply with the statute in relation to this proceeding of habeas 
corpus by the production of the body of this witness before the court 
in connection with his return to the writ; and then, if the return is 
true, affirming our lawful custody, the judge has nothing to do but 
that which was done in former cases : remand the witness to the cus- 
tody of our officer to await the further order of the House. 

Mr. JENKS. I desire to offer the following amendment to the reso- 
lution reported by the majority of the Committee on the Judiciary : 
Reig the word “ Kilbourn,” where it last occurs in the resolution, insert the fol- 


wing words : 
‘And tho irregularity of issuing the writ without a previous order nisi, or rule to 
show cause. 


Mr. LAWRENCE, If the House were now called upon for the first 
time to decide whether Hallet Kilbourn is guilty of refusing to answer 
a proper question or of refusing to produce books which the House 
has a right to demand, I might hesitate as to the decision the House 
should make. If the question before us were now whether this Honse 
should, by its own act, reverse the order of imprisonment already made, 
I would deliberate long and gravely before I would decide that it 
should not be done, 

But these are not now the questions before us. The question now 
to be decided is whether the sentence pronounced and the decision 
already made by the House can be re-examined and aunulled by the 

udge of a civil court. If this be so, it must be confessed that every 
investigation ordered by the House is at the mercy of a single judge 
who may be wise or otherwise, who may be learned or unlearned, and 
who as well as the House may err in the judgment he shall render. 
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In this particularcase I know the learning, the undoubted ability and 
integrity of the distinguished jadge who issued the writ for Kilbourn, 
I do not doubt bnt he will decide correctly as to the custody of the 
witness. But this is not the question now we are to decide. If the 
Honse now shall surrender to an alien jurisdiction, organized for other 
purposes, its power to investigate and expose and legislate against 
corruption and fraud, and thus imperil every interest of the people, 
they may well start the inquiry whether we have not grievously erred 
to their prejudice. 

In support of the resolution reported by the committee, I will en- 
denvor to demonstrate the four following propositions: 

I. The House has power to institute investigations by committees 
and to summon and examine witnesses. 

II. As an incident of this power, the House has anthority to judge of 
contempts on the part of witnesses in refusing to testify, and to pun- 
ish the same by imprisonment. 

III. The judgment of the House is final and conclusive— - 

1. As to its jurisdiction; and 

2. As to the right mode and expediency of exercising it by sentence 
of imprisonment. 

It follows from and as a consequence of this that no judicial court 
can inquire upon habeas corpus into the jurisdiction of the House to 
imprison daring the existence of the Con 

It is a sufficient answer to a writ of habeas corpus that the prisoner 
eg by the Sergeant-at-Arms, aud he is not required to produce the 
body. of : 

IV. This rule has not been changed by any statute. 

1. The House has power to institute investigations by committees and to 
summon and examine wilnesses on oath. 

That this power exists will searcely be denied. 

It has always been exercised by each house of Parliament in Great 
Britain by virtue of the lex parliamentaria, 

Two eminent authorities refer the power to this source in these 
words: 5 

As every court of justice hath laws and customs for its direction, some the civil 
and canon, some the common law, others their own peculiar laws and customs, so 
the kigh court of Parliament hath also its own peculiar law, called the lex et 
parliamenti. (4 Institutes, 15; 1 Blackstone's Commentaries, page 103.) 

How is this Jaw proved ? 

Blackstone says: 

The only method of pria that this or that maxim isa rule of the common law 
is by showing that it hath always been the custom to observe it; and it is laid 
down as a general rule that the decisions of courts of justice are the evidence of 
what is common law. 

May, in his Parliamentary Practice, says: 

The same rule is strictly applicable to matters of privilege, and to the expound- 
ing of the unwritten law of Parliament. 


Taking, then, the practice of each house of Parliament as evidence 

of what its powers are under this law, there can be no doubt of the 

wer to summon and examine witnesses ; for, in the language of 
lackstone, “it hath always been the custom.” 

What is the character of this power? It is not judicial ; for the 
Commons alone cannot exercise any jndicial power. Parliament may, 
in which it differs from Congress; and the House of Lords may as an 
appellate court, but the Commons cannot; and in this respect this 
House is like the Commons. 

What, then, is the source of the power? It is an incident of the leg- 
islatice authority of the Commons. It grows out of the rule alike of 
the common and parliamentary law, that where a power is given, this 
ex necessitate carries with it all the other incidental powers “ neces- 
sary and proper” to make it effectual. 

How far does the power extend? 

2. It extends so far as to punish by censure or commitment witnesses who 
refuse to testify or to produce papers under their control. The evidence that 
this power exists as a part of tho ler parliameatari is the fact that it 
has always been exercised. “The right to commit for contempt,” 
says May, is “ universally acknowledged to belong to both houses.” 
(Parliamentary Practice, page 63.) 

These two powers of examining witnesses and of punishing for con- 
tempt belong to this House as fully as to the Commons of England. 
Since these are not judicial powers, they are open to no objection’ on 
that ground. There is, indeed, no specific declaration by enumera- 
tion in the Constitution that this House may exercise any such power, 
but it is nevertheless conferred by the Constitution. 

It declares that— 

All legislative powers heroin ted shall be vested in a Congress of the United 
States, which shall consist of a and House of Representatives. 

And again: 

The Congress shall have power— 

To exercise exclusive legislation, in all cases whatsoever, over the District of 
Columbia. 

Now, although the British constitution is not written in the same 
sense as ours, and in full, yet the power of Parliament is derivative, 
and it is conferred by unwritten law, if not in the same terms, yet the 
same in effect as those which confer exclusive legislative power on 
Congress over the District of Columbia. 

The legislative power then given to Parliament by words like those 
of our Constitution is in England construed to cover the two powers I 
pare mentioned—to examine witnesses and to imprison for refusal to 
testify. 


When the same power was given in practically the same words in 
our Constitution, they must be construed here as they were in En- 
gland when our Constitution was adopted. 

It is a rule in construing constitutions and statutes that where 
words are copied from a prior constitution or statute they carry with 
them the same construction given to the original. (Sedgwick on 
Statutes, &c.) 

But this is not all. It is well settled that we imported from En- 
gland not only the municipal common law, but the lex et consuetudo 
parliamenti also. 

May, in his work on Parliamentary Practice, page 67, says: 

So essential to the functions of a legislature is the right to judge of contempts of 
its authority, and to punish them, that in the United States, where tho Constitation 
is silent upon this subject, it has been repeatedly exercised not only by the Honse 
of Representatives but also by local Legislatures, and has been upheld by the 
Supreme Court on the ground of inherent fight and necessity, (I Story on Consti- 
tution. § 846; Cooley on Constitutional Limitations, page 134; M: s American 
Law of Elections, § 524; Anderson re. . 6 Wheaton, page 204; Jeiferson’s Man- 
ual, § 3; 5 Dow; Parliamentary Reports, page 165; Burdett rs. Abbott, 14 East, 
page 1; Burdett rs. Coleman, 14 East. 163; 4 Blackstone's Commentaries, page 

; Comyn’s Digest, Title Parliament, G.) 

The existence of this right is proved by its continuous exercise 
since the foundation of the Government. 

3. A judicial court has no power on habeas corpus to revise sentence 
of commitment made by the House either for want of jurisdiction or 
an erroneous exercise of authority. 

This must be so— 

1. On reasons of public policy ; x 

2. From the nature and structure of our Government; and 

3. It is so on authority. 

And, first, as to the law founded on reasons of public policy. AIl 
law is, or is intended to be, based on reason. Rules of law are estab- 
lished because the public requires them. 

Cushing in his Law and Practice of Legislative Assemblies, page 
369, says: 

One of the modes by which a legislative assembly obtains a knowledge os facts, 


upon which its orders, resolutions, or acts are founded, is by examination of wit- 
nesses. 

Now let ns see the importance of giving the House the means of ob- 
taining information and the danger of permitting it be interfered with. 
Congress legislates for forty millions of ple. It decides on war 
and peace. Its legislation affects life, liberty, property, sometimes 
it may the peace of the world. Let it be supposed the emissaries of a 
foreign government are among us conspiring to precipitate us into a 
war witha foreign power. Let us suppose ourown citizens are entering 
into the conspiracy. It is important for the House to know if this is 
the fact, that it may make laws which the President can execute to 
protect our Government, our homes, the lives and property of our citi- 
zens. Immediate information and action are necessary. A witness is 
summoned before a committee and while giving his testimony he ap- 
plies for a habeas corpus. Can a court inquire whether the subject of 
his testimony is one as to which the House has a right to inquire? 

Can legislation be arrested to await the pleasure of some judge in 
deciding on a habeas corpus? If itcan in an unimportant case it may 
in one involving the highest interests. The danger of permitting 
any a inquiry is manifest and so great that its perils cannot be 

onbted. 

The power to examine witnesses before committees is so transcend- 
ently important that it goes far beyond the power of the courts. In 
the courts a witness cannot be compelled to give exidence that may 
criminate himself, and he is made the judge to decide if it will. But 
before a committee of Congress he has no such exemption. 

Cushing says: 

A witness cannot excuse himself from answering on the 
thereby subject himself to a civil action or expose 
(Cushing, pago 389, § 983.) 

This is the rule of parliamentary law. The act of Congress of Jan- 
unary 24, 1862. as carried into the Revised Statutes, section 103, af- 
see this doctrine by saying no wituess shall be excused from testi- 

ying— 

Upon the od that his testimony or his production of such ma 
disgrace ira or otherwise render fim frala nen 


Because of this the practice of Parliament is to pass acts “ to indem- 
nify witnesses from all the penal consequences of their testimony.” 
(May, page 389; Election Compromises, 1842, act 5 and 6 Victoria, 
chapter 31; Sudbury Disfranchisement, 1843, 6 and 7 Victoria, chap- 
ter 11; Gaming Transactions, 1844,7 and 8 Victoria, chapter 7.) And 
Congress has protected witnesses by a general law. (Revised Stat- 
utes, § 859; act Jannary 24, 1862, 12 Statutes, page 333; act January 
24, 1857; 11 Statutes, page 156.) 

Before a committee of Con even counsel can be compelled to 
disclose confidential communications of clients. 

Here the maxim applies: Salus populi suprema lex. 

But it may be said this power of the Honse is liable to abuse, and 
there should be some protection forthe 7 of acitizen. The power 
is liable to abuse. So is all power. If the courts were all iufallible, 
and if Congress could afford the delay of appealing to them, the ob- 
jection would have great weight. But if such a power existed in the 
courts, it would also be liable toabuse. The courts conld then abuse 
their powers to the great detriment of the public interests. In time 
of war and other great emergencies and in the closing hours of a Con- 


ground that he ma 
to a criminal prosecution. 
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gress such a power in the courts will be liable to great danger of 
abuse, It is much more likely that injury would result to all the 

ple from tolerating judicial supervision over the exercise of legisla- 
tive powers than that individuals wonld suffer from any wrong im- 
prisonment by the House. No t hardship can result, because the 
witness will always have it in his power to relieve himself by testi- 
fying. And this can rarely ever result in any great evil, while really 
great evils may result if a judicial court could put an end to investi- 
gations by the House. 

“ Investigating committees” are among the approved and useful 
agencies for exposing frauds, for providing the means of legislating 
against them, and for ascertaining what officers deserve impeach- 
meut. If we shall now say that all these useful agencies may be ar- 
rested by a single jadge we must assume that he combines in himself 
a wisdom that cannot err, a purity that caunot be bribed or corrupted, 
while a majority of two hundred and ninety-two members of this 
Honse is a less safe repository of human rights and public interests 
than one single judge. If that be so it is high time the House was 
disbanded and ubolished. This danger of the abuse of power by the 
House was adverted to in Kearney’s case, 7 Wheaton, ål. 

In reply to it Judge Story said: 

The argument of inconvenience bas been pressed upon us with great earnestness. 
But where the law is clear this argument can be of no avail; and it will probably 
be found that there are also serious inconveniences on the other side. Wherever 
power is lodged it may be abused. But this forms no valid objection against its ex- 
ercise. Confidence must be reposed somewhere. 4 


Then, again, from the very nature and structure of our Government 
the judicial courts cannot interfere. The first difficulty the courts en- 
counter is that they are not organized to administer parliamentary 
law. The courts are clothed with power to administer the common 
law, the equity law, the statute law, but not the lex et consuetudo par- 
liamentari. They cannot administer the unwritten law, which is ad- 
ministered by Congress. The judicial power is one thing, legislative 

ower isanother. Judicial law is one kind of law, but parliamentary 
aw isa different law. Courts administer one, but Congress alone can 
administer the other 

The nert difficulty which the courts encounter grows ont of the 
necessity of preserving the indopeudence and powers of co-ordinate 
branches of the Government. Neither House of Congress nor both 
combined can review or reverse the sentence or judgment of a court, 
however much it may err or abuse its powers. Its judgment is final 
and there is no relief. The reason is that the sentence is an exercise 
of judicial power and Congress cannot exercise judicial power. 

But the sentence of this House is a legitimate exercise of its legis- 
lative power made by virtue of the unwritten law it administers, 

The power that made it can uninake it; legislative power can nn- 
make what legislative power has made. But a judicial court cannot 
review or reverse 2 legislative sentence, becanse a court cannot exer- 
cise legislative power. If the sentence cannot be reversed it is in force 
and binding, and a court cannot take the person who is sentenced ont 
of the power of the sentence, for that would accomplish by indirection 
what could not be done directly. 

The office of the writ of habeas corpus is not to review or reverse a 
sentence. It has been solemnly decided that it cannot be used to re- 
lease from imprisonment under a sentence for a longer period than 
the law authorizes. (Shaw ex parte,7 Ohio State, page 81; 6 Vermont, 

age 509; 1 Barber’s Supreme Court, page 340; Ex parte Wagener, 1 

isney, Ohio, page 10. 

This necessity of preserving intact the powers and independence of 
co-ordinate branches of our general system is well understood. 

The Supreme Court has decided that a State cannot tax the agen- 
cies by which the National Government is carried on; for ifso, these 
agencies might be impaired, if not destroyed. (McCulloch rs. Mary- 
land; Bank of Commerce vs. New York, 2 Black, page 628; Bank-tax 
case, 2 Wallace, page 200; Bank vs, Mayor of New York,7 Wallace, page 
16; Bank vs. Supervisors, 7 Wallace, page 26; Bauk of Louisville rs. 
Kentucky, 9 Wallace, page 353; Van Allen ra. Assessors.) 

The Supreme Court has determined that Congress cannot tax the 
salary of a State officer or the process of its courts, because, if so, the 
agencies by which the State is carried on might be seriously im- 

aired. These decisions do not arise upon any express provision of the 
Bonatitation, but they arise from the nature and structure of the 
Government and the necessity of preserving intact the powers of each 
as co-ordinate parts of the system. 

This doctrine is carried so far that the Supreme Court has decided 
that if a marshal holds the custody of a citizen by process issuing 
under the national authority he is not bound to produce the body in 
answer to a writ of habeas corpus issued under the authority of a State, 
but it is a sufficient return to say he is held by virtne of process under 
the national authority. (Ableman rs. Booth, 21 Howard, 503; 9 Con- 
gressional Record, 725, January 25, 1875.) y 

This is an answer to all that may be said in favor of the proposition 
g court cannot hear the application without the production of 
the y. 

It is not necessary to produce the body to determine the question 
of jurisdiction to interfere with the authority of the House. All the 
books and cases say that if a person lawfully imprisoned on a sen- 
tence for crime shows this in his petition the court will refuse to issue 
the writ. 

The same necessity exists for preserving intact the powers and in- 


dependence of each Honse of Congress ns against interference by the 
courts. as to preserve independence between the courts of the nation 
and a State. 

This necessity has been admitted as between the courts themselves. 
Courts of co-ordinate powers cannot interfere with each other in deal- 
ing with the custody of persons, i 

t is only when ons court has a revisory power over another thatit 
can so interfere. (Ex parte Kearney, 7 Wheaton, 38; Hurd on Ha- 
beas Corpus, 254.) 

The independence of the House is so perfect, its jurisdiction so far 
beyond the courts, that a judicial court cannot summon a member as 
a witness. He is privileged because his presence to vote is so impor- 
tant, his absence might be so ruinous to great public inetrests, that he 
cannot be called away for mere private interests. His absence might 
destroy a quorum ; it might change the result on measures affecting 
war and peace. The privilege is not that of a member to waive, and 
his testimony in court can only be procured by leave of the House. 
1 § 593; 1 Hatsel, 112, 118, 171, 173; D'Ewes, 637; 1 Dwarris, 

03,105; Jeffersou's Manual, § 3; Journal of House, Fourteenth Con- 
gress, first session, 605; Journal of Senate, Fourth Con 259, and 
other instances cited in Cushing, page 242, § 599, note. 

Jefferson, in his Manual, says the reason is that 

A member has superior duties to perform in another place. 


It follows from all this and from the nature and structure of the 
National Government that a judicial court cannot revise or interfere 
2 the execution of a sentence made in pursuance of parliament- 
ary law. 

And this is so on anthority. The power of the House to imprison 
for en has been sustained by the Supreme Court of the United 
States. eCrary’s American Law of Elections, § 524; Anderson vs. 
Dunn, 6 Wheaton, page 204.) 

May, in his Parliamentary Practice, says: 

In 1675 the House of Commons directed the lieutenant of the Tower to make no 
returns to any writ of habeas corpus relating to persons imprisoned by its order; 
and in 1704 similar directions were given to the sergeant-at-arms. 

He adds that “it has since been the invariable practice for the ser- 
geant-at-arms and others, by order of the house, to make returns to 
writs of habeas corpus,” 

Mark the words‘ by order of the house.” This implies that the honse 
is under no legal obligation to submit its rights and priviloges to the 
judgment of a court. 

But even if the habeas corpus act of England extends to persons im- 
prisoned by order of Parliament, it does not follow that our habeas 
corpus act does or can extend to such persons, 

This question becomes very important in view of the fact that it has 
been decided that if the body is produced, “it is entirely under the 
soto aad direction of the court.” (Barth vs. Close, 12 Wallace, 
page 400.) 

In ex parte Kearney, 7 Wheaton, 44, Mr. Justice Story considered 
the question now made, 

He adopted the words of Chief Justice De Grey, in 3 Wilson, 188. 

When the House of Commons adjudge'l anything to be a contempt ora breach of 
E their adjudication is a conviction, and their commitment in consequence 

s execution; and no court can discharge on bail a person that is in exccution by 
tho jadgment of any other court. The House uf Commons therefore haying an 
authority to commit, and that commitment being an execution, what can this court 
do? It can do nothing, when a persou is in execution by the judgment of a court 
having a competont jurisdiction. A 

Blackstone says: 


Infinite confusion and disorder would follow if courts could by writs of habeas 
corpus examine and determine the contempts of others. 


To the same effect is Williamson's case, 26 Pennsylvania State; 
Shaftesbury’s case, 6 Howell’s State Trials, 1296; and several cases 
cited by May, in his Parliamentary Practice, 77,78. The case in 14 
Gray, 226, was under a constitution which enumerated and limited the 
cases of imprisonment for contempt. 

No question arises here as to the right of the Honse to compel the 
witness Kilbourn to testify on a subject of legislation which is excluded 
from or not given to Congress by the Constitution. He is a witness 
in relation to subject-matters pertaining to the District of Columbia, 
over which Congress has “exclusive ” legislative power “in all cases 
whatsoever.” 

If this House were seeking confessedly to examine a witness on a 
question looking to legislation on a subject not confided to Congress 
by the Constitution, that would raise a different question. But even 
then a court could not inquire into the purpose of the House. A court 
vould not know the purpose. The House itself could not know until 
investigation was had. To permit such an inquiry to be made by the 
courts is to arrest legislation in advance. The toleration of such a 
jurisdiction in the courts would be so dangerous, so liable to abuse, 
so destructive of the public welfare, that every consideration already 
presented applies to deny it. 

The power of courts, even under our Constitution, to declare an act 
of Congress unconstitutional has been denied. (Speech of Hon. Charles 
D. Drake, in the Senate of the United States, Deceniber 13, 1869.) It 
must be admitted, however, that the power does exist. But the power 
of judicial inquiry cannot arise until an attempt is made to enforce 
an unconstitutional act. 

To go beyond that and claim that the judicial power can reach 
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back of legislation is far beyond any claim yet made, and is 30 dan- 
gerous it can never be tolerated. : 

‘The courts cannot intervene by injunction or otherwise to prevent 
the introduction of a bill or to prevent the discussion of it on the 
ground that it is unanthorized by the Constitution. Yet the courts 
might with as much propriety attempt to interfere in such case as in 
the case of the witness Kilbourn. 

The witness Kilbourn is not protected from the duty to produce books 
aud papers required of him by any provision of the amendments to the 
Constitution. 

These declare that— 

The right of the people to be secure in their persons, houses, papers, and effects, 
aguinst unreasonable searches and seizures shall not be violated, 

Noperson + * shall be compelled in any criminal case to bea witnessagainst 
himself, nor be deprived of life, liberty, or property, without due process of law. 


When the question arises in court what is an “unreasonable search,” 
the courts must decide it. When it arises as to a witness before this 
House or a committee, this House is the sole and exclusive judge 
whether the proposed search is reasonable or not. No law written 
or unwritten has given any conrt the power to reverse its decision, 
nor can this House or the whole Congress reverse a decision of a court 
on such question, 

But the provisions relating to searches in the amendment of the 
Constitution have no reference to the production of books and papers 
by witnesses before Congress, 

Neither of the provisions which I have cited have any reference 
to ingniries by a committee of Congress. (Regina rs, Patty, 2 Lord 
Raymond, page 1106; same case, Salkeld, page 503.) Story says of the 
provision “against unreasonable searches“ that— 

Its introduction into the amendments was doubtless occasioned by the strong 
sensibility excited both in England and America upon the subject of general war- 
fiom) upon the eve of the American Revolution, (2 Story on Constitution, 

These general warrants were issned by the courts, and this provis- 
ion is a restraint upon the power of the courts. It has no application to 
Congress in exercising the power to examine witnesses or to require 
the production of papers, though of conrse its spirit and purpose 
should generally be regarded as a rule of parliamentary law applica- 
ble to the House. But the law is to be administcred by the House, 
aud not under the direction or compulsion of the judicial courts. In 
time of war, or in time of peace when war or other great danger is 
imminent, it might become necessary for this House to require the 
production of private papers affecting the public welfare and the 
issues of peace and war. 

I proceed to show: . 

4. That the statute does not require the production of the body by the Ser- 
geant-at- Arms. 

It seems to be supposed that the statute relating to habeas corpus 
has surrendered some privilege of the Honse and requires the Sergeant- 
at-Arms to produce the body of the witness. The provisions on this 
0 are found in the Revised Statutes, sections 751 to 766, both 
inclusive. 

If it were at all material, it salen well be urged that an act of Con- 
gress could not take from this House its right to punish for a con- 
tempt. 

No such question could arise in England, because there an act of 
Parliament can alter the constitution itself. But here a provision of 
the Constitution cannot be changed by act of Congress. A power con- 
ferred by the Constitution on a court, or the President, or on either 
branch of Congress, cannot be taken away by an act of Congress. An 
incidental power given by the Constitution is just as fully given as any 
other. Now; the power to punish for contempt is one of the incidental 
powers of the House conferred upon it by the Constitution. 

It is possible this unwritten law may be changed, or rather not ex- 
ercised by the House itself for the time being; but the House during 
one Con cannot control the House in a subsequent Congress as 
to its acknowledged privileges and powers. It can make no surren- 
der to reach a future Congress. Those rules of the House which do 
not rest on the common unwritten parliamentary law are not in force 
beyond the Con that adopts them. 

The Constitution secures the right of trial by jary. The unwritten 
law, which defines what a jury is, says it means twelve men, whose 
verdict in a criminal case must be unanimons. It has been decided 
that a statute cannot change this unwritten law and dispense with 
the requisite number of jurors or authorize a majority to render a 
verdict. (Work vs. State, 2 Ohio State, page 296.) 

Here a right is given by the unwritten constitutional law which 
ie what a jury is, and the courts say it is beyond legislative 


The Constitution vests certain original jurisdiction in the Supreme 
Court. It cannot be taken away by statute. The unwritten common 
law says a majority of the court is à quorum. It may well be doubted 
if Congress can require the concurrence of all the judges to pronounce 
a judgment in a court created by the Constitution and not merely by 
act of Congress. 

Limitations may be imposed by statute on the power of courts to 
punish for contempts; it may be regulated, but not annihilated. An 
act of Congress cannot annihilate the power of the House to punish 
for contempt or transfer it to the courts, The Senate has no share 
in declaring the privileges of the House, either by statute or other- 
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wise. These privileges exist by immemorial usage, as an inherent 
necessity, as an incident of other powers, and cannot be surrendered 
by statute so as to work their destruction. (Anderson vs. Dunn, 6 
Wheaton; Kearney’s case, 7 Wheaton, page 38; Irwin’s case, Forty- 
1 5 Congress, Congressional Record, volume 9, pages 181, 473, 512, 
7 


.) : 

If in England the habeas corpus act has been so drawn as to extend to 
pemonp imprisoned by order of the Commons, it will not follow that our 

abeas corpus act dovs or can extend to persons so imprisoned. 

The habeas corpus statute cannot affect this question of contempt for 
another reason: It does not in express terms apply to imprisonment 
by order of the House. 

It is a well-known rule of construction that a statute which denies 
or limits a right, though in terms general and broad enough to include 
the Government, yet does not include it. The Government is never 
included unless expressly named. (Sedgwick on the Construction of 
Statutes, page 106.) 

The reason of the rule applies here, and this House is not included 
as within the remedial provisions of the habeas corpus act, because it 
is not specifically Epea Y 

I kuow that statutes in favor of human liberty are to be liberally 
construed, but so far as they derogate from the privileges of the 
House this rule cannot apply. Here the rule of strict construction 
must apply. Human liberty rests on these privileges, and the neces- 
sity of preserving them is so great that they cannot be taken away 
by construction. If Congress had intended the statute to extend to 
imprisonment by authority of either House, the statute would have 
been made to speak in unequivocal terms. But the statute itself 
shows it was not designed to extend to such case as this. I will read 
a portion of it: 

Sec. 752. Tho several justices and judges af said courts * * shall have 
power to grant writs of habeas (8. 


Sec. 153. The writ of habeas corpus shall in no case extend toa prisoner in jail, 
unless where be is in custody under or by color of the authority of the United States. 


It then proceeds to enumerate cases, none of which apply to either 
House of Congress. The rule “noscitur a sociis” limits the habeas cor- 
pus so that it cannot reach a sentence by virtue of . ee law. 
It deals exclusively with restraints on liberty and rights to release 
as affected by common or statutory law. It does not refer to re- 
straints imposed by parliamentary law. 

It may be said that Kilbourn is a “ prisoner in jail” and that he 
“is in custody under or by color of the authority of the United States.“ 
But for all purposes of the statute neither of these propositions can 
be affirmed of Kilbourn. If this statute, was intended to give the 
writ of habeas corpus to every prisoner in jail, it cannot extend to Kil- 
bourn. No law or rule requires that the jail shall be the place of im- 
prisonment. The House could order his imprisonment to be, as the 
practice frequently has been, in a room in the Capitol. He is, in legal 
contemplation and in fact, in the custody of the Sergeant-at-Arms, 
He is not necessarily or by any law of Con in jail. 

It cannot in any legal sense be said that he is in custody “ by color 
of the authority of the United States.” 

This House has the power to imprison for contempt, but it is not 
“ tho United States.“ In imposing the imprisonment it does not act in 
the name of the United States. It exercises a special power peculiar 
to itself. 

The courts and their officers, the President and all officers under 
him, exercise power or act “ by color of the authority of the United 
States.” But Kers the House is acting in its own name, by its own 
authority, for its own protection, or rather, I should say, for the ben- 
efit and protection of the public. The power exercised is not that 
conferred by a general statute but a special, inherent authority of the 
House. 

Another provision of the statute shows it was not designed to reach 
eases like this of Kilbourn. Section 754 requires the petitioner for 
the writ to state“ the claim or authority, if known,” by which he is 
held. Then section 754 declares that the judge shall issue the writ, 
unless, it appears from the petition itself that party is not entitled 
thereto) 

The effect is that in a case like this, where the pornon shows that 
Kilbourn is lawfully detained, the petition should not issue. It is 
expressly prohibited. 

t may be urged that the act of Con of January 24, 1857, as 
carried into section 104 of the Revised Statutes, relieves the witness 
Kilbourn from imprisonment, or that now having been indicted the 
court is entitled to his custody for trial, or he is entitled to be liber- 
ated to demand a trial. 

This section provides that— 

Whenever a witness * * * failstotestify * * * theSpeakerof the Houso 
shall certify the fact to the District attorney, * * * whose duty it shall be to 
bring the matter before the grand jury for their action. 

For this crime section 102 provides that on indictment and convic- 
tion the guilty party— 

Shall be deemed guilty of a misdemeanor punishable by a fine + and im 
prisonment. 

The original act from which the revised statue is condensed de- 
clared that a witness so guilfy— 


Shall, in addition to the pains and penalties now existing, be liable to indictment 
in any court. (it Statutes, page 155.) 5 
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The revised statute drops out the wo 
andl penalties now existing.” 

But it is well known that the Revised Statutes were intended to 
embody exactly the existing law as it stood in the original acts. 

The words omitted, therefore, were so omitted because deemed nn- 
necessary, and not to effect a change of the law, and may now be con- 
sidered to see what the law was and yet is. They were incorporated 
in the act of 1857 to make it clear that the penalty imposed by indict- 
ment was for the crime against the public, and was “ in addition to the 

ains and penalties” then and yet existing under parliamentary law 
iy imprisonment for contempt. Even without these omitted words, 
on common-law principles the punishment by indictment must be 
deemed as cumulative and in addition to the existing punishment for 
contempt. ° 

The law which confers the power to imprison for contempt can only 
be abrogated by a statute containing negative or repealing words. 
This is the doctrine of all the books on construction. 

The court having criminal jurisdiction cannot require the body of 
Kilbourn for trial. The court has made no such demand. If it did 
it is well settled that where there are co-equal and co-ordinate pow- 
ers, each having a right to the custody of a person or to jurisdiction 
over a given subject-matter, the tribunal which first obtains jurisdic- 
tion by process will hold it until its purposes are accomplished. The 
party so held cannot change the law on this subject by a simple de- 
mand for that pe ag 

For these and other reasons I might adduce, I believe the resolu- 
tion of the committee should be adopted. 

The public interests, the discovery of truth, wise legislation, hu- 
manity, and human rights all demand it. 

I yield the remainder of my time to the gentleman from Pennsyl- 
vania, [Mr. KELLEY.] 

Mr. KELLEY. I prefer to speak in my own time, and I believe I 
am entitled to recognition. 

The SPEAKER pro tempore, (Mr. SPRINGER in the chair.) The gen- 
tleman has twenty minutes of the time of the gentleman from Ohio, 
(Mr. LAWRENCE. ] 

Mr. KELLEY. I prefer to speak in my own time, and I believed 
`- I was entitled to recognition at the close of the gentleman's speech. 
I did not come into the House to-day expecting to speak upon this 
subject. 

Mr. HOAR. Is the gentleman speaking in his own time or in that 
of the gentleman from Ohio? 

The SPEAKER pro tempore. The Chair will state tliat the gentle- 
man from Massachusetts, pt, Hoar.] a member of the Committee 
on the Judiciary, was entitled to the floor at the close of the remarks 
of the gentleman from Ohio, [Mr. LAW NC.] 

Mr. HOAR. If the gentleman from Pennsylvania desires to go on, 
I have certainly no wish to interrupt him. 

Mr. KELLEY. Ihave a few short notes, bnt I do not know whether 
I can get through with the few points I want to make in twenty min- 
utesor not. I um ready either to speak or to sit down. I am willing 
to yield to the gentleman of the Judiciary Committee, 

Mr. HOAR. I beg the House to be assured that I shall not set up 
any privilege against the wish of the gentleman from Pennsylvania, 
[Mr. KELLEY.] I hope he will do precisely what he prefers. If he 
prefers to take up the remainder of the time of the gentleman from 
Ohio, I will speak afterward. If he prefers to take his own time, he 
ean have the balance of the time of the gentleman from Ohio and I will 
yield him a portion of my time. 

Mr. KELLEY. My name is on the list to speak, and I have been 
informed that my place was after that of the gentleman from Ohio. 
I understood that it was the desire of the gentlemen conducting this 
debate that the speeches should alternate, and for that reason I would 
prefer to goon; but, if lam to goon under the restriction of a limita- 
tion of twenty minutes, I am not willing to go on, because I may 
want more time. 

Mr. HOAR. Iam willing that the gentleman shall proceed. 

Mr. KELLEY. Mr. Speaker, had the suggestions which have passed 
through my mind been made by any of the gentlemen who have 
spokeu, or had I found any indieation in the current of the debate 
that they would probably be made, I would not have raised my voice 
on this subject. Gentlemen will, I think, agree with me in romancing 
the questions involved as important, when they remember that unti 
1858 Con although always asserting its right to deal with a re- 
cusant witness, had never imprisoned one, and that the highest pun- 
ishment it had then inflicted was a reprimand ; and when they further 
remember how frequent commitments have become, it will probably 
occur to them, as it has to me, that we should pause, and, if possible, 
fix a limit to our arbitrary power, or provide rules under which it 
shall be exercised with judicial deliberation, and that to bring our- 
selves in conflict with the judiciary in connection with this case would 
be a blunder that might be characterized as worse than a crime. 

To gentlemen on the other sidé of the House I submit in support of 
my appeal the recent memories of their party. Through the carlier 
years of my congressional life I heard Crittenden, Wickliffe, Vallan- 
digham, Pendleton, Voorhees, and scores of other democrats whose 
names do not at this moment occur to me, declare that the maintenance 
of the judicial safeguards of the rights of the citizen against the en- 
croaching power of | Congress and the Government was a democratic 


“in addition to the pains 


tradition that could not be abandoned without danger to our liber- 
ties. Long after midnight had passed have I heard these walls ring 
with the eloquent demands of such democrats that even in time of 
war these safeguards should be not only respected, but maintained 
and guarded. When this very Capitol and the unity of our country 
were threatened, it was the stock in trade of the democratic party 
that under all circumstances it stood by the constitutional guarantees 
of the rights of the citizen. Gentlemen will, I hope, believe me when 
I assure them I make these suggestions not for the purpose of draw- 
ing party lines on this question or of reviving past issues, but that 
I do itin the hope of kindling anew patriotic i conservative senti- 
ments that seem to slumber. 

Mr. Speaker, I believe that the commitment of Hallet Kilbourn by 
order of the House wus a grave mistake; a mistake that no court 
would have made; a mistake that this House would not have made 
had it judicially heard Mr, Kilbourn through counsel, or given to 
members generally an opportunity to study the record as presented 
by the committee, and then opened the question to discussion for a 
few hours. 1 justifies this conclusion, and teaches that no 
witness should be committed under the gag of the previous question. 

During the last Congress the House committed Richard B. Irwin 
for contempt in refusing to answer interrogatories propounded by 
one of its committees. At first it resolved that the high writ of habeas 
corpus should not take his body into court. But that House had the 
courage, the discretion, the sense of duty that constrained it, after a 
season of reflection, to send the body into court with its answer to 
the writ. It did not hesitate to reverse its own action. It found it 
unbecoming to stand in an attitude that condemned one of the courts 
of the country as either ignorant or corrupt. The body of law brought 
to the notice of this House by the two learned gentlemen from Ohio 
Mr. HURD and Mr. LAWRENCE] had been brought to the attention of 
that House, and believing that the law was known to and would con- 
trol the court, which was constituted of men of learning and integ- 
rity, it sent the witness with the return to the writ, and the court 
vindicated the confidence reposed in its learning and integrity by re- 
manding the prisoner to the custody of the House. 

But, Mr. Speaker, there was a distinction between that case and 
this which I desire to mark. Irwin had admitted and it had been 
been proven aliunde that he had bronght $750,000 to the doors of this 
Hall and had expended it in influencing the legislative action of the 
Honse. It was believed that he had corrupted some of the minor offi- 
cers of the House. It was believed that sums amounting to more than 
$100,000 had gone into the hands of one of the officers of the House, 
and that one sum of more than $300,000 had gone into the pocket of 
a member of the House. 

That case, you will perceive, touched the honor of the House. It 
was important for every innocent man that the country should know 
who had received these sums of money. It was important for the 
purity of legislation then pending before the House that all the facts 
shonld be ascertained. Nothing could bring a case more clearly within 
the jurisdiction of the House. The testimony of the witness related 
so nearly to no other subject as to the honor and the duty of the mem- 
bers of this House. And yet, in that case, in view of all the law 
which the gentleman from Ohio [Mr. LAWRENCE] has quoted with so 
much elaboration, and of all that his colleague [Mr. HURD] has pre- 
sented to us to-day with so much clearness and adroitness, making 
1 after point and sustaining them by authorities, going back no 

ess than one hundred and sixty years for the most recent precedent 
that supports one of his well-made points, the House, after reflection, 
reversed its own action, and said in effect that it would not assail the 
law of habeas corpus, as we and the preceding generations of our coun- 
trymen from the foundation of our Government had understood it. 

Now let us compare this case with that one which came so near to 
the honor and the duty of Congress. What is this case? It would 
be scouted ont of any court of pared m England or the United 
States on the ground that it was a mere fishing bil; that it contained 
no averments or allegations on which to found equity proceedings or 
sustain a decree; that it was an attempt falsely, fraudulently, and 
by trick to discover whether evidence could not be found that would 
furnish legal or equitable cause of action against the witness or some 
other person. 

Gentlemen may ask me why I did not make these objections at the 
time the order of the House was made in this case. I will not remind 
them that the order passed under the provions question, but say that 
it was because I was not familiar with the facts of the case as I am 
now; and more, that I acqniesced without question, because I had 
come to this Con determined to raise my voice against no inves- 
tigation of the alleged frauds of the present or past Administration ` 
tuat might be suggested. But it is never too late to do right, and the 
drift of ny panaon will be that, having made a grave mistake, 
Congress should acknowledge the fact, and either send the imprisoned 
witness before the Firei and when he shall be remanded to us, as I 
doubt not he would be, discharge him, or, without sending him be- 
fore the court, should frankly avow that it had in a season of unusual 
excitement invaded the rights of a citizen and discharge him. 

I became specially familiar during the years of war to which I have 
referred with some provisions of the Constitution; and I wish to re- 
peat to gentlemen some of those provisions that were so frequently 
rung in my ears, Their frequent repetition made a grave impression 
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on me. I saw each day abundant illustrations of the horrors of war; 
I saw the death and the maiming that it caused; I saw the increasing 
widowhood and orphanage that spread over the country. Yet I felt 
that these were not the gravest results it was inflicting upon us; for 
I also saw that the people under the exigencies of war were becoming 
familiar with infractions of the rights of individuals without due 

“judicial proceedings ; and I feared that while the widows and orphans 
aud maimed men would pass away the effect of these infringements 
upon personal rights might remain as usages. And in the action of 
our friends ou the other side of the House in this case I find a veriti- 
cation of my worst apprehensions. 

Sir, thonsands of men then believed that when the war should be 
over they who then clamored so boisteronsly and persistently for the 
protection of these rights, even at the risk of the life of the nation, 
would vindicate them. From article 4 of the amendments of the 
Constitution I used to hear read: 

The right of the people to be secure in their houses, and effects 
against unreasonable searches and seizures shall not be viol ; and ne warrants 
shall issue but npon probable cause, snpported by oath or aflirmation, 3 
larly describing the place to be searched and the persons or things to be 

And again ; 

Nor shall he be compelled in any criminal case to be a witness against himself, nor 
be deprived of life, liberty, or property without due process of law. 


Do these constitutional provisions apply to this case? Let us see. 
What is the case? A citizen is imprisoned by order of Congress; his 
fare is restricted; he is deprived of all liberty, And why? Is it 
alloged that he is attempting to protect any great criminal? Has any 
member of this House or any citizen alleged that he has perpetrated 
any act that justified imprisonment under any known judicial proce- 
dure? Has any member of the committee on whose resolution he 
was committed stated to the prisoner or to the House or to his breth- 
ren of the committee any fact which justifies the House in believin 
that Hallet Kilbourn has in his possession any knowledge which, if 
given to the committee or the country, would lead to the trial or im- 
peachment of any officer of our Government? No, sir. The resolu- 
tion under which the committee was appointed instructs it to inquire 
into monetary transactions between Jay Cooke & Co., Hallet Kilbourn, 
and other private citizens, and on those subjects he has spoken with 
the most perfect freedom and fullness. He has told how much Jay 
Cooke & Co. put into the real-estate pool. He has told how their in- 
terests in it were settled by a court of law, the trastee of Jay Cooke 
& Co., Mr. Lewis, being the representative of Cooke’s interest in the 
litigation. He has, through his counsel, Hon. Jeremiah S. Black, said 
to the committee: 

I now repeat his (Kilbourn's) entire willingness to answer sny in es 

pe: i ) gu. y 3 Pipe 


that the committee may put to him concerning the nature and history 
estate pool, so-called, erie 


Mark the provision— 
that any gentleman here or any member of the committee will express his convie- 


tion, grounded on any leet known to him, that there ìs any connection whatever 
hi auy public act Congress has a right to investigate or to found any legis- 
ion upon. 


The prisoner did net ask an oath. He did not ask that a responsi- 
ble party should make himself responsible in damages for his incar- 
ccration. He said to that committee: „Gentlemen, one and all, name 
any fact in the possession of any one of you that gives rise to a well- 
gronuded impression that I know a single fact that militates against 
a public officer, and you shall have free and full answer to all your 
questions.” 

But the committee were on a fishing excursion. They were like 
the Yankee who peeped through the key-hole of the room in which 
a lodge of Masons were organizing. He did not know what might be 
going on, but he “would like to see them Free Masons do it.” No 
facts, no allegations, no responsible accuser; and yet the American 
Con commits a citizen to jail, and proposes to hold him until he 
shall answer this inquisition and submit his books and papers, so that 
the committee may investigate the business affairs of every man and 
woman that has dealt with him or with his firm. 

Let us look more closely at the case. Let us see what our subpena 
duces tecum demands of a man who says, “Let but one of you allege 
that yon have a fact in your possession which will furnish a well- 

unded suspicion, and I will give you access to every Source of in- 
ormation in my possession.” t does it demand from him? Let 
me read its demand. It is: 

That yon also diligently and carefully search for, examine and inquire after, and 
bring with you and produce, at the time and place aforesaid, the certain deeds and 
23 é 
0 ud 0; 
ert y, situate i. the city of Waskington, in the } District of Columbia, to wite All 
the property described in the paper writing hereto attached, marked exhibit A, 
and made a part of this subpæng; alse, relating to any other property purchased 
or sold by you as trustee for either the real-estate pool, in which the firm of Jay 
Cooke & Co., or Messrs. Stewart, Hilyer & Sanderland, or either of them, had an 
interest, together with all copies, draughts, and vouchers relating to said docu- 
ments, aud all other docaments, letters, and paper writings whatsoever, including 
bank-books, bills of exchange, bank-checks, stubs of checks, ledgers, blotters, day- 
books, and other books of accounts, maps, that can or may afford any information 
or evidence relating to the said matters to be inquired of by said committee belong- 
ing to you or subject to your control, either fadividually or as trustee, or as a 
member of the tirm of Kilbourn & Latta. 
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Exursir A—Continued. 


Square. Lot. Area. 3 A. To whom assessed. 
feet. Value. 
63 18,015 | 75 $13,511 J. F. Olmstead. 
230 of 3 104 | 90 94 Do. 
F. 2,386 | 90 2, 147 Do. 


What answer did the prisoner make to all this? Let us read what 
he said: 

Question. You are the same Hallet Kilbourn 
a joint committec at the last session of Congress 

Answer. Yes, sir. 

Q. State whether you have in your possession now and have brought to the com- 
mittee-room the papers, documents, memoranda, &e., referred to in the subpena du- 
ces tocum served upon you f 

A. I havo not. 

g 5 whether you are prepared to produce them at this sitting of the com- 
mittee 

A. Lam not prepared to produce them to-day. 

Q State whether you are willing to produce chem now or at any future sitting of 
this commiites ł 

A. As at present advised, I am not propared. 

Q. You refuse to produce them before the committee in response to this sub- 


nat 

Pi Yes, sir. I would like to state the reasons therefor—my personal reasons. 
My partner and myself aroin a private business. Wo have no connection with the 
Government of the United States and never have had. Are co ecious of having 
violated no law; are not charged with any fraud. Our business that we do is done 
with private citizens throughout the country, and I stand upon the right which I 
think belongs to every private citizen not accused of viol 4 any law, of being 

rotectod in his papers. Whatever the law decides, howover, I am willing to abide 
b y. E sustain but one relation tothe Government, sail that is to pay taxes and obey 
the law. That is the only transaction that I have with the Government at all. 


When specially pressed as to the Jay Cooke matter, he said: 


A. Yes, sir; I do not know that it was ull expended during 1872, but I presume 
the arrangement was made, as I stated, to use the $25,000. 

Q. Was there a fund raised by those who constituted the pool ? 

A. Certain parties put iif a certain amount of money each. 


By Mr. Lewis: 
Q That constituted a general fund! 
. Yes, sir. 
By Mr. New: 
Q Se the money put in your hands? 


es, sir. 
Q. Thus constituting what is commonly called a real-estate pool? 
A. Yeu, sir. 


Bie ¢ How much was thus put into your hands or the firm of which you were a mem- 
1 ° x 


A. Of course I have held the right to decline to answer that, but I will not now 
hesitate to do so; I will detail all the history of this pool to thatextent. Vive gen- 
tlomen each put in $5,000, and Jey Cooke & Co. put in $25,000. Now yeu have the 
whole extent of the pool. 

By the CHAIRMAN: 

Q. That was the entire sum at any time put in? 

A. There was an assessment mado after Jay Cooke & Co. failed of $2,000 each to 
meet payments; Jay Cooke & Co. did not pay thia, and these other parties paid 
8 000 apiece. I may say now that is the wholo of it Out of this great, big, world- 
wide-noised-abroad pool, that is the whole sum of money that was ever put in it in 
the worid. 

By Mr. Lewis: 
Was that assessment of $2,000 in addition to the $5,000? 
. Yes, sir. To meet payments, tive gentlemen paid. Jay Cooke & Co. never 
paid that. 

Again, when on this point, the chairman said to him: 

We had supposed that there was not a gentleman in this city of any intelligence 
who could uot see at a glance that the Government of the United States is interested 
in this particular property. Jay Cooke & Co. are indebted to Jay Cooke, McCul- 
loch & Co. Jay Cooke, McCulloch & Co. are indebted to the United States in an 
amount exceeding $1,500,000, and by an assignment of their claim to the Secretary 
ofthe Navy tho rizhts of Jay Cooko & Vo. arw subrogated to the Government. Now, 
this original investment of Jay Cooke & Co. of $25,000 and the subsequent protits 
3 to the Government. We could not suppose you would fail to see that at a 
glance. 

Wrrxess, I understand from the attorneys of Mr. Lewis that the Government 
is entirely secured for every dollar. 

The CuamMan. Mr. Lewis is not the party to determine that question Con- 

N pos has appointed a committee to determine that question, and it seems to me that 
t is improper for you to resist this investigation as far as you have. It has cost 
the Government a vast deal of money. 

Wirtsess. I want you to understand that I do not resist it because I want to 
shicld anything from the Government interests. Iam only resisting it and pro- 
tecting my own interests as a citizen who has but one relation to the Government, 
and that is to obey the law and pay taxes. The Government has no interest one 
wry ar the other in this matter. it had, throngh Jay Cooke, or Lewis, trustee 
of Jay Cooke & Co, it was all settled. We have settled throngh the courts. If che 
settioment was not Hair, the court is open for it, I understand, Instead of resisting 
anything that affects the Government, as I said, I would help to promote the Gov- 
ernwent’s interests, if it can be shown wherein I can do it. 


Mr. Speaker, I fail to find in the facts, when carefully and judicially 
examined, anything to justify my acquiescence in the incarceration 
of this man. Anxious as any man on this floor can be for the exposure 
of fraud or fraudulent practices by agents of the Government, I say 
that in this matter I have, as a member of this House, assented to an 
infringement of the rights of the ple that may well make them 
dread the aggressive and irresponsible power of Congress. 

Mr. Speaker, when I listened to the law, the indisputable law, as 
laid down by the gentleman from Ohio, that this House may in asea- 
son of excitement, when unbridled license riots with character as it 


ken of and who testified before 


never did before in this country; thatinsuch aseason it may in hot laste, 
withont argument, without time for reflection, with partisan zeal on 
that side and partisan timidity on this—lest it shall be suspected that 
we are resisting investigations—that in this hot haste a citizen may 
be sent to a bastile, and be there detained until. Con expires; 
and that if the Senate, under like circumstances, should send a wit- 
ness to prison, and he should see fit to vindicate his rights and the 
constitutional rights of his fellow-citizens, they may keep him there 
until death should bring him release, I concluded that the limitation 
of its power in this behalf was the 1 and immediate duty 
of Con If such be the law, and I freely admit that it is, let us 
make a rule that no vote shall be had upon the demand of any coim- 
mittee for the imprisonment of any witness until the record made by 
the committee shall have been before the House for a fortnight, or 
other designated period, and until at least two members on each side 
shall have been heard on the question by the House. Meanwhile let 
us do honor to ourselves; let us avoid a collision between the legisla- 
tive and jodicial branches of the Government; let us exhibit at once 
our magnanimnity, our love of justice, and our deyotion to the consti- 
tutional rights of the people by setting Hallet Kilbourn free abso- 
lutely, or, if need be, under bail that shall be adequate to secure his 
appearance if he shall be again needed, 

At the suggestion of the 5 at my side, I ask leave to avail 
myself of a moment to read what I have not read, but doubtless will 
be glad to embody in my remarks. The paper placed in my hands is 
as follows: A 

In the case of Wilkins vs. Leland (2 Pe 657) Justice Story, vering 
opinion of the Supreme Court, said : 1 e ear 15 

That government can 8 deemed free where the rights of property aro 
left solely dependent upon the willof a legislative body without any restraint. “The 
fundamental maxims of a free government seem to require the rights of personal 
liberty and private property should bo held sacred; at least no court of justice in 
this country would be warranted in assuming that the power to violate and disre- 
garg them—a power so repuguant to the common principles of justice and civil 

iberty —lurked under any general grant of legislative authority, or ought to beim- 
plied from any general expression of the will of the people.” 

Mr. Chancellor Kent, in his Commentaries, volume 1, 620, (ninth edition.) says: 

“It may be received as a proposition universally understood and acknowledged 
throughont the country tvat no person can be taken or imprisoned, or disseized of 
his frechold or estate, or exiled or condemned, or deprived of life, liberty, or prop- 
erty, unless by the law of the land or the judgment of his peers. The words ‘by 
the law of the land,’ as used originally in Magua Charta in referenee to this sub- 
ject, are understood to mean due process of law; that is, by indictment or present- 
meut of good aud lawful men, anil this, says Lord Coke, is the trac sense and ex- 
position of those words. The better and larger detinition of due process of law is, 
VVV inistration through couris of jus- 

ce. 

In Dwarris on Statutes it is said: 

“To give this clause of the Constitution any value it must be understood to mean 
that no person shall bo deprived by any form of legislative or governmental action 
of either life, liberty, or property, except as a consequence of judicial proceeding, 
appropriately and legally conducted.” (Totten Dwarris on Statutes and Constitu- 
tions, page 430.) 

These paragraphs remind me of a point I was omitting. By a law 
passed by the last Congress, no witness can treat the House with con- 
tempt without subjecting himself to judicial punishment. To avoid 
the possibility of having to go to the extreme of action by the Honse 
of punishing a witness by imprisonment thronghout life of a 
Congress, we passed a law providing for the certification of the case 
of a recusant witness to the court that he might be indicted, tried, 
and, if found guilty, punished. 

The case of Hallet Kilbourn has, I understand, been certified to 
the court, and an indictment has been found against him. When 
shall he be tried upon it? We have remitted him for punishment. 
When shall the trial be had to determine his guilt or innocence? 
Shall he have his constitutional right to appear at his trial and take 
part in selecting a jury, and hear, as the Constitution guarantees him 
the right to do, the witnesses brought to testify against him, and ex- 
amine them in person or by counsel? Or shall he lie rotting in the 
congressional bastile until the statute of limitations shall have freed 
him from trial on the indictment? Shall he be punished by us until 
our hot temper and indignation are appeased, and then be handed 
over to the court for trial, conviction, and further punishment ? 

No, gentlemen ; let us reflect on it—let us see to it. Yes, gentle- 
men of the democratie party, I pray you to see to it that they who 
have believed that when you came into power you would sacredly 
maintain all the gnarantees of personal rights, shall not justly charge 
you with having followed and applied in a time of undisturbed peace, 
aud when the civil courts are open, every evil precedent forced upon 
your political antagonists by the stern laws and terrible exigencies 
of war. 

Mr. HOAR. Mr. Speaker, ono simple sentence seems to me to an- 
swer conclusively all the declamatory argument of my friend from. 
Pennsylvania, [Mr. KELLEY.] Whenever a witnessor anyother person 
is attached for contempt of court, the tribunal, whether it be a justice 
of the peace, a county court, a police court, or the Senate of the United 
States sitting as a court of impeachment, is the final judge ofthat ques- 
tion, and all the consequences which the gentleman from Pennsylvania 
has held up in the face of this House follow. There is not a justice of 
the peace in this country who has not got the exact power which my 
friend from Pennsylvania denies tothisHouse. Not one. And he undler- 
rates the intelligence of either party of this House and he underrates 
the intelligence of the American people when he deals with this sim- 
ple and great question of legal principle which we have before us by 
talking about an American bastile. 
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Mr. KELLEY. I ask a igre 

Mr. HOAR. Ido not yield. I have made my comment, and I pro- 
pose to let the comment go with the speech. 

Now, Mr. Speaker, this is the question before one of the branches 
of the national Legislature of 40,000,000 Americans. Is the extent of 
- our right to inquire into facts, either as a grand inquest seeking to 

unish crimes or as a court of inquiry having the power to inquire 

nto the conduct of public officers, or when we seek for facts to aid 
us in legislation—seeking to know what are the resources and the 

roperty of the American 8 by the discretion and the 
judgment of a single judge of the supreme court of the District of 
Columbia? If that court has this right, when, having ealled a wit- 
ness to our bar, he has refused to answer a question put to him by 
our authority, and that witness is remanded to the custody of the 
Sergeant-at-. to await the further order of this House in sub- 
stance, to await our direction for the future, to require that that wit- 
ness be delivered into its custody to abide its revision of our judg- 
ment, then it has the same right to do the same thing next week to 
the Senate. If, when that au tribunal, than which there is no 
more august and no higher body in the sight of the Constitution, is 
organized to try the Seeretary of War or the President of the United 
States, and Mr. Marsh or some other witness when a question is put 
to him says, “On the whole I do not think I will answer that ques- 
tion; you are inquiring into my private affairs;” and the Senate 
holds otherwise, and commits him to its Sergeant-at-Arms until he 
answers, Mr. Chief Justice Cartter has the right to say “Take that 
man out of the custody of the Sergeant-at-Arms, bring him before 
me, and I will see what Lthink of that question myself.” And if he 
chooses to order the discharge of the witness, revising the Senate’s 
judgment as to the extent of its own authority, revising the correct- 
ness of the order of the Senate in enforcing that authority, it isa 
contempt of court for any man to retake that witness when thus dis- 
charged, and it is a contempt of court for the United States Senate 
to order his re-arrest. 

The bringing the body of the witness into court—it is settled by a 
uniform current of decisions—is delivering him up for custody for the 
time being tothecourt. The judgment of the court, if it sustains the 
original commitment, is a judgment that the person in custody be re- 
manded, and if it does not sustain the commitment the judgment ip 
that he be set at liberty, 

The House of Representatives have seen fit, whether rightfully or 
wisely I do not say, to institute an inquiry as to whether the United 
States is possessed of certain ee legally or equitably. That is 
a necessary inquiry. If the United States has due to it the sam of 
$10,000 or of 81% anywhere in this country, which may reasonably be 
expected to be collected within the year by proper process, then the 
Committee of Ways and Means has to initiate in this House, where 
only it can be initiated, a tax bill imposing upon the American 
pes burden just so much less. The Committee on Appropriations 

the right to appropriate for the necessities of the Government just 
so much the more, and an inquiry into that fact is therefore a legiti- 
mate legislative inquiry, and one which this House, and this House 
alone, under our Constitution, can properly institute, Nox, this House 
has proceeded to institute such an inquiry. They would haye done 
better to have made their original order of inquiry clearer. They 
would have done better to have limited and guarded more carefully, 
in iy Joeman the questions which were put to the witness. But 
they have passed beyond that question. The witness refuses to an- 
swer. The House say to the Sergeant-at-Arms, ‘That man has been 
uilty of contempt; take him into your custody and detain him until 
fe comes back and says he is willing to answer.” Now, Mr. Speaker, 
the question of law before us is this: When a court sitting in another 
place demands for any purpose that a person under sneh circumstances 
shall be delivered up to them, is it a good answer to that court to say, 
“The House of Representatives of the United States is making a dif- 
ferent use of that person at the present time, and we cannot at pres- 
ent give him up to you?” That is tle proponho and that is the 
question. Now, I , and I wish my friend from Wisconsin [Mr. 
LYNDE] were in the seat from which he spoke—I affirm that English 
precedents for the last two hundred years up to to-day are uniform 
and concurrent upon that subject; and I ee the gentleman’s 
denial. The great habeas corpus act of Charles II, which English 
writers on constitutional law call the second magna charta, author- 
izes the judges of the King’s Bench to issue the writ of habeas corpus 
except in certain cases, to wit, the case where the man is imprisoned 
by the authority of any other court on a capital e © or ona charge 
of felony either before or after conviction; and in that case the En- 
glish practice is uniform that when a writ of corpus is issued by 
the court the person to whom it is directed returns the writ making 
known the fact, but does not return the body. 

Mr. GARFIELD. Will the gentleman allow me just there 

Mr. HOAR. WhenIgetthrough. I will make this statement very 
short, if I am allowed to make it consecutive. 

Now, that is one of a number of cases in which there is of necessity 
an exception to the 3 to return the body on a writ of habeas 
corpus. Why, suppose this case—which my near relative, whose de- 
cision in Massachusetts my friend from Wisconsin [Mr. Lynpr] quoted 
with pny ete put to the House last year—suppose you were holding a 
court and tryinga man for murder and the jary are out and the prisoner 
is therein your custody and you receivenotice of a writ of habeas corpus 
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issned from another court. Would bee send the mau to that other 
court and let the jury separate and the proceedings go for nanght or 
operate as an acquittal to the prisoner, or would you reply by a re- 
spectful message: “A court whose authority to take that man into 
its custody, is precisely equal to that of the court issuing the habeas 
corpus, has now ion of him and is using him for a different pur- 
pose?” Suppose that Mr. Kilbourn was sent into this court and the 
court was determining this very question of habeas us, and some 
other court should issue a habeas us ad testificandum or ad subjicien- 
dum; suppose that to take place while a proceeding of that kind was 
ing on, is it not a good answer for the court to say: “We are deal- 
ing with this person under the mandates of the law and we have not 
got through with him, and when we get through with him it will be 
time enongh to talk about what ar Aan you will make of him?“ 

Now let me take another case. Nobody questions, unless it be my 
friend and neighbor from Pennsylvania, [ Mr. KELLEY, ] the authority 
of this House to commit a disobedient witness for contempt of to ar- 
rest him if he does not come here in obedience tooursummons. Now 
suppose a witness is summoned to appear before this House and he 
does not come, and thereupon the Sergeant-at-Arms has a warrant 
from the Speaker to arrest him and he goes in search of the witness ; 
there is no exception whatever; there is an absolute legal command 
to take that man into custody, and the Sergeant-at-Arms to exe- 
cute that process and he finds Chief Justice Cartter of the supreme 
court of the District of Columbia trying that man for murder at the 
time; could he take the man by force? Why, no! he comes back 
and says to the House, “I found that another court having the same 
powers, no more and no less, to take possession of the body of that 
citizen for legal purposes had on of the body of that citizen 
for legal purposes, and thereupon I could not execute your mandate 
and I return it with that excuse.” That is the precise return which it 
is the duty of the person to whom this writ was issued to make to it. 

Now, gentlemen say that the original commitment was wrong. My 
friend from Pennsylvania [Mr. KELLEY] has ably and eloquentl 
urged that it was wrong. Then take the manly way consistent with 
the dignity of the House and rescind your original order. 

Mr. GARFIELD. That is what we onght to do. 

Mr. HOAR. Anybody who thinks that the original commitment 
was wrong should do that; but do not say that we have wrongfully 
committed an American citizen but we will not rescind our order, 
but leave it to the court to affirm or overrule our decision at its dis- 
cretion, 

A great deal of stress has been laid on the statute on this subject. 
Now, in the first place it has been already said, and I do not want 
to repeat it, that no statute can lay down or limit the constitutional 
authority of either branch of the American Congress. You may pass 
a hundred statutes setting forth that the Senate shall have no power 
to summon witnesses to try an impeachment. Do you suppose that 
any future Senate acting for that a 68 would regard such a statute 
in the least? You may pass a hun statutes saying that this Huonse 
shall not in the future exercise the powers necessary and essential to 
the work of legislation, and no future House would be bound to regard 
them for a moment.. ` 

Butit is historic that it was not the purpose of this statute to change 
theexisting law inthe least particular. These Revised Statutes passed 
the House by unanimous consent. I had the honor and the discomfort 
of sitting in that chair during the entire time when the Statutes at 
Large went through; every clause passed when no quorum of the 
House was present. The act passed the Senate without even being 
read except by its title. This volume which I hold in my hand passed 
the Senate in two minutes’ time, on the assertion that it did not alter 
existing law in the least. Now the law of 1807 which preceded it de- 
clared in words what it was not deemed by the revisers nece: to 
say in words because the statute meant it without them, that it did 
not affect penalties for contempt of witnesses who refused to answer. 

But let us go a little further, Mr. Speaker. Here is a writ of habeas 
corpus which the chief justice of the supreme court of the District of 
Columbia was prohibited by this very statute from issuing. Here is 
the statute: 

The court or justice to whom such application is made shal) forthwith award a 
writ of habeas corpus, unless it appears from the petition itself that the party ia 
not entitled thereto. 

That is section 755 of the Revised Statutes, and its provision is in 
this particular like that in the great act of habeas corpus of Charles. 
II, that the judge shall not issue the writ if the party shall be iu cus- 
18 7 for certain legal purposes. 

ow, in this case, therefore, the judge has issued a writ not within 
his power, not within his jurisdiction, a writ which he is prohibited 
by the statute itself from issuing, because all the proceedings of the 
House in this case, the refusal of the witness to answer the questions 
put to him, the adjudication of the House that he was in contempt, 
and the order committing him to the custody of the Sergeant-at-Arms 
oo on the face of the petition itself. 

d the judge of this court has issued to our Sergeant-at-Arms a 
mandate which, by the statute ander which he gets all his power, he 
is expressly prohibited from issuing. Now, shall we respond toa ju- 
risdiction assumed in direct violation of the statute which is the law 
of the court by submitting the whole case, by surrendering up the 
body, or shall we direct our Sergeant-at-Arms to reply to the court: 
“This man is now in my custody, is now in the possession of an au- 
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thority equal to yours, and that authority is still dealing with him 
and is not ready to give him up; and under these circumstances, the 
the petition of the prisoner himself showed that you had no right to 
issue the writ?” i 

The direction of the Supreme Court of the United States is abso- 
lute and clear in all such cases. It is true that the case of Ableman 


vs. Booth, referred to was a case where the mandate of a State 
authority, extending territorially over the region where the party 
was found, was issued to an officer of the United States. In other 
words, it was a case where one jurisdiction, having the right to take 

ion of a party, had obtained possession of him before the other 
jurisdiction applied for his ion by this writ, Now, accordin 
to the opinion of the Chief Justice of the Supreme Conrt of the Uni 
States, what is the proceeding to be had in that case? It is the same 
proceeding which is to be had under the English law, under the stat- 
ute of Charles II. Chief Justice Taney says: 

of State or judge who is authorized b; 

— 5 ore etere byrar ak: of ee — it in auy case hace 
the party is imprisoned within its territurial limits, provided it does not appear, 
when the application is made, that the person imprisoned is in custody under the 
authority of the United States, 

Just as in this case, the judge has the right to issue the writ of ha- 
beas corpus, “provided it does not appear, when the application is 
made, that the person imprisoned is in custody under the authority 
of” this House, and that we are still dealing with the party. The 
Chief Justice goes on to say: 

‘The court or pndge has a right to inquire, in this mode of proeeeding, for what 
cause and by what authority the prisoner is confined within the limits of the State 
ity. And itis the ang ag the marshal, or other 


the er, to make known to the judge or court, by a return, the au- 
thor by which he olds hm in custody. * Rad ERIEN SA WE: ve said, 
t 


custody under it, and to refuse obedience to the or mandate of any other 
vernment. Consequently it is his duty not to take the prisoner, nor suffer him 
be NN before the State judge or court upon a habeas corpus iss uod under State 

Now, the learned gentleman from Pennsylvania [Mr. KELLEY] 
dwelt upon the claim of the right upon the 1785 of this Honse to put 
a prisoner in jail and keep him there until he rots. The limits of 
this jurisdiction are carefully prescribed. Chief Justice Marshall, of 
the Supreme Court of the United States, in 6 Wheaton, says that the 
right of the House of Representatives to commit a recusant witness 
for contempt is clear and is essential to legislation itself; but that, 
being an implied power, the least exercise of that power which is 
n to its accomplishment is all that will be implied. There- 
fore the House has no right to inflict any other punishment than im- 
prisonment, and that imprisonment must cease at the expiration of 
the term of Congress or at a final adjournment of the session. 

This outery, as if we were trying to put ourselves against the per- 
sonal liberty of the American citizen, seems to me to be perfectly pre- 
posterous, The question simply is this: What is the highest tribunal 
under the Constitution and the laws which has the right to jad 
this question? The answer is, the House of Representatives itself. 
When the House of Representatives is judging that question, is it 
bound to submit its judgment to review by any inferior tribunal what- 
ever? The answer is, it isnot. The power, when it is exercised, is a 
power which every justice of the peace in this country possesses and 
exercises in every case involving a question of the kind. 

I now yield the remainder of my time to the gentleman from Ohio, 
[Mr. GARFIELD. ] 

Mr. GARFIELD. I would not detain the House at this late hour 
but for one or two points made by my friend from Massachusetts, 
(Mr. Hoar.] In the first place, the gentleman made the statement in 
the broadest terms that this right of a parliamentary body to control 
a question of contempt, without regard to the operation of the writ of 
— corpus, Was itted in England and ought to be conclusive 

ere. : 

Ihad in my hand at that time May’s Parliamentary Law of England, 


from which I desire to read a in H L in confirmation of 


e 
what my friend from Wisconsin . .LLYNDE] has said generally, 
though I believe the quotation has not been in this debate, 

I read from page 75: 

The dbeas corpus act is binding upon all persons whatever who have prisoners 
in their custody; and itis therefore — for the judges to have before them 
, the prisoner committed by the Houses of Parliament for contempt, 

Now, here is an authority acknowledged to be the first authority on 
that qurpan. The right to the writ of habeas corpus is so broad as to 
iuclude the two houses of Parliament, and whenever they commit any 
person for contempt the courts may Dring the person thus committed 
to their bar and inquire into the ground of such imprisonment, 

Now, I do not mean to say that this example is necessarily conclu- 
sive upon us, but as a matter of history and a of the history of 
the 3 to which in large measure we are indebted for our insti- 
tutions and laws, and it appears to me 

Mr. HOAR. Let me ask my friend a single question. Does he not 
see this difference: in England, where there is no written constitu- 
tion, Parliament passed a habeas corpus act, and said that under that act 

risoners should be brought into court exceptin certain excepted cases. 

Iere, having a written constitution, and under it not being able to 
impair the rights of either branch of Congress, we have said that 


judges may issue writs of habeas corpus except in certain prohibited 
cases. Is not this therefore a question asto the construction of two 
statutes framed on a different principle? 

Mr. HURLBUT. Who decides whether this is a prohibited case? 

Mr. HOAR., The House decides it when it exercises its authority. 

Mr. GARFIELD. Now my friend makes answer that the author- 
ity and practice I have cited grow out of the peculiarity of the 
British constitution, where the Parliament is supreme, and hence it 
will not do to exempt the Lords or Commons from the control of the 
courts; but in this conntry-—— 

Mr, HOAR. I say that the English statute is to be construed in a 
certain way and the American statute is ta be construed in a certain 
other way. 

Mr. GARFIELD. Now, I want to say that in this country Con- 
grees and each House of it is far less omnipotent that the British . 

arliament. If there be any one doctrine in American politics that 
should be regarded as absolutely universal, “broad and general as 
the casing air,” a doctrine covering every human within our 
boundaries, it is that our Constitution allows neither citizen nor offi- 
cer, civil or military, in its employ, neither court nor Congress, to 
escape from its all-embracing provisions. There is no function so 
elevated that it is not regulated by law. The reign of law is hero 
supreme and universal. Now, we are confronted to-day by the doc- 
trine, not that the Congress, but that one branch of it, is in a certain 
class of cases omnipotent; that this House may seize a citizen and 
imprison him, for a cause lawful or unlawful; and when it has de- 
cided, either in a freak of passion or after wise deliberation, as the 
case may be, to lock him up, that decision is final and irreversible 
55 7800 the reach of our laws, our courts, and even the Constitution 
itself. 

Let me invite the House to consider a fact which until recently I 
have not sufficiently reflected upon. The position of our bill of rights 
in the national Constitution is different in one marked respect from 
that of the bill of rights in any of the State constitutions, In nearly 
all of these the bill of rights is in the body of the instrument and is 
followed by other constitutional provisions. They are all, therefore, 
to be construed together. But in the Constitution of the United 
States we had first t A rae of power and its distribution, and then 
a year or two afterw the bill of rights, émbodied in the first ten 


„articles adopted as amendments. As these amendatory articles were 


subsequent in the time of their adoption, they must be declared by 
all the canons of legal interpretation to repeal every clause in the 
Peay oe the instrument inconsistent with them, on the principle that 
the later statute or enactment repeals every earlier provision preced- 
ing which is in conflict with it, 

ow, the gentleman from Massachusetts [Mr. Hoar] says that the 
articles of amendment quoted by the gentleman from Pennsylvania 
(Mr. KELLEY] are not applicable to the case before us, I answer that 
they area part of the Bill of Rights, enacted subsequently to the body 
of the Constitution, and repeal every clause or provision of that in- 
strument in conflict with them, 

I hold in my hand volume 107 of the Massachusetts reports, contain- 
ing the report of a case decided in 1871 known as Emery’s case, found 
on page 172. Emery was called as a witness before an investigating 
committee of the Massachusetts senate, and was asked this qnestion: 

Have you ever paid any money to any State constable, or do you know of any 
corrupt poraa or improper conduct of the State polico? If state fully what 
sums and to whom you have thus paid money, and also what you know of such cor- 
rupt practices or improper conduct. 

The witness answered : 


Intending no disrespect to the honorable senate, I answer under advice of coun- 
— Lans wer, first, that the answer thereto will accuse mo of an indictable offenre ; 
second, will furnish evidence against me by which I can be convicted of such 


an offense. 
He refused to answer on the ground that it would criminate himself, 
The senate thereupon p: an order that— 
Wh the petiti „in contempt of the authority of this did 
33250 T 


Suffolk for the space of te ate days or until the further order of the senate, 


factoril the tions ded to him 
tot tot 
at anian, tu Do inipeincaed in the odna Jail in tos aty of Suf 
This order was issued on the 3d of May, 1871. On the same day, on 
petition of Emery, the supreme judicial court of Massachusetts issued 
a writ of corpus, and on the following day the sergeant-at-arms 
of the senate made return to the writ, bringing the body of the peti- 
tioner into court and annexing to his return a transcript of the records 
of the senate. After > rei on both sides, the case was held under 
advisement and for conference until the 22d of May; 1871, when Mr. 


Justice Wells delivered the opinion of the court. I read a few para- 
graphs from the opinion: 


The petitioner relies solely “pes the privilege of exemption from answering the 
inquiry y pat to him, which he claims under the twelfth article of the declaration of 
hta the inhabitants of the Commonwealth of Massachusetts. If that is appli- 


le to his case it is his shield, and he is entitled to be discharged ; otherwise not. 
The provision is this: 


No subject shall be held to answer for any crimes or offense until the same is 
fully and plainly, substantially and formally, described to him ; or be compelled to 
accuse or furnish evidence against himself. 
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After a further statement of the case, the court says: 
The 8 rji comes, Do these provisions apply to investigations before a 


ve bod — 

vo one will e of course, that the Legislature is not limited in its powers 
by the provisions of the constitution, 7 85 with all other departments of the 
government and the whole body of the Commonwealth. w. er undertaken to bo 
exercised in the ordinary form of laws enacted or by those orders and require- 
ments which are incidental to its functions and are adopted as means of their per- 
formance, There is nothing in the terms of the article iu. question to except legis- 
lative bodies from its operation, The nature and purpose of the provisions aro 

ally applicable to investigations conducted by the Legislature itself, or by one 
of its branches, or by a committee of its own mem as when conducted before 
the courts or by commissioners or other tribunala established by law. Such tribu- 
nals can in no case disre; rule of tection. The Legislature cannot, by 
the most formal and solemn enactments of law, authorize them todo it. If, then, the 
Legislature cannot, by the formal enactment of all its branches, subject a citizen 
to such acompulsory disclosure, it is difficult to see on what ground of argument or 


inference, from necessity, ety, or the nature of constitutional republican 1 
ernment, an authority can be deduced for either brunch of the Legislature to do so 
by 12 2 abe bs rei * . S * 


* 

It is because the constitution of Massachusetts is more potent and ee not 
only the common law but the Ie also, controlling all tribunals and all 
departments of the government alike, as well as all inhabitants of the Common- 
wealth, that this safeguard of individual rights cannot be suspended or invaded 
either by laws or the special order of the legislative body or of any of its 


It is to be observed that the rovision relates to the priviloges of the subject, and 
not to the authority of any tribunal or body before which inquisition may be made, 
It places a limit upon all inquiry to which he may be subjected, not by defining the 

xtent of the arimagan Set which it is made, but by surrounding bim with a priv- 
ilege of exemption. which cannot be set aside by any benim without his own 
R is 98 the anri as Ros as 17 5 courts. ; eee ma 
n its exercise TENAR e same r legislative investigations as 
judicial or other inqu 3 

And, finally, the court concludes its opinion as follows: 

The result is, that, in a) peal to his privilege as an exemption from the ob) 
tion to answer the 4 — 0s amy to him. the petitioner was 8 exercise of his 
constitutional to ged hs on that ground was not and could 
not be conside: 


1 when his rights are invaded by either or both branches of the 
islature. 

r. LAWRENCE. Do you hold that section 103 of the Revised 
Statutes is unconstitutional; that the amendment which relates to 
witnesses not being bound to give testimony which criminates them- 
selves 15 9 to investigations before committees of Congress? 

-Mr.G IELD. That section is ontside of this discussion. I am 
only saying that in the Massachusetts case it was considered the wit- 
ness had the right under the constitution to be protected by the courts 
against the senate of his State when that body attempted to imprison 

` him for refusing to answer a question which he had a right to refuso 
to answer. And the court did not permit the senate to be the final 
judge of Emery’s rights. 
7 LAWREN CE. Our bill of 127 5 does not extend to Congress. 

Mr. GARFIELD, Our bill of rights does not extend to Congress! 

Mr. LAWRENCE. Not in that particular. 

Mr. GARFIELD, Does iy friend really mean to assert that our 
bill of rights does not extend to Congress 

Mr. LAWRENCE. No, sir; not in that particular. 

Mr. GARFIELD. Read the sixth amendment to the Constitution, 
that no person shall be deprived of life, liberty, or property without 
Cie ron A law. Could language be more explicit or more com- 

ensive 

Mr, FRYE. That is what the majority of this committee insist, 
that the bill of rights does not extend to Congress. 

Mr. LAWRENCE. I say in this particular, 

Mr. GARFIELD. In this particular! Who ever before heard it said 
in an American Congress—— 

Mr. LAWRENCE, Everybody who has read Story, 

Mr. GARFIELD. Who has ever before in the American Congress 
heard iio 1 e so tœtured as to 1 4 no person aa 1 be de- 
rived of life, li or property, except by due process of law, or b, 
the will of the House of Re . 5 — 1” Jer § who is the 8 

of such a monstrous interpolation ? 

Mr. LAWRENCE? What is due process of law? 

Mr. GARFIELD. Due process of law is the law administered by 
the courts. Go read Chancellor Kent, read the decision of J ndge 
Story in the case quoted by the gentleman from Pennsylvania, [Mr. 
KELLEY, I read any of the great writers on constitutional law, and 
they will tell you that “due process of law” does not mean the ac- 
tion of the House of Representatives, does not mean the Senate, much 
less a committee of either House. If gentlemen doubt the construc- 
tion I give to the term “due process of law,” I refer them to author- 
ities which we are all bound to res In the case of Wilkins vs. 
Leland, 2 Peters, 657, Justice Story, delivering the opinion of the Su- 
preme Court, said: 


That government can scarcely be deemed free where the rights of are 
left solely dependent upon the will of a legislative body without any restraint. 
The fundamental maxims of a free government seem to require the rights of per- 


sonal liberty and private property should be held sacred; at least no court of justice 
in this conntry would be warranted in assuming that the oao to violate and dia- 
regard them—a power so repugnant to the common principles of justice and civil 
liberty—lurked under any general grant of legislative authority, or ought to beim- 
plied from any general expression of the willof the people. 

Mr. Chancellor Kent, in his Commentaries, volume 1, 620, (9th edi- 
tion,) says: 

Tt may be received as a ition universally understood and acknowledged 
throughout the conntry that no person can be taken, or 1 or disseized of 
his freehold or estate, or exiled, or condemned, or deprived of life, liberty, or prop- 
erty, unless by the law of the laad or tho judgment of his The words by 
the law of thé land,” as used originally in Magna Charta in roference to this sub- 
ject, are understood to mean due process of law; that is, by indictment or pre- 

and lawful men; and this, says Lord Coke, 


sentment of the true sense and 
exposition of those words. The better and largon definition of due process of law 
SA ADAK dk aporna law in the regular course of administration through courts of 
ustice. 
Iu Dwarris on Statutes it is said: 


To giye this clause of the Constitution any value it must be understood to mean 
that no person shall be deprived by any form of legislative or governmental action 
of either life, liberty, or property, except as a consequence of judicial proceeding 
a Lab ga aaa legally conducted. (Totten Dwarris on Statutes nat Constitu- 
tions, page 430. 


In the light of these authorities, I challenge easiest to find any 
warrant for our proceedings in this case. Such warrant cannot be 
found until you have argued out of the Constitution the words “due 
process of law.” : 

Mr. HILL. Does the gentleman from Ohio mean to say an order 
of this House in a case like this is not due process of law? 

Mr. GARFIELD. I do mean to say this is not due process of law. 
I mean to say our action in this case is wrong ab initio. You have pro- 
pounded a question to this witness when thé Constitution of this 
country protects him against your right to demand an answer. You 
did him wrong. You out your country’s Constitution when you 
required him to answer, and every step in which you have involved 
yourselves has added to the first blunder. 

Mr. LAWRENCE... A single question. 

Mr. GARFIELD. Certainly. 

Mr. LAWRENCE. If, then, a person cannot be deprived of his lib- 
erty except by due process of law, then, if this is not due process of 
law, there is no power to imprison by this House. 

Mr. GARFIELD. I say to my colleagne that up to 1858, during 
three-quarters of a century of the history of Congress, there never oc- 
curred imprisonment of anybody by the House of Representatives. 
For three-quarters of a century our citizens were a great deal better 
than they are now or our fathers were a great deal more careful of 
the rights of citizens than we are. For three-quarters of a century 
the House did not imprison any man for contempt or other cause, 
This I am told by those who have made it a careful study. 

But in 1867, in order to settle this great question, the gentleman 
from Georgia, [Mr. Stephens,] now a member of this House, but not 
now in his seat, determined to crystallize into the solemn form of law 
the proceeding by which a court shonld determine the guilt and fix 
the punishment for a pornp of the House or the Senate. It is now 

roposed to break over all the barriers of that law. My colleagne, 
Ente, Honp, j who has charge of this subject, says that law is uncon- 
pauson, and invades the rights of the House, and he proposes $o 
isregard it. 

Mr. HOAR. Let me ask the learned gentleman from Ohio, as I 
understand him, whether he means to say this Honse has power to 
commit for contempt or not? The question is not now whether it 
has ever been done or not, bnt whether this House has the power to 
commit for contempt or whether it has not ! 

Mr. GARFIELD. I understand we have now delegated that power. 
We have by law defined the mode and measure of punishment, What 
we 9 75 have done before that la w passed is not under discussion. 
i Mr. : OAR. Have we in any case the power to commit for con- 

empt 

Mr. GARFIELD. O, yes; in cases not provided by that law — 

Mr. HOAR. This applies to a recusant witness if it applies at all. 
Then if we have power to commit for contempt in any case it is not 
a violation of the Constitution of the United States on the ground he 
cannot be committed except by due process of law, and that due proc- 
ess of law is exercised by the court. 

Mr. GARFIELD. My friend is too good a lawyer to say contempt 
covers the question I am discussing. 

Mr. KELLEY. O, no. 

Mr. GARFIELD. It is not contempt but the question of jurisdic- 
tion to imprison and punish, and to refuse to allow the courts of the 
country to pass upon the censtitutional rights of the citizen, which it 
is claimed we have invaded. 

Mr. HOAR. My question to the gentleman is this: He argues that 
you cannot deprive a man of liberty without due process of law, and 
the gentleman says due process of law is an adjudication of a court. 
Now, if that be trne, whatever other arguments there may be on one 
side or the other, thea every man in prison for a contempt of this 
House, whether a recusant witness or otherwise, is unconstitutionally 
imprisoned. But if the act of this House be a due process of law un- 
der the Constitution, then the court having jurisdiction of this mat- 
ter has decided it, to wit, the House. 

Mr. LAWRENCE. Due process of law means the judgment of a 
court; and that provision in the amendment to the Constitution 
which relates to due process of law does not apply to imprisonment 
by this House, 
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Mr. GARFIELD. That is to me a most bold and startling heresy, 


that this House is above the Constitution, We have of course the 
piye to expel a member, We have the power to 8 order. We 

ave all those i powers. But when we have 
pushed these rights of the House so far in these modern days that, ac- 
cording to the doctrine of my friend from Ohio, [Mr. Hurp,] the 
House may OPEIN a citizen for two years, and the Senate may im- 

rison him for life, (because the Senate is an immortal body ;) when, we 
on so far pushed the privileges and powers of this House as to make 
it an uncontrolled and uncontrollable ye, a tyrant that overbears 
all boundaries, that forces its way into all private closets, and breaks 
into every man’s domicile, that its power knows no limit but its own 
discretion, that it shall have the ght to uncover the secrets of all 
families within the Republic, that there shall be no privity to which 
it cannot penetrate, but, unrestrained by law, unlimited by the Con- 
stitution, like the despots of the Middle Ages, shall be lord paramount 
of all Ses within its boundaries, is a doctrine so monstrous, if 
adopted by us, that it ought to cover us with infamy and bring down 
upon us the wrath of an outraged people. 

Let this doctrine be once proclaimed and you arm every citizen 
in hostility against the Congress of his country. You make the House 
the natural enemy of every citizen, and every citizen ought to be our 
enemy. I declare myself the implacable foe of such a tyrant and of 
the doctrine that makes such tyranny possible. The doctrine as- 
serted to-day on this floor would make this House the most odious 
tyranny that ever stalked abroad over any land to curse it, 

Now, I believe, Mr. Speaker, that we have two duties to perform. 
The first is to show that we are willing to obey the law. Here isa 
plain law that we have enacted, which declares that when the return 
to the writ of habeas corpus is made the body of the petitioner shall 
be returned with it. We have ordered the return to be made to the 
court, but we refuse to return the body. Why? Because we assume 
to be above the law, and refuse to obey it. I deny the arrogant and 
wicked assumption. We must obey the law by delivering the body 
of the witness. 

Let us do that as our first duty, just as we did it a gear ago when 
we were under the strongest temptation to refuse. When we were 
told that the money-bags of a corrupt oprporation had reached the cor- 
ridors of this House; when its bribes corrupted some of our 
officers; when the shadow of unutterable disgrace was thrown upon 
every member of this House by the refusal of a witness to a question 
which we had an undoubted right to have answered ; when this House 
had the strongest possible reasons for commanding that by all the 
power and penalties we could inflict upon him he should be com- 
pelled to disclose what had been done with that money, even then 
we were fortunate in pn able to do what it was our duty to do— 
obey the law. There are twenty-five men to-day on the democratic 
side of the House who voted that the witness should be delivered 
up to the court; and there are as many more men now on this side of 
the House who voted in the same way. There are about fifty men in 
this House who in the last Congress voted to deliver Irwin in answer 
to the writ. Now, if in that case we obeyed the law under such 
provocation to resist it, much more should we obey it now when, to 
say the least, it is a question of gravest doubts whether we have any 
right whatever to propound the question to the witness. 

t us do that. Let us show ourselves obedient to the law; and 
then let us calmly set about the work of undoing the wrong we have 
committed against this private citizen, by rescinding the order that 
required him to answer about a matter of his private concerns alone; 


and let our committee go on with all that ps of their investigation 


which relates to the Government or any o 
[Here the hammer fell. 

. HURD. I desire to inform the House that the Sergeant-at- 
Arms appeared at ten o’clock to-day before the judge of the District, 
and the order for a retarn to the writ was continued until ten o’clock 
on Tuesday morning. Inow move that the House adjourn; and I give 
notice that I will move the previous question at three o’clock on Mon- 
day afternoon, after two hours have been allowed for debate, It is 
absolutely indispensable that the vote be taken on Monday, as no fur- 
ther time will be given to the Sergeant-at-Arms for a return of the writ. 

Mr. CONGER. I desire to the gentleman by what authority 
the Se t-at-Arms made any arrangement ? 

Mr. HURD. The Sergeant-at-Arms made no arrangement. The 
court, interfering with the jurisdiction of the House, has made an 
arrangement, g a 


its officers or agents. 


INTERNAL REVENUE. 

Mr. MORRISON, by unanimous consent, introduced a bill (H. R. 
No. 3137) to amend the laws relating to internal revenue; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 


CITIZENSHIP OF THE UNITED STATES. d 

Mre FAULKNER. The bill (H. R. No. 2245) to carry into execution 
the provisions of the fourteenth amendment to the Constitution con- 
cerning citizenship and, to define certain rights of citizens of the 
Uni States in foreign countries and certain duties of diplomatic 
and consular oflicers, and for other purposes, was made the special 
order to-day, but these proceedings have crowded it out. I now ask 
unanimous consent that it be made the special order for next Satur- 


ere Was no 


day and from cay to day thereafter until disposed of. 
h obj 


ection, and it was so ordered. 


WASHINGTON, CINCINNATI AND SAINT LOUIS RAILROAD COMPANY. 

Mr. JONES, of Kentucky. I rise to a question of privilege. I de- 
sire to correct the Journal. I reported from the Committee on Rail- 
ways and Canals the bill (H. R. No. 2798) to authorize the Washington, 
Cincinnati and Saint Lonis Railroad Company to construct a narrow- 
gauge railway from tide-water to the cities of Saint Louis and Chi- 
cago, and had it made the special order for the 18th day of April; 
but by a mistake of the Journal it was put down for to-day. The 
only way in which I ean correetit is by asking unanimous consent that 
the bill be made the special order for Tuesday next. 

There was no objection, and the order was made, 

COMMERCE AND NAVIGATION, 

Mr. SAYLER. There has been a mistake in the engrossment of 
what is known as the steamboat bill, and I ask unanimous consent 
to offer the following resolution : 

Resol That the H t th from thi 5 
No. 109) to amend certain sin aeotone — of titoa 48 and 52 of the Rovised ‘Beate ie ton 
cerning commerce and navigation and the regulation of steam-vessels, 

The resolntion was to. 

The question was then taken upon Mr. Hurv’s motion, and it was 


9 7 and accordingly (at five o clock and twenty minutes p.m. 
t o House adjourned, iah ee E 


PETITIONS, ETC. 


The following memorials, petitions, and other rs were presented 
at the Clerk’s desk under the rule, and vaterted an stated: 5 

By Mr. COOK : A paper 8 to the establishment of post-routes 
from Montezuma to Drayton, and from Hawkinsville to Hayneville, 
Georgia, to the Committee on the Post-Office and Post-Roads. 

By Mr. DE BOLT: The petition of S. S. Franklin and 50 others, of 
Grant Township, Putnam County, Missouri, for the repeal of the re- 
sumption act, and for tea and coffee to remain on the list, to the 
Committee on Banking and Currency. 

By Mr. DUNNELL: A paper relating to a post-route from Saint 
James to peer Eye, Minnesota, to the Committee on the Post-Office 
and Post- 

By Mr. FAULKNER: A paper relating to the establishment of a 

t. route from Barrettsville to Inkerman, and from Savagetown, via 
irch River post-office and John Baughman’s mills to Welch Glade, 
West Virginia, to the same committee, ; 

Also, the petition of 25 mechanics of Harper’s Ferry, West Virginia, 
for an appropriation to pay them their wages, earned for services ren- 
dered the Government for the months of March and April, 1861, to the 
Committee on Military Affairs. 

Also, syed e of citizens of the counties of Nicholas, Braxton,and 
Webster, West Virginia, for the establishment of a post-route from 
Savagetown, via Birch River fice and John Baughman’s mills, 
to Welch Glade, to the Committee on the Post-Office and Post-Roads. 

By Mr. GARFIELD: The petition of Ella Long, that Congress pass 
a law making her the lawful heir of Jeremiah Long, deceased, to tlie 
Committee for the District of Columbia. 

By Mr. HAMILTON, of New Jersey: Tho petition of Hall Colby, 
for compensation for services and valuable information rendered nav- 
igators, to the Committee of Claims. 

By Mr. HOAR: The petition of Frank Donahue, for a pension, to 
the Committee on Invalid Pensions, 

By Mr. HOPKINS: Six petitions from 193 business men of Pitts- 
burgh, Pennsylvania, for the prohibition of discriminations by com- 
mon carriers, to the Committee on Commerce. 5 

Also, four petitions from business men and laboring-men of Pitts- 
burgh, Pennsylvania, of similar import, to the same committee. 

By Mr. HUNTON: Papers relating to the petition of G. W. Taylor, 
late eee at Winchester, Virginia, for relief, to the Committee 
of Claims. 

By Mr. JENKS: The petition of 100 oil- producers of Pennsylvania, 
for the prohibition of discriminations by common carriers, to the 


Committee on Commerce, 
By Mr. KIDDER: The petition of C. F. Mallahan and 32 other 
citizens of Union County, Territory of Dakota, for the repair of the 


e Srani over the Big Sioux River, to the Committee on Mili- 
rs. 


ta 

y Mr. LEAVENWORTH: The petition of W. H. H. Geer and 
others, that the present tariff laws may not be disturbed, to the Com- 
mittee of Ways and Means, 

By Mr. LUTTRELL: Memorial of General William T. Sherman, 
and several hundred pioneers and former residents of California, rela- 
tive to the claim of General John A. Sutter, to the Committee on Pri- 
vate Land Claims. 

By Mr. MacDOUGALL: The petition of citizensof Lyons, New York, 
that certain lands in Brooklyn, New York, be transferred to that vity 
for market p to the Committee on Naval Affairs, 

By Mr. Mc ON: The petition of J. Oblinger, for the adoption 
by the Post-Office Department of a return postal card designed by 
him, and, if adopted, for compensation for the invention, to tlhe Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. NEILL: Memorial of the New York Produce Exchange, 
suggesting such amendments to the revenue laws as they deem will 
on justice to dealers in distilled spirits, to the Committee of Ways and 

eans, 
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By Mr. SPRINGER: The petition of D. W. New Kirk and 105 other 
citizens of the twelfth congressional district of Illinois, for the un- 
conditional repeal of the resumption act, the retirement of the na- 
tional-bank currency and the substitution therefor of legal-tender 
notes interconvertible with bonds,to the Committee on Banking and 
Currency. 

By Mn STEVENSON: The petition of W. O. Davis and others, of 
Bloomington, Illinois, for an amendment of the postal laws, to the 
Committee on the Post-Office and Post-Roads. « 


IN SENATE, 


MONDAY, April 17, 1876. 


PRAYER. 


Rev. Byron SUNDERLAND, D, D., Chaplain to the Senate, offered 
the following prayer: 

O Thou a ighty and everlasting God, the Father of light, help 
us to see light in Thy light. When we are as men walking in dark- 
ness, be Thou our Guide. When we are as men that encounter judg- 
ment, be Thou our Adviser and Friend, We pray Thee be very 
specially nigh to Thy servant who presides in this place, and to Thy 


servants, the Senators, in the discharge of the high and solemn func- C 


tions with which they are here now invested. May they not fail to 
see the right and to dispense justice for the confirmation of all that 
is good and for the welfare of the nation. Through Jesus Christ. 
en. 
JOURNAL. 

ene of the proceedings of Thursday last was read and ap- 

rov 
p PETITIONS AND MEMORIALS. 


Mr. DAVIS presented the pen of Joseph Wheeler and 100 other 
citizens and workingmen of Mason County, West Virginia, praying 

that the existing tariff laws may remain undisturbed for the present; 

which was referred to the Committee on Finance, 

Mr. BOGY presented the A ting of the board of directors of the 
Merchants’ Exchange of Saint Louis, Missouri, on dy for the pas- 
sage of the bill providing for the organization of the Signal Service 
Carpe &c.; which was referred to the Committee on Commerce. 

r. DENNIS presented the petition of the Board of Trade and citi- 
zens of Georgetown, District of Columbia, and also of merchants and 
citizens of Washington, District of Columbia, praying Congress to 
make an appropriation of $50,000 for dredging the Georgetown and 
Virginia channel of the Potomac River, and removing rock there-- 
from between the Aqueduct and the Long Bridge ; which was referred 
to the Committee on Commerce. 

He also presented the dere of James T. Earle, William McKen- 
ney, Samuel I. Earle, and oth raying for an appropriatipn for the 
improvement of Corsica Creek, land; which was referred to the 
Committee on Commerce, : . 

Mr. HAMLIN presented the petition of J. H. Hamlin & Son, of 
Portland, Maine, paying that they may be allowed to change the 
namo of the brig A. S. Pennell, registered in the district of Portland 
and Falmouth, Maine, to City of Moule; which was referred to the 
Committee on Commerce. 

Mr. WALLACE 8 a petition of citizens of Pittsburgh, Penn- 
sylvania, praying for the passage of a law to regulate commerce and 
13 unjust discriminations by common carriers; which was re- 

erred to the Committee on Commerce. 

He also presented a memorial of workingmen of Centre County, 
Pennsylvania, remonstrating against any change in the present tariff 
laws; which was referred to the Committee on-Finance. 

He also presented a petition of envelope manufacturers, printe: 
and other citizens of Pennsylvania, Praying that the manufacture an 
sale of stamped envelopes may be discontinued by the Government; 
which was referred to the Committee on Post-Offices and Post-Roads. 

He also presented the petition of the Captains and Vessel Owners’ 
Association of Philadelphia, Pennsylvania, praying for the repeal of 
the law providing for compulsory pilotage on coasting vessels; which 
was referred to the Committee on Commerce. 

Mr. JONES, of Plorida, presented the petition of William Curry, of 
Key West, Florida, praying that he ‘nay be allowed compensation for 
damage to certain property belonging to him in the city of Key West 
by the careening of the United States ship Pursuit in the year 1362; 
which was referred to the Committee on Claims. 

Mr. CONKLING presented a memorial of the workingmen of Essex 
County, New York, remonstrating against any change of the present 
tariff laws; which was referred to the Committee on Finance. 

He also presented five memorials of citizens of Saint Lawrence 
County, New York, remonstrating against the passage of any law al- 
lowing an American register to foreign-built vessels; which were 
referred to the Committee on Commerce. 

He also presented two memorials of citizens of Detroit, Michigan, 
remonstrating against the passage of any law allowing an American 
register to foreign-built vessels; which were referred to the Commit- 
tee on Commerce. 


Mr. HOWE presented a joint resolution of the Legislature of Wis- 
consin, in favor of an appropriation for the completion of the im- 
provements.on the Fox and Wisconsin Rivers; which was referred 
to the Committee on Commerce, 

He also presented a petition of citizens of Rock County, Wisconsin, 
praying for the immediate repeal of the resumption act, so called; 


| which was referred to the Committee on Finance. 


DISTRICT COURT OF WEST VIRGINIA. 


Mr. EDMUNDS. I am instructed by the Committee on the Judi- 
ciary, to whom was referred the amendment of the House of Repre- 
sentatives to the bill (S. No. 472) changing the times of holding terms 
of the district court for the district of West bed ane to report, recom- 
mending that the Senate di to the amendment p by the 
Honse. As the bill merely relates to holding the terms of the court, 
I ask that it be considered now. I move that the Senate disagree to 
the House amendment. 

The PRESIDENT pro tempore. The question is on disagreeing to the 
amendment of the House. The Secretary will report the amendment. 

The CHIEF CLERK. The amendment of the House of KA IAA 
atives was to strike out all after the enacting clause of the bill and 
insert the following: 

That hereafter the district court of the United States for the district of West 
Virginia shall be held at the times and places following; but when any of said 
dates shall fall on Sunday the term shall commence the following Monday, to wit: 
At the city of Wheeling on the Ist day of March and the 1st day of September; at 
larksburgh on the 1st day of April and the 1st day of October; at Charleston on 
the Ist day of May and the 1st day of November; and at Martinsburgh on the ist 


day of June and the first day of ber; and all pending process, rules, and 
F in the same manner and with the sanie effect as to 
time as if this act had not : Provid That the terms of court hereb: 

authorized to be held at h shall be void ‘and of no effect unless all build. 


ings and conveniences necessary to the holding of said courts shall be farnished by 
the proper authorities of the county of Berkeley free and clear of all costs and ex- 
pense to the United States. 

Mr. DAVIS. I t that the committee has not been able to 
recommend the establishment of a court at Martinsburgh. In my 
judgment it would be economy on the part of the United States to 
establish a court there. I, however, have done my duty by trying to 

made the committee to think as I do on that point, and have 

n unable to accomplish that purpose; but as the bill is important, 
I will not make unreasonable objections to the disagreement recom- 
mended a the committee. 

The PRESIDENT pro tempore. The question is on disagreeing to 
the amendment of the House of Representatives. 

The amendment was non-concurred in. 


REPORTS OF COMMITTEES. 


Mr, MORRILL, of Maine, from the Committee on Appropriations, 
to whom was referred the bill (H. R. No, 3128) making ge thane yg 
to supply deficiencies in the appropriations for the fiscal year ending 
Jane 30, 1876, and for prior years, and for other purposes, reported it 
with amendments, 

Mr. BOUTWELL, I am directed by the Committee on the Rovision 
of the Laws, to whom were referred certain propositions of amend- 
ment to the Revised Statutes, sent to that committee upon the 
ground that there were errors in the revision, to report a bill. The 
committee find that in these particulars the request is for new legis- 
lation, I therefore report back those proposed amendments in the 
form of a bill, and as they relate to commercial matters, I will ask 
its reference to the Committee on Commerce. 

The bill (S. No. 742) to amend the Revised Statutes was read twice 
g its 1 referred to the Committee on Commerce, and ordered to 

rinted. 

Mr. HOWE, from the Committee on the Judiciary, to whom was 
referred a resolution of the Senate directing that committee to inquire 
into the expediency of 3 section 8, of chapter 2, title 1, of the 
Revised Statutes, reported a bill (S. No. 743) to amend section 8, chap- 
ter 2, title 1, of the Revised Statutes of the United States; which 
was read, and passed to the second reading. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 2459) for the relief of Theodore F. Miller, 
late private Company G, Third Regiment Iowa Gavalry Volunteers, 
i ee it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. HITCHCOCK, from the Committee on Railroads, to whom was 
referred the bill (H. R. No. 1771) to declare forfeited to the United 
States certain lands ted to the State of Kansas in aid of the con- 
straction of railroads by act of Congress approved March 3, 1863, re- 
ported it with amendments, : 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 586) for the relief of Henry K. Kelly, 
submitted an adverse report thereon; which was ordered to be 
printed, and the bill was 33 indefinitely. 

Mr. BOOTH, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 677) granting a site for an observatory to the 
trustees of the Lick Observatory of the astronomical department of 
the University of California, reported it with an amendment. 

PAY OF P. B. S. PINCHBACK. 


Mr. MITCHELL. The Committeeon Privileges and Elections, hay- 
ing had under consideration the question as to the proper amount of 
compensation to be paid P. B. S. Pinchback, late a contestant for a 
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seat in this body, have instructed me to report the following resolu- 
tion and recommend its adoption: 

Resolved, That P. B.S. Pinchback, late a contestant for a seat in the Senate, from 
the Stato of Lonisiana, be allowed an amount equal to the compensation and mile- 
age of a Seyator from the beginning of the term for which he was a contestant, up 
to the period of the determination of the contest by the Senate, 

I move that the resolution lie on the table and that it, together with 
the written report which I submit, be printed. 

The motion was to. 
NATIONAL AND STATE RIGHTS, 


Mr. MORTON, Mr. President, I desire to give notice that I will 
on next Monday, if there be no unfinished business, ask the Senate to 
proceed to the consideration of certain resolutions which I offered at 
the beginning of the session declaring that the people of the United 
States constityte a nation and the true nature and character of the 
Government. 


COUNTING OF ELECTORAL VOTES. 


Mr. THURMAN. Irise merely to give notice that at the earliest 
time I can have opportunity I will ask the Senate to take up the mo- 
tion submitted by me to reconsider the vote on Senate bill No., 1 to 

rovide for and regulate the counting of votes for President and Vice- 
President and the decision of questions arising thereon, and I will ask 
the Senate to hear me for a very few minutes to give the reasons why 
I think the vote onght to be reconsidered. 


IMPEACHMENT OF W. W. BELKNAP, 


The PRESIDENT pro tempore. The Chair will at this time take 
occasion te say tbat, inasmuch as the bill authorizing the Presiding 
Officer to administer oaths has not become a law, if be no obj 
tion the Chair will appoint a committee to wait upon the Chief Jus- 
tice of the Supreme Court of the United States and request him to 
appear in the Chamber to administer the oath. Is there objection? 
The Chair hears none. The Chair appoints on that committee the 
Senator from Vermont [Mr. EDMUNDS] and the Senator from Ohio, 
[Mr. TuurMAN.] They will now discharge that duty. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested: 

A bill (H. R. No. 256) for the relief of Herman Hulman, of Terre 
Haute, Indiana; 

A bill (H. R. No. 1765) respecting the limits of reservations for town 
sites upon the public domain; 

A bill (H. R. No. 1947) granting to the city of Stevens Point, Wis- 
consin, a certain piece of land; 

A bill (II. R. No. 2110) forthe restoration to market of certain lands 
in the Territory of Utah; and 

A bill (H. R. No. 3136) extending the time within which homestead 
entries upon certain lands in Michigan may be made. 

The message also announced that the House requested the return 
from the Senate of the bill (H. R. No. 2799) to amend certain sections 
of titles 4852 of the Revised Statutes of the United States, concerning 
commerce and navigation and the regulation of steam-vessels. 

eng also announced that the House had passed the follow- 
ing bills: 

4 bill (S. No. 34) to confirm pre-emption and homestead entries of 
public lands within the limits of railroad grants in cases where such 
entries 3 been made under the regulations of the Land Depart- 
ment; an 

A bill (8. No. 701) further to provide for the administering of oaths 
in the Senate. , 

BILLS INTRODUCED. 


Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 744) to restore to notaries public their au- 
thority in the Federal courts; which was read twice by its title, and, 
together with the «accompanying memorial, referred to the Committee 
on the Judiciary. 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 745) to authorize the Secretary of the Treas- 
ury to issue a register and change the name of the brig A. S. Pennell 
to the City of Moule; which was read twice by its title, referred 
to the Committee on Commerce, and ordered to be printed. 

Mr. WINDOM and by unanimous consent obtained, leave to 
introduce a bill (S. No. 746) to amend section 4220 of chapter 3 of title 
48 of the Revised Statutes of the United States, entitled “Regu- 
lation of commerce and navigation;” which was read twice by its 
title, W to the Committee on Commerce, and ordered to be 
Printed. 

Mr. HITCHCOCK asked. and by unanimous consent obtained, leave 
to introduce a bill (S. No. 747) to establish a post-route; which was 
read twice by its title, referred to the Committee on Post-Offices and 
Post-Roads, and ordered to be printed. 

Mr. KEY asked, and by nnanimons consent obtained, leave to in- 
troduce a bill (S. No. 748) for the relief of James B. Guthrie; which 
was read twice by its title, referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 

PAPERS WITHDRAWN, 


On motion of Mr. BURNSIDE, it was 


Ordered, Thatfthe petition and papers in the case of C. G. Fsendenburg be taken 
from the files of the Senate. Š 
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AMENDMENTS TO APPROPRIATION BILLS. 


Mr. DAVIS and Mr. HAMILTON submitted amendments intended 
to be proposed by them to the bill (H. R. No. 3022) making appropria- 
tious for the construction, repair. 1 and completion of 
certain public works on rivers and bors, and for other purposes ; 
1 rei referred to the Committee on Commerce, and ordered to 

rint 

r. SHERMAN submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 3128) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 30 
1876, and for prior years, and for other purposes; which was referred 
to the Committee on Appropriations, and ordered to be printed. 


IMPEACHMENT OF W. W. BELKNAP. 


The Chief Justice of the United States, Hon. Morrison R. Waite, 
entered the Senate Chamber, escorted by Messrs. EDMUNDS and 
THURMAN, the committee appointed for the p 

The PRESIDENT pro tempore. The hour of twelve o’clock and 
thirty minutes having arrived, in pursuance of rule the legislative 
and executive business of the Senate will be suspended, and the 
Senate will proceed to the consideration of the articles of impeach- 
ment exhibited by the House of Representatives against William W. 
Belknap, late Secretary of War. 

The Chief Justice took a seat by the side of the President pro 
tempore of the Senate. 

he PRESIDENT pro tempore. The Sergeant-at-Arms will make 
the opening proclamation. 

The SERGEANT-AT-ARMS. Hear ye! Hear ye! Hear ye! All per- 
sons are commanded to keep silence on pain of imprisonment while 
the Senate of the United States is sitting for the trial of the articles 
of impeachment exhibited by the House of Representatives against 
William W 1 775 late Secretary of War. 

The PRESIDENT pro t ve. The Secretary will now call the 
names of those Senators who have not been sworn, and such Senators 
as they are called will advance to the desk and take the oath. 

The Secretary proceeded to call the names of the Senators who had 
not been heretofore sworn; and the Chief Justice administered the 
oath to Senators ALLISON, BURNSIDE, CAPERTON, CHRISTIANCY, CONK- 
LING, CONOVER, DENNIS, GOLDTHWAITE, HOWE, JONES of Nevada, 
MORRILL of Maine, Ransom, and ROBERTSON. 

On motion of Mr. EDMUNDS, it was 

That the inform the House of resentati - 
ats isin its Chamber aud eal to proceed with the thal of ne teow, of 


W. Belknap; and seats are provided for the accommodation of the 
mem 


5 pro tempore. The Secretary will invite the House 
accordingly. 

At one O'clock „ m. William W. Belknap entered the Senate Cham- 
ber, 5 by bis counsel, Hon. Jeremiah S. Black, Hon. Mont- 
gomery Blair, and Hon. M. H. Carpenter, who were conducted to the 
seats assigned them in the space in front of the Secretary’s desk on 
the right of. the Chair. 

At one o'clock and two minutes p. m. the nt-at-Arms an- 
nounced the managers on the part of the House of Representatives. 

The PRESIDENT pro r grb The managers will be admitted and 
conducted to seats provided for them within the bar of:the Senate. 

The managers were conducted to seats provided in the space in 
front of the Secretary’s desk on the left of the Chair, namely: Hon. 
Scorr Lorn, of New York; Hon. J. Proctor KNOTT, of Kentucky; 
Hon. WILIA P. LYNDE, of Wisconsin; Hon. J. A. MCMAHON, of 
Ohio; Hon. G. A. JENKS, of Pennsylvania; Hon. E. G. LAPHAM, of 
New York; and Hon. GEORGE F. Hoar, of Massachusetts. 

Mr. Manager LORD. Mr. President, in accordance with the invi- 
tation extended, the House of Representatives has resolved itself into 
a Committee of the Whole and will attend upon this sitting of this 
court on beng a upon by the Sergeant-at-Arms. 

The PRESIDENT pro tempore. The Se t-at-Arms will wait 
upon the House of Representatives and invite them to the Chamber 
of the Senate, 

At one o’clockand five minutes p.m. the Sergeant-at-Arms announced 
the presence of the members of the House of Representatives, who 
entered the Senate Chamber preceded by the Chairman of the Com- 
mittee of the Whole House, (Mr. SAMUEL J. RANDALL, of Pennsylva- 
nia,) into which that body had resolved itself to witness the trial, 
who was accompanied by the Speaker and Clerk of the House, 

The PRESID. pro tempore. The Secretary will now read the 
minutes of the sitting on Wednesday the 5th instant. 

The Secretary read the Journal of e the Senate sitting 
for trial of impeachments of Wednesday April 5, 1876. 

The PRESIDENT pro tempore. The Secretary will now read the re- 
turn of the Sergeant-at-Arms to the summons directed to be served. 

The Secretary read the following return appended to the writ of 
summons: 

The foregoing writ of summons addressed to William W. Belknap and the fore- 
going present addressed to me were duly served upon the said W W. Bel- 

by. ss vering to and leaving with him true and attested copies of the same 
at No. G street, Washington City, tho residence of the said am W. Bel- 


knap, on Thursday the 6th day of April, 1876, at six o'clock and forty minutes in 
the afternoon of day. 


JOHN R. FRENCH, 
Sergeant-at-Arms of the Senate of the United States. 


1876. 
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The PRESIDENT pro tempore. The Chair understands that Rule 9 
will be suspended for reasons already stated, and the Chief Justice 
will now administer the oath to the officer attesting the truth of this 
return. » 

The Chief Justice administered the following oath to the Sergeant- 
at-Arms. 

made th 
I, John R. French, do solemnly swear 9 ces be fr upon the roe: 


ess issued on the 6th day of April, by the 
W. Belknap aay ot AT chet have 


A Doksan; is trul 
scribed: So help oe Ged, 

The PRESIDENT pro tempore. The committee will please escort the 
Chief Justice to the Supreme Court room. 

The Chief Justice retired, escorted by the committee, Mr. EDMUNDS 
onthe PRESIDENT pro tempore. ‘The Sergeant-at-Arms will now call 

e pro will now ca 

William W. Belknap, the respondent, to appear and answer the charges 
of impeachment brought against him. 
The SERGEANT-aAT-ARMS. William W. Belknap, William W. Bel- 


States, W. 
service as de- 


knap, 5 answer the articles of impeachment exhibited against | b 
the 


you b House of Representatives. 

Mr.CARPENTER. Mr. President, William W. Belknap, a private cit- 
izen of the United States and of the State of Iowa, in obedience to 
the summons of the Senate sitting as a court of impeachment to try 
the articles presented against him by the House of Representatives of 
the United States, „ ern at the barof the Senate sitting as acourt 
of impeachment and interposes the following ples which I will ask 
the Secretary to read and request that it may be filed. 

The Secretary read as follows: 


In the Senate of the United States sitting as a court of impeachment. 
Tue Unrrep STATES OF AMERICA ) Upon articles of impeachment of the House of 
3 United States of 


v8. tatives of the 
Witam W. BELKNAP, America, of high crimes and 
And the said William W. Belknap, named in the said articles of impeachment, 
as a court 


of impeachment, in his own proper person, and says that this honorable court onght 


resentatives directed that he, the said Belknap, should be impeached 
at the bar of the Senate, and at the time when the said articles of im t 
were exhibited and ted him, said Belknaj the said House of 


and now isa private citizen of the 
h the said Balkon is ready to verify; wherefore he pra 


court can or wil tako furor cognizance of the sald articles fbr 


UNITED STATES OF AMERICA, 
District of Columbia, s8 : 


William W. Bel being first duly sworn on oath, says that the foregoing plea 
by him sabewibon te tone in Sahstance and fact. m 


Subscribed and sworn to before me this 17th day of April 1876, 


Mr. CARPENTER. Mr. President, Judge Jeremiah S. Black, Hon. 
3 Blair, and myself also appear as counsel for Mr. Belknap. 

The PRESIDENT pro tempore. The Secretary will note the appear- 
ance of the respondent and the presence of the counsel named. 

Mr. Manager LORD. Mr. President, the man pray a copy of 
the plea that has been filed, and the House of resentatives ask 
time to consider what replication to make to the plea of William W. 
Belknap, late Secretary of War, to the jurisdiction of this Senate sit- 
ting as a court of impeachment. 

The PRESIDENT pro tempore. There is no objection, I believe, to 
the filing of the = of the respondent. The Chair hears no objec- 


tion; it will be The managers will please reduce their motion 
to writing. 
Mr. Manager LORD. We will do so. 


The PRESIDENT pro tempore. The Chair will state to the officers 
and members of the House of Representatives, that if it is to their 
convenience to withdraw at any time, they are at liberty to do so. 

The House of 1 then withdrew. i 

Mr. Manager LORD. Mr. President, I have sent to the Secretary 
ebe PRESIDENT p Th bmi 

e PR y e submit a motion, 
C 1 ‘ 

The Chief Clerk read as follows: 

The managers on the of the House of tatives request a of the 
plea filed by W. W. Belknap, late Secretary of 5 9 
tives desire time until Wednesday, the 19th instant, at one o'clock, to co r what 
replication to make to the plea of the said W. W. Belknap, late Secretary of War. 


The PRESIDENT pro tempore. Senators, you have heard the mo- 
tion of the managers. Those who concur say ay; those who non- 
coneur will say no, [putting the question.] The ayes have it; the 
Senate so orders. : 

The PRESIDENT pro tempore. The Chair will ask the géntlemen 
counsel for the respondent if they will be ready to proceed at the 
time named in the motion submitted by the managers 

Mr. CARPENTER. That will depend entirely upon what the man- 
agers do. We cannot anticipate. If they do what we suppose they 
will do, we shall be ready. If not, we shall have to consider what 
we will do next. 


The PRESIDENT pro tempore, Have the managers on the part of 
the House of Representatives anything further to propose ? 

Mr. Manager LORD. We have nothing further to propose at this 
time. With the leave of the Senate we beg permission to retire. 

The PRESIDENT pro tempore. Leave is granted. Have counsel 
for the respondent anything further to propose ? 

Mr. CARPENTER. Nothing, Mr. President. 

The managers and counsel thereupon withdrew, 

The PRESIDENT pro tempore. What is the pleasure of the Senate? 

Mr. EDMUNDS. I move that the Senate sitting for the trial of the 
im erde adjourn until Wednesday next, at half past twelve 
o'cloc 

The motion was agreed to; and the Senate sitting for the trial of 
im ent adjourned to Wednesday, the 19th instant, at twelve 
o'clock and thirty minutes p. m. ‘ 


REPAVEMENT OF PENNSYLVANIA AVENUE. 
The PRESIDENT pro tempore. The Senate resumes its legislative 


usiness. 
Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of the Calendar. z 

Mr.INGALLS. Isuggest thatthe Senate proceed with the consider- 
ation of the unfinished business, being Senate bill No. 680, for the 
kepada of Pennsylvania avenue. 

. DORSEY. I believe the unfinished business is the bill for 
paving Pennsylvania avenue, 

The PRESIDENT pro tempore. The bill (S. No. 680) authorizing 
the repavement of Pennsylvania avenue is now before the Senate as 
in Committee of the Whole. The pending question is on the amend- 
ment of the Senator from Delaware, [Mr. BAYARD, j which will be 
The CHIEF CLERK. In section 3, line 7, after the werd “repair,” it 


tting upon said avenue to be out of the revenue of the 
ch Leer 1 ween the tracks of the said 
id by the said 
e Botanic Gar- 
tracks to be 
the residue of the 


The cost of the said pavement lying between 
no tw omy side of the oad 
paid by the United States; and, after the 
cost to be as follows: 


Mr. DORSEY, I think that amendment is entirely just and equi- 


table to the property-holders on Pennsylvania avenue, who a few 
years ago nearly one-half the entire cost of paving Pennsylvania 
— is amendment lessens the burden on them very consid- 
erably. 


Mr. LOGAN. I do not precisely understand theamendment. Does 
it mean that the paving of the Avenue opposita the Botænie Garden 
shall be paid entirely by the Government 

Mr. BAYARD. On the side next to the garden, the space between 
the Government lots and the westerly line of the railroad track. The 
Government owns that property. 

* Mr. LOGAN. But on the opposite side, how is it? 

Mr. BAYARD. Jt is expressly stated that it is from the side of 
the curb next to the Botanic Garden up to a line two feet west of the 
side of the railroad track. It is meant that the Government shall 
poy ie the poving of the whole of that portion. 

. LOGAN. I see. Then on the opposite side of the railroad 
track the cost of the paving would be paid one-third by the Govern- 
ment, one-third by property-holders, and one-third by the Dis- 
trict. I merely su t that if the Goverhment pays for all on tho 
west side of the railroad, why should not the Government be exempt 
on the east side of the railroad? 

Mr. WEST. It only pays, according to the amendment, between 
the Botanic Garden and the railroad ; it has nothing to do with paying 
on the other side. 

Mr. LOGAN, I beg the Senator’s pardon; it hasto do with paying 
on the other side under this bill; it pays one-third on the other side. 
If it is right for the Government to pay all on the side next to itsown 
property, then it 3 that the District and the property- 

olders should pay all on the other side. It is not just that the Gov- 
ernment sho ay all on one side and one-third of the balance on 
the other side. That eertainly is not and just. 

Mr. BAYARD. The Senate will see that it is pining the obliga- 
tion of the Government in this act precisely on the basis of the pri- 
vate citizen. I do not hold that that exists.. I do not mean to say 
that there is any principle connected with this assessment of the cost 
of one-third to the Government, one-third to the District of Colum- 
bia, and one-third to the private property-holders on the Avenue; 
but E merely say that it is an inequitable assessment growing out of 
the fact that already the cost to the pr rty-owners along the Ave- 
nue for the very defective pavement laid down in 1871 has been very 
great, and my only object in offering this amendment was to dimin- 
ish the cost of this pavement to them. The Senate will see that the 
bill in this respect is not based on any pimpi of natural equity. 
There is no rule in regard to this one-third. I only considered that 
it was reducing their share of this great expense to such proportion 
as they ought properly to bear. If we made them pay the same pro- 
portion of this proposed pavement that we made them pay in 187t, 
the cost of the two combined would amount to about $54.58 per front 
foot of all their property; and that occurred to me to be a very crush- 


ing tax, For the sake of limiting their expense I ig ah that they 
should bear the proportion which I have suggested. There is no basis 
for that beyond a general equitable assessment. 

The Senate knows as well or better than I do that there has been 
arather undefined understanding that the Government of the United 
States should keep in repair thoroughly all the avenues, leaving the 

le here to take care of the cross-streets. If such a rule ever ex- 
isted it has never been carried out precisely. On the contrary thoy 
have assessed the ae. Rp angie on these wide avenues just as muc 
as they have on the side streets. Nor do I mean to say that if we had 
abided by any such rule it would have led to any better results to 
pro rowo under the unrestrained system of improvement which 

tely witnessed all over this District and the pavement of streets 

far beyond the presence of any buildings. There is no more reason 
why the properfy-owners ọn the side opposite the Botanic Garden 
should pay more for paving the street on their side than the other 
property-owners pay on other portions of the Avenue. 

r. LOGAN. Certainly not. i 

Mr, BAYARD. I'admit that by making the Government pay the 
whole of the frontage along the Botanic srian we do undoubtedly 
increase the Government’s proportion. Iam not certain that the whole 
work onght not to be done by the Government of the United States. 

Mr. LOGAN. I understand the Senator's proposition; and, accord- 
ing to his idea of it, his proposition is fair and proper; but I beg 
leave to differ on a tmestion of principle. There is no rule that I 
know of Jaid down in the government of cities in reference to pave- 
ments or other public works that will require a percentage to 
be paid by one set of property-owners than by others on the same 
street. The Government of the United States, so far as it is assessed 
to pay for the pavement of streets, stands precisely in the same 
situation to the law that an individual does; and the very moment 
that you depart from the principle that the Government stands in the 
same relation with individuals as property-owners, so far as assess- 
ment on property is concerned, then you leave it a wide open sea, 
unguided, undirected by any line of principle whatever, to be assessed 
merely at the will and dictation of a majority of the Senate or House. 
That certainly is not the rule as applicable to assessments in any 
place in this conntry. I agree that the Government of the United 


States, where it owns property fronting upon any street or avenue or 


side street, should pay the assessment for paving, renewing, or mend- 
ing that anybody else would pay who owned the same amount of 
property. That is the true principle, in my judgment, to regulate 
the assessment. 

Now, if the Government of the United States pays for the entire 
pavement in front of the Botanic Garden of one-half of the width of 
the street, (which is certainly going beyond the principle that would 
govern in reference to assessments, ) it should be exempt from paying 
any proportion on the other side of the railroad track, on the east 
side of the strect. If it pays half of the paving of the whole street 
somebody else should pay the other half; because that half of the 
assessment itself is a greater proportion than is assessed under any 
rule upon any citizen. I am willing in a liberal spirit to say that 
the Government shall pay one-half, or pay under the rule of the 
bill up to within two feet of the railroad line; but then let the 
Government be exempt from its third on the opposite side of the 
track. It is no heavier on the property-owner who has a frontage 
on the Avenue. He pays but his one-third any how. If neue 
this proposition he is still assessed the one-third and pays that. Let, 
then, the other two-thirds on that side of the street, not on the whole 
street, be paid by the Distfict. That would leave the Government 
of the United States a sharer in the amount paid for the pavement 
to a greater extent than other ee 

In reference to the side streets, while Iam up I will give the reason, 
as I understand it, for the rule adopted. Property, for instance, fronts 
on the Avenue and at the same time that property fronts on a side 
street.. Why is it that the property fronting on the Avenue and the 
side s pays a greater assessment than the inside property of a 
block that only fronts on the Avenue? The same principle that gov- 
erns in all other cities must govern in this. Tho interior property of 
a block has but one frontago; it is less valuable than the property 
that has two fronts. The property fronting on the Avenue and on a 
side street, called corner property, has a frontage on the side street 
and also on the Avenue. Having two fronts, the rule of asséssment 
would assess that property higher, not higher ongthe front upon the 
Avenue, but higher taking it altogether, because it pays for the two 
frontages, the property being more valuable on that front, the value 
of the property be . in the same proportion by paving the 
side street that itis by paving the Avenne. That is the reason for it. 

When we lay an assessment on any principle or any rule of rea- 
son, or right, or justiee, then we mnst establish that rule and stand 
hy it. This is a greater assessment than the Government has paid 
heretofore; bnt so far as I am conce I shall make no objection to 
it, provided the Government is excluded from paying the one-third 
on the other side of the Avenue. That would be just and fair, in m 
judgment. Iwill say to the Senator from Delaware that if his amend- 
meut is adopted, unless that provision shall be added that the Govern- 
ment shall be exempt on the other side of the railroad, I will, when 
we come down to theclause which provides that one-third shall be paid 
by the United States aud out of any money in the Treasury not other- 
wise appropriated, in lines 16 and 17, move to strike out that portion 
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, 
so far as it applies to the side of the street opposite the Botanic Gar- 
den. If the Senator will agree to that, I shall have no objection to 
his amendment, 

Mr. BAYARD. I have not the least objection to that. I suppose 
the reason why this amendment was su, to me was simply that 
here was a long streteh of about eight hundred feet owned entirely 
by the Government. ; 

Mr. LOGAN. I know it is. f 

Mr. BAYARD. The object clearly was-to make the Government 
pay more there, and the individual owners pay less; but if the Sen- 
ator thinks there is a priaciple involved in it, I do not know that I 
shall object to a modification. I do not see that the difference would 
be great, because under the bill the Government as an owner wonld 
pay a third and its proportion of the remainder is a third, and the 
other third is thrown on the District of Columbia. 

„LOGAN. But it makes it balance because the Government as 
it stands would pay only one-third of the whole. Now you make it 
pay half for part of the distance and add the other third to the Dis- 
trict of Columbia. It will equalize it if you do whatI propose. The 
Government will still pay more than was briginally intended under 
the bill, one-third more anyhow if you agree to the amendment I sug- 

t. 

5 BAYARD. I comprehend the ee of the Senator from 
Illinois, and his proposition would be ed by amending the amend- 
ment by striking out the words “ the cost of the said pavement lying 
between the Botanic Garden and a line two feet outside-of the west- 
erly side of the said railroad tracks to be paid by the United States.” 
If those words were striken out, it would then leave the Government 
to pay its pre rtion, I have no objection to that. 

Mr. . My objection to the Senator's bat ren proposition is 
that it does away with the rule and appropriates just what we choose. 

Mr. BAYARD. I have no objection to the amendment being modi- 
fied in the way 1 hade stated, and I will accept that proposition. 
12 PRESIDENT Pro tempore. The amendment will be so modi- 


Mr. FRELINGHUYSEN, I want to call the attention of the Sen- 
ator from Delaware to a part of hisamendment. As I understand his 
amendment, it provides that the pavement in front of the parks shall 
be paid out of the general treasury of the District of Columbia. The 
Governurent of the United States owns those parks. It takes charge 
of them. The pavementis but an incident to the park. On the prin- 
ciple which is so well stated by the Senator from Illinois, that prop- 
erty-owners should pave in front of the porey they own, that pave- 
ment ought to be paid for by the United States and not by the citizens 
of the District of Columbia. These parks are theirs, because this is 
the capital and they are there to beautify the city. The Government 
of the United States recognizes that; it spends large sums of money 
in keeping them in repair. I think that amendment ought to be made 
to the amendment of the Senator from Delaware. 

Mr. LOGAN. The proposition I make affects the parks the same as 
anything else. The principle ought to govern property owned by the 
Government, as, for instance, the parks. Under the rule laid down 
in the bill, the Government pays one-third and the property-owner 
pays one-third; and the Government, owning the property, pays two- 
thirds, and the District the balance. That is the bill as it dimn now, 

Mr. FRELINGHUYSEN. But this amendment provides— 

Mr. LOGAN. It provides that the Government shall pay all. 

Mr. FRELINGHUYSEN. No; it provides that in front of these 
parks at cost of paving shall be paid by the District, which ought 
not to be. i 

Mr. LOGAN. Iam notspeaking of the amendment; I am speakin 
of the bill. Iam speaking in opposition to the He le laid foun 
in the amendment; but I speak of the bill. As bill stands now, 
the Government being a property-owner, so far as the parks are con- 
cerned, it pays as property-owner and as Government too. 

Mr. DORSEY. This whole question was over with great 
thoronghness in the committee, and we there a schedule of the 
property owned by the Government between the northwest gate of 
the Capitol and the Treasury building. We considered the manner 
in which the pavement was paid for in 1871; and the best judgment 
of the committee was that we had better put it in a lump, and then 
divide it into thirds: let the District of Columbia pay one-third, the 
Government one-third, and the property-holders owning property on 
the Avenue one-third. I think after all, now, that is the easiest and 
the best way. 

Mr, WEST. In connection with what the Senator who has just 
taken his seat has said, I should like to call the attention of the Sen- 
ate to the mode in which that expense would be distributed between 
the various parties who are to pay their one-third. Taking the esti- 
mate of the engineer officer and the limitation prescribed by this bill 
of $4.60 a yard, you will find that the total sum amounts to $312,295, 
exclusive of the amount that is to be paid by the railroad company. 
Under the provisions of the bill as advocated just now by the Sena- 
tor fronf Arkansas, the District will have to pay $104,098, and the 
Government $104,098, and private property-owners $104,093, makin 
a tax upon all the individual fron of real estate a the line o 
the Avenue on both sides of $15.27 a foot—a rate exorbitant and ont 
of proportion to all the taxes to which other property in the District 
has been subjected. Without considering the fact that this very 
property has within five years been further and earlier subjected to 
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a still greater tax, this fact should induce us to have some consider- 
ation in the direction suggested by the Senator from Delaware. 

But the proposition of the Senator from Delaware is not al ther 
equitable to the District, and his attention has been called to that by 
the Senator from New Jersey. He proposes to tax the District at 
large for paving in front not only of public parks, but reservations; 
the market space, for instance, which is retained by the Government. 
The proposition of the Senator from Illinois would make it still worse 
for the District. Let me show what will be, in figures, the various 
proportions to be paid under the amendment of the Senator from Dela- 
ware. Taking his amendment to leave the intersections to be paid 
by the District, we have 2,776 feet; the park spacon, 2,188 feet; total 
cost to the District of Columbia out of $31: , $172,000. Senators 
will please notice that there is no mention mdile either in the debates 
so far, or in any amendment that has been suggested, of the market 
reservation, but including that as the property of the Government 
and not ineluded by the proposition of the Senator from Delaware the 
Government will have to pay $85,000 for the Government reservations 
and the Botanic Garden, and the private property-holders will pay 


$54,000. 

Mr. LOGAN. If the Senator will allow me, does he claim that in 
front of the market property the Government ought to pay the tax? 

Mr. WEST. I have not claimed any such thing. I have only noted 
the fact that it belonged to the Government. 

Mr. IOGAN Does the Senator say the Government ought to pay 
that tax 

Mr. WEST. I do not. I call attention to the fact that it belongs 
to the Aoro niena nobody has said anything about it yet. 

Mr. LOGAN. It belongs tothe Government in this way. It is in the 
hands of a corporation here for ninety-nine years, I believe. The 
Government has nothing to do with it in the world, and the tax ought 
to be assessed on the parties who hold the property, for the reason 
that the Government receives no benefit whatever from it. 

Mr. WEST. Then the Senator from Illinois ought to be very much 
obliged to me for calling his attention to it. 

Mr. LOGAN. The Senator from Louisiana did not first call my 
attention to it; I noticed that it was left without mention in the bill. 
My attention had been called to it before. I was talking tothe Sen- 
ator from Arkansas [Mr. Dorsry] about it before the Senator from 
Louisiana mentioned the subject. I think the corporation ought to 
pay the tax themselves. 

Mr. WEST. Iwas calling attention to what would be the prac- 
tical result npon property in this District and the payments out of 
the Treasury of the United States, as proposed by the Senator from 
Delaware. I will recur to that i ee and show what the figures are. 
Thete will be $172,000 to be paid by the District proper. 

Mr. ALLISON. Will the Senator from Lonisiana allow me to call 
his attention to the fact right there that this $172,000 is to be paid 
out of the District treasury, so that the United States will N 
contribnte by appropriation from one-half to one-third of it 

Mr. WEST. Why? 

Mr. ALLISON. That is the custom. We have done so in the last 
year, We contributed a million and fifty thousand dollars last year 
to the general expenses. 

Mr. WEST. Whenever that shall occur, then I presume the Sen- 
ator's suggestion would be proper. These are the facts. Ido not 
think the Senate ought to agree exactly to the proposition when they 
know what would be the results. The District will be required to 
pay $172,000, the Government of the United States 885,000, and the 
private property-holders on the line of the street $54,000. That is 
all there is of it. If the Senate is prepared to pnt that tax upon the 
District at large, which is out of all proportion to its interest in the 
property, I shall not for myself be in favor of such a proposition. 

Mr, DORSEY. Will the Senator from Louisiana allow me to inte» 
rupt him . 

r. WEST. Yes, sir. 

Mr. DORSEY. The Senator is in error in regard to the manner in 
which the general revenue of the Districtis raised. It is not obtained 
by taxation pa Mare but only in part. I think the last year a very 
small per was obtained in that way. Con last year appropri- 
ated $1,500,000, not all but a large portion of it to go to the general 
revenue of the District, out of which this expenditure will be borne. 
One-third is to be paid in this way and another third charged to the 
property on the Avenue. I think the Senator from Louisiana must be 
very much mistaken in his estimate that the one-third proposed in the 
bill, as it now stands, to be ch to the property will amount to 
$15 per front foot. There are 711,000 front feet on the Avenue, and 
$15 a frout foot would make a very large sum of money. I have not 
made a mathematical calculation, but I am very sure the Senator is in 
error. = 

Mr. WEST. A gentleman who has not made a mathematical cal- 
culation says that one who has made a mathematical calculation is 
in error. I have here a diagram which was handed me, and I have 
looked over it with a great deal of attention, in which the total private 
frontage on that street is 6,818 running feet. The city intersections 
and the park s according to the proposition of the Senator from 
Delaware, are 4,964 feet, and the United States reservations and the 
Botanic Garden 1,330 feet. If, as the Senator says, this work will be 

»aid for by the Government of the United States out of the contri- 
ution that the Government is to make fer the support of this Dis- 


trict, let us get at it at once, then, and charge this paving to the Gov- 
ernment, so that we shall have no complication on this score here- 
Kora the equanimity of the Senator from Iowa will not be dis- 
tur 

I only wish to direct attention to the fact that under this amend- 


ment the District is to pay $172,000, the Government $85,000, and the 
rivate property $54,000. The Senator from Arkansas has been a good 
eal misled by the report made by the board of public works. The 
$9.55 per running foot that is alleged to have been charged pn this 
property is not within $10 of the amount per foot, as the Senator 
m Delaware knows, because he showed us the bills here. His is 
the right calculation. It is very easy for any one to sit down witha 
pencil and make it in two minutes. It is $19 instead of $9. 

Mr. DORSEY. I will not undertake to controvert the official report 
of the engineer of this District. I supposed that the man competent 
to act as the chief N ee of this Distriet was competent to deter- 
mine what the cost of the pavement laid down on Pennsylvania ave- 
nue was. I simply took his figures, and I assumed that they were 
correct. Atall events they are over his official signature and over 
the official signatures of the commissioners of the District. 

Mr. WEST. The Senator does not certainly suppose that I am ar- 
raigning him or holding him accountable for the mistake of a man 
upon whose official position he relies. If a mistake has heen made, 
certainly we ought to know it; and we do know, first from the tax 
bills (and the Senator can compute from them for himself) that the 
Senator from Delaware has produced here, Pennsylvania avenue is 
one hundred and ten feet between the curbs. Twenty feet of space 
are taken up. In my opinion it would be more equitable—and I will 
show the Senate the results of this proposition—to ch to the Dis- 
trict at large the intersections of the streets. Beginning first with the 
railroad company, and charging it itsshare; then charge the District 
with the intersections; then e o the Government with the reser- 
vations and the ks; and then let the private ache ep pay one- 
third of the remainder. A very trifling amendment to the proposition 
of the Senator from Delaware would accomplish that object. 

This will be the result in res: The District property of Wash- 
ington at large will pay $120,000 of the expense; the Government of 
the United States will pay $137,000; and the 3 property on the 
line of the street will pay 854,000. I cannot offer an amendment now, 
because there is an amendment of the Senator from Illinois pending 
to the amendment of the Senator from Delaware. Under the propo- 
sition of the Senator from Illinois the District will pay a great deal 
more money than I have stated, and I do not think the amendment to 
the amendment ought to be adopted. 

Mr. BAYARD. e rtion of the nse to be borne by the 
Government of the United States, the District of Columbia, and the 

rivate property is agreed upon by the Senator from Lonisiana [Mr. 

EST] and myself. In looking over the figutes which have been 
handed me, I find that he rather increases the total cost of this work, 
and there is also some slight discrepancy between us as to the dis- 
tances of frontage; but it does not alter the proportion af payment. 
I am inclined to think that there should be an amendment to the 
amendment which I have offered that would substantially produce 
this result: that the District government shall pay for the intersec- 
tions of the streets and avennes abutting upon Pennsylvania avenue, 
and also a small amount for alleys, amounting to about ninety feet, 
and also pay one-third of the cost of paving upon private frontages; 
that the United States shall pay for paving eight hundred feet in 
front of the Botanic Garden, for the reservations and park spaces, 
and also one-third of the cost of paving er front of the private prop- 
erty; and that the private property shall pay the remaining ones 
third. Upon the supposition that the entire work will cost $303,287.50, 
it would leave the government of the District to pay $118,165.77; the 
United States Government 11 ar $133,246.53; and 8 property- 
holders to pay 851,875.19. Under the bill as repo by the Senator 
from Arkansas there would be the same amount to pay, distributed in 
equal proportions between these three parties, leaving $101,095.83 to be 
borne by each. 

There seems to be a concurrence between the Senators who have 
discussed this subject that it would be inequitable to throw upon the 
private property-holders along Pennsylvania avenue so an ex- 

as one-third of the gross amount, and that they should be re- 
ieved to someextent. That we should let the Government bear only 
its fractional proportion of its share of pavement in front of the 
Botanic Garden is to my mind quite clear. There is no principle at 
the basis of the division of this cost. It is a purely equitable and 
arbi ment on the part of Congress as fo what further 
taxation for the sake of improvement they will put upon this Dis- 
triet and upon the property-owners. been said and shown 
here to the Senate, for a wooden pavement exceedingly expensive 
and luxurious, which was not desired by these property-holders, 
which they did not vote for, which they had no opportunity of voting 
for, which they did not contract for, and which they had in a great 
part to pay for, a tax already, within five of nineteen dollars 
and some cents a front foot on their property been laid. The 
present bill would add about$15 more, which it seems by the common 
opinion of the Senate must be regarded as exceedingly onerous and 
harsh. 

I am quite willing that the amendment offered by me should ba 
moditied in any way that will produce the result which I originally 


contemplated, and which was a relief to these people of the cost of 
a large portion of this expensive work. If I were a property-owner 
upou the Avenue, I do not know that I would desire any such im- 
provement as this now contemplated. I must say that I do not 
think it isin proportion to their use of the property. This Avenue is 
laid down for the convenience of non-resident citizens of the United 
States. It isan avenue that is in every sense of the word the ave- 
nue of the Federal Government, and those who traverse it and use it 
are in the proportion probably of 95 per cent. non-residents of the 
District of Bolambia. Therefore it would seem utterly nnreason- 
able to condemn the property-holders, who form so small a fraction of 
those who have the use of this Avenue, to pay any such proportion of 
its cost. 

I believe I agreed to accept the modification of the Senator from 
Illinois about the Botanic Garden. That is not a very important 
part of this expense. It is about eight hundred feet, and the differ- 
ence between the amount here fixed and the third of the Govern- 
ment under tbe bill would not be a matter of very great importance. 
Although Ia to accept his modification, I am prepared to insist 
on the amendment as I first offered it, but I am quite willing that 
the Senator from Louisiana [Mr. Wrst] should offer his amendment. 

Mr. EATON. Before the Senator from Louisiana suggested the sub- 
atitute, I was about to propose an amendment to the amendment of 
the Senator from Delaware. As he very properly observed, there is 
no precedent in the case. It is an arbitrary act of Congress at all 
events which determines the relative amount of expenditure, I under- 
stand the expenditure will be in round numbers about $300,000 over 
and above what the railroad company will pay for its own paving. 
In my jud t the United States should pay, not a third, but a 
half of it. Let the United States pay one-lialf that amount, let the 
District pay one-fourth, and the ile 777 roperty-holders on the Ave- 
nue — — . — That would make 875,000 to be divided among the 
property-holders and $75,000 to be laid on the District generally. It 
seems to me that is fair and equitable. This is the avenue of the 
United States, and I think it onght to pay one-half the expenditure 
for this pavement, 

Mr. LOGAN. Will the Senator allow me to suggest to him what the 
result will be if you establish that principle, if it isa principle? I 
cannot see any principle in it. ’ 

Mr. EATON. Nor I. p 

Mr. LOGAN. Suppose you establish that precedent that the Gov- 
ernment shall pay one-half the cost of paving Pennsylvania avenue, 
after that is paid a t many other streets and avennes here which 
are in the same condition nearly will need paving; and what princi- 

le will you go on when you pave the other streets and avenues? 
he same? 

Mr. EATON, If my honorable friend desires an answer, I would 
answer by saying that when the subject should come before me I 
would take such action upon it as I deemed advisable, I rd this 
avenue as different from K street, or A, or I, or L street. It is the 
great public avenue of the country. Therefore I would adopt the 
proportion I have suggested to-day for this purpose. 

Mr. LOGAN. Although you denominate Pennsylvania avenue as of 
great importance, there are other avenues in this city that are very 
nearly as important as this Avenue—quite a numberof them. Are ay 
to be paved! If so, some principle must regulate the Government. It 
is well known to all who legislate that when you once establish a 

recedent for a thing, it is very hard to pend of it. There has been 
Acleulty about this thing of paving these streets for a number of 
years, and each year there is an encroachment made on the Treasury 
pf the United States. Thero seems to be a disposition, in other words, 
in legislation here to levy taxes on the people outside of the city to 
do that which the people of the city themselves ought todo, That 
is the whole of it. Taxation is levied on your constituents and mine 
to do that which should be done by the people here. It is not me 
erned by any principle that is laid down in any city in the world. I 
ask Senators on what ie they can so act? 

If the Government of the United States pays its ae eps accord- 
ing to the property its owns, that is all that can be asked of the Gov- 
ernment to do and all that upon any just basis or principle whatever 
it can be asked to do. All that your constituents and mine should be 
asked to do is to contribute their proportion, so far as Government 
property is concerned, and let each other citizen of the town con- 
tribute his proportion the same as citizens who do not live here. I 
ask the Senate upon what principle it is, on what rule of justice or 
equity, that they ask my constituents to contribute the same amount 
to paving the streets of Washington City that they ask the citizens 
of Washington City to contribute—people who never travel these 
streets? Sir, the true rule for us to be governed by is to assess the 
Government of the United States in proportion to the amount of 
properly it owns. Then we have a rule by which we are guided. 

Whenever we deviate from that, we are governed by no principle of 
justice, economy, or equity. I have heretofore in this Senate and in 
the other House poose eee of this kind time and again on 
the very ground I state y, that you cannot justify them upon 
any rule of justice or equity. Unless you can find a rule by which 
you can justify your action, it is wrong. 

Mr. INGALLS. Mr. President, haying been called from the Cham- 
ber temporarily, I beg to know the condition of the pending question. 
What amendment is now before the Senate? 
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The PRESIDENT pro tempore. The question is on the amendment 
pene by the Senator from Delaware [Mr. BAYARD] as modified 
at the suggestion of the Senator from Illinois, [Mr. LOGAN. ] 

Mr. INGALLS. I ask to have it reported. 

The PRESIDENT pro tempore. The Chair understands that the 
Senator from Connecticut [Mr. Eaton] did not offer an amendment, 

Mr. EATON. No, sir. 

The CHIEF CLERK. The amendment, as modified, reads: 

The cost of paving the intersections of all streets and avenues and all public 
parks dying. and abatting upon said avenue to be paid ont of the general revenue 
of the ct, except the portions of such intersections lying between the tracks of 
the said railroad company and two feet on each side thereof, which shall be paid 
by sai fter the deductions the residue of the 


Mr. WEST. After calling the attention of the Senator from Dela- 
ware to the fact that he proposes to make the District pay for paving 
in front of the pe parks which belong to the Government of the 
United States, he sees the impropriety of that and agrees to a modi- 
fication of his amendment. The result of his amendment, if modified 
in the way I propose, will be to charge the District with the inter- 
sections, the Government with the cost in front of its reservations, 
with the exception, as I understand, of the Market Space, for which 
the Senator from Arkansas pro to provide, and it will distribute 
the cost around somewhat in the same proportion as he has spoken 
of and as I have agreed upon; that is to say, the District will pay 
about $120,000; the Government, $130,000; and property holders on 
the Avenue, 854,000. The amendment, as thus modified, is: 

The cost of paving the intersections of all streets and avenues abutting upon said 
avenue to be paid out of the general revenue of the District, except the portions of 
such intersections I; between the tracks of said railroad company and two feet 
on each side thereof, w) shall be paid by the said railroad company; the cost 
of the said pavemen lying between the public parks and the Botanic Gardens and a 
line two feet outside the enid railroad track rere by the United States, and 
after the aforesaid deduction the residue of cost to be paid as follows, 

Mr. BAYARD. I accept the modification. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Delaware will be so modified. 

Mr. ALLISON. I do not think that improves the amendment of 
the Senator from Delaware, and, if I shall not disturb my friend from 
Louisiana, I will give one or two reasons for saying so. I think the 
distribution under the amendment pro by the Senatorfrom Dela- 
ware is more easily arranged for than that provided for by the amend- 
ment as now modified. 

There are no public parks on Pennsylvania avenue between First 
and Fifteenth streets, except two little spaces, one at Thirteenth street 
and one at the intersection of Seventh street. 

Mr. WEST. If the Senator will look at this diagram he will see 
that there are five. 

Mr. ALLISON, I have walked the Avenue a great many times 
and I think know exactly the condition of the Avenue, The amend- 
ment proposed by the Senator from Delaware it seems to me isa very 
just one and perhaps not at all objectionable, but I call his attention, 
and also that of the Senator from Louisiana, who seems to have taken 
sufficient interest at least to have a di of the Avenue, to the 
fact that from the Saint Marc Hotel, between Sixth andSeventh streets 
to Ninth street, is an entire public space; itis at the intersection of Lou- 
isiana avenue and Cstreet and asmall park. As Iunderstand the amend- 
ment proposed by the Senator from Delaware, the District government 
would pay for the tarde between that entire space, of which the 
Government of the United States would be required to pay about one- 
half. So, when you reach Thirteenth street, there is another space, 
a small ene of which is covered by a park. From Thirteenth 
street to Willard’s Hotel the entire space would be paid for, as I un- 
derstand the amendment of the Senator from Delaware, by the Dis- 
trict Government. 

Mr. WEST. On both sides of the street. 

Mr. ALLISON. And on both sides of the street; and one-half in 
turn again would be paid out of appropriations made from the Treas- 
ury of the United States. So it seems to me this mode is simpler than 
the mode proposed by the Senator from Louisiana. The amendment 
of the Senator from Louisiana is that the Government shall pay in 
front of the public parks. The public pax between Seventh and 
11 streets is but a very small portion of that public s and you 
will have confusion as to computations if you undertake to make so 
many divisions. I would prefer therefore to vote for the proposition 
of the Senator from Delaware, saving perhaps the provision as to the 
Botanic Garden ; and my vote will be controlled in that respect by a 

uestion that I propose to ask the Senator from Arkansas, Aside 
m that, I think the fairest method is the method proposed orig- 
inally by the Senator from Delaware. 

Now I want to ask the Senator from Arkansas who has charge of 
this bill, if the amendment pro by the Senator from Delawary 
should not be adopted, would the United States pay one-sixth of the 
cost a perlog in front of the Botanic Garden under the bill as it 
stan 

Mr. DORSEY. In answer to that I wish to state the theory on 
which this division was made. The United States owns about one- 
third of the frontage of the Avenne—something less than one-third. 
The Distriet authorities control the cross streets and avenues, the in- 
tersections of which amount to nearly a third—not quite. The prop- 
erty-holders of course, then, own something more than one-third. So 
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we thought it would be best, the most equitable, and the fairest 
way to make a division from one end of the street to the other, leav- 
ing one-third to be paid by the United States, one-third by the Dis- 
trict, and one-third by the property-owners. The paving in front of 
the Botanie Garden will be paid just the same as that in front of 
Willard’s Hotel; and so of the pavement in front of all property on 
the Avenue. 

Mr. ALLISON. Would the space in front of the Botanic Garden 
be assessed untler this bill? 

Mr. DORSEY. It would be assessed under this bill. 

Mr. ALLISON. That is, if would pay one-sixth, and the property- 
holders on the opposite side one-sixth ? 

Mr. DORSEY. No; the assessment would be spread over the whole 
Avenue. 

Mr. ALLISON. I understand, according to the frontage; but the 
United States owning the Botanic Garden or that space, would that 
be assessed at all, or would it only be that the private owners of prop- 
erty on the street would be assessed ? $ 

Mr. DORSEY. That would be assessed. 

Mr. ALLISON. As private property? 

Mr. DORSEY. Not as private property. That goes to make up 
the Government’s one-third. 

Mr. ALLISON. It is only the private property on the Avenue that 
is assessed, then, as I understand? 

Mr. DORSEY. That is all. 

Mr. ALLISON. With all due deference to the Senator from Lou- 
isiana, who has given this subject a great deal of disinterested atten- 
tion, Ido think we ought to adopt the original proposition of the Sen- 
ator from Delaware, that the District government shall pay for the 
pavement in front of these spaces, and that the remainder of the 
property shall be assessed as provided in the bill. But I think the 
wording of this bill will require an assessment to be made on the line 
of the whole Avenue unless there shall be some amendment; that is, 
extending from the Capitol to Georgetown. Is that the understand- 


ing? 

Mir. DORSEY. From the Capitol to Fifteenth street. The pave- 
ment only extends to Fifteenth street. 

Mr. ALLISON. But the bill says “ by the owners of property lying 
aud ubutting on said Pennsylvani avenue in 3 to their front- 
age thereon.” If you mean that portion of the Avenue lying between 
Fifteenth street and the Capitol, say it. 

Mr. INGALLS. Mr. President, the subject is one that is not free 
from difficulty and is npon tosome embarrassment in whatever aspect 
it may be presented; but, in justification of the repor made by the 
committee and the views that have been su, ed by the Senator in 
charge of the bill, I will submit the fact that while this bill was in 
committee and before it had been reported to the Senate I was called 
upon by two gentlemen, residents of the city of Washington, who had 
a petition signed by a very et 10 proportion of the owners of real es- 
tate upon the Avenue, representing a very large percentage of the entire 
assessment of property to be affected by the tax to be levied by this 
bill, and 1 then stated to them the views that I entertained in re 
to the distribution of the tax upon the pro -holders, upon the Gov- 
erument, and upon the District, substantially as set forth in this bill; 
and those gentlemen, claiming to represent the property-holders, 
stated to me that they were entirely satisfied, so far as they were con- 
cerned, with the assessment that was proposed by this bill to be ley- 
ied as the share to be paid by the owners of private popas I be- 
lieve now that, considering all the circumstances, the difficulties that 
surround the question, and the conflicting rights of the Government 
and of the property-holders themselves, and considering also the 
amounts that have been paid under previous assessments, the bill as 
reported by the committee presents the fairest and most equitable 
method that can be devised for paying the sum to be,raised for this 

urpose, and I hope that the Senate will agree to the bill as reported 
Š the committee, and reject the various amendments that have been 
proposed by the Senator from Delaware and others upon the floor. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the amendment offered by the Senator from Delaware, 
as modified. 

The amendment was rejected. 

Mr. DORSEY. I move to insert in section 3, line 12, after the word 
“Avenue,” the words “inelnding the frontage of the ground oceupied 
by the Washington Market Company.” That is to require the Wash- 
ington Market Company to pay for the pavement in front of their 
market. 

‘The amendment was agreed to. 

Mr. SAULSBURY. I see that the seventh section of the bill pro- 
vides that the old pavement shall be removed and delivered to the 
authorities of the District of Columbia for such use as they may see 
fit to make. I understand that the District authorities used blocks 
in the pavement now on Pennsylvania avenue which will be of value 
to them. These blocks were put down ik er a the expense of 
the N on the Avenue. These blocks were their prop- 
erty; they paid for it originally. If there is any value in it, they 
ought to have the title to the blocks or other materials which were 
put down at their expense. It is not right to take private property, 
property for which value was paid, and convert it to public use with- 
ont proper compensation. I have prepared an amendment which I 
will send to the desk. 


The PRESIDING OFFICER. The amendment of the Senator from 
Delaware will be reported. 

Mr. SAULSBURY. I will say that I do not know personally whether 
the District authorities desired to have these materials or not. Ihave 
been told, however, that they will be of service to them in repairing 
other streets; and, if so, it is but fair and proper that proper com- 
pensation should be allowed to the property-holders who originally 
put them down. 

The PRESIDING OFFICER. The amendment will be read. 

The Chief Clerk read the amendment as follows: i 


Add to section 7: 
Provided, That the materials in the old pavement in front of the property of each 
p -owner shall be valued by the commissioners, and the amount of said val- 
Seder tide eti. And provided farther, Thwh the ralireed company Joey, if they a> 
er i À com: may, 80 
Soars, omowa an retain tho cobble-stone and other materials fot DIAG, the bed of 


Mr. DORSEY. I certainly hope that that amendment will not be 
adopted. In the first place, the provision in regard to the disposition 
of the old pavement was thoroughly considered by the committee. 
Ve have in this city a very large number of streets paved with 
wooden pavements. A t many of them are giving out and some 
of them are indeed already gone. It was thought by the committee 
that the commissioners of the District could take such of these blocks 
as were good and sound and use them on other streets, as E street: 
for example, If they were appraised and sold at auction, they would 
bring but a very small sum of money, and the result would be that 
they would be frittered away and no benefit realized to the property- 
holders or to the District. 7 

As to the provision in regard to the railroad company, I desire to 
say a single word. This company had been, through its president, 
Mr. Hurt, before the committee and the amendment offered by 
the Senator from Delaware very strenuously on the ground that it 
could not afford to stand thirty or forty thousand dollars, the sum 
which would be required to repave the railroad tracks and the space 
between the tracks, The truth. is that this railroad company has 
poir all odds the most valuable franchise in this District or that this 

ctean ever grant. It paid last year, as was shown by the presi- 
dent in a paper which he submitted to me, 13 per cent. on 000 
capital, bonds and stock, while the actual cost of the railroad, in 
answer to a question ounded by a to the president, was 
shown not to be over „000. It pays 13 per cent. on a capital three 
times its original cost. I am sure we do not want to grant a corpo- 
ration of that sort any extraordinary privileges to which they are not 
entitled under the law. Their charter requires them to do this paving 
and keep it in order, and to pave two feet outside of their tracks. 
As the bill now stands, the question of the kind of pavement they are 
to use, the manner of laying it down, and the whole subject are re- 
ferred to the commission appointed by the bill, in whose hands I 
re it will be left. f 
. SAULSBURY. I understand that when this pavement was laid 
down originally the property-holders paid the expense of laying the 
wooden pavement in front of their property. If so, every block of wood 
which enters into the pavement was paid for by the property-holder 
adjoining whose pro it was placed, Therefore whatever value 
there may be in these blocks when removed from the pavementcertainly 
belongs to the een ee, in justice and equity. I do not pro- 
pose to take that which honestly belongs to a man without compen- 
sation. This amendment does not pro to take this material from 
the District authorities; it only provides that the commissioners who 
are to lay down this new pavement shall value these blocks and credit 
each property-holder with whatever value they may have. I do not 
know that they will value them at anything scarcely; but if there is 
any value in them, if they have any value, let the property-owner who 
originally placed them there be éredited with that amount, and let 
the amount be deducted out of his assessment under this bill. 

Now, in reference to the railroad company, I have no doubt that 
2 obtained from Congress, or whoever granted it, a very val- 
uable franchise; that it is worth a t deal of money to the com- 
pany; still it is true that they placed a great deal of stone on the bed 
of their road. They placed it there at very considerable expense. 
They did it at their own expense, not at the nse of the Govern- 
ment of the United States, not at the expense of the District govern- 
ment; and you compel them by this act to replace those stones by 
some other material. The amendment that I have offered only se- 
cures to that pas pa which placed these cobble-stones there the 
right to remove and retain them. They may be valuable to them in 
some other place. They cost them originally a considerable amount 
of money, I have no doubt, and they may be of use to them hereafter. _ 
They are their property. They paid for it originally. Why do we want 
to take it now and give it to the District government? I have no 
ras partiality for railroad corporations. I did not help to grant 
this franchise originally. I have no doubt that it was unwise to 
3 them a frauchise without proper compensation for it; but you 

ve already granted it, and you have compelled them to pave the 
bed of their road with cobble-stones, and now you require them to 
remove them. All that my amendment does is simply to secure to 
the company the righ to remove these stones and retain them for 
their own use. 

Mr. DORSEY. I wish to remind the Senator from Delaware that 
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the Senate struck out the provision in this bill requiring the railroad 
company to pave the space between its tracks with square blocks of 
stone, and it is now left to the judgment and the discretion of the 
commission appointed under this bill to determine how and of what 
material the pavement shall be made, I certainly hope that the Sen- 
ate will not intervene and indicate to the commission in any manner 
what shall be used to pave the space between the railway tracks. 

As to the wood pavement, the Senator is only partially correct in 
saying that the owners of property along the Avenue 18 paid 
for it. They re paid for a of it. y paid for half of it, and 
they have had the use of it for five or six years, which, I think, is a 
fair compensation for what they paid in 1871. It seems to me that if 
this old material was appraised and put up at auction and sold it 
would bring a very small sum, hardly worth considering by the prop- 
erty-holders, while if it were put into the hands of the District com- 
missioners it could be made useful in repairing some of the worn-out 
streets in other parts of the city. That was the purpose of the com- 
mittee in leaving the matter in the hands of the commissioners. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Delaware, [Mr. SAULSBURY.] 

The amendment was rejected. 

Mr. DORSEY, In section 6, lines 5 and 6, I move to strike ont the 
words “left at the property assessed,” and insert“ published in one 
or more papers printed in the District of Columbia,” so that the notice 
of the assessment will be printed in a public newspaper instead of left 
on the premises. 

The amendment was agreed to. 

Mr. DORSEY. In line 26 of the same section I move to strike out 
the word “20” and insert “10,” so that on default of the payment 
of any sum assessed the property-owners shall only be mulcted 10 per 
cent, instead of 20 per cent. ' 

The amendment was agreed to. Í 

Mr. INGALLS. I desire to call the attention of the Senator havin 
this bill in charge to the fact that there is between Ninth and Ten 
streets, on the north side of Pennsylvania avenue, a very considerable 
tract of pavement of concrete or asphalt that is in perfectly 
condition to-day. I ask him whether or not that fact has been taken 
into consideration in this bill heretofore, as I have been out and have 
not been present during the consideration of all the amendments that 
have been offered ? 

Mr. DORSEY. In reply to my friend from Kansas, I will say that 
I have considered that fact. I thought it would be better to leave it 
entirely with this commission, who will probably want to change 
the grade somewhat. If they do not absolutely lay down a new 
pavement at that place, they will be likely to lay a new coat over 
that already down. There are two pieces of pavement there, and if 
my recollection is right one piece of it is much lower than the other. 
I erate it best not to make any reference to it in this bill. 

Mr. WEST. I presume that now the conclusion of the Senate will 
be to vote affirmatively on the ge of the bill. ILonly wish to say 
in a few words why the bill will not meet my assent. In conjunction 
with some other Senators I have essayed to protect the owners of 
property on the line of this avenue from what must be considered 
nothing less than an extortion, and I will state why. As the bill 
stands, rejecting the amendment of the Senator from Delaware, [ Mr. 
BAYARD, I the property-holders on the line of Pennsylvania avenue 
between the Capitol gate and Fifteenth street will be once more sub- 
jected to a cost of $15.79 p running foot for paving in front of their 
property. They paid in 1871 $19 a foot. Consequently you will have 
over $34 per Seige fay assessed upon that property for paying 
within five years. Take Pennsylvania avenue west, from its junction 
at Fifteenth street to Rock Creek, and the property fronting upon 
that avenue has paid $4.83 per foot; so that the unfortunate property- 
holders between the and the Capitol are to pay $34 and the 
fortunate property-holders west of that are to pay less than $5. That 
would be a injustice, and certainly is not to receive my assent. 
Whatever I have said here with reference to protecting the rights of 
these people has been, if I have any interest at all, directly against 
my own personal interest, being somewhat concerned in a piece 
of pro here. The more that is charged to the District the worse 
Ishould be off. I pro; that the District should in justice incur the 

ter proportion, and that these unfortunate property-holders should 
exempted from this extortion. It would be nothing more and 
nothing than extortion. It is $34a running foot upon their prop- 
erty in igs em which is $30 more than other property pays in the 
District. proposition is wholly unjust, and it will not meet my 


su . 

Me DORSEY. I should like to ask the Senator from Louisiana a 
question. I ask him to state to the Senate in what manner the pave- 
ment on Pennsylvania avenue west of Fifteenth street was paid for. 

Mr. WEST. It is one of those conundrums that “no fellow can 
find ont” how it was paid for. I can only state how much the prop- 
erty that fronts on the street paid for it. 

Mr. DORSEY. I will answer the Senator. The pavement was paid 
for with 3.65 bonds of the Government of the United States, and the 
cost was never assessed on the property. 

Mr. WEST. That may be, but yet the District has to pay for those 
bonds eventually and the property at large is taxed to pay for them. 
I remind the Senator once more that under the provisions of his pill 
he assesses a tax of $34 on one man’s property while he allows*an- 


other to be assessed only four or five dollars. That is the whole of it. 
I endeavored to come to their rescue, and the Senator from Delaware 
endeavored to come to their rescue, so as to reduce this enormous ex- 
tortion which is now sought to be imposed upon these people. The 
proposition has been voted down. I think before the Senate votes on 
such a 1 it ought to understand just what it is. 

Mr. WH I move to strike out the words “and sixty cents” in 
the seventh line of the fifth section, so that the sum shall not ex- 
ceed $4 per square yard. If those words are stricken out it may 
probably save the parties who are called upon to pay for this pave- 
ment some $42,000. The highest price that I have heard stated here 
for laying the pavement is $3.90. I think therefore that $4 is an 
ample limit as the maximum price which shall be paid for this work. 

. DORSEY. I call the attention of the Senator from Maryland 
to the fact that $4.60 is not only for the pavement, but it is for re- 
moving the old one, for grading the street, and forall other expenses 
attending the work. I will his attention further to the fact of 
the importanee of laying down a pavement that will last for at least 
ten years. If a pure asphalt pavement is laid, such as Neuchatel, 
Val de Travar, Trinidad, or Grahamite, it will cost at least $4 per 
yard. A pure asphalt pavement cannot be put down for less. Of 
course we could get a pavement made of ashes and gravel and coal- 
tar. There are such pavements which we could probably get for $3 
a yard and perhaps for less, but the intention of the committee was 
to fix on such a sum as would warrant the putting down of the very 
best kind of payement. I hope the words “sixty cents” will not be 
5 ouk 80 a8 torento the ion. DA commission need not 
go to that figure unless it is necessary in order to get a good pave- 
ment. I have faith enough in their integrity and ability to deter- 
mine what is the right sum to pay to believe that they will not go 
to that limit unless it is absolutely necessary. 

Mr. RANDOLPH. May I ask the Senator whether this $4 or $4.60 
is to include the renewal of the pavement for the next three or four 


years. 

Mr. DORSEY. It is the custom, I understand, for those who put 
down a pavement to keep itin Topai fora period of three years, and 
that expense would be included of course in the contract. 

Mr. RANDOLPH. I quite a with the Senator from Arkansas 
that the price fixed by the bill is quite low enough. If the expe- 
rience of experts upon this subject be of avail, the limit is already 
low enongh, taking into consideration the removal of the old pave- 
ment, the substitution of the new, and the preparation that would 
be necessary in order to make a thorough foundation for a new pave- 


ment. 

Mr. DORSEY, I will state further—and I call the attention of the 
Senator from Maryland to the fact—that this limitation was added at 
the suggestion of the property-ho] many of whom in discussing 
the subject with me thought if it was left open the cost of prepara- 
tion for the pavement would amount to about as much as the pave- 
ment itself. They preferred this limitation or even a higher ono to 
be put in the bill rather than no limitation at all. 

. WHYTE, The reason for my offering the amendment is to be 
found in the fact that we have pion A to us here which ought 
to give us some information ce ly; and I observe that the wood 
3 on the Avenue cost about 52 or $2.50 a square yard. I un- 

erstood from the Senator from Iowa, [ Mr. ALLISON, ] who spoke the 
other day on this subject, that the pavement which confessedly was 
the best pavement in use in this District, the Neuchâtel pavement, 
cost but a square yard. There is no ing to be done. The 
grading has been done already. All that is to be done is to take up 

e wood pavement and carry it away and use it for the p of 
fuel, to w I suppose it will be appropriated, and to lay down the 
new pavement. re is therefore no extra expense except to lift 
that pavement away and put down the other pavement, and I think 
a saving of $40,000 is of some importance to the people of this District. 

The PRESIDING OFFICER. The question is on the amendment 
i rr ama from Maryland, reducing the limit of the cost from 

to $4. 6 

The amendment was rejected. 

The bill was reported to the Senate as amonded, and the amend- 
ments made as in Committee of the Whole were concurred in. 

Mr. BAYARD. I desire to submit to the Senate at this time an 
amendment which was offered in what I conceive to be a just con- 
sideration for the rights of the private property-holders along the 
route of this Avenue. I do not propose to repeat to the Senate what 
I have said on the subject or to reread the documents in my posses- 


sion, The people of this District have no representatives on the floor 
of either House of Con and yet they are taxed without repre- 
sentation. 


The Avenue which it is now Sayre to repave is more 
of a national highway than any other within the limits of the United 
States. It runs between the Legislative and the Executive Depart- 
ments of the Government of the United States. It is traversed by a 
v population of non-residents. It ought to be a handsome 
aad well-kept Avenue for every reason. It is the most public street 
in the United States and probably the finest avenue in thé United 
States. Therefore, for these local property-holders to keep this 
avenue in a proper condition with e ive pavements at their own 
cost, seems to me utterly unreasonable. If their property should be 
enhanced in value it is assessed according to value and pays its share 
of tax according to value; but to compel them to put down these lux- 
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urious pavements for the benefit of the citizens of the United States 
who are non-residents of the District seems to me utterly unfair in any 
way that it can be looked at. j 

I have shown the Senate by tax bills handed to me that for a pave- 
ment badly constructed, unwisely contracted for, and most extrava- 
gantly paid for by these very property-holders, they have been assessed 
within live ears nineteen dollars and some cents per front foot. If the 
present. bill reported by the Committee on the District of Columbia 
should become a law, $15 a front foot more will be added to that cost. 
It seems to me that the statement of such a proposition shows how 
unjust it is that we should subject this property to an expense of $35 
and perhaps fifty cents per front foot to pave and adorn a street that 
is used by these property-owners only in common with so vast a body 
of their fellow-citizens who have nothing to do with the expense. 
Therefore it is that I pro to renew now the amendment which I 
offered in Committee of the Whole. 

The PRESIDING OFFICER. The amendment will be reported. 

The CHIEF CLERK. After the word “repair” in line 7, section 3, it 
is proposed to insert : 

The cost of paving the intersections of all streets and avenues and all public parks 
lying and abujting upon said avenue to be paid out of the gencral revenue of the 

istrict, ex © portions of such intersections lying between the tracks of the 
said railroad company and two feet ou each side thereof, which shall 9 
said railroad company. The cost of the said pavement lying between the nic 
Garden and a line two feet outside of the westerly side of the said railroad tracks 
to be paid by the United States; and, after the aforesaid deduction, the residue of 
the cost to be as follows. N 


Then follow the words in the bill: 
By the owners of private property lying and abutting, &. 


Mr. WEST. Will the Senator from Delaware permit me to makea 
suggestion to him? He has used the expression “the westerly side 
of the said railroad tracks.” I call his attention to the fact that 
Pennsylvania avenue runs nearly east and west. It should be “out- 
side of the side of the said railroad tracks.” It is not the westerly 
side. He intended the term “westerly” to apply to the Botanic Gar- 
den, which is on the southerly side. If he will omit the words “of 
the westerly side” he will accomplish what he wants. 

Mr. BAYARD. I will modify my amendment by striking out the 
words “of the westerly side.” i 

The PRESIDING OFFICER. ~ The amendment will be so modified. 
The question is on the amendment as modified. 

ee amendment was agreed to; there being on a division—ayes 30, 
noes 9. - 

Mr. SHERMAN. I ask, for information, if the amendment requires 
the intersections of the avenues and streets to be paid by the city 
government? If that is the case, it seems to me it is rather hard npon 
the city government. 

Mr. DORSEY. As I understand it, it requires the District govern- 
ment to pave all intersections of streets and avennes; that is, two 
feet from the railroad track back to a line even with the curb-stone 
on Pennsylvania avenue. 

Mr. SHERMAN, It seems to me that there is great injustice in 
making this pavement at the expense of the city. If there is any 
force in the argament of the Senator from Delaware, it certainly 
ought to be to reduce the cost to the city. It seems to me the Gov- 
ernment of the United States ought to make all this road between 
the Treasury Department and the Capitol except such as immediately 
abuts or fronts on private property. There would be no hardship in 
doing that, because the Government of the United States undertook 
five years ago to make this road and made it in a very imperfect man- 
ner. To require the city government to pay for it Ang yard <a the 
taxes of the people of the District, and then make e them- 
selves pay for the intersectious, is very hard, It seems to me the 
Government of the United States ought to do that. 

I did not intend to interfere with the passage of the bill, and will 
not offer any amendment. I voted for the amendment of the Senator 
from Delaware. To require the city government to pave all intersec- 
tions must apply to the whole length of the Avenue. There are fifteen 
streets or more than that—at least fifteen—the ordinary width of 
which I suppose would be one hundred feet or more. T would 
be fifteen hundred feet to be paved by the city authorities. It is be- 
tween a third and a quarter, 

Mr. EDMUNDS. Just abont a third. 


Mr. FRELINGHUYSEN. I agree entirely with what the Senator | said railroad 


from Ohio has said. I voted for the amendment of the Senator from 
Delaware because I thonght it was better that this expense should 
come out of the general treasury of the District than out of the par- 
ticular property-holders on the Avenue. I think that the expense of 
paving the intersections onght to be borue by the United States. 

Mr. WEST. The whole of it? 

Mr. FRELINGHUYSEN. In front of these streets. An amend- 
ment was pro here that the United States should pay in front 
of own property, its parks, and it was voted down, as I under- 
stan 

Mr. WEST. Ifthe Senator will permit me, the amendment as adopt- 
ed requires the Government of the United States to pay $137,000, the 
District $120,000, and the property-holders on the Avenue the bal- 
ance. ; 

Mr. DAVIS. What amount will the 1 have to pay? 

Mr. WEST. Fifty-four thousand dollars. 


Mr. SHERMAN. The property-holders of the city then have to 
pay $120,000 besides f 

Mr. WEST. Yes, sir. 

Mr. SHERMAN. It is a very heavy tax upon the city. The city is 
now overburdened with debt. It seems to me it would be better that 
the United States should at once assume this burden rather than 
throw it upon the District. The District is not able to pay it. It is 
not in a condition to pay it. One hundred and twenty thousand dol- 
lars put by this bill upon the city government is about one-tenth of 
all the taxes that are laid upon the private property of the city of 
Washington annually. The tax levied at the rate of 14 per cent. on 
the property of the city will not yield over $1,300,000, I am told, the 
valuation being about $35,000,000 or $90,000,000. Therefore this would 
be in addition to the other taxes to be im upon the city, a tax 
of one-tenth of the amount. I do not think it is just or right. I 
would a great deal rather that the Government of the United States 
should at once assume the entire expense of repaving Pennsylvania 
avenue except that which properly belongs to private property-holders 
for the portion abutting on their property. There the private 77 5 
sons ought to pay their portion of the tax, although even then it is 
very hard upon them. Persons owning ecard ong Pennsylvania 
avenue have been severely taxed. They have been very much injured 
already by the pavement that has been laid down; and now within 
five years to regis them to renew this tax and pay it over again is 
pretty severe. t ex could be borne; but when you add to 
that and im upon the general property of this District private 
Property. $120,000 more, it seems to me that it is unjust. 

r. BAYARD, My attention has been drawn by the Clerk to the 
fact that a portion of the amendment offered by me was not read by 
him. It was owing to the manner in which it was printed in the 
Recorp. I handed it to him in that shape. I will ask, therefore, 
that the remaining portion of my amendment be read. 1 will state 
to the Senate by way of explanation that it controls the fractions of 
this cost which are to be relatively assumed by the Government of 
the United States, by the government of the District, and by the 
private property-owners. e amendment as I had it first proposed 
that the Government should bear one-third, the District government 
one-third, and the private property-holders one-third. Tak some 
conversation with the senior Senator from cone Neca HAuLN, J I 
have en the proportion to be borne by the Government of the 
United States and decreased the proportion to be paid by the govern- 
ment of the District and private property-holders, making the Gov- 
ernment of the United States to bear one-half and the others to bear 
one-fourth of the cost of this improvement each. I ask that the re- 
maining portion of my amendment be now read. The Clerk has it. 

The CHIEF CLERK. That part of the amendment which was not 
reported is to amend section 3 by striking out “one-third” in line 13 
and inserting “ one-fourth ;” in line 15 by striking out “one-third” 
and inserting “one-half;” and in line 17 striking out “one-third” 
and inserting “ one-fourth;” so that if amended the clause will read: 

In on to their ae thereon, one-fourth of the expense, after deduct- 
ing t 8 by said Washington and Georgetown Railroad Company ; one- 
half to be paid by the United States out of any money in the Treasury not other- 
wise a ropriated ; and ther one-fourth to be paid out of the general rev- 
enue of the District of Columbia. a 

Mr. LOGAN. That applies to the whole Avenue ? 

Mr. DORSEY. Am 1 to understand that the Senator from Dela- 
ware withdraws his first amendment and now proposes this instead of 


it? 

Mr. BAYARD. O, no. I have not withdrawn my first amendment. 
There was a misapprehension, owing to the form in which it went to 
the desk. Buta part of the amendment was read, The Clerk left 
out the last clause of it, which divides the cost of this work, and that 
has just been read, š 

Mr. SHERMAN. I call for the reading of the whole section as it 
will read if amended. 

The CHIEF CLERK, Section 3, if amended as proposed, will read: 

That the cost of la; down said pavement shall be paid for in the following 

ions and manner: The Washington and Georgetown Railroad Company shall 

all of the expense for that ion of the work lying between the tracks of 

their read, and for a distance of feet from the track on cach side thereof, and 

was Daal PAVI feo fonesseatieed of ̃ call EV 4ea al vile tabi 
COs 0 

he general f at the 


said railroad company. The cost of the said pavement lying between the Botanic 
taide of the westerly side of the said railroad tracks 


g and abutting on 
one-for of 


3 amount byt mere W. and Georgetown 

to bo the United States out of any money in 
y 

a Joy erate and the remaining one-fourth to be paid 


Mr. DORSEY. I did not understand that amendment at all. I 
observe, now that it is read with the whole section, that it throws at 
least three-fourths of the entire expense of the pavement on tho 
United States, 

Mr. SHERMAN. As I understand it, it yet throws upon the Dis- 
trict government the entire expense of the intersections of the Avenue, 
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which is at least one-fourth of the total expense of the whole road. 
That is unjust. Certainly the United States onght to pay one-half or 
one-third of the nses of the intersections. There is no reason 
why the city should bear the whole of that expense and the Govern- 
ment of the United States no portion of it. 

Mr. DORSEY, In the first instance the United States pays the en- 
tire cost of pavement from the railroad track back to the curbstone 
in front of all its reservations and parks, For example, in front of 
the Botanic Garden it pays the entire expense for two or t squares 
on one side of the street. In front of the little triangular spaces, 
where an avenue crosses Pensylvania avenue, the United States pays 
the entire cost on the side of the street where that trigngnlar piece is, 
and then in addition to that it pays one-half of the remaining part. 
lt strikes me it is drawing upon the United States Treasury to rather 


a 755 1 8 pee 

Mr. MERRIMON. I beg to say a word in justice to myself and 
likewise in justice to the committee. Iam very sure that I am far 
from desiring to do any human being on Pennsylvania avenue the 
slightest injustice, The committee found that to ve that avenue 
is absolutely necessary, Whetherit will cost much or little, some one is 
bound to bear that burden. Their effort and the effort of the subeom- 
mittee of the committee was to ascertain, as nearly as they could, how 
the burden ought to be borne by the three classes, to wit: first, by the 
Government of the United States; secondly, by the owners of prop- 
erty along the Avenue; and, thirdly, by the city of Washington. 
They could adopt no rule, except one arbitrary in its character, but 
I think they honestly endeavored to see how they could make the 
levy operate as K baad as possible. In doing so they came to the 
conclusion that the Government of the United States ought to pay 
one-third of the cost; the peopia who own property along the 
Avenue, one-third; and the city of Washington, one-third, after de- 
ducting the cost of the railroad track along the center of the Avenue, 
I myself do not possess a great, deal of information 9 55 this subject, 
but the subcommittee were at a great deal of trouble to ascertain 
what would be right and equitable. I learn that they consulted 
with a good many. oA the property-owners to get their views, and 
they thought, so as they were consulted at all, that the proposi- 
jion named in the bill as reported was reasonable and just and satis- 

actory. 

Very much has been said in this body about the injustice that is to 
be done the property-owners along the Avenue. Ido not see their 
liability in the light that some Senators do. The great bulk of prop- 
erty-holders along Pennsylvania ayenue are engaged in some sort of 
business or other, and they have an advantage which is superior, and 
greatly superior, to the Mesa, enjoyed by any other of the busi- 
ness people of the District of Columbia or the city of Washington. 
There is more travel upon that street, more passengers go over it, and 
there are more circumstances that attract people there than upon any 
other street in the District. They have advantages in the point of 
trade, growing out of the number of persons who pass over this street, 
whose attention is attracted there, more than double or treble that of 
wig 5 other portion of the city. 

r. BAYARD. I suggest to the Senator from North Carolina that, 
if that is true, that makes their property more valuable; but as it 
becomes more valuable it is assessed at higher rates and they pay 
higher 3 taxes upon it. 

Kit. ERRIMON. I was going to remark upon that. That is very 
true. That is right and just. But Imean to say that they have more 
advantages, over and above the increased value of their property and 
the increased assessment, than any other le in the District. I 
think that they realize the fact themselves. o committee were of 
opinion that, in view of that additional advantage, it was right and 
just, inasmuch as their traffic went over the street more than other 
jjeople, that they should pay this increased price. It is true it is 

urdensome. Iregret that; but it is of no use to discuss it. That 
is a fact out of the case entirely. The evil is here. It must be met; 
the street must be repaved, and the three classes I have mentioned 
are bound to doit. The simple question is, what is the reasonable 
proportion 18 those three ? 

r. RANDOLPH, But they have already paid within the last five 
years for the pavement some eighteen or twenty dollars a foot. 

Mr. MERRIMON. That was their misfortune, and they must bear 
the misfortune like other people. 

Mr. RANDOLPH. It was owing to mismanagement entirely that 
it was done. 

Mr. MERRIMON. I do not think the le of the United States 
are to be blamed at all. I do not think the people of the city of 
Washington generally are to be blamed about it. It was a calamity, 
and this calamity must be borne by these three classes; and accord- 
ing to the best information that the committee after a great dal of 
labor could obtain, they thought that this arrangement, thongh arbi- 
trary, was as equitable and fair a one as the committee could hit upon. 
I do not believe, if the Senate work here six months, that they will 
come to one that is more equitable. Iconsented to tax the people 
along the line one-third of the cost, because they have an ad- 
vantage that no other people of the District of Columbia or of the 
city of Washington have. They have an advantage over and above 
the allowed increased valuation of their property and over and above 
the increased taxes they pay upon thataccount. It was for this reason 


that the comnrittee consented to the proportion and arrangement pro- 
vided in the bill. It was for this reason that I yielded my assent. I 
am as far from 8 to do the people along the Avenue injustice 
as any one can be, but I could not see it in any other light than that 
which I have endeavored to bring to the attention of the Senate. 

Mr. LOGAN. From the indications I presume the Governmeut will 
have to bear all this burden. A short time ago I thought the Senate 
had the impression that fair dealing toward the tax-payers outside of 
the District of Columbia should at least be shown in this bill. Ido 
not expect to convince any man, but if I ean have the attention of the 
Senate for five minutes I can satisfy any one that the amendment 
moved by the Senator from Delaware is an by arco upon the United 
States Government fourfold more than any that has heretofore been 
advocated on this floor. Let us consider the proposition in the bill. 
It is to pave Pennsylvania avenue and allow the Government to pay 
one-third of all the expense, the city government one-third, and the 
pervert elders one- What is the proposition now partially 
adopted by the Senate? I have not time to show by a map or draw- 
ing or anything of that kind, but take Pennsylvania avenue as it runs. 
On the left we have the Botanic Garden, a short distance farther on 
we have a park on the right, and so on. The proposition which the 
Senator from Delaware now propones requires the United States to 
pay all of the assessment in front of the Botanic Garden up to the 
railroad line. What else? It then requires the Government to pay 
one-half of the amount taxed against property on the other side of the 
railroad line. That is the proposition of the Senator from Delaware. 

I supposed, when we discussed it before, the proposition as we then 
had it was for the Government to pay one-half in front of the Botanic 
Garden; and I suggested that the Government be exempt from its 
third on the other side. He said that was fair, and the Senate par- 
tially consented to that; but now he proposes an amendment, not to 
exempt the Government from the one-third on the other side. but 
that the Government shall pay the whole on one side and one-half on 
the other pin: instead of one-third, as originally proposed in his 
amendment. And the Senate seem disposed to take that as being a 
proper way to dispose of this question, when I think there was no 
man in the Senate when the proposition was first made this morning 
bey advocated it; the Senator from Delaware himself would not 

oit. 

Let ns go a little farther. Now the proposition is that Pennsylva- 
nia avenue shall be paved, How? . That the Government shall pay 
all the expense of paving in front of its own ground up to the rail- 
road; then it shall pay one-half of all the balance. What do the 
property-holders pay? Not one dime for the pavement in front of 
the Government ground, according to this amendment, but one-fourth 
of the pavement in front of their own property where it is not along 
Government property, and that the District itself shall pay for the 
cross streets and one-fourth of the tax on the private property, not 
one-fourth of the tax on the General Government. I any man to 
tell me on what principle of honesty or justice a proposition of this 
kind can be advocated? 

If, Mr. President, the Senate are determined to saddle this npon the 
Government, upon their constituents, let them make a smooth thing 
of it, have no mystery abont it, say that the Government shall pay 
it all except a mere pittance, for that is the mesig of this. Why 
not say so if that is what you mean? Why not say that the Govern- 
ment shall pay, for paving in front of all these hotels and all these 
large stores? That is what you mean by the amendment; and why 
not sayso? Task any Senator here if he believes it is honest and 
just for his constituents to pay for the paving in front of Willard’s 

otel, and the National Hotel, and the Metropolitan Hotel, estab- 
lishments that perhaps make more money than any other parties in 
this city? You are willing that your constituents shall be assessed 
to pay what? First, the Whole paving in front of your own prop- 
erty, and then one-half in front of these hotels, and then the owners 
shall pay but one-fourth and the city shall pay the balance. If there 
has ever been such a proposition paano eitber in Congress or in a 
State Anne or in a city council in the United States of America, 
I should like some man to show it. There never has been so unjust 
a proposition to anywhere in reference to the paving of streets 
in any city in United States. 

I know it is not a very comfortable thing to fight against spending 
the people’s money for the pisano of the District of Columbia, 
have done it very often. I have not succeeded very well in doing it. 
Ido not expect to succeed now: But I tell you, Mr. President, when 
the people of the United States do once understand that ontside of 
the city of Washington taxes are im on them whieh ought to 
be imposed on the citizens here, aside from the taxes imposed on 
Government pg peed they will want to know the reason why. What 
is the reason cannot tell. I do not understand it. No man can 
tell. No Senator can explain the reason for it. Of course it is not 

rivate interest. No man would insinuate that it is private interest. 
bE course it cannot be that, What isit? It is a disposition to deal 
with public funds, not as the agent of the people, not as the repre- 
sentative of the people, but merely to deal with them as a man who 
receives charities would deal with the charities again. 

I understand the principle upon which the paving of streets is done 
to be this: In front of my house I pay a certain portion of the ex- 
pense of the paving; the city pays the balance. The property-hold- 
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ers along the side of the streets are assessed first in the opening of 
the street for the right of way; then when you come to pave the 
street the property-owners are assessed for that, on either side, a 
certain amount, and the general fund of the city goes to pay the bal- 


ance. That is the rule everywhere. If any man can show me a rea- 
son for making the Government of the United States pay for paving 
streets in front of private property, where they own nothing what- 
eyer, and pay one-half of it, then I will give it up. 

Mr. BURNSIDE. Will the Senator from Illinois allow me to ask 
him one question ? 

Mr. LOGAN, Certainly. 

Mr. BURNSIDE, Does the Government 6f the United States pay 
anything into the District treasury for taxes on its property! 

Mr. LOGAN. The Government of the United States has its prop- 
erty in the city of Washington assessed at $60,000,000 for taxing pur- 


Mr. BURNSIDE. Does it pay taxes on that? 

Mr. LOGAN. It did do it. 

Mr. WEST. When? 

Mr. LOGAN. Not long ago. 

Mr. BURNSIDE. I did not know it. 

— TOGON I beg pardon. 772 the at apy that were made here 
before the Senate agreed to pay the portion of Government property, 
the rty of the Government was estimated at $60,000,000, and the 
proponon was fixed on that ratio of assessment right here in the 

nate. ; | 

Mr. MERRIMON. It was expressly provided in the act of last year 
or the year before that the Government should be taxed in proportion 
to its arene to pay the interest on the 3.65 bonds. 

Mr. 100 . Yes, sir. I remember it well, and other Senators do 
who paid attention, that the estimate was 860,000, 000; and after pay- 
ing taxes on that enormous amount, more than all the property cost, 
you then come forward and make it pay one-half of all that which is 
incumbent on the city and its citizens to pay besides, 

Mr. DORSEY. That is not so. 

Mr. SARGENT... The Government never has paid any money in the 
sense of taxes in the District. The law in reference to the 3.65 bonds 
pledged the Government to pay its proportion; and it has been used 
as matter of argument that the poparty of the United States in the 
District was worth $60,000,000, and that in making our appropriations 
we ought to keep that in view, and appropriate a sum which would 
be equal to the taxation on it; but it never has been done, If it 
conld be done, if a fair rate could be paid by the Government annually, 
equivalent to that taxation, then we ought not to tax the Government 
to pay for this paving at all, and it should all be assessed upon ihe 
District treasury. 

Mr. BURNSIDE. That was the point I had in view. 

Mr. LOGAN. I will answer that proposition, I do not care by what 
name you call it. You may say it is not assessed as taxes and paid 
into the District treasury; bnt, call it by what name you please, 
under your law that gives the right to assess this property at 
$60,000,000 in making your estimate for appropriations, it is a tax, 
and by no other name can it be known. The same principle applies 
in reference to cnstoms duties. They are not commonly known as 
taxes, and yet they are taxes, and should be known as taxes. 

Mr. MERRIMON, Will the Senator from Illinois let me read t 
clause of the statute to which I referred a moment ago? f 

Mr. LOGAN. Certainly. 

Mr. MERRIMON. In the act approyed June 20, 1874, creating the 
resént commissioners as the government of the District of Colum- 
ia, it is provided in section 7: $ 

5 And the faith 3 States is 9 a bee States will, 
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revenues necessary to the interest on said bonds as the same ma: 
. fund for the payment of the principal at ma- 


Mr. LOGAN. Certainly; that is the law making the Government 
pay its proportion in accordance with the valuation of its property, 
as I said; and it was valued at $60,000,000. It is a tax, and it is 
nothing less, nothing more. Now I want to ask a few questions of 
the Senate before they propose to make their constituents pay this 
amount for the paving of this avenue other than what is just accord- 
ing to the ratio that we ought to pay for paving in front of our own 

roperty. 
£ or the benefit of the District of Columbia you passed a law but a 
few days ago assuming the debt of this District and paying the inter- 
est on it, amounting to $15,000,000 for improvements in this city. The 
improvements in this city th the Jast few years, under the direction 
of the Congress of the United States, have cost the people of this 
country very nearly $30,000,000. This is a tax upon the people out- 
side of the District; it isa tax upon the whole people of this country. 
You have a law here in this District that exempts personal property 
from taxation. The banker may have his millions in his vaults and 
he is not taxed on that property. This was done, as I understand; as 
an inducement for what? To induce rich men to come and live in 
the District of Columbia where they would not have their private 
assets taxed; their bonds and their moneys are all exempt here under 
your laws. Wealth is 8 5 from taxation! With these exemp- 
tions on the citizens of the District of Columbia, you as legislators 


propose now that you will exempt them further by imposing these 
peers upon your own people; and that is called honest 7 
tion 

I said this morning and I say now that I am willing that the Gov- 
ernment shall be assessed to pay its proportionate share for pavement 
in front of every foot of ground it owns, and around its buildings, 
around its gardens, and all its publie grounds. Let it pay tha! which 
is just and proper, the same as if it was an individual owner. I ask 
any man to tell me the difference. A corporation in law is considered 
an individual. What is the difference between the assessment on 
property belonging to the Government and the assessment on prop- 
erty belonging to anindividual? Willsome man explain the differ- 
ence? One belongs to an individual, and he has a right to deed or 
assign it, and the other beinge, to the Government. e difference 
is that the individual pays the tax on his own property and the 
people pay the tax on the property of the Government. But when 
you come to the just rule of levying assessments, there is no differ- 
ence; the rule is and ought to be the same. 

I enter my solemn protest against this robbery of the Government 
of the United States. You may call it what you please; but it is the 
Congress of the United States putting its hands in the public Treasury 
and dealing out the funds without respect to the interests of the peo- 


ple or the Government. These funds ought to be reserved for other 
p 8. In other words, this is a I robbery of the Treasury of 
the United States for the benefit of the District of Columbia. That 


is exactly what it is—a legal robbery of the 8 for the benefit 
of individuals who reside within the confines of this District. When- 
eyer you imposé one dollar’s tax on the Treasury of the United States 
more than you do on the city and the property-owners on account of 
the property that they own, every cent over and above that which 
you impose on them is just that much money robbed and wrenched 
from the pockets of the people outside of this District for the benetit 
of these people who pay no tax on personal property. 

I am willing to see the bill pass asit came from the committee. That 
made the Government pay one-third, the property-owners one-third, 
and the District one- That isin accordance with some rule, 
some principle, some justice, and some equity. But when you make 
the Goverment pay it all, or col ARAN in front of its own prop- 
erty and one-half in front of eve ore property—you then rob 
the Government of that one- t of everybody else’s prop- 
erty. E 

This amendment is the bpd Cia to the faving of all the 
streets in this city finally by the Government of United States. 
It is to be a precedent for payment by the Government for paving 
all the avenues of this city out of the Treasury finally, I think the 
Treasnry has paid about enough for this city. Senators talk about 
frauds in pavements, about frauds and rings here that rob the Gov- 
ernment. How did those men rob the Government? They robbed 
the Government by taking contracts and defrauding the contracts, 
by violating the law, by failing to do that which they were 1 5 5 
by law to do. They robbed the Government in that way. What is 
the difference? The difference is that you legalize robbery by an act 
of Congress. You take it out of the by an act of Congress; 
and they take it out by violating the law-that you pass by frauds 
in their contracts. The only difference is that one is punishable and 
the other is not. 

The PRESIDING OFFICER. The Chair understands the Senator 
from Delaware to move a reconsideration of the amendment for the 


prepone of perfecting it. 
r. BAYARD. Only that justiceshould be done. The amendment, 
owing to the imperfect form in which it was handed to the Clerk, 
was not read in full; and although the Senate by a very decided vote 
adopted the first part, it would be incomplete unless the whole were 
adopted. I therefore suggest that the amendment be passed upon as 
an entirety; that the two portions be read ther, which was not 
the case when I first offered it. I state that to the Senate frankly 
that they may understand the precise state of the case. 

Mr. SARG . Isuppose there will be no objection to the recon- 
sideration. 

The PRESIDING OFFICER. The Senator moves to reconsider the 
yote by which the amendment was adopted. 

The motion to reconsider was to. 

The PRESIDING OFFICER. The question now is on the amend- 
ment as modified by the Senator from Delaware. 

Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. DORSEY, I hope the Senator will withdraw that motion. 

Mr. EDMUNDS. It is perfectly impossible to finish this bill to- 
night. There are several other amendments to be proposed. 

he PRESIDING OFFICER, The question is on the motion of the 

Senator from Vermont. 

The motion was agreed to. 

Mr. SHERMAN submitted an amendment intended to be proposed 
by him to the bill; and it was ordered to be printed. 


EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After one hour and seven minutes spent in executive session, the doors 
were re-opened; and (at four o'clock and fifty-seven minutes p. m.) 
the Senate adjourned. 


in 


2512 CONGRESSIONAL 


RECORD—HOUSE. APRIL 17, 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 17, 1876. 


The Honse met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of Saturday last was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. The Chair desires to say to the House this morn- 
ing, in reference to the order of business for to-day, that the pending 
matter of privilege which was up on Saturday last will come up this 
morning as the unfinished business after the reading of the Journal 
under the rules; but it can nr continue under that privil until 
the hour of two o’clock, at which time Weren of the Co ttee for 
the District of Columbia, this being the third Monday of the month, 
will attach to control the House until the adjournment to-day, nuless 
the House now makes some other arrangement by which that com- 
mittee may enjoy its right of being heard at another time. 

Mr. BUCKN . I desire to say in reference to the reports from 
the Committee for the District of Columbia that we are very anxious 
to report a tax bill for this District, and under the cjreumstances I 
will ask unanimous consent that the Committee for the District of 
Columbia shall have this day week at the same hour to the exclusion 
of everything else; and if the House will to that proposition I 
will give up onr right to-day; if not, I be compelled to ask that 
there be a session to-night. 

Mr. HENDEE. I would like to inquire how much time the com- 
mittee who have in charge the Kilbourn matter will require to-day. 

Mr. HURD. It is Saponin to state; I think the discussion may 
be finished by three o’clock; but then I shall wish to make the final 


ment. 

. HENDEE. I think that if the discussion on the question of 

priri could be disposed of by three and a half o’clock the Com- 
mittee for the District of Col ia might perhaps conclude its busi- 
ness within a reasonable time before adjournment. 
The SPEAKER. The Chair in that connection, with the leave of 
the gentleman from Vermont, would suggest to the House that judg- 
ing from the list of gentlemen who desire to be heard upon the ques- 
tion of privilege, of whom there are twelve, it would be almost im- 
possible for the gentleman from Ohio, [Mr. Hurp,] who has charge 
of this matter of privilege, to call the previous question before three 
o'clock, as he has al announced, and if thereafter an hour be 
consumed under the pri allowed him under his motion, then it 
may be safe to assume that it will take another hour to do the voting 
on the question, which would bring it up to five o’clock. 

Mr. HENDEE. I would inquire whetber, if the House by unani- 
mous consent or otherwise shall assign to the Committee for the Dis- 
triet of Columbia Monday next, it is possible for the House by any 
dee e or motion or any pending special order to take that day 
from us 

The SPEAKER. If the Honse assigns Monday next to the commit- 
tee in a proper manner beyond question the right of the committee 
will attach as firmly and irrevocably as to-day, and the Chair would 
Si sabe it to be his duty to maintain in that respect the faith of the 

ouse. 

Mr, HENDEE. With that understanding I would have no objec- 
tion to giving to-day to the consideration of the question of priv- 


ege. 

Mr. STEVENSON. As à member of the Committee for the District 
of Columbia I desire to say that there are a number of bills of im- 
portance to be reported by that committee, especially the bill sug- 

sted by the chairman, [Mr. BUCKNER, I relative to taxation in this 

istrict. Ido not with the chairman that to-night would be a 
proper time for considering such an important measure. I am per- 
fectly willing as a member of that committee to give way for Y, 
with the understanding that one week from to-day, at the same hour, 
the committee shall have the same privilege for the consideration of 
this business that it has to-day. 

The SPEAKER. That is the motion pending. 

Mr. STEVENSON. The chairman su tel to nl ht. 

Mr. BUCKNER. I suggested a session to-night, if we could not 
get consent to the other arran t. 

The SPEAKER. The question is upon postponing till Monday next 
at two o’clock the consideration of business to be reported from the 
Committee for the District of Columbia, with the same privilege that 
the committee would have to-day under the rule. 

The question was taken, and the motion was agreed to. 


HABEAS CORPUS—HALLET KILBOURN. 


The SPEAKER. The House will now resume the consideration of 
the unfinished business of Saturday, being the question of privilege 
reported from the Committee on the Judiciary. 

e preamble and resolution reported from the Committee on the 
Judiciary were as follows: 

Whereas one Hallet Kilbourn was subpmnaed to testify in a certain investigation 
ordered by this House before a committee duly authorized to send for persons and 
papers; and whereas during his examination as a witness the said Hallet Kilbourn 

sed to answer certain questions propounded to him as such witness by said 
committee, and to produce certain books and papets which he was ordered by said 
committee to produce; and whereas for such refusal the House of Representatives 
has adjudged the said Hallet Kilbourn to be in contempt of its aathority and has 


ordered lum into custody until he shall pirge himself of said contempt and answer 
the questions as propounded and produce the papers and books ordered to be pro- 
duced; and whereas said committee is still engaged in the investigation which it 


fod opty the Se t · at- Arms of this House to before the said judge the 
y of the said Kilbourn : 8 
Be it resolved, That the Sergeant: at- be directed to make a careful return of 


said writ, out the causes of the detention of said Kilbourn, and to retain 
the custody of his body, and not to produce it before the said judge or court with- 
out further order of this House. x 

The substitute proposed by Mr. LYNDE, on behalf of the minority 
of the Committee on the Judiciary, for the preamble and resolution 
was as follows: 

Resolved, That the t-at-Arms be, and he is hereby, directed to make care- 
ful return to the writ of in the case of Hallet Kilbourn that the pris- 
oner is duly held by authority of House of Representatives to answer in pro- 

— gare him for contempt, and that the nt-at-Arms take with him 
ee y of said Kilbourn before said court when such retarn as required 
y law. 

The amendment moved by Mr. Jenks to the original resolution was 

as follows: 


ata hana aie EDOT EOIS oy hmm E DAMEN RENT insert the fol- 
words: 

the irregularity of issuing the writ without a previous order nisi, or rule to 
show cause. 

Mr. McCRARY. I was not a member of the subcommittee that 
considered this subject under the appointment of the Committee on 
thé Judiciary ; but I was 12 in the committee when the report 
of the subcommittee was discussed, and its discussion sug to 
my mind— [After a pause.] I am advised that on account of other 
engagements of my colleague upon the Committee on the Judiciary, 
the geutleman from New York, [Mr. Lorn,] it is desirable that he 
should speak first upon this question. I therefore very cheer- 
fully give way and follow him. 

The SPEAKER, The gentleman from New York [Mr. Lorp] will 
3 after which the gentleman from Iowa [Mr. McCrary] will 

recognized. 

ei LORD addressed the House, but had not concluded his remarks, 
when 

A MESSAGE FROM THE SENATE 
was communicated to the House by Mr. Gora», their Secretary, in- 
forming the House that the Senate was sitting in its Chamber and 
ready to proceed with the trial of the impeachment of William W. 
Belknap, and that seats were provided for the accommodation of the 
members of the House. 
HABEAS CORPUS—HALLET KILBOURN, 

Mr. LORD resumed his argument, but before concluding said: I 
understand that the Senate is ready to proceed with the impeachment 
trial. I therefore ask that I may have ten or fifteen minutes more to 
conclude my remarks after we return from the Senate. 


Mr. COX. I move that the gentleman from New York have leave 
to conclude his remarks h ter. 
There was no objection. 


Mr. McCRARY obtained the floor. 
IMPEACHMENT OF W. W. BELKNAP. 


Mr. COX. I rise to a question of order. The question is suggested 
by members around me whether the House as a body should go to the 
Senate in the impeachment trial, the Senate having advised the House 
officially that it is ready to proceed with the trial. 

The SPEAKER pro tempore, (Mr. SPRINGER.) The Chair will en- 
tertain any motion on that subject. 

Mr. KE Y. Iwould ask the gentleman from New York whether 
he has consulted the precedents as to what the usage has been ? 

Mr. COX. I remember very well that in the case of Judge Hum- 
hreys the House in a body went over to the Senate. I do not know 
iow it was in other cases, I believe there are precedents on both 

Mr. KELLEY. I participated in two impeachment trials, and in 
each case the House went over for the first sitting. 

Mr. KNOTT. I understand the practice as settled by the prece- 
dents to be this: That after issue is joined and a day fixed for the trial 
855 rv upon that day proceeds in a body to attend at the bar of 

nate. 


Mr. KELLEY. Such was the u 
I have referred; the case of Judge 
drew Johnson. 

Mr. FRYE. I desire to ask the chairman of the Judiciary Commit- 
tee if he did not notice that in the m received from the Senate 
they notified us that they have provided seats for members of the 
House, If that has been done, does it not seem to be required of us 
that we should accompany the managers 

Mr. LORD. I request the reading of the resolution of the Senate. 

The Clerk read as follows: 

In SENATE OF THE UNITED STATES, April 17, 1876. 

Ordered, That the Secretary inform the House of Representatives that the Sen- 
ate is sitting in its Chamber and ready to proceed with the trial of the impeach- 
ment of William W. Belknap, and that seats are provided for the accommodation 
of the members. 


Mr. LORD. Allow me to say that in an interview with Judge ED- 


on the two occasions to which 
umphreys and the case of An- 
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MUNDS, the chairman of the Committee on the Judiciary of the Sen- 


Mr. GARFIELD. The committee of course must return, and the 


ate, he stated that the Senate had determined to invite the House to | chairman will report. 


come over to-day. This seems to be changing the rule, which, as has 
been stated by the chairman of the Committee on the Judiciary, was 
to go over upon the trial. For some reason the Senate has seen fit to 
change that rule and extend this invitation, and therefore I suggest 
that the managers at once take their places in the Senate Chamber, 
and that the House, headed by the Ppesker, shall go over in response 
to the invitation of the Senate, seats having been prepared at consid- 
erable trouble, and as it will require considerable trouble hereafter 
we may as well go over to-day as at any other time. When the argu- 
mentis made to the plea of jurisdiction, which I suppose is the argu- 
ment first to be made, then all the members can leave who please, or 
the House can leave in a body when it pleases; but I suggest that, in- 
asmuch as the Senate, with a knowledge of its own rules, has seen fit 
to extend this invitation to the House on this day, the House should 
go over ina body, headed by the Speaker; and I make that motion. 
Mr. HOAR. I desire to say, Mr. Speaker, that I have consulted the 
precedents in this matter. the Blount trial the House did not at- 
tend except on one occasion. It was represented entirely by the man- 
rs.. On the trial of President Johnson, the Journal of the Senate 
sitting as a court of impeachment reads in this way: 
2 on the part of the House of Representatives attended and took 
r : 


Then subsequently there is this entry : 


The House of Representati in Committee of the Whole, preceded by the Chair- 
man of the committee and ed by the Clerk and the Speaker, 221220 took 
the seats provided for them. 

It therefore seems to me that it would be most in pursuance of 


precedent and most in accordance with respect to the Senate and to 
the House itself that the House should this morning resolve itself 
into Committee of the Whole for the purpose of attending the trial, 
and sopade tonii by the Chairman of the committee and accom- 
panied by the Speaker and the Clerk, proceed to the Senate accord- 
ingly. Hereafter it will be in the power of the House to determine, 
if it shall see fit, that it will proceed with its legislative business with- 
out attending the entire trial, and be represented there by the mana- 

ers only, or on the other hand that it will attend the entire trial if 
it thinks that preferable. I will move now that the House of Repre- 
sentatives at one o’clock precisely resolve itself into Committee of the 
Whole, and as such committee attend the trial of the Ex-Secretary of 
50 in the Senate Chamber, accompanied by the Clerk and the 

peaker. 

Mr. LORD. Iaccept that in lieu of my motion. 

Mr. HOAR. On that motion I propose to call the previous ques- 
Ha; but I will first hear the gentleman from Pennsylvania, [Mr. 


ELLEY. 

Mr. KELLEY. I desire to say a word or two in connection with 
this matter. It is not a point at all material, but in connection with 
the remarks that dropped from the gentleman from New York, [Mr. 
Lorp,] I desire to say that on the two occasions to which I have re- 
ferred this morning the House of its own proper motion attended its 
managers to the Senate Chamber, arrangements having been made for 
the accommodation of members. It seemed to the House then fitting 
that they should attend their managers at least for the opening of 
the trial. If I remember aright, in the earlier case, which I think 
occurred in 1862, the House took a recess of one hour that it might 
do that, and business was resumed at the end of the hour. The sense 
of the House appeared to be at that time that, as it preferred the arti- 
cles of impeachment and designated its managers, it should attend 
in person those managers at least at the opening of the trial, and I 
would prefer going in that way than to going as a body, having no 
interest in the trial, but by reason of its dignity, having been invited 
by the Senate. 

Mr. HOAR. I have here the Journal of the Senate sitting as a 
court of impeachment, and the record of the Senate on the day when 
the answers of the President were filed, which is what is expected to 
oceur to-day in the case of the late Secretary of War: 

Monpay, March 23, 1268. 


At one o'clock p. m. the Chief Justice of the United States entered the Senate 
Chamber, escorted, &c. 
The Sergeant-at-Arms opened the court by proclamation. 
The managers of im ment on the pert of the House of Representatives ap- 
at the door, and their presence was announced by the Sergeant-at-Arms. 
5 — Curer Justice. The managers will take the seats assigned to them by the 
0. 


The managers accordingly took the seats provided for them in the area of the 


Senate to the left of the presiding officer. 

The counsel for the President ap; and took the seats assigned to them. 
The Sergeantat-Arms announced the presence of the House of R tatives, 

and the Committee of the Whole = ging hos pps by Mr. E. B. Washburne, of Mi- 

nois, chairman of the Committee of the Whole, and the Clerk of the House, entered. 


The chairman and members were conducted to the seats assigned to them. 

A later day’s record shows the fact in like manner, except that it 
eee shes the House was accompanied by the Speaker as well as 
the Clerk. 

Mr. COX. I suggest that we ought to have some understanding 
for the resumption of business at the end of this proceeding in the 
Senate, either a motion for a recess or that the House resume 
business at some fixed time. 

Mr. HOAR. The Committee of the Whole will return, and the 
House will at once resume business. 


IV——158 


Mr. COX. But there should be some fixed time. 

Mr. GARFIELD. There cannot be any fixed time, as we do not 
know when the proceedings of the court of impeachment will ter- 
minate. 

The question was taken on Mr. Hoar’s motion, and it was agreed 
to 


Mr. KELLEY. Do I understand that the action of the House is 
equivalent to an adjournment of to-day’s session, or would it be in 
order to move that a recess be taken for an hour? 

The SPEAKER. The Chair understands this to be simply equiva- 
lent to a continuance of the session of the House in Committee of 
the Whole for the performance of a specific duty. The House is not 
adjourned, it is not in recess, but simply in Committee of the Whole 
for the performance of a specific duty which takes it out of the Hall 
of the B When it returns to this Hall, having performed that 
3 duty, it will proceed with such business as properly comes 

re it. 

Mr. KELLEY. Had we not better fix some time? 

Mr. GARFIELD. You cannot do that. 

Mr. RANDALL. We cannot fix any time for resuming business in 
this Hall until we know how much time will be required in the Sen- 
ate. If we could know that in advance, then we could fix the time 
for resuming business in this Hall. i 

The SPEAKER. The gentleman from Pennsylvania [Mr. RANDALL] 
will please take the chair in Committee of the Whole. The Commit- 
tee of the Whole, preceded by its chairman and accompanied by the 
§ er and the Clerk of this House, will follow the managers of the 

ouse to the Senate Chamber. 

Accordingly (at one o’clock p. m.) the House, as in Committee of the 
Whole, preceded by its chairman, Mr. RANDALL, and accompanied by 
the Speaker and Clerk, followed the managers of the House to the 
Senate Chamber. 

For proceedings while absent from the Hall of the House see Sen- 
ate proceedings. ] > i l 
At one o’clock and thirty-five minutes p. m. the Committee of the 
Whole returned to the Hall of the House. 

The Speaker having resumed the chair, 

Mr. ALL made the following report: 

Mr. Speaker, the House, as in Committee of the Whole, pursuant to 
order, accompanied the m: rs on the part of the House to the Sen- 
ate to be present at the opening of the impeachment trial of William 
W. Belknap, late Secretary of War. 


MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. GRANT, his Private Secretary, 
informed the House that the President had approved and signed bills 
of the following titles: 

An act (H. R. No, Sa cect a pension to David J. Garrett; 

An act (H. R. No. 356 conosraing cases in bankruptcy commenced 
in the supreme court of the several Territories prior to the 22d day 
of June, 1874, and now undetermined therein ; 

An act (H. R. No. 610) ting a pension to Seth A. Homestead; 

An act (H. R. No. 2143) for the sale of the arsenal and lot at Ston- 


ington, Connecticut; 

n act (H. R. No. 2450) to provide for a deficiency in the Printing 
Bureau ef the Treasury Department, and for the issue of silver coin 
of the United States in place of fractional currency; 

An act (H. R. No. $ D) for the relief of Charles W. Mackey, late 
first lieutenant of the Tenth Regiment Pennsylvania Reserve Volun- 
teer Corps; : 

An act (. R. No. 2655) to amend section 1044 of the Revised Stat- 
utes relating to limitations in criminal cases; 

An act (H. R. No. 2800) to enable the Secretary of the Treasury to 
pay judgments provided for in an act approved February 15, 1876, en- 
titled “An act providing for the payment of judgments rendered under 
section 11 of chapter 459 of the laws of the first session of the Forty- 
third Con ; and 

An act (H. R. No, 2934) to provide for the expenses of admission of 
foreign goods to the centennial exhibition at Philadelphia. 


HABEAS CORPUS—HALLET KILBOURN. 


The SPEAKER. The House will now resume the consideration of 
the preamble and resolution reported from the Committee on the Ju- 
diciary concerning the habeas corpus in the case of Hallet Kilbourn. 
The gentleman from Iowa [Mr. McCrary] is entitled to the floor. 

Mr. McCRARY. Iwas about to say, when interrupted, that the 
discussion of this subject in the Committee on the Judiciary suggested 
to my mind such grave and dificult questions as to make it my duty, 
as I thought, to reserve for the time being my own conclusions upon 
them and ES to them such personal examination as I might be able 
to do; and, although I have not been able to devote as much time 
and care to the investigation of the subject as I should have desired, 
yet I have reached the conclusion that the safe and proper course for 
the House to pursue is to adopt the report of the minority of the Com- 
mittee on the Judiciary. 

It will be observed by gentlemen who have looked into the subject 
that, when we are asked to refuse to send before the court issuing the 
writ the body of this prisoner, we are asked to do what no legislative 
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body in this country has ever done and what no legislative body in 

England has done for more than one hundred and fifty years. We 

are asked to do this, too, against the liberty of the citizen. If the sub- 

ject presents difficulties, if the question is surrounded by doubts, I 

think it is our duty, as it would be the duty of a court of justice, to 
solve those difficulties and those doubts in favor of liberty. 

Now, it seems to me that the real question in this case is the one 
which has received the least consideration. What is the case of Hal- 
let Kilbourn as disclosed by his petition presented to the court? In 
brief, it is this: He sets out the whole record fairly and fully of the 

roceedings of this House in the investigation in the course of which 
hs was caled as a witness. He does this as the basis of the allega- 
tion, which he makes the foundation of his application, that the 
House of Representatives bas no jurisdiction over the subject-matter 
of the inquiry in the course of which his imprisonment was ordered. 

Now, sir, am not going to stop here to discuss the question whether 
the House of Representatives has jurisdiction over that subject-mat- 
ter or not. I know, sir, that there is much that may be said on either 
side of that question; but it is not for.the House now to consider it. 
The question which this case presents, and which I wish to call to the 
attention of this House, is this: whether in any case where a citizen 
is imprisoned by order of one of the Houses of Congress the judiciary 
of the country upon a petition for a writ of habeas corpus may inquire 
whether that House of Congress has jurisdiction over the subject- 
matter of the proceeding in which the imprisonment was ordered? 
And if the House will stop to consider the importance of this question 
as settling, at least in a large Bi 5 the law of the House upon this 
subject for all future time, it will be seen I think that this step ought 
not to be taken unless we are very sure that it is right. 

It may be, sir, that no outrage has been committed against Hallet 
Kilbourn. It 7 that this House has jurisdiction of the subject- 
matter of what is known as the real-estate pool investi poog. It may 
be that the questions propounded to him were lawfully propounded, 
and that the House has a right to compel the answers to them. But 
we are establishing a p ent for all cases; and the extent of the 
precedent (if we adopt the report of the majority of the committee) 
is just this: that when a House of Congress shall lawfully or unlaw- 
fully, constitutionally or unconstitutionally, seize and imprison a cit- 
izen of the United States, there is no remedy for that citizen. This 
is the precedent we are asked to establish; for, let it not be forgotten, 
the position of the majority of the Committee on the Judiciary is 
that the courts have in no case a right to inquire whether the House 
has exceeded its powers in ordering the arrest and imprisonment. It 
follows inevitably that this doctrine would deny the benefits of the 
writ of habeas corpus to a citizen wrongfully, illegally, arbitrarily im- 
prisoned by order of the House. His petition would be answered by 


the return that he is imprisoned by order of the House of Represent- | 


atives, and that would be an end of the controversy. 

Do gentlemen say it is not to be presumed that either House of 
Congress will ever wrongfully imprison anybody? But, sir, that ar- 
gument begs the whole question. It may be just as well answered 
that it is not to be presumed that any court of justice upon 
whom Congress in its wisdom shall confer jurisdiction in cases of 
habeas corpus will ever refuse to return to the jurisdiction and control 
of the House a person properly held in a proceeding in which we have 
jurisdiction. We have aright to put extreme cases for the purpose of 
testing the soundness of the principle upomwhich we are p ing; 
and, sir, I say that if the doctrine of the majority report is the correct 
doctrine, namely, that the House is the final judge as to the extent of 
its own jurisdiction and powers, then in every case where the House 
may act unjustly and arbitrarily, in violation of the Constitution, in 
the very teeth of the Bill of Rights, there is no remedy for the citizen. 
Sir, I should hesitate long before consenting to such a doctrine as that. 

I had occasion to say a few words in opposition to the proposition 
to deliver over this prisoner to be tried upon an indictment before a 
court in the District of Columbia. I think that the action of the 
House upon that question was right. That, however, was a very dif- 
ferent question from ing Sas now before us, That was not a petition 
of the citizen himself to be released upon a writ of habeas corpus ; 
that was not a proceeding based upon an allegation that this House 
had no jurisdiction over the subject-matter of the inquiry. On the 
contrary, its very foundation was that the House had jurisdiction and 
that this witness had failed to answer a proper question in a proper 
inquiry and was liable to be indicted and tried under the laws of the 
land therefor. That case presented simply the question whether in- 
stead of holding him and requiring him to answer we should turn 
him over to the court to be indicted and punished for the same act. 
I said, sir, in the course of that debate that in my judgment the de- 
cision of the House holding Mr. Kilbourn to be in contempt was final 
and not subject to review. So far as the question before the House 
at that time was concerned, that, I think, was a correct proposition. 
But I am satisfied upon more mature consideration that I stated the 
doctrine more broadly than I ought to haye done; for, sir, if I under- 
stand the law concerning habeas corpus, the court which has the juris- 
diction to issue the writand to try the case may in all cases inquire as 
to the jurisdiction of the court or the officer that has ordered the 
commitment and imprisonment of the prisoner. 

I think, sir, that the very authorities which the gentleman from 
Ohio [Mr. Hurp] cited in his speech upon this subject will bear me 
ont in this position, that the court may inquire as to the jurisdiction 


of the tribunal that has committed the prisoner. The gentleman 
read from Hurd on Habeas Corpus, page 38, as follows: 

It is a rule essential to the efficient administration of justice that, where a court 
is vested with jurisdiction over the subject-matter upon which it assumes to act and 
regularly obtains jurisdiction of the person, it becomes its right and duty to de- 
termine every question which may arise in the cause without interference from 
any tribunal. 

But, sir, if has no right to proceed unless it has “jurisdiction over 
the subject-matter upon which it assumes to act.” 

And again, the gentleman read from the same authority, as follows: 

Theright of punishment for contempts by summary conviction is inherent in all 
courts of justice and essential to their protection and existence. A commitment 
thet So yok btao to soviow in aay COME ooork wre OALA CAA ty E 
ute. It cannot be attacked under the ital bana z d 

Does the authority stop there? No, sir. 

It cannot be attacked under the writ of habeas t for 
eaten 0 void. corpus except for such defects as 

And if the court which has ordered imprisonment had no jurisdic- 
ma of the subject-matter of the inquiry, then its p ings are 
void. 

Again, sir, my friend reads from the decision of the Supreme Court 
of the United States, in Kearney’s case, (7 Wheaton, 44,) as follows: 

The Supreme Court, in Kearney’s case, after quoting from Mr. Jus- 
tice Blackstone, says : 

So that it is most manifest from the whole of the court in this case that 
a writ of habeas corpus was not deemed a proper remedy where a was com- 
mitted for a contempt bya court of competent jurisdiction, and that if granted the 
court could not inq to the sufficiency of the cause of commitment. 

From which it is clear that if the party was committed by a court 
not of competent jurisdiction the writ is an appropriate remedy. 

And in all the authorities this very clear distinction will be found, 
that the inquiry may be made, not into the manner of exercising 
jurisdiction, not as to the propriety or impropriety of a particular 
question which may be put to a witness, but as to the jurisdiction of 
the court over the subject-matter of the proceeding, and where that 
is wanting, where it is made to ap to the court which issues the 
writ that there is no jurisdiction over the subject-matter, then the 
writ may issue and the prisoner may be discharged, 

But we are told, sir, the House is the final judge of its own juris- 
diction, and that no court can inquire as to whether the House has 
exceeded its jurisdiction. Let us see if that be true. This House has 
not unlimi wer. The Constitution nowhere in words confers any 

wer upon the House to arrest or imprison a citizen. It is only 

y implication we get any power of this kind at all. We have it as 
the necessary result of the power to legislate, of the power to make 
rules, of the power to punish or expel a member, of the power to im- 

sh a civil officer of the Government of the United States; but ve 
ave it for no other purpose. Our power then, sir, is limited, and it 
is limited to a well-defined class of cases. And shall it be said that 
we of our own motion may go outside of any and all these powers, 
drag a citizen here, compel him to disclose his private business and 
his private affairs in an inquiry which we have no right to institute, 
which we have no right to carry on, over which we have no jurisdic- 
tion; that we may imprison him at our pleasure; and in such a pro- 
ceeding as that the great writ of habeas corpus can afford him no 
remedy and no relief? Why, sir, if both Houses of Congress unite to 
pass a law and the Executive gives it his sanction so it becomes a 
statute of the United States, in form at least, yet by all the decisions 
of the courts of this country and by common consent the judiciary of 
this land is clothed with the power of inquiring whether the whole 
legislative department and the executive department have gone be- 
yond the powers conferred by the Constitution of the United States 
in passing that law which may affect only rights of property. The 
courts have authority to annul your statute when your whole legis- 
lative department and the executive department haye united to pass 
it; and yet are we to be told that a single branch of Congress, deriv- 
ing its authority from the same Constitution, has the right to make 
an order by which a citizen may be deprived of his liberty; and, when 
it does, that there is no power in the judiciary to inquire whether that 
branch of Congress has gone beyond its jurisdiction ? 

Sir, by the logic of the committee’s report we are led to the absurd- 
ity of saying that what both branches of Congress and the Executive 
in a matter affecting only the rights of property have no right to do 
one branch may do in a matter affecting the liberty of the citizen. 
Why, Mr. Speaker, even the Parliament of Great Britain—and nobody 
claims the Congress of the United States has the unlimited powers 
conferred upon Parliament—even the Parliament of Great Britain is 
subject to have its jurisdiction inquired into by the courts of that 
country in cases of this character. I wish to call the attention of the 
House to the decision of Lord Ellenborough, which is very long and 
very elaborate, of which I can only read a very brief extract touch- 
ing on this point. It is the case of Burdett vs. Abbott, to be found in 
14 East’s Reports. I read from page 148. 

Now to what extent it may be warrantable to inqnire into the cause of commit- 
ment, it is not necessary to pronounce; the commitment must always be by a court 
of competent jurisdiction; and the competence of the House of Commons to com- 
mit for a 33 and breach of privilege cannot be questioned. A competence 
to commit for all matters and in all cases has never been asserted or pretended to 
on the part of either House of Parliament. The House of Commons does not pre- 


tend to a general criminal jurisdiction. But if the Al before whom those ap- 
eg were made on writs of habeas had felt that the honses had no pre- 


of power to commit, or had seen upon the face of the returns that they ex- 
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ercised it in those cases extravagantly and beyond all bounds of reason and law, 
would they not have been wanting in their duty if they had not looked into the 
causes of commitment stated, and would it have been an excuse for a most im ect 
discharge of their important duty upon the writ of habeas corpus to say that, though 
they remanded the prisoner, he had his remedy by action, if the case were that he 
ought never to have been committed at all! Is not the value of the intermediate 
liberty of the subject of such importance that, where his case falls within the 
remedy of the writ of habeas corpus, the judges were bound at common law to give 
the party the benefit of his immediate liberation rather than to turn him over to a 
distant remedy by action against a party who may dio before he can obtain dis 
judgment or, if he live, may become vent. 

It seems, therefore, that even-the jurisdiction of the Parliament of 
Great Britain may be inquired into by the courts of that country in 
cases of that sort. 

Let me say here that the effect of the rule proposed to be established 
by the adoption of the report of the majority necessarily leads us to 
the assertion of the doctrine that in no possible case when either 
House of Congress commits a person for contempt can any court of 
the country inquire as to our jurisdiction! Because it would bea 
mockery to say to the court, “You may inquire into this question, 
and if you choose to decide we may hold this man, all right ; but, if 
you decide the other way, we will disregard your mandate.” That 
would be saying to the court, “You have jurisdiction to remand, but 
not to release.” If the court has the right to decide that question, 
then the body of the prisoner must be taken into thé presence of the 
court and prada to its jurisdiction, so that it may decide either 
one way or the other. That is inevitable. 

But, sir, I say that the authorities in this country sustain the doc- 
trine that the court applied to for the writ of habeas may in- 
quire as to the jurisdiction of the body that has committed the pris- 
oner. There are two cases, Mr. Speaker, which haye been decided by 
the supreme courts of two of the States of this Union, which involve 
the right of the judiciary of a State to inquire as to the jurisdiction 
of the legislative body of the State which has committed a witness 
for refusing to answer questions. In both of those cases the supreme 
courts of those States decided squarely and distinctly that the courts 
of the State had the right to inquire as to the jurisdiction of the legis- 
lative body. One of these cases was decided by the supreme court 
of Wisconsin, and the decision was read by my friend from that 
State, [Mr. LynpE.] The other was decided by the supreme court 
of Massachusetts, and I desire to read briefly from the opinion of the 
court in that case, delivered by Mr. Justice Hoar, 

Now let me premise, Mr. Speaker, that the question whether the 
courts of a State may inquire into the jurisdiction of one of the houses 


of the Legislature—State Legislature—in ordering a commitment is, 


the same question exactly as that which is now before the House. 
The Legislature of a State has the inherent power to commit for con- 
tempt in all cases which come within the jurisdiction of the Legisla- 
ture. I do not know, sir, but what in the State Legislatures the 
wer is greater, because the range of legislation is much broader in 
tate Legislatures than it is in Congress. But, at all events, the 
Houses of Congress have no greater power to commit for contempt 
than the houses of our State ee And yet in the only two 
cases in all this Union where the question has been raised as to the 
power of the courts to inquire into the jurisdiction of a legislative 
ody of the State, it has been decided that the courts have that 
power, I read from Judge Hoar’s opinion, 14 Gray, 240: 
The house of tatives is not the final judge of its own powers and privi- 
eges in cases in which the rights and liberties of the subject are concerned, but 
the legality of its action may be examined and determined by this court; that the 
house is not the Legislature, but only a part of it, and is therefore subject in its 
action to the laws, in common with all other bodies, officers, and tribunals within 
the Commonwealth. Es; y is it competent and proper for this court to con- 
sider whether its ings are in 8 with the constitution and laws, 
becanse, living under a written constitution, no branch or department of the gov- 
- ernment is supreme, and it is the province and 8 the judicial department to 
determine in cases regularly brought before them whether the powers of any branch 
of the government, and even those of the Legislature in the enactment of laws, 
have been ex: in N the constitution, and if they have not been, 
to treat their acts as null and vo 

Mr. HURD. I desire to ask the gentleman from Iowa one question. 
Did not the learned judge who delivered that opinion, when a mem- 
ber of the House in the last session of Con advocate and vote 
for a resolution in the Irwin case precisely the same in effect as that 
submitted by the majority of the Judiciary Committee of this House ? 

Mr. McCRARY, lieve there was no vote taken on the proposi- 
tion to which the gentleman refers; or, at least if there was, there 
was no record of it. But I am aware that the gentleman who deliv- 
ered that opinion in the course of the debate and in a very brief 
speech made the observation that, if he were sitting as a court try- 
ing a man for a murder and another court should send a writ of habeas 
corpus to take the prisoner out of his hands, he would say he had other 
use for that prisoner just at that time. And in that I entirely agree 
with him. But, sir, that would not be a proper answer in all cases. 
It will not do to say that no other return shall ever be required of the 
House of Representatives, when it has imprisoned a citizen and when 
he has applied by writ of habeas corpus for a trial, than that the House 
has other use for that citizen at that time. 

Sir, 1 apprehend that what the gentleman from Massachusetts, for- 
merly a judge of the su 
That, assuming the jurisdiction of the House, assuming that it had a 
ease in which it had a 11 to proceed, and that it was in the midst 
of its proceeding, it would have a right to make answer that it had 
use for the body of the prisoner and would not return him. I do not 


reme court of that State, meant was this: 


suppose that anybody believes that the writ of habeas corpus can be 
employed to take a prisoner out of the hands of a court which has 
jurisdiction over him when it is engaged in trying him. But, sir, I 
lay down the broad proposition that when a prisoner is confined in 
jail—and these are the cases which are covered by the statutes of the 
United States—when a prisoner is confined in jail he has a right to 


apply to any court that is authorized by law-to issue a writ of habeas 
corpus, and to allege that the authority which put him in jail had no 
power to put him in jail; and when he makes that allegation the 
court has the right to have the prisoner brought before it and to in- 
quire into that question. 

Now, sir, the case stands thus: No legislative body in the country 
has ever refused to return the body upon a writ of habeas corpus. 
The Parliament of Great Britain has not for more than a century re- 
fused to do it, In the only two cases which have been decided by 
the supreme courts of the States on this question, it has been held 
that the courts might inquire into the question of jurisdiction. I 
think, sir, that, to say the very least of it, this raises a question of 
very great doubt, of very great difficulty. It presents a case where, 
if we decide to hold this prisoner, we decide against all the authori- 
ties, against every precedent in this country and against every one 
in England for more than one hundred years. And I think it presents 
a case where even if gentlemen haye doubts in their minds they ought 
to resolve those doubts in favor of the liberty of the subject. 

The supreme court of the State of New York have held the doctrine 
for which I contend in some cases to which I beg to call the attention 
of the House, In the case of the People vs. Cassels, in the fifth vol- 
ume of Hill’s Reports, in an opinion delivered by no less an author- 
ity than Judge Bronson, I find this doctrine laid down on page 168: 

But the prisoner had an undoubted right to show that the committing magistrato 
acted without authority; and this is so notwithstanding the commitment recites 
the existence of the necessary facts to give jurisdiction. 

And I call attention to the following from the same authority: 

No court or officer can acquire jurisdiction by the mere assertion of it— 


And what is it, Mr. Speaker, that this House now claims? What 
is it that is claimed by the majority of the committee except simply 
this, that this House can acquire jurisdiction over the body and the 
liberties of Hallet Kilbourn by the mere assertion of it? Nor is it the 
case of Hallet Kilbourn alone that we are trying. We are trying tho 
great, broad 8 whether there is any authority or power in the 
judiciary of this country to review the action of the House when it 
asserts that it has j iction to imprison a citizen. 

No court or officer can acquire jurisdiction by the mere assertion of it, or by 
falsely alleging the existence of facts on which jurisdiction depends. 


The court there, upon an inquiry and investigation, decided that 
the commitment was not made upon the frial of a case which the com- 
mitting court had a right to try. 

Again, sir, the same doctrine is laid down in the case of The People 
ex relatione Mitchell vs. The Sheriff of New York, in the second vol- 
ume of Barbour’s Reports, the syllabus in which is as follows: 

On a habeas in a case of commitment for a contempt, only two questions 
can be 5 first, as to the jurisdiction of 8 or officer asking the 
commitment; and secondly, as tothe form of the commitment. If the jurisdiction 
is undoubted and the commitment is sufficient in form, and contains the cause of the 
alleged contempt plainly charged therein, the prisoner must be remanded and the 
7715 disch 3 court has no power to inquire into the justice or propriety 
of the com 


Now, sir, the case of Ableman vs. Booth has been cited as authority 
for the refusal in this case to return the body. That case has no a 
lication whatever to this. The decision was simply this and noth- 
ing more: that a State court shall not be permitted to take the body 
of a prisoner out of the hands of a court of the United States, and that 
in such a case the marshal shall simply return the fact that he is held 
ioe? 1 5 issued by a court of the United States and that shall 
8 ent. 

There was much difference of opinion, Mr. Speaker, in this country 
at the time that decision was rendered as to whether it was 
law or not, and I think there will be no disposition, at least I think 
there ought to be no disposition, to extend the principle there laid 
down any further than the case required. 

Here, sir, we bave precisely the case which the statute contemplates, 
for the statute of the United States which Congress has enacted de- 
clares that this writ may issue whenever a prisoner is held in jail un- 
der or by color of the authority of the United States. That this pris- 
oner is so held I think will be admitted by every gentleman upon this 
floor. Giving to the case of Ableman vs. Booth the full scope that 
any gentleman can claim for it, if does not reach or touch the ques- 
tion now before the Honse. This prisoner is held under color of tho 
authority of the United States, and the statute expressly provides 
that when a prisoner is so held he is entitled to the writ and that his 
body shall be returned to the court. 

The effect of the decision in the case of Ableman vs. Booth has been 


-thoroughly considered in the opinion of the late Attorney-General 


Stanbery, and his opinion on the subject is recorded in the twelfth 
volume of the Opinions of the Attorneys-General. I will read asen- 
tence or two from page 273: 

The construction I have applied to the language used by the Supreme Court, con- 
fining the right to refuse production of the body to the case of a prisoner held 


under judicial process of the United States, is further fortified by authority in En- 
gland and in the United States. 
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The English courts have admitted, as one exception to the duty of producing the 


body on habeas corpus, areturn thatthe party was imprisoned for treason or felony, 
plainly ex or was “ convict or in execution by legal process.“ 

This exception was admitted under an implication arising upon a clause in the 
first section of the act of Charles II. (Hurd on Habeas Corpus, page 254.) 

Mr. Hurd adds: “ This, however, is not only an exception to the general rule, but 
should be regarded as a = indulgence; for if the oflicer had a right to stand 
upon his construction of the warrant of commitment there would have been but 
little gained by the act of 31 Charles II.“ 

Nor can I understand the W of the court in Ableman vs. Booth, in refer- 
ence to the exclusive jurisdiction of the United States, as applicable to any other 
jurisdiction over ns restrained of their liberty than that which depends upon 
jurisdiction acq under process of the courts of the United States, 


The late Attorney-General, who wasonc of the ablest of our Attorneys- 
General, has declared that the decision in the case of Ableman vs. 
Booth goes no further than to hold that where the prisoner is held 
under process issued by a court of the United States, a State court 
shall not be permitted to release him, and that this exception to the 
rule requiring the production of the body with the return can be 
carried no further. 

My friend from Obio [Mr. Hurp] has also read from the decision 
of Judge McLean in the case of Robinson, quoting an extract from 

„his opinion with a citation from Hurd on Habeas Corpus, page 347. I 
read the extract from his remarks as published in the RECORD : 


That the commissioner had jurisdiction in the case is clear. 


That is the very first sentence which the court lays down; and upon 
that the court proceeds to hold that the prisoner must be remanded. 
But the court inquired into the jurisdiction ; the court decided upon 
the jurisdiction; the court declared the jurisdiction to be clear. The 
gentleman read also from a decision of the circuit court of the United 
States for the State of New York, from which he quoted as follows: 


The recorder, therefore, had jurisdiction of the ease, and authority to proceed in 
the inquiry whether the pas so seized and brought before him doth, under the 
e the State from which he fled, owe service or labor to the person claiming 


There, again, the first inquiry of the court was as to the authority 
to commit the prisoner, the jurisdiction of the subject-matter. The 
court decided that the recorder had jurisdiction, and upon so decid- 
ing proceeded to hold that the prisoner must be remanded. 

Now it will not do to say, as several gentlemen have said, that we 
are surrendering the powers and functions of this House to a single 
judge of the supreme court of the District of Columbia. Why, sir, if 
there is anything wrong in the conferring of this jurisdiction upon 
that court, it does not lie in the mouth of Congress to complain. The 
law of Congress confers that jurisdiction upon the court; Congress 
by law has given to this court the authority to issue this writ. If it 
is not the proper court to exercise that authority, though I believe it 
is the highest court known to the laws of the United States except 
the Supreme Court of the United States itself, or as high as any 
other, yet if it is not the proper court to exercise that authority, let 
the law be so amended as to send all cases of this kind to the Supreme 
Court of the United States itself. But as it is the law, you can no 
more complain of the exercise of this jurisdiction by this court than 

yon could complain of its exercise by the Supreme Court of the United 
States if it had been applied to for this writ. 

Furthermore, if Con does not mean that a writ shall issue nn- 
der the statute for the release of a prisoner held by either House of 
Congress, let it be so provided in the law which we make, that it may 
be understood. As the law now standsit declares that the body shall 
be returned with the writ. 

I do not desire to detain the House longer. I will simply repeat 
that even conceding that doubts can be raised as to the correctness 
of the course proposed by the minority of the committee, yet I think 
it is a safe course, it is in accordance with all the precedents, it is 
leaning, if at all, in the direction of the liberty of the citizen. 

I know the importance of maintaining the right and power of the 
House to compel disclosures in its investigations in all proper cases. 
But I am not willing to believe that the judiciary of this country or 
the judiciary of this District will put itself in the way of this House 
in any legitimate and legal and constitutional inquiry. Iam not 
willing to proceed here upon the assumption that the court which we 
have ourselyes authorized to exercise this authority, to issue this 
writ, to possess this jurisdiction, is going to abuse its power and put 
itself in the way of Congress, so as to prevent the development or 
the disclosure of any facts which either House of Congress has aright 
to bring to light. ; 

But if any court does so the House has the power of impeachment. 
And here is another reason why I think this law should be construed 
as requiring us to give up the body of this prisoner, If the court 
abuses its power, if the court tramples upon our right, we have power 
over that court. Butif this body this power, and if this 
body Bee ae upon the rights of the court, if it tramples upon the 
rights of the private citizen, there is no power anywhere to deal with 
us in a similar way. 

I yield the remainder of my time to the gentleman from Maine, 
[Mr. FRYE,] my colleague on the Committee on the Judiciary. 

The SPEAKER pro tempore, (Mr. SPRINGER.) The gentleman has 
five minutes of his time remaining. 

F Mr. FRYE. Ido not desire to occupy the floor for that length of 
ime. 

Mr. McCRARY. I have occupied more time than I intended. I 


ask unanimous consent that my colleague from Maine have further 
time. 

Mr. FRYE. I do not know that I care abont it now. 

The SPEAKER pro tempore. The gentleman from Maine [Mr. FRYE] 
will be recognized after the gentleman from Virginia, Mr. HUNTON, ] 
now recognized by the Chair, has concluded his remarks. 

Mr. HUNTON. I will yield my time to the gentleman from Missis- 
sippi, [Mr. HOOKER. ] 

ir, HOOKER. Mr. Speaker, the question presented to the House 
is certainly one of very gravo interest. And in saying what I have 
to say upon this subject I approach the discussion of it with no feel- 
ing at allso far as the person to whom it applies is concerned. I 
think it is i:aportant to the House in investigating and deciding this 
question to do it deliberately and carefully, with a desire to conform 
to what is the established law of the land. It is a matter of total in- 
diffference as to who the person is to whom the proceeding refers, 

I start out first with the proposition that the power exists in the 
House to do either one of two things, as it may see fit: The power 
exists in the House to surrender with the return the body of the pris- 
oner or not to surrender it, as it thinks proper. In this particular 
case the principle has been invoked by the gentlemen who have dis- 
cussed it upon the other side in favor of the minority report, based 
upon the sanctity of the writ of habeas corpus and the sanctity of the 
personal right of the citizen to be protected against unlawful impris- 
onment. I say that this is the idea which has been current in all the 
speeches whieh have been made on this subject. If I thought that 
the Honse in agreeing to the report of the majority of this committee 
were infringing upon the personal right of the citizen, and violatin 
thereby his constitutional right to have his liberty protected, I should 
be very averse to giving my sanction to the report of the majority. 
But if the House not the power to determine the question 
of contempt, and not so much to punish for an offense committed as 
to exercise such power of restraint over a recusant witness as shall 
bring him to obey the order of the House—I say if the House 
not this power, and if it does not possess it because of the constitu- 
tional right of the citizen to his liberty, then this House, acting as a 

uasi court, and every court in the land would be powerless to con- 
uct its own proceedings: 

I will not go back to the question whether the jadgment of the 
House was correct or notin reference to the question which was pro- 
pounded to the witness, because that would be to go behind the judg- 
ment of the House, which is of record, and to open up again the ques- 
tion whether or not the House, throngh its agent the committee, had 
acted correctly in propounding the question to the witness. The 
judgment of the House that the party has been in contempt and the 
penalty which is imposed-in the shape of 5 by way of 
restraint constitute an adjudication of the House upon that ques- 
tion which you cannot go behind. 

At first, Mr. Speaker, this recusant witness, who had refused to 
answer the question proponntad by the House, attempted to avoid 
and evade the penalty which the House had pronounced upon him 
for the purpose of compelling an answer by a resort to an indictment 
found in the criminal court of the District of Columbia. That indict- 
ment was presented here, and the capias of the court was issued upon 
that indictment, demanding the custody of the body of the party for 
the purpose of being tried for the offense under the statute. It was 
insisted then that under sections 102, 103, and 104 of the statutes in 
the revised code the power of the House no longer existed, because 
the Con of the United States under the revision last made of the 
statutes had determined that the party could be and should be pro- 
ceeded against for a misdemeanor in the criminal court of the Dis- 
trict of Columbia, and that it was the duty of the Speaker of this 
House to certify the refusal of the witness to testify to that court. 
The answer which was very properly made is this: that that statute 
made it a misdemeanor for a party to refuse to answer, and the whole 
offense in its entirety was consummated, and was, as the French say, 
un fait accompli whenever the party had refused to answer. If he 
had relented on the very next day and had proposed to give his an- 
swer to the House, as the House was entitled to require of him, he 
would still have been amenable to the criminal courts for a misde- 
meanor committed in refusing to answer the question propounded by 
the House under the law. I say therefore that, When that proceeding 
was resorted to for the purpose of taking this party out of the posses- 
sion of the House and its officers, the answer was very properly made, 
that the statute was simply cumulative, that it did not rob the House 
of its power to punish for contempt; and so the Honse decided. 

-Thus we have two adjudications of the House. First, it was de- 
cided that the party was guilty of contempt. Secondly, we have a 
solemn adjudication of the House, on this indictment being found and 
this demand being made, that the party could not be surrendered, be- 
cause he was then undergoing the execution of the judgment which 
the House had pronounced against him; precisely as would be an- 
swered if one court were trying a party for a murder and the court 
of an adjoining district should issue its writ of habeas corpus demand- 
ing possession of the body of the party under his allegation in his 
sworn petition that he was illegally held in custody. 

Will it be contended by gentlemen on the opposite side of this 
Chamber that this writ can in no instance be refused? Will it 
be contended, in the case which was put by the gentleman from 
Massachusetts, [Mr. Hoar, ] that that party should be surrendered to 
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another and a-different and a foreign jurisdiction? Why, sir, to do 
so would be in the very face of the habeas corpus act itself, which lim- 
its the cases to which the writ is applicable, and denies it in a case in 
which a party is being tried by a court of competent jurisdiction or 
is being punished under authority of such a court. that doctrine 
were true it would apply to the case of every man imprisoned in the 
penitentiary, who might sue out a writ of habeas corpus. Who would 
say that in those cases the writ would lie? 

But, sir, there is a different and a higher reason why the writ does 
not lie in a case in which a court is inflicting punishment forcontempt. 
It has been said by the distinguished gentleman [Mr. McCrary] who 
hasjust closed his address tothe House—an address of marked ability— 
that you always test the validity of a . by the sad ema of 
an extreme case. Permit me, then, to test the position which he has 
assumed by supposing that upon the trial of a party for murder by a 
court of competent jurisdiction asingle witness, having the sole knowl- 
edge of the transaction, refuses to testify to his knowledge of the 
offense. He is committed for contempt and then sues out his writ of 
habeas corpus, alleging that he is improperly in custody. Should that 
court therefore stop in the exercise of the only power it has to com- 
pel the giving of evidence in respect to an offense against the laws 
of the land? Should it allow another and a different and a foreign 

urisdiction to determine whether that court was properly exercising 
its authority to punish for contempt? 

Sir, if the position assumed be true, what a strange spectacle would 
be presented here! The subpoœnas of this House are now running 
throughout the States and Territories of this broad Union, and wher- 
ever a witness refuses to obey such subpena your writ of attach- 
ment or arrest is issued against the roy sorefusing.. Is it true that 
when any such party in contempt of the House is in custody of your 
officer every court from Maine to California may stop the witness 
while in transitu to this House for the purpose of being examined, in 
order to ascertain by hearing upon habeas corpus whether the judgment 
of the House that the party is in contempt of its authority has been 
properly pronounced! 

I am not aware, sir, that there has been a more pointed adjudica- 
tion made with regard to this question of the power of the House to 
puss for contempt than was made by that distinguished jurist of 

ennsylvania, Judge Black, who is now one of the counsel of the very 
party who is asking by the writ of habeas corpus a surrender of this 
prisoner. It was asserted by gentlemen that there was no case in 
which the court had undertaken to decide that the question as to 
whether the body assuming to punish for contempt possessed the 
power and jurisdiction of the subject-matter of the question could be 
adduced. I say that I have found nowhere any opinion so clear, so 
concise, and so pointed as the opinion of Judge Black rendered in Pass- 
more Williamson’s case, to be found in 26 Pennsylvania State Reports, 
which has been already cited in the progress of this debate. That 
opinion is expressed, as he usually does, in those plain, simple, forci- 
ble Anglo-Saxon terms which carry conviction whenever he speaks 
now, or whenever he uttered his adjudication in the tribunals over 
which he presided with such distinguished ability. I ask the atten- 
tion of the House while I read an extract from the decision in that 
case, and which is so especially applicable to the very point which the 
House has now before it. In that case Judge Black says: 

It is most es lyn that convictions for contempt in one court shall be 
final, ade ogee frea trom examination b rotor courte on habeas corpus. If 
the Jaw was not so our judicial system would break to pieces in a month. Courts 
totally unconnected with each other would be coming in-constant collision. The 
inferior courts would revise all the decisions of the ba a laced over and above 
them. A party unwilling to be tried in this court need only defy our authority, 
and, if we commit him, to take out his habeas cı before an inferior judge of h 
own choosing, and if that judge is of opinion that we ought not to try him, there is 
an end of the case. 

This doctrine is so plainly against the reason of the thing that it would be won- 
derful indeed if any authority for it could be found in the books. There is none, 
except the overruled decision of Mr. Justice Spencer, of New York, already re- 
ferred to, and some efforts of the same kind to control the other court, made by Sir 


Edward Coke in the King's Bench, which are now universally admitted to have 
been illegal as well as rude and intemperate. 


And in conclusion, speaking upon the very question presented by 
the gentleman from Iowa, [Mr. McCrary,] who last addressed the 
House, he uses this language: 

On the other hand we have all the English judges and all our own declaring their 
want of power to interfere with or control one another in this way. I content my- 


self by simply 0 some of the books in which it is established that the 
conviction of contempt is a separate proceeding and is conclusive of every fact— 


I call the attention of the House particularly to this language— 
and is conclusive of every fact which me have been urged on the trial for con- 
tempt, and, among others, want of jurisdiction to try the cause in which the con- 
tempt was committed. 

Thus you have the positive and emphatic adjudication of this dis- 
tinguished jurist, that the point made by the gentleman who last ad- 
dressed the House is not well taken, in his estimation at all events, 
namely, that the conrts do not possess the power under writ of ha- 
beas corpus when a party is brought before them to pass upon the 
question of jurisdiction, Sir, if that were the case, your Speaker 
might be taken from his chair in this body by violence, and the par- 
ties who did it—if the writ of habeas corpus would lie in a case like 
that—would defy the authority of the House to punish them; and 
any other disorder, or any other contempt, or any other violence 
committed toward a member might be committed in your presence 


and yet, according to the theory of gentlemen who have spoken upon 
this floor in favor of the minority report, you would be powerless to 
punish for contempt manifested in open, broad daylight and before 
your eyes. The House would then be powerless to punish, and any 
tribunal might inquire whether it had the power to do so or not. I 
say such a doctrine would be utterly subversive of the organization 
of the House, and would at once put a fatal stop upon any effort you 
might make to investigate any question. 

My attention has been called to still further ges in this same 
opinion of Judge Black, to which I beg very briefly to refer: 

But the counsel of the petitioner go behind the proceedings in which he was con- 
victed, and sgus that the sentence for contempt is void because the court had no 
jurisdiction a certain other matter— 

Mark you this language 


because the court had no jurisdiction of a certain other matter which it was investi- 
atingor attempting to investigate when the contempt was committed. We finda 
ſadgnient against him in one case, and he complains about another in which there 
is no 1 He is suffering for an offense against the United States, and he 
says he is innocent of any wrong to a particular individual. He is conclusively ad- 
jad god guilty of contempt, and he tells us that the court has no jurisdiction to restore 
r. eeler’s slaves. 
It must be remembered that contempt of court is a specific criminal offense. It is 
1 asp sometimes by indictmentand sometimes inasummary proceeding, asitwas 
n this case. In either mode of trial the adjudication against the offenderis a convic- 
tion and the commitment in consequence is execution. (7 Wheaton, page 38.) This 
is well settled, and I believe has never been doubted. Certainly the learned counsel 
for vod sangre have not denied it. The contempt tery Beng connected with some 
ic cause, or it may consist in misbehavior which has a tendency to obstruct 
he administration of 2 generally. When it is committed in a pending causo 
the proceeding to punish it is a proceeding by itself. It is not entitled in the cause 
pending, but on the criminalside, beep en 134.) Therecord of conviction for 
contempt is as distinct from the matter under investigation wlien it was committed 
as an indictment for perjury is from the cause in which the false oath was taken. 
Can a person convicted of perjury ask us to deliver him from the penitentiary on 
showing that the oath on which the perjury is assigned was taken in a cause of 
which the court had no jurisdiction! 


And further, this judge proceeds to remark: 


Would any judge in the Commonwealth listen to such a reason for treating the 
sentence as void! If, instead of swearing falsely, he refuses to be sworn at all, 
and he is convicted, not of perjury but of contempt, the same rule applies, and with 
a force precisely equal. 

So that even as to that point it will be seen that this decision em- 
phatically lays down the rule that in a case of that sort, which was 
simply a proceeding in court, the party cannot escape because of his 
allegation that the tribunal which assumes to punish for contempt 
possessed not the jurisdiction of the subject-matter about which it 
was considering when the contempt was committed. 

I think, however, Mr. Speaker, that there is another and a higher 
and a better reason than this for the rule of law, which I undertake 
to assert is uniform upon the subject, that every court and every par- 
liamentary body, sitting as a quasi court, must have, and the Parlia- 
ment of England always has had—the power to protect its own organ- 
ization precisely as every court has thi right to protect its own order 
and its own authority in the conduct of the cases before it. And if 
this principle is true with reference to different tribunals, possessed 
of equal power, a fortiori it is true with regard to the highest court 
in the land, sitting and making investigations with regard to affairs 
of public concernment, in which the interests of the whole peoplo aro 
involved in bringing to light the facts of the case. 

Why, sir, it was said by the distinguished gentleman from Pennsyl- 
vania Mr. KELLEY] on Saturday that in the case of Irwin, which 
occurred in the last Congress, there was proof aliunde that Irwin had 
some knowledge on the subject about which the committee were in- 
vestigating him. Are we to be told that the rule with regard to a 
witness and the power of the House to coerce a witness is to depend 
on the power of the House to prove that the party possesses knowl- 
edge? In other words, the argument is that you must convict Kil- 
bourn of possessing knowledge. The gentleman from Ohio made the 
argument that no one said, either by affidavit or say-so, that Kilbourn 

ed information which would lead to impeachment. The idea 
therefore is, convict the witness of possessing the knowledge, estab- 
lish that in the first place, and then, forsooth, you have a right to 
demand the witness’s knowledge. But then you do not want it. If 
there is proof aliunde by which you can establish what you want Hallet 
Kilbourn to show, then Hallet Kilbourn is not necessary: It is be- 
cause the information which the House desires and the House demands 
is probably within the breast of this particular witness in regard to 
the facts inquired of that it is important the power of the House 
should be exercised to coerce an answer. 

But I proceed to the consideration of this question so far as it af- 
fects parliamentary bodies; and I must do so with brevity, because 
of the fact that I have but little time in which to address the House. 
I desire to call attention very briefly to the principle of law which is 
laid down upon this subject (Jefferson’s Manual included) in Barelay's 
Digest, where it is condensed and very easy of reference, and then 
to the principle laid down by Mr. Cushing as it affects parliamentary 
bodies. On page 62 of the Manual this position will be found to be 
assumed, and the authorities quoted in favor of it: 

If an offense be committed by a member in the honse of which the honse has 
cognizance, itis an infringement of their right for any person or court to take notice 
of it till the house has punished the offender or refe: him to a due course. (Lex 
Parliamentari, page 63.) 

And if I can have the attention of the distinguished gentleman who 
last addressed the House, I will say that the true distinction which 
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runs through all these cases is that when a contempt has been com- 
mitted before this House, the House primarily and of right, and as 
essential to its very existence, possesses the power to punish. And 
the right of any other court or any other tribunal to inqnire into the 
fact as to whether the party has committed an offense may occur after 
the punishment has been inflicted by the House but not before; and 
this, too, not only with reference to a member, but with reference to a 
witness before the tribunal. N > : 

I refer to page 231 of Barclay’s Digest, in which this principle is 
laid down: 


The failure or refusal of a witness to appear, or refusal to testify, isa breach of 
the privileges of the House, and has been punished by commitment to the custody 
of the Sergeant-at-Arms, by expulsion from the floor as a reporter, and by com- 
mitment to the common jail of the District of Colambia.—Journals, 1, 12, pages 
Ba ee ee pages 269, 277, 281, 384, 567; 1, 35, pages 371 
387—389, 2 


So it will be observed, Mr. Speaker, in answer to the argument of 
the gentlemen on the opposite side, that this is an effort on the part 
of one House under the parliamentary law to do that which it is as- 
serted both Houses could not do under a law regularly passed and 

approved by the Executive. But the gentlemen forget that there is 

already upon the statute-book a law by both Houses and ap- 
proved by the Executive clothing each House with the power to pun- 
ish; which was unnecessary, because, as I will presently show, this 
power inherently exists in parliamentary bodies as a very necessity 
of their life, and without which they would be in a more terrible 
state of collapse than the distinguished judge in Pennsylvania said 
the courts would be when he used those strong, powerful, terse, old 
Anglo-Saxon words and said, if the rule is held that the court pos- 
sesses not the power to punish for contempt, then you would not onl 
have collisions between courts, but your judicial system would b; 
to pieces in a month. : 

We have now in the Revised Statutes, sections 101, 103, and 104, 
these provisions: 

Sec. 101. The President of the Senate, the Speaker of the House of Representa- 
tives, or a chairman of a Committee of the Whole, or of any committee of either 
3 is empowered to administer oaths to witnesses in any case un- 

‘Sno. 103. No witness is privileged to refuse to parn to -y fact, or to produce 
any paper which he shall be examined by either House of Congress, or 
by any committee of either House, upon the ground that his testimony to such fact 
rab, his production of such paper may tend to disgrace him or otherwise render him 

SEC. 104. Whenever a witness summoned as mentioned in section 102 fails to tes- 
tify, and the facts are reported to either House, the President of the Senate or the 
Speaker of the House, as the case may be, s certify the fact under the seal of 

e Senate or House to the district attorney for the District of Columbia, whose 
duty it shall be to bring the niatter before the grand jury for their action. 

So that, if there was any need to strengthen the parliamentar 

ower of the House by an act of Congress regularly passed throu, 
Poth branches òf the national Legislature and approved by the 
Executive, it stands upon otr statute-book. But, as I have said, 
this act, this defining the duties of witnesses and the power of 
the House, it is claimed to clothe a subordinate court of the District, 
a creatute of Congress, breathed into existence by our own stat- 
ute, which to-morrow you have the power at once to do away with 
that that court, inferior to the power that created it, with reference 
to a question of contempt, can supersede the power of this House 
itself, or of the other House of Congress, and determine questions 
of po dy upon evidence not occurring in its presence, but simply 
on the oath of the witness. $ 

I proceed now brieg to refer to the authorities in Cushing on Par- 
liamentary Law, and first I will refer to page 246. He has referred to 
the 8 of this kind which acerue and belong to each branch 
of a legislative assembly, and there are enumerated some thirteen in 
number. Preceding that statement he says: 

The privil of this kind which belong to each branch of a legislative assembly 
may be classified and ged under the following heads: 

And the thirteenth specification is as follows: 

To be free from all interference of the other co-ordinate branch and of the execu- 
tive and judiciary departments in its proceedings on any matter depending before it. 

This is the summing up of the doctrine as to the power of either 
House to proceed for contempt against a recusant witness. 

He says: 

One of the modes by which a legislative assembly obtains a knowledge of the 
facts upon which its orders, resolutions, or acts are founded is by the examination 
of witnesses, who, when a proper occasion occurs, may be summoned and exam- 
ined, as in the ordinary courts of justice. 

In section 645 the same principle is laid down. He lays down the 
law upon the subject as to how far this power of investigation and 
decision is exclusive and final in the House itself. 

In that section he says: 

This jurisdiction being conferred for the pu of enabling a legislative as- 
sembly to discharge its peculiar functions in a independent, and intelligent 
mame is in its very nature original, exclusive, and final. 

Final how? Final because no other tribunal can investigate the 
question whether it properly discharges its duties. To allow it to do 
so would stop all investigations in every legislative body. 

Again, sir, he gives a reason for it: 

It is exclusive; otherwise the objects for which it is conferred, namely, the free- 
dom and gs presse of the assembly, would fail of their attainment, inasmuch 
as a portion of the means by which the assembly is enabled to perform these func- 
besedilo bo restrained by the concurrent or appellate jurisdiction of some other 
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Again he says in section 649: 

The jurisdiction of a legislative assembly acting judicially is necessarily final; 
that is, its proceedings cannot bo revised nor its 1 suspended by any other 
court or tribunal. us when a member is expe! ied no other court can revise the 
doings of the assembly and re-instate such member in his place. So if a legislative 
body commit a member or other person as a punishment for a contempt or other 
0 no other court or tribunal can discharge the prisoner on the ground of his 
1 been illegally committed, provided the cause of the commitment appear 
with the requisite certainty. In cases of this kind, therefore, it should pe 
2 in the warrant that the assembly has tion of tho matter for which 

© Rota ingen ead 2 au bare peaa mas =o ¢ase upon which the 
assembly p udgmen not be sta If they are they will 
be subject to revision. sd 4 


Thus clearly implying that, where the return was that the party 
was adjudged guilty of contempt without assigning the particular 
cause, there was no power of revision or discharge. 

Sir, I might read from a number of other sections of the same au- 
thority, but I will allude to one other portion only, in which he is 
treating, not on the question of the privileges of legislative assem 
bies, but upon the questions of the privileges of the question of State 
assemblies in the case of recusant witnesses, A 

In section 967 I find these words: 


In regard to the phraseology of the questions which are put to a witness and the 
language of the 3 8 b. him while under e it is to bo ob- 


served, on the one hand, that the witness is in the protection of the House; that no 


8 oe to be permitted to be put to him which is couched in disrespectful 
s and that no insulting or abusive language or conduct toward him ought to 
be allowed; and any member, counsel, or party who in examining a witness should 
insult or abuse him would subject himself to the censure and punishmentof the Honse. 
On the other hand, it is the duty of a witness to answer every question in a respect- 
ful manner, both toward the House and toward the member, party, or counsel by 
whom he is examined. If a witness, forgetful of his duty in this respect, gives his 
answer in an indecorous or disrespectful manner the usual course is for the Speaker 
to reprimand him immediately and to caution him to be more careful for the future. 
If the offense is 8 manifest the Speaker will proceed at once to reprimand and 
nape the offender ; if not, the witness ayes ds directed to withdraw, and the sense 
and on of the House may then be taken upon the subject. 

I wish to call the attention of the House now to what has been laid 
down upon the subject of the difference between public documents and 
private papers, because it has been said that this is a drag-net 
thrown over this witness with the design and intention of compelling 
him to produce the papers. I will state the rule of law as to the dis- 
tinction rather than weary the House with reading it. The rule is 
that where it is u public document which the House desires to obtain 
it is produced by an order of the House, and where it is a private 
paper in the possession of a private citizen who is a witness its pro- 
duction is obtained in precisely the same way that the subpana duces 
tecum of any court obtains it, by compelling the party to produce the 
paper. 

Now it has been asserted that this is an effort to compel this party 
to testify with regard to his private affairs, which would not be al- 
lowed in a court of justice, unless some foundation was laid for it. 
But in a court of justice that rule applies to parties litigant, who 
have no right to look at the papers of their adversaries, except upon 
an „affidavit regularly filed, stating their relevancy to the subject- 
matter then pending before the court foradjudication. But does that 
rule apply to a legislative body making an investigation for the public 
benefit and the public weal? Does it apply to a witness before a com- 
mittee of this House, and must you necessarily, before a subpæna can 
issne with authority to bring the person with the papers, make out a 
case against him by the affidavit either of your Speaker or of a mem- 
ber of this body? Surely not. Such a rule was never contended for 
until now; such an idea has never prevailed in any adjudication which 
has been made in reference to this subject. This author, proceeding 
to discuss this subject, says: 

The difference between proceedings in Parliament and the ordinary courts has 
been established upon A eee of public policy, and is considered to be fundament- 
ally essential to the efficiency of à parliamentary inquiry. But while the law of 
Parliament thus demands the disclosure of the evidence, it recognizes to the fullest 
extent the principle upon which the witness is excused from making such disclos- 


ure in the ordinary courts of jnstice, and er him t the con: 
which might otherwise result-from his testimony ; the rule of Parliament 


And it is the rule of this House 
the rule of Parliament being that any evidence given in either house cannot bo 
used against the witness in any other place without the permission of the house, 
which is never granted, provided the witness testifies truly: Tho parliamentary 
law on the subject is declared embodied in the following resolutions of the Honse 
of Commons, adopted in 1818: 

That witnesses examined before the house, or any committee thereof, are entitled 
to the protection of this house in respect to anything that may be said by them in 
their evidence. 

I will not read the other resolution. So it will be perceived that 
this author lays down the rule with reference to investigations in 
public assemblies, like the Parliament of England or the Congress of 
the United States, that the same rule does not apply that exists in 
ordinary courts of justice. 

This question has undergone investigation in several courts of the 
Union other than those referred to by gentlemen who have spoken in 
favor of the minority report. They have said that the power exists 
somewhere to make inquiry as to whether or not this House has acted 
within the scope of its authority in pronouncing this party guilty of 
contempt. Cases have also occurred in courts of States, asin the State 
of Mississippi, where the constitution of the State makes the writ of 
habeas corpus a writ of right, always available by prisoners; also in 
States where the constitutions and laws of the States make it an offense 
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punishable by impeachment and dismissal from office for a judge to 
refuse to grant the writ of habeas corpus. 

I desire now to call the attention of the House to a case which was 
decided in reference to one of the courts in a State where the con- 
stitution and laws were such as I havestated. It was acase not with 
reference to the action of the Legislature or either house of the Leg- 
islature. It was a case decided with reference to the power of an in- 
ferior tribunal to pass definitely upon and forever settle the question 
of contempt. It occurred not in a criminal proceeding, but in a case 
which was civil in its nature, where a guardian had refused to ac- 
count to the probate court for the property of a ward which had 
passed into his possession, and had refused to file with the court a 
final account showing the condition of the accounts between the 
guardian and the ward. This case will be found in 7 George’s Mis- 
sissippi Reports. : 

A process of attachment issued from the probate court, 
jurisdiction in testamentary questions and questions of inistra- 
tion. That attachment was served upon the party, and he still re- 
fused to answer. He was imprisoned by the court, and he sued out 
a writ of habeas corpus. The case went to the supreme court of Mis- 
sissippi upon an appeal from the action of the probate court in pass- 
ing upon the question of contempt. In that case the supreme court 
of Mississippi held that the inferior court passing upon the question 
of contempt, thongh it was a question whether the party was guilty 
of a contempt simply in the matter of accounting in dollars and 
cents, still the adjudication of the inferior court was final, conclu- 
sive, and decisive, and was not even subject to review by a court with 
appellate power over the inferior court. To say that that is not so, 
that that is not the true rule of law, would be to enable any party 
litigant or any criminal in an inferior court to stop the proceeding 
in medias res until the question could be adjudicated by the court of last 
resort whether he had been guilty of contempt or not. 

Now, ho ever heard of the doctrine that in the case of any court 
passing upon the question of contempt, and a witness who had seen 
the most flagrant crime committed, but positively refused to testify, 
had been imprisoned for contempt, according to the theory of the 

entlemen supporting the minority report of the Committee on the 
5 udiciary, it would be in the power of that to stop the investi- 

ation and have the inquiry first by the inferior court as to whether 
i was guilty of contempt or not, and then if it wasin a State where 
the constitution of the State provided that an appeal should be had 
in all cases, then and in that case the investigation would have to be 
stopped until the appellate court itself had decided whether a con- 
tempt had been committed or not? As I have said, if the principle 
contended for is true, then all investigations into the corruptions of 
this time, which the gentleman from Pennsylvania [ Mr. KELLEY] calls 
the “ dry rot” of this age, and which others have called festering sores 
upon the body-politic, numerous as they may be, flagrant as they are, 
and now the subject of inquiry by various committees of this body, 
may be stopped in limine in order to ascertain whether the House 
possesses the power to coerge a witness to answer. 

Mr. KELLEY. If the gentleman will permit me, I disclaim the 
elegant phrase, “dry rot.” I did not use it. 

Mr. HOOKER. IL rather think the gentleman must have used that 
expression. He probably has forgotten it. He uses so many elegant 
expressions that I know he does not remember them all. 

r. KELLEY. I spoke of a citizen being held in a bastile to rot. 

Mr. HOOKER. Probably that was it. But, in answer to that, 
permit me to say that Mr. Kilbourn has the key of his prison in his 
own pocket, or rather in his.own mouth. Whenever he chooses to 
obey the order of this House he can unlock the door of that prison 
and walk out into the free air and sunshine. His imprisonment is of 
his own seeking and his own imposition. This House has done noth- 
ing more than indicate its own-self respect and protect its very exist- 
ence by putting him there until he shall be compelled to answer; for, 
as Mr. Cushing has remarked, that is the only punishment which is 
inflicted upon him. He is not punished becanse he has not done any 
particular act 32 8 0 refusing to answer. He may purge himself of 
that contempt and unlock his prison-door to-day if he wishes to do 
80, by coming into this House and answering the questions which 
have been propounded by your committee. 

I was about to p to comment upon the authority of the case 
to which I referred, and I beg to state, without reading, that it was 
a question not of a criminal nature except in so far as it gave the 
court the power to imprison for contempt. It was a question in which 
a guardian refused to account, and the probate court imprisoned him 
for contempt. He took an appeal to the supreme court of the State; 
and one of the judges of that court, a man who added to his large 
learning, that highest ornament of the judiciary, an eminent con- 
scientiousness in the search after truth in any and all questions or 
cases coming before him, zaage Harris, pronounced the opinion of 
the Kerai after argument by able counsel. This doctrine is laid down 
by him: : 

But it may perhaps be asked if cach court is suffered to exercise the power of 


punishing contempts without control and revision of any other court, where is the 
security of the citizen— 


The very question which has been propounded by the gentlemen 
on the opposite side— 


where is the security of the citizen against tho 


e of the judge by a 
willful infraction of the law? It is answered that 


© citizen finds security 


As I have just remarked Mr. Kilbourn could 
finds security in his own correct demeanor; in the great lenity and unwilling- 
ness which has generally been remarked in courts to resort to this exercise of their 

wers; but above all, in that Topan which w jooge owes to the assem- 
led representation of the country for any corrupt or willfal and arbitrary abuse of 
his power. Itis the boast of our Government no officer, however exalted his 
station may be, is above the law; neither can he indulge a wild, arbitrary, or licen- 
tions disposition withont responsibility. 

Government cannot be administered without r in trust and con- 
fidence. The exercise of discretion must be intrusted by the people to somo agents 
in matters of this character. And it seems to us to be safer and more satisfactory 
under our system to leave it in the hands of the cs ag egy courts immediately de- 
riving their authority from the people and amenable to the public for its just and 
wise exercise than to place it in the hands of an appellate tribunal removed in a 
great measure from their scrutiny as well as their direct authority. 

This was a case in which it was assumed by the counsel on the part 
of the appellant that the supreme court of the State of Mississippi, 
being an appellate tribunal, with power to review the action of the 
inferior courts, had the power to review the action of this court with 
regard to the imprisonment of that guardian. 

n this decision the various authorities on the subject, including 
the English authorities, are fully cited. Among others the case of 
the Earl of Shaftesbury, 2 State Trials, 615, who was imprisoned by 
the House of Lords for “high contempt committed against it.” The 
case being brought into the King’s Bench, the court held that they 
had no authority to judge of the contempt and remanded the pris- 
oner. Chancellor Kent, referring in the case of Bates, 4 Johnson’s Re- 
ports, to this decision in the Earl of Shaftesbury’s case, says: 

The court in that case seem to have laid down a principle from which they have 
never departed, and which is essential to the due administration of justice. This 
pape; that way court, at least of the superior kind, in which great confidence 


placed, mnst eè solo judge, in the last resort, of contempts arising therein, is 
more expheltly 1 and moreemphatically enforced in the two subsequent cases 
of The Queen vs. by et al. 2 Lord Raymond, 1105, and of The King vs. Crosby, 3 


Wilson, 188; 2 Blackstone, 754. 
The supreme court of Mississippi, referring to this question, says: 
In Crosby’s case, the lan of the judges is singularly impressive. Lord Chief 
Justice De Grey Observed that when the House of Commons adjudge anythin 
to be a contempt, or a breach of privilege, their adjudication was a conviction, anı 
their commitment in consequence was execution; and that no court could dis- 
charge or bail a person that was in execution by the judgment of any other court. 


The body of Hallet Kilbourn is in execution by judgment of this 
House for contempt; and it will not be denied, I suppose, that this 
House sitting as a quasi court ranks equal in dignity with any other 
court known to our Constitution or laws. 

The opinion of Mr. Justice Blackstone is also quoted; but as it has 
been already referred to, I will not read it. 

Chancellor Kent, after all these citations, adds: 

I haye cited the opinioris of other judges much at large, because Iconld not hope 
to improve upon the strength of their observations; and I entertain the most per- 
fect conviction that the law, as they declared in this case, was well understood. 
and definitely established as part of the common law of England at the time of our 
revolution. Justice Grose, nay years ašterward, thought ho did enough to 
prove the statement of the law on this subject by merely quo this very able de- 
cision of Lord Chief Justice 1 

These cases were also consid and reviewed by Cowen, J., in the supreme 
court of New York, nad approved as declarative of the common law of England. 
He says “ that it was in the mayor of London's ease (Crosby, 3 Wilson, 188) 
that in cases of commitment for contempt by the Lords or Commons, or by any 
other court of general jurisdiction, no other court had power to interfere, and relieve 
by habeas corpus or in any other way, because there was no appeal. 

Justice Blackstone lays down the doctrine thus: 

The sole adjudication of en Se and the punishment thereof in any manner 
belongs exclusively and without interfering to each respective court. 

Again he lays down the doctrine: 


The right of punishing contempt by summary conviction is inherent in all courts 
of justice and legislative assemblies, and is essential for their protection and exist- 
ence. It is a branch of the common law, adopted and sanctioned by our State con- 
stitution. The discretion involved in this power is ina great measure arbitrary 
and indefinable, and yet the experience of ages has demonstrated that itis perfectly 
compatible with civil liberty and auxiliary to the purest ends of justice. 

These are the remarks of the courts in England in commenting on 
this power, and they expressly referred to it not only as existing in 
courts alone but as existing in Parliament, and they say that the ex- 
8 of two hundred years has sanctioned the doctrine that the 

t ends of public justice and of human liberty are subserved by ad- 
hering to these adjudications, 

The SPEAKER pro tempore. The time of the gentleman has expired. 

Mr. HOOKER. I will only occupy a few minutes longer to con- 
clude what I have to say. 

The SPEAKER pro tempore. The Chair hears no objection, and the 
gentleman will p z 

Mr. HOOKER. Now, Mr. Speaker, let me read in conclusion : 

Our laws are not thus deficient. While they amply protect the liberty and rights 
of the citizen, they as — provide for the prevention and punishment of the 
wrongs he may seek to inflict. 

Let the appeal be dismissed— 


Why, Mr. Speaker? For what cause? 
for want of jurisdiction in this court. 

Thus you have the decision of an appellate court declaring it could 
not review the action of an inferior court over whose proceedings 
and over whose judgments and all its decrees it had power to sit in 
1 other cause. The courts say in adjudging for contempt these 
tribunals mustof necessity, as an clement of their very life, possess the 
power of punishing for contempt. 

We have seen a yaricty of We resorted to to get this witness 
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out of the possession of the House. First an indictment was found 
by the cireuit court of the District of Columbia, and under that this 
drag-net—and we have heard in this debate frequently of “drag-nets” 
being thrown out- this drag-net of judicial proceedings was resorted 
to for the pupae of taking this witness out of the possession of the 
House and taking away from the House the power and authority to 
continue its investigation. When that failed, then this great writ of 
human right and liberty, which was so dear to our English ancestors, 
from whom we derive the t body of our laws, and which is re- 


ed with such sanctity y tribunals in our own country.in every 
tate—this great writ of right 


„the writ of habeas corpus, is resorted 
to. But it has been clearly shown by the ents already made 
that where a party is undergoing judgment of a competent court for 
contempt, undergoing the judgment of a court of competent jurisdic- 
tion, the right to resort to the writ of habeas corpus does not exist. 
Let us not therefore, by hesitating and paltering in a double sense 
with this question, furnish another illustration that he who is backed 
by the power of eminent counsel or who can array money and friends 
in his support and at his back can set at defiance the highest tribunal 
of the land engaged in investigating questions so pertinent to the 
public welfare and public weal. Let us not furnish another illustra- 
tion of the saying of the great English dramatist : 
. Plate sin with gold, 

And the strong lance of justice hurtless breaks ; 

Arm it in rags, a pigmy’s straw doth pierce it. 

Mr. FRYE. Mr. Speaker, I did intend to discuss to a certain ex- 
tent the legal errant involved in this case, but the lateness of 
the hour and the absolute necessity of taking a vote on this question 
to-night is a reminder to me I must be brief. The authorities have 
been cited, the question has been discussed with signal and remarka- 
ble ability, even for the House of Representatives, and therefore I 
will forbear from discussing at all the questions of law involved and 
simply address myself to a few practical suggestions to the House in 
relation to the question at issue. 

Now, sir, I was here in 1871 at the spring session, and the President 
of the United States sent to this House a . in which he de- 
clared that jomo was invaded, that the rights of citizens were not 
protected, that citizens of the United States were being murdered, 
on and deprived of all their rights under the law and the Con- 
stitution; and he asked the Congress of the United States to enact 
the n legislation to enforce the constitutional amendments. 
And what, sir, did I witness? Isaw the democratic side of the House 
united to a single man for two long months, fighting night and day 
fighting constantly and filibustering for two weeks, and for what? 
Why for the right under the writ of habeas corpus, and inst the 

roposition of the republicans in this House that we should give the 
ident authority to suspend that writ of habeas corpus. Again 
during the last session of the last Congress, when the proposition was 
made by the majority of thig House to Bt the same right to the 
President of the United States to suspend the writ of habeas corpus 
and protect American citizens in their liberty and their lives, the 
same democratic unity existed. They fought for a fortnight, and the 
gentleman from Pennsylvania [Mr. RANDALL] gained a world-wide 
reputation for the skill and power with which he led the forces of 
the democratic party against the right which the republicans asked 
that the President might suspend the writ of habeas corpus. 

Now ever since I have known anything of the political history of 
the democratic party it has been entirely consistent in this view, that 
under no circumstances, for no men, for no court, no where shall the 
writ of habeas corpus be suspended and the citizen deprived of the lib- 
erty afforded to him by the laws and Constitution. 

ow I am met with this new aspect of affairs. I find the gentleman 
from Sper ye te [Mr. Hooker] and the 5 from Ohio [ Mr. 
Hurp] and the gentleman from New York [Mr. Lorp] and the ma- 
jority of a democratic committee reporting to this House and advo- 
cating in this House—what? Why, a proposition to entirely suspend 
the writ of habeas corpus as to this House and the other House. It is 
an exceptional case, it is said. O, no; it is not exceptional at all. 
You have got from thirty to forty investigations going on this very 
day while I am speaking. You are summoning here from all parts of 
the country from ten to twenty American citizens every day that this 
Congress is in session. Your committees are propounding to them 
any questions which may suggest themselves to the minds of the gen- 
tlemen on the committees; and there is a liability that yon may not 
only have one American citizen but you may have a hundred Ameri- 
can citizens where to-day pba have got Hallet Kilbourn. 

What is the bald and naked proposition, gentlemen, which you are 
advocating here to-day? Why, that itis in the power of the House 
to imprison an American citizen, right or wrong; that it is in the 
power of the Senate of the United States to take an American citizen, 
put him in jail, and keep him there for life, right or wrong; and the 
question of right and wrong, as is asserted by the gentlemen who 
have spoken on that side, has nothing whatever to do with it. Has 
it come to this, that the democrats of this House are prepared to say 
that an American citizen may be deprived of his coat A whether he 
is guilty of any wrong or not? Why, sir, if Hallet Kilbourn was 
right in refusing to answer the questions propounded to him, then 
you were wrong when you put him in jail. 

Gentlemen say that the House adjudicated that he was guilty of 
contempt, and you cannot go behind that. How did you adjudicate 


that he was Sauber of contempt? You demanded the previous ques- 
tion. You allowed no debate. You called the matter up before this 
House, and in five minutes of time you adjudged without debate that 
this citizen was guilty of contempt, and you sent him to jail. 

O, what a magnificent power that would be for Congress to have! 
How, by means of it, we could di of these correspondents who 
interfere with us now and then! Take the committee of which my 
friend from Pennsylvania [Mr. saarep Se chairman. The corre- 
spondents of the newspapers have treated that committee, in my judg- 
ment, very unjustly in many things. I know they have treated the 
chairman of that committee with injustice, because I know him to be 
a thoroughly honest and upright man. Now, he has every reason to 
feel aggrieved and outraged at what has been written to the news- 


pa of the country in relation to him and his committee. What a 
splendid opportunity this affords that committee to redress all their 
wrongs! t them call any ne per correspondent before it, ask 


him any question under the sun, it makes no difference what—ask 
him Who struck Billy Patterson ?’—and if he declines to answer re- 
port him to the House, demand the previous question, refuse debate, 
commit him to jail; and then determine that your power is without 
limit and nobody can inquire into it. i 

Why, sir, we can di of any gentleman who insults our dignity 
in an hour’s time, without the slightest difficulty. The lawyers on 
this floor know perfectly well that they can badger any gentleman 
brought before any committee so as literally to compel him in defense 
of his own manhood to refuse to reply to the interrogatories that are 
be i to him. And what a chance this gives for the Senate, 
too! The doings in executive session of the Senate have been di- 
vulged by newspaper men, and there is great grief that the discus- 
sions in executive session should appear before the country. Just 
make this a law of the land, and they can settle all that matter with- 
out any difficulty. They can take the correspondent of the New York 
Tribune, or of any other newspaper, and ask him what Senator in- 
formed him of the secrets of the executive session; he will decline 
to answer; then put him into jail, and there is an end of him. You 
may keep him there for life; you can punish him all he ought to be 
punished, There is no trouble about it all. 

Now, sir, I have d to occupy but a very few minutes upon the 
floor, and I simply desire to say this with regard to Mr. Kilbourn: I 
hardly know the man myself; I donot know his politics; but it does 
seem to me beyond a peradventure that there is a very serious doubt 
about our right to hold him. The gentleman from Massachusetts 
(Mr. Hoar] admits the doubt. The gentleman from Ohio [Mr. HURD] 
in his speech admitted the doubt. The very discussion upon the floor 
admits it. Now, there is a rule of law that in the construction of a 
statute relating to liberty you must construe it liberally. Are we 
gong any more than right and justice to give Mr. Kilbourn the bene- 
fit of this doubt which this very discussion shows to exist in this 
House to-day? Let him go before the court; and then, I trust, if the 
court returns him here, that a resolution will be offered and passed 
at once prng iim bis liberty without day. 

Mr. HURLBUT. Mr. Speaker, I think itis very well that this 
House should come back to the consideration of the single question 
before it. We have listened to a great deal of eloquence relating to 
a matter which to my mind seemed to be entirely remote from the 
pending question. There has been a great deal of learning displayed 
as to the derivation of the power of the House—a power properly 
described by the gentleman from Massachusetts [Mr. Hoar] as aris- 
ing from the necessity of things; an inherent power; a power im- 
properly described by the gentleman from Ohio [Mr. Hurp] as a 
Bone sare upon precedents and the customs and usage of the 

English Parliament. 

The customs and usages of the English Parliament are not the law 
of this land. The precedents in favor of libesty in the English Par- 
liament since 1744 are indications tending to show the course the Amer- 
ican Congress should adopt, but the old posite of England are 
invoked by men deyning the rights of personal liberty. Now, sir, a 
certain thing we all agree upon, that the House has power in any 
matter which is properly within its own jurisdiction to call witnesses 
before them, to examine those witnesses and to exert the power of the 
House to enforce attendance and to enforce answers, and that we 
upon. But there isa possibility that this House may bemistaken. There 
is an undoubted limitation upon the power of this House as to the char- 
acter of the subject-matter of the investigation submitted to it. There 
are rights belonging to individual men, rights guaranteed by the 
Constitution, rights to guarantee and to secure which the Constitu- 
tion was made. The Constitution of the United States was not made 
to guarantee the prerogatives of this House, but it was made to pro- 
tect the rights of the individual man. It was made forthe weak, not 
for the strong; and it would be far better, in my judgment, if this 
House should devote itself somewhat more to the consideration of the 
duties that devolve upon it, rather than the assertion of doubtful priv- 


een 

ut, sir, we have exercised a power. Whether we have wisely ex- 
ercised it or not, I do not care to discuss now. We have exercised 
it and said by our resolution that this man, Hallet Kilbourn, shall 
be committed to the common jail of the District until he shall purge 
himself of a contempt. What then? Hallet Kilbourn by being com- 
mitted to jail by the House of Representatives has lost no rights that 
belong to him as an American citizen. He applies to the couris of 
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the country and asserts a certain right, the foundation of liberty in 
England and in this country. He applies to a court constituted by 
the law in a case prescribed by the law itself. He presents his peti- 
tion, and that petition must be judged of by the jndge of the court 
and not by us. The judge is compelled under the law to examine 
that petition, and if he finds cause to issue a writ of habeas corpus, he 
is under penalties if he does not do so. The judge, acting under the 
law and under his official oath, under the penalties prescribed by the 
habeas corpus act if he neglects his duty, issues this writ and the writ 
issues to the Sergeant-at- the representative of this House, 
commanding him to bring the body of Hallet Kilbourn before the 
court together with the cause of commitment. 

Now, sir, the single question before the House to-day is whether 
the House of Representatives will obey the plain provisions of the 
law and send the body before the court. The law requires it; the 
language is plain, undeniable, imperative, and conclusive, and any 

entleman who takes the opposite side of this case necessarily claims 
that the House of Representatives is above the law of the land, a 
doctrine which for one I am not inclined to admit. 

That is the single question presented now, whether or not this writ 
shall be obeyed according to its terms by our officer in producing the 
body of the party detained before us in order that the court may pass 
upon the question as to his rights. That is the one question pre- 
sented; but the resolution of the majority, if I remember it correctly, 
requires the Sergeant-at-Arms to disobey the writ; in substance it 
undoubtedly does. 

Now there is one other consideration which I would like to put 
before the House in the brief time that is allotted to me here, and 
that is, what would be the probable results of the adoption by this 
House of the doctrine contained in the majority resolution? This 
House certainly has no control over the judicial decision of any judge. 
The judge himself is and pages to be unfettered and free to carry out 
the law as he believes it to be. If this judge construes the law as I 
should if I were in his plice, he would refuse to recognize the return 
made by the Sergeant-at-Arms of this House as not being a compli- 
ance opaa terms of thestatute, and were Iin his place I should 
proceed to h6ld the officer who disobeyed the process of the court, 
whether he was an officer of this House or of any other body, as not 
only in contempt of the law but in contempt of the great writ of 
habeas corpus. Now suppose that shall be done, 1 eres process now 
known to the law do gentlemen ever expect that their officer and Ser- 
geant-at-Arms is so be relieved from that contempt. If I understand 
correctly the doctrine stated by the gentleman from Mississippi [Mr. 
HOOKER] he read authorities to prove that the determination of any 
court upon aquestion of contempt was binding upon all other courts 
except in cases where the court holds appellate jurisdiction. If that 
be so there is noremedy for our Sergeant-at-Arms. In that case the 
burden of power is all upon the other side. We are placed in the po- 
sition of asserting what at all events is a doubtful power when the 
weight of the law and of the judicial tribunals of the country and 
of the Executive who is bound to sustain these judicial tribunals is 
against us. : 

Now, because these things are dangerous; because I believe that 
this writ ought to be obeyed in precisely the terms in which it is 
given; because I believe that no court that respects itself under such 
circumstances would take Ff Ss of a return without having the 
body produced in court and that the court has the right to have the 
body there; and because I believe that the jurisdiction of this House 
over the subject-matter, and thereby over the man whom they hold, 
is a subject which by the law of the land can be properly inquired 
into by any court, I hold that this House, laying aside all merely 
partisan relations—to which L would not now refer—laying aside all 
those questions that are thrown in here charging that the obedience 
of the law of the land will defeat this investigation, will consider 
this question upon a fair and honest and correct basis; that is, that 
in this country of ours there is but one thing that is sovereign, and 
that is the law; and that that law binds the Executive, the Senate, 
the House, the judicial officers, and all citizens; and that outside of 
the provisions of law there is no safety for liberty and a great deal of 
opportunity for tyranny. 

MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Sympson, one of their clerks, an- 
nounced that the Senate had passed and requested the concurrence 
of the House in a bill of the fcllowing title: 

A bill (S. No. 472 ee e times of holding terms of the dis- 
trict court for the district of West Virginia. 

The message further announced to the House that the Senate had 
disagreed to the amendment of the House to the bill (S. No. 472) 
changing the time of holding the terms of the district court for the 
district of West Virginia. 

The itis also announced that the Senate had adopted a resolu- 
tion setting the time for the trial of William W. Belknap, late Secre- 
tary of War, upon articles of impeachment exhibited against him by 
the House of Representatives, and transmitted to the House a copy 
of the plea of the said Belknap. 


IMPEACHMENT TRIAL OF WILLIAM W. BELKNAP, 


Mr. HOAR. I ask unanimous consent that the communication 
from the Senate sitting as a court of impeachment and the copy of 


the plea of the Secretary of War be referred to the managers on the 
part of the House. 
There was no objection, and it was so ordered. 


HABEAS CORPUS—HALLET KILBOURN,. 


The House resumed the consideration of the report of the Commit- 
tee on the Judiciary on the subject of the writ of habeas corpus in the 
case of Hallet Kilbourn. 

The SPEAKER pro tempore. The gentleman from Virginia [Mr. 
TUCKER] is entitled to the floor. 5 

Mr. TUCKER. I do not propose to launch upon the wide sea of 
debate which we have had upon this subject for two days. I will 
preface my remarks by an amendment which I propose to offer, which 
amendment is perhaps ont of order, unless the gentleman from Penn- 
Sylvania [Mr. JENKS] will withdraw the one he has proposed, which 
I understand he is willing to do. 5 

Mr. JENKS. I will withdraw my amendment for the pu of 
allowing the gentleman from Virginia [Mr. TUCKER] to offer the one 
he indicates. 

Mr. TUCKER. I offer the amendment which I send to the Clerk’s 
desk to be read. 

The Clerk read as follows: 

Strike out all after the word “ Kilbourn,” where it occurs before the word “ there- 
fore,” at the close of the preamble, and insert the following: 

And whereas the facts stated in the poran and complaint of said Kilbourn pre- 
sent the question whether the said writ could lawfully and properly be issued, and 
whether the same was not therefore improvidently awarded : Therefore 

Be it resolved, That the Sergeant-at-Arms of this House be directed to appear by 
connsel before the said court and make a motion to quash or dismiss said writ, or 
take such other proceedure as he shall be advised is proper to raise the question 
of the legality and propriety of the issue of said writ, upon the facts stated in the 
petition or complaint and as prefiminary to any return to the same; and in the 
mean time he is directed to retain the custody of the body of said Kilbourn, and 
1255 to produce it under the order of said writ without the further order of this 

Ouse, 

Mr. TUCKER. I believe, as I said the other day, that the commit- 
ment of this man Kilbourn for contempt of the authority of this 
House was right. I believe that the questions that were propounded 
to him in reference to those who were interested in the real-estate 
pool involved so necessarily the quantum of interest of Jay Cooke & 
Co. in the real-estate pool, in whose assets the United States are deeply 
interested in the proceeding in bankruptcy, that the question of who 
were the parties to the real-estate pool was a pertinent inquiry, and 
that the refusal of the witness to answer that question put him in 
direct 77 88 of the authority of this House. 

I am so well satisfied of that, that I am just as well satisfied that 
any court that respects law or respects precedents, English or Amer- 
ican, upon the fact appearing in any way to it that the party is held 
in custody by reason of his contempt, will at once under habeas corpus 
remand the custody of his body to the keepin of this House. Apd 
I go further, so well satisfied am I that the English and American 
precedents sustain that proposition, that, if any judge in this land 
should decide otherwise, he would bring himself very nearly within 
the alternative or dilemma either of knowing nothing about the law 
or corruptly defying it. 

Now in the few remarks that I will address to the House I desire 
to say that so far as I am concerned as to this amendment which I 
propose it is not necessary for me to determine the extent of the powers 
of this House in respect to punishment for contempt. Whether the 

ower be punitive or merely remedial is perhaps not necessary to 
inquire, although I am frank to say that the inclination of my mind 
is that this House, in committing for contempt, is only exercising a 
8 jurisdiction, a coercive jurisdiction, and not a punitive juris- 

ietion. 

This party having been committed for contempt of the authority 
of this ones the question is, Can this writ issue or ought this writ 
to have issued? Upon that question I have before me the Revised 
Statutes, and I will read a passage quoted from chapter 13, section 
755, by the gentleman from eee [Mr. Hoar] the other day: 

The court, or Patron or judge to whom such application is made shall forthwith 


award a writ of habeas corpus, unless it appear from the petition itself that the 
party is not entitled thereto. 


Now I apprehend that onr relations to the writ of habeas corpus 
issued in this case is just the same substantially that it would be to 
any suit bronght against our Sergeant-at-Arms. The Sergeant-at- 
Arms may plead either to the jurisdiction, or demur, or plead to the 
issue, plead in bar. If he pleads to the jurisdiction, it ison the ground 
that the court has no jurisdiction to issue the writ at all or to issue 
the writ in this particular case. If he demurs, it would be on the 
gronna that upon the facts appearing in the petition itself the court 

ad no right to award the writ; and that is the ground upon which 
I put my amendment. If he makes a return to the writ it is in the 
nature of a plea—gentlemen will excuse me for the forensic phrase— 
a plea in confession and avoidance; that is to say he confesses he has 
the party in his custody, but he avoids any subjection to the order of 
the court upon the ground that it is a legal custody. 

Now, if he makes return the court may say, as it did say, I under- 
stand, in Irwin's case, “How can we adjudicate in respect to the 
subject-matter in controversy, which subject-matter is the body of 
the petitioner, unless you bring the subject-matter before the court?” 
In Irwin’s case the Sergeant-at-Arms made return that the prisoner 
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was held under an order for contempt. In this case the House has 
made no return at all; and I propose it shall make no return until 
the preliminary inquiry has been made and presented to the court. 
That preliminary inquiry is presented by the Sergeant-at-Arms in 
this form: “I plead to your jurisdiction. By the law you cannot 
issue this writ; for upon the face of the petition there is no right on 
the part of the petitioner to have it issued; and in the nature of a 
demurrer, admitting all the facts stated in the petition, I deny that 
there is any right on the part of the petitioner to this writ.” 

Now what are the facts stated in the petition? Idonotknowthatthey 
have been produced before this House; but they have been published 
in the papers. I understand that the petition sets out all the facts of 
the case—sets ont the fact that the party has been committed for 
contempt of the authority of the House in refusing to answer a ques- 
tion. Row, mark you, upon that petition it appears that he is held in 
our custody upon our judgment that he is in contempt; and the pre- 
cedents upon that subject are absolutely overwhelming. In the case 


of The Queen vs. Patty, 2 Lord Raymond’s Reports, 1105, where Chief 
Justice Holt dissented, the court said that there could be no objection 


to the form of commitment by the House, and, if for contempt, no 
objection that the contempt does not appear on the face of the war- 
rant, or, even if it did appear, that in the judgment of the court it 
was not suficient contempt for commitment ; in other words, that as 
soon as we plead that in our judgment this party has been in con- 
tempt it concludes the matter and precludes judicial inquiry. 

The question has been discussed and mooted here, how long can we 
hold this manin custody for contempt? Upon that question permit 
me to say, by way of parenthesis, that we can hold him only till the 
close of the session. Until the end of. the session the House is re- 

arded constructively as pressing its inquiry upon the conscience of 
fhe witness. Assoon asthe House adjourns the in uiry is withdrawn. 
The party can no longer be in contempt of its authority and no cus- 
tody for contempt can therefore endure beyond the session. Upon 
this point I have the authority of an English court, to which I beg 
leave to refer, and I trust that in an American Con, the liberty 
of the citizen is no less dear to us than the liberty of the subject is to 
the Court of gooni Bench in England. Her Majesty’s court says, in 
Stockdale vs. Hansard, 31 English Common Law Reports, 67: 

The privilege of committing for contempt is inherent in every deliberative body 
invested with authority by the Constitution; but however flagrant the contempt, 
the House of Commons can only commit till the close of the existing session. Their 
privilege © commit is not better known than this limitation of it. Thongh the 

uld deserve the severest penalty, yet hisoffense being committed the day 


fore the prorogation, if the House orders his imprisonment but for a week, every 
ster Hall 


court in Wesi and every judge of all the courts would be bound todis- 
charge him by Aabeas corpus. 5 

That is to say, wherever the power of this House goes to the im- 
prisonment of a man one moment beyond the extent of this privilege, 
the power of every court and every judge in the land is bound to dis- 
ch the party-upon habeas corpus. And I think that if Mr. Pat. 
W could hear this he would know that he had been imprisoned 
unjustly and unconstitutionally by this House. 

Buch being the precedents, I think the law upon this subject is per- 
fectly clear, thatas soon as it is made known to this court here in this 
District that this House, representing the commons of the country, 
holds a party in contempt of its authority in custody, that court in 
obedience to its oath is bound to remand him to our custody. 

My friend from Pennsylvania [Mr. JENKS] proposed the other day 
an amendment which is in accordance with all the precedents in the 
Supreme Court, to this effect: that the court should be asked to make 
an order for a rule upon the Sergeant-at-Arms to show cause why the 
writ should not issue. My amendment embodies the same idea, al- 
though it is perhaps more definite in form. As it appears by the very 
petition of the party himself that he is held in custody for contempt 
of the authority of this House and by its order, I propose that as a 
preliminary to any return of the body as being legitimately within 
the jurisdiction of the court, we should raise the point that upon the 
face of the petition the court had no right to issue the writ; that it 
has been improvidently awarded and should now be quashed, In 
that way we avoid the question which we have been discussing for 
several days and present the issue plainly and nakedly to the decision 
of the court. 

Mr. GARFIELD. Will my friend allow me one question? He has 
read the section of the statute which says that “the court or justice 
or judge to whom such application is made shall forthwith award a 
writ of habeas corpus unless it appears from the petition itself that 
ee parey is not entitled thereto.” Now I ask, unless it appears to 
whom 

Mr. TUCKER. To him. 

Mr. GARFIELD. To the judge, or to us of the House? 

Mr. TUCKER. To the judge. = 

25 GARFIELD. . Then, as a matter of course, he is to be the judge 
o t. 

Mr. TUCKER. Yer, well. 

Mr. GARFIELD. If it be within his discretion as a judge to deter- 
mine ene and as he has within his discretion determined it, 
and determined he must issue the writ and has issued it, how can the 

ntleman now deny it is interfering with the power of that judge’s 

iseretion for us to insist he should not have issued it! 

Mr. TUCKER. Well, sir, there is this discretion: The judge is very 
potential, indeed, when we cannot question his divinity so far as to 


say: “Judge, we think you nodded when you made that order, and 
we now ask you, becanse it was improvidently made, to quash it.” 

Mr. HOAR. Will the gentleman from Virginia permit me to fur- 
ther suggest in reply to the gentleman from Ohio that the judge never 
adjudicated that question, as ap upon the face of the petition 
and papers before the Judiciary Committee, 

Mr. GARFIELD. He did pro forma. 

Mr. HOAR. Neither pro forma nor otherwise. 

Mr. TUCKER. Serani 

Mr. GARFIELD. Mast he not then go forward and adjudicate it 
with the party before him ? : 

Mr. HOAR. The judge therefore has issued a writ of habeas corpus 
and we are dealing with one improvidently issued. 

Mr. TUCKER. This is the point and the gentleman from Ohio 
says that we cannot—— 

F r. HOAR. I beg the gentleman’s pardon for again interrupting 
im. 

Mr. TUCKER. Goon. 

Mr. HOAR. Iam informed in point of fact that the judge refused 
to hear the petition read before he issued the writ. 

Mr. TUCKER. I think he must have refused to hear the petition 
read. We must require him to read both. 

Mr.GARFIELD, Werefused to hear the case before we acted on it. 

Mr. TUCKER. No, sir, we did not refuse to hear the case; but we 
will see that the judge of the District court of the district of Colum- 
bia shall hear the house of commons of America, and when the house 
of commons of America makes a motion to quash a writ improvidentl 
9 by the judge here that he shall hear the motion and he shail 

ecide it. 

Now, sir, 1 eas we make that motion. There is no requirement 
that the body shall be produced on that motion. He has no right to 

uire it to be produced, for the very motion itself denies his power 
to have issued the writ and to have required us to plead by return. 

Mr. GARFIELD. The judge held in the case of Irwin that he 
would not hear the motion to quash until the body was produced. 

Mr. TUCKER. I only mean to say that it shows if he refuses to 
hear—I see the gentleman from Ohio moving off, and I desire that he 
shall hear me. 

Mr. GARFIELD.. Ido. 

Mr. TUCKER. If he refuses to hear the motion it will show that 
corruption has spread from the “real-estate pool“ even to the taint- 
ing of the ermine of the courts of the District. [Applause.] 

Ir. GARFIELD, We have as good a right to say the statement 
the gentleman makes could only be made when corruption had reached 
clearly into this House, [Applause.] 

A Memper. There is no doubt about that. 

Mr. GARFIELD. I would not say that. 

Mr. TUCKER. I did not hear the gentleman's remark. I suppose 
it was not personal to myself. The applause in the galleries was so 
loud I could not hear it. 

Mr. BURCHARD, of Illinois. Let me suggest that in the Irwin 
case the j aigo required before he would hear the motion the produc- 
tion of the body. He required, before he would hear the return or 
the motion to quash which was made, the production of the body, 
and when the body was produced and the return made the prisoner 
was remanded to the custody of the Sergeant-at-Arms, 

Mr. TUCKER. Ihave heard all that can be said on that subject 
on the other side, and I will goon. I say that, as I understand it, in 
Irwin’s case the Sergeant-at-Arms made a return tothe writ, but did not 
return the body; and that then on the motion to quash the court 
said, “ I will not hear any motion until you respect the writ which I 
have issued by making a return of the body.” The point I make is 
this: I would order the Sergeant-at-Arms to make no return, not to 

lead to the issue at all, not to admit the jurisdiction of the court to 
ave issued the writ, but to move to quash it as improvidently 
awarded. 

Mr. BURCHARD, of Illinois. In that very case the very point was 
made by the counsel on behalf of the House of Representatives, that 
the writ was issued improvidently. That very point was made before 
the case came on the second time, and the court held that the body 
must be produced, and then on the next day these proceedings were 
held and he remanded the prisoner. 

Mr. TUCKER, Mr. Speaker, I do not care what the judge did upon 
a former occasion. But under the amendment which I propose, and 
which I believe ought to be adopted, he should be made to answer to 
D motion which we make to quash it, because he had no right to 

ue it. 

Mr. BLAINE, (in his seat, in undertone.) Should be “made tot” 

Mr. TUCKER. Be made to. Yes, sir. 

Mr. BLAINE. How? 

Mr. TUCKER. Made through his conscience, if he has one, and by 
a 7 that is superior to him, if he has not. 

. BLAINE. Excuse me. I thought the lan 
man was 5 that the judge shoul 
the House of Representatives to do anything. 

Mr. TUCKER. The gentleman is no lawyer, as he has often shown 
in this House, [laughter and applanse,] and the gentleman is per- 
haps unaware that when a court will not execute his duty he may 
be made to execute it. 

Mr. BLAINE. By an order of the House? 


of the gentle- 
be “made” by 
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Mr. TUCKER. Not by an order of the House. That shows the | between us, [Great applause.] 


gentleman is no lawyer. By a writ of mandamus from a higher court 
that will compel him to exercise a jurisdiction that he is reluctant to 


exercise. 

Now, Mr. Speaker, if I can get thfongh these friendly interruptions— 
because I never knew a man to disturb a nest that there was not a 
great deal of fluttering all abont it—I will be permitted I ee to 
proceed so far as to say that if my amendment is adopted it will 
present the question to the court in sucha manner that he cannot 
ayoid deciding the question upon the facts appearing in the petition, 
which 142 gentleman from Massachusetts says he decided upon with- 
out reading. 

Now, oP what is the difficulty here? What is the reason that there 
is any trouble about this matter? Because there seems to be a grave 
suspicion that the court of the District of Columbia would not do its 
duty in this case. Far be it from me to throw that suspicion on any 
man who wears the judicial ermine until he shall have shown a reluct- 
ance Lf ca hisjudicialduty. But Isay that lest this should bethe 
case, I have prepared a bill which on the first opportunity I propose 
to present to the House that I think will meet the unanimous con- 
currence of this House, that in all cases where a party is under the 
order of either House of Congress, committed to custody for con- 
tempt or for any other reason, the only court that shall have the 

ower to issue the writ of habeas corpus in such a case shall be the 
upreme Court of the United States. To this authority I, in com- 
mon with my friends all around, from the South as well as the North, 
and I have no doubt in common with the other side of the House, 
would be willing tobow. There is no trouble about bowing to their 
decision as to the extent of the constitutional powers of this House. 

While, Mr. Speaker, I have hurried very rapidly through what I 
have to say in favor of this amendment, I hope it will be adopted, 
and that it will remove the difficulties which have arisen in the course 
of this discussion, and will haye the effect of quieting them, and pre- 
senting the point on which the House will decide. 

Mr. BLAINE. Will the 

Mr. TUCKER. Yes, sir. 

Mr. BLAINE. I am permitted kindly by the gentleman to say that 
I had no intention whatever of doing anything else than making a 
conversational interruption which the gentlemah made the occasion 
of a fling, and I had no wish or purpose to take part in the debate. 
The expression was involuntary on my part. Ido not know anything 
in the relations between the gentleman from Virginia and myself that 
called for the discourtesy with which he treated me. But so long as 
I am on the floor and twitted with not being a lawyer, I will say to 
the gentleman I thank God I am not a lawyer trained in the school 
he was. I thank God I am not a lawyer like the gentleman himself, 
who, as attorney-general of the State of Virginia, gaye an opinion 
that the local authorities of that State might invade the post-office 
and compel the postmaster to give up the contents of the mail. I 
thank God that I am not that kind of lawyer. [Applause. ] 

I go a little further. The gentleman represents—and with great 
ability, I will do him the credit to say—that which is known as the 
great State-rights school that receives its chief inspiration from Mr. 
Jefferson and the other great lights of Virginia. And yet, sir, he 
stands here to-day to plead that this House possesses a power over 
which there is no review anywhere except such as it makes itself. 
Now, Mr. Jefferson said expressly in a letter, which I recall and could 
find if I had time, that this Government was so constructed that the 
absolute power rested nowhere, and he defied any man to show that 
in any PO of this Government anywhere there was absolute 
power. You take the ultimate judgment of the Supreme Court, which 
seems absolute. You take the pardoning power of the President, 
which is without question. Let these powers be misused or abused 
and there is the power of impeachment, arrest, and punishment. But 
the gentleman from Virginia, inheriting and professing to represent 
the principles of Jefferson, says that this House may take anybody on 
any pretense that may commend itself to its judgment and imprison 
him at their pleasure, and that there does not exist in the laws to-day 
the slightest power of relief or review. I thank God again I have 
not learned’ law in that school. [Applause.] 

Mr. TUCKER. Mr. Speaker, I have no hesitation in saying in re- 
ply to the gentleman from Maine that what he took as a fing at 
him in reply to a conversational and undertone interruption was not 

intended to be in any degree offensive. I thought that the gen- 
tleman from Maine had clearly to his own consciousness some weeks 
ago in a discussion between himself and the distinguished gentleman 
from Mississippi [Mr. LAMAR] shown that whatever else he might be, 
and whatever else he might be fitted to be, and whatever other posi- 
tion he might be fitted to fill by the suffrages of his countrymen, there 
was one thing he had never been trained to be, and that was a law- 
yer; and I merely meant to say, though I do not intend to be dis- 
courteous to any N upon this floor at any time—I merely 
meant to say that I thought the gentleman had demonstrated again 
as he did upon that occasion very signally that he was not a lawyer. 
But, sir, there is one thing that he is if he is not u lawyer, and that is, 
in he is a Pharisee. [Laughter and applause.] He said thank 
God—— 

Mr. BLAINE, That I am not as the gentleman from Virginia. 

Mr. TUCKER. The gentleman says he thanks God that he is not 
as Iam, and I thank my heavenly Father that there is no resemblance 


gentleman allow me one moment? 


I say amen with all my heart to 
that. He thanks God that he is not as other men are, even as this 
poor publican. [Laughter and applause. ] 

Mr. BLAINE. The late attorney-general of Virginia. 

Mr. TUCKER. The late attorney-general of Virginia, sir. I am 
proud to have represented the old Commonwealth in that office; I 
am proud to represent the old Commonwealth upon this floor. I re- 
member the opinion to which the gentleman from Maine refers, and 
it seems to me that instead of studying the laws of his country the 
3 has been studying up to see if he could not get points upon 

is colleagues upon the committee and members upon this floor with 
which he might twit and taunt them when the occasion arose. 
really did not expect that that opinion would be referred to, I think 
it was made 1 750 te bello. 

Mr. BLAINE. No, it was before the war. 

Mr. TUCKER. Very well, it was a good opinion whenever it was 
given. [Laughter and applause.] : 

Mr. BLAINE. The gentleman will please state what it was? 

Mr. TUCKER. Then it was ante bellum. Iam not to be misled in 
this debate. I have no objection to stating what it was. It was in 
effect that what mail matter a citizen of a State could receive was a 
question for State laws. 

Mr. BLAINE. That was it, and the gentleman holds to it to this 
day, I understand. 

Mr. TUCKER. I do hold to it to-day. 

Mr. BLAINE, That the Post-Office Department can be interrupted 
in performing its duties by a country justice of the peace in a State; 
that was the opinion. ` 

Mr. TUCKER. I hold to that opinion yet, and the gentleman has 
shown that he is no constitutional lawyer when he does not recognize 
a distinction which is as old as the decisions of Judge Marshall, as far 
back as the case df Gibbons vs. Ogden, in which, and in other cases, 
it has been held that, between the commercial power of the Federal 
Government and the police power of the State, the margin and the 
distinction were as wide as the poles, and so wide that I had sup- 
posed even the undisciplined mind of the gentleman from Maine 
might have seen it. [Laughter and applause. ] 

Mr. BLAINE. Where does the power of the General Government 
throngh the Post-Office Department end and the State power begin? 

Mr. TUCKER. I am glad to say that while there is an old adage 
that a child—and I believe the adage goes a little farther than that, 
although I will not attribute the rest of it to the gentleman from 
Maine—that a child may ask a wise man a great many questions that 
he cannotanswer—nor do I attribute to myself the quality of wisdom— 
yet if the gentleman will read for his deléctation the great case of 
Brown ts. The State of Maryland he will find the distinction as to 
when goods cease to be imports and become commodities within State 
jurisdiction drawn with so much nicety by Chief Justice Marshall, 
that Judge Taney, then at the bar and counsel in the case, dissented 
from it, although he afterward acceded to it as just and sound. 

Mr. BLAINE. Does the gentleman treat post-oflice matter as 
“ goods m 

Mr. TUCKER. Ah, well! I did not know; butI thought, though 
the gentleman was no lawyer, he had probably read some books on 
logic; but I do not believe he is either a lawyer or a logician. 

Mir, BLAINE. According to the Virginia standard, no! 

Mr. TUCKER. The gentleman says he thanks God that he was 
not brought up in the school of State rights, as I was. We were 
certainly brought up in very different schools, The differences be- 
tween us in our views of the Federal Constitution are very wide; but, 
sir, I do not propose to go into that matter now. Iam not to be be- 
trayed into a discussion of that sort. There are gentlemen in this 
House, some gentlemen on the other side of the House, who seem to 
think that whenever I rise upon this floor it is for the purpose of dis- 
cussing State rights, whether I propose to discuss State rights or not, 
because that is one of the great bugaboos which is to go along with 
the “bloody shirt” in the great contest which is approaching. [Great 
applause.] I suppose that gentlemen bring that question up on all 
occasions that they may flaunt it in the face of the multitude and se- 
cure a vote for Mr. Blank at one end of the Capitol or for Mr. M. at 
the other end of the Capitol. [Laughter and applause.] The “blood 
shirt” is freely used at one end of the Capitol, and here, at this er | 
is the bugaboo of State rights. [Great langhter and applause.] As 
for the “ great unknown,” I do not know where he 8 and I be- 
lieve, from an anecdote that I have seen in the papers, that the gen- 
tleman from Maine does not know who he is, nor where he stands. 
[Laughter and applause. ] 

Now the gentleman has imputed to me an intention of which I am 
in no wise guilty. And if the gentleman had been in the House a 
week ago, when I made a speech upon this question before, he would 
have been satisfied that he did me injnstice in saying that I denied 
the power of any court to revise the action of this House, no matter 
what it might do, On the contrary, as he will see in my printed 
speech, I assumed this position upon which I stand, as sanctioned by 
the English decisions; that while the court may inquire into the ex- 
tent of the privileges of this House, they cannot inquire into and are 

recluded from any examination of the mode in which those privi- 
eges have been exercised, That is the distinction [have drawn, sus- 
tained by English and American precedents, 

I do not know but I have consumed more time than I ought. Iwill 
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now conclude by asking the House to adopt the amendment which I 
have offered. 

Mr. HURD. I now move the previous question upon the preamble 
and resolution reported from the Committee on the Judiciary, with the 
amendments pending thereto. 

. question was seconded and the main question was 
orde 

The SPEAKER protempore. The gentleman from Ohio [Mr. HURD] 
is entitled under the rule to one hour to close the debate. 

Mr. HURD. Iwill yield fifteen minutes of my time to the gentle- 
man from New York, [Mr. Lorp] 

Mr. LORD resumed and concluded his remarks begun this morning. 
They are as follows: 

Mr. LORD. Iapprehend, Mr. Speaker, that the real question in this 
case is not whether the House shall reverse the solemn judgment 
which it has already entered in the premises; the question is not 
whether that judgment was intrinsically right or wrong. The simple 
question before this House is whether having entered this judgment 
it is compelled to surrender the person of Mr. Hallet Kilbourn, whom 
it has adjudged to be in contempt. As has already been said, thisis a 
very important question ; it isa question which comes to this, whether 
this House may be compelled, while Mr. Hallet Kilbourn or other wit- 
ness is being examined before it or when the witness is at the door 
of this House about entering to be examined, to surrender his person 
and give up the right of investigation. 

Before examining this question it is proper perhaps to look at the 
surroundings of the case which has called from members of this House 
such bitter denunciation, and even the threat by the gentleman from 
Wisconsin [Mr. LYNDE] that those who vote to sustain the Commit- 
tee on the Judiciary shall be retired from the public service. Now, 
Mr. Speaker and members of this House, has this House rendered any 
arbitrary judgment? Has it said that Mr. Kilbourn shall be confined 
ten days oF six months, or ten years? Has it said anything that 
would take it from the power of ar. Kilbourn to release himself? Not 
in the least. He can at any moment be released from this imprison- 
ment by coming forward and stating just the trath in regard to the 
transactions concerning which he was being examined, 

There is no question whatever—I repeat, no question whatever but 
that this House has jurisdiction over the subject-matter concerning 
which Mr. Kilbourn was being examined, nor that this House has 
jurisdiction over his person. He can at any moment unlock the door 
of his prison; he can at any time, by coming into this House and 
obeying its mandate and telling the truth in regard to this matter, be 
released from the confinement of which he complains. 

Now, what reason does he give for not doing so? He says that he 
has nothing but what he is willing to tell, nothing but what he could 
tell without injury to himself or any one. He says that he has noth- 
ing to conceal from this House; that after having told the whole of 
what he knows, having revealed every 8 transaction, or what 
he calls personal, to which he was called upon to testify, there would 
be nothing to 5 his character or that of any other person 
whomsoever. This is his position. Then why does he not state the 
facts? He says that he cannot do it, because to do so would be to 
violate a principle. This Mr. Kilbourn therefore seeks to make him- 
self a martyr for a principle. Now what principle is involved? 
What is there in one’s personal transactions, if fairly conducted, in 

.the books and accounts of a person, if fairly conducted, that would 
do him an injury? And when this House determines, in conjunction 
with the report of the committee, that such testimony is material, 
why should Mr. Kilbourn withhold it! 

Who is this Mr. Kilbourn who thus refuses to testify? What guar- 
antee has this House in his past history that this point which he makes 
is sincerely made, is one of principle? It has been developed to this 
House that since he has been in confinement he has availed of 
a pe 8 given to him to take of the moneys of the people of the 
United States at the rate of over $7,000 per annum for purposes of 
eating and drinking. Now when we are asked to look at this martyr 
sustaining a principle and to extend to him the belief that he is actin 
from principle, we cannot but look at the fact that he has thus abu: 
the privilege which it seems in some way was conferred upon him. 

Now the question is not before the House—and I beg the House to 
consider this point—the question is not before the House whether we 
will make a return to the court which has issued this writ of habeas 
corpus. No one of the Judiciary Committee, no one here, denies that 
a return should be made. It is proposed to make a most respectful 
return stating the fact that this House, in the exercise of its jurisdic- 
tion in regard to witnesses, has found this witness contumacious and 
has condemned him as guilty of a contempt and ordered him into the 
custody of the Sergeant-at-Arms until he shall see fit to answer the 
questions prop to him, 

The question as to the body is a technical one. My learned friend 
from Wisconsin [Mr. LYNDE] asserted that the moment this prisoner 
was taken before the court and the court ascertained and determined 
that he was held here by virtue of the process and judgment of this 
House he would be immediately remanded to the control of the House. 
How do we know that, Mr. Speaker? If that be true, then, certainly 
the question now being considered is one of no very great importance; 
for, if it be the duty of that court, as seems to be conceded here, to 
remand the prisoner the moment it ascertains that he is held by 
authority of this House, then what is the urgent necessity of taking 


him before that tribunal? The objection to taking him there is this: 
that the moment he is there, as is found from all the authorities and 
as is conceded by every member of this House who has spoken on the 
subject, so far as I recollect—that the moment he is taken there he is 
in the custody of the court and he is outside of the custody of the 
House of Representatives. 

Now we are asked by what authority we refuse to produce the per- 
son? Isay by authority of the last House of Representatives. that 
House, as is conceded here, refused to surrendey the person of a con- 
tumacious witness who was ordered into imprisonment by that House. 
In the first place they did it unconditionally ; they said,“ We will 
not give up the prisoner.” In the next place they said—what? They 
said, “ We will Jet the prisoner be taken before the court; but we 
command the Sergeant-at-Arms not to surrender.the person of the pris- 
oner.” Now I say that order in all respects affirms and sustains the re- 
port of the Judiciary Committee in the present case. Isay that, so long 
as the Sergeant-at-Arms was directed to keep the custody of the pris- 
oner, so long the prisoner was in the custody of the House. There- 
fore the action of the last House is an authority completely sustain- 
ing this House in the position which it has taken. 

r. MILLIKEN. Will the gentleman please state the difference 
between the action of the House at the last session and that proposed 
in the minority report in this particular case? Is not the resolution 
reported by the minority here identically the same as the resolution 
of the House in the Irwin case of last winter? 

Mr. LORD. I understand that the minority report in this case 
simply directs that the body of the prisoner be taken before the 
court; I do not understand that the minority in this case recommend 
that the Sergeant-at-Arms retain the possession of the prisoner. I 
understand that in the last House, after full and mature deliberation, 
the Sergeant-at-Arms was solemnly directed to keep the control of 
the body of that prisoner. Now in principle what is the difference 
between that case and this? 

Mr. GARFIELD. Will the gentleman allow me one moment to set 
him right in one respect? Iam sure he wishes to be correct. 

Mr. LORD. Yes, sir. 

Mr. GARFIELD. The gentleman states correctly the first action 
of the House in the Irwin case. The committee reported against de- 
livering the body, a minority of the committee being in favor of deliy- 
ering if; and finally, in its first action, the House reached a sort of 
mixed conclusion: that the Sergeant-at-Arms should take the body 
before the court, but not lose custody of it. That return was made 
to the court, and, as several of us here in the House had said we ex- 
pected the court would do, it answered very properly,“ We can accept 
no such delivery as that; if the prisoner is not delivered into the cus- 
tody of this court, the court does not consider u proper return made.” 
Whereupon the committee reported the question back to the House ; 
and on the 15th of January, after a long debate, this resolution was 
adopted : ' ; 

That the Se t-at-Arms be, and he is hereby, ordered to make a careful re- 
turn to the writ of habeas corpus in the case of Richard B. Irwin that the prisoner 
is duly held by the authority of the House to answer in 8 ainst him 

yo 


for contempt, and that the Sergeant-at-Arms take with him the said Irwin 
before the court when making such return, as required by law. 


So that finally, on a vote of 107 to 64, we ordered the Sergeant-at 
Arms to make return in accordance with law; and the body was de- 
livered. It thus appears that the action which my friend refers to 
was overruled on a subsequent day upon a vote of the House by yeas 
and nays; and, as I understand, the resolution of the gentleman oni 
Wisconsin, [Mr. LYNDE, ] representing the minority of the committee 
in this case, is identical in terms with the resolution which the House 
finally passed in the Irwin case. 

Mr. LORD. Do you mean the-last resolution? 

Mr. GARFIELD. Yes, sir; the last resolution of the House in the 
Irwin case; the resolution I have just read. That was the resolution 
suggested by Mr. Beck, of Kentucky, and which received the votes 
of many democrats. 

Mr. LORD. I was misinformed, then, by the concessions of Satur- 
day as to the final resolution in the Irwin case. It seems that the last 
House determined in the first place that it would not deliver the per- 
son of that witness, In the second place it determined that the per- 
son of the witness might be taken before the court, but that the Ser- 

eant-at-Arms be directed to keep possession of the witness. Finally, 

owever, it seems that the House, knowing possibly what the court 
in that respect would do, yielded the point, and permitted the pris- 
oner to be taken unconditionally before the court. But, Mr. Speaker, 
I propose now to show very briefly that the action of the last House 
in the first instance was correct; that unless this be so we have no 
control whatever over investigations. It has been suggested that 
this House adopt the second resolution of the last Congress. I pro- 
pose to show that this resolution was entirely wrong, (as was con- 
ceded by referring me to the third and final resolution of that House,) 
for sending the prisoner before the court in the custody of the Ser- 
geant-at-Arms and commanding him to keep possession of the person 
would be keeping him within the possession of the House and worse 
than to refuse to send him at all; for the reason that, in the case of 
the second resolution being adopted and carried out, there would be 
danger of collision of authority in the presence of the court. As- 
suming, as was assumed here the other day, without contradiction, 
that the action of the last House as expressed in the second resolu- 
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tion was its ultimate action; assuming that the court had then said 
that the witness was entitled to his liberty; assuming that the Ser- 
geant-at-Arms had then said, “Notwithstanding this court says the 
witness is entitled to his liberty, I am instructed by the House of 
Representatives not to surrender possession of him;” what then? 
There would be a direct conflict in the very presence of the court. 
But, Mr. Speaker, I come now to the simple proposition that this 


House has the power to detain this witness. I come to the proposi- 
tion that it is the duty of this House to detain this witness, because 
if the writ of habeas corpus against the final judgment of this House 
can take the prisoner it may take him while he is in the act of testi- 
fying at our bar; it may meet him at the door. Arung ape officers 
of the courts of this District with sufficient writs of habeas corpus 
they can utterly and forever break up every investigation of this 
House. 

Mr. Speaker, in the judgment of the law this man, Hallet Kil- 
bourn, is as much under the control of this House this moment as he 
was when he stood at its bar refusing to testify. In fact, in legal in- 
tendment, as all lawyers who are present will concede, he is in the 
actual custody of this House under its final judgment, as a contuma- 
cious witness, and will be until he testifies or until the House adjourns. 

But, Mr. S er, let me call the attention of the House to two or 
three authorities on this point. In the first place the question has 
been decided in the case of Kearney, 7 Wheaton, 44, by the Supreme 
Court of the United States; and what higher authority can the 
supreme court of this District require? In that case it was decided, 
after due and mature consideration, as follows: 

The sole adjudication of contempt and the punishment thereof belong exclu- 
sively and without interfering to each respective court. 

Infinite confusion and disorder would follow if courts could, by writs of habeas 
corpus, examine and determine the contempts of others. If granted, the 
court could not inquire into the suficiency of the cause of commitment. 

Now I apprehend there is no gentleman on the other side, no gen- 
tleman however denunciatory of the action of this House, but will 
admit if has equal authority with a district court of the District of 
Columbia, to say the least; that this Honse, in the investigation of 
` matters sent to it and before it, has at least the power to punish a 
contumacious witness for contempt as much as has the district court 
of the District of Columbia to issue a writ of habeas corpus or to pun- 
ish for contempt. 

Here is the authority of the Supreme Court of the United States 
saying in such cases one judicature cannot interfere with the juris- 
diction of another because it would create infinite confusion, and be- 
cause, if the writ be granted, the court could not inquire into the suf- 
ficiency of the cause. > 

Now let me call the attention of Congress to another decision made 
in my own State and precisely like the case before the Congress. In 
the State of New York the statute is that in all cases the body of the 
person detained shall be brought before the tribunal. A writ was is- 
sued by Judge Bacon, of the supreme court, for the 2 of bring- 
ing before that court a young man 1 0 to be a deserter. Return 
was made by the officer stating that he held him by authority of the 
United States, and finally stating that he did not produce the body 
in court because he did not regard it his duty to do so, notwithstand- 
ing the writ. Judge Bacon, in the first place, stated there seemed to 
be an anomaly in excusing the production of the body, inasmuch as 
the writ demanded it, and inasmuch as the statute also required the 
production of the body; but when he came to read the return he took 
precisely the course which we may assume the chief justice of the 
supreme court of the District of Columbia will take when he reads 
the return by this House. And it must be borne in mind in all this 
discussion we propose to make a return, we pro to treat the court 
with entire respect; but we propose to make the return that, inas- 
much as we hold this man, Hallet Kilbourn, under definite and final 
judgment, he cannot be wrested from our possession by the writ of 
habeas corpus. When the learned judge reads our return, if he had 
supposed he had some power to inquire into the facts, yet if he takes 
it as true, as he undoubtedly will, when its very truth can be ascer- 
tained by the paper upon which he must act, he will say what Jud 
Bacon says Jn re Hapson, 40 Barbour, pages 34, 36, 40. This is the 
language of the court: 

Our statute in relation to writs of habeas co * * provides in broad terms 
that every person * * * restrained of his liberty, * * * under any pretense 
whatever, except in certain enumerated cases, ma: te the writ. By an- 
other section it is made the duty of the person against whom the writ is issued to 
bring the body of the person in his custody * * before the officer issuing it. 
The production of the person is also an explicit command of the writ, and 
as the elementary writers generally state, it constitutes an essential element of the 
proceeding. * * * Butunless the case is entertained and the canse of the deten- 
tion is to be investigated, it is very obvious that the presence of the alleged prisoner 
is of no sort of consequence. * * * Evenif he were 


ly present and before 
the court, it is manifest that his corporal presence and actual production is of no 
consequence whatever. 


Here, Mr. Speaker and gentlemen of this House, is the solemn ad- 
juclication of one of the ablest judges of the State of New York, by 
which he holds and affirms, where the return shows that the court 
issuing the writ of habeas corpus has no power over the question 
where the return shows another tribunal has the proper custody an 
control of the person whose body is ordered to be produced, then the 
production of his body is of no consequence whatever; and in this 


case the learned judge held that his y need not be produced; and 
you will see at once it was a very sensible conclusion. 


Every statute is to be read according to its intent. A court has no 
more right to demand this prisoner under a writ of habeas corpus when 
he is held by the ultimate judgment of this House for contempt than 
to require a person to be brought from the pest-honse who isstricken 
with the small-pox or malignant fever. The law isto be interpreted 
reasonably, according to the necessities and requirements of the case. 
This principle, correctly applied, will never essentially change or re- 
peal a Jaw, but comes within the familiar rule 

A thing within the intent of the statute is a of the statute, though not within 
its letter; and a thing without the letter is wi the statute, if within its intention. 

So long as it is true—and the learned gentleman who led on the 
other side, the gentleman from Wisconsin, [Mr. sige yh conceded it 
to be true—that the supreme court of the District of Columbia could 
only remand this prisoner the moment he was taken before it and 
the return made that he was held for the contempt referred to, it is 
but an idle form and ceremony to take his body there, a form and 
ceremony in which I have said I would acquiesce were it not for the 
fact that if we obey the writ in this regard the House of Representa- 
tives at once surrenders the person of the prisoner. 

When we are asked for authorities we find them in abundance, I 
need not refer again to the authorities cited on Saturday from the 
Supreme Court of the United States and in the courts of England. I 
bring an authority from my own State directly in point, where the 
statute expressly, as this statute does, requires the body to be taken 
before the court; and yet the court there held, after mature delib- 
eration, that when the return made—as our return will do—brought 
before the court the fact that if the person of the prisoner were in 
court he would be at once remanded, then it follows that the person 
of the prisoner need not be taken into court at all. 

Mr. LAWRENCE. Will the gentleman give the name of the New 
York case to which he refers? 

Mr. LORD. It is In re Hopson, 40 Barbour. 

It is now too late to question the power of this House to investi- 
gate certain questions that are brought before it. -It is true that 
this power is not expressly conferred by the Constitution ; but in fact 
it is conferred by the Constitution in the broadest possible manner. 
The first section of the Constitution of the United States creates the 
House of Representatives. The second section provides how the 
Honse of Representatives shall be constituted. This House and the 
Senate, therefore, have the dignified position of being the first named 
in the Constitution. The first creative act of the Constitution was the 
creation of the United States Senate and the creation of the House 
of Representatives; and there is no limitation upon the power of the 
House as exercised by the House of Commons except that its juris- 
diction is limited. 

Now I wish to call the attention of the House to this point: It 
seems to be claimed on the part of some that because the Govern- 
ment of the United States, because the Congress of the United States, 
because the House of Representatives is limited in its jurisdiction to 
certain subject-matters, it is therefore limited in regard to this ques- 
tion. This is not so. Conceding the fact to be that this House has 
the power to examine a witness, then it has the power to punish that 
witness for contempt in case herefuses to answer. The power, then, of 
this House as to examining and punishing a contumacious witness is 

ust as broad as that of the House of Commonsof England. Whatever 
may be done by any tribunal on the face of the earth in this regard ` 
can be done by this House. 

[Without concluding, Mr. LORD gave way for the House to take 
action in — to the impeachment trial. He subsequently con- 
eluded, as follows:] 

Mr. LORD. In concluding the remarks that I began this mornin 
I shall omit at this late hour very much I had intended to say, and shall 
endeavor to confine myself within less time than the fifteen minutes 
allowed me by the courtesy of the gentleman from Ohio, [Mr. Hurp. 

The strange position taken by my friend from Iowa [Mr. MoGnany} 
leads me to concentrate my remarks mainly upon a single propo- 
sition. If I understood that gentleman aright, he claimed that it is 
within the power of any court of the United States, or any court 
of the District of Columbia having pra to issue the writ of habeas 
corpus, to inquire into a judgment of this House. This House, equal 
in its dignity and power to the House of Commons of England, hay- 
ing the constitutional power to investigate villainies committed with- 
in this District or within the United States, having solemnly adjudi- 
cated that the witness brought before us was bound to answer the 
questions proposed to him, can be arrested in that investigation, can 
have its judgment reviewed and reversed by any inferior tribunal in 
the District of Columbia. Up to the time that this sentiment was 
uttered by the gentleman from Iowa, I had supposed that there was 
a universal concession on the pais of the House that iis judgments 
could not be thus reviewed. In fact in all the arguments made, com- 
mencing with the argument of the gentleman from Wisconsin [ Mr. 
LYNDE] and coming down through, from State to State, until we 
reach the argument of the gentleman from Iowa, [Mr. McCrary, I no 
one st or pretended that any court could review the judgment 
of this House. 

A t deal has been said about the invasion of the personal rights 
of Mr. Kilbourn. I ask the attention of the House to this point; the 
questions put to Mr. Kilbourn had nothing whatever to do with his 

rsonal rights. I have not time to read in full the resolutions passed 

y the House upon the subject of this investigation. What was this 
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committee charged to do? It was charged with the duty of inquiring 
into the real-estate pool of the District of Columbia, to ascertain who 
were its members, to ascertain what had been done in regard to it, 


because it was believed that a large portion of the property of Jay 
Cooke & Co. had been covered up in that very pool. é 

What was the question which the witness refused to answer. He 
answers very many. He claims that the pool is represented by five 
individuals. It is important that the House should know who they 
were. He claims that that pool was represented by five individuals, 
and therefore any sum which had been made in that pool must be 
divided by the number 5. So that, in truth and fact, if this pool had 
been represented only by this one man and Jay Cooke & Co., then the 
divisor would be 2 instead of 5, and the sum due the United States 
would be very much larger. 

I ask the attention of the House while I refer to these questions in 
the identical langnage in which they were put. We have heard very 
much about this being an invasion of personal rights. I am forced 
into a discussion that does not belong to this House by the attitude 
taken by the gentleman from Iowa, [Mr. McCrary;] that is, in re- 

ard to the questions propounded to this witness. Iread them to the 

onse to show that not one solitary question referred to his personal 
rights; every question referred directly to this pool and the transac- 
tions of the pool. 

Every lawyer in this House is familiar with the rule that, when 
you have an unwilling witness in court, it may direct that witness to 

examined according to the rules of a cross-examination, and they 
have often heard in court learned judges say that although they could 
not see precisely the pe. of the questions, although they could 
not see precisely to what the questions would lead, yet they would 
allow them, because they had confidence in the examining counsel. 
But, Mr. Speaker and members of the House, no such policy was 
needed here, for the questions propounded to the witness In this case 
were proper under any rule of proceeding, as will be seen when we 
reflect upon what was the subject-matter of the inquiry before the 
committee. What were those questions, as propounded by the gen- 
tleman from Indiana, [Mr. New?] 

Question. How many members of the pool were there before you became a mem- 
ber? I believe you have in fact answered. 

Answer. Five gentlemen besides Jay Cooke & 1 pay in $5,000 apiece. 

2 Will you state where each of these members reside? 4 y 

I do not know that I could do that. Mr. Chairman, if you will indulge me, I 
respectfully decline to give any testimony as it relates to these individuals. 


Now, here was the question in the mind of the committee: should 
the divisor be 2 or5? Should $10,000 or $30,000 fo to the United 
States? And the most proper question in the world was put to the 
witness by this learned committee. He was asked to name those per- 
sons; he was asked to state where they resided, for the very p 
of ascertaining whether he had told the truth or not. Yet on that 
point, knowing he was going to be reached and compelled to divulge 
the truth, which he did not want to tell, (as we have the right to as- 
one.) he avails himself of what he claims to be a privilege, and says: 
“J will not answer.” He did not pretend then that this was a mere 
personal matter. He had not then made up his mind to be a martyr 
to a principle; he had not then made up his mind to give the false 
reason that this avas a mere personal transaction, for he was asked 
not in re to his person, not in regard to his household, not in re- 
gard to his books, but he was asked who were those five persons who 
com that pool concerning which this learned committee was in- 
quiring, and he refused to answer. 

Why, sir, there is no court or justice of the peace in the whole land 
so ignorant as not to hold at once that that question was proper, if 
it referred to the subject-matter before the court. Yet here learned 
gentlemen ask us to shelter this witness behind the plea of person- 
ality, maintaining that we are invading his personal rights. There 
never was any greater untruth uttered in any tribunal. 

Now let me call attention to another question put by this com- 
mittee: 

For the present decline to st ven if were certain as to the locality, 
wines they do hard a anais 7555 ` ty, 

A. Yes, sir; I respectfully decline to state anything in relation to individuals who 
did business with us except upon consultation with my counsel, 

Q. Will you please state their names! 

A. That I beg to inclade in the same answer. 
Then he is asked to produce certain books. What books? Not the 
ersonal books of et Kilbourn; there never was a greate false- 
ssa uttered in a court of justice. The books called for are or were 
the books of this very pool. Although Hallet Kilbourn claimed to 
be its trustee and the books were kept in his name, cannot we look 
behind that shallow device? They were in no sense books of Hallet 
Kilbourn; they were books of this“ pool;” books which this man 
had the power to produce; books for which this committee had issued 
this subpana duces tecum. Yet the witness comes here with this plea 
for sympathy because imprisoned for refusing to tell the committee 
who composed that “pool.” We know that Jay Cooke composed one 
pan ofit. When asked to give the other names the witness refused. 
Vhen asked to bring forward the books he refused. He defies the 
ponor of this House, and says now that he is suffering for a prin- 
ciple. 

I tell you, Mr. Spe notwithstanding the warning we had the 
other day from the learned gentleman from Wisconsin that those who 
dared to vote for this resolution would be left at home—not caring 


for that threat—I say in behalf of the people of the United States that 
almost to n unit they will see behind this shallow pretense; they 
will see that this man Kilbourn has secrets which he seeks to cover 
up. When they read of his d array of distinguished connsel— 
the most distinguished and expensive in the United States—they will 
see that Hallet Kilbourn does not stand alone, and that behind him 
is a power which is “ the power behind the throne.” 

Now, Mr. Speaker, are we to have our sympathies appealed to in 
such a case as this? I concede that I am outside the record; but I 
follow the gentlemen who spoke against the resolution on Saturday 
and who have spoken to-day. Are we to have this whole matter 
blinded and hushed up? Are questions which no lawyer on the face 
of the earth would declare to be tae en to be refused an answer f 
Are we to have this whole matter cl against us under the plea of 
sympathy; under the allegation that this man is suffering as a mar- 
tyr in order to vindicate a principle, in order to vindicate his own 
personal rights ? 

Now, Mr. Speaker, for fear that some person may be misled, I want 
to call attention to chapter 7 of the Revised Statutes. I have heard 
it suggested by various gentlemen that perhaps the statute was 
intended to take from this tribunal the power to commit a witness. . 
This has hardly been claimed on the other side; yet I find that on 
my own side of the House the idea prevails more or less that chapter 
7, by which a witness who refuses to answer is subjected to indict- 
ment, was intended as a revocation of the powers of this House. What 
could be more false? That statnte was not intended as a sword, but 
as a shield, It was only intended to aid this House. It was never 
supposed that it was to be used in order to close the gateway to inves- 
tigation and the door to the trath, That statute could not abnegate 
the powers of this House without express enactment; and had there 
been an express provision in the statute, as was well remarked here 
the other day, this House, going back to the Constitution, represent- 
ing within its jurisdiction the whole power of the House of Commons 
of Great Britain, could not be deprived by any act of the Congress of 
the United States of a right which is an integral and inherent power 
under the Constitution, belonging peculiarly to itself to work out the 
truth through these investigations. 

The gentleman from Pennsylvania [Mr. KELLEY] says we must set 
a limit to our power. Now, Mr. Speaker, I do not know what abuse 
of this power there has been. I have not been here in Washington 
to watch these events; yet I supposed I knew what witnesses had 
proved contumacious and been ordered into custody. 

I recollect but two cases where witnesses have been committed, the 
two cases referred to in this debate, and yet my learned and venera- 
ble friend from Pennsylvania, [Mr. KELLEyY,] whom I highly respect, 
stands up in this House and warns it against an abuse of its own 
mre e does this when the only witnesses who have been con- 

ed under the power of the House, so far as I know, or at least so 
far as has been referred to in this debate from the beginning to the 
end, were the witnesses Irwin and Kilbourn. I apprehend, when it is 
remembered that the witness Irwin eovered himself all over with per- 
jury, and when it appears from the questions and answers in the ex- 
amination of this witness, Kilbourn, that he is attempting to cover 
from the view of this House thousands of dollars—I say I apprehend 
it will not be admitted there is any abuse of this power such as to call 
upon the Congress to commit suicide, such as to call upon the Con- 
gress to adopt a rule which, as has been already said and as we must 
all agree, will close every door of investigation. ‘Then, so far as we 
a concerned, we might as well close our doors and adjourn and go 

ome. 

Weare asked what Clay, and Crittenden, and other departed worthies 
would say to thisinvasion of the rights of the citizen. I wish those 
worthies so long entombed were in the House and we had their judg- 
ment on this question of “addition, division, and silence.” I appre- 
hend the learned Representative from Pennsylvania would not gain 
any comfort from them. 

Here the hammer fell.] 

Mr. HURD. I yield now to the gentleman from Kentueky. 

Mr. JONES, of Kentucky. Mr. Speaker, it is not an agreeable task 
for me to resist the report of a committee of this House, especially 
when that committee is composed of a majority of my political asso- 
ciates, and more especially when it is supported by eminent lawyers. 
Bat, sir, my duty is imposed by the Constitution of the United States 
which, as a representative of the people, I have sworn to support, and 
I must support it according to my honest conviction of its import and 
meaning. That Constitution is the sunlight to my path. When I 
heard the resolution under discussion read to the House I must con- 
fess, sir, I felt somewhat startled and stunned. I pansed and said to 
myself, “What, is it proposed to disobey the writ of habeas corpus; to 
suspend it in time of peace, profound peace, and simply to defend the 
House of Representatives in the execution of a rule, in the imprison- 
ment of a witness for contempt?” Truly, sir, that conspicuous clause 
in our Constitution, that immortal command, never recurred to my 
mind with so much directness and force. I immediately turned to my 
Manual and read: 

The privilege of the writ of habeas corpus shall not be suspended, unless when in 
cases of rebellion or invasion the public safety may require it. 

I read it again, and lingered upon it with both love and awe—love 
and gratitude to our ancestors, the “immortal framers,” and awe and 
fear lest at any time I might be persuaded to disobey and ignore it. 


1876. 


CONGRESSIONAL RECORD—HOUSE. 


2527 


My thoughts involuntarily went back to the dark days of the Repub- 
lic, when the bloody hand of war was outstretclied over the land, 
when hundreds and thousands of our fellow-citizens and myself were 
snatched away from home and ruthlessly herded together in the dun- 

eons and prison-pens of the country without even the shadow of 
just charge or complaint. Too many faces arose to my mind’s eye of 
the young and the old, suffering for long weary days, weeks, and 
months, some in lingering sickness, some in the agonies of death, and 
some after death: innocent as the unborn babe of any crime or 
real disloyalty to their country. Even then, when there was perhaps 
some excuse for withholding the writ, we thought “ the public safety” 
did not require it, and we cried aloud for habeas corpus. O! for the 
great writ of liberty then, that it might come, unbar the gates, and 
set the prisoner free. O! for one ray of light from judicial power. 


O! that the cause of this bondage could be inquired into. O! where | cha! 


is the Constitution of our fathers, the freedom of speech or of the 
press, or personal liberty? I ask my fellow-democrats on this floor 
what was our shibboleth then, our all-demanding appeal for the per- 
soual liberty of the citizen? Habeas corpus. 

Mr. Speaker, I could not support this resolution if I would, and I 
would not if I could. I must be pardoned, sir, for the feeling I dis- 
play. The proposition touches me deeply. I here declare that in my 

lace as a Re ntative of the people, or in whatever other capacity 

may be ed upon to act, I will never ignore or deny to the citizen 
this great heir-loom of English and American liberty. No political 
ties, no party zeal, no expected success, shall induce me to lose sight 
of it for a moment. The living and the dead speak to me and com- 
mand me to pig Fi it. Iam sworn to obey it, and when I fail in 
that duty may this right arm fall paralyzed by my body. 

Now, sir, I beg leave to say that with this contumacious witness, 
Hallet Kilbourn, I have not the slightest sympathy. I know not the 
man; noyer saw him except when he stood at that bar. I believe he 
is in contempt of the House and was justly imprisoned for a violation 
of one of its rules, I have no respect for and have never been con- 
nected with any rings or like associations for any purpose whatever; 
and if there are men in the world who stand aloof from pools or rings 
for speculative purposes or otherwise I think I am one of them. 
am even suspicious of my own personal friends who have been said 
to be connected with them. I have ardently expressed myself in 
. favor of all these investigations into our governmental affairs, that they 
may be conducted with the most severe scrutiny, and have proclaimed 
that if democrats be found in fraud or peculation upon the Govern- 
ment, though Sey may have stood high in popular favor and in my 
personal esteem, let them go down in the common wreck. I am in 
favor of the same measure to our political friends as to our political 
foes. Let us never be amenable to the divine injunction: 

Thou hypocrite, first cast out the beam out of thine own eye; and then shalt thou 
see clearly to cast out the mote out of thy brother's eye. 

It is only by acting impartially and justly with all and to all that 
we shall receive the commendations of a great people, and, what is 
still more precious, the approval of our own conscience. 

I have been quite amazed, sir, at the line of argument pursued by 
the gentlemen who sustain the report of the committee. They seem 
to have exercised all their skill and ingenuity to uphold what to my 
mind seems an illegal and unwarranta 8 I deny the prem- 
ises from which they argue; they are „and, as is always the 
case, arguments drawn from false premises lead to false conclusions. 
We often fail through the intricacies and mazes of the law and legal 
decisions as presented and applied by skillful advocates to reach 
justice and truth. The law to some is but an art, while to others it 
is a science. Indeed it is but reason, the common reason of mankind, 
of the highest and most perfect order, Cicero said, “ Lex est summa 
ratio.“ And Lord Coke perhaps better expressed it “ Lex est perfectio 
ralionis.” Our Constitution s to the eee aud 
is not difficult of comprehension, more ially in its isolated man- 
datory text. The gentlemen who have advocated the majority report 
of the committee seem to regard the Parliament of Great Britain and 
the Con of the United States to a great extent as like systems 
and clothed with similar powers. 

Now, sir, for the purpose of this argument, as to the question under 
discussion, I deny that there is any analogy between them. . The one 
is unlimited and supreme, the other is limited and the creature of or- 
ganic law. The one is in its origin a monarchical, aristocratic system ; 
the other a republican system, the emanation of popular sovereignty. 
The British Parliament is to-day mainly what it was when organized 
nearly seven hundred yearsago in the reign of King John. Itis but 
“ the deep-trod foot-marks of ancient customs.” e king or queen 
and the estates of the realm, the lords spiritual, the lords temporal, and 
the Commons constitute the Parliament. The lords spiritual and the 
lords temporal were originally appointed by the Crown, and so all 
hereditary titles of honor. The peers are ennobled of blood, and their 
dignities can only be lost by attainder. The bishops are only lords of 
Parliament. It is true the Crown and the House of Lords and the 
Commons correspond in a degree with our Executive and Senate and 
House of Representatives, but they all act under different obligations 
and responsibilities. The king or queen swears to govern the kingdom 
and the dominions thereto belonging according to the statutes of Par- 
liament agreed on, and the laws and customs of the same. The mem- 
bers of the two houses take the oaths of allegiance, supremacy, and 
abjuration. It was proclaimed in the days of Elizabeth that “the 

ld 


most and absolute power of the realm of England consisteth in the 
Parliament.” Lord Coke said: 

The power of Parliament is so transcendant and absolute, that it cannot be con- 
fined either for causes or persons within any bounds. 

To-day there is no limit to its power and jurisdiction; it is not 
controlled in its discretion; and when it errs, its errors can only be cor- 
rected by itself. It is indeed a law unto itself, and that law is the 
1 power of the land. The most recent and approved author 
(Mr. May) on parliamentary law says: 

The i, Jeena authority of Parliament extends over the United Kingdom and 
all its co! and foreign possessions ; and there are no other limits to its power of 
making laws for the whole empire than those which are incident to all sovere' 
authority—the willingness of the people to obey or their power to resist. Unli 
the legi of many other countries, it is bound by no fundamental charter or 
titution, but has itself the sole constitutional right of establishing and altering 
the laws and government of the empire. 


It has, unlike any part of our re ublican e inherent judi- 


cature, and hence its time-honored title, the “high court of Parlia- 
ment. 
The most distinguishing characteristic of the Lords is their judica- 


ture, of which they exercise several kinds. They have a judicature 
in the trial of peers, and another in claims of peerage and offices of 
honor under references from the Crown; another for controverted 
elections of the representative peers of Scotland, and of all questions 
touching the rotation or election of lords spiritual or temporal of 
Ireland. But in addition to these special cases they have a general 
judicature as a supreme court of appeal from other courts of justice. 

his high judicial office has been retained by them as the ancient 
“Consilium regis,” which, assisted by the judges and with the assent of 
the king, administered justice in the early periods of English law. 
Their claim to an appellate jurisdiction over causes in equity, on 
petition to themselves without reference from the Crown, has been 
exercised since the reign of Charles I; and, in spite of the resist- 
ance of the Commons in 1675, they have since been left in undis- 
puted possession of it. They have at the present time a jurisdiction 
over causes brought on writs of error from the courts of law, origi- 


Į | nally derived from the Crown and confirmed by statute, and to hear 


ap from courts of equity on petition. 
have thus dwelt, Mr. Speaker, upon the character and jurisdiction 
of Parliament to show that, in its origin, authority, and scope, it is 
almost totally dissimilar to the Congress of the United States. It is 
true that we take what we term our parliamentary law or rules of 
government in each House in the main from the English system; but 
we do not possess judicial power, and, unlike Parliament, are in no 
sense a court, except indeed in the Senate, when it sits as a court of im- 
hment, as specially provided in the Constitution. Hence it can- 
not be maintained that because Parliament issues judicial process, and 
the House of Commons alone may do so and is held as a court, our 
House of Representatives may exercise like powers or is in any sense 
a court, 

Now, sir, what, in brief, is our system of government? We area 
federal or confederate republic, based upon the sovereigaky of the 
people, the Chief Executive elected by the people, you and J and all 
of us elected by the people, the Senate by the people one degree re- 
moved. Weare the creatures of an organic law, a constitution which 
we are all sworn to support, and in our duties here we cannot, if 
we keep our oaths, transcend its limits or authority. The President 
of the United States, unlike the monarch of England, is the servant 
and elect of the people. He swears to“ preserve, protect, aud defend 
the Constitution of the United States.“ That Constitution creates 
our system of government with its three great distinct branches and 
defines their powers. It is our higher and highest law. We, asa. 
House of Representatives, are its creature under express affirmative 
and prohibitive mandates. 

Now, sir, let us examine this case closely. The House has com- 
mitted to prison a witness for refusing to answer questions and to 
expose the books of a 8 or partnership of which he is an 
officer or member. I think the House did right, as is admitted, ac- 
cording to custom, and indeed established by statute, in exercising 
this legislative and quasi-judicial function. But, sir, it may not be 
amiss, in order to see our way clearly, to consider whether the House por 
sesses the constitutional power to imprison a person forany cause what- 
ever. We find no express authority for it in the Constitution. The 
only provision which seems to indicate such a power is in the second 
paragraph of section 5, which says: 

Each House may determine the rules of its proceedings, punish its members 
for disorderly behavior, and, with the concurrence of two-thirds, expel a member. 

Now, sir, from part of that clause alone is to be drawn the only 
power which this House has to commit a witness for contempt, namely, 
the words “each House may determine the rules of its proceedings.’ 
The balance of the clause refers only to the members of the House. 
And might it not indeed be contended that the whole clause refers 
only to members and that the operation of the rules was not to extend 
beyond them, except indeed in protecting the House from intrusions 
and disorderly conduct by the public? The question may not be in- 
appropriately asked here, can this House in the exercise of its rules 
or of any power in the Constitution imprison one of its own members ? 
And if not, can it imprison any other person? I was interested in the 
nc Saag of my friend from Ohio, [Mr. Hurp.] It was ingenious and 
able. The law and the decisions he quoted were-good, but I must be 
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allowed to say they did not apply to the case at bar. The chief case 
he instanced, that of Anderson rs. Dunn, reported in 6 Wheaton, was 
simply on writ of error on an action of trespass against the Sergeant- 
at-Arms of the House of Representatives for an assault and battery 
and false imprisonment, and the question was whether imprisonment 
by the House for a breach of its privilege and contempt of its dig- 
nity and authority was a legal justification and bar to the action; or, 
in other words, whether the House had the power to imprison at all. 
There was no writ of habeas N in the case. Mr. Justice Johnson, 
who delivered the opinion, said: 

The present question is, What is the extent of the punishing power which the 
deliberative assemblies of the Union may assume and exercise on the principle of 

“preserva: ? 

The counsel for the plaintiff contended that the House had no an- 
thority to issue the warrant; that the warrant was illegal on the face 
of it, and that in either case it was no justification to the officer who 
executed it; that the power of issuing warrants was judicial; that 
the Constitution provided that “no warrant shall issue but on prob- 
able cause, supported by oath or affirmation;” that at common law the 
power to punish for contempt was incident to courts, but Congress 
and Honse of Representatives being terms unknown to the common 
law could derive no claims through it; that courts only could enforce 
the laws, they were therefore clothed with authority to compel obedi- 
ence; whereas the islature is merely deliberative. 

The Attorney-General held that the House of Representatives exer- 
cised the power to punish for contempt as incidental to its legislative 
or judicial capacity, and that the necessity of self-defense was as inci- 
dental to legislative as to judicial authority; that it was sufficient 
protection to the officer that the House had jurisdiction to punish 
contempts and that it had adjudged the plaintiff guilty of contempt ; 
that the doctrine was established by the Supreme Court that the 

t of the powers expressly given to Congress in the Constitution 
involved all the incidental powers necessary and proper to carry them 
into effect. > 

Mr. Justice Johnson, in delivering the opinion, said : 

It is certainly true that there is no power given by the Constitution to either 
House to punish for contempts except when committed by their own members, 
nor does the judicial or crim wer given to the United States in any part ex- 
pressly extend to the infliction pf gs ment for contempt of either Howes or of 
any co-ordinate branch of the Government. Shall we therefore decide that no such 
power exists? It is true that such a power, if it exists, must be derived from im- 

ication, and the genius and spirit of our institutions are hostile to the exercise of 
implied powers. 

He, however, affirmed the judgment of the court below, on the 

und that the House of Representatives and all legislative assem- 
lies possessed an incidental power, to protect themselves in the main- 
tenance of their own dignity, to punish for contempt; but this wasa 
power not substantive and independent, but auxiliary and subordi- 
nate; and that was “the least possible power to the end proposed,” 
which was the power of imprisonment. The learned justice said in 
the same opinion, which I quote in answer to the ideas advanced in 
this discussion, of analogy between the Congress of the United States 
and the Parliament of Great Britain: 

But the American legislative bodies have never possessed or pretended to the 
5 which constitutes the leading feature in the legislative assembly of 
Great Britain. 

Now, sir, it will be observed that the question under discussion is 
not touched by this opinion and indeed was not in the case of Hen- 
derson rs, Dunn at all. The question in that case I repeat was whether 
the House had power to commit for contempt. That is admitted, and I 
have adverted to the case with so much particularity to show that 
such only was its extent. 

Who can doubt for a moment, after reading the decision of that 
able jurist, that he would have held that this House could retain a 

risoner against a writ of habeas corpus? If so, he would have placed 
himself by his own argument in the ridiculous attitude of maintain- 
ing that the House, in the exercise of merely an incidental, implied, 
and subordinate power could vitiate and annul an express power 
and prohibitive mandate of the Constitution. He would have main- 
tained that a legislative and quasi-judicial incidental function was 
superior to the highest and most sacred function appointed by the 
5 to the judiciary branch of the Government of the United 

tates. 

Tt must be perceived, sir, that the entire argument of the gentle- 
man from Ohio [Mr. HURD] and of his colleague, [Mr. LAWRENCE, ] 
and indeed of all who have supported the majority report of the com- 
mittee, is based, first, on the idea of similarity of authority between 
the Congress of the United States and the Parliament of Great Brit- 
ain; and, secondly, that this House has equal power with a court of 
pase, and, indeed, is a court. All their citations apply to courts. 

have shown that the twa houses of Parliament are courts, but 
deny that this House of Representatives is a court, or can exercise, 
in legal acceptation, judicial functions. It cannot issue judicial pro- 
cess or “ due process of law,” as meant by the Constitution. Judicial 
proces means something to be done by a judge—judex or judices. We 

ave none here. 

I will repeat the quotation from Blackstone, which my friend [Mr. 
HUuRD] made, and upon that hang all the others he made: 


All courts, by which I mean to include the two houses of Parliament and the 
courts of Westminister Hall, cam have no control in matters of contempt. The 


sole adjudication of contempt and the punishment thereof belong exclusively and 
without interfering to each respective court. Infinite confusion and disorder would 
follow if courts could by writs of habeas corpus examine and determine the con- 
tempt of others. 


That, sir, is, of course, good law and I admit every word of it, 
and so the citation from his own learned father, Hurd on Habeas Cor- 
pus: 

It is a rule essential to the administration of justice that when a court is vested 
with jurisdiction over the subject-matter upon which it assumes to act and . 
larly obtains jurisdiction of the person, it becomes its 2 and duty to en 
5 which may arise in the cause without interference from any tri- 


This is all true, sir, but applies exclusively to courts. I make no 
question of the power of a court of superior jurisdiction to hold a 
prisoner against a writ of habeas corpus issued by an inferior court, 
nor of the power of any court of jurisdiction in the case to hold a 
prisoner in execution of its judgment against the interference of an 
other court; but, sir, can any power, or court if you please, in this 
land—for the Senate may be a court of impeachment—which has not 
the authority to issue a writ of habeas corpus, hold a prisoner against 
a court that has such authority? Suppose, sir, when the Senate of 
the United States—a body that never dies—was sitting as a court of 
impeachment in the trial of President Johnson, they had committed 
General Sherman, who was a witness, for refusing to answer a ques- 
tion, as they had a right to do, would they have refused to obey a 
writ of habeas corpus issued by the Supreme Court of the United States, 
or indeed of any court having the power to issue the writ? The Senate 
even, sitting as a court as authorized by the Constitution, which this 
House can never be, would have been bound to obey the constitu- 
tional mandate in respect to habeas corpus. I contend that this House 
has no option but to obey the writ, from whatever court it may issne, 
from the Supreme Court down to the lowest whence it may come. 

eh bar how is this great process regarded even by Parliament? It 
is guided by no law but its own; it is supreme, and could abolish the 
writ of habeas corpus if it pleased: Yes, sir, it could abolish or ignore 
Magna Charta itself. The latest and most.approved English authority 
on the subject says: 

The habeas act is binding upon all ms whatever who hay 
in their custody ; and it is Gerefae oom tent for the judges to have dee thers 
persons committed by the houses of Parliament fer contempt. There have been 
cases indeed in which writs of habeas corpus have been resisted, as in 1675, when the 
House of Commons directed the lieutenant of the tower to make no return to any 
writ of habeas corpus relating to persons imprisoned by its order, and in 1704, when 
similar directions were given to the sergeant-at-arms. But these orders arose from 
the contests ragin between the two houses, the first in regard to the judicature 
of the Lords and the second concerning the eee of the Commons in matters 
of elections ; and it has since been the in le practice for the sergeant-at-arms and 
others, by order of the house, to make returns to writs of habeas corpus. 


In England, however, it is the practice of the courts not to inquire 
into the causes of the commitment, but to sustain it and remand the 
risoner to Parliament, acknowledging its power and supremacy. As 
in the case of Lord Shaftesbury, who had been committed by the House 
of Lords for contempt, when brought before the court of King’s Bench 
he was remanded. Lord Chief Justice Rainsford said : 

He is in execution of the judgment given by the lords for contempt; and there- 
fore if he should be bailed he would be delivered ont of execution. And again, 
this court has no jurisdiction of the cause, and therefore the form of the return is 
not considerable, 

The House of Commons alone is, in England, considered a court. 
As Mr, Justice Powys said in another case, The Queen vs. Paty: 


The House of Commons is a great court, and all things done by them are to be 
intended to have been rite acta. 


In 1751 Mr. Murray was committed to Newgate by the Commons for 
contempt, and was brought up to the court of King’s Bench by a habeas 
corpus. He was refused bail, Wright, justice, saying: 

It need not ap to us what the contempt was for; if it did appear, we could 
not judge thereof; the House of Commons is superior to this court in this particu- 


lar. This court cannot admit to hail a person committed for a contempt in any 
other court in Westminster Hall. 


In Brass Crosby's case, in 1771, De Grey, chief justice, said: 


When the House of Commons adjudge anything to be a contempt or a breach of 
privilege, their 8 is a conviction and their commitment in eee ex 
an execution; and no court can discharge or bail a person that is in execution by 
the jadgment of any other court. And again, courts of justice have no cognizance 
of the acts of the houses of Parliament, because they belong ad aliud examen. 


Now, sir, I hope the distinction which I make is clear, that the 
Parliament, even the Commons alone, is a court, and this House of 
Representatives is not; but even in Parliament they consider the 
writ as so important, so sacred to English liberty that in all cases they 
obey it, although not bound to do so by any superior authority. We, 
on the contrary, must act by superior authority and by express com- 
mand. We have no more right to disobey that clause of our Consti- 
tution which says, “The privilege of the writ of habeas corpus shall 
not be suspended,” &c., than we have to disobey the clause which im- 
sahara follows it, namely: “No bill of attainder or er post facto 
law shall be passed,” for who will say that the Congress of the United 
States can pass a bill of attainder or an ex post facto law? 

Bat it is said, sir, that the supreme court of the District of Colum- 
bia mayos remand the prisoner if taken before it but may admit 
him to bail or discharge him. I ask, what right have we to suppose 
that the court will not do its duty in the premises? We must exer- 
cise that comity which is due to all courts and which belongs to all 
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branches of the Government. My judgment is thatthe court ought to 
and I have a right to believe will, return the prisoner to the custody 
of the House, or, in other words, sustain the commitment in respect to 
the authority of the House in the exercise of this incidental power 
or usage to maintain its dignity. 

But, sir, take the alternative. Admit that the court does not ad- 
jndicate as we have a right to suppose it will, but assumes to inquire 
into the cause of our commitment. May it not be ible that we have 
erred in judgment? This House is not infallible, nor is any human 
power. It then becomes us to inquire whether or not we have invaded 
other t constitutional guarantees to the people, 

We have these clauses staring us in the face, and we are sworn to 
support them: 

Th ht of th to be in their ns, houses, rs, and effects, 
3 8 al ees eS 8 shall not be violated, and no warrants 
shall issue, but m probable cause, supported by oath or affirmation, ee 
larly describing the place to he searched, and the persons or 18 be 

No person shall be held to answer for a capital, or otherwise infamous crime, un- 
less on a presentment or indictment of a d jury, except in cases arising in the 
land or naval or in the militia, when in actual service in time of war or 

blic danger; nor si any person be subject for the same offense to be twice put 
8 of life or limb ; nor shall be compelled in any criminal case to be a wit- 
ness t himself, nor be deprived of life, liberty, or property, without due proc- 
ess back w ; nor shall private property be taken for public use, without just com- 
pensation. $ 

In all criminal prosecuti: the accused shall enjoy the right to as; and 

ublic trial, pe 5 iju of the State and disteict wherein the pre he 
— been com mitted, which district shall have been previously ascertained b 
law, and to be informed of the nature and cause of the accusation; to be confron: 
with the witnesses against him; to have compulsory process for obtaining wit- 
nesses in his favor, and to have the assistance of counsel for his defense. 

And again: 

The enumeration in the Constitution, of certain rights, shall not be construed to 
deny or disparage others retained by the people. 

I admit, sir, that these clauses do not directly apply to the case we 
are discussing, but in some aspects of it they may do so, and they are 
worthy of our most serious consideration. Sir, what to us is the right 
or claim to hold this prisoner according to the lex et consuetudo parlia- 
menti, the law and custom of Parliament, as weighed in the balance 
with these great guarantees of freedom to the citizen ? 2 

Habeas corpus is the leading feature of Magna Charta, and has been 
the great bulwark of English liberty for nearly seven hundred years, 
since the noble barons extorted it from King John at Runnymede. 


No freeman shall be seized or imprisoned but by the ent of his equals or 
the law of the land. = Bachar cn 


It has been held in veneration for centuries, and the laws of England 
provide a punishment for the judge who dares to refuse the writ; he 
incurs a forfeiture to the complainant. It may be suspended in time 
of war, but Blackstone wisely said: ; 


The suspension of it in time of waris the sacrifice of the security of personal lib- 
erty for a time the more effectually to secure it in the future. 


We can appreciate the wisdom of that utterance now. Sir, this per- 
sonal privilege to man is even more ancient than Mz Charta. It 
was recognized in some sense among the Romans, even since Paul, 
nearly nineteen centuries ago, stood at the judgment-seat declaring 
he was free-born and a Roman: 

I appeal unto Cæsar. 


Then Festus, when he had conferred with the council, answered, Hast thou ap- 
pealed unto Cæsar} unto Cæsar shalt thou go. 


Sir, it has been said in this debate that really we had no writ of 
habeas corpus until it was enacted and defined by law; that, although 
incorporated in the Constitution, it was vague and undetermined ; 
that it required legal enactment to make it of practical effect. Sir, 
did not the framers of the Constitution understand what it meant ? 
Did they say “The privilege of a writ of habeas shall not be 
suspended?” No, sir; they said“ The privilege of the writ of habeas 

us shall not be suspended,” & . 
Did not James Madison and Alexander Hamilton and Benjamin 
Franklin and the other immortal framers of that instrument under- 
stand what habeas corpus was? Did not the learned and t Jeffer- 
son know what it meant when he said in his inaugura! as 
President of the United States: 3 

Freedom of religion, freedom of the press, and freedom of person under the 
protection of the habeas corpus and trial by juries pe rag a selected, were = 
the Bie pee yo “that form the bright constellation which has gone before us 
guided our steps through an of revolution and reformation. The wisdom of 
our sages and the blood of our heroes have been devoted to their attainment?” 


The great men of our revolutionary era, and after, understood it 
and intended it to be understood, as the courts and the great lawyers 
of England and America held it to be, as it was regulated by the 
statute of Charles II— 

That the person shall make due return of the writ and bring, or cause to be 


brought, the body of the party so committed or restrained into or before the lord 
chancellor or the lord keeper of the great seal of England. 


The writ was intended to be executed in its literal meaning“ ha- 
beas corpus,” you shall have the body. Without the delivery of the 
body the execution of the writ would be imperfect and farcical. Let 
me ask, Mr. Speaker, what sacrifice do wo make by obeying this 
process? It is supposed that the Government had an interest of 
twenty or twenty-five thousand dollars in this real-estate pool, and 
if that could be recovered and returned to the Treasury of the United 
States it would be so much saved to the people. But, sir, do we 
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know that the Government had anything in that pool, or indeed that 
there was any crime or fraud in the business at all? Wasit nota 
mere suspicion, although perhaps well-founded, by the investigating 
committee? May it not be that this contumacious witness is an 
honest man, and has been acting under a mistaken, false pride in his 
refusal to answer questions? May we not at least give him the 
benefit of a doubt? 

But in any event, Mr. Speaker, regardless of consequences, let us 
do right; let us bravely and promptly do our duty. Let not the 
American House of Representatives refuse to execute this great writ 
so precious to our people, which indeed lies at the foundation of every 
free government on earth. I would rather, sir, march in solid column 
with every man in this House, our honorable Speaker at the head, es- 
cort this man in all dignity and surrender him at the foot-stool of the 
jadicial power, than hold asingle hour 1 this process. The 
people would honor us for if; indeed it would be a glorious sight in 
the eyes of the nations, and the more humble or mean the individua) 
the more honor to the high representatives of the people. Let us not 
set the example of disobedience to this almost God-given injunction ; 
if we do, be sure, sir, it will come back to plague us. 

It is true, sir, we are the t inquisitorial power of the nation. 
The people expect us to investigate public affairs, to root out, if pos- 
sible, all fraud and evil in official places, to e the wrong-doer, to 
promo economy and reform in every branch of the Government; 

ut, sir, the very moment in our investigations or acts we come in 
conflict with the law of our origin, our being, the moment we stand 
face to face with an interdiction of the Constitution—especially that 
above all others: the fundamental right of the citizen—that t 
people would say to us, “Stop! stop!“ suddenly as an eclipse of the 
sun at noonday; “ thus far shalt thou go and no farther.” 

Let us remember how often the obedience to this writ has vindi- 
cated the right over the wrong, the innocent over the guilty; how often 
it has built up the heart of the disconsolate father, and cheered and 
made glad the stricken mother, Many a poor boy have I myself seen 


taken from the p of the military power of the United States even, 
and returned to hi baka oa Masia in obedience to this mandate from 
a mere county court. Shall we not respect it, sir? Shall we not ob- 


serve the distinction between the judicial and the legislative depart- 
ments of our Government? What is Hallet Kilbourn and he 
knows, 8 in his bosom, in comparison with this great priv- 
ilege of the American citizen? Better, sir, let ten thousand Kilbourns 
be set at liberty and escape into the distant forests and there per- 
ish with the savage and the beast of the wild wood. Yes, sir; bet. 
ter let all impeachments go, all the Belknaps in Christendom untried 
and e of justice, than hesitate to respect and obey the habeas 
corpus. It been the palladium of liberty for ages. It is conse- 
crated in the hearts of our people. It was in principle proclaimed 
by our fathers in the Declaration of Independence. It is asserted in 
every bill of rights in our States, and is signally ingrafted in the Fed- 
eral Constitution. It is a blood-bought inheritance. Under its protec- 
tion, in the main, though oft through tribulation, we have run a 
lorious race, and are about to complete a well-rounded century of 
iberty and law, and I trust a golden era is opening upon us and our 
children. It is the terror to tyrants, and the last hope of the pris- 
oner. It is the sheet-anchor of freedom wherever on earth the rights 
of man are recognized. It is the brightest orb in the political firma- 
ment. It is the polar star of the American Constitution. Let us 
Kike it with devotion and vigilance as the vestal and very vital 
ame of liberty, and transmit it unimpaired and sacred through gen- 
— and generation to our latest posterity. Stand by the writ 
orever. 

Mr. HURD. I yield ten minutes to the gentleman from Ohio, [Mr. 
er dete 

Mr. LAWRENCE. I will oceupy the time in presenting as fully as 
I can some suggestions which seem to me appropriate to the occasion. 
I will say a word, in the first place, in reply to the gentleman who 
has just taken his seat. He seems to suppose we have suspended the 
writ of habeas corpus, or will do so if we refuse to permit the body of 
Kilbourn to be returned to the court which has issued the writ. He 
seems not to be aware of the fact that the habeas corpus act provides 
that where a party is in jail under sentence, and that fact appears by 
the petition, the writ cannot issue. 

Mr. JONES, of Kentucky. Yes. But in that case he is held by a 
court under judicial authority, which we have not. 

Mr. LAWRENCE. The pe might as well argue that. that 
clause of the statute which denies the right of a judge in certain 
cases to issue the writ has suspended its privileges, as to say that this 
House does so when by its sentence it holds a bedient witness in 
confinement. This House has no judicial authority, but it has the 
lawful authority of its privileges aud powers to imprison a recusant 
witness in an authorized investigation as fully as any judicial court. 
That clause of the Constitution which denies the right to suspend 
the privileges of the writ of habeas corpus has no relation to such case 
as this, It forbids any exercise of executive power which shall deny 
the right to the writ, and it equally prohibits Congress or either 
House, or even a court, to declare generally or in a special case that 
no writ shall issue where according to law a party may be entitled to 
it. But if be is not by any law entitled to a writ, then there is no 
privilege to be suspended. A party lawfully imprisoned in execution 

y an authorized and lawful sentence was never in any country en- 
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titled to the writ, and a denial of it suspends no oe he is en- 
titled to. When a party has had his trial, his “day in court,” his 
rights are res adjudicata, and as to him there is no privilege of the 
writ. The constitutional provision against suspending the writ there- 
fore does not apply or have reference to imprisonment by virtue of a 
sentence of the House no more than it does to a sentence to impris- 
onment after a fair trial in a judicial court. So much, then, for that 
question. 3 

Mr. JONES, of Kentucky. Will the gentleman allow me to ask him 
a question? 

Mr. LAWRENCE. I would if I had time; but this is so limited 
that I cannot yield to my friend as I could wish to do if I had suff- 
cient time. 

I now proceed to consider the question more immediately before 
us. There is danger that in the excitement of the hour we may lose 
piehs of the real question. The real question is, can a judicial court 
release a witness from imprisonment who is held by order of the 
House for refusal to testify in an investigation which the House is 
making in a matter clearly within its jurisdiction? I say not. And 
having no power to release, it cannot interfere with the business of 
the House by writ of habeas corpus. 

Among all the cases which have been cited by gentlemen on either 
side of this House, there has not yet been one where any court ever 
did reverse a sentence of imprisonment D a legislative body. 

Mr. GARFIELD. Inthe Emery case which I quoted on Saturday, 
volume 107 Massachusetts Reports, page 172, the court di 
the prisoner, who had been sentenced by the Massachusetts house of 
representatives to twenty-five days’ imprisonment, 

r. LAWRENCE. I had not finished the sentence I was uttering. 
There never has been a case where a court disc person con- 
fined under sentence of imprisonment by a legislative body, except 
in some cases where the constitution limited the power to imprison 
to enumerated specific cases, and where the imprisonment Was outside 
of these, and so unauthorized. But, Mr. Speaker, that is not the kind 
of jurisdiction we are now exercising. The question we are to decide 
now is whether in this case, where we are excrcising an acknowledged 
jurisdiction under that clause of the Constitution which gives Con- 
gress the power to legislate in reference to the District of Columbia 

‘in all cases whatsoever,” where we exercise a general jurisdiction—a 
jurisdiction not limited by enumeration or specification—whether in 
such case as that a judicial court can inquire into and reverse a 
sentence of imprisonment which this House may pronounce. I say 
in such case as that no court has ever claimed to exercise any right 
to interfere with an imprisonment ordered by a legislative Koy. 
This precise question, Mr. Speaker, has been decided in the case of 
Passmore Williamson, which will be found in 26 Pennsylvania State 
so aud from which I will read a single sentence. The learned 
judge in delivering the opinion in that case says: 

The conviction of contempt is a seperate proceeding and is conclusive of every 
fact which might have been ees on the trial for contempt, and among others want 
of jurisdiction to try the cause in which the contempt was committed. 

That authority is backed up and sustained by the decision of the 
King’s Bench in the case of Lord Shaftesbury, tried in 1675, and which 
will be fonnd reported in 6 Howell’s State Trials, 1269, And there 
are numerous other cases, all bearing upon the same question and re- 
sulting in the same conelusion, which will be found referred to in 
May’s Parliamentary Law, on 77 and 78. (1 Freeman, 
153; 1 Modern, page 144; 3 Keble, page 792; Queen vs. Patty, 2 Lord 
Raymond, page 1109; Salkeld, page 503, and numerous other cases.) 
1 will not stop to read these cases, but will content myself simply by 
referring to them as authorities which sustain the right of a legisla- 
tive body to imprison for contempt in the exercise of its legislative 
powers, and which deny the right of any court to take from the cus- 
tody of the sergeant-at-arms a person held under the legislative sen- 
tence. 

But a good deal of stress has been laid on the case of Burnham 
vs. Morrissey, 14 Gray, 226; and my colleague [Mr. GARFIELD] has re- 
ferred to another case in 107 Massachusetts Reports. 

In the case reported in 14 Gray the learned judge who 335 
the opinion undoubtedly did say that one branch of the islature 
of Massachusetts was not the exclusive judge of the cases in which 
it could imprison for contempt. But why? use the constitution 
of Massachusetts expressly enumera the cases in which either 
branch of the Legislature might imprison for contempt, and by that 
enumeration excluded the right of the house to imprison in any other 
class of cases. 

Now, sir, if this House were exercising a jurisdiction under a consti- 
tution which enumerated the cases in which it might imprison for 
contempt, and if the House had gone outside of that enumeration, 
then I would say at once that the courts might make inquiry to as- 
certain whether we had kept within the enumerated cases prescribed 
by the Constitution, in which the House had power to imprison for 
contempt. 

But here, as I have already remarked, we are not ee © lim- 
ited jurisdiction, but a general unlimited jurisdiction given by that 
clause of the Constitution which confers legislative powers as to the 
District of Columbia. If we were exercising a Jorid iction under the 
lnie powers given under that other clause of the Constitution 
which says that “all legislative powers herein granted shall be vested 
in a Congress,” and if we were attempting to exercise jurisdiction in 


a case in which the Constitution had given Cougress no power or kad 
excluded its exercise, then I would concede that the question would 
be a very different one from that which is now before the House. 
There are limitations in favor of liberty and personal rights imposed 
on Congress and each House of Congress by the old amendments to 
the Constitution. If the House were clearly transcending its powers, 
or invading personal liberty or the kbang of the press ontside of its 
acknowledged jurisdiction, the courts might then well inquire whether 
we were exercising a jurisdiction authorized by the Constitution, or 
whether we had stepped outside of it and gone beyond the authority 
under which we were acting, in undoubted acts of tyranny ultra vires. 

Mr. CONGER. Does the gentleman claim that this power given 
to Congress is vested equally and absolutely in either branch of Con- 


gress. 1 
Mr. LAWRENCE. O, the power to punish for contempt is a. 
power which is given to each branch of Congress. 
Mr. CONGER. Where is that power given in the Constitution ? 
Mr. LAWRENCE. It is one of the incidental powers of each branch: 
of Congress, as has been abundantly shown in this debate and as has 
been determined by the Supreme Court. When a question of this. 
kind has been determined by the Supreme Court, it is at least some 
evidence that it has been rightly determined. The authority for this 
incidental power is very well stated by the great commentator Kent,. 
who says: 
Whenever a power is given by a statute— 
And the same is true of a constitution— 
ev g to the making of it effectual or riag rk to . the end is: 
Pak konid 10 ag r 7 4 
illud.” (Leas OEA, page 464.) 8 * 
I had supposed that question had long since been set at rest. 
Before I leave this branch of the subject I may say that the case of 
Burnham vs. Morrissey, 14 Gray, 226, is authority on another point.. 
In that case it wos held that in the investigation before a legisla- 
tive committee— 
Itis no d for the refusal of a witness to produce books or 
are private. (18 Howard, 71; Paschal's Const., Lo 252, 258.) n 


My coll [Mr. GARFIELD] on Saturday referred to the protec- 
tion afforded by some clauses of the amendments to the Constitution. 


This case in Massaéhusetts was decided under a constitution giving 
all the guarantees of the national Constitution, and yet the Massa- 
chusetts court said that one branch of the Legislature could require 
the produation of private books or papers. 

I pass on to say a few words on another branch of this subject. 

It is urged that the whole power of punishment has been transferred 
to the courts by section 104 of the Revised Statutes, which renders 
the witness liable to indictment as for à crime in a criminal court 


for his refusal to testify. 

The Constitution says— 

No shall be held to answer for * crime unless ona tment 
for indictment of a grand jury, * * * nor shall any person be subject for the 


same offense to be twice put in jeopardy. 


Now, a contempt is not a crime. The courts punish for contempts 
without indictment. It has never been objected that such punish- 
ment is unauthorized. So here, this House has not imprisoned Kil- 
bourn for crime. The gentleman from Virginia [Mr. TUCKER] has 
argued that the imprisonment is detention, not punishment, However 
that may be, it is not detention or punishment for crime. This House 
has not abdicated its jurisdiction, then, by authorizing an indictment 
for the wrong to the public, which is the indictable crime. 

But there has been much discussion as to the effect of the statute 
relating to habeas corpus. It has been urged that the habeas 
act requires the production of the body of Kilbourn. If so it is a 
mockery of the law and an insult to the court for this House to order 
what the statute requires. But neither section 758 of the Revised 
Statutes, which requires the production of the body, nor section 752, 
which authorizes ju “to grant writs of habeas corpus,” has any 
relation to this case. My colleague [Mr. HURD] on Saturday showed 
us that the writ does not issue except by force of a statute. If the 
court had not so decided, I would say it would issue as a common-law 
right and by a judge ex virtute oficii. But the court has so decided. 
Now, when the Constitution was adopted, this House immediately by 
the lex et consuetudo parliamenti had the right to imprison for con- 
tempt. No statute was required; none was ever passed. This was 
common parliamentary law. That is just as mach law and as forci- 
ble law as a statute. If it be repealable at all it can only be done by 
a statute or the of the House. 

On all questions of personal liberty it and the habeas corpus statute 
are laws in pari materia. Now the habeas corpus act was not intended 
to repeal the common parliamentary power of imprisonment for con- 
tempt. : 

Kent, in commenting on the rule that “acts in pari materia and re- 
lating to the same subject are to be taken together,” says— 

That a code of statutes relating to one subject was governed by one spirit and 
policy and was intended to be consistent and onious in its several parts and 

ons. (1 Kent, page 464.) 

And he proceeds to say: 

"Statutes are likely to be construed in reference to the principles of the common 
law ; for it is not to — that eee intended t to make gi innovation 


ween the common law further than the case absolutely required.” This has beea 
6 language of the courts in every age; and when we consider the constant, vehe- 
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ment, and exalted eulogy which the ancient bestowed upon the common law 
as the perfection of reason and the best bi ht and noblest inheritance of the 
subject, we cannot be surprised at the great sanction given to this rule of con- 
struction. (1 Kent, page 464.) 


If by any fair construction of the habeas a ae act it is possible to 
retain in force the common parliamentary law, it must be deng. 
This debate has shown abundant reasons for saying the statute doesnot 
apply to imprisonment by order of this House. The ler parliamenti 
then remains in force. By this law, os said by Chief Justice De Grey. 
an adjudication of this House for a contempt “is a conviction, and 
1 commitment in consequence is execution ; and no court can dis- 
charge. 

By that common Iaw which regulates courts, and parliamentary 
law which protects this House, a court has no jurisdiction by habeas 
corpus to reach a commitment in execution. This law has not been 
repealed. I know the danger of this power to imprison; but the Su- 

reme Court of the United States has it with no authority to review 
its decisions, and no law to limit the time of imprisonment. There is 
a power to im h the justices for an abuse of authority, and the 
members of this House can be reached by popular elections; but no 
law has said that any court can revise or reverse or defeat the adjudi- 
cations of the House in the exercise of powers given by the Constitu- 


tion. Where is the law that gives any courtrevisory power? There 
is danger, too, of permitting an interference with this power. If it 
can be annihila , corruption can fester all over the land unchecked 


by investigation, public plunderers may well hold a jubilee, and the 
vilest mercenaries and criminals willescape impeachment. The whole 
perrie will bow to the “one-man power” of a single judge, and this 
d will cease to be a republic and become an autocracy. À 
This case will settle the practice of the House. I will bow to its 
decision as I do to that of courts. When the law is settled I will not 
disturb but will obey it and follow in the line of precedents. But I 
admonish the House that momentous consequences and results of the 
vest character depend upon the deliberations and decision of this 


our. 

Mr. EAMES. I have prepared some remarks on this question, but 
having no opportunity to deliver them I ask unanimous consent that 
they be printed in the RECORD as a part of the debates. 

There was no objection, and the leave was granted. [See Appendix. ] 

Mr. YOUNG. I desire to make the same request. 

There was no objection, and the leave was granted. [See Appendix. ] 

Mr. W. B. WILLIAMS. I also have prepared some 3 on this 
de e and I ask leave to have them printed as a part of the pro- 
ceedings. 

There was no objection, and it was granted. [See arp | 

Mr. HURD. After the thorough and exhaustive discussion of the 
proposision involved in the report presented to this House by the 

ommittee on the Judiciary I would regard it as t ing upon 
the time of the House to say gt bape) more upon this subject, were it 
not for the fact, that during the progress of the discussion several 
propositions have been maintained on the part of those who advo- 
cate the minority report to which I think it proper that an answer 

` should be now given. 

It has been urged that there has been no precedent for this action 
of the House as pro by the report of the majority of the com- 
mittee in the history of the Congress of the United States. I say to 
the Honse that a precedent upon a similar subject, and in the line of 
the precise doctrine as maintained by the majority of the committee, 
was made in the last Congress in the Irwin case. When the vote 
was taken on the first day in that case it was determined that the 
body should not be delivered by the House to the custody of the 
court, On the second day another vote was taken which required 
the Sergeant-at-Arms to produce the body before the court and yet 
to retain custody of that body. The subsequent order, under a de- 
cision of the Supreme Court of the United States, was absolutely null 
and void. The Ser; t-at-Arms the moment the body was delivered 
to the court could by no possibility have had any authority over it 
at all, consequently the action of the House on the second day in re- 
vising and reviewing the action of the House on the first day did not 
change the principle then asserted, then supported by a large major- 
ity of the republican members of the House, that the House was not 
bound when the return was made to surrender the custody of the 


y. 

It-has been objected in the progress of the argument that we were 
anticipating the judgment of the court, and were insisting that the 
court when it comes to decide the questions of law involved will de- 
cide against the authorities and precedents and disch: the pris- 
oner. We are not anticipating the action of the court. It is not the 
action of Judge Cartter that will release the prisoner if we surrender 
him. It is our own action that will release him. By delivering him 
to the court he passes from our control to that jurisdiction; he is dis- 
charged by our own act from custody when he has been adjudged in 
contempt of the authority of the House. The judgehimself has made 
no decree upon the subject at all. It is asserted that a precedent in 
Massachusetts and one in Wisconsin as to the power of the courts 
settled the doctrine, so far as State authorities and $ State Legislatures 
are concerned, that there can be an interference with the authority 
of the House by the judiciary. As to the case in Massachusetts, it 
has been well said by the gentleman from Ohio that it was decided 
because of a peculiar provision of the constitution of Massachusetts. 


And in addition to that I desire the House to recollect that the distin- 
guished gentleman who delivered that opinion stood upon the floor 
of this House last session and advocated the very doctrine on this 
point that the majority of the committee have reported. I say that 

oes not imply that that eminent gentleman changed his opinion, bnt 
it does show that the decision e in Massachusetts was not incon- 
sistent with the proposition maintained here to-day by the majority 
of the committee, 

As to the case in Wisconsin I desire to call the attention of the 
House to the fact that from the earliest days of their organization 
the courts of Wisconsin have been out of the line of p ent on the 
subject of the writ of habeas us. It was from the supreme court 
of the State of Wisconsin that the case of Ableman vs. Booth went to 
the Supreme Court, and they still insist in their courts in denying 
doctrines that have been asserted by the highest tribunals in the 
land; and if authority upon this subject may be found in the decis- 
ions of Wisconsin against the proposition which the committee main- 
tain it is not in the line of precedents established either in the courts 
of the United States or in the courts of other States. 

Underlying the arguments of the gentlemen who have op the 
proposition of the majority of your Committee on the Judiciary there 
may be said to be four fallacies. One is that the writ of habeas corpus 
is used at all times as a matter of right to release from imprisonment. 
Sir, the writ of habeas corpus no such efficacy. In the stat- 
ute of Charles II several plain ee were made to the general 
rule. Where parties were held under a warrant plainly charging 
either treason or felony, or where they were held in execution upon a 
sentence, the writ of corpus could not issue, and, if it did issue, 
72 court, upon ascertaining the facts, were bound to remand the 
prisoner. 

What writ of habens corpus is it that gentlemen are speaking of, to 
which they attribute such unbounded power? Not the writ of habeas 
corpus of England, not the writ of habeas of our country, but a 
writ of habeas 2 which they have imagined for themselves. 

The second fallacy is that a refusal to produce the body is a diso- 
bedience of the writ. It has never been so regarded. From the be- 
ginning a refusal to surrender the body accompanied by a proper 
return of the writ was regarded as an obedience to the writ in certain 
exceptional cases, If this case be within the exceptions, then we do 
not disobey the writ by refusing to return the body. As I showed 
the other day, this case is one within the exceptions. 

Mr. JONES, of Kentucky. Right here, if the gentleman will allow 


me. 

Mr. HURD. I have already yielded the gentleman ten minutes of 
my time, and I would be very much obli to hirn not to interrupt 
me now. 

The third fallacy which underlies these arguments is that the ju- 
risdiction as asserted by the Committee on the Judiciary denies to the 
court in any case the right to inquire into the cause of the commit- 
ment of a person who has been ordered into confinement by the author- 
ity of this House. Now I do not believe that any gentleman has 
maintained any such proposition. We recognize the power of the 
court to issue the writ. e recognize the power and jurisdiction of 
the court to inquire as to the process issued by this House by which 
this person is confined. When that power has been reached, when 
that doctrine has been ized, then we have re i all the 
power the court possesses or that it can rightfully cl to 
And when the process is exhibited, as I showed by the authorities the 
other day, the only inquiry for the court is, is it of legal efficacy 
now; is it of vital force now? If it be, then the matter is deter- 
mined, provided this House has the power to pass judgment in cases 
of contempt. 

As the 8 Court of the United States has decided, the court 
of this District, which is bound by that authority, upon learning the 
fact of the process of this House in adjudication of this individual in 
contempt, and that the House is so holding him for contempt, must 
cease further inquiry. We do not deny the jurisdiction of the court. 
We recognize its jurisdiction to issue the writ and to inquire into 
the process of the House, But when that is done its power is ex- 
hausted. 

Mr. BLAIR. Will the gentleman allow me—— 

Mr. HURD. The gentleman will pardon me, but I cannot allow 
myself to be interrupted now; I have not time. 

The fourth fallacy of the ments of gentlenien is that the judges 
of the supreme court of this District possess a revisory or appellate 
power over the decisions of this House. It is not a proposition 
the Supreme Court of the United States or the supreme court of the 
District of Columbia has this power, but that one of the judges of the 
District court at chambers this power. 

It is the Con of the United States that creates the court; it is 
the Congress of the United States that’ gives efficacy to the writ of 
habeas corpus. Although the Constitution of the United States pro- 
vides that the writ of s corpus shall not be suspended except in 
certain cases, yet the Supreme Court of the United States has deter- 
mined that withont an act of Con there is no writ of habeas cor- 
pus. Therefore can it be possible that this Con that created the 
courts; this Congress that made the writ of habeas corpus efficacious 
in the United States—can it be possible that the body that gives life 
to both, that the power to determine in reference to the wis- 
dom and propriety of all legislation in regard to them, may have all 
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its most necessary authority taken away by the one and through the 
interposition of the other f 
In addition to what have been ted as reasons for the adop- 
- tion of the report of your committee, I suggest this additional reason 
for the consideration of the House: The time of the House ought not 
to be consumed in the discussion of these important questions which 
are liable to arise in cases similar to the present. It is important 
that there should be a final adjudication upon this question by the 
Supreme Court of the United States. And, while I am not willing to 
assert, as a proposition of law, at this time, that even the decision of 
the Supreme Court of the United States would be in all respects bind- 
ing upon this House, as though we were asubordinate court and that 
was a court which revisory and appellate jurisdiction, yet I 
do believe that this House would be 8 by the decision of that 
august tribunal as to what were the limitations of its powers. 

Now, the only way in which this question can be brought before 
the Supreme Court of the United States is by the course recommended 
by the majority of your committee. Ifthe report of the minority should 
be adopted and the custody of the prisoner given to the court under 
this writ, he will be either remanded or . If he be re- 
manded, then there will be no 3 to go to the Supreme Court 
of the United States. If he be discharged it is not such a final judg- 
ment as would authorize a bill of exceptions or a writ of certiorari in 
order that the Supreme Court can revise the action of this House. 

But suppose that we retain the custody of the prisoner, in either 
case we obtain a decision of the question. Either the judge orders our 
Sergeant-at-Arms into custody, or else he decides that the return is 
suflicient. If he decides that the return is sufficient without the body, 
that is all that is desired. If he orders the Sergeant-at-Arms into ar- 
rest then the whole matter can be brought before the Supreme Court 
of the United States, and we can, at a very early day, have an adju- 
dication by which our conduct hereafter may be governed. 

It has been objected that the power of this House has been taken 
away by the passage of the act last year giving to the courts of this 
District jurisdiction over offenses of this sort and enabling an indict- 
ment to be found inst a man who is adjudged to be in contempt 
of the authority of tho House. As I said the other day, that provis- 
ion is merely cumulative. It is no objection to our power. We have 
not decl that we give it up; we insist upon exercising it; and we 
say to the courts, “You may punish likewise.” 

Why, Mr. Speaker, in the view which has been maintained by the 
majority of this committee, there is no object to be accomplished in 
this case by the delivery of the body. Under all the established au- 
thorities, nothing can be effected by such delivery. The object for 
which the writ of habeas corpus was devised was to relieve from un- 

* lawful imprisonment; and the body is given up, that the court may 
be enabled either to admit-to bail or to discharge. But where under 
the authorities the imprisonment is found to be a lawful imprison- 
ment, where the return will show to the court that it is a lawful im- 
prisonment, then the body need not be produced, for the reason that 


the production of the body is not necessary to enable the court to K 


exercise the jurisdietion and power which it properly possesses. 

I deprecate the political allusions which have been made in this 
debate by the gentleman from Maine, [Mr. FRYE,] and I feel called 
upon in conelnding to say a word or two upon that point. He said 
he had heard members of the democratic party at the last session 
maintain the right of habeas corpus; he refe to the grand record 
made by the democratic party during the war in vindicating the 
right of civil liberty and denying the power of the Executive to sus- 
pano the writ of habeas corpus and of the oe of the United 

tates to delegate that power to the President. t part of the rec- 
ord of the democratic party I am prond of and glory in to-day. For 
one, I would rather have been associated with an organization which 
devoted itself to the preservation of the civil liberty of the citizen 
by maintaining the great writ of habeas corpus during those hot and 
perilous times than to have been associated with a party whose vie- 
tories have come through blood. 

But, Mr. Speaker, the democratic party in denying this power to the 
President of the United States to suspend the writ of habeas corpus did 
not commit the party to any construction of the statute upon the sub- 
ject of habeas corpus. It did not declare in its conventions what con- 
stituted a proper return to the writ of habeas corpus. The democratic 
party has never declared that it was necessary to present the body at 
all times with the writ. They simply maintained the efficacy of the 
writ; they declared that the power to suspend it was vested in the 
Congress of the United States; that it could not be suspended as the 
Executive authority arbitrarily might desire or direct. And we who 
are making this report from the majority of the committee are main- 
taining here on this floor the writ of habeas corpus as thoroughly and 
as completely as we maintained it during the time of the war when 
we were asserting that this Congress alone had power to pass a law au- 
thorizing its suspension. 

[Here the hammer fell.] 

The SPEAKER pro tempore. The time allowed for debate has ex- 


ired. 
Mr. HURD. With the ission of the House I wish to say that 
among members of the Bons who agree upon the general proposi- 
tion there is a difference of opinion as to the particular course that 
shonld be pursued. Iam inclined to think that harmony of action 
can be better promoted by the adoption of the amendment proposed 
by the gentleman from Virginia [Mr. TUCKER] than by adopting di- | 
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rectly the report of the committee. The whole object sought to be 
accomplished by the adoption of the proposition of the committee 
Mr. CONGER. I object to further debate. . 
The SPEAKER pro tempore. The question is first upon the amend- 
ment of the gentleman from Virginia, [Mr. TUCKER, ] which the Clerk 


‘Mr. HURLBUT. That is an amendment to the report of the ma- 
jority of the committee. 

The SPEAKER pro tempore. It is. 

Mr. FRYE. Does not the question on the substitute come up first ? 
The SPEAKER pro tempore. The question on the substitute will 
be taken after the amendment submitted by the gentleman from Vir- 
pinia is voted on. This is a proposition to amend the original reso- 
ution. The Clerk will report it. . 

The Clerk read as follows: 


And whereas the facts stated in ead ae and complaint of said Kilbourn pre- 


sent the question whether the said writ could lawfully and properly bo issu d 
whether the same was not therefore improvidentl awarded; *Therefo 8 
Beit That the Sergeant-at-Arms of Hause be directed to by 


counsel before the said court, and make a motion to quash or dismiss said writ, or 


The SPEAKER pro tempore. The question is on the amendment just 
read by the Clerk. st y : 

Mr. GARFIELD. That settles nothing. 

The question being taken, the amendment was not agreed to; there 
being—ayes 86, noes 149. 

The question then recurred on the following, offered by Mr. LYNDE, 
as a substitution for the resolution reported by the committee: 


Resolved, That the Paprat ahami be, and he is hereby, directed to make care- 
ful return to the writ of co! in the case of Hallet Kilbourn that the pris- 
oner is duly held Me Lager of the House of Representatives to answer in pro- 

im for contempt, and that the t-at-Arms take with hi 
Gy y of said Kilbourn before said court when such return as required 
y law. 


Mr. KASSON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided in the affirmative—yeas 
165, nays 75, not voting 50; as follows: 

Messrs. Adams, Ainswo: Anderson, Bagb T 5 
t., John H. Baker, Willian, . Baker, Balla analog, Hoon Bebe Rel 
r, Blount, Boone, Bright, William R. Brown, Horatio C. Burebard, 
E William P. Caldwell, Campbell, Candler, Cason, Caswell, 
Cate, John B. Clark, jr., of Missouri, Cochrane, Conger, Cook, Crapo, Crounse, 


Culberson, Cutler, I. Davy, De Bolt, Denison, Dobbins, Douglas, 
Durham, Eames, Egbert, Evans, Farwell, Faulkner, Felton, Fort, 
Foster, man, Frost, Frye, Garfield, Goodin, Haralson, Hardenbergh, 


ys, Hendee, Henderson, Hoge, 
Jenks, Thomas IL. Jones, 

ott, Lapham, Leavenworth, Luttrell, Lynch, Lynde, 
MacDougall, MeCiary, Me Bill 

Page, Parsons, Phelp: Tieres Blair B. . 
5, eton, 

ames B. Reilly, Rice, William M. Robbins, Roberts, 
ge, Sayler, ye, Singleton, Sin- 
Smith. ‘Strait, Stevenson, Stone, Stowell, 


O'Brien, Oliver, O'Neill, Packer, 
Pratt, Pu Ji 


Wig- 
Iliams, 


wis, 

Morrison, Philips, Piper, Randall, Rea, Reagan, 

Robbins, Scales, ani Sparks Springer, Stenger, Teese, ‘Terry, Thom- 
ilbert C. W. ı Erastus Wells, Wike, James Williams, 


miah 

NOT VOTING—Messrs. Blackburn, Bliss, Bradley, John Sony Brown, Bur- 
F Chittenden, Eden, Ely, Gunter, Hale, Benjamin W. Harris, Hay- 
mond, Abram S. Hewitt, Holman, Frank Jones, Joyos; Ketchum, King, Franklin 
Landers, M. Landers, Lane, Levy, Morey, Mutchler, Nash, ell, Payne, 
Wiliam A. Phillips, Platt, Rainey, John ays Miles Ross, Schleicher, Scha- 
maker, Smalls, Southard, Swann, eee ‘ownsend, Alexander S. Wallace, 
Walsh, G. Wiley Wells, Wheeler, Whitehouse, Whitthorne, Andrew W. 
James D. Williams, Benjamin Wilson, Alan Wood, jr., and Fernando Wood—50, 


So the amendment was agreed to. 


2 vote, 
Mr. CUTLER stated that his colleague, Mr. Ross, was detained 
from the House on account of a death in his family. 

Mr. JAMES B. REILLY stated that his colleague, Mr. Woop, was 
absent by leave of the House. 

Mr. MUTCHLER stated that he was paired with his colleague, Mr. 
JOHN REILLY, who was absent from the House on account of sick- 
ness, and who, if present, would vote in the negative, while he would 
vote in the affirmative. 

Mr. COX stated that Mr. HOLMAN, who was absent on account of 
sickness, would, if present, vote in the negative. 

Mr. MILLIKEN stated that his colleague, Mr. JOHN YOUNG Brown, 
was absent on account of sickness in his family. 

Mr. KNOTT stated that his colleague, Mr. BLACKBURN, was absent 
from the House on account of illness. 


1876. 
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Mr. WHITEHOUSE stated that he was paired with his colleague 
Mr. PLATT, who was absent on account of illness in his family, an 
who, if present, would vote in the affirmative, while he would vote 
in the negative. 

Mr. CANNON, of Illinois, stated that he was paired with Mr. 
WELLS, of Mississippi, who, if present, would vote in the affirma- 
tive, while he would vote in the negative. 

Mr. HENDEE stated that his vossen Mr. JOYCE, had been called 
to his home by reason of the death of his mother, and that, if present, 
he would vote in the affirmative. 

Mr. WIGGINTON stated that Mr. LANE was detained from the 
House by sickness. 

The vote was then announced as above recorded. 

The report of the committee was then adopted as amended by the 
substitution of Mr. LYNDE’S proposition. 

Mr. KELLEY moved to reconsider the vote by which the report as 
amended was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PROCEEDINGS IN THE TRIAL OF IMPEACHMENT. 


Mr. RANDALL, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That in the future proceedings of the impeachment trial of W. W. Bel 
knap, late Secretary of War, the House poner, in the prosecution of said impeach- 
ment before the Senate sitting as a court of impeachment, by its managers only. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. WHEELER 
until next Thursday; to Mr. BRADLEY for two weeks; to Mr. Ross, 
of Pennsylvania, indefinitely; to Mr. EDEN for one week; to Mr. 
PHILLIPS, of Kansas, for ten days; and to Mr. Joyce for ten days. 


UNION PACIFIC RAILROAD. 


Mr. McCRARY, by unanimous consent, introduced a bill (H. R. No. 
3138) to create a sinking fund for the liquidation of Government 
bonds advanced to the Union Pacific Railroad; which was read a first 
and second time, referred to the Committee on the Judiciary, and or- 
dered to be printed. 

CANCELLATION OF MORTGAGES. 

Mr. McCRARY also, by unanimous consent, introduced a bill (H. R. 
No. 3139) in relation to the cancellation of mort; ; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

And then, on motion of Mr. CONGER, (at five minutes after six 
o’clock p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred 3 k 

By Mr. DIBRELL: The petition of John L. Divine and heirs of 
William E. Kennedy, deceased, for compensation for damages by rea- 
son of a breach of a mail-contract made with Divine & 3 to 
the Committee of Claims. 

By Mr. DOUGLAS: The petition of William K. Lee, for com 
tion for three thousand pounds of bacon taken from him by United 
States marines in April, 1865, to the Committee on War Claims. 

Also, the petition of Thomas E. Pullin, for the establishment of a 
post-route from Farmer’s Fork to Warsaw, Richmond County, Vir- 
ginia, to the Committee on the Post-Office and Post-Roads. 

15 87 5 DOBBINS: The petition of Eliza Herzberger, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. DURHAM: Papers relating to the petition of Daniel Sud- 
dath, for a pension, to the Committee on Revolutionary Pensions. 

By Mr. GLOVER: The petition of 16 envelope manufacturers, print- 
ers, stationers, lithographers, and envelope dealers of Hannibal, Mis- 
souri, against the practice of the Government through the Post-Office 
Department in manufacturing and furnishing envelopes, newspaper- 
wrappers, and postal cards at or below their cost to the Government 
and delivering the same through the mails to all parts of the country 
free of charge, at a loss to the Post-Office De mt of the cost of 
transportation, to the Committee on the Post-Office and Post-Roads. 

By Mr. HARDENBERGH: The petition of citizens of Northport, 
New York, against compulsory pilotage, to the Committee on she 
merce, 

Also, the petition of citizens of New London, Connecticut, of simi- 
lar import, to the same committee. $ 

Also, the petition of citizens of Belfast, Maine, of similar import, to 
the same committee. 

By Mr. JACOBS: Papers relating to the establishment of a post- 
route from Skookum Church, by way of Mound Prairie, to Oakville, 
. Territory, to the Committee on the Post-Office and Post- 

oads. 

By Mr. LEAVENWORTH: The petition of R. N. Gere and others, 
that the present tariff laws remain unchanged, to the Committee of 
Ways and Means. 

By Mr. LUTTRELL: The petition of George H. Wells, for compen- 
sation for the use and value of the steamer Sonthern Merchant, to 
the Committee on War Claims, YS ete A 


By Mr. LYNDE: The petition of G. A. Mansfield and 500 other 
citizens of Milwankee, for the unconditional repeal of the resump- 
tion act and for all money to be issued by the Government, to the 
Committee on Banking and Currency. 

By Mr. MACKEY, of Pennsylvania: The petition of citizens of 
Union County, Pennsylvania, for a post-route from Mifflinburgh to 
White Springs, Pennsylvania, to the Committee on the Post-Office and 
Post-Roads. 

Also, the petition of citizens of Centre County, Pennsylvania, 
ps any change in the tariff laws, to the Committee of Ways and 

eans. 


By Mr. MacDOUGALL: The petition of envelope dealers in Au- 
burn, New York, against the Post-Office Department manufacturing, 
selling, and printing envelopes, newspaper-wrappers, and postal ca: 
at or below their cost, which, including the cost of transporting and 
handling, amounted in the year 1875 to a loss to the Government of 
$4,925,736, to the Committee on the Post-Office and Post-Roads. 

By Mr. MAGOON: Remonstrance of Hon. J. W. Rewey and 38 other 
citizens of Iowa County, Wisconsin, against reducing the tariff on 
lead, zinc, and flaxseed, to the Committee of Ways and Means. 

Also, the petition of Joseph Bennett and Samuel Hoskins and 148 
others of Iowa County, Wiseonsin, against reducing the tariff on lead 
and zine, to the same committee. K 

By Mr. NORTON: The petition of citizens of Salamanca, New York, 
for the passage of House bill 2158, amending act of February 19, 1875, 
relating to sale of lands of Seneca Indians, to the Committee on In- 
dian irs. 

By Mr. OLIVER: The petition of 220 citizens of Northwestern 
Towa, that the law be so se as to authorize the junction of the 
McGregor and Missouri River Railroad with the Sioux City and Saint 
Paul Railroad on or near the forty-third parallel of north latitude, 
to the Committee on Railways.and Canals. 

By Mr. RANDALL: The petition of envelope manufacturers, print- 
ers, stationers, lithographers, and other dealers, stating their objec- 
tions to the existing mode of furnishing stamped envelopes to the 
public, to the Committee on the Post-Office and Post-Roads. 

By Mr. RICE: The petition of J. E. O’Sullivan, for an increase of 
pension, to the Committee on Invalid Pensions. 

By Mr. RIDDLE: The petition of Thomas O. Tilghman, for pay for 
property taken and used by the United States Army, to the Commit- 
tee on War Claims. 

Also, the petition of Z. A. Lyon and others, for a post-route from 
Hartsville to Austin, by way of Lockport, Tennessee, and for the 
change of the name of the fiice at Lockport to Lyonyille, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ROBBINS, of North Carolina: A paper 
route from Stony Fork to Elkville, North Caroli 
mitteé. 

By Mr. ROSS, of Pennsylvania: Memorial of 22 citizens of Potter 
County, Pennsylvania, concerning the abolition of the Presidency, to 
the Committee on the Judiciary. 

Also, memorial of 22 citizens of Potter County, Pennsylvania, con- 
8 the abolition of the United States Senate, to the same com- 

ttee. : 

Also, the petition of citizens of Willi rt, Pennsylvania, against 
the reduction of the effective force of the Patent Office, to the Com- 
mittee on Patents. 

Also, the petition of 26 citizens of Lycoming County, Pennsylvania, 

inst any change in the tariff laws, to the Committee of Ways and 
eans. 

Also, remonstrance of citizens of Tioga County, Pennsylvania, man- 
ufacturers and printers, against the manufacture by the Post-Office 
Department of envelopes, newspaper-wrappers, &c., at a loss to the 
Government, to the Committee on the Post-Office and Post-Roads. 

Also, the petition of 60 citizens of Potter County, Pennsylvania, 
that one hundred and sixty acres of land be granted to soldiers who 
served thirty days during the late war and $200 to enable them to 
settle the same, to the Committee on Military Affairs. 

Also, memorial of 22 citizens of Pennsylvania, concerning the revo- 
cability of the people’s legislative representatives and ratification by, 
the le of all important legislative enactments, to the Committee 
on the Judiciary. 

By Mr. VANCE, of Ohio: The petition of Joseph Crabtree and 42 
other workingmen of Jackson County, Ohio, that the present tariff 
laws be left undisturbed, to the Committee of Ways and Means. 

By Mr. WALDRON: The petition of Henry Romeyn, first lienten- 
ant Fifth United States Cavalry, for a change in the date of his 
commission, to the Committee on Military Affairs. 

By Mr. WALKER, of Virginia: The petition of wholesale liquor 
dealers of Richmond, Virginia, for the definition of the powers and 
duties of officers of internal revenue and to further provide for the 
collection of the tax on distilled spirits, to the Committee of Ways 
and Means. 

By Mr. WELLS, of Missouri: Memorial of the Merchants’ Ex- 
change of Saint Louis, that fo legislation may be enacted that shall 
affect the efficiency of the Signal Service, to the Committee on Ap- 
propriations, 

By Mr. WILLARD: Remonstrance of Rufus H, Emerson and 19 
other citizens of Jackson, Michigan, and placing soda and alam 
on the free list, to the Committee of Ways and Means, 


relating to a post- 
a, to the same com- 
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IN SENATE. 
TUESDAY, April 18, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


RETURN OF A BILL TO THE HOUSE. m 


The PRESIDENT pro tempore laid before the Senate the request of 
the House of Representatives for the return of the bill (H. R. No. 
2799) to amend certain sections of titles 48 and 52 of the Revised 
Statutes of the United States concerning commerce and navigation 
and the regulation of steam-vessels; and, by unanimous consent, the 
request was granted. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 256) for the relief of Herman Hulman, of Terre 
Hante, Indiana; was read twice by its title, and referred to the Com- 
mittee on Finance. : 

The following bills from the House of Representatives were sever- 
185 aen twice by their titles and referred to the Committee on Pub- 

Ic Lands: 5 

A bill (H. R. No. 1765) respecting the limits of reservations for town 
sites upon the public domain ; 
~ A bill (H. R. No. 1947) granting to the city of Stevens Point, Wis- 
consin, a certain piece of land; 

A bill (H. R. No. 2110) forthe restoration to market of certain lands 
in the Territory of Utah ; and 

A bill (H. R. No. 3136) extending the time within which homestead 
entries upon certain lands in Michigan may be made. 


MUTUAL FIRE-INSURANCE COMPANY. 


The PRESIDENT pro tempore laid before the Senate the bill (H. R. 
No. 700) to incorporate the Mutual Protection Fire-Insurance Com- 
pany of the District of Columbia, returned from the House of Repre- 
sentatives at the request of the Senate; and, on motion of Mr. 


INGALLS, it was ordered to lie on the table. 
PETITIONS AND MEMORIALS. 


Mr. INGALLS presented a 23 of citizens of Delavan, Kansas, 
praying for an amendment of the homestead law so as to give patents 
to homestead settlers, irrespective of the time of residence, when the 
homesteader gives proof of cultivation; which was referred to the 
Committee on Public Lands. 

Mr. GORDON presented the petition of J. P. Major, praying the 
removal of his political disabilities ; which was referred to the Com- 
mittee on the Judiciary. 

Mr, WHYTE presented the petition of Andrew D. Worman, of 
Frederick County, Maryland, praying for compensation for certain 
supplies furnished to the Quartermasters Department; which was 
relerted to the Committee on Claims. 

Mr. DORSEY presented a petition of citizens of Arkansas, praying 
for the establishment of a mail-route from Malvern, in Hot Springs 
County, to Lea’s Ferry, in Dallas County, in that State; which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. ALLISON presented a letter from the Secretary of the Interior, 
with accompanying papers, relative to the deficiency for the subsist- 
ence of the Southern Apache Indians in New Mexico; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

Mr. MORTON presented the petition of W. W. Norris, of Iowa, late 
lieutenant-colonel Forty-third Regiment Indiana Volunteers, praying 
9 for services rendered as physician and s n in the 
rebel military prison at Tyler, Texas, during the late war ; which was 
referred to the Committee on Claims. 

Mr. WITHERS presented a petition of citizens of Virginia and 
North Carolina, praying for the establishment of a post-route from 
Suffolk, Virginia, to Sunbury, North Carolina; which was referred 
to the Committee on Post-Offices and Post-Roads. 


SALE OF PUBLIC DOCUMENTS. 


Mr. ANTHONY, from the Committee on Printing, reported a bill 
(S. No. 749) relating to the sale of the CONGRESSIONAL RECORD and 
8 public documents; which was read and passed to the second 
reading. 

Mr. ANTHONY. This bill relates merely to the convenience of the 
Senate and Honse, making the law as we thought it was and as I am 
inclined to think it is now; but the question has been raised and the 
Con ional Printer is unwilling to furnish speeches as he has been 
furnishing them without more authority than the committee can 
give him. I would like to have the bill read at length and I will ex- 
plain it. 

The PRESIDENT pro tempore. The bill will be read the second 
time at length. 

The bill was read the second time, and considered as in Committee 
of the Whole. It makes it lawful for the Congressional Printer to 
furnish to Senators, Representatives, and Delegates in Congress copies 
of the CONGRESSIONAL RECORD and extracts therefrom at cost, and 
otber public documents at cost with the addition of 10 per cent. 
thereon, and to collect the moneys due therefor after the same have 
been delivered. 

Mr, ANTHONY. This bill merely allows Senators, Representatives, 
and Delegates in Congress to order speeches or other documents with- 


out requiring them to pay in advance, as they have been orderin 
them up to a recent time, when the attention of the Congressiona 
Printer was brought to the law and e has some doubts about his 


right to furnish them in that way. M,’ own opinion is that he has 
the right; but still I appreciate his desire to act in strict conformity 
with the law. The law reads: 

Sec. 3309. If any person d e e document prim 
Government Print ig Office by au ity of law Anak OS to is ore pale to 
press, notify the Congressional Printer of the number of copies wanted, and shall 
pa him, in advance, the estimated cost thereof, and 10. per cent. thereon, the 

gressional Printer may, under the direction of the Joint Committee on Public 
Printing, furnish the same. 

Then there is this provision in one of the general appropriation 
bills of 1875: - 

It shall be lawful for the Congressional 
order of any Senator or member of the 3 E bere jer 
— from the CONGRESSIONAL RECORD, the person ordering the same paying tho 
005! 2 

It seems to me that this later law covers the other, but if this act 
shall pare it will remove all possible objection. I think that no one 
can object to the 3 The Government has not suffered any- 
thing by trusting the members of Con So long as the Congres- 
sional Printer has furnished them under the apprehension that that 
was the law, there has not been a dollar lost. 

Mr. COCKRELL. I should like to hear the bill read again. 

The Chief Clerk read the bill at length. . 

Mr. SAULSBURY. I inquire of the Senator from Rhode Island the 
object of requiring 10 per cent. in addition to the cost upon other 
public documents furnished to members ? 

Mr. ANTHONY. Because that is the existing law, and I did not 
like to propose a law that should allow members of Congress to have 
documents at lower rates than other citizens. 

Mr. SAULSBURY. That is what is paid for them now by the com- 
munity generaly ? ~ 

Mr. HONY. That is what is paid by the community in gen- 
eral; but speeches and extracts from the CONGRESSIONAL RECORD are 
at cost. I think the 10 per cent. on documents should be stricken off 
anyhow. I think when we are in the habit of distributing so many 
documents gratuitously, if the people will pay the cost upon them, 
the Government ought not, poor as it is, to make money out of that 
transaction; but I did not like to embarrass the bill with anything 
wasn I thought might delay its passage either here or in the other 

ouse, 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


REPORTS OF COMMITTEES, 


Mr. MERRIMON, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 1256) to regulate the duties 
of constables and marshals in the District of Columbia where prop- 
erty is claimed to be exempt from execution, reported adversely there- 
on; and the bill was postponed 5 

Mr. KERNAN, from the Committee on ce, to whom was re- 
ferred the bill (H. R. No. 1100) relative to the redemption of unused 
stamps, reported it without amendment. 

Mr. BOUTWELL. Iam directed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 1585) to authorize the Commis- 
sioner of Internal Revenue to designate and fix the points at which 
collectors and supervisors of the revenue shall hold their offices, to 
report it without amendment. In connection with this bill I present 
a letter from the Commissioner of Internal Revenue add to the 
chairman of the Committee on Finance of the Senate in relation to 
abolishing the office of supervisor of internal revenue; which I move 

rin 


be ; 

The motion was to. 

Mr. BOGY, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 669) authorizing the Secretary of the Interior 
to set aside a reservation for the Turtle Mountain band of Chippewæ 
Indians, and for other purposes, reported it without amendment, and 
submitted a report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the me- 
morial of the Chippewa Indians of Turtle Mountain, Dakota Terri- 
tory, praying for the pee ya and confirmation of a certain tract 
of their land to them and that certain provisions be made for their 
protection, asked to be discharged from its further consideration ; 
which was to. 

He also, from the same committee, to whom was referred a resolu- 
tion of the n of Minnesota, in favor of the adoption of legis- 
lation providing for the removal of certain bands of roving Indians 
from that State and their settlement upon proper reservations, asked 
to be discha: from its further consideration ; which was d to. 

Mr. ALLISON, from the Committee on Indian Affairs, to whom was 
referred the bill (H. R. No. 2133) to amend section 10 of the act mak- 
ing appropriations for the current and contingent expenses of the 
Indian Department for the year ending June 30, 1876, reported it 
without amendment. 

Mr. 8 . I am instructed by the Committee on Finance, 
to whom was recommitted the bill (S. No. 263) to amend the laws re- 
lating to legal tender of silver coin, to report it back with certain 
amendments. I give notice that I will call up this bill on Thursday, 
if I can get the opportunity to do so, 


1876. 
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TAX ON FERMENTED LIQUORS. 


Mr. LOGAN. Iam directed by the Committee on rinon te whom 
was referred the bill (H. R. No. 522) to define the tax on fermented 
or malt liquors, to report it without amendment, and I ask for its 
present consideration. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion, subject to objection. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. I should like to hear it explained a little, reserv- 
ing he right to object. 

r. LOGAN . I will explain. Under the law as it now stands the 
tax on malt liquors is so much p barrel, or parts of a barrel, in the 
same ratio.. By a rule established by the Commissioner of Internal 
Revenue p: ing the present one, he estimated two bushels and a 
half of malt to make a barrel of beer; and wherever there were more 
than two bushels and a half used the Commissioner of Internal Rev- 
enue made an assessment on the 3 as though beer had been 
produced in excess of a barrel. e law authorizes no assessment at 
all on the quantity, but on the beer produced per barrel. The evi- 
dence was very satisfactory to the House, and also to the committee 
of the Senate, that the barley produced in the Northwest at certain 

times has been of such a character that two bushels and a half of 
malt made from it would not produce a barrel of beer. So it is in 
different seasons in reference to the cost of production of any pther 
article. On that account the Senator will see that this bill provides 
that this act shall not apply to cases of fraud. Where there is fraud, 
then the Commissioner sing: ae the tax according to the evidence 
showing the fraud. For the satisfaction of any one who desires, I 
will have a statement read, which will explain the bill more fully 
than I can. This statement was made to the Con, of the United 
States, accompanying the statement of the Commissioner of Internal 
Revenue, and is signed by the president and secretary of the Brew- 
ers’ Association of Milwaukee. It gives the facts in the case, and 
makes the statement a great deal better than I can make it, and these 
facts are not controverted anywhere. 
‘The Chief Clerk réad as follows: : 
MILWAUKEE, February 1, 1876. 
Sm: In behalf of rewers of the county of Milwaukee, we leave 
225 N 


to your attention the situation in which they find themselves 
of their own, by reason of the excessive severity of the tration of the Rev- 
tion to the ef- 


enue Bureau. 

The Commissioner of Internal Revenue has made a 
fect that two bushels and a half of malt are sufficient to make a of beer, and 
that for all malt used in excess of that quantity it shall be presumed that beer has 
been brewed in that proportion. In pursuance of this regulation he has assessed 
taxes against the principal brewers of the Northern States for beer assumed to have 
been Éa aen beis by them in the months of — yoo September, October, Novem 
ber, and December, 1874. The sole ground of such assessment 
months they used in the manufacture of beer more than two bushels and a half 
malt to the barrel. There is no other evidence whatever to indicate that they man 
factured beer upon which they did not pay the tax. In fact, the evidence is incon - 
trovertible that they actually did use more malt than two anda half bushels to the 
barrel; and they have since that time, and are now using more than that quantity 
to each barrel of beer. There is no act of Con or other authorized require- 
ment, limiting the amount of malt to be used in the manufacture of a barrel Poy os 
and we believe that the 1 of the Commissioner is not only arbitrary but 
wholly unauthorized. Be as it may, it is unjust in the extreme. Theamount 
of malt to manufacture a of beer is by no means uniform, and more 
often exceeds (at least with us) the quantity mentioned than otherwise. The beer 
manufactured y us is strong, and n ly must be. In the course of our busi- 
ness we ship this beer in large quantities to all parts of the United States, north, 
south, east, and west. It is N kept in store for months after shipment be- 
fore it is used. In order that it may the vicissitudes of the climate and trans- 
portation we are forced to make it heavy and strong, and for that reason we are 
obliged ordinarily to use more than two bushels and a half of malt in the manufac- 
ture of each barrel. The saccharine principle, essential to a high degree in beer 
made for these purposes, is not sufficiently developed in the ey grown in the 
Northwestern States, ad in order to obtain enough of that element, we are obli, 
to use more barley than is required by brewers in some other parts of the country. 

Furthermore, during the past two or three years the of in those 
States from which we draw our panpa applies have been ferent in quality, 
much below the standard No. 1 barley, and for that reason we have found ourselves 
9 to use more than the average quantity of malt in the manufacture of 

T, 

We declare in the most earnest manner that we do not manufacture and sell or 
remove any beer whatever which is not duly stamped. We invite the most rigid 
scrutiny of Government officers into our process of manufacture and into every 
portion thereof. Our books are always g to their inspection, and our ons 
are of a character where the least violation of the laws would be infallibly ascer-, 
tained within a very short time. Our business is so extensive that even if we were 
so inclined it would be wholly impossible for us to defraud the revenue of the 
United States without speedy detection, and it would be in every way 
and unprofitable. We understand that it is not charged, nor even suspected, that 
we have been engaged in any such attempt, or that we have failed to pay the taxes 
upon the beer actually manufactured and sold. No such charge or suspicion can 
justly be entertained. The assessments, therefore, made against us are without 
any foundation in law or in justice, and are, we presume, certain upon 
tion in the courts, if not elsewhere, to be overthrown. But months or years must 
elapse before the final decision can be reached, and meanwhile these illegal 
ments will be seriously detrimental to our business, and we submit that it is an 
oppression of a gross character, however rightly intended, to burden our business 
with exactions not required by law. 

We pray that relief may be granted to us by Congress, either by the of 
an act forbidding the adoption of such ons asthe one in question, or by such 
other means as 8 seem best in the judgment of Congress. We cannot too ear- 
nestly impress upon your minds the annoyances, troubles, and expense which such 
regulations, and the consequent assessments, impose upon us. We think that you 
will recognize that we ought to receive liberal and treatment from the 
Government so long as we faithfully perform our duties toward it, and that meas- 
wea gasy oppressive or needlessly annoying to ns should be discountenanced 
an en. 

We venture to request that the bill introduced by Mr. KEHR, of Saint Louis, or 


some similar measure, pc Suing Joi eee Mr. JONES, a member of the House 

of itatives from New Meer poe a gene acquaintance with the 

whole es and can give you — = 
e are, very respectfully, your obedient servan' 

nis JACOB OBERMANN, 

Brewers’ Association of Milwaukee. 

HANDEIN, - 


Mr. LOGAN. Iwill "y that the bill is merely in accordance with 
sections 3337 and 3339 of the Revised Statutes, suthoriaing the as- 
sessment of the tax on beer, porter, or ale brewed, The law as it 
stands now imposes a tax on the quantity in barrels of the article, and 
not on the material used; but, as I stated, the Commissioner's regula- 
tion authorizes the assessment where a greater quantity than two 
bushels and a half are required to produce a barrel. It is a mere regu- 
lation of the Commissioner. The bill provides that the tax shall not 
be assessed on the quantity except in cases of fraud, and it is intended 
to prevent the trouble that has been incurred many times by reason 
of these assessments that have been made heretofore. 

Mr. EDMUNDS. Why do they not resist the assessment if there is 
no authority of law for it? i 

Mr. LOGAN. Iwill read the law, and then the Senator will see 
that there is no authority for the assessment. 

Mr. EDMUNDS. Ido not see that there is myself. Iam asking 
the Senator why these gentlemen do not resist the assessment. 

Mr. LOGAN. How can they resist if the assessment is made here 
by the Commissioner of Internal Revenue? If itis assessed upon 
them, how are they to resist it? 

Mr. EDMUNDS. By refusing to pay the money when the officers 
come to collect ao suing to recover the money. 

Mr. LOGAN. Of course, but litigation is — what they want to 
avoid. They do not want to be assessed the law authorizes 
them to be assessed. Here is the section under which these assess- 


ments are made: 

Sec. 3337. Every person who owns or ies any brewery, or premises used or 
intended to be for the purpose or making such fermented liquors, 
or who has such premises under his control or tendence, as spes for the 
owner or occupant, or has lace ag nae or y any brewing materials, uten- 
sils, or apparatus, used or in ed to be used on said premises in the manufacture 
of beer, J porter, or other similar fermented liquors, either as owner, 
agent, or superintendent, shall, from day to day, enter, or cause to be entered, in a 
book to be kept by him for that pw the kind of such malt liquors, the estimated 

mantity uced in barrels, and the actual quantity sold or removed for consump- 
or sale in barrels or fractional parts of barrels. He shall also, from day to day, 
enter, or cause to be entered, in a separate book to be kept by him 3 
an account of all materials by him purchased for the of producing such 
fermented liquors, including grain and malt. And hes render to the collector, 
on or before the tenth day of each month, a true statement, in writing, taken from 
his books, of the estimated 3 in barrels of such malt Hanore brewed, and the 
actual quantity sold or removed for consumption or sale during the preceding 
month; and shall verify, or cause to be verified, the said statement, and the facts 
therein set forth, by oath, to be taken before the collector of the district, according 
to the form required by law. Said books shall be open at all times eee 
tion of any internal-revenue officer, who may take memorandums and transcripts 


That is the manner of keeping their books and showing theamount 
of beer, porter, or ale brewed, and the amount of material used. Then 
section 3339 authorizes the tax to be imposed : 

Sec. 3339. There shall be paid on all beer, -beer, ale, porter, and other simi- 
lar fermented liquors, brewed or manufac’ and sold, orremoved for consump- 
tion or sale, within the United States, by whatever name such liquors may be called 
a tax of $i for every barrel containing not more than thirty-one gallons ; and 
at a like rate for any other quantity or for any fractional part of a barrel. In 
estimating and computing such tax the fracti parts of a barrel shall be halves, 
thirds, quarters, sixths, and eighths; and any fractional part of a barrel contain- 
ing less than one-eighth shall be accounted one-eighth; more than one-eighth, and 

one-sixth, shall be accounted one-sixth; more than one-sixth, and 
not more than one-f shall be accounted one-fourth; more than one-fourth, 
and not more than one-third, shall be accounted one-third; more than one-third, 
and not more than one-half, shall be accounted one-half; more than one-half, and 
not more than one barrel, shall be accounted one ; and more than one bar- 
rel, and not more than sixty-three gallons, shall be accounted two barrels or a 
hogshead. The said tax sl be paid the owner, agent, or superintendent of 
the brewery or premises in which such fermented liquors are made, and in the 
manner and at the time hereinafter specified. 


It will be seen that there is no law making an assessment upon any 
material whatever that is used, but the assessment of the tax is made 
upon the liquid produced. 

_ Mr. a S. Will the Senator from Illinois allow me to make an 
inqu 

Mr. AN. Certainly. 

Mr. DAWES. I understand that this regulation adopted at the In- 
ternal Revenue Bureau is the method by which they prepo to ascer- 
tain the number of gallons on which the tax is fixed 

Mr. LOGAN. Yes, sir. 

Mr. DAWES. I would inquire whether the bill prescribes any other 
assessment of the tax? How does the committee propose that the 
Internal Revenue Bureau shall be able to ascertain how many gallons 
are to be assessed! 

Mr. LOGAN. The bill does not change the law at all in reference 
to oe assessment. It does not affect it. It only provides 
that the tax shall not be assessed under this regulation. The regula- 
tion is to assess the tax on the quantity of malt used, and the iaw 
does not provide for any such thing. This bill is to prevent the Com- 
missioner from assessing the tax in violation of the law, except as the 
bill provides, in cases of fraud. He has the returns as to the amount 
of malt used ; and if he believes that the brewers have defranded the 
Government, he may take any means that he chooses in order to assess 


and collect the tax. This bill does not prevent that, but it only says 
that he shall not assess the tax on the quantity except in cases of frand. 
In cases of fraud he may assess the tax on the quantity under the reg- 
ulation. That is the whole of the bill. It is merely to prevent the 
Commissioner of Internal Revenue from assessing a tax in violation of 
law. It is a fact, for instance, as was read at the desk, that two 
bushels and a half of barley raised in Canada will produce a barrel of 
beer. Barley raised in the Northwest, at least in some seasons, is not 
of sufficient heft and weight to produce that quantity, and hence it 
requires more in the brewing of a barrel of beer. The Commissioner 
does not take into consideration the character or kind of barley used, 
but he says where they use more than two bushels and a half they 
must be taxed more. 

Mr. DAWES. If the Senator will allow me a moment, I see the 
difficulty in practice and the need of legislation. I am not opposed 
to the legislation proposed, but the ing law was made after con- 
ference with the brewers. I think the brewers did not take into con- 
sideration this difference between Canada barley and the barley that 
is raised in the Northwest. I think the small quantities of barley 
raised in the East are like the Canada barley. They supposed then 
that this method which has been adopted would be a just method. I 
do not see how the officers are going to ascertain the number of gal- 
lons if you pass this bill. I wish to know whether the committee have 
contemplated any method of accomplishing this. I think the views of 
the president of the brewers’ association would have great yelpik; 
and in any further is wea we should confer with these very Men 
just as we did when the law originated. 

Mr. LOGAN. If the Senator will read the bill he will see that it 
does not affect this regulation in the least particular whatever, ex- 
cept that it prohibits levying a tax on that quantity and quality 
which is in violation of law. The Commissioner himself will not 
pretend that he has any authority in law for levying the tax in that 
way. 

Mr. EDMUNDS. I should like to call the attention of the Senator 
from Illinois to a clause in the middle part of the bill, which does 
seem to me to go further than the Senator has stated the effect of 
this bill to be. I entirely agree with him that there is no authority 
in the law now to tax the material out of which fermented liquor is 
made; bat undoubtedly the assessor, inasmuch as the law requires 
the beer-maker to report the amount of his grain and malt used, is ex- 
pected, with a view to see that there is a fair result, to take into con- 
sideration the circumstance, for instance, that a thousand bushels of 
barley have been used and only two hundred barrels of beer accounted 
for. That appears to be expected under the statute. That is one of 
the things which the maker of the beer is required to keep for the 
inspection of the tax-layer. This bill says, in the center of it: 

Nor shall the quantity of materials so used or purchased be evidence for the pur- 
pose of taxation. 

That means, as I take it—I am quite sure it does in point of law 
and the Senator will agree with me—that it shall not be evidence of 
any kind for any pu in t of taxation. Therefore the re- 
sult would be that the assessor, in the extreme case I have put of a 
thousand bushels of barley and only two hundred barrels of beer, 
would be at liberty to take no step except in the way of prosecution, 
none in the way of taxation. He would not be at liberty to take any 
step for pushing up his assessment based in any degree upon this cir- 
cumstance, that a prodigious amount of barley had gone into the 
malt-house and a prodigiously small amount of beer come out. 
submit to the Senator whether that clause ought not to be stricken 
out so as to leave this element that the statute evidently intended, 
and a very necessary one, of precaution, within the reach of the as- 
sessor, to be taken into consideration with other circumstances accord- 
ing to the weight it miens justly be entitled to bear. 

Mr. LOGAN. In reply to the Senator I will say that the quantity 
used now under the law is not evidence for the assessment of taxes. 
That is the law just as it is to-day. You cannot show in the sections 
of the statutes referring to the brewing of ale, porter, or beer that 
any authority is given for assessing a tax upon the quantity of ma- 
terial used. It differs in that from the assessment made on the ma- 
terial used for the D of distilling spirits. The law now does 
not authorize it. he bill now only means that it shall not be used 
as ovidence for the assessment of taxation, not that it shall not be 
used as evidence in case a fraud is charged against the person, be- 
cause there is a bgt inserted excepting cases of fraud. Then it 
may be used. If the Commissioner charges fraud against a brewer of 
beer, then this is part of the evidence, that the quantity is in excess 
of the quantity of the same character of material used by other 
brewers for che beer. For instance, if one brewer should use a 
thousand bushels of malt for the purpose of brewing a hundred bar- 
rels of beer, and that malt should be purchased in the Northwest, in 
Wisconsin or Minnesota, or any of the Northwestern States, and an- 
other brewer by the side of him should use five hundred bushels for 
the same purpose, it certainly would be evidence that the man who 
used the thousand bushels of the same character of material had acted 
fraudulently. There is no question abont that; and this bill would 
not prohibit that. That would be evidence before a court. The ob- 
ject of this bill is not tq require a man to go into court in order to 
prove that he is innocent before hë can be excluded from taxation; 
but it is to require the Commissioner of Internal Revenue to prose» 
cute the man for fraud jf he believes be is guilty of fraud. It does 
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seem to me that it is very strange that the man himself should be re- 
quired to prosecute a suit all the time to get justice against the Gov- 
ernment, instead of the Government prosecuting the man who has 
acted fraudulently. That is the only object of this bill. 

I will state to the Senator that I have talked with the Commissioner 
on this subject, and I will read a letter from him. He does not claim 
that he has a right to assess a tax on this excess of quantity over his 
rule. Heclaimsnosuchright. I had a talk with another gentleman 
there who has charge of this matter. They claim no such thing. But 
of course they give no opinion in reference to this question; they 
leave that as a matter for Congress to deal with. They do not claim 
that the law is any different from what I have stated it. I must say 
that the letter that was written looks a little as though the msi- 
bility was not desired to þe taken in reference to it; but I am satisfied, 
from information I have received, and from information that was pre- 
sented and read before our committee, and information that was pre- 
sented to the House of Representatives, that this bill is entirely fair 
and right. A committee of these men were here, went before the 
Honse committee or before portions of it—I do not know now exactly 
how that was, but I am told so—and they talked with me, and perhaps 
with others, in reference to this question, and stated the case just as 
they have stated it in the written statement they have made to the 
Commissioner of Internal Revenue or to the Congress of the United 
States. I will read the Commissioner's letter: 


TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 

Washington, April 13, 1876. 

Sin: In accordance with your verbal request of Aypa ia have examined House 
bill No. 522, to define the tax on fermented or malt liquors. 

The practice established by ao Laagi Mr. Douglass, upon information 

l to belief in its correctness, been to treat the excess shown by a brewer's 

l-account above two and a half bushels of malt to the barrel of fermented 

liquor as representing liquor which was unaccounted for, and to make assessment 

for the same, without any further or other imputation of fraud against the brewer. 

In the exercise of the duty resting upon the Commissioner to make inquiries, de- 

terminations, and assessments, this use of the brewer's material- account seems to 

ed isregarded ; and were tho proportion of material to 

the barrel of liquor positively established and 5 ar ute the rule stated would 

fixing the liability of the brewer. 

Its reliability as a measure of production been, however, strenously denied by 

esentatives of the trade. 

e purpose of the bill is evidently to preclude assessments under this rule based 
upon the material used except in cases of fraud. Should it become a law in its 
present form I should consider it as preventing assessment save where fraud is 
2 5 5 to have been practiced, and to be shown either by the reports themselves 
or to be established by other evidence. 

Respectfully, 


Hon. Joun A. LOGAN, 
United States Senate. 


That is exactly what the bill does mean. It does mean that, except 
in cases of fraud, the tax shall not be assessed, but in cases of frand 
it shall be assessed on the material used. There is no pretense that 
there is any law or any authority for this thing whatever. 

The paper already presented states the case briefly and better than 
I can state it. These facts were stated to me before I came to this 
session of Congress, and have been known to me as facts. Let me 
read from the paper: 


The Commissioner of Internal Revenue has made a general regulation to the 
effect that two bushels and a half of malt are sufficient to make a barrel of boer, 
and that for all malt used in excess of that quantity it shall be presumed that beer 
has been brewed in that proportion. In pursuance of this regulation he has as- 
sessed taxes against the principal brewers of the Northern States for beer assumed 
to have been manufactured by them in the months of August, September, October, 
November, and December, 1874. The sole ground of such assessment is that 
during those months they used in the manufacture of beer more than two bushels 
anda of malt to the barrel. There is no other evidence whatever to indicate 
that they manufactured beer upon which they did not pay the tax. In fact, the 
evidence is incontrovertible that they actually did use more malt than two and a 
half bushels to the barrel; and they have since that time and are now using more 
than that quantity to barrel of beer. There is no act of Congress, or other 
authorized requirement, limiting the amountof malt to be used in the manufacture 
of a barrel 8 and we believe that the regulation of the Commissioner is not 
only arbitrary but wholly unauthorized. Be that as it may, it is unjust in the ex- 
treme. 


D. D. PRATT, Commissioner. 


Now the reason for it: 


The amonnt of malt n to manufacture a barrel of beer is by no means 
uniform, and more often ex (at least with us) the quantity mentioned than 
otherwise. The beer manufactured by us is strong, and necessarily must be In 
the course of our business we ship this beer in large quantities to all parts of the 
United States, north, south, cast, and west. It is frequently kept in store for month, 
after shipment before itis used. In order that it may bear the vicissitudes of the 
climate and pe ed pers we are forced to make it heavy and strong, anil for that 
reason we are obliged ordinarily to use more than two bushels and a half of malt 
in the manufacture of each barrel. The saccharine principle, essential to a high 
degree in beer made for these purposes, is not suiliciently e pr in the barley 
grown in the Northwestern States, and. in order to obtain enough of that element, 
we are obliged to use more barley than is réquired by brewers in some other parts 
of the country. è 


There is the statement, plain and simple, that, our barley not being 
of the heft and not containing the same quantity of saccharine mat- 
ter that barley raised in other portions of the country does, it requires 
the use of a greater amount of material to brew a barrel of beer; and 
for transportation purposes, it being shipped to warm climates, the 
brewers necessarily have to make a heavy beer, and that requires 
more than two bushels and a half of malt to the barrel. This is the 
statement of these men, and I believe that itis a truthful statement. 
It is a hardship on them that they shall be assessed on the quantity 
of the material used where no fraud whatever is charged, and that 


| they should be required to pay a tax on that, When the law specifically 


1876. 
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pou that the tax shall only be levied on the quantity of beer 

rewed. That is the law; and if in violation of the law your officers 
can assess taxes unauthorized by law, and there is no remedy for it. 
seems to me to be a strange mode of proceeding in a government of 
aw. 

This bill, as I have stated, will not interfere with this regulation 
in the least particular whatever, except that the Commissioner must 
charge fraud against the individual; and if he does, then he may use 
this evidence to show that that fraud has been committed. Then 
that evidence can be used in court, as a matter of course, As I have 
stated, if one brewer uses more materials than other persons nmg 
the same character of material, it will be good” testimony. I thin 
the bill is a fair and just one. It passed the House. of Representa- 
tives almost unanimously. I do not remember now; I have the pro- 
ceedings before me, but I have not time to look at them; I think 
there was no opposition to it. There was no opposition to it in our 


committee. 
The PRESIDENT pro tempore. The Chair will remind the Senator 
that it is not in order to refer to the proceedings of the other House. 
Mr. LOGAN. I beg pardon of the Chair for having made that refer- 
ence. I have no right either to refer to our own committee; but I 
am satisfied that this is a satisfactory bill to every one who has ex- 


amined the question, and I think it ought to pass. 


Mr. EDMUNDS. I am sorry to be an obstacle in the way of the 
p e of this bill even for a single day; but if it is so important as 
it strikes me in respect of this absolute exclusion of any reference to 


the quantity of material used in order to ascertain how much beer 
has been manufactured, I think we ought to consider of it for a day, 
and unless it will make a very great difference to my friend from 
Illinois, I object and let it go over. 

Mr. LOGAN. It makes no difference to me. I only reported this 
bill and asked that it be taken up, because I did not ei base there 
would be any objection to it, as it provides the same as the law does 
now. 

The PRESIDENT pro tempore. Objection is made; the bill will go 
on the Calendar. 

Mr. LOGAN. Task that it shall not go on the Calendar, as I wish 
to call it up again. Let it lie on tho ta le. 

The PRESIDENT pro tempore. The bill will lie on the table. 


PISTAKEE LAKE. 


Mr. OGLESBY. The Committee on Public Lands, to whom was 
referred the bill (S. No. 732) to dispose of the lands formerly covered 
by the waters of Pistakee Lake, in the State of Illinois, have in- 
structed me to report it back without amendment, and recommend 
its passage. I should be very glad to have the present consideration 
of it for reasons I can state, and which I hope will be satisfactory to 
the Senate. I do not like to take up the time of the Senate in the 
morning hour, but the circumstances in relation to the subject-mat- 
ter of the bill seem to demand its passage at an early day, if it is to 
be passed at all. I ask for its present consideration. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. EDMUNDS. I should like to hear it first explained. 

Mr. OGLESBY. I supposed, if the Senate would the bill at all, 
it would do it perhaps as well on a five minutes’ explanation as on one 
of tive hours. 

There are two townships of land, lying in two northern counties of 
the State of Illinois, adjoining Wisconsin, through which a river runs 
called the Fox River. As it gets into those two counties it spread 
out formerly into a large lake called Pistakee Lake. AJl around the 
border of the lake the people settled from time to time as close up as 
they could, to get agricultural land. Itwas surveyed by the Govern- 
ment of the United States, and a meandering line was run around the 
outside. The surveys of course sto there. It was then unsur- 
veyed land, but covered by this lake. People took forty acres, or 
eighty acres, or sixty acres, and so on, as they could; and thenas the 
waters would recede, being drawn off by Fox River, they would go 
on and cut the grass and gather it, but could not, in the sense of pre- 
emption or homestead settlement, get possession, because it was still 
covered by the waters, although receding. They have been going on 
there for a series of years, some of them claiming that it belonged to the 
State under the swamp-land act, and believing that in time it would 
be disposed of in that way. So they have gone on until now, not being 
particularly on their guard, the waters having receded from time to 
time until the pas can be cut by a man putting on broad shoes and 
wading out and gathering the hay. But allat once it turns out that 
a body of speculators, unknown to the farming community there, de- 
velop themselves in the city of Chicago, apply to the Commissioner 
of the General Land Office in agreement with existing law to have 
the land surveyed, describing the laud as agricultural tesa, swear to 
it, file affidavits with the Commissioner of the General Land Office 
that it is agricultural land fit for cultivation, and pray for power to 


survey it. The Commissioner of the General Land Office grants the 


power, appoints a surveyor, and they pay the expense, some $125. A 
survey is quietly made of the ground; the plat is returned to the 
Comuuissioner of the General Land Office, and is then by him sent to 

he register of the land office in the State of Illinois, the only one 
there is now; for there are really no public lands in the State, The 


register takes the plats and surveys into his office, and, apparently, 
the land is open to entry, homestead settlement, cultivation, and so on. 

The trick of the thing is that the persons who have been so liberal 
as to file these petitions, make these affidavits, and get this survey, 
have, as the Commissioner of the General Land Office supposes, and 
as I suppose the truth will turn out, secured land scrip of various de- 
nominations, possibly agricultural scrip; and far back beyond that 
various classes of scrip are still outstanding, and when in the 
sion of a person, he may lay it upon land and take it without pur- 
chase, without pre-emption, and without homestead settlement. The 
apprehension of the pops of these two counties and my apprehen- 
sion (and I am sure my colleague has the same view aboki t the 
moment this land gets in the register’s office these men will take this 
scrip, locate it upon it, and up-trip the people there, get possession of 
this land under the claim that it is agricultural and farming land, and 
not a dollar will come to the Government, not a cent, not a picayune. 
They will get control of it, and the land which is absolutely swamp- 
land and can never be anything else—you can scarcely go upon it at 
all—will , aah tors. e Commissioner of the 8 Land 
Office, on having the facts explained to him, telegraphed the register 
to suspend locations as far as he could. 

This bill simply proposes, as it is swamp land in fact, that it be 
conveyed to the State of Illinois for the benefit of these two counties 
as swamp land, and a provision is in the bill requiring these two 
counties to protect the people who have been living along the margin 
of this lake for years and years, with forty or sixty or eighty acres of 
land, as they could pick it up, by allowing them to go forward into 
the lake where the waters have subsided or receded, and finish out 
the location of an eighty or a one-hundred-and-sixty acre tract, as 
their claim may be or as their purpose may be, and pay for it. That 
privilege is to be given to those actual inhabitants upon the margin, 
so that they may add to the land they occupy fractional portions of 
the bed of the lake, and get the ownership by paying $1.25 an acre. 
The balance of the bottom of the lake will go to the counties as swamp 
land, to be expended in draining it off and then for common-school 


p The Government can lose nothing by it; and if it permits it now 
to go off under this strategy, under this secret plan of men who do 
not live around it, who have nothing to do with it, but who have 
slipped in and taken these preliminary steps, my opinionis that the 
Government will never get a dollar. Some of the old scrip that is 
floating aronnd, and seems to gather around Chicago as much as any 
other place in the country, will be put upon this land; a body of 
speculators will go in there and et four or five thousand acres of 
land for the purpose of profit, and the people living around the lake, 
the people interested in these counties, will lose the benefit of it, al- 
though they have been there for a quarter of a century by this lake, 
watching for the time to come when the waters would recede, so that 
the land could be got as swamp land and applied to educational pur- 
poses. All there is in the bill is to give it to the State for the benefit 
of the two counties, to be dis; of under the legislation of the 
State, and to compel the two counties to let the actual settlers around 
the margin come in and complete their titles. 

Mr. BOUTWELL. The Senator understands that these shore-own- 
ers obtain title by watching? 

Mr. OGLESBY. Very largely; that is, they actually entered forty 
acres, or eighty acres, proposing of course to extend the entry eighty 
acres or forty acres more, as the water would recede; and now that 
it has receded, and they have been waiting and hoping to get it as 
swamp land, these interlopers come in, and in a quiet and stealthy 
manner, proceeding in exact compliance with the law, have nearly 
torn it away from them. It is only within afew days that they found 
out the facts. I have a resolution of the board of supervisors of one 
of the counties. They were utterly astonished and taken by surprise. 
The purpose of the bill is right and proper} and I ask the Senate to 


it. v 

Pir. EDMUNDS. Before I decide whether or not to object, I should 
like to make an inquiry or two. I seethat this bill states in the pre- 
amble that Con has already conveyed to the State of Illinois 
“the swamp and overflowed lands lying therein.” This land, ac- 
cording to the statement of the Senator from Illinois, was overflowed 
land at that time, and is swamp land now. It seems to follow then 
that the land has already been conveyed to the State of Illinois. 

Mr. OGLESBY. I will state to the Senator that the statute which 
provided for donating to the States the swamp and overflowed lands, 
as to our State was construed at the time as having relation to sur- 
veyed lands. This lake had not then been surveyed. Around the 
margin of the lake the surveys had been run, but the parallel lines 
had never been run across it. _I am very frank to say that the peo- 
ple there have had some hope that they could get it as swamp land; 

ut out of abundant caution, and to cut off this effort which they be- 
lieve is an insidious one, it was thought that an act of Congress would 
make the right certain in them, stop litigation, and get rid of a 
troublesome matter. 

Mr. EDMUNDS. Do I understand the Senator to mean that in his 
opinion these lands already belong to the State of Illinois, or do not? 

Mr. OGLESBY. Ido not undertake to say what the construction 
of the supreme court of the State of Illinois pr of the United States 
courts would be under the swamp-land pct, There is this tronble; 
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this was not surveyed land when that act peak Now, it has been 
surveyed recently, and the survey paid for by these men, and there is 
a question as to whether the lan goes as swamp land to the State or 
not. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. OGLESBY. Let the bill pass. 

The PRESIDENT pro tempore. Is there objection to continuing the 
consideration of this bill? 

Mr. EDMUNDS. Ihave no objection, subject to objection. 

The PRESIDENT pro tempore. Is there objection, subject to objec- 
tion? The Chair hears none. á 

Mr. DORSEY. I must object to the continuance of debate. 

Mr. OGLESBY. I hope the Senator from Arkansas will let the bill 
pass. The bill will pe in a very few minutes. 

Mr. DORSEY. Ihave no objection, unless the bill is going to lead 
to debate. 

Mr. EDMUNDS. It will not be debated long. We only want to 
ascertain what itis. It must be debated to that extent. 

The PRESIDENT 5 tempore. The eee, of the Senator from 
Vermont is that the bill continue under consideration, still subject 
to objection. Any Senator will have a right to object at any time. 

Mr. DORSEY. Very well. 

The PRESIDENT A oe tempore. The objection is withdrawn; and 
the bill reported by the Senator from Illinois [ Mr. OGLEsBY] remains, 
the question being whether the Senate will consider it at this time. 

Mr. EDMUNDS. I was ay going to say that the Senator from 
Illinois as he states the case is, I am a likely to lead us into fu- 
ture difficulty. I have no objection that I know of to these people 
having this land; but if other people under the existing laws of the 
United States have already acquired any right in any part of it, then 
we ought not to be ground between the two mill-stones and give it 
to these counties and these people now and then be obli to in- 
demnify those who have acquired rights in it, or if their iy as 
turn out to be 8 to indemnify these counties for the land 
they have lost that we have undertaken to convey to them. We ought 
not to be asked to do that, I submit to the Senator. 

Mr. OGLESBY. Not at all. 

Mr. EDMUNDS. The effect of this bill is to make an out and out 
grant of all the area of this lake to the State of Illinois for the ben- 
efit of these counties, and to provide a 33 method by which 
private claimants may obtain priority in urchase. So far as there 


ts 
are any existing claims by way of 8 entries, or homestead 
operations, or bounty claims, or whatever, those so far as they have 
gone would naturally under the law override this bill. They ought 
to do so, in justice. On the general principles of legal justice, any- 
body who has acquired the first right under the laws of the 
States onght to have it, and the courts would undoubtedly give it to 
him. Then passing this bill as it stands we find ourselves havin 
made a double grant of this land, first under the grant to the State o 
Illinois and under this act, and second under the general laws of the 
United States to the e who have been attempting to get on, as 
the lake has receded, by operations at the land office; and it will 
result as it did in Indiana in just such a case as this of a lake there 
which dried up or was drawn off, or at any rate went out of the way 
when we undertook to do the generous thing, as this bill asks us to 
do, and we found in two years that we had to do the generous thin 
twice; we had to secure it to the le to whom we had given i 
first, and then give as much more to the people whom we tried to give 
it to the second time. That is not right. e Senator does not wish 
to accomplish that. Now if he will consent to have added to this bill 
a provision that this shall merely operate to release whatever title we 
possess at this moment, subject to everybody’s legal rights, I shall have 
no objection. 

Mr. OGLESBY. I will do that. I will consent to that amendment. 

Mr. EDMUNDS. Theri I move to add at the end of the bill these 
words: f 


That nothing in this act shall be construed ee Seger) title than a re- 
lease of all interest of the United States now existing in and to said lands. 


There being no objection, the bill was considered as in Committee 
of the Whole. 

Mr. EDMUNDS. I move the amendment I have indicated. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read thé 
third time, and passed. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. C. C. 
SNIFFEN, one of his ones announced that the President bad, on 
the 13th instant, approved and signed the following acts: 

An act (S. No. 326) for the relief of the widow of L. H. Rousseau, 
deceased, late brigadier-general and brevet major-general of the 
United States Army; and 

An act (S. No. 431) granting a pension to Elizabeth B. Thomas, 
widow of General Lorenzo Thomas, late of the United States Army. 

The message also announced that the President had, on the 17th 
instant, approved and signed the act 8 235) providing for the 
sale of part of the custom-house lot in Rockland, Maine. 
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BILLS INTRODUCED. 


Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 750) panting a pension to T. B. Murdock; 
which was read twice by its title, refe to the Committee on Pen- 
sions, and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 751) 8 a pension to E. O. Nye; 
Which was read twice by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 752) authorizing the recorder of the District 
of Columbia to appoint an assistant with certain powers; which was 
read twice by its title, referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 753) to extend the jurisdiction of the supreme 
court of the District of Columbia; which was read twice by its title, 
referred to the Committee on the Judiciary, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 754) granting a pension to John H. Glidden; which 
was read twice by its title, referred to the Committee on Pensions, - 
and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 755) to establish a post-route from Dallas, 
Arkansas, to Stringtown, Choctaw Nation, Indian Territory; which 
was read twice by its title, referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 756) for the establishment of a post-route 
between Suffolk, Virginia, and Sunbury, North Carolina; which was 
read twice by its title, referred to the Committee on Post-Offices and 
Post-Roads, and ordered to be printed. 

ACTIONS UPON OFFICIAL BONDS. 

Mr. MERRIMON submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Committee on 8 be instructed to inquire into the 


= fn itary, Sigea statute of limitations barring all right on 
the part of the United States to sue upon official bonds, with leave to report by 


REPORT ON THE BLACK HILLS. ý 

Mr. ALLISON submitted the following resolution ; which was con- 
sidered by unanimous consent, and to: 
ae int ei a a a 

and other resources of the Black Hills, which he surveyed under orders 
© Commissioner of Indian Affairs. 
RESERVED GALLERIES OF THE SENATE. 

Mr. EDMUNDS submitted the following resolution; which was 
considered by unanimous consent, and to: - 

Resolved, That the Committee on Rules be directed to inquire and report as soon 


as may be what further if any, is necessary in order to secure the use 


provision, 
of the reserved portions of the galleries to those for whom they are designed. 
AMENDMENTS TO APPROPRIATION BILL. 


Mr. DORSEY and Mr. SAULSBURY submitted amendments in- 
tended to be proposed by them to the bill (H. R. No. 3022) making 
appropriations for the construction, repair, preservation, and comple- 
tion of certain public works on rivers and harbors, and for other pur- 
poses; which were referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. SPENCER submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 3128) making appropriations to supply 
deficiencies in the appropriations for the l year ending June 30 
1876, and for prior years, and for other purposes; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

HARBOR AT BRUNSWICK, GEORGIA. 


Mr. GORDON submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the Secretary of War be, and he is hereby, directed 
cate to the Senate all information now in possession of the org, edo or of the 
roe ag in charge of the district of Georgia, relating to the importance of the 
. — of Brunswick, Georgia, and the necessity for the improvement of said 


ENROLLED BILLS SIGNED, 
A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the Speaker of the House had signee the 
following enrolled bills; and they were thereupon signed by the Pres- 


ident 1 tem 2 

A bill (8. No. 34) to confirm pre-emption and homestead entries of 
public lands within the limits of railroad ts in cases where such 
entries aars been made under the regulations of the Land Depart- 
ment; an 

A bill (S. No. 701) further to provide for the administering of oaths 
in the Senate. 


to communi- 


TAX ON FERMENTED LIQUORS. 

Mr. EDMUNDS. At the suggestion of the Senator from Illinois, 
[Mr. LoGan,] touching the beer bill, I wish to withdraw the objec- 
tion I made to it. I do not desire to debate it any further, but only 
to suggest two little amendments. If it is agreeable to other Sena- 
tors f will withdraw the objection I made to its present consideration. 


of the cost of 


1876. 
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The PRESIDENT pro tempore. The Senator from Vermont with- 
draws his objection, and the Senator from Illinois moves to take from 
the table the bill (H. R. No 522) to define the tax on fermented or 
malt liquors. Is there objection ? 

Mr. DORSEY. I object. 

The PRESIDENT pro tempore. The bill cannot now be considered, 
objection being made. 


REPAVEMENT OF PENNSYLVANIA AVENUE. 


Mr. DORSEY. I call for the r order. 

The PRESIDENT pro t he Chair will lay before the Sen- 
ute the unfinished business of yesterday. 

The Senate resumed the 5 of the bill (S. No. 680) for 
the repaving of Pennsylvania avenue, the pending question being on 
the amendment of Mr. BAYARD, which was in section 3, line 7, after 
the word “repair,” to insert: 

The cost of paving the intersections of all streets and avenues and all public 
parks 8 upon said avenue to be paid out of the general revenue 
of the District, except the portions of such intersections | between the tracks 
of the said railroad company and two feet on each side th which shall be paid 
by the said railroad company. The cost of the said 3 lying between the 

ic Garden and a line two feet outside of the said railroad tracks to be paid by 
the United States; and, after the aforesaid deduction, the residue of the cost to be 
as . : by the owners of private property lying and abutting on said Pennsyl- 
vania avenue. 


And in line 13 to strike out “one-third” and insert “one-fourth ; ” 
in line 15 to strike ont “one-third” and insert ‘‘one-half 35 and in 
line 17 to strike ont “one-third” and insert “one-fourth ;” so as to 
make the section read: 


That the cost of laying down said pavement shall be paid for in the following 


roportions and manner: The W. m and 8 Railroad Com 
Piali bear on of the work | . 


railroad company. 
lying between the Botanic Garden and a line two feet outside of 
the said railroad tracks to be paid by the United States; and, 


ers of private property | and abutting on said Pennsylvania avenue, in 

tion to their fronta; 1 one-fourth of the l after 3 
amount pua bysaid Washington and Georgetown Company; one-half to 
be paid by the United States out of any money not otherwise ap- 


Mr. DORSEY. When this bill was last under consideration the 
amendment of the Senator from Delaware [Mr. BAYARD) was pend- 
ing. That amendment places a large part of the burden of this pave- 
ment upon the United States Government, a very much larger in 
my judgment than ought to be charged to the Government. I con- 
ferred with many of the citizens owning property on the Avenue be- 
fore this bill was prepared, and I have also conferred with them since 
it was reported, and since the discussion has begun in the Senate, and 
I am satisfied that the great sp, iy of the property-holders would 
prefer to pay the entire cost rather than not have the Avenue paved 
until next winter. I do uot believe that there is a respectable num- 
ber of property-holders on the Avenue who object to the proportion 
allotted to them by this bill, which as we all know is one-third. 
I hope the amendment of the Senator from Delaware will not be 
adopted. 

Mr. SHERMAN. Isubmit an amendment to the amendment of the 
Senator from Delaware, and I am not sure but that the Senator will 
accept it. I move to strike out all after the word “repair,” in lines 
6 and 7, of section 3, to the end of the section, and to insert the fol- 
lowing: = ta 

The United States shall the cost of paving the between its 

„and the part of the . paa for by the — — — company, anit a 
ving the intersections of the streets and avenues, less that to be paid 
by therail company, and the other half shall be paid out of the revenues of the 
trict of Columbia, and the residue of the cost of suc paving mhal be paid as follows : 
One-third by the owners of private property ay — abutting on said Pennsylvania 
avenue in proportion to their frontage thereon as hereinafter provided; one-third by 
the United States; and one-third out of the general revenue of the District of Colum- 
bia; and the amount required to pay the part of said cost assumed by the United 
States shall be paid out of any money in the Treasury not otherwise appropriated ; 
and the amount roping to pay the part of said 9 to the District of Co- 
Inmbia shall be paid by the commissioners of said ct from any funds in the 
treasury of said District, upon the warrants or orders of said commission duly aud- 
ited in the Treasury Department. 


Mr. SHERMAN. I drew this amendment after listening tq the 
discussion on the subject without any intention of participating in it, 
for the purpose of meeting what I suppose to be the equities of the 
different parties. I believe it charges less on the Government of the 
United States than the amendment of the Senator from Delaware, 
and I believe makes a fair distribution of the cost of this improve- 
ment. The Government of the United States pays all the expense of 
paving in front of its own property up to the line that the railroad 
pays for. Then the Government shares with the District of Columbia 
in paying for the intersections of the streets, half and half. Then 
the Government pays one-third of the residue. It seems to me that 
that is a fair adjustment of the matter, and throws, as I understand, 
upon the Government of the United States about $130,000 probably 


I am not 
$80,000, an 
avenue. 

The Senator from Illinois [Mr. LOGAN] seemed to think that the 
Government of the United States ought not to contribute to this ex- 
pense. I do not agree with him. Pennsylvania avenue is the great 
thoroughfare between the executive and legislative departments of 
the Government. I suppose that at least one-third, or perhaps one- 
half, of all the transit over this avenue is for Government purposes, 
or by employés of the Government; and it seems to me that as the 
thoroughfare is so wide, far wider than is oe for business pur- 

the Government of the United States ought at least to pay 
one-half of the expense of paving it. This amendment does not pos 
quite one-half the expense on the Government, but a little less t 
one-half. Still it is a fair proportion to be paid by the Government. 

The PRESIDENT pro tempore. The first question is on the amend- 
ment propel by the Senator from Delaware. 

Mr. SHER: . My amendment is a substitute for that. 

The PRESIDENT pro tempore. But the Senator from Delaware pro- 

8 to perfect the text of the section, which comes first. 

Mr. BAYARD. I do not object to the substitute for this plain rea- 
son: It still further diminishes the cost of this improvement to the 
citizens who own property along its route. As I said yesterday when 
this matter was under discussion, the object of my amendment was 
to diminish the cost of this expensive outlay to the people who hap- 
pen to own property along the route, and who have no voice what- 
ever in regard to the expense. They are unrepresented in Congress; 
they are compelled to pay for improvements in the expense of which 
they have no voice, in regard to which they are not consulted; and 
therefore every measure that tends to diminish their burdens I favor. 
I believe that the proposition of the Senator from Ohio lessens the 
cost to them, and therefore it is that I favor it. 

The difference between his amendment and mine is this: The 
amendment offered by me threw upon the District of Columbia the 
cost of paving the streets at their intersections where there was no 
frontage whatever upon private property, and, knowing the great 
width of the streets, the unusual width of the avenues of this town, 
that portion of the cost is very great. It is now proposed by the 
amendment of the Senator from Ohio to divide the cost of paving 
the intersections between the United States and the District of Co- 
lumbia, leaving the owners of private property, who of course can- 
not abut upon intersections, no portion of that expense. That less- 
ens the amount to be paid by the citizens of the District generally, 
and so far as that is concerned I SPPN it. 

The PRESIDENT pro tempore. The Senator from Delaware, as the 
Chair understands, accepts the amendment of the Senator from Ohio 
in lien of his own. 

Mr. BAYARD. I do. z 

The PRESIDENT tem The question is on the amendment 
of the Senator from Ohio, [Mr. SHERMAN. ] 

Mr. DORSEY. I should like to inquire of the Senator from Ohio 
if that is a substitute for the third section? 

Mr. SHE For all except the first part, which relates to the 
railroad com . It comes in after the word “repair,” in line 7. 

The PRESIDE NT pro tempore, The question is on the amendment 
ba pe by the Senator from Ohio. 

8 HITCHCOCK. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
26, nays 15; as follows: 

YEAS—Messrs. Ba; „Cameron of Pennsylvania, Ca) x 
Cragin, Davi E aka eee Frelin 3 

Morrill of Maine, Norwood, Randolph, Ransom, Sargent, 
Stevenson, West, and Withers— 
Allison. Cameron of Wisconsin, Clayton, Cockrell, Conkling, 
„ Edmunds, Hitchcock, Kernan, Logan, Merrimon, Morrill of Vermont, 
Oglesby. Robertson, and Win 15. 

ABSENT—Messrs. Alcorn, Anthony, Booth, Boutwell, Bruce, Burnside. Chris- 
tiancy, Conover, Dawes, English, Hamilton, Harvey, Howe, Ingalls, Johnston, 
Jones of Florida, Jones of Nevada, Key, McDonald, McMillan, ix „ Mitchell, 
Morton, Pad Patterson, Sharon, Spencer, Thurman, Wadleigh, Wallace, 
Whyte, and Wright—32. 

So the amendment was agreed to. 

Mr. DORSEY. Now, in order to perfect the amendment just 
inserted, as an amendment inserted yesterday to the section has been 
stricken out by its adoption, I move after the word “avenue,” in line 
9 of the amendment. just adopted, to insert: 

Including the frontage of the ground occupied by the Washington Market Com- 
pany. . 

Mr. WEST. That conflicts with the first line of the amendment 
just 5 

Mr. SHERMAN. I think not. 

Mr. DORSEY. I do not see how it conflicts with the first line of 
the amendment of the Senator from Ohio. 

Mr. WEST. Perhaps it does not; but Iwill merely read that amend- 
ment: 

0 
end tha poate A ring pom ig the cost of paving the spaces between its property 

“ Its property” is the market space; and in a subsequent part of 
the amendment you stipulate that the market company shall pay. 

Mr. DORSEY. The property on which the market is located may 
belong to the United States, but very remotely indeed, As I remem- 


recise in my figures—on the District of Columbia about 
4 the balance on the property-holders on Pennsylvania 


* 
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ber, the market company has a lease of that property for ninety-nine 
years; and it seems to me they ought to pay for the paving in front 


of their property. 
The PRESIDENT we tempore. The question is on the amendment 
of the Senator from Arkansas. 

Mr. SHERMAN. I suggest the addition to the amendment of the 
words: - 


The cost of which shall be paid by the said company. 


Mr. DORSEY. I accept that. 

Mr. MORRILL, of Vermont. I think the amendment as modified 
ought to prevail. 

e PRESIDENT pro tempore. The question is on the amendment 
of the Senator from eens as modified. 

The amendment was to. 

Mr. BAYARD. I move thatsection 5 be amended in line 7 by strik- 
ing out the words “ and sixty cents.” 

The taxable cost by this bill is limited to $4.60 a square yard. I 
remember very well that the most expensive and certainly the best 

iece of pavement in this District, laid in front of the Arlington 
Hotel, was said to have cost $5 per 8 8 5 yard. I lived near by at 
the time and saw it in the course of its construction; and I believe 
it to have been very 3 and well done—much better than 
any other pavement that I have seen in this place. I understood 
that the cost of that at the time was $5 a square yard, Since that 
time it is well known that the cost of material and labor has very 
considerably declined, and what would have cost $5 per square yard 
in 1870, or 1871, or 1872 can reasonably be accomplished for one-fourth 
less in 1876. I do not say that the very competent gentlemen to 
whom is proposed to be confided by this bill the paving of this Ave- 
nue will spend even as much as $4 per square yard; but $5 was con- 
sidered then a most expensive pavement, and I am sure that it can 
be supplied now for $4 per yard. Therefore it is that I think it safer 
that the limitation of 945 should be imposed. 

Perhaps it is worth while for me to say further that I have great 
question in re to incurring this expense, or anything near this 
expense, for this street; but supposing that it was the intention of 
Congress to repave this avenue, I have offered the amendments which 
have been in substance ya pet here diminishing the cost to the peo- 

le of the District. I still feel that in the present condition of the 
5 7 of the country, and with the amount of suffering that exists 
in the country from povery it is very questionable whether so 0 
an amount of money as this should be expended either under the 
United States authority or that of the District; but at any rate the re- 
striction of the cost of this improvement to $4 per square yard strikes 
me as being entirely reasonable in view of the cost of materials a few 
years ago and their cost at thistime. I hope therefore the amend- 
ment that I have offered will receive the approval of the Senate. 

Mr. MORRILL, of Vermont. I do not see any necessity for the 
amendment proposed by the Senator from Delaware. If these men 
are fit to be trusted to select a pavement and to make the contract, 
it seems to me that they ought to be of such character that we are 
willing to trust them as to the amount to be paid for this pave- 
ment. I suppose it will cost something to remove the old material, 
something to clear out the street so as to make it possible for it to be 
repaved. I do not know peoc isely what the Neuchatel pavement 
can be obtained for. Ishould be unwilling that any kind of concrete 
or asphalt should be used except the Neuchâtel. I do not believe 
that the other kind of concrete and asphalt that is used here, made 
partly of coal-tar and paray of Cuban asphalt, will answer any good 

, and this Neuchâtel pavement I understand can be obtained 
for ess even than $4; but at the same time I would not like to limit 
the bill at a less rate for the entire cost than what is proposed by the 
committee. 

Mr. DORSEY. I understand the amendment of the Senator from 
Delaware to be to strike out “sixty cents.” Is that it? 

12250 F OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) It 

Mr. DORSEY. That amendment was proposed by the Senator from 
Maryland [Mr. WHYTE] yesterday evening and voted down by the 
Senate. The fact is that the base of this pavement on Pennsylvania 
avenue, where as it is well known there is a marshy, soft, uncertain 
foundation to be built on, has got to be very heavy; there must prob- 
ably be sixteen or eighteen inches of hydraulic concrete laid, which 
may cost more than the whole pavement on some other streets where 
the land is higher. 

Again, it is not the intention of the Senate, as I understand, and lam 
sure it will not be of the commission appointed under this bill, to select 
anything but a pure asphaltum pavement; and if a pure asphaltum 

avement is laid down there with a proper foundation it cannot be 
one for less than four dollars and a half a square yard, in my judgment. 
Such a pavement as ought to be laid on the Avenue cannot be laid 
much under the limitation of this bill; but if it can be, the com- 
missioners will not exceed the price for which they can get a 
vement., I have no doubt the Senate and the country will have 
aith in the integrity and good sense of the commissioners appointed 
under the bill, let their action be what it may; but it was thought 
best to limit it so that the entire expense, including the clearing out 
of the Avenue, the removing of the old pavement, and laying the 


pew pavement on a proper oundation, should not exceed in the ag- 


pase $4.60 a square and I think, if it is done for that, it will 

very cheaply done, and if it is done as this commission no doubt 

will require it to be done, will be done in the most thorough and sat- 
ry manner. 

I hope the amendment will not be adopted. I think it is against 
the interest of the Government, the interest of property-holders, and 
the interest of the District. 

Mr. BAYARD. I do not care to prolon 
see the reason in what is urged by the Senator from Vermont [Mr. 
MORRILL] in reply to my proposed restriction as to the amount, that 
in all probability the pavement will cost less than I am disposed to 
state as the maximum for it. If he is right about that, we might as 
well strike out all limit whatever. If itis for us to judge, if we mean 
to exercise any discretion and to impose our discretion upon those who 
are to construct this pavement, then we should fix it according to the 
lights we have. I am by no means satisfied that if the members of 
the Senate of the United States, or of both Houses of Congress, owned 
this property themselves, and owned the Avenue, they would resort to 
one-fifth of the pro expense of aring I am not sure that a 
careful and sagacious economy would not dictate the paving of the 
Avenue in a very much less expensive manner than is proposed; but 
it appears to me that there seems to be a very fine and generous spirit 
abroad when the expenditure of public money is concerned. I think 
it has run to an expense that is certainly dangerous. Ido not like 
rigid small economy, I do not like rigid false economy; but, at the 
same time, I think we cannot 1 this system of unlimited expenditure 
preserve our public credit, and I do not see why the attempt to re- 
strict it should not be applied as much to the paving of this single 
street as on any other larger scale. The truth is the expenditures in 
this District have been almost fabulous. Millions of dollars have 
been poured out on the streets of this District in a manner that some- 
times seems to me bordering on insanity. There have been miles upon 
miles of the most luxurious and extensive avenues I ever saw in an 
city created for the use of no adjacent residents. Any man who will 
walk or drive through the suburbs of this town—or what I call the 
suburbs, the unbuilt portions of Washington—will see an outlay that 
is almost incredible, and which is, for the purposes of the present gen- 
eration, absolutely useless, for, being created of a most perishable ma- 
terial, these wooden pavements will not be in existence when houses 
shall be built along their route; and here now comes the proposition 
to replace by an expenditure of $300,000a miserably constructed 
pavement laid down at a cost of $300,000 barely five years ago. 

Mr. President, as this pavement is in such a condition as to need re- 
pair, and as sound economy may require that it should be removed 
altogether and a good pavement take its placé, it is evident that asa 
prerequisite and as a necessary prerequisite to it all, itshould be placed 
in the hands of competent and honest gentlemen to see that the 
moneys which are expended are faithfully bestowed and do not float 
off into the pockets of fraudulent contractors. But not only should 
wetake that precaution, which - think this bill does, but we should take 
the second eee of seeing that even under their administration 
the cost of this undertaking should be kept down to the lowest reason- 
able figure. Three hundred and three thousand dollars is the esti- 
mated cost of this 8 between the Capitol and Fifteenth street 
at the rate of $4.60 per square yard. If, as I said, $5 in labor and 
building material expended in 1872 or 1873 can be equalized by an ex- 
penditure of $4 for the same purpose in 1876, why should it not beim- 
pressed upon this bill? The sixty cents will be abont the one-seventh, 
roughly calculated, of the whole. One-seventh of $300,000 is about 
$40,000, and [ certainly think that for $260,000 an excellent enduring 
peroment can be laid over the route proposed. I have heard no one 

ere deny the fact that there has been a great diminution in the cost 
of labor and material in the last three Ppa. fully equal to 25 per 
cent. Anyman who has had anything to do with building knows that 
fact. Whether it is his own experience or from others, he can easily 
ascertain it. Labor is exceedingly low; materials are low; business 
isdull. Therefore I cannot understand why it is that we should not, 
having a duty to perform, the duty of guarding other people’s money, 
establish a limit to this expense and reduce it if we can. I confess 
that, although I believe the Avenue sadly needs repair, I should have 
hesitancy in voting for any further expenditure upon it; but, 
if I do so, it must be because the 1 any outlay is 
coupled with every guard upon the cost and upon the expenditure. 
I think it perfectly reasonable to say that $4 in 1876 will do all that 
$5 did in 1872; and I cannot see why gentlemen should object to vot- 
ing a limit upon the expenditure. 

. MORRILL, of Vermont. I am sure the Senator from Dela- 
ware cannot be more strait-laced about economy than I am myself. 
What he popes here is to limit the amount to $4 for the entire ex- 

nditure. I do not know that it will cost any more than that sum, 

ut I am sure that we have a security in the character of the men, 
whom we select to make this contract. The Senator from Delaware 
assumes that we know more about doing this work, the cost and the 
value of it, than the men whom we are to select. 

Mr. BAYARD. I think we do know enough to put on this limit. 

Mr. MORRILL, of Vermont. I do not believe that is so. Under 
the denunciations of the Senator from Delaware in relation to the 
past work, I do not wish that we should a bill here that will se- 
cure us precisely the same result which we have had in the past. 


That is to say, this commission shall be so hampered by the limit that 


this debate, but I fail to 


1876. 


CONGRESSIONAL RECORD—SENATE. 


2541 


they cannot select the best pavement for the Avenue. I know it 
is true so far as labor is concerned that you can obtain it at a less 

rice than you could five years ago; but it is not trae so far as this 

euchatel asphalt is concerned, which is only to be obtained in one 
place, and the use of it in England and France is so great that the 
price has not gone down. Yet the labor of preparing and mixing it 
properly for the purpose of a pavement has gone down so that the 
price is diminished almost one-half as EEEREN i with a few years ago. 

Mr. BAYARD. I should like to ask my friend from Vermont, does 
he not believe as a matter of fact that the people who laid down the 
pavement in front of the Arlington Hotel in 1870 or 1871 for $5 a yard 
would be very glad to repeat the operation now at $4? 

Mr. DORSEY, If the Senator will allow me, I will state that I 
have been informed by the authorities of this District that the pave- 
ment laid down in front of the Arlington Hotel was laid down as a 
sample, and that its actual cost was $7 a yard; and that the same 
party who laid down that pavement has laid down a t deal of 
pavement in the streets of this city of the same material as there is 
on other streets, 

Mr. MORRILL, of Vermont. Let me say another thing in relation 
to this avenue. It will be noticed by Senators in traveling over the 

city that there are defects arising from inferior concrete or asphalt in 
a great many places. Where the foundation is damp, where there are 

rings beneath, the pavement is at once destroyed. Many of these 
places are being repaired, and it is done at a very considerable expense, 
whereas if we shall now authorize a pavement that can be put down 
of the Neuchatel character, whenever it decays or needs repair it 
will be of some service, while this ordinary concrete that we have 
here can never be reworked at all. It is a total loss from the start, 
and yet the asphalt is not destroyed but can be reworked. There- 
fore it seems to me that it is the wisest economy, if we wish to put 
down a povem that is going to last for a long series of years, that 
we should authorize such dn expenditure as will secure that kind of 
pavement, I am not for any sort of experiments in trying these fif- 
teen, twenty, or thirty different kinds. I desire that we shall be able 
to have the very best. I do not wish to have a bill here again in an- 
other five years for the same result. 

Mr. SAULSBURY. I shall vote for the amendment because I have 
no doubt, from the best information I can get, that the amount it 
allows is fully ample to lay down a pavement in any condition and 
out of any material of which it shall be the pleasure of the Senate to 
have it made. The cost of the 8 in this city, I have been 
told, amounts to between $30,000,000 and $40,000,000. I was informed 
by one of the oldest and most respectable citizens, and one of the 
heaviest tax-payers in this city, that every part of the improvements 
made in this city, in his judgment, including the layiug of streets 
and including the sewerage system, could have been done, by proper 
economy, at an expense not exceeding $8,000,000. I do not know 
whether that is correct or not; but that is the assertion of a gentle- 
man in whose judgment I place great confidence. He himself 
been here witnessing all the time the improvements that have been 
made in this city and contributing out of his large substance by the 

. pameng of taxes to the expenses that have been incurred; and yet 
e assured me that, in his jrdgment, all that had been done could 
have been done, and as well done as it has been done, at an expense 
not exceeding $8,000,000. If that judgment is correct, it does not re- 
quire $4 to the square yard to lay a pavement. 

I feel some hesitation about voting for this bill at all. Pennsyl- 
vania avenue is in a very dilapidated condition. I have no doubt the 
property-holders upon the street feel justly aggrieved at the fact that 
it is in the condition it is. The business men upon the street claim 
that the carriage trade, as they call it, is now leaving them because 
the street is in such a condition that ladies and persons using carriages 
do not like to drive over it, and hence their business is being seriously 
injured by the condition of Pennsylvania avenue. That is an evil 
which they have a right to expect to be remedied; but who is the 
proper party to pay for it? That isa question which I have thought 
something about, and about which I confess that I feel somewhat at 
a loss. I am unwilling, with my friend, the Senator from Illinois, 
that my constituents, a large proportion of whom never come here, 
never look at the Capitol, never ride on Pennsylvania avenue, should 
be taxed to any serious extent to keep it up; and yet, when I take into 
consideration the fact that in 1871 the Congress of the United States, 
of its own volition, of its own motion, without consultation with the 
property-holders upon the Avenue, without consulting them in refer- 
ence to how the street should be paved, without consulting them as 
to the material of which the pavement should be made, without giv- 
ing them any voice in the formation of the contracts by which it was 
laid, and when I consider that under that law they were compelled, 
without a voice in the question, to bear the burdens im upon 
them, and that they have been sadly cheated by the manner in which 
the work was done, and that their property has been rendered less 
valuable, and the business driven from their street, I can see very 
well how they think that in common justice and common honesty the 
street should be paved in part at least at the expense of the Govern- 
ment of the United States represented by the Congress of the United 
States. 


I say again that I do not like to vote to tax the people of this 


country for improvements in this city or on this avenue unless ac- 
cording to the proportion of property the Government owns on the 


Avénue. Under the provisions of the bill as amended, I understand 
the Government of the United States is to pay one-third of the ex- 
pense of paving the Avenue adjacent to the property of private own- 
ers and to pay one-half the expense of paving all the crossings. 
There are some fifteen or more crossings of streets of the paving of 
which the Government of the United States is to pay one-half; and 
then we are to pay one-third of the residue. I am not sure but that 
that is an undue proportion. I am willing that the Government of 
the United States shall contribute something, because I think in the 
first place we are bound to contribute according to the property which 
the Government owns, aud I think in justice to the 3 
we are bound to contribute some of the expense that might other- 
wise fall on them because of the fact that without their consent, 
against their protest in many instances, we caused a pavement to be 
laid down in front of their property which has become rotten and 
which is driving business away from their stores and places of business. 

Under all the circumstances I may perhaps vote for this bill, but 
I say it is with great reluctance that I vote for it, and especially when 
it will become a precedent for the further action of the Senate. There 
are about a hundred miles, as I understand, of public streets im- 
proved in this city; I do not know the precise amount, but I am told 
in the neghborhood of one hundred miles of improved streets. Your 
action in reference to this bill will become a precedent, and will be 
pressed upon you in the future as such when these other streets need 
repairs, many of which are beginning to need them already. Accord- 
ing to the present calculation of the expense of the Government in 

erence to Pennsylvania avenue, which will be in excess of $100,000 
if you apply the same ratio of appropriation to the improvement of 
the other streets, m less than five years, in less than ten years at the 
furthest, you will be called upon to appropriate from five to ten million 
of dollars out of the public Treasury of the United States to repair 
streets in this city. 

Is this expense of this Government for the national capital never to 
end? Are the people of the United States, who have already con- 
tributed from twenty to ay million dollars toward the expenses 
of this capital, still to be saddled with expense from now to the end 
of time in order to maintain the streets of this city? While I may 

ibly vote for this measure, I do it with the understanding that it 
is only because of the peculiar circumstances existing; that the prop- 
erty-holders on this street have actually been damuiſied by the action 
of Congress, and have therefore an equitable claim to be remunerated 
to some extent for the injury we have inflicted upon them. I am not 
sure that I shall hold myself bound by any action of mine in refer- 
ence to this street to apply the same rule of action to any other. I 
shall held that question in reserve until the time shall come; and yet 
I can see very well how it will be pressed as a precedent on the Sen- 
ate of the United States when the necessity arises for the repair of 
other streets in this city. At any rate, at the present time I am in 
favor of limiting the expense not to exceed $4 a square yard, and I 


has | shall therefore vote for the amendment of my colleague. 


The PRESIDING OFFICER, (Mr. Cameron, of Wisconsin, in the 
chair.) The question is on the amendment proposed by the Senator 
from Delaware, [Mr. BAYARD. ] 

The question being put, there were on a division—ayes 15, noes 16; 
no quorum voting. 

. DORSEY. Let us have the yeas and nays, and then we shall 
have a quorum. 

The yeas and nays were ordered. 

Mr. SARGENT. I shall vote inst this amendment because I 
fear that the difference . $4.60 may be just enough to 
give us so poor a pavement that in the course of four or five or six 
years we may be compelled to do this work all over again. The 
wooden pavement which was laid down five years ago now needs to be 
replaced obviously; we all agree upon that; whereas if a good pave- 
ment had been put down then there would have been no necessity of 
doing the work over again and incurring this expense of $300,000. I 
am well aware that at that time wooden pavements were supposed 
to be a success. The property-holders to a very large extent influ- 
enced the choice of that pavement. Experience since that time has 
shown that it was entirely r eee and that several other pave- 
ments are not what they were at that time thought to be. It may be 
that this difference of sixty cents, which will make very little in the 
gross cost added to the $4, will be enough to give us a pavement that 
will last twenty or thirty years. I therefore think it is bad economy 
to strike off the sixty cents. 

The question being taken by yeas and nays, resulted—yeas 19, nays 
25; as follows: 

YEAS—Messrs. Ba: Cameron of Wisco: Cay Cockrel r, 
Davis, Eaton, Goldthwalt Toots Harvey, Kelly Key, ghar — Beale. 

allace, Whyte, and Withers—19. 
1 Burnside, * Cragin, Dawes, Dorsey, Ed- 


Anthony, Bruce, Cameron of Pennsylvania, 
ish, her eee fe Hitchcock, In- 


galls Jobuston, Jones of Florida, Kernan, McDonald, McMillan, Maxey, 
Wright. Oglesby, Stevenson, Thurman, Wadleigh, Windom, 55 


So the amendment was rejected. 
Mr. MORRILL, of Vermont. I ask unanimous consent that the 
amendment adopted in relation to the market company shall be 
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stricken out and inserted in a proviso. There seems to be a little 


confusion about it, as if ht 3 be included in the first part 
of the section; and so we should be providing for the payment of the 
expense twice. I therefore offer the following proviso, to come in at 
the end of the third section, and let the amendment included in the 
preceding part be stricken out: 

Provid Tans We Ben carey the ving the space opposite the locality occu: 
by the Wahin Market 3 be paid by said company 15 the — 
ratio as is paid by the owners of private property on the line of said avenue. 

The PRESIDING OFFICER. The Senator from Vermont asks 
unanimous consent that the amendment just pro be adopted in 
lieu of the provision heretofore inserted in to the market com- 
pany. Is there objection? The Chair hears none, and the amend- 
mer, WEST. Now, for th f bl 

A T. Now, for the purpose of preventing any possible mis- 
apprehension as to the obligation of the railroad companies as to the 
extent of their pavement, I move in line 5 of section 3, to insert before 
the word “tracks” the words“ exterior rails of the.” As the hill now 
reads, the companies are obliged to pave “between the tracks.” 
There is a very great difference between the expressions “between 
the tracks” and“ between the outer rails of the tracks.” “Between 
the tracks” would be the space between the two tracks. To prevent 
that misunderstanding, I move to insert before the word “ tracks,” in 
line 5 of section 3, the words “ exterior rails of the.” 

Mr. DORSEY. I think that is a necessary amendment. 

Mr. CLAYTON. Does not the bill now provide “between the 
tracks ?““ There are two rails to each track. If you say “between 
the tracks,” is hot that suficient? When you speak of a double-track 
railway, you mean a railway with four rails. If you say “ between 
the 3 it is all you require, it seems to me. 

Mr. WEST. The proposition is to make the bill read just in this 
viy : “between the exterior rails ọf the tracks of their road.” No- 

can fail to understand what that means. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Louisiana, [Mr. WEST. ] 

The amendment was to. 

Now, to perfect that, I move alsoto amend on line 6 of section 3 by 
inserting before the words “ the track ” the words “ and exterior to 
the track on each side thereof ; ” so as to read: 

And for a distance of two feet from and exterior to the track on each side thereof. 


Mr. EDMUNDS. After “from” insert “exterior to;” that will do. 

Mr. WEST. . Very well; I will put it in that form. 

The amendment was agreed to. 

Mr. ALLISON. I wish to move an amendment to the amendment 
of the Senator from Ohio, [Mr. SHERMAN, ] which is now a part of the 
bill. In line 6 of that amendment, after the words “District of Co- 
lumbia,” I move to insert “ derived from taxation.” Inasmuch as we 
have provided now for the portion the United States shall pay and 
the District of Columbia, I think we had better insert the words 
“derived from taxation;” so as to read: “out of the revenues of the 
District of Columbia derived from taxation.” 

The amendment was to. 

Mr. ALLISON. Thesame words should be inserted in line 12. After 
the words “general revenue of the District of Columbia” add “de- 
rived from taxation.” 

The amendment was agreed to. 

Mr. ALLISON. The same amendment should be made in line 17. 
At 3 of the line the words “derived from taxation” should be 
inserted. 

The amendment was agreed to. 

Mr. LOGAN. The amendment offered by the Senator from Ohio 
aud adopted by the Senate is now, I believe, a part of the bill. 

The PRESIDING OFFICER. The Chair so understands. 

Mr. LOGAN. I move to strike out ofthat portion of the bill which 
that amendment makes lines 1, 2, 3, 4, 5, 6, and 7. Iwill state my 


reasons for this very briefly. 
0 The Clerk will report the amend- 


The PRESIDING OFFICER. 
ment. 

Mr. LOGAN. My motion is to strike out the first seven lines of the 
1 by the Senator from Ohio. 

Mr. MO. , of Maine. Let it be reported, that we may know 
how the bill will read. 

Mr. WEST. I rise to a question of order. This amendment that 
the Senator now proposes to change having been adopted by the Sen- 
ate, I contend that no one has a right to further amend it. I should 
like the ruling of the Chair on that point. 

The PRESIDING OFFICER. The Chair sustains the point of or- 
der, The amendment wag adopted in the Senate; and that being so, 
as the present occupant of the chair understands, it is not in order to 
move to strike out the amendment or any portion of it. 

Mr. LOGAN. Oran rtion of the bill? 

The PRESIDING OFFICER. Any portion of the amendment 
adopted in the Senate. 

Mr. LOGAN. I believe it is in order to add to the bill, is it not? 

The PRESIDING OFFICER. It is. 

Mr. LOGAN. I move to add the following proviso: 

Provided, That this act shall not be so constrned as to require the United States 
Government to pay any more than one-third of the whole cost of the “raced mohiya n 
the residue to be pan y the property-owners and the District of Columbia in 

y 


proportions, and railroad company in the pruportion hi pro’ 


I will detain the Senate but a moment. I have no idea that the 
amendment will be adopted by the Senate, but I offer it to give me. 
an opportunity of saying what I desire to say. 

The amendment proposed by the Senator from Ohio does more than 
yesterday evening I said the bill with its amendments then did. It 
now requires the Government of the United States to pay the entire 
cost of the paving in front of its own proper not half, as was pro- 
posed yesterday, but all, and then one-third of allthe residue. Besides, 
it makes the Government of the United States and the District in 
equal proportions pay the cost of the pavement of all the cross-streets 
except that portion paid by the railroad company. If there is any- 
thing that could have been added to this bill as it was yesterday, 
that was known to be by every Senator who voted for it as having 
the object to require the Government to pay more than it ought to 
pay under any rule as principle that could be laid down, this amend- 
ment does that very — ` 

The principle advocated by Senators yesterday was that Pennsylva- 


nia avenue, being used by the Government, should be paid for by the 
Government in ter proportion than it should be paid for by citizen 
but now they to that that the Government shall pay one-half o 


paving all the cross-streets. What effect does hat have? What in- 
terest has the Government iu the cross-streets, I should like to know ? 
Now we require the Government to pay one-half the cost of paving at 
the cross-streets, all in front of its own property, and one-third in 
front of all other property. 

I merely enter my protest against this thing, which I look upon as 
a legal robbery of the people of the United States of America for the 
benefit of the people of the District of Columbia. That is all it is. I 
shall call for the yeas and nays on this question. I do not know 
whether I shall get more than a half-dozen votes, but I want to see 
how many there are who are in favor of the Government paying for 
the paving of streets in the city of Washington without reference to 
the citizens of the city. z 

Mr. M . May I ask the Senator what proportion his 
amendment imposes upon the railroad company! $ 

Mr. LOGAN. The same as is proposed in the bill. 

oe J OFFICER. Does the Senator call for the yeas 
and nays 

Mr. LOGAN. I did not mean to call for the yeas and nays on this 
amendment, but I meant that I would call for them on the passage 
of the bill if this amendment be not adopted. X 

Mr. WITHERS. I ask the Chair if the amendment offered by the 
e from Illinois has not been acted on adversely already by the 

nate 
1 11 OFFICER. The Chair does not understand that 
i n. 

Mr. LOGAN. While I have been in the Senate it has not been. 

Mr. WITHERS. It provides for a different proportion of the 
amount to be paid by the United States Government from that which 
is provided in the amendment offered by the Senator from Ohio and 
ey sr the Senate. 

T. AN. Yes, it provides areny from that. 

Mr. WITHERS. It is antagonistic to what the sense of the Senate 
has already declared, and I was under the impression that for that 
reason it would not be in order. 

- Mr. LOGAN. That is not the rule. Being antagonistic in princi- 
le does not affect it. The amendment itself has not been voted upon. 
have concluded to ask for the yeas and nays on the amendment itself. 

The yeas and nays were ordered; and being taken, resulted—yeas 


, Conkling, Conover, C: ish, Ferry, Harvey, In Johnston, 

Jones of da, Jones of Nevada Kelly, McDonald. MAar Oglesby, 

Paddock, Kanara, Randolph, Ransom, Thurman, Wadleigh, Wallace, yte, 
So the amendment was rejected. 


Mr. EATON. I know, Mr. President, that the Senate as a body have 


uo discretion in i gin to the material to be used or the manner in 


which the work is done; bùt in order that certain information 
which I have received may go to this very respectable board that we 
create by this bill, I desire to say a word or two in regard to the ex- 
terior pavement. 

There has been one great difficulty in regard to the construction of 
horse-railways and the paving from the outside of the rails in every 
section of tlie country where these horse-railways have been used, 
Senators will remember in passing about our streets here that there 
are to be perceived gutters directly on the outside of the rails, espe- 
cially where the asphalt pavement is used. In talking recently with 
a very distinguished engineer, he spoke of a plan which he had in 
view, having given the subject a See deal of thought. He commu- 
nicated with me on the subject, thinking the Senate had the entire 
power to determine the manner of constrattion, and I give it here 
that these commissioners may have the opinion of an engineer as dis- 

inguished as any in the United States Army, in my judgment, 
is idea is, taking the blocks of granite on the outside, that they 
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should be laid, not all of an even width, but like teeth; that is to 
say, if it is to be two feet let the first line be twenty inches and then 
alternate with blocks of twenty-six and twenty, twenty-six and 
twenty, so that no matter at what angle a wagon may cross the track 
it will meet with a solid opposition, and no matter whether it be di- 
rectly at right angles or 2 se it be in any other direction it will 
strike at right angles with this alternate layer of materials. I think 
all Senators who have noticed will agree with me that the cause of 
the rut is that in taking the track not at right angle the wheel of a 
heavy vehicle rolls along between the track and the pavement, and 
thus you cut off the rut; but in the opinion of this engineer the lay- 
ing of the outside pavement in this manner will entirely heal this 
difficulty. 

I take the liberty of making these remarks in re; to that sub- 
ject ae so that this plan may go before this commission if the bill 
should pass. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

I ask for the yeas and nays on the passage of, the 


YEAS—Messrs. Anthony, Bayard, Boutwell, Burnside, Cameron of Wisconsin, 
Caperton, Clayton, Conkling, Cooper, Davis, Dawes, Dennis, Dorsey, Eaton, Ed- 
munds, Ferry, Lat sen, G0 dthwaite, Gordon, Hamlin, Howe, Jones of Ne- 
vada, Maxey, Morrill of e, Morrill of Vermont, Norwood, Patterson, Ran- 
dol re Robertson, Sargent, Sherman, Spencer, West, Whyte, Windom, 
an itl A 

NAYS—Messrs. Bogy, Booth, Cockrell, Hamilton, Kernan, Key, Logan, Me- 
airy? Pea me Merrimon, and Oglesby—11. 

A NT—Messrs. Alcorn, Allison, Bruce, Cameron of 5 Chris- 
Conover, 8 Harvey, Hitchcock, Ingalls, Johnston, Jones of 

Donald, Mitchell, neem —— Saulsbury, Sharon, Steven- 
ng 


tiancy, 
Florida, Kelly, Me 
son, Thurman, Wadleigh, Wallace, and 
So the bill was passed. 
DEFICIENCY APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I move that the Senate proceed to the 
consideration of House bill No, 3128, being a bill g appropria- 
tions for sundry deficiencies for the current year. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill (H. R. No. 3128) 
making appropriations to supply deficiencies in the appropriations 
for the fiscal year ending June 30, 1876, and for prior years, and for 


other pur 

Mr, MORRILL, of Maine. I ask that the amendments reported by 
the Committee on S be acted on as they are reached in 
tlfe reading of the bill. 

The PRESIDING OFFICER. That course will be pursued, if there 
be no objection. 

The Chief Clerk proceeded to read the bill. The first amendment 
of the Committee on Appropriations was to insert after the word 
“ dollars,” in line 35 of section 1, in the clause appropriating for the 
expenses of the special committee of the Senate to inquire into the 
Mississippi election, the following words: A 

And the disbursing officer of the Senate shall advance such parts of said sum to 
the Sergeant-at-Arms of the Senate as the chairman of said committee shall in writ- 
ing direct for the p aforesaid; and the Sergeant-at-Arms shall, as soon as 
may be, make a detailed report of the expenditures thereof, with proper vouchers, 
which, when so made, shall be received by said disbursing officer and returned with 
his accounts to the proper officer of the Treasury Department. 

The amendment was a to. 

The next amendment of the Committee on Appropriations was to 
insert after line 43 of section 1: 

è à SENATE. 
For compensation of Senators for the fiscal year 1875, $83.19. 


Mr. COCKRELL. Ishonld like to know what the object of that is. 

Mr. MORRILL, of Maine. That is a balance due a particular Sen- 
ator whose py is short that much. That is all. 

Mr. DAVIS. I understand that there was an error, probably in the 
calculation of the mileage of a Senator. It is less than $100. 

Mr. MORRILL, of Maine. Exactly this sum, $83.19. 

The amendment was to. 

The next amendment of the Committee on Appropriations was to 
insert after the amendment just adopted the ibebe clause: 

For the payment of mileage to Senators who took their seats at the session of the 


Senat ed the 5th day of M. 1 b, eo Presi: 

and rin were noe 3 of the Saraha 2 336. i uas 
Mr. MORRILL, of Maine. I move to amend by striking out the 

word “Senate,” in the last line, and inserting “ Congress; so as to 


And who were not members of the previous Congress. 

The object of the amendment is to provide mileage for Senators 
who, not being members of Congress and not being here in attend- 
ance on Congress at the capital, were called here, as otherwise they 
would not have been but for the extra session. 

Mr. COCKRELL. I do not understand the Senator. What other 
officers of Congress besides Senators were called here! 

Mr. MORRILL, of Maine. I am not aware of any. 

Mr. COCKRELL. Were any of the officers of the Senate called 
here that this appropriation is to meet ? 

Mr. MORRILL, of Maine. There were undoubtedly, 


Mr. COCKRELL. Is this appropriation intended to meet their ex- 


pense too? 
Mr. MORRILL, of Maine. No, sir; it does not reach them. 
Mr. COCKRELL. Then why change “Senate” to “Congress?” 


Mr. MORRILL, of Maine. I have just explained. 

Mr. COCKRELL. I have tried to $ 

Mr. MORRILL, of Maine. As it now stands, members of the other 
branch of Congress becoming Senators, under a 3 construction of 
the original amendment, might draw their mileage although they did 
not travel. The object of the amendment is to provide mileage for 
the travel of Senators who were summoned here on the proclamation 
of the President in March of last year who otherwise would not have 
come until December. It originally read “‘and who were not mem- 
bers of the previous Senate.“ If any portion were members of the 
other branch, and came up from that House to this, although they 
had not traveled, they might be included in this amendment, as has 
been suggested to me, and I think it is obvious enough; and as that 
would not be within the general scope of the amendment, this modi- 
fication is deemed proper. It is simply to provide for such Senators 
as under the President’s proclamation were required to come here on 
the 4th of March, when otherwise they would not have had to come 
until December. My honorable friend I trust by this time will see 
the pertinency of this amendment. 

Mr. COCKRELL. I understand it now, sir. 1 

Mr. MORRILL, of Maine. I hope it is not offensive to my honor- 
able friend from Missouri. 

Mr. COCKRELL. I was not a member of the lower House at the 
time I came here. i 

Mr. MORRILL, of Maine. Then certainly my honorable friend has 
no solicitude on that subject. [Laughter.] 

8 AD a Does that say “ previous Senate?” What is the 
phraseo! 

Mr, MORRILL, of Maine. Let the Clerk read the whole clause. 

The PRESIDING OFFICER. The amendment to the amendment 
and the amendment will be read. 

Mr. ANTHONY. I have it before me. It reads: “And who were 
not members of the 3 Senate.” Should not that be “who were 
not previously mem of the Senate?” We never have had bat one 
Senate. That commenced in 1789 and has continued ever since. 

Mr. MORRILL, of Maine. What it means is “the previous Con- 
gress. i 

Mr. ANTHONY. That would be proper; but I think it should be 
“not previously members of the Senate.” 

Mr. MORRILL, of Maine. That might be alittle comprehensive, 
because once in a while a man who has been in gets back. 

Mr.EDMUNDS. Thatisrare. [Laughter.] 

Mr. MORRILL, of Maine. Very rare, to be sure; but that might 
be a little hard on some of us. [Laughter.] 


Mr. ANTHONY. “ Members of the previous Congress” will do. I 
do not like the expression “previous Senate ;” as though the Senate 
expired at a particular time. 

r. MORR of Maine. That is what I pro to strike out. 


Mr. ANTHONY. My friend from Vermont, [Mr.EpMuNbs,]} who 
is always accurate, suggests “who were not members of the Senate 
at its next preceding session.“ 

Mr. SARGENT. It seems to me that the amendment proposed by 
the Senator from Maine is very apt. It simply strikes out “Senate” 
and inserts “Congress.” We do not intend that this shall apply to 
any one who was a member of the previous Congress, because he, be- 
ing here, did not perform the tray If he was not a member of the 
previous Co , he will be entitled to it. 

Mr. ANTHONY. All I object to is the phraseology, which implies 
that the Senate expires with every Congress. If you avoid that, I 
am satisfied. 

Mr. MORRILL, of Maine. I propose to use the word “ Congress.” 

Mr. ANTHONY. I move to e the latter clause read who were 
not members of the Senate at its next preceding session.” 

Mr. SARGENT. That does not cover the case, because then if they 
were members of the penons House of Representatives they might 
receive this mileage though they did not perform the travel. There- 
fore by saying “members of the previous Congress” we cover the 
whole case. Then the amendment will read : 

For the payment of mileage to Senators who took their seats at the session of the 
Senate convened on the 5th day of March, 1875, by proclamation of the President, 
and who were not members of the previous Congress. 

That is the way we propose it to read. If they were members of 
the previous Co in either branch, they will not be entitled to 
the money; and therefore we say they shall not have been members 
of the previous Con, ‘ 

Mr. ANTHONY. I think a man who is a member of the House and 
is elected a member of the Senate is entitled to mileage. 

Mr. SARGENT. For an extra session, when he was sitting on the 
4th of March in-the House of Representatives ?- 

Mr. ANTHONY. Although I think this provision is perfectly right, 
it is a departure from the precedents certainly. It has not been cus- 
tomary to pay Senators mileage for attendance at a called session. 
When a session has been called on the 4th of March, at the beginning 
of the term of a Senator, it has not been customary to pay him mile- 
ago; but I think it ought to be done. It was not done in my case, I 
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Mr. SARGENT. For a number of years past it has been the cus- 
tom where new Senators have come inon the 4th of March, at an ex- 
tra session, to pay them mileage. Iremember distinctly, and can call 
my friend’s attention to the statutes where this appropriation has 
been made, and it is just that it should be made. 

Mr. ANTHONY. I think it is. 

Mr. SARGENT. But if they were members of the 
gress, either in the Senate or the House, and performed no travel at 
all, we have ceased for a number of years to ye I remem- 
ber that when I came over from the House o: preséntatives I re- 
ceived no rear 3 and I ought not to have received any. It had 
not been done then for several Congresses, It is one of the reforms 
that we have wrought in this department of expenditure. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Maine to the amendment of the com- 


mittee. 

The amendment to the amendment was to. 

The PRESIDING OFFICER. The question now is on the amend- 
ment of the Committee on Appropriations as amended. 

Mr. EDMUNDS. I move to insert after the word “mileage” the 
words “ for actual travel only;” so that, if thus amended, the amend- 
ment will read: 


For the payment of mileage for actual travel only to Senators who took their seats 
at the on of the Senate convened on the 5th day of March, 1875, &o. 


Mr. MORRILL, of Maine. There can be no objection to that; but 
whether it is not supererogatory matter altogether is another ques- 
tion. Of course not being members of the Senate before that time, 
they would necessarily travel to get here. That was our idea about 
it. However, there is no objection to the Senator’s amendment. 

Mr. EDMUNDS. Ihave been under the impression from some ob- 
servation that in order to prevent money from getting out of the 
- Treasury it is necessary that a law should be as carefully drawn as a 

plea in abatement; that it should absolutely exclude every possible 
means of guessing that it could possibly include something else. 
Therefore, out of abundant caution, I would put this in, particular! 
as it applies to people who I know in this instance would never thin 
of taking money except for actual travel, so that there can be noth- 
ing invidious in beginning the example on this particular class. 

he PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Vermont to the amendment of the com- 
mittee, s 

The amendment to the amendment was to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the committee, as amended. 

The amendment, as amended; was agreed to. . 

The next amendment of the Committee on Appropriations was 
after the amendment just adopted to insert: 

For labor, 518,000; and $1,000 of said sum, or so much thereof as may be neces- 
sary, shall be used to pay the laborers employed in the Secretary's office. 


The amendment was agreed to. 

The next amendment was after the amendment just adopted to 
insert: 

For folding documents, $1,400. 

The amendment was agreed to. 

The next amendment was after the amendment just adopted to 
insert: 

For horses and wagons, $565. 

The amendment was agreed to. 

The next amendment was after the amendment just adopted to 
insert: t 

For furniture, and repairs of the same, $6,500. 

The amendment was agreed to. 

The next amendment was after the amendment just adopted to 
insert : 

For advertising proposals for reporting congressional proceedings for the fiscal 
year 1872, $36. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. 7 

The next amendment of the Committee on Appropriations was in 
line 285 of section 1 to strike out “ Office” and insert “ Bureau ;” and 
in line 286, after“ Education,” to insert “exclusively ;” so as to make 
the clause read : 

For rent of rooms for the use of the Pension Bureau and Burean of Education ex- 
clusively, for the fiscal year ending June 30, 1876, $9,000. 

The amendment was to. 

The next amendment was to insert after line 288 of section 1: 

For this amount, or so much’ thereof as may be necessary, to pay the compensa- 
tion and oven | and incidental expenses of the commission 1 June 18, 
1875, to treat with the Sioux Indians for the relinquishment o: Black Hills 
country in Dakota Territory, $25,000. 

Mr. EDMUNDS. I should like to hear that explained. 

Mr. MORRILL, of Maine. The chairman of the Committee on In- 
dian Affairs [Mr. ALLISON] can eroian it. 

Mr. EDMUNDS. Iam asking the chairman of the Committee on 
Appropriations to explain it. 

Mr. MORRILL, of Maine. I will respond to the Senator from Ver- 
mont. This deficiency arises in this way: Apprehending troubles, 
or in the presence of troubles already existing on the frontier, grow- 
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1 85 of the Black Hills expedition, the Sioux Indians were found 
to be in a state of great disorder, and the President of the United 
States deemed it expedient to institute a commission to treat with 
the Indians for the pacification of that question by settlement, by 
treaty, or otherwise. A commission was instituted to go out and 
treat with those Indians, at any rate to endeavor to postpone, until 
Congress should meet or until something further should be done, a 
collision between the Black Hills people and the Indians, which was 
deemed to be imminent. This expense grows out of that general 
fact. A commission was instituted 1 by the President on the recom- 
mendation of the Secretary of the Interior; the commission went 
out; and this vs dake re pe is for the personal expenditures of the 
commissioners, their incidental expenditures in negotiating and in 
communicating with the Indians. It turns out that one of the com- 
missioners is now the chairman cf the Committee on Indian Affairs, 
and if any more definite statement or substantial evidence is neces- 
sary I shall be obliged to refer to him. 

Mr. EDMUNDS. That is definite enough for me. I should like to 
ask the Senator from Maine further whether there has been any pre- 
vious appropriation out of which any of these expenses could have 
been paid ? 

Mr. MORRILL, of Maine. None at all. The Senator is aware that 
under our present mode of making appropriations there is no author- 
ity for an expenditure ont of any specific appropriation for any other 
pupo: I am not aware of any fund out of which they etA have 

n paid unless it might have been a contingent fund, and latterly 
we have not appropriated a contingent fund to the Department of 
the Interior for this purpose. 

Mr. EDMUNDS. So that the Senator understands there has as yet 
been no expenditure of public money for the class of objects named 
in this amendment ? 

Mr. MORRILL, of Maine. None at all that I know of. Ihave no 
reason to believe that there has been any expenditure for this pur- 


8 EDMUNDS. I move, in aid of this amendment, to insert after 
the word “the” in line 290 the word “ lawful ;” so that the clause, if 
amended, will read: 

For this amount, or so much thereof as may be necessary, to pay the lawful com- 
pensation. 

The amendment to the amendment was to. 

Mr. EDMUNDS. I move in the same line to strike out the word 
“and” after the word “ nece It now reads “the compensation 
and n and incidental expenses,” so that the word “ necessary” 
does not apply to the word “incidental.” You have provided for the 
compensation, and if you then provide also for the necessary inci- 
dental expenses, it covers the whole subject and limits the authority 
for allowance of accounts to necessary incidental expenses and com- 


pensation. 

Mr. MORRILL, of Maine. I suppose as it stands it means neces- 
sary nses and incidental expenses 

Mr. EDMUNDS. Whether necessary or not? 

Mr. ALLISON. I think there is no objection to the amendment. 
Indeed, I think it is rather an error to have the word “and” before 
“incidental.” 

Mr. EDMUNDS. I think so, too. 

Mr. ALLISON. Of course it ought to be confined to the necessary 
incidental 3 

Mr. MORRILL, of Maine. I do not know what the idea was, but 
I supposed a distinction was intended to be drawn between the com- 
pensation of the commissioners, their personal expenses, and the ex- 
penses incidental to the negotiation with the Indians. 

Mr. EDMUNDS. But I submit to my friend from Maine that the 
personal expenses of the commissioners are incidental to the object 
they have in view; perfectly so. 

. MORRILL, of Maine. Very well. 

Mr. EDMUNDS. Whereas, if you leave it as it stands in the com- 
mittee’s amendment, the necessary expenses of the commission are to 
be paid, and besides that whatever incidental expenses they may have 
incurred, whether necessary or not. Of course the Senator does not 
mean that. : 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to the amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. ALLISON. On the motion of the Senator from Vermont, in line 
290, before the word “compensation,” the word “lawful” was in- 
serted. I donot know precisely what object the Senator hadin view 
in inserting that word. I do not know that there is any objection to 
it, but I should be glad to have some little explanation of it, if it is 
not too late. 

Mr. EDMUNDS. My peers was to make this appropriation bill 
keep within the scope of the law and that this provision should not 
allow the accounting officers of the Treasury Department to pay any 
unlawful claims, and to confine this definition of the expenditure of 
money to any lawful compensation and to allow none that may be 
unlawful. That was the object, and it was so manifest that I did 
not think it necessary to make a speech upon it. 

Mr. HOWE. Mr. President, under the provision as amended by the 
Senate could any compensation be paid if there was no statate in 
existence authorizing the appointment of this commission and fixing 
the compensation of the members! 
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Mr. EDMUNDS. You must ask the President, not me. 

Mr. MORRILL, of Maine. Allow me to answer that. 

Mr. HOWE. I do not care who answers it. 

Mr. MORRILL, of Maine. I raised ho question as to the amend- 
ment proposed by the Senator from Vermont because I did not think 
it affected the amendment. I have no doubt at all that the appro- 
priation is perfectly legal. I think the President, having by the Con- 
stitution of the United States the authority to negotiate a treaty with 
the Indians, is authorized to institute pore to that end. Obvi- 
ously enough, that is the province of the President, and in this par- 
ticular instance I have no doubt that the exigency existed which 
called upon him to do that thing, not by himself but by his embas- 
sadors. These commissioners were in that nature; they were insti- 
tuted a commission to 
with these Indians, as has been done heretofore. ould not that 
create an obligation on the part of the Government to pay them? 

Mr. HOWE. But to pay how much, may I ask my friend? 

Mr. MORRILL, of Maine. To pay a reasonable compensation. 

Mr. HOWE. Who is to be the judge of what is a reasonable com- 
pensation ? ; 

Mr. MORRILL, of Maine. Congress. We say it is reasonable that 
they should be paid $25,000, if it was lawful to ineurit. The only 
question here is as to the amount which we will sanction by fixing a 
sum. As to the qualification of the amendment by the term“ 
mar applies simply to the character of the transaction, whether legal 
or illegal. 

Mr. HOWE. Of course the eee is Iimited. No more than 
$25,000 can be disbursed both for compensation and mses. Sup- 

nose it should turn out that the expénses are only $5,000, would the 
isbursing officers be at liberty to disburse $20,000 for compensation ? 

Mr. MORRILL, of Maine. I do not think there is the slightest 
limitation as to that. Certainly there is no limitation on the author- 
ity of the disbursing officers as to how much of it shall apply to the 


compensation and how much to the incidental nses, Twenty-five 
thousand dollars is appropriated to this p object, that is for 
compensation and incidentalexpenses. The only question that could 


arise possibly, it seems to me, in the case is, Was it lawful? That it 
was lawful, I submit, is clear because the President is by the Constitu- 
tion authorized precisely to do tbis thing, to make a treaty. That he 
undertook to do, and whether it failed or not does not become impor- 
tant. I suppose the idea of the Senator from Vermont in inserting 
“lawful” was to fortify the amendment. I think it does fortify it, 
and without it I confess I think there would be an omission. 

Mr. EDMUNDS. If a private citizen were appointed on this com- 
mission to negotiate a treaty which the President, as the Senator 
says by the Constitution, if any of it is left yet, apparently may do, 
whatever compensation may be thought proper, any amount that is 
reasonable pay, it would be lawful to pay him, if Con provided 
the money, undoubtedly. Butsupposing that the Presidentshould have 
selected the General of the Army, the Secretary of the Navy, the 
Attorney-General, and so on around, to 5 bere this treaty, then 
there is a statute of the United States which declares that no officer 
of the United States shall draw double pay. Therefore leaving out 
the word “lawful,” if the Secretary of War and the General of the 
Army and so on had been selected, this would be making a fresh ae 
vision of the law that would authorize those gentlemen to draw their 
salaties as heads of Departments and officers of the United States and 
in addition thereto to receive compensation and reasonable compen- 
sation for this special service. That is contrary to the express stat- 
utes of the United States, and is contrary, in my opinion, to sound 
principles of administrative government. Leaving the word “law- 
fu)” in, as it has been agreed to, you obviate that difficulty and apply 

same 8 of law to this case that the general statutes of 
United States already existing apply to other cases. 

Mr. ALLISON. I happen to know something about this particular 
provision. I know that the President of the United States designated 
certain private citizens and also certain public officers. The let- 
ter of designation and instruction provided that the private citizens 
appointed upon the commission should receive $8 per day for their 
services and expenses; and it also provided that those who were in 
office—I believe two of the commissioners were already holding of- 
fice—should receive no compensation, but should be allowed their 
ordinary expenses, ; 

Mr. EDMUNDS. That is according to the law. 

Mr. ALLISON. That I understand to be in exact accordance with 
the law. Therefore, I understand the effect of the amendment pro- 
posed by the Senator from Vermont simply to be that those persons 
who served upon this commission who were already in office shall not 
again be paid out of this appropriation. If that is the object of it, I 
entirely concur with the Senator; and I can assure him that no oficer 
upon that commission will ever make any claim for any portion of 
this fund. 

Mr. EDMUNDS. I hope the Senator did not suppose that I thought 
he was going to make any claim. 

Mr. ALLISON. No; I did not for a moment suppose that. 

Mr. SHERMAN. I think Senators ought to understand the precise 
effect of their action. I think the case is covered by section 1765 of 
the Revised Statutes, which provides that— 


No officer in any branch of the public service, or any other person whose salary, 
pay, or emoluments are fixed by law or regulations, shall receive any additional 
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lawful,” | po 


pay, extra allowance, or compensation, in any form whatever, for the disbursement 
es Lene money or for any other service or duty whatever, unless the same is au- 


w and the iation therefi licitly states that it is for such 

additional pay, extra allowance or —— | rie! sr 
Without the word “lawful” the clause would prevent any officer 
of the Government from receiving the compensation or pay. I do 
not think the word “lawful” would make any change in any partic- 


ular. 

Mr. EDMUNDS. It has been sometimes claimed, let me suggest to 
the Senator from Ohio, that the later act which contained no limita- 
tion has been construed to be additional to the old law, and to change 
the effect of the standing statutes, as all new laws are generally ex- 
pected to do either by way of addition or alteration. Therefore, to 
ard against what has sometimes, as I have known, been claimed, I 
thought it desirable to put in that word. 0 
Mr. HOWE. With the operation of the word “lawful,” as limited 
by the Senator from Vermont and by my friend from Maine, of course 
there is no exception to be taken; but it struck me that the use of 
the word “la ” would prevent the paying of any compensation 
whatever. I am doubtless mistaken about it. If the Senator from 
Vermont and the Senator from Maine are right in supposing that the 
President has at any and at all times the right to muster into his sery- 
ice in the negotiation of 3 with Indians or with forei 

wers, any number of citizens that he chooses to employ, and by do- 
ing that can create a liability on the part of Government to pay for 
those services—— 

Mr. EDMUNDS. If by “liability” you mean “duty,” I agree with 
you. 

Mr. HOWE. Of course if there is a liability, there isa duty. If 
that can be done, as there were some citizens on this commission, I 
believe, who were drawing pay from the Government as officers—if 
the designation of those gentlemen to that duty creates an obligation 
on the part of the Government, a legal obligation to pay them for 
doing it, and fixes the sum that should be paid to them, then there 
is no sort of objection to the use of the word “lawful.” I thought 
there was no provision of law—I know of none—which authorized 
the 8 0 of those men. 

Mr. EDMUNDS. Does the Senator from Wisconsin mean to inti- 
mate that he believes that the action of the President on this ocea- 
sion was con to law? 

Mr. HOWE. I meant to say that I believed there was no law, that 
I knew of no law, authorizing their employment. 
an EDMUNDS. And he therefore had no authority to do that 

in 

Mr. HOWE. No authority to do that thing. 

Mr. EDMUNDS. Then it was a violation of the duties of his office? 

Mr. HOWE. If there was a law, where was it? 

Mr. EDMUNDS. The Senator from Maine has stated that it was in 
the Constitution, authorizing the President, by and with the consent 
of the Senate, to make treaties, &c., and as necessary to that to en- 
ter into negotiations with the people with whom he is to treat. 

Mr. HO Iam undoubtedly wrong, because I am at variance 
with the Senator from Vermont and with the Senator from Maine; 
but when the Constitution confers upon the President the power to 
make treaties, I did not suppose that that of itself carried the power 
to employ all the citizens of the United States to help him make 
treaties. The law from time to time provides for re-enforcing him, 
sometimes by Indian commissioners, sometimes by Indian agents, some- 
times by special agents, sometimes by foreign ministers, and when the 
law authorizes such re-enforcement, it provides the compensation to 
which they shall be entitled. However, this is not a matter that in- 
terests me at all. I simply thought the disbursing officers would be 
a little embarrassed in paying anybody connected with that commis- 
sion. There were some gentlemen who were not to get pay at all, and 
I thought they ought to be paid a fair sum. ‘ 

Mr. EDMUNDS. I think so, too, 

Mr. HOWE. If they can be paid under the clause as it stands, I 
am entirely content with it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Appropriations as amended. 

The amendment, as amended, was to. 

The Chief Clerk continued the of the bill. 

The next amendment of the Committee on Appropriations was to 
insert after line 311 of section 1: 

For the of the expenses of transportation, ar- 
ranging aid exhibiting, and se PR AER of e belonging to the United & as 
to be presented and exhibited in the United States building at the centennial exhi- 
bition at Philadelphia, during the year 1876, in pursuance of an act of Congress 
approved March 3, 1875, the following sums are hereby appropriated, namely: 

or the Interior Department, $15,000 ; for the War Department, $14,500; for 
Smithsonian Institution, $21,000; forthe United States Commission of Food-Fishes, 
$5,000; for the Treasury Department, $14,000; the same to be disbursed by the 
board on behalf of the United States Executive Departments appointed in pursu- 
ance of the order of the President of January 23, 1874: Provided, That for contin- 
gent expenses any surplus arising from appropriations made to either of said De- 
paaa by act of March 3, 1875, is hereby authorized to be used for the purposes 

erein mentioned. v 

Mr. COCKRELL. I should like to have an explanation of the rea- 
son why this amount is placed in the hands of the board to be dis 
bursed, instead of being disbursed by the heads of Department them 


selves. 
Mr. MORRILL, of Maine. The board is the agent of the Depart 
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ments, appointed by the President for that particular purpose. We 
appropriated $500,000 last year to enable the Departm 
this exhibit, and the President appointed a board, at the head of 
which is a general of the Army, to make the disbursements. That is 
the partic reason why it is done. A j 
Mr. COCKRELL. A board of officers? 
Mr. MORRILL, of Maine. General Lyford is at the head of it. 
Mr. COCKRELL. And the other members of the board are civilians? 
Mr. MORRILL, of Maine. I am told they are officers detailed from 


the different De ents, probably representing each Department. 
Mr. COCKRELL. Then the proviso makes an additional appro- 
priation. s 


Mr. MORRILL, of Maine. That does not make an additional ap- 
propriation. That ee that any of the unexpended appronta 
tion for any one of these Departments may be That is all that 
it provides for. 

. COCKRELL. Suppose there is a lus due to any or all of 
these Departments. Five hundred thousand dollars might be appro- 
priated by this amendment. 

Mr. MORRILL, of Maine. The specific appropriations for the pur- 
pose of exhibiting have all been except in one instance, 
and that is in the Navy Department. It will be perceived that these 
specific sums are for expense of transportation &. If it should turn 
out that there should be a surplus, then we give them authority to 
use it; that is all. 

Mr. ALLISON. If I understood the objection of the Senator from 
Missouri, it is to the last proviso. 

Mr. EDMUNDS. He has no objection now. 

Mr. ALLISON. Then he waives his objection. I only wanted to 
say that the former appropriation for the contingent expenses was 


on iy $25,000. : 
r. COCKRELL. I understood the chairman of the committee to 
say $500,000. 
. ALLISON. That was the total a reas The appropri- 
ation for the contingent expenses was $5, ; : 

The amendment was to. 

The Chief Clerk in ing the bill read the following clause, lines 
334 to 342 of section 1: A j 

For defraying the expenses of the Su e Court and circuit and district courts 
of the United States, including the District of Columbia ; and also for jurors and 
6 expenses of suits in which the United States are concerned, of pros- 

‘or offenses committed the United States, for the safe-keeping of 
prisoners, being a deficiency for the fiscal year 1875, $65,000. 

The next amendment of the Committee on Appropriations was in 
line 346 of section 1, to reduce the F e “for the defrayin 
of the expenses and fees of the United States marshal of the Terri- 
tory of Utah and of summoning jurors and witnesses, of keeping and 
N prisoners and caring for the penitentiary,” from $6,000 
to 


Mr. EDMUNDS. While we are on this amendment I should like 
to ask the chairman of the committee to explain (although it is not 
perfectly regular to do so, but it may as well be done for convenience) 
these expenses under the head of “ judicial.” I find on looking into 
the estimates that they are only estimated for in this same general 
way, almost in the words of the bill, without giving any statement 
of details or causes which have led to this deficiency of $65,000, and 
also to this deficiency in the Territory of Utah. I should be glad to 
have the chairman of the Committee on Appropriations explain it, 
as I have been unable, after some little effort, to get any explanation 
about it, probably because I did not begin in time. 

Mr. MORRILL, of Maine. I have here some figures, but they are 
not so specific as [think would be satisfactory to the Senator from 
Vermont. I will send to the Chair, with the request that they may 
be read, items constituting over $60,000 of this deficiency. 

The Chief Clerk read as follows : 


Balances found due or claimed by officers of United States courts for the 
fiscal year ending June 30, 1875. 


32882828382 
88882888828 
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Mr. MORRILL, of Maine. I will now send to the Chair a letter 
from the First Comptroller of the Treasury on this very point, and 
ask that it may be read. 

The Chief Clerk road as follows: 


‘TREASURY DEPARTMENT, First CoMPTROLLER’S OFFICE, 
$ Washington, D. O., January 21, 1876. 
Sir: The opens of the United States courts during the fiscal year ending June 
30, 1875, proved to have been in excess of the amount appropriated te defray such 
expenses. On accounts now in this De ent the unpaid balances due from the 
United States amount to $61,288.96, all are not yet rendered. 
It is estimated that there will be required to close the accounts the sum of $65,000, 


ents to make | J 


in addition to balances due from a few marshals whose accounts are not yet ad- 


lication be made by you for an appropriation of 
ſency for the fiscal year ending June 30, 1875. 


R. W. TAYLER, Comptroller. 


I respectful: that a) 
that amount po fem y the d 
Your obedient servant, 
Hon. EDWARDS PIREREPONT, 
Attorney-General. 

Mr. EDMUNDS. I should like to ask the chairman of the commit- 
tee, if I am not trespassing too mueh upon his time, whether under 
the head of “ of suits in which the United States are con- 
cerned,” in lines 337 and 338, is inclu or could be, the expense of 
the employment of ial counsel, which to make up this 
$65,000, or any part of it? I do not mean by this inquiry to say that 
special counsel ought not to be employed. They must be employed, 
as a matter of course, very often; but I merely ask for information. 

Mr. MORRILL, of Maine. I suppose the expenses of special coun- 
sel would come under that term. “Expenses” is a pretty broad 


word. 

Mr. EDMUNDS. Is this sum adequate, supposing the ent of 
special counsel would fall under that expression, — think t would, 
looking at the face of the law alone? Is this sum of $65,000, which 
seems to be chiefly accounted for in some other way, adequate ? 

Mr. MORRILL, of Maine. It occurs to me that the counsel fees 
are really not included in that item. 

Mr. EDMUNDS. I imagine so. 

Mr. MORRILL, of Maine. Because what I have had read runs up 
to $60,000 and a little more for other than counsel fees. The Sena- 
tor from Ohio [Mr. SHERMAN] suggests a solution of the whole 
thing. He says that counsel are always paid first, and there- 
fore there is no occasion to appropriate for them. 

2 That ARST is not the case in my experience, 
bat I have never had any with the United States. 

Mr. MORR: of Maine, They do not do that way up in Vermont 
1 [Lang ter.] } 

Mr. EDM S. It isnot according to my experience. Will the 
Senator be kind enough to tell us in respect of this second item how 
it happens that these territorial expenses have run up in this way, 
when according to our territorial system, as I understand it, the Ter- 
ritories are expected to bear the expense of summoning jurors and 
witnesses so far as the administration of the law of the Ter- 
ritory, setting aside for the time 8 the United States law per se, 
i as is the case in the States? Why has not this Territory, if it 

not, made provision for these ex ? If it has not, why is it 
uired to do it instead of its being paid out of the Treasury of 


not 


£ | the United States? 


Mr. MO of Maine. I do not know that I can recall with 
entire accuracy the fact about this matter, but last year the Senator 
may remember the proposition was referred to hiscommittee. There 
was some difficulty about the Territories not having made 3 
tions to pay for legal expenses, as they are ordinarily bound to do; 
and in order to correct that it was anggora that the appropriations 


which Congress usually made for the ive expenses should be 
u * 2 er that these eee sighs be paid out 
0 t fund. 

Mr. EDMUNDS. Has the Senator the statute before him? 

Mr. MORRILL, of Maine. Ihave. The law reads: 

Fo expenses, namely, for sation and mil id bers of 
the ek nepre 3 eee 723 400 N thie apt 5 
tion may be used under the direction of the Department of Justice to defray the 
judicial expenses of the supreme and district courts of said Territory. 


Mr. EDMUNDS. That being the state of the law, as I thought it 
was as to this particular Territory, the only one in which any diffi- 
culty appears to occur, I wish to inquire of the chairman of the com- 
mittee whether the sum appropriated by the act which he has read 
has been used for that purpose or whether it has been used for pay- 
ing the legislative expenses of the Territory; so that in result we pay 
the legislative expenses of the Territory, and also pay for adminis- 
tering their local law ? : 

Mr. MORRILL, of Maine. We have used so much and want so 
much more. 

Mr. EDMUNDS. If the Senator is sure of that, then we are right, 
except that we ought to impose a tax upon the people of that Territory 
to make it on 

Mr. SARGENT. Iam sure that the Legislature refused to receive 
any pay. They refused to themselves any pay, and they served with- 
out it. 

Mr. EDMUNDS. Of course, for aught I can see, this appropriation 
must be made, but the resultis that in this Territory, asdistinguished 
from the other Territories of the United States, we contribute thesum of 
$5,000 for this last year as a deficiency toward paying the expenses of 
the local administration of the law out of the Treasury of the United 
States, which we do not do to other Territories. 

Mr. SARGENT. This is for prosecutions under United States laws, 
by United States officers, and before jurors selected under a peculiar 
jury law which we have applied to Utah and to which they have ob- 


jected., 

Mr. EDMUNDS. That is perfectly true, because we found we could 
not have a jury law in Utah which would do anything without it; 
but the result is exactly the same, and that is, for administering the 
local law of Utah in the way that Congress believed it ought to be 


1876. 


administered, by this means, instead of the 


poeple bearing the ex- 
nse as they do in the other Territories, the ury of the United 

tates to that extent, in addition to what we have appropriated for 
their legislative 5 is to bear it. 


Mr. GENT. 
unquestionably. 

Mr. EDMUNDS. That does not make it any better in point of tax- 
ing the people of the United States for it. 

Sir. SARGENT, I admit it is eri bad. . 

The PRESIDENT pro tempore. e question is on the amendment 
of the committee. 

The amendment was to. 

The next amendment reported by the Committee on Appropriations 
was in section 2 to insert the word “dollars” after “ thousand” in line 
2; so as to read: 

That the sum of $1,165,000 remaining to the credit of the ropriation for 
of the Army, &¢. E * * 

The amendment was a to. 

The reading of the bill was continued and concluded. 

Mr. DA I should like to inquire of the chairman of the com- 
mittee how came these deficiencies for all these back years which are 
provided for in the third section on pages 18, 19, 20, and 21? What 
new process in the War De ent has devel these deficiencies ? 

Mr. MORRILL of Maine. If the Senator will excuse me, I do not 
quite Understand the inquiry. 

Mr. DAWES. I see that these are deficiencies occurring six, seven 
or eight years past in the War Department. Take the one hundred 
and thirteenth line of section 3; there is a deficiency that occurred 
in the“ year 1871 and prior years.” I simply desire information on 
the subject. 

Mr. MORRILL, of Maine. If the Senator will look to Executive 
Document No. 151, he will find all these balances stated. They are 
small balances resulting from the settlement of the accounts of former 
years, the accounts not having been settled before, and so the bal- 
ances were not ascertained. ey accrued in that, ear, but as by our 
recent legislation nothing can be paid except what accrued in the 
current year, the House of Representatives have, as the Senator will 
see by turning back, provided for settling these balances by reviving 
the appropriations applicable to their payment. 

Mr. DAWES. I get an idea. How have these unpaid accounts been 


lin 8 Aon ? 

Mr. MORRILL, of Maine. There is no other explanation of it, and 
probably it is susceptible of no other explanation than that these ac- 
counts had not been settled and the balances stated before the appro- 

riations applicable to them were carried to the surplus fund. The 

Mator is aware that from year to year we have been in the habit of 
doing something like this, but not on so large a scale as at present. 

Mr. DAWES. These are rather unusual items to me. 

Mr. MORRILL, of Maine: They are unusual in the number, but 
not in the fact. 

Mr. DAWES. It is very rare that they cover so many years back. 

Mr. SHERMAN. Iam very glad to see these items. They all grow 
out of the law we passed three or four years ago, ing all bal- 
ances of a sR gh beau to the Treasury at the end of the year 
and forbi g the payment of lapsed funds. As a matter of course 
these balances accrue and are shown by the accounting officer of the 
Treasury Department in settling officers’ accounts, and as they can- 
not pay them out of the old lapsed appropriations, as they formerly 
did, they have to come to us for an appropriation, and this bill is the 
best evidence of the wise operation of that law. 

Mr. DAWES. It did not seem to me possible that these accounts 
could exist six or seven years undisposed of, and hence I made the 


inquiry. ` 

Mr. SHERMAN. They are very small items. An officer’s account 
might not have been settled up so as to show the exact sum due him. 

Mr. DAWES. Some of the items are forty or fifty thousand dollars. 

Mr. SHERMAN. There is one item rather large, and 1 was going 
to inquire about that. 

Mr. MORRILL, of Maine. These items grew out of the operations 
of the Quartermaster’s Department and the Commissary De nt 
and out of the general service. Take the Indian service, for instance: 
Here are half a million of balances not provided for in this bill either 
by the House or by the Senate which grow out of the Indian service 
and which fall under this general explanation which I have under- 
taken to give. The whole case before us now, as the Senator from 
Massachusetts observes, is novel to him, and it isso because these 
balances heretofore have neyer come to the attention of Congress; 
they have been paid out of the general appropriations which the De- 
partments at one time or another had ai banal ; but since the Depart- 
ments have been reined in by the legislation of Congress requiring 
them to pay nothing except out of specific appropriations, and pro- 
viding that all moneys not expended in the current year shall go into 
the surplus fund of the Treasury, these things come to light. 

Mr. DAWES. They have not had that power for five or six years. 


t grows out of the anomalons condition of Utah, 


Mr. MORRILL, of Maine. That act, I believe, was in 1870. 

Mr. DAVIS. Some of these items, especially the large one that the 
Senator from Massachusetts [Mr. DAWES] speaks of, grew out of un- 
settled accounts. For instance, a man had been quartermaster and 
had not accounted for certain articles which were charged to him, 
and his account was refused to be settled for his compensation until 


he accounted for all the articles that were charged to him during his 
term of service. One case I know especially, where there was a 
charge of perhaps $300,000 against a former quartermaster, and there 
was compensation due him of about $1,800. He had to settle his ac- 
counts and pay whatever he could not satisfactorily explain into the 
Treasury before his account for pay could be settled. These balances 
grew out of such differences as that. 

Mr. DAWES. That evil arises—I do not know that any one is to 
blame for it—from the fact that accounts remain unsettled in the 
Treasury Department year after year, and in the War Department 
particularly. Often a man’s representatives are called on to pay upon 


accounts r he is dead and gone, and so sureties on bonds are held 
responsible for accounts that have lain year after year in the De- 
partments and been sup 


by pariis and by their representatiyes 
and their bondsmen to be settled. Now I hope this is an indication 
of the fact that they are settling up these accounts, and closing the 
books, aid opening up new books, which was the intention and the 
purpose of the act of 1870, to which the chairman of the Committee 
on Appropriations has alluded. The 1 of that was to open 
new books at the has apa, a every year, and to carry that 
out it was necessary to se Sp the old books. 

Mr. MORRILL, of Maine. In lines 166 and 167 of section 1, after 
the words “secretary’s office,” I move to insert “of Wyoming Terri- 


sr? 5 
e amendment was to. 

Mr. MORRILL, of Maine. I am directed by the Committee on 
Appropriations further to move to amend the bill by 3 out in 
line 169 of section 182,500,“ and inserting “$2,839.53;” and adding 
to the clause: 

Provided, That the sum of $1,710, riated by act of March 3, 1875, for 1 
lative expenses of said W. eee ‘Territory, Moving bess orga appropriated Lier 
the current expenses for the fiscal year ending June 30, 1876, and expen - 
E a N Treasury 8 
from the Ath day of Februar 1973 to April 30, 1877, 400.38. : 

The amendment was to. 

Mr. MORRILL, of Maine. I submit an amendment to the consid- 
eration of the Senate proposed by the Committee on Finance: 

To enable the f th to for stone delivered under con- 
tract for tho post-office building at Parkersburg, West Virginia, $10,000 On 

Mr. SHERMAN. I ought to correct a misapprehension. That does 
not come from the Committee on Finance. It is based on an esti- 
mate from the Treasury, showing a deficit in the appropriation for a 
public building in West Virginia of $10,000. The papers are in the 
other House. 

Mr. SARGENT. Would not the proper place for that class of cases 


be the sundry civil bill? 
Mr. WEST. Let it go now. 
Mr. SARGENT. Is not object. 


Mr. DAVIS. I understand that the stone has been delivered and is 
on the ground, and the is badly in need of his money. 

Mr. GENT. I will make no objection if the Senator from West 
1 cane is satisfied with the proposition. 

e amendment was agreed to. 

Mr. MORRILL, of Vermont. I move to strike out the proviso in 
lines 163, 164, and 165 of section 1. 
jo The Chief Clerk read the words proposed to be stricken out, as fol- 

OWS: 

Provided, That all officers appointed by the President for the Territories shall be 
bona fide citizens of the Territories, respectively, for which they shall be appointed. 

Mr. MORRILL, of Vermont. In some of the Territories that might 
very well be done, but not in all, and especially not in the new Ter- 
ritories with a sparse population. I think it only needs to call the 
attention of the Senate to it to show the propriety of striking out 
the proviso. 

The PRESIDENT tempore. The question is on the amendment 
of the Senator from Vermont, to strike out the proviso. 

The amendment was to. 

Mr. ALLISON. I offer the following amendment, to come in after 
line 333 of section 1: 

For the subsistence of the Apache Indians at the Southern Apache agency, New 
Mexico, $36,000: ided, That the Indian agent located at said agency may, under 
instructions from the Commissioner of Indian Affairs, exchange sugar e rere 
to said agency for beef or flour. 

I ask the Secretary to read the letter of the Commissioner of Indian 
opt ses the letter of the Secretary of the Interior which I send to 
the 1 

The Secretary read as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, April 17, 1876. 

Sm: I have the honor to transmit herewith a communication, with accompany- 
ing papers, from the Commissioner of Indian Affairs, in relation to the present con- 
dition of the Apache Indians in New Mexico, and asking for an appropriation to 
enable the Department to meet the necessities of these re 8 durag e balance 
of the present fiscal year. 

The recommendations of the Commissioner are approved, and I would respect- 
fully urge that early action may be taken by Congress in the matter. 

Ihave the honor to be, sir, very res ly, your obedient servant, 

Z. CHANDLER, Secretary. 

Hon. WILIA B. ALLISON, A 

Chairman Committee on Indian Afairs, 
United States Senate, 
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DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, D. C., April 13, 1876. 


Sm: I have the honor to transmit herewith a copy of a letter of the Tth instant, 
from Hon. S. B. ELKINS, inviting attention toa letter dated the 20th ul ad- 
dressed to 3 M. Shaw, agent for the Apache Indians at the Sou 
Apache agency, New Mexico. b 

n his letter Agent Shaw details the dan condition of affairs at his y 
on acconnt of the limited quantity of supplies at his dis , which, at the dateof 
his letter, were nearly exhausted, and setting forth the as consequences to 
result from a stoppage of issue of supplies to his Indians. 

T also inclose a copy of & letter from Agent Shaw of the same date, addressed to 
this Office, upon the same subject, in answer to a . — the 28th ultimo, and 
copies of Office letter of the 19th February last, and telegram : 

referring this matter for your consideration, I will state that the amount ap- 
ob cheney for the Apaches in New Mexico for the current fiscal year was $100,000— 
$25,000 less than was ap riated for the same purpose for the past fiscal year; 
that according to the annual reports of the se agents in New Mexico for 1875 
four thousand and fifty ee were on reservations during that year and cared 
for and subsisted; while the reports of said agents for 1874 show that only three 
thousand one hundred and sixty of said Indians were on reservations; thus show- 
inga decrease of 20 per cent. in funds and an increase of over 28 per cent. in the num- 
ber of Indians to be cared for, against the service for the present fiscal 
per capita of $39.55 for the past, and of only $24.69 for the current fiscal > 

This latter sum was deemed inadequate, and my predecessor en into con- 
tracts fora 83 eee of lies than was warranted by the appropriation. 
A deficiency w. had accrued my entering into the service, and which 
now exists, of about $24,000 was thus created. 1 

Every effort has been made to carry on the service in New Mexico without ap- 
pealing for congressional aid, but as there is already a deficiency of the amount 

Peo ph thus a the Department powerless to comply with the requirements of 

th section of the act of March 3, 1875, paet hier that no deficiences 

exist, and in view of the t demands for additional supplies for the In- 
dians, not only at the Southern Apache agency, but at all the agencies in New 
Mexico, I am constrained to lay the matter before ee eee with the h 
that the same may be forwarded to Congress with fa le recommendation 
early action thereon by that body. 

ere will be 2 SS to meet the present deficiency, as before stated, about 
$24,000; to pay for the actual necessary cost of running the several agencies to the 
close of bra 1 aas, $6,000, and for the purchase of additional supplies, $10,000, 
making „000. 

Agent Shaw reports that he has a surplus of about twenty thousand pounds of 
sugar, which will not be needed, and has asked that he be authorized to sell or ex- 
change the same for beef, flour, &. As there is no law which would authorize a 
Hansaens of this character he was notified that authority could not be granted 

im to do 80. 

I recommend, however, that Congress be asked to authorize the Department to 
sell ve said sugar and nse am i fet hogy adie has plies 7 the sy 
ern Apache agency; or © requisite authority to exchange the same for 
beef, bacon, flour, (which can be done for its full value.) 

This sugar cost nearly twenty cents per pound delivered at the agency, and 
should Congress authorize its disposal in the manner indicated, the amount neces- 
sary to be 8 for the objects herein named might be reduced to $36,000, 

I have the honor to be very respectfully, your obedient servant, 
à J. Q. SMITH, Commissioner. 
To the Honorable THE SECRETARY OF THE INTERIOR. 


Mr. ALLISON. Only one word of explanation in reference to this 
appropriation. I have in my hand a number of other papers showing 
the necessities of the Indians at this agency. The reading of the 
document just presented discloses the fact that whoever purchased 
‘supplies for this agency seemed to think that a large amount of sugar 
was necessary, so that the report indicates that there is a surplus of 
20,000 pounds of sugar at this agency, with no beef or flour. The 
agent thereupon applies to the Commissioner of Indian Affairs for 
authority to 8 this unnecessary article of sugar for the very 
necessary articles of beef and flour, and receives a reply, which I 
have here, stating that the Commissioner of Indian Affairs has no 
authority to authorize such exchange. Ihave read these papers very 
carefully. They disclose I think the necessity for this appropriation. 
The papers only reached me last evening, and I have consulted with 
such members of the Committee on Appropriations as I could consult 
during the day, and they have that I should offer this amend- 
ment. I do so believing that it is absolutely essential to carry on 
the Indian service in this remote region. 

2 COCKRELL. Will the Senator permit me to ask him a ques- 
tion 

Mr. ALLISON. Yes, sir. 

Mr. COCKRELL 


year; or a 


. When was this report of destitution made? 
Was it back in the cold weather? 

5 The first paper that I have here is dated Febru- 

a X 
. COCKRELL. That was in midwinter, I suppose. 

Mr. ALLISON. I presume so. 

Mr. COCKRELL. Cannot they subsist themselves now in hot 
weather when they can roam and range at will? 

Mr. ALLISON. Ithink there is no way of subsisting these Indians 
unless they use the sugar. They have sugar there, and, unless it 
should be eaten up by the ants, they probably could subsist themselves 
a short time on the s ; 

Mr. COCKRELL. The same agent, I suppose, that is there and 
asks for this appropriation is the man who bought the 20,000 pounds 
of sugar more than were necessary. 

Mr. ALLISON. It may beso. I know nothing about the facts ex- 
cept what I find in these papers; but I am satisfied that it is true 
economy for the Senate to appropriate this sum of money in order to 
save the expenditure of a much larger sum in the future. 

Mr. DAWES. The papers very likely do disclose the necessity, but 
they disclose two other interesting facts. Oneis that with an appro- 
priation of $100,000 against $125,000 the ‘year before the officer in 
charge deliberately exceeded his appropriation, and he seems to have 
exceeded it in the purchase of sugar. He has an excess of sugar of 


20,000 pounds, when he knew that he had not enough money to meet 
the necessities of the Indians. That is an interesting fact that should 
go along with it for our consideration, I take it. 

Mr. ISON. If the Senator will pardon me, he makes a mistake 
when he says the Commissioner knew that he was exceeding the ap- 

ropriation. I doubt very much whether the former Commissioner 
id know that fact. 

Mr. DAWES. The former Commissioner knew. that there was 
$125,000 appropriated the year before and he knew that there was 
only $100,000 appropriated last year, and he knew there were more 
Indians the last year than there were the former year; and with that 
knowledge he felt compelled to exceed his appropriation. The curios- 
ity of the amg is that, knowing that he was obliged to exceed his 
appropriation, he should indulge in this excessive purchase of sugar. 
One would suppose that if he were obliged to exceed his appropria- 
tion he would have taken care to have it in the line of the absolnte 
necessities of the Indians. Now they have the sugar on hand, and the 
chairman of the committee is solicitous for fear the ants will eat it. 
That is an interesting feature of the case that I should like to hear 
the chairman of the committee upon. 

Mr. ALLISON. I have no solicitude on the subject whatever. I 
only suppose that New Mexico is a reasonably hot place, and I know 
that ants light upon sugar as well as on other things. I have no 
interest in this matter other than any other Senator. -It is true 
that the former Commissioner of Indian Affairs did purchase more 
sugar than was needed. It is also true that he has already exceeded 
the appropriation. It is also true that that was in violation of a 
statute. But that Commissioner has passed away and a new Com- 
missioner is now discharging the duties, and he tells us that this ap- 
propriation is absolutely necessary to carry on the operations of his 
office. I have faith in his mtegrity, and I have faith that this appro- 
priation will be ae ed administered; and having had these papers 
presented to me and haying consulted the proper persons connected 
with the Committee on Appropriations in reference to it, I have dis- 
ch any duty that I have in the matter, and now leave it with 
the Senate to decide. 

Mr. DAWES. It is true the Commissioner has passed away, but I 
have seen somewhere some observations of a commission that were 
sent out to review his great work, commending that work as worthy 
of commendation and approval. 

Mr. ALLISON. That was as to civilizing and Christianizing the 
Indians, and not so much in reference to the materials supplied. 

Mr. DAWES. It may have been that the approval was intended to 
cover sped the work of civilization ; but the community have failed 
to make the distinction. 2 

Mr. STEVENSON. May I ask the Senator from Iowa if this is an 
amendment offered by the Committee on Appropriations ? 

Mr. ALLISON. I may say, in answer to the Senator from Kentucky, 
that it is an amendment offered rather informally by the committee. 
It was not considered in the committee-room by the committee, but 
the various members of the committee were consulted, and it was 
regarded as so obvious a matter that so far as I did consult the mem- 
bers of the committee they agreed to it. 

Mr. STEVENSON. May I ask further whether it is recommended 
by the Indian Committee? 

Mr. ALLISON. No, sir. 

Mr. STEVENSON. Then I raise the question of order. It must 
come from some committee, as I understand the rule. 

The PRESIDING OFFICER, (Mr. MERRIMON in the chair.) The 
amendment is not in order. 

Mr. ALLISON. I trust the Senator from Kentucky will not raise 
that question. 

Mr. SARGENT. It seems tome my friend from Kentucky is rather 
late in raising the point of order. 

Mr. STEVENSON. I will withdraw it. I think it is in time, but 
still I will not insist on it. 

The PRESIDING OFFICER. The point of order is withdrawn. 
The question is on the amendment offered by the Senator from Iowa, 
[Mr. ALLISON. ] ] 5 

The question being put, a division was called for, and the ayes 
were 22. 

Several SENATORS. Give it up. 

The PRESIDING OFFICER. The amendment is agreed to. 

Mr. COCKRELL. I ask for the yeas and nays. 

The yeas and days were not ordered. 

Mr. PADDOCK. Mr. President, I wish to offer an amendment. 

Mr. COCKRELL. What has become of the amendment of the Sena- 
tor from Iowa, [Mr. ALLISON TJ 

The PRESIDING OFFICER. It has been agreed to. ‘ 

Mr. COCKRELL. How was that amendment a to, I should 
like toknow? I called forthe yeas and nays, and I thought the call 
was sustained. s 

The PRESIDING OFFICER. The call of the Senator from Missouri 
was not seconded. £ 

Mr. COCKRELL. Has there been a quorum voting ? 

The PRESIDING OFFICER. Twenty-two voted in the afirma- 
tive, and the negative yielded the question. 

Mr. MORRILL, of Maine, [to Mr. COCKRELL. ] Make the point in the 
Senate. 

Mr. COCKRELL. 


It is immaterial with me. I simply desire to 


1876. 


CONGRESSIONAL RECORD—SENATE. 


2549 


say that I am opposed to this amendment, and record my votein that 
way. Others may do as they choose. 

Mr. PADDOCK. In line 290 of section 1, I propose to strike out the 
word “lawful,” inserted on the motion of the Senator from Vermont, 
[Mr. EDMUNDS,] and in lieu thereof insert at the end of the sec- 


tion 
The PRESIDENT pro The Senator proposes to strike out 
a word which the Senate has to insert. That is not in order. 


The Senator can move to do that in the Senate on the question of con- 
currence. $ 

Mr. PADDOCK. Very well. 

The PRESIDENT pro tempore. Does the Senator propose to add to 
the section! 

Mr. PADDOCK. Yes, sir. I move to add, at the end of line 294 of 
section 1, the following: 

Provided, That nothing herein contained shall be so construed as to allow com- 
pensation to the members of such commission, who are prohibited from receivin 
e ang by the provisions of section 1765 of the Statutes of the Uni 


Mr. EDMUNDS. There are two sections of the Revised Statutes 
which appi to that subject. 

Mr. P. DOCK.. If I name one that will be sufficient. Ithink my 
amendment will better the disbursements under that subdi- 
vision of the bill than the amendment which prevailed, offered by 
the Senator from Vermont. The word “lawful” I think is not so ju- 
dicious a word to use as the proviso. i 

The PRESIDENT re. The question is on the amendment 
of the Senator from Nebraska. 

The amendment was agreed to. 

Mr. MERRIMON. I gave notice of an amendment providing for a 
very small claim. It is $9 to pay the claim of A. N. McKimmon for 
services rendered to a general court-martial which sat at Raleigh. It 
is duly certified. It was taken before the Department, and I will 
read the statement made by the Department upon which the claim is 
based. A letter was addressed by a bank officer in this city, to whom 
as claim was sent, to the Quartermaster-General, in reply to which 

e says: 
i QUARTERMASTER-GENERAL's OFFICE, January 8, 1876. 

Respectfully returned to Mr. George H. B. White, cashier National Metropoli- 
n And account Shoald be presented to the Paymaster-General of the Arm 

0 0 
RUFUS INGALLS, 7: 
Acting Quartermaster-General, Brevet-Major General United States Army. 

It was then referred to the Pay Department, whose action was 
this: 

7 f £ th 
account was Able m © m for o 
Army for the fiscal weer ending June oY inaa See ETO 8 

Under the law the balance of that appropriation has been turned in to the credit 
of the epa graid There is therefore no appropriation from which the account 
can now 

The bar to the payment of this claim is due to the long delay in its tation. 

* CHARLES T. LARNED, 


* Acting Paymaster United Staten Army. 
PAYMASTER-GENERAL’S OFFICE, January 13, 1876. ey 


RALEIGH NATIONAL BANK OF NORTH CAROLINA, 
January 24, 1876. 


-General of the United States, and asks 
if the voucher is correct and would be paid were there funds to the credit of the 


appropriation, 
3 C. DEWEY, Cashier. 

8 e to the N National Zenk of 3 ibs bs i De: 

e Within voucher appears correc 
partment had it been presented in a 8 e 
BENJAMIN ALVORD, 
* -General United States Army. 

PAYMASTER-GENERAL’S OFFICE, January 28, 1876. 

The money out of which this ought to be paid was turned into the 
Treasury. It is a deficiency of $9. The amendment is to enable the 
Secretary of the Treasury to pay the claim of A. N. McKimmon, $9. 

Mr. EDMUNDS. Is not that a private claim? 

The PRESIDENT pro tempore. The Senator from Vermont makes 
the point of order. The Chair sustains the point of order. 

Mr. MERRIMON. I trust the Senate will not sustain that point. 
This money is due to the young man who did the service. 

Mr. EDMUNDS. - I have not the slightest doubt that it is due, and 
I have not the os doubt that the claimant is a young man, be- 
cause my friend from North Carolina says he is; but it will do this 
8 man less injury to make the point of order on this claim for 

than on one for $9,000. Therefore, if we can make the point of 
order at all, under the rules, against private claims, it is the most gra- 
cious thing to do to make it on very small ones, because it does much 
less injury, as the Senator will see. 

Mr. MERRIMON. It is a very small claim, and I present it be- 
cause the claimant urges me to do it. I offered it because the money 
is due, and this is the deficiency bill, and it is proper here, as it 
seems to me. Then I see that other private claims are provided for 
in this bill; and why discriminate 5 78 this young man for 89? I 
trust the Senator will withdraw his objection and let it go. I appeal 
to the Senator from Vermont to withdraw his objection. There are 
other private claims provided for in the biil. 

Mr. EDMUNDS. there are; and when I can get the floor I am 
going to move to strike them out, for it is an outrage on all appro- 


lly returned to the Pa: 


priation bills. As the bill itself comes from the committee, it ap- 
pears to provide for any amount of private claims, which I propose to 
strike ont if I can get the Senate to agree with me. 

Mr. SARGENT. The committee has not reported any private claim. 
We took the bill as it came from the House, and did not see fit to 
strike out items which may be regarded perhaps as claims. 

Mr. EDMUNDS. The committee reported the bill containing pri- 
vate claims. 

ar BARES: I doubt if there are really any private claims in 
the bill. 

Mr. MERRIMON. I trust the Senator from Vermont will find it 
consistent with his conscience and judgment to let this matter go in. 

Mr. EDMUNDS. I will pay it myself with great pleasure if I can 
borrow the money of Relea se l [Laughter.] 

Mr. MERRIMON. This claimant does not want the Senator or my- 
self to pay it. He wants it because the United States owe it to him 
justly and honestly. 

Mr. EDMUNDS. He ought tohave it, and the Committee on Claims, 
if he makes his application in the proper quarter, will report a bill 
which will pay him. . 

Mr. MERRIMON. There is no money to pay him. The officer says 
the fund out of which he onght to be paid was turned over into the 
Treasury. r 

Mr. EDMUNDS. That is the case in respect to every private claim, 
That is just the trouble. There is not any money to pay it until 
Congress appropriates it and allows it. 

Mr. MERRIMON. The Senator's objection cuts it out. Let it go. 

Mr. EDMUNDS. I do not wish it to be let go. I will vote fora 
bill with t pleasure that provides for it; but the point which I 
always endeavor fo make on these bills and that I make now is that 
the appropriation bills ought not to be loaded with legislation or with 

rivate claims. I believe that to be vicious legislation, and therefore 
hope the Senator will not feel that I am ungracious in making the 
point upon him and his small proposition. 

Mr. MERRIMON. I certainly should not think so if there were not 
sọ many private claims provided for in this bill; and what is mani- 
fest is that they are going tostay. This isa trifling matter that this 
young man is anxious about because the Government owes it to him. 
He will never get it in any other way. He does not care so much about 
the amount as that he wants to have what is due him for service that 
he rendered the Government as clerk to this court-martial. I might 
introduce a bill, but I do not want to introduce a bill simply to pay 
$9, his claim. I thought that as other claims were on this il, surely 
no Senator would object to allowing this little one to go on. 

Mr. EDMUNDS. [Ifthe Senate has, either on the report of a com- 
mittee or the motion of any Senator, authorized any claim to be put 
on the bill, then I shall not stand in the way. 

Mr. MERRIMON. Not ten minutes ago a claim for several hun- 
dreds, if not thousands, of dollars was put into the bill when a single 
objection would have excluded it. 

Mr. EDMUNDS. I should like to have that clause of the bill read 
that has been put in. 

The PRESIDENT pro tempore. The Senator asks for a clause to 
be read. Will the Senator indicate what it is? 

Mr. EDMUNDS. I refer to the clause named by the Senator from 
North Carolina, pa in by way of amendment as I understand him. 

Mr. MERRIMON. The amendment of the Senator from Iowa, [Mr. 
ALLISON.], One Senator raised the point of order on it, and then on 
appeal of the Senator from Iowa he withdrew it. 

r. SARGENT. That was not a claim, as I understand. 

Mr. EDMUNDS. L should like to hear that clause read. 

Mr. ALLISON. The amendment I offered was to come in after line 
233. That is not a private claim. 

Mr. EDMUNDS. We will hear what it says. 

Mr. MORRILL, of Maine. I inquire what is the question before 
the Senate? 

The PRESIDENT tempore. The Senator from Vermont has 
asked to have a certain portion of the bill read. ‘There is no ques- 
tion pending except the consideration of the bill. 

Mr. EDMUNDS. I am discussing the bill. 

The Chief Clerk read as follows: 

For subsistence of oe yey Indians at the southern Apache agency, New Mexico, 
$36,000: Provided, That the Indian t located at said agency may, under in- 
structions from the Commissioner of Indian Affairs, exchange sugar belonging to 
said agency for beef or flour. 


Mr. EDMUNDS. Is that the private claim referred to by the Sen- 
ator from North Carolina ? ° 

Mr. MERRIMON. Isaidit was a claim that could not properly go 
into the bill if an objection was raised. An objection was raised, and 
upon the appeal of the Senator from Iowa it was withdrawn. It did 
not come from the committee, 

Mr. EDMUNDS. Now, in order to test the sense of the Senate on 
the question of having pae elaims in these bills, I move to strike 
out lines 188 to 192, inclusive, of the first section, which I ask may be 


reported. 

The Chief Clerk read the words proposed to be stricken ont, as fol- 
lows: 

For amount due Continental Bank-Note Company for printing national currency 
as per letter of the Comptroller of the Currency, being a deficiency for the fisc 
year 1875, $22,574.94, 
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Mr. EDMUNDS. I move to strike out that clause on the ground 
that it appears to me to be clearly a private claim that there does 
not happen to be any money in the Treasury to pay: We owe this 
mnch, as is stated, to this particular corporation. 1 make the motion, 
not upon the ground that the claim is not due—for I do not know 
that it is not, aud I presume, on the other hand, that it is—but in order 
to sce whether the Senate in the state that the appropriation bills are 
in at this session in particular—and this is no new motion with me I 
will add—is willing to let this bill pass without an effort to make it 
what it purports to be, an appropriation for the general deficiencies 
of the service of the Government, instead of a bill providing for a 
number of private claims. 

Mr. WITHERS. I would ask the Senator if that item is not prop- 
erly included under the general deficiency in the amount provided for 
printing the national currency? There isa deficiency which this pro- 
vides for. 

Mr. EDMUNDS. Ofcourse that is perfectly true; but I repeat what 
I said a moment ago, that every just claim on the United States for 
which money sufficient has not been appropriated grows out of a de- 
ficiency of appropriations; that is to say, there are not appropriations 
enough to pay the debts of the United States. But the rules provide 
and the course of legislation has attempted to provide that, in shee i 
to sums of money due particular individugls on account of their deal- 
ings with the United States, their place is to go to the Committee on 
Claims for the sums that are due to them, instead of putting them in 
as items in general appropriation bills. That is the difference. 

Mr. ALLISON. I wish to ask the Senator a question. Is not the 
distinction between a claim and a deficiency this ? Where a claim, 
such as the one now under consideration, is passed by the proper ac- 
counting officers of the Treasury, where it is in such a position that 
it has passed through all the accounting officers and is allowed, it 
seems to me then it is a deficiency; but where it is a claim that has 
passed none of the accounting officers, then it is a mere claim against 
the Government. It seems to me there is a distinction there that 
ae be made between a claim and an adjusted account, as this cer- 
tainly is. = 

Mr EDMUNDS.’ If I had a private claim on the Treasury for serv- 
ices which I have performed for the Government and came here at 
the last session and asked to have it allowed, and it was rejected in 
the appropriation bill on the ground that it was a private claim, and 
I go to the Treasury before this session and get it allowed, does the 
Senator mean to say that it ceases to be a private claim and falls 
within the rule? 

Mr. ALLISON. Not at all. But suppose this had passed through 
all the proper accounting officers of the Treasury last year, but ex- 
ceeded the appropriation, and now the Secretary of the 8 asks 
us to appropriate for the balance remaining unpaid of this adjusted 
account by the proper accounting officer. : 

Mr. ED. S. That was exactly the case I put to the Senator. 
Suppose I have got my account against the United States allowed 
since the last session, when it was ruled out on the point of order; 
now it being allowed by the auditing and accounting officers of the 
Treasury, the Senator says it ceases to be a private claim and becomes 
a deficiency. I repeat that I do not observe the difference. It is a 
private claim all the time. A private claim is n demand which a 
ee individnal actually has against the United States, and the 

act that it has passed the accounting officers of the Treasury is only 
a piece of evidence to show that he has a good private claim instead 
of one that is doubtful. “ : 

Mr. PADDOCK. I simply wish to inquire if the Senator from Ver- 
mont ought not, under his theory, to extend his amendment so as to 
embrace the next two p: phs down to line 204? 

Mr. EDMUNDS. I certainly propose to follow it up with that mo- 
tion. 

Mr. DAWES. Iam afraid the Senator from Vermont may overlook 
some of these claims. I will call his attention to the seventeenth page: 

For amount a topay claims of officers and enlisted men of the volunteer 
a hy pce Pa EOE E Sarg hie 

ue them 
service of the fiscal year 1971 and prior years, $609,946.79. f s 

Mr. EDMUNDS. I can only do one thing at a time. 

Mr. MORRILL, of Maine. The Senator from Vermont makes the 
statement that this bill is pretty well cha-ged up with private claims 
and illustrates by the motion that he puts tostrike out. Lam not aware 
of any such state of things in this bill. Here is the document which 
is the authority for this bill. [Exhibiting a printed document.] We 
follow the House of Representatives upon this item, with no suspi- 
cion whatever that this is æ private claim, and I think the facts will 
not justify any such inference. By the statute of 1874 it will be seen 
that we made an appropriation for paper, engraving, printing, &c., 
of bank-notes. There is the authority of law, and we authorized the 
Secretary of the Treasury to contract with bank-note companies to 
do that work, and we made a distinct appropriation of $100,000 to 
cover that. He made the contract with the company, and there is 
found to be a deficiency in that service. Is that a public service or 
private service? The Secretary of the Treasury advises us in this 
wise: 

WASHINGTON, D. C., March 24, 1876. 

Sm: I have the honor to transmit herewith the estimates of priations re- 


guea by the various Departments to complete the service of the fiscal year ending | PO 


une 30, 1876 


Which service in this respect is founded on the statute to which I 
have referred, to wit, the authority to print and the authority also 
to do this particular thing. Now, I submit that is not a private claim 


that I have not noticed in 


by wr feasa There may be somethin 
the bi in the nature of a private 
laim. 


, but I do not understand that to 


c 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont. 

The amendment was rejected. 

Mr. EDMUNDS. I withdraw the objection that I made to the 
amendment proposed by the Senator from North Carolina, which is 
no more a private claim than the one which the Senate has voted 
shall stand in the bill. 

Mr. MERRIMON. I offer the amendment: 

To enable the Secretary of the Treasury to pay the claim of A. N. McKimmon, $9. 


Mr. MORRILL, of Maine. I have no judgment about that; but if 
it is a private claim I shall object. 

Mr. AN. I think we had better just pay it. 

The PRESIDENT pro tem The question is on the amendment 
of the Ponas gom orth Carolina. hoes the Senator from Maino 
object 

r. MORRILL, of Maine. I do not like to object unless I find that 
it is objectionable. I suppose it is too small to object. 

The PRESIDENT po tempore. The question is on the amendment 
of the Senator from North Carciina, 

The amendment was to. 

The bill was reported to the Senate as amended. 

Mr. DAVIS. I want to reserve the amendment in regard to the 
appropriation of $36,000 for the Apache Indians. 

. PADDOCK. My amendment having been adopted to add a 
proviso at the end of line 294, the word “lawful” inse: before “com- 
pensation” in line 290 is surplusage, and therefore I move that it be 
stricken out. 

The PRESIDENT pro tempore. That amendment will be reserved. 
Are there any other reservations! 

Mr. ALLISON. I think I shall have, out of conrtesy to my friend 
from West Virginia, to reserve the amendment about the Parkers- 


burgh post-office. t may be all right, but I should like to look 
into it. 
The PRESIDENT pro tem, Shall the other amendments than 


those excepted be concu: in? 

The remaining amendments were concurred in. 

The PRESID pro tempore. The reserved amendments will be 
read. 

The CHIEF CLERK. The first reserved amendment is after line 28 
of section 1 to insert: 

To enable the Secretary of the Treasury to for stone delivered under con- 
tract for the post-office building at 3 West Virginia, $10,000. 

The amendment was non-concurred in. 

Mr. MORRILL, of Vermont. I am not sure that the Senator from 
West Virginia understood the amendment just passed upah. 

Mr. DAVIS. Did the Senate non-concur in the amendment ? 

The PRESIDENT pro tempore. It was non-concurred in. 

Mr. DAVIS. Who reserved it? 

The PRESIDENT pro tempore. The Senator from Iowa. 

Mr. ALLISON. I reserved it out of courtesy to the Senator. 

Mr. DAVIS. Allright. If the Senator from Iowa does that as a 
1 me, I accept with pleasure. If, on the contrary, he does 
it through—— 

Mr. CONKLING. If the Senator will allow me, I rise to make a 
suggestion. Evidently the Senator from West Virginia was diverted 
at the moment the vote was taken. I presume nobody will object to 
taking the vote in, which is what he would like. I therefore 
make that suggestion for the Senator. He was not attending but was 
diverted by somebody else at the moment and was taken by surprise. 

The P IDENT pro tempore. It may be done by unanimous con- 
sent. Is there objection to a repetition of the vote? 

Mr. CONKLING. I am sure there will be no objection. 

The PRESIDENT pro tempore. The Chair hears no objection. The 
question will be put spen on concurring in this amendment made as 
in Committee of the Whole, - 

Mr. DAVIS. This amendment looking to an appropriation of 
$10,000 for a deficiency for stone delivered at Parkersburgh was 
offered by the Senator from Ohio, and not by the Senator from West 
Virginia. The ar sunt is due and it ought to be paid. I should not 
have offered the  nendment on this bill, not knowing all the partic- 
ulars connected with the case; but the Senator from Ohio, who is not 
now in his seat, offered the amendment, and with the approbation I 
believe of the Committee on Appropriations, or at least a majority of 
the committee,and it was accepted by the Senate. I have no partic- 
ular interest in it further than any other member. If it is the desire 
of the Senate, especially of the Senator from Iowa to non-concur, let 
it be so. I hope it will remain as it was agreed to in Committee of 
the Whole. I understand the bill is now in the Senate. 

The PRESIDENT pro tempore. The question is on concurring in 
this amendment. 

Mr. EDMUNDS. I should like to inquire whether there is any re- 
rt from the Department on the subject of the particular 
topic embraced in this amendment! 
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Mr. DAVIS. The papers, I understand, from the Senator from 


Ohio, who had the amendment in charge, are in the House. There 
were some special reasons why that Senator desired the 33 
of this amount to pay for stone already delivered, and which is now 

ast due; some special reason which I cannot assign myself, because 
Paid not look into it carefully, but there are some recommendations. 

Mr. EDMUNDS. Recommendations from the Department ? 

Mr. DAVIS. From the Department. At the same time there is a 
communication from the recommending a still further ap- 
propriation, but the amount I do not recollect, for I have not exam- 
nel the matter. ee 

Mr. MORRILL, of Maine. I ought to say in reply to the inquiry 
of the Senator from Vermont that this amendment was sent to the 
Committee on Appropriations yesterday. The committee had no pa- 
pers in regard to it and took no action upon it, but it was handed to 
me by the Senator from Ohio, not now in his seat, [ Mr. SHERMAN, ] 
and I presented it to the Senate as coming from the Committee on Fi- 
- nance, as I supposed it did; but the Senator from Ohio corrected me 
in the presence of the Senate, saying that it did not come from the 
Committee on Finance, but was an amendment offered by him in the 
Senate and referred to the Committee on Approprianious: 

Mr. EDMUNDS. Then we have no official information before us 


at all. 

Mr. MORRILL, of Maine. The Senator from Ohio then addressed 
himself to the Senate, stating that the papers in the case were with 
the committee of the House of Representatives and stated his knowl- 
odge or information on the subject; and upon that state of the case 
the Senate acted. 

Mr. EDMUNDS. I should like to hear the amendment read. 

The PRESIDENT pro The amendment will be read. 

The CHIEF CLERK. The amendment is: 


To enable the Secre! of the Treasury to for stone delivered under con- 
tract for the post-office building at Parkers! est Virginia, $10,000. 


Mr. EDMUNDS. I move to amend the amendment by inserting at 
the end: 


Tf he shall find the same to be a lawful claim. 


The amendment to the amendment was agreed to. 

The amendment, as amended, was concurred in. 

The PRESIDENT pro tempore. The next reserved amendment will 
be read. 


The CHIEF CLERK. The next reserved amendment is on page 13. 
The Senate as in Committee of the Whole inserted the following clause: 


For this amount, or so much thereof as may be necessary, to pay the lawful com- 
pensation and n: and incidental expenses of the commission appointed June 
18, 1875, to treat with the Sioux Indians for the relinquishment of the Black Hills 
country in Dakota Territory, $25,000: Provided, That nothing herein contained shall 
be so construed as to allow compensation to members of such commission as are pro- 
hibited from receiving the same by the provisions of section 1765 of the Revised 
Statutes of the United States. 

Mr. PADDOCK. I move to amend by striking out the word “law- 
ful.” I desire to state that my proviso takes the place of the word 
“lawful,” and, as I think, more carefully guards the disbursement 
than the word “ lawful” does. 

Mr. DAWES. Was not the amendment of the Senator from Ne- 
braska adopted ? 

Mr. PADDOCK. Yes, sir; the proviso. That proviso meets the 
purpose sought to be accomplished by the Senator from Vermont, 
and therefore the word “ laeti ” is sarplusage. 

The PRESIDENT pro tempore. The question is on the amendment 
to the amendment, striking out the word “ lawful.” 

The question bong put, there were on a division—ayes 19, noes 15. 

Mr. EDMUNDS. I call for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
21, nays 20; as follows: 

YEAS—Messrs. Allison, Bogy, Booth, Brace, Cameron of Wisconsin, Clayton, 
soe et 6. Dawes, Ferry, ghuysen, Gordon, Hitchcock, Howe, Logan, 
McCreery, Oglesby, Paddock, Ransom, 5 and Windom—21. 

NAYS—Messrs. 8 Burnside, Cockrell, Conkling, Cragin, Ed- 
munds, Goldthwaite, ilton, Kelly, Key, McMillan, pares errimon, Morrill 
of Vermont, Robertson, Saulsbury, Stevenson, Wallace, and Withers—20. 

ABSENT—Messrs. Alcorn, Anthony, Boutwell, Cameron of Pennsylvania, Ca- 
pezon Christiancy, Conover, Dorsey, Eaton, English, Hamlin, Harvey, 2 

ohnston, Jones of Flo: Jones of Nevada, Kernan, McDonald, Mitchell orrill 
of Maine, Morton, No: „Patterson. e Sharon, Sherman, Spencer, Thur- 
man, Wadleigh, West, Whyte, and Wrigh 

So the amendment to the amendment was to. 

Mr. EDMUNDS. I move now to amend the amendment by insert- 
ing after the word “ compensation” the words “ not exceeding $8 per 
day for time actually employed.” 

Mr.PADDOCK. Iwould state that lunderstand the accounts which 
the Department of the Interior sent to the other House are made up 
on that basis, $8 77 day. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont to the amendment made as in Commit- 
tee of the Whole. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question recurs on concurring 
in the amendment as amended. 

The amendment, as amended, was concurred in, 


Mr. EDMUNDS. The Senator from Nebraska has called my atten- 
tion to the amendment just adopted about the Indian commission. 
It says, “ not exceeding $8 per day for the time actually employed.” 
It may be construed to mean $8 per day for the whole body of gen- 
tlemen. Of course it is intended to mean $8 for en, member. Lask 
unanimous consent to add to it, so as to read, “{- per day for each 
member of said commission for the time actually employed.” 

Mr. OGLESBY. I understood the amendment to be $8 a day for 
the whole commission, and voted for that. [Laughter.] 

The PRESIDENT pro tempore. Does the Senator from Illinois ob- 
ject to the amendment proposed by the Senator from Vermont? 

Mr. OGLESBY. No, sir. 

The PRESIDENT pro tempore. By unanimous consent that amend- 
ment will be made. The Chair hears no objection, and it is con- 
curred in. 

Mr. MO of Maine. If it is in order, I wish to call the atten- 
tion of the Senate at this time—perhaps it may be done by general 
consent—to the amendment on page 15, line 346, where the committee 
proposed to strike ont “six” and insert “five,” so as to make it read 
“five thousand” instead of “six thousand.” Since I have been sit- 
ting in my seat here, on an examination of the papers, I have satis- 
fied myself that a mistake was made in the committee in making that 
amendment. At the time it was made I had in my hands the wrong 
papers and as the amendment has been agreed to in Committee of the 

ole and again in the Senate, I suppose it can only be reached now 
by general consent. 

The PRESIDENT pro tempore. By unanimous consent it can be 
done; but, before it is done, the Chair will put the question on con- 
curring in the last reserved amendment e as in Committee of the 
Whole, which will be read. 

The Chief Clerk read the last reserved amendment, which was to 
insert after line 333 of section 1: 


For subsistence of A e Indians at the Southern Apache agency, New Mexico, 
$36,000: Provided, the Indian t located at said agency may, under instruc- 
tions from the Commissioner of In Affairs, exchange sugar to said 
agency for beef or flour. 


Mr. DAVIS. In consideration of a certain amount of sugar which 
can be converted into necessary supplies, and $36,000 being a large 
sum, it has been e by more than one Senator that the amount 
ought to be reda Itherefore move to strike out “36” and insert 
25“ before “ thousand.” I hope that will not be objected to by the 
chairman of the Committee on Indian Affairs. k 

Mr. ALLISON. I have no 2 1 whatever to it. I accept that 
proposition. Of course if $25, proves not to be enough, the con- 

erence committee, and there is likely to be one on this bill, can ar- 
range it. I want it thoroughly examined, and of course I do not want 
an excessive amount fixed. I have no objection to the proposition. 

The PRESIDENT pro tempore. Is there objection to this modifica- 
tion? The Chair hears none. The question is on concurring in the 
amendment as modified. 

The amendment, as modified, was concurred in. 

The PRESIDENT pro tempore. The Senator from Maine now asks 
unanimous consent to change “5” to “6” in line 346 of section 1. Is 
there objection? The Chair hears none and that amendment is made. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. L 

The bill was read the third time, and passed. 


PROTECTION OF WITNESSES. 

Mr. EDMUNDS. I move that the Senate proceed to the consider- 
ation of House bill 2572, to protect witnesses who shall be required 
to testify in certain cases. I merely want to get it up to-day. 

The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. CONKLING. I move that the Senate proceed to the consider- 
ation of executive business. 
Mr. FRELINGHUYSEN. I will ask the Chair if there is not a mes- 
from the President of the United States on his table? 


e PRESIDENT tempore. There is. 
Mr. FRELING SEN. Task that it be read. 
The PRESIDENT pro tempore. The Senator from New Jersey asks 
that a m e from the President be laid before the Senate. Does 
the Senator from New York insist upon his motion ? 


Mr. CONKLING. I suggest to the Senator from New Jersey that 
it may not be convenient to-morrow to have an executive session, and 
it islate now. The reading of the paper he refers to will take some 
time. If the Senator from New Jersey prefers to have it read to-day, 
I will not stand in his way; but I should like to have an executive 
session. 

Mr. FRELINGHUYSEN. I do not insist upon my uest. I 
merely wanted to call attention to it. I thought it would be no 
more than respectful to read it at once. 

The PRESIDENT pro tempore. The Senator from New York moves 
that the Senate proceed to the consideration of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in execu- 
tive session the doors were re-opened; and (at five o’clock and seven- 
teen minutes p. m.) the Senate adjourned. 
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The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of yesterday was read. 

CORRECTION. 

Mr. ADAMS. Yesterday on the question to substitute the amend- 
ment of Mr. LYNDE for the proposition then pending from the Com- 
mittee on the Judiciary in the habeas case of et Kilbourn, 
I am recorded as not having voted. I did vote most distinctly in the 
affirmative, and ask the correction be made accordingly. 

The correction was made accordingly. ; 

The Journal was then approved. 

ENROLLLD BILLS, 

Mr. HARRIS, of Georgia, from the Committee-on Enrolled Bills, 
re that they had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (S. No. 34) to confirm pre-emption and homestead entries of 
public lands within the limits of railroad ts in cases-where such 
entries have been made under the regulations of the Land Depart- 
ment; and 

An act (S. No. 701) further to provide for the administering of oaths 
in the Senate. 

ESTIMATES FOR MILITARY ESTABLISHMENTS. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting, in mse to resolu- 
tion of the House of the 17th instant, report of estimates for the mili- 
tary establishment; which was referred to the Committee on Military 
Affairs. 

REPORT OF GENERAL CUSTER. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, in answer to request of the Com- 
mittee on Expenditures in the War Department for a report of Gen- 
eral Custer in reference to supply of corn for Fort Abraham Lincoln 
and which he refused to accept; which was referred to the Committee 
on Expenditures in the War Department. 

DISCRIMINATING DUTY ON PRODUCTS OF SLAVE LABOR. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, transmitting copy, of a com- 
munication from H. S. Sanford, advocating imposition of discrimin- 
ating duty on products of slave labor, and one from the Secretary of 
State on the same subject; which were referred to the Committee 
of Ways and Means. 


INDIAN AFFAIRS, NEW MEXICO. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting papers from 
the Commissioner of Indian Affairs in relation to Indian affairs in New 
Mexico; which was referred to the Committee on Indian Affairs. 
BILLS UPON THE SPEAKER’S TABLE. 


The SPEAKER, by unanimons consent, laid before the House the 
following bills from the Senate; which were severally read a first and 
second time, ordered to be printed, and referred as indicated below: 

An act (S. No. 650) fixing the rate of postage on third-class mail 
matter, and for other purposes—to the Committee on the Post-Office 
and Post-Roads. : 

An act (8. No. 435) to amend section 5546 of the Revised Statutes 

of the United States, providing for imprisonment and: transfer of 
United States prisoners—to the Committee on the Judiciary. 

An act (S. No. 336) to authorize the construction of a ponton-bridge 
across the Mississippi River from some feasible point in La Crosse 
County, in the State of Wisconsin, to some feasible point in Hudson 
County, in the State of Minnesota—to the Committee on Commerce. 

An act (S. No. 293) authorizing the commissioners of the District 
of Columbia to cancel and annul the condemnation of und in 
square 762 in the city of Washington for a public alley, and for other 
pu to the Committee for the District of Columbia. 

The following House bills, returned from the Senate with amend- 
ments, were referred as indicated below, and the bills and amend- 
ments ordered to be printed: 

An act (H. R. No. 2951) to provide for the separate entry of express 
packages contained in one importation—to the Committee of Ways 
and Means. 

An act (H. R. No. 1922) providing for the recording of deeds, mort- 
g es, and other conveyances affecting real estate in the District of 

olumbia—to the Committee for the District of Columbia. 

DISTRICT COURT OF WEST VIRGINIA. 

The SPEAKER also, by unanimous consent, laid before the House 
a bill 5 No. 472) changing the times of holding terms of the district 
court for the distriet of West Virginia, returned from the Senate with 
the amendments of the House di ed to. 

Mr. FAULKNER. I move to insist on the amendments of the 
House, and to ask a committee of conference on the disagreeing votes 
of the two Houses, . 

The motion was agreed to, 


RECORD—HOUSE. 


COMMITTEE ON EXPENDITURES IN DEPARTMENT tF JUSTICE. 
The SPEAKER. The gentleman from Ohio, Mr. MCMAHON, now a, 
member of the Committee on Expenditures in the Department of Jus- 
tice, asks to be excused from further service on that committee on 
the ground that his other committee duties are such as to absorb all 
his time. Is there objection to excusing the gentleman from Ohio? 
[After a pause.] The Chair hears no objection, and it is so ordered. 
The Chair appoints the gentleman from New York, Mr. MEADE, to 
the vacancy thus occasioned in the Committee on Expenditures in the 
Be ea of Justice. 
he Chair also appoints the gentleman from Connecticut, Mr. Warr, 
to the vacancy in the same committee caused by the death of Mr. 
Starkweather. 


APRIL 18, 


TEXAS AND PACIFIC RAILWAY. 


Mr. CULBERSON, by unanimous consent, introduced a bill (H. R. 
No. 3140) to extend the time for the construction of the Texas and 
Pacific way; which was read a first and second time, ordered to 
be printed, and referred to the Committee on the Pacific Railroad, 
not to be brought back on a motion to reconsider. 


ORDER OF BUSINESS. 


Mr. ATKINS. I rise to a privileged question.- As we did not have 
the call of States and Territories yesterday for bills on leave and 
pm resolutions, I ask the Chair would it be in order to move to 

ave that call to-da; 

The SPEAKER. 
not otherwise. 

Mr. ATKINS. Then I ask unanimous consent that the States and 
Territories be called for bills on leave and joint resolutions for refer- 
ence. 

Mr. HARRIS, of Virginia. I object. I am compelled to object by 
the necessity I am under of calling up the reports from the Commit- 
tee of Elections. Last week I gave notice that immediately after 
the reading of the Journal to-day I would call up the election cases 
now before the House. 

Mr. CONGER. I ask the gentleman from Virginia to allow those 
who have bills to present them for reference. 
jars HARRIS, of Virginia. I am willing to yield ten minutes for 

at pu 5 

Mr A KINS. I object. 

The SPEAKER. Objection being made, the gentleman from Vir- 
ginis must proceed with the mattersof privilege which he desires to 

up. 


7 
Te would be in order by unanimous consent, but 


CONTESTED ELECTION—BROMBERG VS. HARALSON. 


Mr. HARRIS, of Virginia. I desire to call up the case of Bromberg 
vs. Haralson, from the first congressional district of Alabama. 

In this case, Mr. Speaker, I am happy to inform the House that the 
committee are unanimous in their report, and that, too, in a full com- 
mittee composed of all its members; and therefore the committee 
deem that no debate would be necessary upon this question to en- 
lighten the House. But I must add that I desire the House and I 
desire the country to read the report which the committee have made 
in this case. While it retains the sitting member in his seat, it will 
show frauds as 
mitted in this country upon the elective franchise. Moreover, it will 
show that when two years ago this Honse was called upon to extend 
its charitable hand to relieve the sufferings of the colored people of 
Alabama caused by the floods in their rivers, and args quantities of 
bacon were provided for them, that bacon was taken by the Govern- 
ment officials and used, not in the district where the distress existed, 
but in the high lands where the people were prosperous, to influence 
and control the elective franchise. 5 

It will be shown, moreover, that the colored voters were intimi- 
dated by their own race against voting for the contestant in this 
case, It will show, also, undue and unwarrantable interference on 
the part of the military to secure the election of the sitting member. 

But notwithstanding all these acts of fraud, of undue military in- 
terference, and of the perversion of the bounty of the Government, 
still the large majority of the sitting member of 2,700 could not, in 
the opinion of the committee, be legitimately and properly overcome. 
Had the committee been dis to act in a partisan way, there was 
a case of much more plausibility than has characterized decisions 
heretofore in this House to have unseated the sitting member and to 
have seated the contestant. But the committee acting in the spirit 
of judicial officers, 1 analyzed the vote, and having thrown out 
a number of votes illegally and improperly cast, they still found 
that the sitting member was entitled to his seat, and therefore the 
offer the resolutions which I desire the Clerk to read, and on whic 
I call the previous question. 

The Clerk read as follows: 

Resolved, That Frederick G. Bromberg was not elected a member of the Forty- 
fourth from the first congressional district of Alabama, and is not entitled 
to a seat in this House. ; 


Resolved, That Jere Haralson was elected a member of the Forty-fourth Con- 
coe ae en Rent congressional district of Alabama, and is entitled to a seat in 
use. 


Mr. TOWNSEND, of New York. I ask permission of the chair- 
man of the committee to say a sae word. 
Mr. HARRIS, of Virginia. I yield to my colleague. 


flagrant and abuses as violent as ever have been com- 
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Mr. TOWNSEND, of New York. I should have said nothing but for 
the remarks of the chairman. I deem it my duty to say, after what 
has been said by the chairman, that he is right in stating that the 
report of the committee is unanimous. But I wish to state to the 
House and to the country that in this case, in my opinion, the com- 
mittee are unanimous because the perjuries, glaring and flagrant, 
that were committed by the witnesses who undertoook to testify in 
this case were such as condemned the men that testified, and that 
the witnesses themselves showed that the allegations which they un- 
dertook to maintain were impessible; that they could not be true. I 
have had an experience of three-and-forty years as a lawyer, and 
I owe it to myself and to the case to say that in all my life I have 
never seen such infamous, such glaring, such self-confated perjury as 
was attempted in opposition to the sitting member. 

Mr. CALDWELL, of Alabama. Will the chairman of the commit- 
tee allow me one moment? I desire to say a word in reply to the 
gentleman from New York who has eM taken his seat. - 
` Mr. HARRIS, of Virginia. It will be difficult to keep down dis- 
cussion if it is once entered upon. I desire that the case shall not 
be thrown open to discussion, but I will yield ten minutes to the gen- 
tleman from Alabama. 

Mr. CALDWELL, of Alabama. I desire to occupy just one mo- 
ment. I had intended, Mr. Speaker, when this case was reported 
to ask the privilege of being heard and, to take part, on behalf of 
contestant, in this debate. : 

During the last few days, as far as I have had 3 from 
other labors, I have given the subject a calm, careful, deliberate, 
honest, and conscientious investigation; and, as the result of that 
investigation, I have reached the conclusion that my judgment and 
conscience, under the evidence, would not allow me to antagonize the 
report of the committee so far as relates to the first resolution. 

But, sir, the gentleman from New York [Mr. TOWNSEND] has stated 
a truth, a truth that will impress itself upon the understanding of 
every member on this floor and every citizen of the country who will 
take the trouble to read the evidence and report in this case, that 
much of the testimony that has been submitted to the committee 
bears upon its face willful falsehood and has within it internal evi- 
dence of deliberate perjury upon the part of some of the witnesses. 
But I state to the gentleman from New York, to the House, and to 
the country that every witness whose testimony is tainted with false- 
hood and perjury is an active, energetic, working member of the 
republican party and the partisan friend of the sitting member; that 
all the false swearing, all the vile machinations that have been dis- 
closed to the country in this investigation were perpetrated by and 
had their origin in the brain of active, leading members of the repub- 
lican party in Alabama. 

Mr. HARRIS, of Virginia. And friends of the sitting member. 

Mr. CALDWELL, of Alabama. Yes, sir. I ought to have added 
they were active friends of the sitting member. 

Mr. HARRIS, of Virginia. I now insist on the previous question. 

Mr. LEWIS. I wish the gentleman would allow me a few mo- 
ments. 

Mr. HARRIS, of Virginia. I cannot. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolutions reported by the Com- 
mittee of Elections were agreed to. 


ELECTION CONTEST—FINLEY VS. WALLS, 


Mr. HARRIS, of Virginia, I now call up the contested-election 
case of Finley vs. Walls, from the second congressional district of 
Florida. In this case, Mr. Speaker, I refer its conduct to the sub- 
committee who examined the case by the authority of the commit- 
tee, and who ought, therefore, to have the conduct of it upon this 
floor. I yield, therefore, to the gentleman from Massachusetts, [Mr. 
TROMPON] who was chairman of the subcommittee which reported 
the case. f 

The Clerk read the resolutions reported by the majority of the com- 
mittee, as follows : 

Resolved, That Josiah T. Walls was not elected, and is not entitled, to a seat in 
the House of Representatives in the Forty-fourth Congress from the second con- 
gressional district of Florida. 

Resolved, That Jesse J. Finley was elected, and is entitled, to a seat in the House 
of Representatives in the Forty-fourth Congress from the second congressional dis- 
trict of Florida. 

The Clerk then read the resolutions reported by the minority of the 
committee, as follows: 

3 That J. J. Finley was not elected, and is not entitled, to a seat in this 
onse. 

momi That Josiah T. Walls was elected, and is entitled, to a seat in this 
ouse. 

Mr. THOMPSON. Mr. Speaker, to a clear understanding of this 
case it will not be necessary to go into the details with reference to 
all of the questions which have been considered by the committee. 
There was upon many of the question’ that arose but little difference 
between the majority and the minority, and I propose very briefly to 
state those points upon which we differ and to give the views of the 
committee as we have reported them in the report which is now be- 
fore the House. . 

The election laws of the State of Florida give the right of suffrage 
to nearly every citizen of the State, and the mode of conducting elec- 
tions is all that it will be necessary for the House to understand, 


The election was held on the 3d day of November, 1874, and in that 
State the elections are conducted by three inspectors of elections 
who are appointed by the county commissioners at a session held by 


the county commissioners within thirty days before the election. 
They are to be three discreet men; and they are, in connection with 
the clerk, to act in conducting the election. The clerk is elected by 
the inspectors, so that the board is organized thus: Three inspectors 
appointed by the county commissioners and a clerk chosen by the 
inspectors. There is a registration-list made up by the county com- 
missioners within thirty days of the day of the election, and a person 
whose name is not upon that registration-list six days before the date 
of the election has not aright to vote. The registration-list is fur- 
nished from the county commissioners by the sheriff to the inspectors 
of election, as it has been corrected by the board of county commis- 
sioners, s0 that in conducting the election the inspectors and clerk 
have before them a registration-list giving the name of each individ- 
ual voter. The vote is by ballot, and at this election they voted for 
Representative in bein Sig and for State senator, and also for a mem- 
ber of the State Assembly. 

rson who was challenged at that election was, under the laws 
of Florida, obliged to take the oath which is set forth in section 16 of 
the election Jaws of that State ; and it is as follows: 


You do e swear that Ye are twenty-one years of age ; that you are a citi- 
zen of the United States, (or that yon have declared your intention to become a 
citizen of the United States, to the acts of Congress on the subject of 
naturalization ;) that you have resided in this State one year and in this county six 
months next ing this election; that you have not voted at this election, and 
that you are not disqualified to vote by the judgment of any court. 


That is the oath that a person who is challenged is compelled to 
take, whether his name be on the registration-list or not. But if his 
name is not found on the registration-list then he also has the right 
to vote by taking the oath which is prescribed in section 9 of that 
law, which is as follows: 

That if any person whose name may be erased shall, on offering to vote at any 
election, declare on oath that his name has been improperly struck off from the list 


of registered voters, and shall take the oath required to be taken by persons whose 
right to vote shall be challenged. * 


So that when a person presents himself to vote and his name is not 
found on the registration-list, before he is entitled to vote he is not 
only compelled to take the oath prescribed in section 16, but is also 
compelled to take a further oath prescribed jn section 9, that he has 
been registered and that his name has been improperly strickep from 
the registration-list. 

Now one of the questions which the committee had to pass upon, 
and a question of very considerable importance, is this: what shall 
be done with those votes, if any, cast by persons whose names were 
not found upon the registration-list at the election precinct; what 
shall be done with them when they fail to take the oath prescribed 
by section 9? The committee were unanimously of the opinion that 
unless a person took the oath prescribed in section 9 he could not 
vote; that that oath had reference to the qualification of the voter, 
and was material and mandatory. But in many precincts it is shown 
that a large number of ms voted who did not take the oath pre- 
scribed in section 9 and whose names were not on the registration 
list. 


This singular fact appeared also, and the committee were unable to 
explain it, and cannot account for it now, except upon the ground 
that there was gross negligence or inefficiency on the part of the clerk 
of the circuit court who was ex officio clerk of the county commission- 
ers, and whose duty it was to make out a certified copy of the regis- 
tration-list which was used at the voting-precinct. The commit- 
tee found, upon a comparison of the poll-lists kept at the voting- 
places, that the names of many persons who had been challenged and 
who had voted without taking the oath prescribed by section 9 were 
actually on the registration-lists at the office of the county clerk. 
The committee were satisfied that there was a mistake on the part of 
the county clerk in making out those lists. 

The majority of the committee said that it was unfair to reject the 
vote of a party whose name was not on the registration-list at the 
polling-place, and who had failed to take the oath required by sec- 
tion 9, when his name was actually on the registration-list at the 
county clerk’s office. The committee said it was not his fault, and as 
they believed he was actually entitled to vote, if deprived of that 
right it was only throngh the action of the county clerk in not mak- 
ing out a proper registration-list. And as there had been a mistake 
in that respect, and also a mistake by the inspectors in not adminis- 
tering the oath, the committee held that they should not say the 
party was not entitled to vote because he had not taken the oath pre- 
scribed in section 9, when if his name had been where it should have 
been put by the county clerk he would have been entitled to vote 
without taking the oath required by section 9, and if challenged 
would only be required to take the oath in section 16. 

We considered it too harsh a rule to be applied to disqualify those 
parties from Young sng to say that their votes were not legal where 
at most they had n deprived of their apparent right to vote by 
the action of the county clerk. In those cases the committee have 
applied this rule; they have said that where the names appeared on 
the registration-list in the county clerk’s office they would count 
those votes, rejecting only those in cases where there was a failure 
to take the oath prescribed by section 9 by those whose names were 
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not found upon the registration-list in the clerk’s office of the circuit 
court. 

And they applied this rule soas not to take the whole number from 
the candidate having the highest number—from the sitting member; 
but so as to take | payor nero from each, which they considered 
was certainly a liberal rule for the contestee. Therefore, in those 
cases where that state of facts existed they have applied that rule, 
and have taken proportionately from the contestant and the con- 
testee. Certainly no objection can be found with that rule. 

There is one other question that is quite material. It is provided 
by the laws of the State of Florida that where the votes in the bat- 
lot-box shall be found to be in excess of the names on the poll-list, 
then the inspectors of election—the votes having been taken out of 
the box, counted, the fact of an excess ascertained, and the votes 

laced back eps inspectors shall then draw out from the bal- 

ot-box and destroy unopened the number of votes in excess of the 
names on the poll-list. This is to be done by the inspectors of elec- 
tions. 

Now, it becomes a question, as the law specifies the party who shall 
perform that duty, whether the Committee of Elections of this House 
have a right to substantially 1 that duty themselves; that is, 
where the inspectors of elections have failed to perform that duty, 
whether the committee ought to say, “It is uncertain for whom the 
excess of votes was cast; it is impossible for us to determine what 
the real vote of that precinct is, and therefore the whole vote must 
be rejected,” or shall they undertake to perform the duty which the 
inspectors of elections were called upon to perform! e majority 
of the committee believed that it would be a severe rule to say that 
by reason of that duty not having been performed by the inspectors, 
therefore the entire vote should be thrown out. 

They came to this conclusion; that there were two things established 
by the law. One was the principle, and the other the mode by which 
the object which was designed to be effected should be carried out. 
We acted upon this assumption, which we believed to be the assump- 
tion of the law, that that excess appeared through mistake ; that there 
was not sufficient proof to vitiate the entire poll on account of actual 
fraud; that the excess occurred through mistake, and therefore a 
drawing out of the excess in the mode prescribed by the statute would 
draw out a proportionate number from each candidate. The commit- 
tee therefore said, “ We will orm that duty; we will throw outa 
proportionate number ourselves; we will not discard the entire 
poll, hut will substantially porom the duty which the inspectors 
through some reason or other have neglected to perform.” That is the 
way in which we have di of cases of that kind. Thenwe have in 
this case given the most liberal construction to the law in favor of the 
contestee in all matters which are merely directory. 

Now, as to one of the precincts, (which is the main one where there 
is a contest and the decision of which in the view I take of it is con- 
clusive of this prt the committee find that the vote at that precinct 
ought to be rejected on the ground of fraud, gross fraud. Thatis the 
colored academy precinct, in Columbia 8 In that county the 
vote between the conservatives and the republicans is very close. Dr. 
Johnson, who was a candidate for the senate on the part of the repub- 
licans, had great anxiety as to hiselection. He was declared elected 
I think bysome 16 votes. But he, knowing that the vote would be 
very close in that county, set to work before election day to take con- 
tro] of the polls, to manage in his own interest that election in the 
colored academy precinct, (where the larger number of the colored 
men voted, ) and to aid in making up any deficiency which he thought 
by any possibility might exist if a fair and free vote were had. 

In that precinct, instead of having three men regularly and legally 
appointed to act, two of them were substantially appointed by Dr. 
cid sae himself. The law of the State of Florida provides that the 

lls shall be opened at eight o’clock in the morning; but under the 

irection of Dr. Johnson the poll was opened at seven o’clock in 

the morning, as the testimony most clearly shows. The poll was 

open one hour at least before the time fixed by law, before the in- 
tors or electors were called upon to be present. 

I know it has been decided in election cases that the polls may be 

ned for a few minutes after or a few minutes before the appointed 

1 without the election being thereby vitiated. That undoubtedly 
is good law. But here is the point in reference to which the fact that 

the polls were opened an hour before the time fixed by law is very ma- 

terial. The law of the State provides that if an inspector shall fail to 

serve, then the vacancy shall be filled by an election from the electors 

present. In this case two of the inspectors failed to appear at seven 

o'clock, so that a majority of those inspectors were elected, or there 

was a pretense of electing them, at seven o’clock that morning, an 

hour before the voters were called upon to be present. I submit that 

such an election could not maliy them to act. Why, sir, it is as bad 

as if a ballot were-held on the day before the day appointed. The 

people had a right to pass upon the question who woe have control 
of the ballot-box on that day. It was an important question, a vital 
uestion, to them. Ss had aright to be present. The: understood 

e law of the State. They knew perfectly well that if the parties 
who had been appointed by the county commissioner failed to make 

their appearance at eight o’clock in the morning, not at seveu, new 
inspectors mien be chosen. The common, ordinary course would be 
to wait till a little after eight o’clock for the regularly-appointed in- 
spectors to make their appearance. I submit that if as early as eight 


o'clock, without waiting a moderate time, the parties then present had 
proceeded to elect inspectors, they would have been pailty of great 
ar 


wrong in taking it for granted that the inspectors regularly appointed 
did not intend to appear. But certainly to go there at seven o’clock 
and pretend to make an election not only rendered that election of no 
account, but it was evidence itself of gross fraud. 

The testimony shows that Dr. Johnson had those persons at his 
house, some of them over night—all, I think, at breakfast; that he 
had made arrangements with them before that day to be present and 
to act as officers of election. This ap also with reference to Mr. 
Carroll, who was chosen as clerk by the newly-chosen inspectors. 
There peni o legally-elected inspectors, there could be no legally- 
elected clerk. He also said to Mr. King and Mr. Tompkins, two of 
the inspectors, “We shall want you to act.” So this man who was a 
candidate for the State senate, who had such a vital interest in this 
èlection, himself appointed the 1 who were to preside at the 
election and to have the full and entire management, manipulation, 
and control of the vote. That of itself was such a gross fraud, that 
no reliance could bo er upon the action of those pretended offi- 
cers. They consented to it; and when a man assists in placing him- 
self in a fraudulent position, his acts cannot be relied upon. They 
consented to be there; they must have been there at seven o’clock in 
the morning, because the voting commenced as early as that. They 
knew perfectly well that no one there had a right to elect them; they 
knew perfectly well that they could not be legally elected. The 
clerk knew perfectly well that he could not be legally chosen. Not- 
withstanding all this they went to work, took possession of the bal- 
lot-box, and conducted that election. They were persons acting 
without any authority, and their acts have no validity, and the party 
who claims any benefit from the votes cast at that precinct must 
show in some other way than by the returns of those officers the vote 
which was actually cast for him. 

But we have further proof. The clerk himself admits he was ready 
to commit frand. He says that on the evening before the election, at 
the house of Dr. Johnson, the latter called off from what he believed 
to be the registration-book some fifty-two names, which he co aegis 
to be the names of parties not living in the county, persons whom he 
understood himself were not entitled to vote, and that he gave Dr. 
Johnson to understand he would assist him in enabling them to vote. 
Here you have the clerk acting at this election who is shown to be in 
conspiracy with one of the parties who was a candidate for office and 
who had so great an interest in the result. 

It appears furthermore, Mr. Speaker, that at this place at least from 
seventy-five to one hundred persons voted whose names were not upon 
the registration-list without taking the oath provided for in section 
9, and without being legal voters. It is impossible exactly to tell 
how many, but the testimony is from seventy-five to one hundred, 
and that, too, from the parties who presided at that election; that is, 
from the very inspectors themselves. They admit themselves that 
they permitted from seventy-five to one hundred persons to vote who 
had no legal right to vote. Can you place any reliance upon returns 
made by parties who have been guilty of such an act as that? You 
cannot determine how many voted illegally. 

It also appears by looking at the registration-list sixteen persons 
voted at the colored academy precinct and the market-house precinct, 
another voting-place in the same county. Fraud will not be presum 
at the other precinct where they were legally organized, but it will 
certainly be presumed at this place which was fraudulently organized. 

Nothing will be presumed in favor of the fairness of tlie election at 
this precinct. It is shown that other persons not entitled to vote 
were permitted to vote at this precinct. 

It appears furthermore that the registration: list was burned up, so 
that it is impossible now to compare the poll-list with the registration- 
list. The committee had before them nothing by which they could 
ascertain the correctness of this vote. If they had, they would have 

me to work and attempted to purge the poll. They would have 
Peón unwilling to throw out a poll which possibly might be purged. 
They were disposed to give the rule of law in favor of the contestee, 
and to ascertain if possible, if it could be done with any probable 
certainty even, the actual vote which had been cast. But, as I have 
said, it was impossible to do it, because they find that the election 
was commenced in fraud, was carried on in fraud, and that there is 
nothing by which they can determine the extent of the fraud, and 
the fraud being on the part of the persons having charge of the elec- 
tion, it is of that character which makes their acts wholly unreliable. 
The committee, therefore, were compelled, although reluctantly, to 
throw out this precinct. They have done it, and we believe the 
House, reading the testimony fully—and the testimony is substan- 
tially repo: in the report of the majority of the committee—so as 
to give the fullest opportunity for examination while the case is 
being heard, will find that it was ee for us, acting with just 
regard to our duty, to do otherwise than report in favor of the con- 
testant. 

Mr. BAKER, of Indiana. I move to substitute for the resolutions 
reported from the majority of the committee those which I send to 
the Clerk’s desk to be read. a 

The Clerk read as follows: 


oe That J. J. Finley was not elected, and is not entitled, tó a seat in this 
ouse. 
Resolved, That Josiah T. Walls was elected, and is entitled, toa seat in this House, 
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Mr. BAKER, of Indiana. Mr. Speaker, in my judgment, the simple 
uestion presented by the resolutions now depending before the House 
is whether or not a member who shall occupy a seat upon this floor 
is to be elected by the people or whether he shall be elected in defi- 
ance of the will of the people by the action of a majority of this House. 
With reference to many questions which have been determined by 
the majority of the committee, I have no disposition to dissent from 
them. I desire, however, to say, before passing on to one question 
which will occupy the ter portion of the time I wish to consume 
in this discussion, that I do not agree with the committee in refer- 
ence to one or two propositions, although these questions, however 
found, are not essential to the determination of the question now de- 
pending before the House. z 

In the first place, Mr. Speaker, by the laws of the State of Florida 
a registration of voters is required to be made and corrected by the 
board of county commissioners at least six days before the day of 
election. That corrected regi ‘ion-list is required to be deposited 
in the office of the clerk of the circuit court and the clerk of that 
court is required to send a duly-authenticated copy of the original 
list to eac yoting predne in the county. And inasmuch, Mr. 
Speaker, as by the laws of Florida a citizen is entitled to vote at any 
election precinct within the county, it follows that each certified copy 
of the registration-list which is sent to the various polls must contain 
the names of each voter registered within the county. The law fur- 
ther requires that when a voter offers himself at the polls, and his 
name is not found on the certified copy of the registration-list, he 
shall take an oath, among other things swearing his name has been 

*improperly stricken from the registration-list. 

I desire to say that, in my judgment, the registry list that must be 
referred to is not the certified copy that is sent out by the clerk to 
the yarious precincts, but it is the registration-list found in the 
clerk’s office at the county seat. That is apparent from the ninth 
section of the statute, which provides: 

That if any person whose name may be erased s on offering to vote at an 
ven dediaio on oath that his name has been eee struck off from the list 
of registered voters, and shall take the oath required to be taken by persons whose 
right to vote shall be challenged, such person 8) have the right to vote, and, on 
making oath before the clerk of the court that his name has been impro) erased 
rum the list of registered voters, may have his name again en upon said list, 


The oath, then, that he is required to take is that his name has 
been improperly stricken from the registry-list ; and there is only one 
registry-list, the list at the county seat. Now I desire to say, as re- 
gards the evidence with reference to several of these election pre- 
cincts, that where objection has been made in the report of the ma- 
jority to the vote which was there cast, it is made to appear by the 
same evidence that shows that the names of the voters were not in 
the certified copy of the registry-list, that the great majority of them 
were found on the registration-list at the county seat. So much is 
shown in this regard that I venture to say there is no gentleman of 
the majority of this committee that will dare to affirm on the floor of 
the House that the certified copies of the registration-lists that were 
sent down to the various voting precincts were on their face honestly 
and truthfully made. The ority of the committee believe that 
where the certified copies sent down to the various voting precincts 
are thus shown not to be correct copies of the original registration- 
lists found at the county seat, the one at the county seat controls, 
and that no vote can be thrown out or rejected on the ground that 
the party is not a legal voter, simply because his name is not found 
on a certified copy of the registration-list at the voting-place, which 
is proven by the evidence of the contestant himself to have been 
grossly and flagrantly incorrect. 

Ida not desire, however, to dwell longer on this point, becauso, Mr. 
Speaker, the whole contest circles around the vote of the colored acad- 
emy precinct, Lake City, in the county of Columbia. That county is very 
nearly equally divided between the two parties that are now dominant 
in the country; so nearly so that in the election in 1874 there was a dif- 
ference of only thirt -eight votes. It further appears in evidence that 
in co nence of the implacable hatred of the white conservatives 
toward their colored fellow-citizens, almost the entire colored vote of 
Columbia County was cast at what is known as the colored academy 

recinct. It further appears in evidence here that at this county seat 
in which the colored academy precinct was located the deputy clerk 
of the circuit court was a candidate on the conservative ticket for the 
office of State senator, and it appears that a Dr. Johnson, residing in 
the same town, was a candidate on the republican ticket for the same 
office of State senator. 

The election was held on the 3d of November, 1874. By some in- 
serutable dispensation of Providence the court-house, with all the 
records of the election—these records being in the custody of a man 
by the name of Waldron, the democratic clerk of Columbia County— 
was on the 20th day of December, 1874, destroyed by fire. 

Another circumstance that to my mind is of great significance is 
this: that the evidence of the contestant was not taken until almost 
ten months after the election was held. The majority of the com- 
mittee predicate their report in favor of throwing out the vote at 
the colored academy precinct, and in favor of ranchising the 
whole colored population of that county, upon the ground that à con- 
spiracy had been formed by one Dr. Johnson, the republican candidate 
for State senator, in order to perpetrate a fraud upon the election at 
the colored academy precinct. I have said that the taking of the 


med until the 
13th day of Angust, 1875; and Dr. Johnson, the man who was charged 
with having organized this conspiracy, on which the whole vote of 


testimony by the contestant, for some reason, was post 


the colored population of Columbia County is asked to be thrown out, 
was on the 5th day of June, 1875, conveniently murdered and his 
lips are sealed; so that he is unable to make answer to this report 
that charges him with attempting infamously to corrupt the purity 
of the ballot at the colored academy precinct. I do not say, Mr. 
Speaker, that the contestant or any of his friends are in any way 
answerable for the destruction of the court-house and of the records 
of election. I do not say they are in any wise answerable for the 
fact that Dr. Johnson himself, whose memory is blackened now by 
the report of the majority of the committee, was conveniently taken 
out of the way by the shot of an assassin before the contestant found 
it convenient to take his evidence at the colored academy precinct. 
I allude to that for the purpose of showing that the circumstances 
surrounding the taking of the evidence at a period ten months after 
the election had been held are of such a character as to require that 
every scintilla of evidence that was offered by the contestant in this 
case should be jealously and rigidly scrutinized, and that the mere 
hearsay evidence of self-convicted, self-confessed villains and con- 
spirators shall not be taken, as it has been by the majority of the 
committee in making up their report, as sufficient. 

There is another consideration which, in the minds of members on 
the floor of the House who are desirous of deciding this case on the 
law and the evidence, must not be passed over and is entitled to great 
weight. That is the fact that the evidence in this case is wholly 
ex parte, A notice waf A 9 by the contestee, as the minority re- 
pat shows, that he would take testimony. Counsel was employed 

or that , and in consequence of the sickness of that counsel 
and the failure of another counsel to attend, who was telegraphed to 
by the sitting member, who resided in a distant part of the district, 
and who was unable to be personally present at the time the testi- 
mony was to be taken, the contestee failed to have an opportunity 
to take any testimony at this precinct. I say in consequence of 
these facts the sitting member is here without having had an oppor- 
tunity of offering one single word of evidence for the purpose of ex- 
plaining either the testimony that may be calculated to raise a suspi- 
cion against him or the hearsay evidence that is relied upon by the 
majority of the committee in order to sustain their report, as I shall 
have occasion to show before I have got through with what I have 
to say on this subject. - 

The contestee presented these facts to the committee in a sworn 
application for leave to take evidence, in order that he might show 
that the colored people of Columbia County were being robbed of the 
new-born right to vote. He was denied the privilege of going into 
that precinct and taking evidence for the purpose of meeting this ex 
parte case made by the contestant ten months after the election had 
been held, and which was of such a character as to demand that an 
explanation should have been given, unless there was something rot- 
ten and corrupt in the case e in behalf of the sitting member. 

Now then, Mr. Speaker, what are the issnes with reference to the 
colored academy recinct in Columbia County? The issues are re- 
duced to four, and I propose to discuss them in their order. 

The first is that a majority of the inspectors of election was not 
appointed by the board of county commissioners, but they unlawfully 
and fraudulently assumed to act as such, and were mere intruders. 

The second is, the polls were opened more than-an hour before the 
regularly-appointed time, and a large number of votes were polled 
before the legal hour for opening the polls had arrived. 

The third is, many persons not registered were allowed to vote 
without taking the oath that their names had been improperly stricken 
from the registry-list. 

And the fourth is, that the illegal conduct of the inspectors was 
such as to indicate a fraudulent purpose to defeat the legal result of 
the election. 

One word with reference to the last ground. It does not con- 
tain a single affirmative fact ; it is simply a loose, naked deduction 
of law from astatement of facts which are not set out. It is a char- 
acter of pleading that would not be respected on a demurrer to it in 
any court in all the land, and yes it is gravely presented here before 
the House which has been characterized as the grand inquest of 
the nation, the grand tribunal of the country, as an issue of suf- 
ficient weight and pulsy to N the introduction of evidence 
to sustain. But bald and naked as this statement is, it is still more 
bald and more naked so far as the proofs are concerned that are in- 
troduced for the purpose of supporting it. I refer now to the first 
question, namely, that the majority of the electors were mere intrud- 
ers; and I preface what I have to say on that subject by observing 
that the law is universal in its application and sustains this as the 
correct rule: that wherever men are found exercising the functions 
of office the law presumes that they are rightfully in office, and that 
whenever any one challe the authority of such an officer he is 
compelled to introduce evidence in order to establish the fact that 
the man is improperly exercising the functions of the office. To es- 
tablish that fact, we find here three persons were acting as inspectors 
all day in the presence of all the voters who voted there; in their 
presence without objection, and also in the presence of the democratic 
candidate for State senator, and that democratic voters were there all 
taking part without challenging the sufficiency of the election board. 


Now, then, what is the evidence on which the majority of the com- 
mittee say that they will strike down these officers on the ground that 
they were not legally appointed? I want to make that point so that 
it shall be clear and well understood. I say that these men having 
exercised the functions of this office during the whole day, whenever 
the contestant seeks to cares, their right to do it he has gat to do 
it by clear affirmative proof. Now, what is the proof he introduced 
for the purpose of showing that these men were not originally ap- 

inted by the county commissioners? The evidence of Mr. Tomp- 

ins, which will be found upon page 83 of the record, states : 

I was at the colored e merge in Lake City, Columbia County, Florida, 
in the second con, onal ot, on the 3d day of November last, served as 
one of the inspectors of election there. I wasnominated as inspector by Dr. John- 
son. Dr. Johnson asked me the night before the election to act either as clerk or 
inspector. Mr. Cleaveland had declined to act. Mr. Cleaveland was the y- 
appointed . Dr. Johnson told me that Mr. Cleaveland had deel: to act, 

that Mr. Cleaveland had suggested to him (Johnson) to get me. 


There is the testimony of Mr. Tompkins, the first witness who spoke 
with reference to this question. He swears Mr. Cleaveland had con- 
sulted him to act, and Mr. Cleaveland was the N pe 1 
inspector. On page 86 of the record he says “Mr. Cleaveland told me 
he could not serve that day.” 

On page 81 I find this statement : 


Before the polls were open George G. Keen was called or sent for and swore us 
in; four of us were sworn in; I was sworn separately, the rest I think together. 


Now, then, Mr. Speaker and gentleman, there is every single word 
of evidence that there is in this record for the aod ay of proving 
these officers were intruders and had intrudedthemselves in the place 
that belonged to the board of inspectors appointed by the board of 
county commissioners. It shows that one of those who acted as in- 
spector on the day of this election had been appointed ‘by the board 
of county commissioners; it shows also that the others appointed had 
declined to act, and that one at least of them had suggested the ap- 
pointment of the very man who constituted one of the board of in- 
spectors selected by the people next morning. 

And yet we are told, forsooth, that these men were intruders; 
that these men had no right to hold this election; men who sat there 
and received 600 votes, and in whose presence were these demo- 
cratic challengers; men in the presence of whom was this man Weeks 
the democratic candidate for State senator, who was working around 
the pele all day where this election was held. Yet there was not a 
single one of the whole number who ventured to make the suggestion 
that these men were intruders. It is not found that thoy were intrud- 
ers until arson had destroyed the court-house and cowardly assassins 
had murdered the republican candidate who that day was elected to 
the senate of Florida, ; 

Now, I say that if an entire poll can be rejected on such evidence as 
that, then unfortunate indeed is the condition of all the electors of this 
country. The ignorant poor—and we are told that the poor are to 
be always with us—the ignorant poor are at the mercy of the shrewd 
designing villains of the land. I say that if the six hundred colored 
men who voted at this precinct are disfranchised in this way, and 
their rights stricken down by turning out of this House their Repre- 
sentative, who was fairly elected to a seat here, it will be one of the 
grossest songs in my judgment, on the elective franchise and on 
the rights of the humble and the ignorant by the shrewd and the de- 
signing. 

0 Sah; then, with reference to intruders, I will take occasion, if 
my time permits, to read a little law on this subject before I get 
through. I will pass now to the next ground of contest. 

What is that? The second ground of contest is thatthe polls were 
opened more than an hour before the me {Serb time, and that ala 
number of votes were received before the time for opening the pol 
I desire to say to the gentlemen of the majority of the Committee of 
Elections, and also to the House, that in order to sustain that proposi- 
tion two elements of proof are required. It must be first shown, and 
that satisfactorily, that the polls as a matter of fact were opened be- 
fore the appointed time; and secondly, I say that every single respect- 
able authority that I have been able to put my hands upon hold that 
zon must further show that if the polls were in point of fact opened 

fore the hour at which they ought to have been opened, the officers 
who did thus open the polls did so with a fraudulent and corrupt pur- 


pose, 

Now, what is the evidence for the purpose of establishing those 
facts? I want members of the House, if they desire to do justice in 
this case, to listen to the evidence that is offered for the purpose of 
proving this allegation. It will not take long to read it, and it is 
avell worth perusal in the light of the majority report. On page 76 
of the testimony W. I. Barnett says: 

I was in Lake City, in Columbia County, Florida, in the second congressional 
district, on that day, and at the colored academy precinct the greater part of the 
day. I was there as a challenger. I reached the polls about eight o'clock; when 
abont three hundred yards from the polls I looked at my watch, which was set the 
day before to time, and found it wanted five minutes to eight o'clock a. m., 
and I went immediately to the polls, walking fast, directly, and in haste. The polls 
were open when I arrived there, and they were voting. 

He says he reached the polls “ about eight o’clock ;” but which side 
of eight o’clock? He does not tell us. He was a democratic chal- 
lenger, sent there for the purpose of challenging the colored men who 
went there to vote. They exercised very liberally that day their right 
of challenging. Yet we are told there was not any election held there; 
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just a sort of by-play carried on. On page 78 J. V. Brown, another 


democratic challenger, says: a 
I was t at the colored re Te in Lake City, Columbia County, 
Florida, in the second congressional dis on the 3d of November last, at the 


eral election. I was acting as a e Si the conservative party. Iwas thers 
about seven a. m.; it could not possibly be ten minutes after seven. When I got 
there the was closed. I looked through the window and saw the managers, 
and I asked for admission, and they let me in. 


By the way, this man remained in the room where the inspectors 
were carrying on the election all day, as his evidence shows. He was 
right there; so that everything that was done by the election board 
was under his eye. He went so far, as shown by his testimony, as to 
keep an independent list or tally-sheet, showing every vote taken; 
and his tally-sheet corresponded exactly with the y-Sheet that 
was kept by the duly-constituted board of inspectors on that day. 
He goes on to say: 

John W. Tompkins, Charles R. King, John A. Carroll, and Francis Carolina, and 
George G. Keen, (magistrate,) and four or five others whose names I do not now 
remember were in the room where the ballot-box was. Dr. E. G. Johnson was in 
the next room, issuing paper of a green color, which I took to be tickets, to the col- 


ored people, There was a partition between the rooms. They were voting in there 
when I arrived. ain * 


Now it is clear that this witness at the outset does not deign to give 

us any information as to how he knew what the time was, for he says: 

When I started to the precinct I saw Mr. Baya’s watch, and it was five minutes 
seven. 

But he is as dumb as the tomb of the Capulets as to the distance 
he went to reach the polls or how he knew thé hour when he arrived, 
there. But on that evidence the majority of the committee would 
throw out the pon of this election precinct. I will turn now to the 
evidence of F. M. Weeks, a democratic candidate for State senator, 
on pages 82 and 83. 

I was at the colored academy precinct in Lake City, Colambia County, Florida, 
in the second congressional district, on the morning of the 3d day of November, A. 
D. 1874. I got there about seven o'clock a. m. When I arrived there I went to the 


5 2 and found about twenty persons had already voted. as appeared from 
e 


Now this witness does not deign to tell how he knew it was seven 
or eight o’clock. Now, I snbmit that, even on a fair, bright morn- 
ing on the day of election in November, no man can tell with any 
considerable degree of accuracy what time it is by looking at the 
sun, or in any other manner, without looking at a watch or clock. 
But we have taken in this contest the evidence of Mr. Tompkins, 
that is conclusive both as to the fact and the law, and it shows in- 
contestably that this was a fair and legal election. 

I refer now to the testimony of Tompkins, an inspector of elections, 
on page 84. Upon cross-examination he says: . 


We were at the polls some time before we opened them, and arrived at an early 
hour. It was insisted by several persons present that it was time to open the polls, 
but having considerable fixing to do 

Were Batore It wan possible to Legin the elootion, tb was necessary to 

swer. Before it was possible © election, it was necessary to open a 
l through a door before we could receive the ballots. This took twenty or 
Thirty minutes, as it took some time to send for a saw to 7 * the aperture. 0 
door was broken by doing it. In addition to this we had 
the inspectors and clerk. It was quite a cloudy morning. 


There is the fact, gentlemen, that demonstrates the pony of 
determining without looking at the watch the hour when the polls 
were opened; and Mr. Tompkins is not contradicted as to it being 
a cloudy morning. 


It was impossible to tell without a watch when the sun did rise. It occurred to 
me it was not eight o'clock. Mr. Carolina being present with a watch stated that 
it was twenty or twenty-five minutes past seven o'clock. By Mr. Duval cig! ate 
watch it was two minutes past eight o'clock; by Armstrong’s watch it was three 
t eight o'clock. Armstrong stated that he was Just from a 


Ross s) shop, and that he had the watchmaker’s time. Con- 


arrange the table for 


watchmaker's ( 
senting to be governed by the majority of the watches present, we opened the polls. 


This is in the ex parte case made by the contestant himself, showin 
that according to the majority of the watches the hour of eight o’cloc 
had arrived. 

But, gentlemen, suppose that hour had not arrived; what then? I 
say that the law is—and it would be monstrous if it were otherwise— 
that if a board of election commence the election at an hour pre- 
maturely early, still, if it is done innocently, if it is done ignorantly, 
nay, I will pnt it stronger, because the anthorities support me in do- 
ing so, unless it is affirmatively shown that the officers of the election 
thus opened the polls for the fraudulent purpose of receiving ballots 
that ought not to be received, the election is not invalidated. 

Now, here is the evidence: Mr. Duval Selph, who is made to figure 
so largely in this case, testified that he ran his watch an hour and 
twenty minutes ahead. But in this computation of numbers of 
watches for the pu of showing the time I have thrown this 
man’s watch out of the account, just as I say that this House is bound 
to throw his testimony entirely out of the account. He is a self-con- 
fessed conspirator. He has undertaken to blacken the memory of 
one who is dead; and there is not a word of corroborative proof to 
sustain him. He comes here reeking with his own infamy, swearing 
to his own turpitude; yet we are asked to take his hearsay evidence 
for the purpose of ipa! oa the resolution submitted for our adop- 
tion by the majority of the committee. 

I say that the commencement of the election prematurely or the 
keeping of the polls open too long does not affect the legal result of 


the election. I invoke attention to the authority of the court of a 
ls of the State of New York on this subject. I read from 4 Sel- 
dend Reports, page 92: 
If the particular hour for o 
ive, the learned judge 


ing and closing the poll be directory and not im- 

d not err in holding that the votes in the district in 
owed to Mr. ee vasea on 954 subject of Sims acts 
are directory and what imperative have y stated and need re- 
pant It has been held with re to tions that the words “ between the 
ours of ten in the morning and two in the afternoon” are not imperative, but 
merely directory, and an election may well be begun at any other reasonable hour, 
(Angell & Ames on Corporations, page 94.) The particular hour in the day is not 
the essence of the thing required to be done. Shouldinspectors on a cloudy day 


The very caso we have now in hand— 


Should inspectors on a cloudy day, and misled by a defective time-piece, close the 
polls a few minutes before sundown, or receive a few votes after that hour, if the 
time of day be the essence of the thing, the whole election for that district would 
be void. I cannot subscribe to this doctrine. I think the statute is directory. 

e to show more clearly that the hour of closing the polls is directory and not 
imperative— N 


And whatever is true as to the closing of the polls is true as to 
opening them 


question should be 


suppose, after every voter in the district had deposited his ballot, the inspectors 
should have closed t the polls, although the sun was still an hour oy suppose 
they had kept it an hour after sundown, and no vote had offered or 


received, who in either case would have had a right to complain? Not the candi- 
dates, surely ; for with respect to them the whole object of opening the poll at 


all had been accomplished. If the irregularity were wi 


If the polls are opened or closed ont of season from willful- 
ness— 
e in rs mi indeed, be punished by an indictment; and I 
bend. the exten of. the remedy. 2 z 3 
Yet, overriding the decision of the highest tribunal in the State of 
New York, speaking dispassionately and judicially on this question, 
that the remedy and the only remedy for a willful violation of the 
direction as to opening and closing the polls is to indict and punish 
` the officers, the majority here propose to strike down the most sacred 
right guaranteed to these poor colored men, to disfranchise them, and 
to elect by a majority of votes in this House some one to represent 
them in p of the man whom they voted for. 
The same doctrince is maintained in the case of Piatt vs. The Peo- 
le in 29 Illinois Reports, page 72. In that case the supreme court of 
Hlinois say: 
The rules prescribed by the law for F election are designed chiefly to 
erc: 


afford an ee for the free and fair ex of the elective franchise, to pre- 
vent illegal votes, and to ascertain with certainty the result. Such rules are direc- 


tory merely, not jurisdictional or im: ve. If an 3 , of which com- 
laint is made, is shown to have deprived no legal voter right, or admitted a 
isqualified person to vote—if it casts no uncertainty on the result, and has not 
been oceasioned by the agency of a Fer ee to derive a benefit from it—it 
may be, well overlooked in a case of this kind, when the only question is, which 
vote was the greatest, that for subscription or that against pan Babiana 
The allegation of the defendant, that votes were cast after five o'clock, is not 
dees established, and is not so found by the jury. Had it been so, it was neces- 
sary for him to show how kar voted. We cannot presume one way or the other. 
This has not-been shown, it is impossible to say if votes were received after 
five o'clock such votes would have changed the t, and if 8 not. it would 
be goin, vory as odos to say such an ty so vitiated the as to 
render it voii 


There is the law, clear and unmistakable. Here, when Mr. Weeks 
came to the poll and went into the room where the election was being 
conducted, he looked over the poll-list and saw 20 votes had been 
cast. And this Mr. Weeks, deputy clerk, living in Lake City, where 
that election was held at the colored academy precinct, an old and 
well-known citizen, never opens his mouth, never makes a suggestion 
that asingle one of the twenty voters so having voted were not just as 
fully qnalified under the law to vote as he was himself. 

Mr. TOWNSEND, of New York. He was a witness, too. 

Mr. BAKER, of Indiana. Yes, he was a wi too. He wason the 
stand and cautiously and, I believe, Purpose) to press the in- 
vestigation as to whether a single one of the 30 votes given there that 
morning was illegal or not. Ihave already read what he said: that 
there were about 20 votes cast when he arrived at the polls. 

I say, Mr. Speaker, if the election was opened prematurely, if these 
20 votes were received, the burden of proof is upon the contestant to 
show how they voted and whether they were illegal voters. When 
his challenger, Brown, was inside all day, and his challenger, Bar- 
nett, was outside all day, and Weeks was there all day, except for half 
au hour when he went to dinner, I say that under these facts all sworn 
to, and it being further sworn to that only 20 votes were received 
prematurely, to have this poll thrown out on that ground is simply, in 
my judgmené, a judicial outrage. 

ut, sir, the report of the majority that these inspectors were in- 
truders because they were chosen at an improper time is an utter 
misconception of the law. I do not desire to misstate the point on 
which the majority of the committee base their decision, and hence I 
will read an extract or two from the report of the majority. I read 
first from page 16. The majority are speaking in regard to the in- 
spectors of the election: i 

They were not legally elected, as there was no regular meeting of the electors 
haying power to choose inspectors before Tompkins and 1 ertook to act as 

no 


such, and without legally appointed or chosen inspectors egal clerk could be 
chosen «r appointed, so that the election at this precinct was conducted by 


not legally authorized, with the exception of ton, and b, pares who were 
8 and willing to violate the election laws of the State, es who did violate 
em. 
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That, as I have already shown, is entirely gratuitous, On page 19, 
again referring to the inspectors, the majority in their report say: 
They cannot stand better than mere intraders having no official character, in- 


traders not for the purpose of aiding in conducting an election fairly, but for the 
purpose of 2 execution a 8 arranged fraud upon the ballot-box. 


Now what is the doctrine gravely announced by the majority of 
the committee ? They say because these inspectors were not regu- 
larly elected at the precise time required by law, they are therefore 
intruders. Pray, if they had been elected regularly, at the proper 
time, chosen by the proper parties and at the time when they ought 
to have been elected, what would they haye been? They would have 
been officers de jure. What constitutes an officer de facto? An officer 
de facto is one who has color of authority when he enters upon the 
exercise of the functions of office, and is elected prematurely, or 
elected by a board or authority not having 3 to elect at the 
time or in the manner in which it is attempted. 1 will show both 
classes of cases. These men, if they were elected prematurely, were 
elected by the consent of the people who had the right to elect, and 
if there was any i larity about their induction into office they 
were at least de facio officers, and their right cannot be challenged by 
third parties. 

I propose to cite authorities as to that. I call attention to pages 
176 and 187 of 1 Bartlett; to the case of Milliken vs. Fuller, of Maine, 
in the Thirty-fourth Congress, first session. In that case the officers 
of the election were chosen in the month of April, when they ought 
to have been chosen in the month of March—chosen at a wrong elec- 
tion, at a wrong meeting—and the Honse adopted this as the 
the case without division: 

Second. That the votes of Hancock plantation be rejected, because-the officers 
who held the election were chosen at a meeting held in the month of A when, 
as the contestant contends, the law of the State required that it should have been 
held in the month of March. 

There is no controvi about the facts in cither case, and although there was 
difference of opinion in the committee whether the election of municipal officers in 
the Hancock plantation was held at a time permitted by the law of the State, yet the 
2 se toes hat nigel tastes ss Ss 
were rightfully counted for the sitting member. 

That is to say, although they were elected a month later than they 
2 — to have been elected, at a meeting held without any shadow 
of law, yet having been elected, having been inducted into office, 
having acted as such, they were officers de facto, is the solemn adju- 
dication in the case of Milliken rs. Fuller. Yet the majority say that 
no election can be held unless the election officers are elected at the 
time and by the very er that is qualified to elect. If that were so, 
unfortunate indeed would be the condition of voters, for the least 
deviation in the most unimportant particular would strike down and 
nullify the most sacred right of the American citizen. I protest 
against the adoption of a doctrine so repugnant to law, so repugnant 
to justice, so in the teeth of all precedent, and so absolutely and irre- 
trievably ruinous to the rights of the American people. 

I will call attention without reading, although I will incorporate 
an extract or two in my remarks, to the case of Barnes vs. Adams 
where the learned gentleman from Iowa, [Mr. McCrary,] whom I 
have not the pleasure now of seeing in his seat, gave a most thorough 
examination to the question as to what constituted a de facto officer, 
a de facto the doctrine is fully and completely sustained. 
It is to be found in 2 Bartlett, pages 765, 766: 

An officer de facto is one who comes into office by color of a legal ap 
election. His acts in that capacity are as valid, so far as the public 


as the acts of an officer de s acts in that capacity cannot be inquired into 
. * * * Tf the votes of the citizens are freely and fairly deposited at 


y. 

ee ee eee law, the intent and design of the election is ac- 
complished. Itis the of C the right to the 
office, and the failure of ee eae A iro ae isterial duty in 
to the election cannot invalidate it if electors had actual notice and there was 
no fraud, mistake, or surprise. : 

Again: ? 
are rg tps here ga En ROAA OnI A KORES 1- tha ANE GE a 

ut of being elected. person indisputably ineligible ma; an officer 

Jacto by color of election. 5 


Now what can the elector do? He finds an officer surrounded by 
the muniments of his office conducting an election, and he comes 
there for the purpose of exercising his 3 franchise in vot- 
ing. What can he do? Is he powerless? Is he disfranchised be- 
cause forsooth there may be a technical flaw which on direct pro- 
ceedings might be sufficient to invalidate the election of the man who 
is exercising the functions of the office? If that were so we would 
find the House, after its judgment pronounced with so much hot haste 
against a recusant witness, in a very delicate situation; for, if when 
an inquiry was made collaterally on a writ of corpus you could 
search the record and go beyond the question of the jurisdiction of 
the House into the details of its action, it might be difficult to sus- 
tain its decision. I reckon that instead of getting Hallet Kilbourn 
back under such a rule to be kept at $20 a day he would entirely 
escape from our tender embraces. 

But, in addition to that, that same question has been solemnly ad- 
judged in the court of appeals in the State of New York in the case 
of the New York State inspectors of election. I will not read the 
case, but I will state the point that was made in it. The law re- 
quired that in case there was a failure of the officers of election to 
attend at the time of holding the election other inspectors of elec- 


w of 


intment or 
concerned, 
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tion should be appointed by the supervisor of the township and an- 


other officer and two justices of the peace to act in the places of those 
first appointed. There was a failure to attend, and election officers 
were appointed with the co-operation of a single justice of Be peace 
There was only one justice acting; so that the board that e the 


return of the election was one that was not duly and legally consti- 
tuted and had no authority to make it; and yet they did make it. 
The officers exercised the functions of the office. And after an able 


argument, the case going through the supreme court of the State to 
the court of appeals, the highest judicial tribunal in the State—after 
the question had been ably and eia naraely Sienen by counsel, it 
was held by the court that although the body that elected the in- 
spectors no legal power to do it, yet inasmuch as they undertook 
to do it, and the men thus attempted to be chosen went into the exer- 
cise of the functions of the office, were sworn and acted, they consti- 
tuted a de facto their action was conclusive. But this precedent 
is ridden over rough-shod by the majority of the committee in order 
that they may strike off the vote of these poor colored people in the 
colored academy precinct. 

The same doctrine is maintained, and I will incorporate in my 


being sent to the penitentiary. They refused to take the oath in the morning; they 
came back 


Cross : 

Q. When I started to the precinct I saw Mr. Baya’s watch, and it was five min- 
utes after seven ; it was just good daylight. The box was in the room sitting 
on a little table by the window when I went in; there was an alley-way from the 
other room to the window; the other room was ; the voters had to go up the 
alley-way to vote. With the exception of the ‘legal votin, referred to, 2 as 
my own observation extended, the election seemed to be a one. 


Joun W. Tompkins, being duly sworn, testifies : 
Answer. We had two oaths, and 8 King almost invariably administered 


the oath, and in e instance, as well as I remember, we administered the oath. 
I recollect occasi y they swore their names had been improperly struck from 
the rolls. The oath, section 16, act 1868, page 5, was the one erally adminis- 
tered in almost every case, There were only a few took the that their names 


* cken from the list. I asked Johnson to let me stay at his 
house the t before the election, as it was threatening rain and I wished to be 
early at the polls next morning. 


Francis M. Weeks, being duly sworn, testifies: 


remarks a p: ph from the case which I have not time to read, in I was at the colored academy precinct in Lake City, Columbia County, Florida, 
The People vs. Piatt, 29 Illinois Reports: in e . 9 district, oe: — morning of 25 mata . of Movember, A. 
A mere irregularity in condu an election which does not deprive any voter | D. 1874. I got there about seven o'clock a. m, en ere I went to 
of his franchise, pines rh ‘an ill vote, or change the result, not vitiate the | clerk’s desk and found about de perons had already voted, as 8 from 
poll. Although the law directs that the polls shall be closed at five o'clock—and | the lists. I staid there until about three p. m. | I then left for about half an hour. 
Eris question fo in issue- unless it is made to appear that illegal votes were cast I then returned to the colored academy precinct and remained until the polls were 
after that hour which change the result, the irregularity will not affect the vote of | Closed. There were agood many voted at the colored academy precinct whosenames 
390 ep Question. W, = the co! te ase boot de bow the mich ha reoinet both 
The last ground of contest is “that many persons were allowed to | in the town of Lake City? 55 x 
vote who were not registered without ing the oath that their | (Objected — — — counsel.) . 8 
f. i istry-li i Answer. were. examined and compared e 
names NAA been: IMprIpany SErICKEN. TEON H16 FN ist. inves recinct ‘f and the market-house returns. As well as I recollect, I only 


2 it is claimed, is supported by the proof; and from it it is ar- 
gu that the inspectors were shown to be ready to commit a fraud 
on the election, i j 

The law sopin to the question involved is thus stated in the 
case a 8 New York, from which I have already quoted : 

Frau in judicial proceedings, be predicated of a mere emotion of the 
mind, 8 radi an act occasioning injury to some ant; a fraudulent trans- 
action implies a wrong 8 as well as a person wronged. The term fraud when 
applied to in rs of an election ern ex vi termini, that some legal voter has 
been y and wron y ved 


design of his vote or that an illegal vote has 
pees verre ee unjustly received by these officers or that a false estimate has 


posed upon the public as a genuine canvass. 


The contestant must show that the copy of the registery-list fur- 
nished the inspectors of the colored academy precinct was a correct 
one, or no inference of fraud can be made st the election officers. 
But the contestant’s witness Waldron, clerk of the court, leaves it in 
doubt whether he furnished any certified list for 1874. It is fairly 
inferable that the list used was an old and uncorrected one. Here is 
his testimony : 
I was clerk of the circuit court of Columbia County, Florida, and had custody of 
the county records and election returns in November, A. D. 1874. Since the last 
eral election the clerk's office and (I believe) all the county records had been 
estroyed by fire; this occurred in the month of December last. 
Cross: 
I do not ber whether, as clerk, I made certified copies of the registration- 
lists before the fire. Ido — 8 of any being in existence at Peng. anor time. 


Thus it appears that the clerk had not furnished the certified list, 
and it is quite fair to assume that, if the ballot-box, poll-list, returns, 
and regis 3 Rr were in existence, they would utterly explode the 
charge of illegal von: 

But let us examine the testimony on this point as it appears in the 
record : 

W. J. Barnett, (page 77:) 


Question. Were there any votes cast at that precinct when the names were not 
on the tration-list? k 
(Objected to by counsel for contestee.) 


Answer. orras many. Iam satisfied there were seventy-five, and probably a 
hundred, vi whose names were not on the registration- who only took the 


following oath: “ You do solemnly swear that are twenty-one years of ; 
that you are a edtioan of the United States, (or that ‘on ions A our fhe ls 
tion to become a citizen of the United States, Saasen = 


this election ; that you bave not voted at 


y 
tion-list. None of the above took the oath that 
tered and their names had been improperly stricken from the 
Cross: 
You stated that there were seventy-five, perhaps one hundred, voted whose 
. were not on the registration list; “wil 8 — — on what grounds you make 


that statement 

A. From the number who voted whose names were not on the registration-list. 
When a man came up to vote his name was looked for, and if not found the inspect- 
ors administered the oath. It is my impression the number is as large as seventy- 


five; not less. 


J. V. Brown, a democratic challenger who remained in the room 
where the officers of the election were, testifies : : 


There was a number of iced ee persons whose names were not 
on the registration-list. I looked over the list with Charles R. King, who was an 


inspector. 
you know of any who voted twice on that day? 
swer, One Huison Yates, a citizen of Duval County, to my certain knowled, 
voted twice. In the morning he voted for Walls; in the afternoon he voted a 
folded ticket, a groen one, (the republican color that day.) A majority of the regu- 
larly-appointed inspectors were not present when I arrived in the morning. There 


had been regis- 
list. 


5 voted 
ressions on the names bern ecked on lists. 


- bein, 
et ee over the registration-lists. I think there were four in one crowd. 
observed from ten to fifteen who thus voted, as well as I recollect. I was the o 
ponent of Dr. Johnson at this election. I prid particular attention to 3 


thus voted, and 

got names that I did notget. 
When I saw them take the names I did not doit. The clerk’s office was burned 
on the night of the 20th of December, A. D. 1874. 


The mere impression of Barnett that seventy-five persons illegally 
yoted amounts to nothing so far as impeaching the returns are con- 
cerned. No one of these witnesses swears to any fact tending to prove 
any fraud. No poll in the land would be if it was set aside as 
fraudulent because the partisan challengers testified they thought 
somebody who swore in his vote was not a qualified voter. Every 
witness testified that except in to the voters who were chal- 
lenged it was a fair and legalelection. Certainly no more votes ought 
to be thrown out than are shown to have been illegal. This, on the 
largest estimate, could not exceed seventy-five. This would leave 
the sitting member undisturbed, and with a large majority in his fa- 
vor. The testimony of Duval Selph is not deserving of credit. He 
testifies to his own infamy; besides, his evidence is hearsay. He pre- 
tends to give conversations with a man who had been murdered be- 
fore the testimony was taken. This man, however, does not swear to 
any actual fraud committed by Dr. Johnson or any one else. The 

rtion of his testimony most nearly looking to the existence of fraud 
is the following. Duval Selph testifies: 

goren Did you do edge 1 did nt. yourself at the election ? 

To my know! I did not. The reason I think the election was con- 
ducted unfairly is that from seventy-five toa hundred persons received tickets from 
Jobnson. He called a name and a number and they put it 22 an aperture in 


the wall where the ballot-box stood, and called out the name and number, and the 
ballot was thus received; this is one of my reasons. Johnson called the name and 


ve the number which he gave to these parties from what he told me was acopy of 
e registration-list, and the parties took the number with the ticket and passed it 
hr Phew roel eae PIA pba aa The returns the 
e precinct were not intercepted. 
Redirect: 
Q State other reasons why consider the election unfair. 
. My other reason is that the number of men who voted throagh the window by 


number, as above stated, were (as I believe) voting under fictitious names; no one 
told me so. 

This circumstance, if it occurred, is capable of a simple explana- 
tion. There was a re 5 number of men to vote. It would require 
more than one vote to be cast each minute. The registry-list the 
names of all the voters of the county onit. It took some time for 
the inspectors to hunt up each voters name. Hence if Dr. Johnson 
when he gave out a ballot also gave the voter his number on the reg- 
istry-list, it would enable the inspectors at once to find the name, 
and thereby would facilitate the election. This man Selph thinks, 
however, these seventy-five or one hundred men were voting under 
fictitious names. He does not claim to know.it; it is his impression. 
Such a fraud would .be a stupendous one and must have attracted 
attention. Yet neither Brown, who was inside the room as challenger, 
nor Barnett, who was challenger outside, nor Weeks, the democratic 
senatorial candidate, observed this occurrence, or, if they did, it was 
so manifestly proper that they do not allude to it in their testimony. 
They testify to the fairness of the election, except as to certain men 
who offered to vote whose names were not found on the copy of reg- 
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istry-list at the polls, and who on being challenged swore in their 
votes without taking, it is claimed, the proper oath entire. The 
whole testimony, however, fails to impeach the returns. It is manifest 
that in no event can more than seventy-five votes be struck off. 

Our duty seems plain. Weare furnished with the data whereby we 
can purge this poll of every vote about which a question is It 
is our duty to do it. Strike off 75, the number estimated by Barnett 
to have illegally voted, or strike off 100, the number sagga by 
Selph, and the sitting member still has a large majority. this way 
will we preserve the 8 the ballot-box and at the same time give 
effect to the honest ballots cast at this precinct. Only by preserving 
the purity of the ballot-box and by giving honest, unhesitating obedi- 
ence to the expressed will of the majority can we hope to perpetuate 
our republican institutions and save liberty itself from perishing from 
the earth. 

[Here the hammer ppt ; 

Mr. HOUSE. I do not desire nor do I intend to consume the time 
of the House in discussing anything that is not proper for the House 
to take into consideration in making up a calm and unbiased judg- 
ment upon the merits of this case. But I must be permitted, Mr. 
Speaker, to enter my protest against the spirit in which the honor- 

` able gentleman wko has just taken his seat has seen fit to consider 
this question. A Committee of Elections occupies a quasi-judicial 
ition, and if their opinion upon a case is worth anything to the 
ama their investigations must be conducted in a judicial spirit. 
The spirit of the partisan is wholly foreign to a question of this sort 
and entirely out of place in an investigation of this character. Why 
the gentleman from Indiana [Mr. BAKER] felt himself called upon in 
discussing what is nothing more than a purely | question to travel 
outside of the record and make an attempt to stir up party 1 
this subject against the majority of this committee is a question which 
he perhaps can answer. I say everything of that sort is wholly for- 
eign to this question. 

The question is whether under the laws of Florida the contestant or 
the contestee is entitled to a seat upon this floor, and the attempt on the 
part of the gentleman from Indiana to excite prejudice against the 
majority of this committee or to attribute to them a motive to ride 
rough-shod over the poor colored voter and to deny him his legal rights 
does the majority of this committee gos injustice, and the gentleman 
will allow me to say, without any offense to him, is unworthy of him. 
There is nothing, Mr. Speaker, which has occurred in the investi 
tions of this committee which would justify the gentleman from In- 
diana in indulging in any such insinuation against the majority of the 
committee. Why, sir, he came very near charging, he did by innuendo 
cha if he did not mean to cast a suspicion of that character, I am 
at a loss to know why he made the allusion he did—he came very near 
charging that the contestant in this case had burned the court-house 
to destroy the records and murdered a witness to suppress evidence. I 
submit here in all fairness if this line of argument is not entirely out 
of place in the discussion of this matter. 

It is very true, Mr, Speaker, that the court-house was burned; how 
or by whom this evidence does not disclose. It is true that this Dr. 
Johnson who figures in this election was killed by 3 ; but 
where, by whom, and under what circumstances, this record fails to 
disclose; there is not one particle of 81 upon the subject at all. So 
much, Mr. Speaker, in reference to these outside charges which the 
gentleman from Indiana has seen fit to insinuate against the majority 
of his colleagues upon this committee. And I must express my sur- 

rise that the gentleman should have exhibited such a isan spirit. 
i could not have been induced to believe that under his calm exterior 
the fires of partisanship would burn so intensely as they seem to do. 
Now, the charge, Mr. Speaker, that the majority of the committee are 
depriving the colored voters of their rights I deny, and there is noth- 
ing in this record to warrant any such remark on the part of the gen- 
tleman. 

Now, sir, I do not intend to go into the whole case. A great many 
of the points that were made by the contestant and the contestee in 
this case the committee do not disagree about. The whole contest 
here henga upon one precinct in Columbia County, known as the col- 
ored academy precinct in Lake City. 

The sitting member claims to have been elected to this House by a 
majority of 371 votes. He claims to have received at this colored 
academy precinct 588 votes, while the contestant received there only 
11 votes; so that if the vote of this colored academy precinct is 
thrown out it settles the contest as between the contestant and the 
contestee; and I shall not go into the question of this election any 
further than as relates to the colored academy precinct. 

Now, Mr. Speaker, the election law of Florida provides that the 
election shall be opened at eight o’clock in the morning and that the 
polls shall close at sundown. It further provides that three discreet 
men shall be selected to act as inspectors of election, and that, in case 
they are absent or sick or refuse to act, then the voters who are present 
at the time fixed by law for the opening of the polls shall select three 
other men to act in their place. 

Now I desire to refer to the law on that subject. 

In case of the death, absence, or refusal to act of any or all of the inspectors ap- 
3 by the county commissioners, the electors present at the time appointed 

‘or opening the election may choose, viva voce, from the qualified electors, such a 
number as, together with the inspector or inspectors present, if any, will constitute 


a board of three, and the persons so chosen shall be authorized to act as inspectors 
of that election. 
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Now what do we find in this case? We find that Dr. Johnson, who 
was an active republican partisan in Columbia County, and who was 
a candidate for the State senate, a few days before the election was 
riding about the county endeavoring to get persons to act as inspect- 
ors of election at that colored academy precinct, and on the night be- 
fore the election a man by the name of Tompkins and a man by the 
name of Carroll staid all night at the honse of this Dr. Johnson. 
Tompkins was one of the inspectors that Dr. Johnson had selected to 
act on the following day, and he staid all night at Dr. Johnson’s 
house. Carroll was the man whom Dr. Johnson had selected to act 
as clerk of the election, and he staid all night at Johnson’s house the 
night before the election. King, another inspector, did not stay all 
night at Johson’s house, but he was there the next morning before 
daybreak. Carroll, the man who acted as clerk, says that he and Dr. 
9 and King and Tompkins left Dr. Johnson's house together 
and went to the voting- place and arrived there a little after daylight. 
Now the election law of Florida says, and all laws say, that fraud may 
be proved by circumstances. Here was a man who was himself a 
candidate for office at the election, an active partisan, and he goes 
himself and selects men to act as inspectors and a man to act as clerk, 
and on the next morning a little after daylight, before any one could 
be presumed to be abroad, before the voters of the precinct could 


be presumed to have kot their breakfasts, these men, a little after 
daylight, go to the polling-place and open the polls and commence 
voting. ere is no proof in this regard that any human being in 


Columbia County ever had anything to do with the appointing of 
these inspectors except Dr. Johnson Rimself. £ 

Now, I beg the House to bear in mind that the law says that, if the 
inspectors of the election are not present to officiate, then the voters 
present—when? At daylight? About sun up? No; but the voters 
present at the time fixed by law for the opening of the polls—may, 
viva voce, select inspectors. Now it is perfectly idle for any one to 
argue to me or,I think, to any fair-minded man in this House that an 
active partisan can go about before the eleetion and select the men 
that are to act as inspectors and clerk and take them to his house and 
keep them over night, and then take them to the polls and commence 
operations before other citizens are abroad or can possibly participate 
in the election. Isay that that of itself was a fraud upon the election 
laws of Florida. 

I do not controvert the vere taken by the gentleman from In- 
diana, [Mr. BAKER, ] that if the inspectors of elections should happen 
to open the polls a few minutes before or after the time fixed by cave 
the election would not bp invalidated ; but here was a deliberate at- 
tempt to open the polls before the time fixed by law had arrived. Dr. 
Johnson said to Mr. Tompkins, “I want you to act as inspector.” 
What right had he to appoint an inspector? He said to Carroll, “I 
want you to act as clerk.” He had no right under the election laws 
of Florida to 9 — either inspectors or clerk ; yet he did so and he 
opened the polls when there were no persons present but his own per- 
sonal friends, fifteen or twenty in number, while the citizens of the 
precinct were not there at that early hour. 

Now the gentleman from Indiana undertakes to say that there is 
some discrepancy in the proof about the hour at which they com- 
menced voting. I undertake to say that the 5 is overwhelming 
that they opened the ballot-box about seven o'clock. 

Mr. Brown says that he got there about seven o’clock, and that 
they were voting when he got there; that there were about twenty 
votes in the ot-box when he got there, about seven o'clock. 
Another witness proves the same thing. This man, Selph, proves 
that it was eight o’clock and twenty minutes by his watch, but be 
says he set his watch ahead an hour and twenty minutes the evening 
before, at the i aE of this same Dr. Johnson. There is one re- 
markable coincidence in this matter. There was a colored divine by 
the name of Armstrong, who was a candidate for the Legislature. The 
strange coincidence is that ng’s watch and Selph’s watch 


corresponded. h admits that he put his watch up an hour and 
twenty minutes at Johnson’s ion, and it is a remarkable thing 
that Armstro: 


s watch should 5 with Selph's watch. He 
was a colored divine and a candidate for the Legislature, and I have 
no doubt that he pes his watch up at Johnson’s instigation. Some- 


thing of that kind must have been done, or else the watch of this 
divine, aon would not have co: nded with Armstrong’s. 
Mr. TOWNSEND, of New York. you say that Selph was a col- 


ored divine? 

Mr. HOUSE. Not Selph, but Armstrong. 
the gentleman from In (Mr. Baxar] and the minority tepes 
of committee denounce Selph is conclusive proof that he 
none of the colored element in him. 

Mr. TOWNSEND, of New York. I am glad of that for the sake of 
the colored people. : 

Mr. HOUSE. I would take that as prima facie evidence of his color 
every time. So much for the manner in which these inspectors were 
appointed. I say that from the circumstances you can come to no 
other conclusion than that it was a deliberate and concocted fraud 
upon the election laws of Florida. If Dr. Johnson meant to do noth- 
ing wrong, meant to do nothing more than to comply with the law, 
why did he go there about qayiigh and why did it so happen that in 
his selection of inspectors and clerk he took every one from his own 
political party and gave the other side no showing whatever in the 
selection of officers who were to preside impartially at that election? 


The manner in which 
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Mr. WALLS. Will the gentleman allow me a moment f 
Mr. HOUSE. Certainly. 


Mr. WALLS, The evidence will show that not one of these in- 
spootors was my political friend; or rather the evidence does not 
show that they were, and I will prove to the House that not one of 
them voted for me, but they all voted for the contestant. I hope the 

entleman will not undertake to discredit my case by saying that 
ey were By friends of mine. 
r. HOUSE. The evidence shows that they were all republicans. 

Mr. WALLS. No; nowhere does it show that. 

Mr. HOUSE. I will not stop to read the evidence, but it certainly 
does show that. Tompkins proves that they were all friends of Dr. 
Johnson or voted for him. And the testimony of Weeks, I think it 
is, shows that every man present at the polling-place of that precinct 
when he got there was a republican excepting himself and another 
man. King and Tompkins and Carroll were all there at that time, 
and there can be no 77 pi about their belonging to the republican 
party, That is clearly shown by the testimony. 

But I will show a little farther on in this case why it was that Dr. 
Johnson wanted King and Tompkins and these other men to act as 
inspectors. The minority in this case make a statement in their re- 
em which I was very much surprised to see in view of the proven 

ts in this record. They say there is no proof that a single illegal 
vote was cast at that precinct. Now I the House to understand 
one 1 there is a registration law in Florida. No man can vote 
in Florida unless he is a registered voter; that is clear; there is no 
dispute about that. 
en a man presents himself to vote, if his name is not found upon 
the registration-list, before he can vote he is required to take an oath 
that his name has been improperly stricken from the registration-list ; 
he cannot vote without that. That oath is as much a condition prece- 
dent to his voting, if his name is not found on the registration-list, 
as that he shall be registered at all. That will not be disputed by 
gentlemen on the minority side of this question. If, when a person 
comes up to the polls, the in rs look over the list and find that 
his name is not there, they will say to him: Mr. A, your name is not 
on this list. He then has no right to vote unless he swears that he 
has been registered, and that his name has been improperly stricken 
from the list. 

Now, what was done in this case? Between seventy-five and a 
hundred vyoters—some put it more and some less, but certainly a very 
large number of the votes received there that day—were offered by 
men whose names were not on the registration-list. Now, the minor- 
ity say that these inspectors have done nothing illegal; that no ille 
votes were cast at these polls. Isay that the proof shows, and abun- 
dantly shows, that from seventy-five to a hundred voters—the number 
is not very accurately defined, because no one kept count of them— 

resented themselves there to vote whose names were not on the reg- 

tration-list, and they were permitted to vote without taking the 
oath which the law imperatively required they should take before 
they could vote legally. J 

Now that is proven by several witnesses here; among them by 
Tompkins, one of the inspectors appointed by Johnson himself. 

Before going further in my argument on this question, I wish, in 
support of my statement that the proof showed that these inspectors 
were republicans, to read from the testimony of Mr. Barnett, page 77: 

Question. Were these fuspectors republicans or conservatives? ` 
nswer. They were republicans. 

There are several other witnesses who speak to the same effect, but 
I will not stop to read their testimony, One of them was a colored 


man. There can be no dispute on this point at all. The gentleman 
[Mr. WALLS] has not read the evidence in his own case, I presume, 
if he says that this proof is not in the record. 

Mr. WALLS. I have read all the evidence; and I promise to sub- 


4378 HOU E Mr. Speak will if I kn isre 
8 A : er, I will not, i ow it, misrepresent 
the testimony in this case, and I think I know what it is, I say that 
these inspectors themselves perpetrated a willful and deliberate fraud 
upon the ballot-box over which they presided. As I said a while ago, 
no gentleman who sustains the minority report will pretend that any 
man who presented himself to vote, whose name was not found on the 
registration-list, could be allowed to vote unless he took the oath 
3 in section 9 of the election laws of Florida, that he had 
n a registered voter, but that his name had been N 
stricken from the list. There was another oath that the voter too 
where the question of registration did not arise, or where he was chal- 
lenged for other causes. That was the oath contained in section 16 
of the election laws: 


If any person offering to vote shall be challen 


as not qualified by an inspector 
5 other elector, one of the board shall declare to the 0 the 
q cations of an elector. If such m shall claim that he is qualified and the 
ar meag fea not withdrawn, one of the inspectors shall administer to him the fol- 
owing oath : 
“You do solemnly swear that are twenty-one years of age; that you arè a 
citizen of the United States, (or that: you Rare feh 9 intention 9 
citizen of the United States, according to the acts of Congress on the subject of 


naturalization ;) that you have resid this State one year and in this county six 
months next preceding election; that you have not voted at this election, and 
that you are not disqualified to vote by the judgment of any court.” 

Now that is one oath; that is the oath required to be taken by a 
man challenged for other cause than not being a registered voter. 


And here we have from seventy-five to one hundred men coming up 
to the ballot-box and offering to vote when they were not entitled to 
vote, unless they took the oath that their names were stricken from 
the registration-list; and we find these inspectors, with both oaths 
before them, administering to men whose names did not appear upon 
the registration-list this oath which I have just read, which did not 
entitle them to vote. 

Now let us see what Tompkins said about this matter: 

We had two oaths. 

This shows that they had both oaths right before them then and 
there. If they had not had the oaths with them at the ballot-box, 
we might suppose that through. mistake they administered to these 
unregistered voters the wrong oath. But Tompkins removes alto- 
gether that ground of escape for these inspectors. Tompkins, an 
inspector himself, testifies : 

We had two oaths, and Captain ie, angen invariably administered the oath, and 
in every instance, as well as I remember, we administered the oath. Irecollect oc- 
gasiomally they swore their names had been improperly struck from the rolls. $ 

Now mark you, not one of them was entitled to vote whose name 
was not on the list unless he took that oath. 

The oath, section 16, act 1868, 5, was the one 
most every case. There were only a few took the 
properly stricken from the list. 

Now I call upon gentlemen on the other side of this House who sup- 
port the minority report to argue this question from the proof in the 
case, and not to ind yr parhaan passion, I say that even upon the 
testimony of Tomp e inspectors of elections, with both oaths 
before them, deliberately committed a frand in allowing men to vote 
who they knew were not entitled to vote under the laws of Florida. 
Gentlemen cannot escape this conclusion. 

Let me now read one statement from the minority nps a most 
extraordinary statement to have been made by any gentleman who 
had read the proof in this case : 

Tt a from Tompkins’s testimony that men whose names could not befound 
were and took both oaths required by law. 

Now this minority report represents Tompkins as saying that the 
men who offered to vote there took both oaths, when Tompkins's tes- 
timony, which I have just read, shows that very few of them took 
this oath that they had been improperly struck from the registration- 
list. Now I call upon the gentleman who wrote that report 

Mr. TOWNSEND, of New York. I wrote it; and I will meet the 
gentleman at Philippi. Let him be patient. 

Mr. HOUSE. I did not want to meet the gentleman anywhere else 
than at Philippi. It was at Philippi I wanted the pean to 

ak—not now. But whether he speaks here or at Philippi, I say 
that he incorrectly represents—not intentionally, of course, as he will 
understand 

Mr. TOWNSEND, of New York. Certainly. 

Mr. HOUSE. But that he does erroneously represent Tompkins as 
swearing to what he does not swear to; he swears to the contrary. 

It appears from Tompkins’s testimony that the men whose names 
could not be found on the registration-list were challenged and took 
both oaths required by law. He says that only a few took the oath 
that their names were phopa stricken from the list. I know the 
honorable gentleman is able, and I know he is ingenious, but if he 
can reconcile that, then his ingenuity exceeds anything I have ever 


erally administered in al- 
that names were im- 


| seen exhibited. 


I insist, Mr. Speaker, that all this is sufficient to utterly destro 
any return that these inspectors could make out; that ae bo 
oaths before their faces, they permitted men to come up and deposit 
votes in the ballot-box without taking the oath which the law re- 
quired they should take. ; 

This record also shows that men were allowed to vote not living in 
the county, although not challenged, and yet challengers were there. 
Mr. Tompkins, who was one of the inspectors, says: g 

There was considerabl: at the polls; John V. Brown atid W. J. Rar- 


o chall 
nett did most of the challenging Weeks challenged a few. There 


I imagine, at least fifty or sixty votes challenged. Persons were challenged 
1 they were not on ihe registration List Trove three because they had — 
in the penitentiary. 

Their attention was called to that, “I challenge this man because 
he was not on the registration-list ;” but with both oaths before them, 
instead of making him take the oath he must take before he can vote 
and which they knew he could not take without committing perjury, 
they committed the fraud upon the law of putting the other oath to 
him, which did not amount to a row of pins, and deliberately put his 
vote into the box. That is of itself sufficient to destroy the returns 
of this election precinct. It is well understood and weil established 
that when an officer of election is 5 in the perpetration of de- 
liberate wrong upon the ballot-box, although it may not be sufficient 
to change the result, it destroys the integrity of the returns, and you 
cannot look to that return for any purpose whatever. 

I understood the gentleman from Indiana [Mr. BAKER] to remark 
that when the testimony of Weeks was taken the contestant failed 
to ask him a question, and that Weeks failed to prove there were ille- 
gal votes cast at this poll. That is altogether a mistake. 

Mr. TOWNSEND, of New York. If the gentleman from Tennessee 
will allow me, the assertion of the gentleman from Indiana was that 
Weeks failed to state any of the twenty names, or thereabouts, of 
votes upon the list when he arrived were illegal. 
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Mr. HOUSE. I did not understand that. 

Mr. TOWNSEND, of New York. That is what he said. 

Mr. HOUSE. Then I do not care to reply to that, but Weeks does 
say there were a good many who voted at the colored academy pre- 
cinct whose names were not found on the registration-list, but I do 
not remember how many. One says from seventy-five to one hundred. 
They proved that various parties from other counties, who did not 
belong to Columbia County, were allowed to vote at that precinct. 
The challenges were disre; , and these inspectors, appointed as 
I have indicated to the House, allowed other votes to be received. 

So, Mr. Speaker, I do not think any other conclusion can be reached 
upon any sound principle than that this colored academy precinct 
must be thrown out, thrown out, as I stated before, then it settles 
the result of this election. The contestee claims to be elected by 371 
majority. He claims to have received 588 out of this colored acad- 
emy precinct. Of co if the poll at the colored academy precinct 
is thrown out it settles the question. The other minor questions re- 
ferred to in reference to other precincts I do not care to touch upon 
any further. 

e thing was said by a gontioman from Indiana [Mr. BAKER] 
which I will notice before I take my seat. He made a statement in 
reference to the contestee being deprived of the privilege of taking 
proof, and something is said in this minority report of the testimony 
in this case being ex parie. I wish to state to the House that every 
witness examined in reference to this colored academy precinct was 
cross-examined by a party who certainly represented himself to be 
the attorney of the contestee. Every witness was cross-examined, 
and the testimony is not ex parte. 


But itis further said that the contestee made an application to the | A. 


committee for time to take additional proof. The contestee never 
took any proof whatever in reference to this colored academy pre- 
cinct; but he made an affidavit before the committee for time to take 
additional proof. The committee considered his application, and 
with only one solitary exception, the gentleman from Indiana, [Mr. 
BAKER, ] every member on the committee, democratic and republi 
decided that his application was wholly insufficient. His affidavit 
did not disclose the name of a single witness whose testimony he pro- 
posed to take, nor did it disclose what fact he desired to prove by a 
single, solitary witness. His affidavit was 80 general in its terms 
and indefinite, that every member of the committee, with the excep- 
tion of the gentleman from Indiana, ruled without hesitation the a 
plication was wholly inadmissible, and that as a committee we could 
not permit the sitting member upon such a vague and indefinite ap- 
plication to retain his seat forever, when he given no good reason 
bas he had not taken proof when he had such a long time in which 
0 it. 


So that there is nothing in that. His application to take additional 


proof was fairly, impartially, and justly considered by the committee, 

and it was overruled as wholly insufficient by the unanimous vote of 

that committee with the exception of one. So much for that. I 

will not detain the House with any further argument of the case. 
BUREAU OF INDIAN AFFAIRS. 


Mr. WILSHIRE, by unanimous consent, from the Committee on 
Indian Affairs, reported the evidence so far as taken by the commit- 
tee in the investigation of the conduct of the Indian Bureau; and 
moved that it be printed and referred back to the committee. 

The motion was to. 


CONTESTED ELECTION—¥FINLEY VS. WALLS. 


Mr. BROWN, of Kansas. Mr. Speaker, this contested-election case 
hinges entirely upon our disposition of the colored academy precinct 
in Columbia County, as even the majority report of the committee 
would only show frauds in the rest of the district sufficient to reduce 
Mr. Walls’s majority to 234. And therefore in what I shall say I shall 
confine myself exclusively to this precinct and leave the other ques- 
tions as immaterial and not necessary in the decision of the ease. No 
principle of Jaw is better settled in election cases than that the throw- 
ing out of the returns of an election district is the very last expedient 
to be resorted to. The right of the legal voter to have tis vote counted 
is sacred, and we have no right to refuse to count it unless frauds 
have been committed to such an extent that the returns are abso- 
lutely valueless. The mere fact that illegal votes were received is 
not alone sufficient to base the rejection of a poll upon unless it be- 
comes impossible to show whom such votes were cast for and unless 
they are sufficiently numerous to change the majority. When they 
can be eliminated, even by the most violent presumption against the 
pnm receiving the majority that they were all cast for him, it should 

done as long as it leaves him still inthe majority, as he should not 
be made to suffer to an extent greater than any possible injury the 
illegal votes may have caused to the opposing party. For instance, 
if 50 illegal votes are shown to have been cast in a precinct giving 
a candidate 100 majority and it could not be proved whom they were 
cast for, it would be absurd to say that the whole poll should be re- 
jected, for there could be no doubt he must at the worst have had 50 
majority supposing every illegal voter voted for him. But when the 
illegal votes are sufficiently numerous to e the majority, then 
we my all at sea, and there is no certainty whatever as to the legal 
resu 

We state these I plone because we fear there may be some mis- 
apprehension, and some members may vote to throw out the entire 
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p under circumstances which at the worst could only decrease Mr. 
Walls’s majority from one to two hundred, instead of 577, as the ex- 
clusion of the entire poll would do. The state of this poll is such that 
it can only be thrown out for frauds which render the returns totally 
unreliable; for if the only fault be illegal 3 we can throw out 
every illegal vote that the contestant can even claim was cast there 
and still have a majority sufficiently 2 upon the report of the 
majority of the committee to elect Mr. Walls; for in this precinet he 
received out of 599 votes all but 11. Any fraud that under any rules 
would make it admissible to throw out the entire poll must be fraud- 
ulent conduct on the part of the officers of the election; it must go 
to the extent of satisfying us that the returns do not import verity ; 
that they are not even presumptive evidence of whom the votes were 
for or how many were cast for each candidate; for, if the officers did 
not act corruptly, if the poll-books were correctly kept, the ballots 
not changed or tampered with, the returns properly according 
to the ballots, then it is possible by evidence to prove the illegal votes 
and to arrive at the truth. But, on the other hand, if fraud enters 
the portals of the polling-place, exists among the officers of the elec- 
tion, enters the ballot-box, so that we have no reason to believe that the 
returns are correct, theu all reliability is gone, and the only way is to 
exclude the whole returns and resort to other evidence to determine 
how the legal electors voted. 

Now, what is the evidence in reference to this precinct? To what 
extent does it go? Are the officers of the election even implicated 
in any frauds which the contestant has even sar, e to prove? 
The inspectors of the election were John W. Tompkins, Charles R. 
King, and a colored man named Alexander Hamilton, who, with John 

Carroll as clerk, constituted the election board. The evidence 
shows that these men were republicans, and friends and supporters 
of Dr. E. G. Johnson, republican candidate for the State senate from 
Columbia County, and also of Mr. Walls, the contestee ; but with the 
possible exception that they assisted in opening the polls too earl 
on election morning there is not one scintilla of evidence even tend- 
ing to prove that they acted fraudulently; and can it be possible 
that this House, on the mere proof that the election was commenced 
at too early an hour and that the election officers were republicans, 
is prepared to disfranchise the whole republican party in Columbia 
County and throw out 50 republican votes, which the adoption 
of the majority report would certainly do? 

We would ask you to take the evidence of the democrats who were 
at this precinct watching the interests of their party from the time 
the were opened till they closed. Francis M. Weeks, the demo- 
cratic candidate for the State senate in opposition to Dr. Johnson, 
swears he got to the voting-place when the lists showed that only 
about 20 votes had been polled, and, with the exception of half an 
hour, remained at the polls all day. Mr. Brown and Mr. Barnett 
were also there as democratice challengers, and remained all day, 
though probably they were not there as early as Mr. Weeks. These 
men Sad every opportunity to see and know how the election was 
conducted; it was their interest and business to know, and whatever 
evidence they gave would naturally, from their party affiliations, be 
strongly against the sitting member and yet, so far as the evidence 
of these men goes, properly weighed, instead of being evidence that 
the officers acted corruptly, it is a thorough indorsement of their good 
faith, especially when taken in connection with the evidence in refer- 
ence to Alachua County, which shows there was a wide-spread mis- 
apprehension as to what was the oath which unregistered voters were 
required to take and that any presumption that the officers acted 
corruptly in administering the wrong oath is completely overcome by 
the fact that this mistake was also made in the precincts which the 
majority of the committee do not refuse to count. While each of 
these democratic challengers claims the election to have been illegal 
and corrupt, it is noticeable that they each and all claim it, because 
unregistered voters were allowed to vote without taking the proper 
oath; and that beyond this not one of them testifies to anything ille- 
gal and corrupt at this precinct. Barnett testifies: 

AEON tener TTT 
A great many persons Whose names were not on the registration. list voted. I am 
satisfied there were seventy-five and probably a hun voted whose names were 
not on the regi -list and who only took the following oath : Tou do sol- 

at ee S TEE e en E E eee 

eee e t eclared your intention to become a citizen; that 
you have in State over one year and in this county six months next 
preceding this election; that have not voted at this apd that you are 
not disqualified to vote by tho fadguent ofany court.“ No other oath was taken by 
those who voted and whose names were not on the registration-list; none of them 
and their names had beem im 


-To my mind the above evidence is a grand vindication of the offi- 
cers of the election, madd that challenges were respected, that 
the forms of law were complied with, and that no man was allowed 
to vote until he swore to the facts constituting him a legal voter. 
If the officers administered the oath they believed to be the legal one, 
and would allow no unregistered person to vote without taking it, 
they did their whole duty; and if under these circumstances illegal 
votes were polled they cannot be blamed, for they were clearly com- 
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pelled to receive the votes of all persons who on their oaths brought 
themselves clearly within the requirements of the law. The same 
witness then, in answer to the question, Was the election that day at 
the colored academy precinct, according to your observation, fairly 
and legally or frau any and illegally conducted ?” answered : 

There were illegal votes cast; there was a good deal of fraud practiced. Some 
who came in the morning and were challenged and told by the inspectors they 
could not voto camo in the afternoon, took the oath above named, and voted. 
When a ud to vote his name was looked for, and if not found, the in- 
spectors the oath. It is my impression the nuurber is as large as 
seventy-five; not less, 

This is the evidence of a democratic challenger, and if ft haseven a 
tendency to prove fraud on the of the inspectors, I certainly am 
ignorant of the force of evidence, It may show that jain Jem phage per- 
sons voted without taking the proper oath, and may show that the 
polls 2 to be pu ; but it shows conclusively that the officers 
were endeavoring to do their duty, and sustains rather than impeaches 
their return. John V. Brown, another democratic challenger, testi- 
fies that during the day he was in the room with the inspectors and 
kept a tally-sheet of the number of votes cast. He testities that the 
election was fraudulent and illegal: 

There were illegal votes cast and were allowed by the managers, who said the 
could not stop them if they took the oath. * * With the exception of tho il- 
legal voting referred to, as faras my own observation extended the election seemed 
to be a fairone. * * * Weeks, the candidate for the senate against Dr. Johnson 
arrived at the polls at seven o'clock in the morning, and with the exception of half 
an hour remained there all day. f 

He was vitally interested in the result. He knew if he was to be 
defeated it must be by votes at this precinct, where the bulk of the 
republican vote was being polled; and yet his evidence, like that of 
Barnett and Brown, totally fails to show any fraud other than the 
polling of some unregistered votes, he says ten or fifteen, and the 
fact, as he afterward discovered, that some persons voted both at the 
market-house and at the colored academy. 

This. is the snm and substance of the testimony the democrats give 
in reference to this precinct, and it totally fails in every respect to 
impeach the conduct of the managers of the election and show that 
they were parties to any frauds; and if they were not, we insist that 
the entire poll cannot be excluded, but that it must be purged in the 
same manner as the majority pro to do in the disputed precincts 
of Alachua County, or what would really amount to the same in this 

recinct, by subtracting all proved illegal votes from Mr. Walls and 
caving him his legal votes. Carroll corroborates these witnesses in 
reference to the conduct of the election by the officers, He says he 
was only a clerk and not acquainted with the people, but as far as he 
knew it was a fair election; there were a great many challenges 
made by Mr. Barnett and Mr. Brown, especially by Mr. Barnett. Mr, 
Tompkins, inspector, also swears it was a fair election. Not a breath 
against the fairness of the election, so far as the inspectors are con- 
cerned, remains after this evidence is carefully weighed. They tried 
to do their duty; and, if so, their returns are not valueless, and are 
deserving of due consideration. 

But there is another side to the question, so the majority of the 
committee say. Where is the evidence of Selph and Carroll? Thesemen 
were republicans and supporters of Johnson—friends of his—but on 
their testimony the contestant relies, Carrol] swears that he slept at 
Dr. Johnson's the night before the election; that Dr. Johnson called 
off names from a book, which witness took to be a copy of the regis- 
tration-list, to the number of fifty, more or less, and this after Carroll 
had consented to act as clerk, and the impression on the mind of wit- 
ness was that Johnson wanted the names worked in to secure his 
election. But he testifies further that he destroyed’ the names, and 
no fraud, to his knowledge, was attempted; and he swears, as far as 
he knows, the election was a fair one. In reference to opening the 
election in the morning, he testifies that Johnson estimated they must 
vote so many a minute to get through during the time, and they 
wanted to commence as early as possible. Besides this, the witness 
testifies as to a proposition to seize the ballots and returns from one 
of the democratic enter which however was not attempted. And 
this is the whole amount of Carroll’s testimony, So far as fraud ac- 
tually perpetrated it proves nothing, and while his evidence may 
tend in some degree to blacken Dr. Johnson’s motives and actions 
and proye him an unscrupulous man, it proves nothing as to the mat- 
ters we are investigating, 

Duval Selph is a different witness, The self-avowed friend of Dr. 
Johnson, a coconspirator with him in whatever of wrong was done, 
he turns his back upon his friends, confesses his villainy, and asks 
us to believe his confession, The law-books tell us that the uncor- 
roborated evidence of such a man is worthy of little credence, and 
should be most thoroughly scrutinized. He testifies to but one fact 
to his own knowledge that seems worthy of consideration, and to 
statements of Dr. Johnson which are the veriest hearsay. The fact 
that he testifies to as to the conduct of the election is that“ Dr. John- 
son called out a name and a number and gave a man a ticket, who put 
it throngh an ure in the wall into the room where the ballot- 
box was, called ont the name and number, and then the ballot 
was received; and therefore he thought the tlection was illegal.“ If 
true, astrange performance; but the democratic challengers strangely 


failed to see it, and it appears ouly in Selph’s testimony, which leads 
me to believe either that Selph has testified falsely or the matter was 
so evidently innocent that they thought nothing about it. Could 


Brown have sat in the room and seen such things done and yet swear 
that except in receiving the votes of unregistered persons he saw 
nothing wrong? Conld this have been going on and Mr, Weeks, 
whose interests were being jeopardized by the transaction, not have 
seen it? It is absurd, unless it was innocent. Now when we can 
reasonably explain a transaction in accordance with innocence we 
must do it. 

Mr. Johnson had, we have seen, a copy of the registration-list; 
that list contained the names of all the voters in the county, Mr. 
Johnson sees that the votes must go in rapidly in order to get them 
all in; and when a voter comes to him he looks for his name and 
number on the list he has, calls it out, and the voter puts in his ballot 
and it is received; and the 5 i out of thé number materially as- 
sists the judgesin theirlabors, All this is legitimate and honest; and, 
if the transaction took place at all, it took place in this manner, dr 
we should have the testimony of Weeks, Barnett, and Brown corrobo- 
rating Selph. Selph also swears that Dr. Johnson told him he 
brought back into the county fifty-two registered voters. This is the 
veriest hearsay; Dr. Johnson’s unsworn statements would not be re- 
ceived in any respectable court ; and we insist that the House reject 
any consideration of it. But, even if it does not, we claim that the evi- 
dence does not permit the inference that the votes were illegal. They 
were registered, and therefore the presumption is that they were legal 
voters; and there is no proof they were illegal, except in the fact that 
Dr. Johnson paid to get them to the county to vote. If this alone 
makes it illegal then all the voters returned to New Hampshire at the 
Te ON at the expense of the committees of the two parties were 
illegal. : 

This of course no one claims, nor can it reasonably be claimed be- 
canse Dr. Johnson brought these voters back to Columbia County at 
his own expense that they were illegal votes. If they were, why did 
not contestant show the fact instead of relying on 8 Why 
did not he attempt to prove who they were and where they came 
from and whether they were temporarily or permanently absent? 
That the committee should have considered the testimony surprises 
us, because no one here is bound by what Dr. Johnson said. We do 
not know whether he spoke truly or falsely, and yet without the least 
corroboration we are asked to believe what this man Selph, whose 
own evidence proves him a villain, says that Dr. Johnson says he did. 
The evidence as to the proposition to seize the returns from Ellisville 
has no weight in this case, as Carroll and Selph both’ state that the 
attempt even was not made, 

The evidence of Tompkins is er e e to be impeached by a re- 
mark the hearer took to be in jest when Tompkins was in liquor. 
We do not know upon what principle the contestant would impeach 
his own witness, for Mr. Tompkins was called by him, and when his 
evidence does not suit he endeavors to blacken him. I shall not talk 
in reference to the opening of the polls too early that morning: fur- 
ther than to remark that time is not of the essence of an election; 
that provisions as to time are directory merely, and unless the open- 
ing was for a fraudulent purpose tlie contestant cannot take advan- 
tago of the fact that the provisions of the statute were not complied 
with. The evidence of Weeks shows that he was at the polls by the 
time twenty votes had been polled, and he does not testify even to an 
attempt on the part of the officers to poll illegal votes; his testimon 
rebuts the presumption of fraud; and this, taken in connection wit 
the fact that no person proved to have been in the conspiracy to open 
the polls too early was on the bourd, we feel authorized in saying 
no fraud was intended or attempted in the opening of the polls too 


early, 

The majority of the committee claim, however, that these officers 
were intruders. The evidence shows that the regular inspectors had 
said they would not be there; one was nominated by Dr. Johnson; 
all were sworn, There is no proof that the regular inspectors came; 
the presumption is they did not. This was a republican precinct ; 
these men were ee le with the consent of the voters. There 
were a number there when tbe pole opened; no one objected. The 
officers were sworn in and acted. We have no doubt that the pre- 
sumption arises that they were duly elected and hence officers de jure, 
but, whether so or not, they were certainly officers de facto, and their 
action valid. 

That unregistered voters voted at this poll without taking the requi- 
site oath is proved. How many so voted we think is not proved, but 
even if we take Mr. Barnett’s figures not more than 75 can be de- 
ducted from Mr. Walls’s majority. We may also subtract the 16 votes 
proved to have been cast, the voters voting at both precincts, and the 
52 imported votes which are not proved, the 75 which Selph says voted 
through the aperture, and still we do not elect Mr. Finley. 

This, then, is not enough; and so, in spite of the evidence of the 
democrats at the precinct, in spite of the fact that the officers received 
no vote from an unregistered voter without compelling him to tako 
the oath, in spite of the utter failure of contestant to prove that he 
was injured by the early opening of the polls and the presumption to 
the contrary from the evidence of Mr. Weeks, the majority of the 
committee find the officers were corrupt, the returns valueless, and so 
reject the whole precinet. 

eir argument seems to come down to this: Johnson was unscru- 
pulous, was a rascal, and the officers of the election were his friends; 
therefore they are unworthy of credit. The polls were open too 
early; therefore, without the proof of the casting of a single illegal 
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vote, on that account the election is fraudulent. Dr. Johnson pro- 
posed to commit frauds; therefore his friends, the officers of the 
election, did commit them. Hearsay evidence is considered fully as 

ood if not a little better than direct evidence; and the rule of the 
aw that fraud is to be peared and not presumed is reversed, and 
the fraud is presumed and not proved. 


which Mr. Dawes made the report. In his argument before this House 
he makes use of this language: 


ticket and Me pigers 


x A 1 4 in gress. They were both put into the one box. A voter walked up with two 
We are satisfied that the evidence will not warrant the re on of | tickets folded up and put them into the box. There was uo poll-list so kept that 
these returns; that any purging must elect Walls; and that he is | it be ascertained whether the two ticketa which the voter e posted were one 


entitled to retain his seat. 


LEMUEL D. EVANS. 


Mr. REAGAN, by unanimous consent, introduced a bill (H. R. No. 
3141) for the relief of Lemuel D. Evans; which was read a first and 
second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate returned to the House, in compli- 
ance with its request, the following bill: 

A bill (H. R. No. 2799) to amend certain sections of titles 48 and 52 
of the Revised Statutes of the United States concerning commerce 
and navigation and the regulation of steam-vessels. 

The message further announced that the Senate had passed, and 
requested the concurrence of the House in, bills of the following titles: 

A bill 45 No. 732) to dispose of the lands formerly covered by the 
waters of Pistakee e, in the State of Illinois; and 

A bill (S. No. 749) relating to the sale of the CONGRESSIONAL REC- 
Orv and other public documents. 


ELECTION CONTEST—FINLEY VS. WALLS. 


The House resumed the consideration of the contested-election case 
of Jesse J. Finley vs. Josiah T, Walls, from the second congressional 
district of Flori 

Mr. DE BOLT. Mr. Speaker, the case before us is one of very great 
importance. As a memberof the Committee of Elections, I have en- 
deavored to give it careful consideration, By reference to the report 
of the committee and a note thereto appended it will be observed that 
I concur in the conclusion reached by the committee, but différ some- 
what in regard to the application of certain rules to certain precincts 
therein named. 

Before s; J hes the rules that I desire to have applied to those 

recincts, I will first observe that at the precinct of sheriff’s office, 
in Madison County, and at several of these precincts, many electors 
voted whose names did not appear upon the registration-list in the 
hands of the inspectors. By a reference to the law of Florida it will 
be observed that it is the duty of the county commissioners thirty 
days before the election to make a corrected registration-list, and from 
that list the clerk of the county court must make a certified copy. 
That certified ee into the hands of the inspectors ; not the 
original list, as been claimed by the gentleman from Indiana, 
(Mr. B. J but the certified copy. And it is agreed by the com- 
mittee unanimously, I believe, that where an elector’s name fails to 
appear on the registration-list in the hands of the inspector at the 
ls he has no legal right to vote until he takes the oath prescribed 
3 9 and the oath prescribed in section 16. Section 9 re- 
aizes him to swear that his name has been improperly erased from 
the registration-list—by whom? By the county commissioners, whosè 
duty it is to make the registration-list, 

Now a large number of these electors voted without taking that 
oath. It is held by the committee, or the majority of them, as the 
evidence shows that many of these naines were found on the registra- 
tion-list in the clerk’s office upon examination, that that makes them 
legal voters. I hold it does not make them legal voters for this rea- 
son: Their names did not appear on the list in the hands of the in- 
spectors, certified by the county clerk from the list made by the 
county commissioners; and the presumption at once is raised that 
their names were stricken off from that list by the county commis- 
sioners. Why? Simply because their names do not appear upon that 
list in the hands of the inspectors. And if that is true, then they 
cannot vote, unless they take the oath in section 9. None of them 
did take it according to the evidence, At cael preinek of Gordon, for 
instance, many of these electors were allowed to vote, and also at 
Archer. It is clear, as it has been admitted, that these persons were 
not properly and legally entitled to vote; and they having voted, and 
there being no evidence mowing oE whom they voted, then it is an 
irregularity. I will lay down this proposition of law: If it is not 
shown for whom they voted and they are illegal voters, then they 
are to be deducted from each of the candidates in proportion to the 
number of votes they have received. 

But, in addition to that, the returns from these precincts show fraud 
and uncertainty on the face of them. For instance, we have at Gordon 
173 ballots in the box; 158 names on the poll-list kept by the clerk 
ef the election; 152 certified and returned. Now I would ask who 
can tell how many votes either of these gentlemen received at that 
poll? The very return itself and the A ue accompanying it show 
such a discrepancy as to warrant the throwing out of the entire poll. 

In order to show that such has been the practice of this House, I 
shall read from 1 Bartlett, page 284, a case very similar to this, in 


ing the polls to t frauds ; 
F 0 The com- 
mittee, therefore, thought that this irregularity was of such a character as to render 
it impossible to say how many bona fide votes were cast at that ward for Represent- 
ative in Congress. 

That report was adopted by this House and the member was seated. 
I read now from pages 90 and 91, 2 Bartlett: 

The committee are not satisfied by proof, beyond ony consonante and fair doubt, 


the testimony of Hargin, upon Bolg this charge mainly rests, is so shaken y his 


own appearance as a witness, the direct contradiction of Connolly and Lyst, 
that it would be al unsafe to base say eee upon it. The committee, 
district by the contestant have not 


therefore, find that the allegations against 
been sustained. 


I read now from pages 604 and 605 of the same work: 

When the votes were being counted in the evening the democratic clerk was 
taken sick, and William Speers was asked to take place, and without being 
sworn first as clerk until the close of the count. 

On counting, six ballots was found in the boxes more than the names of persons 
having voted on the tally-lists of the clerk, which agreed, and only one person is 


shown to have voted whose name is not on the list. 
* * * „ * * * 


From all the evidence, I think we must conclade that the returns of such an 

election are too unreliable to be received, and as neither oe KEK eee to 

ve that votes were cast for him at that election, that the whole poll of bar 
waship must be rejected. 

I read now from McCrary’s American Law of Elections, page 336, 
which he quotes approvingly : 

But when the votes were counted there were six ballots in the box over and 
above the number of names on the tally-list. These facts, together with the fur- 
ther fact that one Kepner fer clerk without authority and without being sworn, 
were regarded by the committee and by the House as furnishing good giound for 
rejecting the return. 

At the Archer precinct there was a discrepancy also in the number 
of ballots in the box and the number of names on the poll-list. In 
the ballot-box there were 309 ballots, 248 for Mr. Walls and 61 for 
Mr. Finley, and only 298 names on tbe poll-list. Here we have adis- 
crepancy of 11 ballots. 

Again we find that at this precinct a man by the name of G. W. 
Bogue acted as clerk in the absence of the regular clerk without be- 
ing sworn. The law which I have read shows conclusively that in 
ease of such irregularities the House has heretofore thrown ont the 
entire vote of the precinct. That is all I desire to say upon that 
point, as it is unnecessary to pursue the argument further. This case 
seems to turn upon the colored academy precinct in Lake City, Co- 
lumbia County. My friend from Indiana (Mr. BAKER] lays down the 
rule that fraud must be actually proven. I read from the American 
Law of Elections, section 303: 

That the whole conduct of election officers may, though actual frand be not a 
parent, amount to such gross and culate negligence, uch a disregard of their 
official duties, as to render their doings unin or unworthy of credence and 
their action entirely unreliable for any purpose. 


Again, I read from section 442 of the same book: 


wero anlage 22 

ness, 1 

stro; integrity of the returns and avoid the 
t to bear, such be 


to have been fraudulent, that is to say, prompted by a corrupt purpose, or whether 
it arise from a reckless N z of its 


We see therefore that actual fraud need not be proved, but if the 
conduct of the officers is such as that the return of the election is un- 
intelligible, or so irregular that the true vote cannot be deduced 
therefrom, it must be stricken out; that is the wierd alternative. 

Now, then, what was the condition of things at the colored acad- 
emy precinct, as stated by other gentlemen and as stated in the 
majority ops of the committee? We discover there a purpose on 
the part of Dr. Johnson and others, á deliberate pu to per- 
petrate a fraud upon the voters. What is the evidence? Dr. John- 
son some days before saw several of these gentlemen and told them 
that he wanted them to come to the polling-place and to act some as 
inspectors and one as clerk. Carroll, the man selected as clerk, and 
Tompkins, one of the selected inspectors, staid all night at Dr. 
Johnson's, and another inspector, King, came there early in the morn- 
ing so as to be early at the polls. Then when all the others had re- 
tired, save Carroll and Dr. Johnson, the latter took down a book 
from the shelf which he called a registration-list and from that he 
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made a list of fifty or sixty names. Dr. Johnson had previously told 
Carroll that he hed brought into the county from other counties fifty 
or sixty electors, and that it had cost him about $300 to doit. He 
made ont this list and handed it to Carroll. Carroll, on oath, said 
that Johnson did not tell him directly what he wanted him to do 
with the names, but he understood that he wanted him to work them 
in next day for the of securing his election. What does 
Carroll say ? When asked the question, “ Did you work the names in 
next day?” “O, no; Isaw that Dr. Johnson was doing the work so 
well that they would be unnecessary and I put them in my boot and 
afterward gave to some one whose name I have forgotten.” 

Now, what was Dr. Johnson’s part? He goes there early in the 
morning before the proper officers were expected to meet there, opens 
the poll at or near seven o’clock, when the law specifies eight. Who 
goes with him? Carroll, King, Selph and one or two others of his 
particular friends, All go there for the purpose of opening the polls 
early, so as to have full time to cast all the votes—“ get them in early,” 
rays one witness, Now, what time was that poll opened? On page 
17 of the report you will find the evidence of five witnesses; four out 
of the five witnesses swear that the polls were opened at seven o’clock 
or near that time, and the other says that he got there abont eight 
o'clock and they were voting; he not know just what time the 
polls were opened, 

Ah, says my friend from Indiana, [Mr. BAKER, | that miserable 
scoundrel, Duyal Selph, who is a self-conyicted vi , put up his 
watch the night before, or that morning, one hour and twenty min- 
utes. Now I ask the gentleman at whose solicitation it was that he 

ut up his watch? It was at the solicitation of your friend, Dr. 
eats With whom was Dr. Johnson associating? He was run- 
ning for days and days with this man Duval Selph, this self-convicted 
scoundrel, as you would have him understood to be. Dr. Johnson 
well knew his subject, I will admit, for argument’s sake, that Selph 
was a villian. How much better is Dr. Johnson than Duval Selph? 
Selph is found in Johnson’s company and Johnson suggested to Selph 
to pat up his watch; what does he 
say the party Dr. Johnson is running with is a self-convicted villain. 
The minority report of the committce says: 

There is no la who will fail to apply to the of this man the doc- 
trine “Falsus in pal jag bad inomnibu. 2 Bein 3 in one respect, 
he must be taken to be a “villain all the way ugh.” 


There is no repentance for him; O, no. What would become of my 
friends over there if Holy Writ laid down that rule? Self-convicted 
in one respect, he is entirely a villain, “taken to be a villain all the 
way through.” That is the doctrine that they apply. But this gen- 
tleman, Dr. Johnson, is an angel of purity ; he is a very honest man; 
his object was a commendable one; he only wanted to get the votes 
of these poor ignorant men into the box, as you say in another por- 
tion of the minority report. You call them ignorant; I do not. I 
am only quoting your language. 

Now, my friend from Indiana lays great stress upon the fact that 
this Dr. Johnson was murdered, foully murdered—no, not murdered, 
but assassinated. How does he know that he was assassinated? I 
tell him there is not a word of evidence in this record to show that 
he was assassinated, Who murdered him? There is no witness in 
this case who testified as to who murdered him or what caused the 
killing. I cannot understand why the p ana from Indiana, with 
so mnch dramatic affectation, this into the argument. Sup- 
1977 he was killed; was he killed use of this election? Did any- 

ody connected with this election murder hin? The gentleman does 
not enlighten us upon that point at all. 

But, says he, the clerk’s office was burned. Well, who burned it? 
We are sorry it was burned. The clerk of that court on examining 
the registration-list found that sixteen men had voted at the market- 
house and also at the colored asylum precinct, both precinéts’ bein 
in the same town. He says he put the books away and was call 
into the country; and before he got back the oflice was burned. 
How many names he could have found there who voted twice on that 
day we are not informed. 

But my friend from Indiana also says that this evidence was wholly 
ex parte; that the defendant, or the contestee, was not present at the 
taking of this evidence. The minority of the committee say in their 
report: 

Walls was not present, in at the taking of this testimony, and the com- 


alls’s 1 for leave to rebut the allegations in relation to that 


mittee, on W. 
poll, felt co: refuse him permission to do so. 


Now let us see what the record says. I undertake to say that Mr. 
Walls was there in person and with his attorney. 
‘The certificate of the notary is as follows: 
In the matter of the contest of Jesse J. Finley, contesting the seat of Josiah T. Walls 
hak ge ref al tad the United States, for the second congressional 
r 1 
Testimony taken in pursuit of notice ag baton by contestant upon contestee’s 
attorney, on the 2d day of An A. D. 1875, the said contestant appearing by 8. 
Y. Finley and the said contestee appearing in person and by his attorney, A. A. 
Knight, at Lake City, in Columbia County, within the second congressional district 
ie this the 13th day of August, A. D. 1875, before A. B. Hagen, notary 
public. 


That ghows conclusively that the contestee was there in person ; 
and yet these gentlemen affirm that this was ex parte testimony and 
thut the contestee has never had an opportunity of examining wit- 
nesses for the purpose of answering it. 


want his watch put up for? You 


Again, as further evidence that the witnesses were examined on 
that day I wiil read the certificate of the notary: 

I certify that the foregoing testimony is the original testimony tak 
as notary public, at Lake City, Columbia County “in the second jE qan S die, 
trict of Florida, in the matter wherein Jesse J, Finley is contestant and Josiah T. 
Walls is contesteo, on the 13th and 14th days of August, A. D. 1875. 

When was Mr. Walls present? On the 13th day of August, with 
his attorney. ? 

True, Mr. Walls says that he filed his affidavit before that commit- 
tee asking time to take further testimony. And, as has been stated 
by my friend from Tennessee, [Mr. House, j the committee, after due 
consideration of that affidavit, ruled it out as wholly insufficient ; 
and I can tell the House that the gentleman from Massachusetts, 
[Mr. Hoar,] who was then a member of that committee, made the 
only remarks that were made in reference to it; and he is a strong 
republican I believe. The affidavit is before me; but I will not un- 
dertake to read it. 

Before concluding my remarks I wish to call attention to the man- 
nerin which Dr. Johnson provided the electors with tickets and their 
manner of handing them in. Johnson would call out a number and 
a name, BY Badan step a voter having the same number and name 
and stick a ballot through a hole inthe door, That is the testimony. 
How did Dr. Johnson know just what number that man held in his 
hand? How did he know what name that man bore? Why, he had 
taken down his book the night before; he had made a list of the fifty 
or sixty men that he was to bring into the county. He knew his men, 
and a witness testifies further that Dr. Johnson told him in conversa- 
tion: “I do not know whether I can get these men to come from their 
counties; they have a close fight over there, and perhaps the repub- 
licans will not let me vote them,” naming some men in the adjoining 
county. But these parties did come in, and that is the way Dr. John- 
son voted them. He had their names, They may have been on the 
registration-list; there is no evidence whether they were or were not. 
But there is one peculiarity in to the making of the registra- 
tion-list inthatcounty. That list is made in the county clerk’s office ; 
and the commissioners, instead of erasing a name, simply leave it off 
of the copy given to the clerk, from which the clerk makes a certified 
copy which he gives to the inspectors. They do not erase any name ; 
therefore you can go to that registration-list and get the name of a 
person who may have been dead for years; his name will still appear 
on that list. Dr. Johnson could easily have procured those names 
from the old list in the clerk’s office. 

Mr. BLAND. I would like to inquire how the registration-list came 
into the hands of the men who condacted the election and whether 
there had been any tampering with the list? f 

io rer here is no evidence that the registration was tam- 
pered with. 

Mr. BLAND. How did it get into the hands of the men who con- 
ducted the election? 

Mr. DE BOLT. It is the duty of the sheriff to hand the list to the 
inspectors. 

Mr. BLAND. The men who held the election were not the inspect- 
ors of the election. How did they get the list? 

Mr. DE BOLT. The inspectors of election are the men who receive 
the ballots; and the sheriff's duty is to pass the certified list made 
by the clerk into the hands of the inspectors at the Ae When a 
man comes up to vote the list in their hands is examined to see whether 
his name is on the list. 

Mr. BLAND. How did the officers or the men who conducted the 
election get that registration-list ? 

Mr. DE BOLT. ‘There is no evidence to show how they got it; but 
the evidence is that they had it. 

‘Now, as to the appointment of those officers at that time, Dr. John- 
son seems to have known days before which of those officers would 

resent themselves at the polls that morning for the purpose of per- 

‘orming the duty to which they had been assigned. He seems to have 
understood that none of the regularly-appointed inspectors would be 
there. He looked up other men. In one instance he went fifteen 
miles to get one man to come; and he tells Carroll or Duval Selph, 
“J do not know whether that man will come, he lives so far away ;” 
but in the morning the man was there for breakfast. He did not stay 
all night with Dr. Johnson, but he was there to eat breakfast with 
him, and accompanied him to the polls when they were opened. How 
did Dr. Johnson know for days before, or what object had he in learn- 
ing days before, that these men would not act? Is not that circum- 
stance sufficient to excite suspicion that everything was not fair or 
legal; that there was a design on his part to get those fraudulent 
votes in, and that he wanted men molded according to his own fashion 
for the purpose of doing it—men who would lend themselves to his 
pare to practice a frand, or assist in carrying out the fraud he in- 
tended to perpetrate? That is the sort of men he wanted, and he got 
the 


m. 

-Taking all these things into consideration, it seems to me that the 
votes cast at this poll must be thrown ont; and if they be thrown 
out, if decides the case. Indeed, according to a proper rule, there 
are other polls at which the votes ought to be thrown out—fourother 
precincts at least. And throwing these out would still further in- 
crease the vote of Mr. Finley. 

HOLDING OF EVENING SESSION. 
Mr, RANDALL. I would like to make a suggestion to the gentle- 
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man who has this matter in charge, that we take a recess at half past 
four 3 a view to proceeding this evening with the busi- 
ness of the House. If there be no objection, I ask that the House 
take a recess at half past four o’clock till half past seven o’clock this 
evening, to proceed with the regular business, 

Mr. FORT, What business? 

Mr. RANDALL. I desire to say that if the Committee of Elections 
or the Committee on Indian Affairs should not desire to go on to- 
night, I stand ready, as the chairman of the Committee on Appropria- 
tions, to occupy the time with the legislative appropriation bill. In 
any event, there should be a night session. 

I attempted the other aay to antagonize the legislative appropria- 
tion bill as against the bill to transfer the Indian Bureau from the 
Interior to the War Department and was beaten. I do not feel dis- 
53 to test the sense of the House again in the same way, as the 

ouse has indicated they prefer going on with the Indian transfer 
bill to the ee are appropriation bill. 

Mr. SPARKS. We would like to go on with the Indian bill to-night. 

Mr. FORT. If it be with the understanding that it shall be for de- 
bate only, there will be no objection. 

Mr. ALL. I could not agree to that; I haye no power to 


agree to it. 

The SPEAKER pro tempore. Is the motion of the gentleman from 
Pennsylvania that the House take a recess now? 

Mr. ALL. No, my motion is that at four and a half o’clock 
the House shall take a recess until half past seven o’clock this even- 
ing. _ I understand the Committee of Elections does not wish to pro- 


Mr, SPARKS. We do desire to go on with the Indian bill. 
Mr. RANDALL. In that case gentlemen can go on with the Indian 
bill at once if they wish to do so. 

Mr. FORT. at is the session to-night for? 

Mr. RANDALL. I desire to state if any other of these committees 
does not desire to come to the front, so to speak, I am ready with the 
legislative appropriation bill. 

r. SPAR 8. Naa ert Indian Committee is ready to go on. 

Mr. RANDALL. Very well then, go on now. The Committee of 
Elections does not wish to proceed further, and the Committee on In- 
dian Affairs can take ion of the floor now, and they will have 
the floor to-night. I make the motion that at half past four o’clock 
the House take a recess until half past seven o’clock this evening. 

The motion was agreed to. 

Mr. RANDALL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. RANDALL. I now suggest that the Committee on Indian Af- 
fairs take ion of the floor on their special order. 

Mr. HARRIS, of Virginia. I resume the floor and will state that 
this morning I agreed with the chairman of the Committee on Rail- 
ways and Canals [Mr. Jones, of Kentucky] to yield the floor to him 
to make a motion in reference to a bill he has in charge which was 
the special order this morning but was ri saben by the question of 
privilege coming from the Committee of Elections, Afterward I will 
yield to my friend from Virginia, [Mr. Honton.] 


WASHINGTON, CINCINNATI AND SAINT LOUIS RAILROAD COMPANY, 


Mr. JONES, of Kentucky. Mr. Speaker, as chairman of the Com- 
mittee on Railways and Canals I reported a bill (H. R. No. 2798) to 
authorize the Washington, Cincinnati and Saint Louis Railroad Com- 
pany to construet a narrow-gauge railway from tide-water to the 
cities of Saint Louis and Chi , Which was made the special order 
for this day after the morning hour, but, as has been already stated 
by the gentleman from Virginia, it was superseded by the question 
of privilege coming from the Committee of Elections. 

now move to postpone the consideration of that bill until Tues- 
day, the 9th of May, after the morning hour, and from day to day 
until disposed of. 

Mr. RANDALL, I believe that special order was subject to the 
condition that it should not interfere with appropriation bills ? 

Mr, JONES, of Kantak. Of course. 

Mr. RANDALL. Then I do not object to the postponement if it be 
under the same conditions. 

Mr. JONES, of Kentucky. J agree to that. 

The motion was to. x 

PROFESSOR HAYDEN’S REPORT, 


Mr. BALLOU. Iam directed by the Committee on Printing to re- 
port back a joint resolution (H. R. No. 34) to print forty-five hundred 
copies of the annual report of the United. States geological and 
. phical survey of the Territories with an amendment. 
The or aream aon, which wasread, peores that there be prepared 
forty-five hundred copies of Professor Hayden’s annual report of the 
geological and geographical survey of the Territories for 1873; three 
thousand copies of which shall be for the use of the House of Repro- 
sentatives, one thousand for the use of the Senate, and five hun 
for the use of the Smithsonian Institution. 
The amendment of the committee was to strike out the word “pre- 
pared” and insert “ printed.” 
Theamendment wasagreed to; and the joint resolution, asamended, 
was ordered to be en and read a third time; and being en- 
grossed, it was accordingly read the third time, and passed. 


Mr. BALLOU moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. f 

The latter motion was agreed to. 

WILLIAM RUTHERFORD. 

On motion of Mr. BALLOU, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of the papers in the 
case of William Rutherford, no adverse report having been made. 

. WASHINGTON AND OHIO RAILROAD COMPANY, 

Mr. HUNTON, by unanimons consent, introduced a bill R. No. 
3142) for the relief of the Washington and Ohio Railroad Company ; 
which was read a first and second time, referred to the Committee on 
Railways and Canals, and ordered to be printed. 

DANIEL CLEARY. 

Mr. SPRINGER, by unanimons consent, introduced a bill (H. R. No. 
3143) ting a pension to Daniel Cleary ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

REDEMPTION OF LANDS SOLD FOR DIRECT TAXES. 

Mr. YOUNG, by unanimous consent, introduced a bill (H. R, No. 

3144) to provide for and regulate the manner of redeeming lands sold 


for direct taxes; which was read a first and second time, referred to f 


the Committee on Private Land Claims, and ordered to be printed. 
REFUNDING DIRECT TAXES. 


Mr. SCALES, by unanimous consent, introduced a bill (H. R. No. 
3145) to refund certain direct taxes on lands, collected from citizens 
in the late insurrectionary States under the act of A 5, 1868 ; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


DISTRICT COURT OF WEST VIRGINIA. 


The SPEAKER pro tempore announced as managers of the confer- 
ence on the part of the House on the disagreeing votes of the tivo 
Houses on the bill (S. No. 472) changing the times of holding terms 
of districts courts for the district of West Virginia, Messrs, FAULKNER, 
CAULFIELD, and FRYE. 

5 LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. DURAND 
for two weeks on account of ee pike business; to Mr. POWELL for 
one week; to Mr. HUBBELL until Monday next on important business 
= Philadelphia on behalf of his State; and to Mr. Nasu for twenty 

ys. 

VETERANS OF THE WAR OF 1812 AND MEXICAN WAR. 

Mr, A. 8. WILLIAMS, by unanimons consent, introduced a joint 
resolution (H. R. No. 102) authorizing the Secretary of War to loan 
the use of tents and camp and garrison equipage for the shelter of 
the surviving veterans of the war of 1812 and of the Mexican war 
during the centennial exposition at Philadelphia; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

SIGNAL SERVICE, 


Mr. CAULFIELD, by unanimous consent, presented a resolution of 
the Board of Trade of Chicago, in regard to the Signal Service of the 
United States; which was referred to the Committee on Military Af- 
fairs, and ordered to be printed. 

BIG SANDY RIVER. 

Mr. WHITE, by unanimous consent, introduced a bill (H. R. No. 
3146) making an appropriation for the removal of obstructions in the 
Louisa Fork of the Big Sandy River, between Piketon, Kentucky, 
and the mouth of the Dismal Creek, Virginia; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

JAMES DE LONG AND OTHERS. 

Mr. WHITE also, by unanimous consent, introduced a bill (H. R. 
No. 3147) for the relief of James De Long and others, in the State of 
Kentucky; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed, 

SECTION 494 REVISED STATUTES. 

Mr, SAMPSON, by unanimous consent, introduced a bill (H. R. No. 
3148) to amend section 494 of the Revised Statutes; which was read 
a first and second time, referred to the Committee on Patents, and 
ordered to be printed. 

WRECK OF UNITED STATES MONITOR TECUMSEH. 

Mr. ELLIS, by unanimous consent, introduced a join resolution 
(H. R. No. 103) in reference to the wreck of the United States moni- 
tor Tecumseh; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed. 

J. J. BERRY. 

Mr. DOUGLAS, by unanimons consent, introduced a bill (H, R. 
No. 3149) to compensate J. J. Berry, of Fredericksburgh, Virginis for 
services as acting postmaster of that town for three months in the 
year 1865; which was read a first and second time, and, with the 
accompanying memorial, referred to the Committee of Claims, and 
ordered to be printed. 
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PAY OF MESSENGER. 


Mr. DOUGLAS. I ask unanimous consent to submit the following 
preamble and resolution: - 

Whereas the messenger and watchman to the Committee on Investigation of the 
Freedman's Savings and Trust Com was inadvertently not sworn; and 
bape his pay has been fixed and au by the House of Representatives: 


Beit That the Clerk be, and hart: piatra “rd geniena 
tingent fund of the House the amount as fixed by the Committee of Accounts and 
approved by tho House of Representatives from the date of his appointment. 

The Clerk refuses to pay this messenger and watchman because he 
was not a sworn officer. As his pay hás been authorized by the House 
of Representatives, I ask that this resolution be so that he 
may receive out of the contingent fund of the House the pay allowed 
by the Committee of Accounts. 

There was no objection, and the preamble and resolution were 


agreed to. 
JUDGMENT LIENS. 


Mr. McCRARY, by unanimous consent, from the Committee on the 
chee tat iPr geben as a substitute for House bill No. 1945 a bill (H. 
R. No. 3150) in relation to judgment liens; which was read a first and 
second time, ordered to be printed, and recommitted to the Committee 
on the Judiciary, not to be brought back on a motion to reconsider. 


JOHN JOHNSON. 

* Mr. DAVIS, by unanimous consent, introduced a bill (H. R. No. 3151) 
to remove the political disabilities of John Johnson, of the county 
of Granville, and State of North Carolina; which was read a first and 
second time. 

Mr. DAVIS. This is a bill for the relief of John Johnson, of Gran- 
ville County, North Carolina. I have known him long and well. He 
is a man of high character and t integrity, and I think there can 
be no objection to the passage of the bill. . 

5 SPEAKER pro tempore, Is there a petition accompanying the 


Mr. DAVIS. There is. 
e bill was ordered to be ore go a third ye and 
e Nias apasare far Rabin ngly read the third time, and passed 
two-thirds voting in favor thereof. s 


KATE L. USHER. 


Mr. VANCE, of North Carolina, by unanimous consent, introduced 
a bill (H. R. No. 3152) granting a pension to Kate L. Usher, widow 
of James D, Usher, deceased; which was read a first and second time, 
referred to the Committee on Pensions, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. KASSON. I rise to a parliamentary question. There is not a 
sufficient understanding in regard to the order of the House for the 
session this evening, whether it is limited to the consideration of the 
bill for the transfer of the Indian Bureau or not, I ask the Chair to 
state whether the order is that no other business whatever is to be 

- transacted? 

Mr. RANDALL. The gentleman from Ilinois, [Mr. Sparks, ] the 
member of the Committee on Indian Affairs who has charge of that 
bill, has the floor for the purpose of moving the House into Commit- 
tee of the Whole upon it. 

Mr. KASSON. ope that will be the understanding, that no other 
business is to be transacted. 

Mr. SPARKS. Iso understood the order. 

Mr. KASSON, It will relieve the House if that is the understand- 


ing. 
Nir. SPARKS. I now move that the House take a recess until half 


past seven o'clock. 
2 75 n Will the Chair announce to the House what the 

order is 

The SPEAKER pro Sanpere. The understanding of the Chair as to 
the action of the House is that the evening session is to be occupied 
by the Committee on Indian Affairs, the gentleman from Illinois, [Mr. 
Sranan] on behalf of that committee, now having the floor. 

Mr. KASSON. On the bill for the transfer of the Indian Bureau? 

Mr. BURCHARD, of Illinois. And no other business to be trans- 


acted? 

The SPEAKER pro tempore. It is the understanding of the Chair 
that the evening session shall be occupied by the Committee on In- 
dian Affairs for the discussion of the bill now under consideration, 
no other business to be transacted. 

Mr. RUSK. And no vote to be takea? 

The SPEAKER pro tempore. That is not pas of the understanding. 

Mr, SP. If we reach a yote, we will take it. 

Mr. COX. I object to any arrangement by which that bill shall be 
voted on to-night. 

Mr. BANNING. There yill not be a vote unless it is reached. 

Mr. COX. I desire that the understanding be that no vote is to be 
taken on the question of the transfer of the Indian Bureau to-night. 

Mr. MILLS. it cannot be reached to-night. 

Mr. BANNING. [I call for the regular order. 

The SPEAKER pro tempore. The hour of half past four having ar- 
zired, 25 House pursuant to order takes a recess until half past seven 
o elo 


EVENING SESSION. 


The House re- assembled at half past seven o’clock, and was called 
to order by Mr. SAYLER, as Speaker pro tempore. 
TRANSFER OF THE INDIAN BUREAU. 


Mr. SPARKS. Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole on the state of the Union on the bill (H. 
R. No. 2677) to transfer the Office of Indiar Affairs from the Interior 
to the War Department. A 

The motion was agreed to; and accordingly the House resolved it- 
self into Committee of the Whole on the state of the Union on the 
bill (H. R. No. 2677) to transfer the Office of Indian Affairs from the 
Interior to the War Department, (Mr. SPRINGER in the chair.) 

The CHAIRMAN. The gentleman from Mississippi [Mr. HOOKER] 
is entitled to the floor for half an hour, but as he is not present tho 
Chair supposes there will be no objection to his occupying the floor 
at some future time when he is present. 

Mr. CULBERSON. Mr. Chairman, I feel in rising to address tho 
Honse this evening on this question that no apology is due from me, 
although I understand that there is scarcely a 3 upon this floor 
now who would not rather be at his lodging at this hour then to re- 
ceive the infliction of a speech; and yet it ought to be remembered 
that we are expected by our constituents upon a question like this 
one to give our views. 

Now, sir, there is not a question before Congress in which my people 
are more deeply and 3 interested than upon the question now 
before this House. The object, Mr. Chairman, of the Government and 
its purpose in gathering upon these reservations the wild Indians of 
the West are praiseworthy and noble; for, whatever we may say to 
the contrary, the Indian has a claim upon us for our sym thies 
and our aid. By our advance and progress in civilization pnd fa the 
extension of our population, andin the extent and grandeur which 
have followed our Government, we have greatly circumscribed the area 
over which he was accustomed to roam, and thus deprived him of the 
means of securing subsistence from the chase. 

The purpose and object of the Government can be justified by the 
claims of humanity and the highest interest of the people. We owe 
this debt to the Indian, and, besides, the experience of the country 
since the year 1832 has demonstrated that Indian wa. s are such expen- 
sive luxuries as ought not longer be indulged. Over $500,000,000 has 
been expended by the Government on Indian wars since the year 1832. 
This policy is not only the mode which will enable the Indian to ele- 
vate his character to the dignity of civilization, but is one which if 
properly carried out would save the Government millions of money. 
As 1 understand the question, it is not to destroy the policy of the 
Government toward the Indians and substitute a new policy. What 
agencies should the Government of the United States invoke for this 
system in order to bring that de; of efficiency, power, and success 
which that noble object entitles it to receive? 

But it is to purify the system and to render it more efficient, to econ- 
omize the Boonty and magnanimity of the Government toward these 
Indians and at the same time to be just to the people of the United 
Siere AE bet 2 ially to Pees 1 ive ey our Si ore those 
who are specially interested in the proper ition and regulation 
of the Tndian tribes. wey 

Now I assume that the mode adopted to accomplish these results is 
totally inefficient ; that the Indian Department with its ts, with 
its employés, and with all its retinue of officers is totally unfit to 
carry out the purposes of Government, not because, as it has been 
said, that this Bureau is covered with corruption from head to foot, 
not because the Indian agents have robbed the Indians without 
mercy, not becanse the expenditures of this Department have risen 
from $3,000,000 to $8,000,000 per annum under this system, for all 
these things are abuses which the power of legislation can reach and 
correct, but for the reason of its weakness and utter want of ability 
to control the savage element confided to its care, 

Now, sir, I do not intend to trespass upon the time of this Honse 
by discussing this question from a religions stand-point, or from any 
philanthropie stand-point. I pro to discuss it from a practical 
stand-point, and in connection with the working of the system as re- 

the State of Texas; but for that I would not have troubled the 
ovse at all to-night. 

Mr. Chairman, the Fort Sill reservation issituated in whatiscalled the 
Indian Territory, forty miles north of the borders of the State of Texas. 
There never was a lovelier land on earth than the million acres which 
are embraced in that reservation. The sun never shone purer or 
brighter than it does over that country which has been set apart and 
reserved for these Indians, subject to the jurisdiction of the Govern- 
ment, and upon that reservation there are located between ten and 
twelve thousand Indians to-day ; they were estimated in 1874 at 12,000. 
These Indians embrace the Kiowas, the Comanches, the Cheyennes, 
the Washitas, and other tribes, which I will not mention now. 

These Indians have been the ancient enemies of Texas, and are the 
enemies of Texas to-day. Ever since that noble State was peopled 
by the white man the Kiowas and Comanches have made it the thea- 
ter of their depredations and of their brutal and shocking barbarities. 
When in 1867 this reservation was organized and established by the 
Government we indulged the hope that these people, fed, clothed, 
educated, and susiained by the Government, would be required to 
keep peace with their neighbors upon the border, and that Texas 
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would have tranquillity and repose from their depredations and bar- 
barities, but instead of that I assert that this reservation is nothing 
more nor less than a commissary, quartermaster, and ordnance de- 
partment for these Indians, from which they draw their supplies, arid 
their clothing, and their ammunition to enable them to depredateupon 
the people of Texas, In order to show the House how affairs upon 
this reservation are conducted under the administration of the In- 
terior Department, and to show that the depredations in Texas to 
which I have alluded have been and are being committed by these 
Indians, I will call their attention to the very highest testimony upon 
this subject. In 1874 General Sherman, e before a commit- 
tee of this House, says in reply to a question of General Hawley, of 
Connecticut : 

Mr. Haw ey, of Connecticut. Do 


Indians as far down in Texas as 
General Suknuax. You go and 


mean to say that there is danger from 
it. I wonk nob go to-day from Fora SIl to 


Fort Griflin direct with less than th men well armed, and without taking such 
neers as we did against guerrillas in the late civil war or against the rebel 
cavalry. 


Mr. ALBRIGHT, What is the distance between these two posts? 

General Surman. About one hundred and forty miles, but there is hardly a day 
that there is not a man killed about there; and yet these Indians are peaceful In- 
dians and under Christian influence. i 


I will call your attention also to what he says a little further on : 


We have no right to invade the Indian Territory, because it is under the direction 
and control of the Interior ent. 

I was not as familiar with actual condition of the settlements in the western 
part of Texas prior to our civil war as Iam now. About three years ago I made 
an inspection of the frontier from San Antonio to Forts McKavett, Concho, Phan- 
tom Hill, Belknap, Richardson, and the Red River. I was accompanied by General 
Marey, Inspector-General of the Army. He had been on that frontier a good deal 
in the years from 1848 to 1859 and 1260, and he pointed out to me a many dis- 
tricts of country, especially between Phantom Hill and Fort Richardson, which 
had formerly been settled, and I could see the remains of houses and fences which 
had been abandoned, and which he said were abandoned in uence of the re- 

ted incursions of the Indians in the north and west. I shoul juise it was a 
belt of land a couple of hundred miles long, by a hundred wide, which he stated 
had formerly been occupied by a thrifty pop on, but which at the time of my pas- 


sage was entirely unpopu From map before mo I should a that 
that district would embrace the counties called Brown, Comanche, Eastland, Young 
Throckmorton, Jack, Archie, and Clay. That region appeared to have been settled 


in a former period of our histo: 
abandoned by nearly everybody except military posts and military 125 ets. 

Mr. MacDOuGALL. What was the occasion of that abandonment 

General SHERMAN. The incursion of Indians usually called Comanches, but now 
understood to embrace also the Kiowas and Cheyennes. 

Mr. MacDovuGat. Had the settlers evidently driven off by fear? 

General Sunnmax. Evidently. Their houses had been burned and their fences 
were all gone to ruins. We could see the remains of what we would call farms or 

lantations, especi in the neighborhood of Fort Bol „in Young County, and 
Fort Richardson, in Jack County. From Fort Belknap to Jacksborough all tho 
country was abandoned, and I could see where the houses had been and where the 
fences still were but were decaying and rotting. 


Further on he says: 


I doubt very much whether there has ever been a compilation of the murders 
committed and of the property carried 2 by the Indians in the last seven years, 
because the authority is somewhat divid tis not strictly the business of the 
military, nor does the Indian Bureau exercise jurisdiction over the western front- 
ier of Te becanse there are no Indian rescrvations in Texas proper. Whatthe 
civil authorities bave done in the matter of collecting testimony and consolidating 
it in a tabulated and convenient form I do not know. We have nothing of the 
kind in the War ent that I am aware of. 

Mr. Louxd. State whether the depredations of Indians generally have been in- 
creasing or d in Texas wi the last two or three years. f 

General SHERMAN. Eversince Ihave heard of Texas I have heard of these Indian 
depredations; and ever since the close of the Mexican war in 1848 down to the 
pee moment a very e fraction of the Army of the United States has been 

ept along the frontier of Texas. Whether the depredations from Indians are in- 
creasing or diminishing, I am unable to state. It 2 to be a chronic condition 
of Shiba: Sometimes for months we 3 ttle about them. Then again, 
suddenly, Indians 12 very far and t some very vile murders, as was 
done only two or weeks ago. On this occasion some Cheyennes from the 
north tof the Indian Territory made their appearance on the Lower Nu 
certainly eight hundred miles from their reservation, murdered a 3 many ©, 
collected together a pretty ap! oon gem of horses, and were on the point of esca; 
ing with them by the route they had come when Captain Hudson, with a detach- 
ment of the Fourth Cavalry, C em, running them down, and 

e sup; 


ry, but at the time of By papap tatoa h it it was 


scattering them, xine about twenty. W. them to be Comanches, 
from the neigh of the Double Mountain, in ae es Livers ree 
but General Sheridan is now under the im from their dress their bows 


a arrows ma other Ipasa 2 that Liga 150 Eni 3 on 88 
ueces were eyennes © u; „ 
2 55 . pper par tory, or er up 

It will be seen from what General Sherman says that the depreda- 
tions in Texas and the destruction of our border settlements are due 
to these Indians who are gathered together upon this Fort Sill reserva- 
tion, I undertake to say that Me? little of the trouble, very little 
of the ruin brought upon us, very few of the murders that have been 
committed and inflicted upon the people of Texas, upon her borders, 
since 1867 have sprung from any other source than the Indian reserva- 
tion at Fort Sill. 

I would like very much to have the attention of this committee for 
a few moments longer to what General Sherman says of this question. 
It reads as though it had happened in some land where there was no 
law, no order, in some country where there was no obligation upon 
the part of the general government to protect a state from depreda- 
tion by Indians or others. He says: 

Mr. Youxe. State whether the 1 of Indians generally have been in- 

or decreasing in Texas within the last two or three years. 
General SHERMAN. Ever since I have heard of Texas I have heard of these Indian 


depredations; and ever since the close of the Mexican war in 1848, down to the 
present moment, a very large fraction of the Army of the United States has been 


kept along the frontier of Texas. Whether the depredations from Indians are in- 
creasing or diminishing I am unable to state. It appears to be a chronic condition 
of thin Sometimes for months we hear very little about them. Then again, 
suddenly, Indians penetrate very far and commit some very vile murders, as was 
done only two or weeks ago. On this occasion some Cheyennes from the 
north part of the Indian Territory made Lome. Steud on the Lower Nueces, 
certainly eight hundred miles from their , murdered n good man 

ple, collect ther a | an cavallada of horses, and were on the 
escaping with them by the route they had come, when rt aap Hudson, 

em, runni 


tachment of the Fo Cavalry, succeeded in Ae 
. We first oe them to be Coman- 


scattering them, killing about 7 856 
ches, from the neighborhood of the Double Mountain, in Texas, or the Upper Bra- 
zos, but General S| is now under the impression, from their dress and their 
bows and arrows and other Indian tokens, that the parties to that affair on the 
Lower Nueces were 2 from the upper part of the Indian Territory, or 
rather up on the border of Kansas. 

Mr. Younes. What is the extent of that frontier in Texas? 

General Sunnuax. Starting from the month of the Rio Grande and following the 
line of the western posts up to the Red River, it must be abont eight hundred miles. 
Then add to that the line connecting Fort Concho with El Paso, in New Mexico, 
eee ees hundred miles more, and it will make over one thousand miles of 
frontier altogether. 

Mr. Younc. How many priser ted are there along that frontier? 

General SHERMAN, There are th q Å 

Mr. Youxe. Do you think there are troops enough there now to afford protec- 


tion to that frontier! 

General SHERMAN. Not to afford 2 on; but Texas has a larger 

iy ater of the regular Army than any like frontier in the whole United States. 
t fore has more than its reasonable share of the present regular establish- 

ment, If trouble arises, as 3 it will in this omron the Upper Platte 

with the Sioux, (those at the Cloud ss yen Bcc pi especially,) we will have to 

bad alow Spa rig eae cavalry and pi ly a regiment of infantry away 
rom Texas. 

An hour or two after our a train of ten wagons that was from be- 
low Jacks to Fort Griffin, by the reverse —— was A kad Hri tps very 
large force of Indians who had been waylaying the road and who saw us pass, as I 
heard afterward from themselves. About four o'clock in tho morning of the next 
day I was near Fort Richardson, cam by a creek, when Colonel Mackenzie came 
to me and told me that five men had just come in who hadescaped from the wagons, 
which had been attacked about twelve miles out, and who reported that they had 
lost their train, and that seven of the twelve men who were with the train wero 
killed; the other five had got in safely. I sent for the Aae man and talked 
with him a longtime. He told me that he had been a soldier with me in the G: ia 
campaign, and he brought in the other four. Their story was as plain as anytiing 
I ever beard in my life. They described how they were traveling toward Fort Grif- 
fin, their ic — oaded with corn, and when they were near this abandoned spring 
they saw Indians defiling from the woods about three-quarters of æ mile off, and as 
they gradually oo the train — 70 closed N finally packed the train in 
the form of a circle, or rather of a horséshoe, unhitched their animals and ered 
them inside, and each man stood by his wagon with acarbine in his hand. Then 
the Indians seh around them, closing in their circle, until finally they opened 
fire upon Lng cir guns were indiiferent, mere carbines of different er 
and they did not have much ammunition. The wagon-master seems to have been 
aman of a deal of mark. He ret his presence of mind and gave orders till 
he was killed. Then there was confusion, and the Indians three or four 
dashes, closed in upon the train, and succeeded in killing seven of the men. The 
five others concluded to abandon the train, and they worked their way, back to 
back, down by a ravine, to a little point of timber three-quarters of a mile off. As 
long as the men kept negra together, with guns in their hands, the Indians let 
them take their way. Indians then took possession of the train, and when 
last seen they were burning it, 

I ordered General Mackenzie at once to saddle up every man at the post and to 
to the point and ascertain the truth of the story; then to take the trail of the In- 
dians and follow it into Fort Sill or wherever it ended. I then started myself by 
the usual traveled road north by east, crossing Red River, and got to Fort Sill, I 
think, in about four or five days after this affair. There I waited to hear of Mac- 
kenzie, and 1 think that the second’ day after I got into Fort Sill was tho ration- 
day for the Kiowa Indians, The agent, Mr. Tatum, whose cy was about a 
mile from the post, came up to where I was sitting on rierson's porch 
and said to me that Satanta and about twelve or thirteen Kiowa Indians, with a 
parcel of squaws and pack-animals, had come in for their monthly supply of rations, 
and that Satanta openly and without hesitation boasted to have been at the affair 
down at Fort Richardson, and con to have led the war-party, consisting of 
about one hundred warriors. Satanta said that “if any other Indian claimed the 
honor of that great fight he was a liar, for he, Satanta, himself had done it.!“ Well,” 
said I. Tatum, what do you propose to do about it? you are the Indian agent.“ 
Said he, “I give it up; I cannot do anything.” “Well,” said I, “are 1 Willing 
to turn the matter over tome!” „General,“ said he, “I wish you would take them 
off my hands.” Very well,” said I, “stand back; I want you to get them in to 
mo here inside the post. Tell Satanta that I want to see him, and in the mean timo 
asce tho names of all the parties-present who were personally with him on 
a 8 because we will limit our action to them without involving the whole 

owa people.” 

In the course of half an hour in rode Satanta on a 

posite side to a rail, 


on burn tho man pt the wheel ig 
back to me by a note from General Macken- 
ported that he had found the teamsters’ story substantially true, 
with the addition that he had found the . cater pal ole burned and one of 
the men lashed to the wheel, burned to death and c 4 Satanta’s careless 
manner rather excited oy ys ag I told him to take a seat there, that I had 
N to say to him. Said he, “If you don't like it, I will go away.” 

Up to time there was no armed soldier né&tr us; I whispered to General 
Grierson to send sey bed the quarters and get some men from the barracks, and 
tó conceal them behind quarters ; he said that he had got an orderly near who 
was armed. Satanta said, “If you don’t like what I have done, I will go; I am 


not going to stay here.” I said. No, do not go. Sit down here.” He started to 
go ioe his horse, when this black soldier, a tall, fine-looking sergeant, interposed 
ween him and his horse, and presented his pistol at his face. Satanta 


saw that we were in earnest, turned around, give a t, and took his seat as re- 
quired. In the mean time Mr. Tatum had gn different strikers of his ont (0 
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bring in another Indian named Big Tree, and a fourth Indian, who was known to 
have been 


We one or two shots 
down abont the sutler’s store, in an 
presently a couple of soldiers brought op, 
others. That three of the Party. In attempting to arrest the fourth one the 
run, firing his arrow first, which struck the 


processes of a court and jury. 
A parcel of Texas citizens had come with me from Jacksborough, who had rep- 


accom me 
promised should be restored to themif their representations 


proved to betrue, These 
men were with me at Fort Sill, but I do not think the: 3 resent at the 
time of the arrest of Satanta and Big Tree and of old Satank. We un 


hand-to-hand fight. But at last these three Indians were put in double-irons 
Sens se -honse, and I am sure it hada most w effect, In a few 
ays after eral Mackenzie came in, ba followed their trail from the scene 


of murder up to the Kiowa agency. The were then turned over to him, 
and were carried back to A 
On the way back old Satank tried to escape, and was shot making two of 
the original four killed. The other two were delivered to the civil au ties at 
Jacksborough for trial. The rest of the history is as well known to the committee 
as to myself. They were tried. There was no doubt about their being guilty. 
21 vente. to be hu: But by the interposition of the kind fricmls of 
the Indians, and of the Indian Burean here, the sentence was commuted by Gov- 
ernor Davis to pry age for life. Of course the governor of Texas ought to 
have known that the thing would not stop there. This same influence persevered, 
till tinally Satanta and Big ‘Tree have been set loose in the Kiowa Nation, and those 
who have faith in them wil], I think, one of these days have reason to regret it. 
They will have their revenge, and if they get Governor Davis's scalp only, I will 
not shed many tears, I thought at the that the case was an excellent one to 
illustrate to these Indians how civil force and civil government could be brought 
to bear upon them. I think we have thus lost a better G erion poetene popia 
they had taken those two Indians and hanged them 


L t they may commit the most hellish murders and 


t 8 . 
Mr. Looza. When was the last massacre in Texas that has been reported! 
General SHermaN. Within the last month some twenty-four white le have 
been reported killed in Texas by Indians as far down as the Lower Nueces. We 
thought those Indians were the Kiowas, but they are now reported to have been 
Cheyennes, They areall wry aa My im was that the last murder was 
committed by Comanches and Kiowas, but General Sheridan says that the dress and 
bows and arrows left with the dead rather evince them to hayo been Cheyennes, 
Every Indian bas on his arrow a tribal mark. The Cheyennes and Arapahoes have 
a reservation north of Fort Sill, within what is known as the Indian Territory, but 
when they are marauding from that quarter they take along anybody they can find 
willing to go. For instance, three or young men start out for araid, and they 
9 bait dew Beng A „so that I do not suppose we 
d msible for any distinct raid into Texas. But I 


can any one single tribe 

know that all the Indians S 
think that that is their chief t. rather than to kill. I think they go principally 
to steal horses, but, of course, 7 Kill as incidental to their marauding 


And one poor fellow who had been paralyzed by a ball and fell in 
r of his team was strapped to the wagon-wheel and burned to 
Now General Sherman states that immediately after this informa- 
tion came to him he sent for Colonel Mackenzie and directed him to 
take the trail of these Indians and see whether or not they belonged 
to the Fort Sill reservation. He took his own party and immediately 
took up his line of march to Fort Sill, a distance of two hundred and 
fifty miles, and reached there before Colonel Mackenzie reached that 
int. The after he arrived there, while sitting on the porch at 
rierson’s headquarters, the chiefs of the Kiowa tribe came up and 
acknowledged that they had been with the party who murdered the 
Texans at Fort 83 two hundred and fifty miles away from 
their reservation. One h Indians armed with United States 
muskets and rifles, covered with United States blankets, and fed by 
a United States commissary, had gone down into Texas, two hundred 
and fifty miles away, and committed this outrage, and acknowledged 
it in the presence of the General of the Army, and also stated to him 
that they had previously communicated these facts to the Indian 
nt at Fort Sill. 
ow, I call attention to General Sherman’s evidence to show, first, 
that these Indians upon this reservation do not confine their depre- 
dations even along the border of their reservation, but the Cheyennes 
had been discovered in depredations four hundred and fifty miles 
within Texas in front of the Nueces River. 

This was the condition of that country in 1870 and 1871; and what 
was true then is trne now. Even while you are here debating about 
how to take care of these Indians upon the reservations they are build- 
ing their camp-fires within the limits of Texas and spreading desola- 
tion and havoc along its border. 

Now I wish to call attention briefly to what my colleague [Mr. 
THROCKMORTON ] said the other day in his speech on this question: 

Mr. I have before me an official report of General William Steele, the 
adjutant, of Texas, containing a tabular statement of Indian depredations 
in Texas since 2 the date of incursions, the date of murders and rob- 

beries, the names o otims killed and those carried into captivity, and the 
counties and places of their residence. It is a closely written document of twenty- 
two pages, and does not pretend to give all the casualties that have occurred, but 
such as have come through official sources. It foots up 120 persons killed; 28 
T ene e 19 attacked who escaped ; horses stolen, 10,064; 
cattle stolen, 12,555 ; the United States mail-coach plundered ; one Government con- 
tractor’s train robbed and destroyed, and seven of the teamsters killed aud burned, 


(and a fact not stated in the report, but within the knowledge of his comrades who 
that one of the wounded men was tied to a wagon-wheel and burned while 

still alive,)with other casualties mentioned in the report, which I will not repeat. 
Accompanying the report is an extract from a communication addressed by the 


partial returne made to his office fall f s of 
Mr. Chairman, will the story be believed when 


told tbat captive women and 
children have been taken to Indian — 


to which fathers have followed 


through purchase? But occurrences like so humiliating to the 
Government and repugnant to pti Ranga of humanity, have often sgn er to 
s of the benign “ peace policy.” es 


liters were restored throu, 


acquainted with that family, know the story of their captivity. Ona Sabbath 
day, the husband, with his family, was going from one t to another. The 
h was murdered and sea! the mother, an P 


tured, the mother and daughters tied and lashed with thongs of raw-hide on 

The mother was allowed to keep her babe; but as they traveled in baste, on account 

of its continuous crying, it was snatched from her and its brains dashed out against 

a tree and the co rare dola at ogi T asar atn org Hey Who can realize 

that mother’s feelings? But the anguish experien: at that terrible deed was 
when com to her future suffe 


are referred to with reluctance, and only 
dmonisbed 


Now, Mr. Chairman, in addition to this testimony, I call attention to 
the fact that the Commissioner of Indian Affairs himself reports that 
the aggregate amount of loss through depredations by Indians un- 
der the jurisdiction of the Interior Department up to 1874 was over 
$4,000,000. He states that over one hundred cases of depredations 
and loss to the people of Texas occurred from the direct agency of the 
Kiowa and Comanche Indians upon the Fort Sill reservation since 1867. 

I beg to call attention to a fact which I trust the House will bear 
in mind. The State of Texas bas e ded in her own defense over 
$2,000,000 to poon her border from Indians and Mexicans, A sister 
State in this nion, as much entitled to respect and protection as any 
other State, has been compelled to pay that out of its treasury tode- 
fend its border from Mexicans and Indians, Sir, when she was a re- 

ublie, strong, (though weak in numbers,) the Government of the 

nited States, to induce annexation, represented to her the thousands 
of miles of border which fronted Mexico and the Indian country, and 
offered to the people of Texas as an inducement to come into the 
Union protection for her Reve against Indians and Mexicans. This 
was a strong inducement, and contributed largely to bring about that 
sentiment in Texas which resulted in annexation. 

Mr. Chairman, since 1870 the State of Texas has annually expended 
$500,000 to keep a force in the field to 3 her people against the 
incursions of Indians and Mexicans, It was the duty of the Govern- 
ment to protect her, but it is history now that adequate protection 
has been denied that State since 1870, and, indeed, ever since the 
war. 

We have at Fort Sill eight companies of cavalry; and under the 
contract between Belknap and Marsh and Evans it was understood 
tifit this force at Fort Sill should not be reduced below a certain 
number of companies, unless a corresponding reduction should take 

lace in the amount of money that Evans was to pay to Marsh. Now, 
it costs the Government of the United States $1,000,000 annually to 
keep those sent companies of cavalry at Fort Sill. And for what 
purpose are they kept there? What benefit is derived from those sol- 
diers? They are not allowed to take any jurisdiction whatever over 
the Indians on their reservations. They are not allowed to control it. 
They have to obey the command and the order of the Indian agents. 
They are responsible to the Indian agents, and cannot disobey their 
instructions in respect te the Indians upon the reservation. 

In addition to that, we have about one regiment of cavalry sta- 
tioned on the Indian border of Texas mainly to protect the people of 
Texas from the incursion of Indians from the Fort Sill reservation, 
one regiment nearly around the reservation, and another regiment 
spread out along the border of Texas to protect the people from the 
ee upon this reservation, at an annual cost of not less than one 
million. 

The question arises why does this state of affairs exist? Can we 
attribute it alone to the corruption of the agents at this reservation ? 
We do not attribute it entirely to a failure in the appointing power 
to send the proper agents to that reservation. But, sir, I think one 
reason for this state of affairs may be attributed and is properly at- 
tributable to the weakness, the inefficiency, and the powerlessness of 
this system to afford protection. You understand that agents upon 
this reservation give the Indians a permit to hunt, to go beyond the 
limits of the reservation to hunt buffalo, and as a necessary result we 
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find these Indians roaming not only through the Indian country but 


crossing the Red River 3 exas and coming down along the 
settlements from four to five hundred miles. What we desire, What 
we demand, and what we have a right to demand, is that these In- 
dians shall be placed in a condition where they can no longer depre- 
date upon the people upon the border, 

How can we e er that? I undertake to say the See es 
the best, the most efficacious mode to accomplish that result is to 
turn these Indians over to the War Department. Ido not say to turn 
them over to the military in order that they may be exterminated. 
Not so; but the Army has the power, it has the ability, and the dis- 
position to regulate the conduct of these Indians, to control them 
and to keep them within proper limits. That is not asking too much, 
because if we feed the Indians, if we clothe them, we have the right 
to ask and to demand they shall no longer depredate upon the bor- 
ders of the country. 

I do not advocate the transfer of the Indians to the War Devart- 
ment because I believe all the honesty, all the virtue, all the inselli- 

nee of the country is in the military arm of the Government; but 
8 155 the Military Department ast as honest, just as set 
and far more able and trustworthy for the execution and successfu 
accomplishment of the objects of the Government in respect to the 
Indians than the Interior 8 

The gentleman from New York, [Mr. Core his speech the other 
day, attempted to array the prejudices of the country against the 
Army with a view to defeat the transfer of the Indians from the In- 
terior to the War Department. I understand the cost of the Military 
Department of the Government is enormous, and that it has reached 
the startling figure of $42,000,000 per annum. I think that it can be 
re‘luced, however, by cutting away the peace establishments attached 
to the Army, and letting the Army stand alone. 

lf the gentleman from New York lived on the border of Texas he 
would be, as we are, opposed to reducing the Army in number or the 
Army proper of this country. 

But he says that the rears Department of this Government is 
honey-combed with fraud, alluding to what has occurred recently in 
connection with the late Secretary of War. We may admit for the pur- 

se of the argument that the Military Department of this Government 
is filled with corruption, but I undertake to say that the gentleman 
himself will hardly deny that this Indian Burean is filled with cor- 
ruption from top to bottom. Although the late Secretary of War 
~ ay have inflicted upon this country the keenest disgrace that ever 
befell it since Benedict Arnold betrayed its cause, yet that is no ar- 

ument, it is no reason why the vers, highest trusts may not be con- 
= fded to the officers of the Army. No more did his dishonor or his 

disgrace sully the honor of the brave and gallant men of the Army 
than did the treason of Arnold affect the character of the brave men 
of the Continental Army. He may have been false to himself; false 
to the President who trusted him ; false to the true men who compose 
the Army; false to his country, yet the proof shows that no oflicer of 
the Army shared the profits of his disgrace. 

Mr. Chairman, the gentleman from New York misunderstands the 
character of the Army altogether, if he will remember, as we who 
live in the South know, when the soldiers of the South laid down their 
arms and took up their lonely, melancholy march homeward, along 


which every hillock marked the grave of some comrade, and upon the | be 


threshold of every house was seen the weeds of widowhood, and upon 
every side fields and farms and homes lay desolated, baptized in fire 
and blood, that the true friend of the southern soldier in the midst of 
his sorrow and ruin was the true soldier in the Union Army. The 
agents sent down to run the southern governments, and to whom the 
Army was made subordinate and whom it wa$ required to obey, robbed 
and plundered the sonthern people—the Army never; and have no 
doubt to-day, if a true expression could come from the hearts of these 
Indians, an exclamation would be heard throughout the border, “Take 
away your robbers and send us the men whose word the world over 
is their honor.” 

Mr, Chairman, I have but afew more words to say. I have called 
attention to the fact that the people of Texas are suffering from the 
depredations committed by these reserve Indians. I have attempted 
toshow the system of this Government as now attempted to be carried 
out in relation to these Indians is too weak and powerless to effect 
the objects of the Government, and that every consideration of econ- 
omy, of fair dealing, and of justice to the people along the border 
requires these Indians should be placed under the strong hand of the 
Army, which can control and late their conduct and preserve the 
peace and tranquillity of neighboring States. 

They tell us that they want to civilize these Indians by sending 
among them preachers and agents. Of course this humane and Chris- 
tian disposition will not be interfered with by the transfer of the In- 
dians to the Military Department. Who ever heard of a savage, with 
a six-shooter buckled around him, being converted either to the arts 
of peace or to Christianity? And General Sherman says in his testi- 
mony before the committee that every Kiowa Indian on the Fort Sill 
reservation has not only a carbine but two six-shooters besides. Now, 
the idea of teaching savages such as they are, with guns in their 
hands and pistols buckled around them and permits to travel around 
the country ostensibly to hunt but really to murder and rob, seems 
to me altogether fallacious. I would display before them the power 


of the military, and let them understand that they must submit, that 
Gey must cease to roam, that they must lay down their arms, and 
seek the arts of peace and the ways of civilization, 

Mr. HOOKER, Mr. Chairman, I will proceed in the few moments 
loft to me of the time to which I am entitled to present to the com- 
mittes the remaining views which I have upon this question, and 
they will consist mainly of the proof which was presented to the 
committee, inducing them to i prosene the bill which they have. That 
evidence constitutes the foundation of the report of the majority of the 
committee. That evidence was taken with reference to the qnestion 
of making this transfer, as I have before remarked, in the first place 
looking to the interest of the Indian, and secondarily to the interest of 
the citizens who live in the States bordering upon the territory. 

The necessity of some more efficient and honest government than 
that which has been established under the Department of the Inte- 
rior seems to be manifest to every one, not alone in its economic 
sense, but also in reference to the final settling of the relations be- 
tween the Indian tribes and the people of this country. Even the 
Commissioner of Indian Affairs, in his last report to the Government, 
which has been published since this Congress has been in session, 
and which is found doubtless upon the desks of all the members in 
the House, concedes the fact that even with reference to those tribes 
inhabiting the Indian reservation in the Indian Territory it is essen- 
tially necessary to have some more formidable and powerful system 
of management than that which belongs to the Indian Bureau as it 
exists in the Interior Department. He Says, upon page 48 of this 
report: 

No census has been taken of the Western Cherokees in the Indian Territory sines 
1872. They were then reported, in round numbers, at 17,000, which number has 
probably been swelled by natural increase and immigration to 18,000, 

They have been much disturbell during the past year by an attempt to distribute 
a per capita relief fund of $200,000, Man ho claimed to belong to the 


y persons W. 
nation were excluded from participation in the distribution, being declared aliens 
by the authorities, 


No I eall the attention of the committee especially to the follow- 
ing observation of the Commissioner : 


The contentions between the Downing and Ross factions are often bitter and 
sometimes bloody. Except for the moral effect of the garrison at Fort Gibson— 


Except for the moral effect of the garrison at Fort Gibson—” 


ot doubtful whether these factions could long be held from open war with each 
other, 

Now that is the testimony of the Commissioner of Indian Affairs 
in reference to the condition of a portion of the Indian tribes who are 
ordinarily supposed to have made, and who certainly have made, 

t advancement in civilization and in the arts of civilized life. 
t is apparent, therefore, that even the Commissioner of Indian Af- 
fairs, under the present system as it exists, is of opinion that that sys- 
tem is an ineflicient one. And the Secre of the Treasury, in the 
latest report which he has made to us on this subject, has shown that 
the amount of expenditure for the past year for the Indian Depart- 
ment in all its branches exceeds even the estimates which have hith- 
erto been put upon it, and is greater than I supposed in the remarks 
I made at a former time to the committee. On page 17 of this report 
of the Secretary of the Treasury it will be found that he estimates 
the Indian expenditures for the year ending the 30th June, 1876, to 
$8,000,000; so that it will be observed that from 1849, when the 
management of Indian affairs was taken from the War Department 
and transferred to the Interior Department, the increase in expendi- 
tures has been $7,000,000—$7,100,000 since 1849—though the census 
shows there has been a very considerable diminution of the number 
of the Indians since that time. ` 

I now briefly call the attention of the committee to the evidence 
which was taken before the Committee on Indian Affairs. They ex- 
amined w number of gentlemen who have lived upon the border, and 
they testify as to what has been the character of the contest that ex- 
isted between the Indians and our Army and the depredations which 
had been committed on the frontier. A gentleman who represents a 
State on the border, the State of Texas—I allude to Mr. Turock- 
MORTON, from that State—was examined before this committee, and 
among the circumstances which he broughtto the attention of the com- 
mittee he alluded to the fact of extraordinary depredations having 
been committed on a train which was in progress through the Terri- 
tory in which there were some twelve teamsters. They were attacked 
by the Indians only a few hours after General Sherman himself had 
passed along in that direction. They wereslaughtered. One of them 
captured by the Indians was tied by them to the wagon-wheels and 
the wagons were piled up and burned. Those Indians, among them 
the chiefs Satanta and Satank, were captured by order of General 
Sherman shortly after this occurred and were brought to the garrison 
to which General Sherman was proceeding. They were asked whether 
or not they did commit this offense. There were three of them; and 
the answer was, “ We have already told the agent.“ The agent at this 
post had been the first confidant to whom was communicated the 
account of the depredations which had been committed by the Indi- 
ans; and when General Sherman propounded the question himself to 
these two chiefs and the other chief, whether or not they had com- 
mitted these depredations, the answer was,“ We have Siniy told 
the story to the agent; where is the necessity of repeating it to you?” 

One of these chiefs, in attempting to escape from capture, which 
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General Sherman ordered to be made, was killed, and the other two were 
sent to the DOLORAN This is only one instance mentioned in the 
testimony of Mr. THROCKMORTON of the character of the depredations 
there committed, and the agencies that now have the control and 
guidance of Indian affairs, which are so powerful that the Indian 
agents on the reservation are powerless to give protection to any one, 
and for the reason, first, that they have been depredators and spoilers 
to the very tribe of which they were sent as agents, and like all men 
who have committed spoliations on the persons whom they should 
have pro they have lost the confidence of the Indians, and the 
Indians are under the control of a body of men who have gone to the 
Indian Territory to the injury of the Indians themselves, and who 
are interested in promoting war between the Indians and the settlers 
on the frontier; and the Indian agents are powerless in two senses, 
they cannot protect the Indians when they are imposed upon on our 
frontier, nor can they protect the white man when he is imposed upon 
by the Indians: in othern words, whe Indian affairs were transferred 
from the War Department to the Peace Department, if I may use the 
word in regard to the Department of the Interior, it was designed 
simply to make the Interior Department an agency for the purpose 
of paying annuities and for furnishing supplies, except, according to 
the universal testimony taken before the Committee on Military Af- 
fairs and the Committee on Indian Affairs, to depredate on the funds 
which the Government has issued to pay the annuities which are 
justly due to the Indians under treaty stipulations. This is but a 

rtion of the testimony before the committee. The testimony of 

r. Powell was taken in reference to this matter, and a number of 
other gentlemen, to whose testimony I referred brietly in this re 
of the committee. The testimony of Judge Hancock was also taken, 

and of Mr. SCHLEICHER, from the State of Texas, and those two gen- 
tlemen, who have lived upon the border with the Indians for years, 
gave as the reason why they are in favor of this transfer, which was 
specially urged by a number of intelligent gentlemen who were be- 
fore the committee—that the reason why it should be done was that 
the mode of accounting in the War Department was so plain and 
perspicnons, and that the responsibility of the officers disbursing the 
funds of the Government would be quick and sudden, and it would 
also be determined, not merely by the tatay phan of a trial before 
a court of law, but it would be determined before a military commis- 
sion, authorized to try these officers summarily whenever they may 
have been guilty of any infraction of their duty. 

We also had the testimony of Mr. MILLs, of Texas; and these gentle- 
men all concur in the opinion that it is absolutely necessary in order 
to give protection to the Indians that this transfer should be made. 
A number of other gentlemen were examined, and among others Mr. 
STRAIT, of Minnesota, all of whom concur in the opinion that this 
transfer was necessary for the purposes which I have enumerated. 

I have demonstrated in my previous remarks that the peace com- 
mission themselves, although originally of the opinion that it would 
not be proper to transfer the management of Indian affairs to the 
War Department, have changed their opinion, and now, according to 
their latest, are of the opinion, as published in the report of their sit- 
ting at Chicago, that the management of Indian affairs ought to be 
transferred to the War Department. The testimony of some gentle- 
men was taken before the Committee on Military Affairs, and while 
this investigation and discussion was progressing I addressed to the 
chairman of the Committee on Military Affairs a note to know what 

had been the character of the evidence offered before that committee, 
and he said in reply that of the sixty-one persons examined before the 
committee all of them were of the 9 that this Indian Bureau 
should be transferred to the War Department but one; there was 
but a single dissenting voice. 

Now, Mr. Chairman, I will refer briefly to the opinion of General 
Sherman. His evidence was taken before the committee and it is in 
the shape of a letter, addressed to Mr. SPARKS in answer to an inquiry, 
and it is here in the report of the committee and appended toit. Gen- 
eral Sherman was a member of the commission, and this letter 
shows clearly that he is of the opinion that there is no safety in the 
management of this Bureau except by its transfer to the War ti 5 
ment. At the time he wrote that letter the necessity must have been 
forcibly brought on his mind by the occurrences that transpired al- 
most in his presence, but which are so much more aptly expressed by 
himself than I can do it, that I will venture to weary the patience of 
the committee by reading from page 273 of the report of the Commit- 
tee on Military Affairs of the last Congress. He was speaking of the 
outrage to which I have already referred : 

The Indians then took on of the train, and when last seen they were burn- 
ing it. Lordered Gen Mackenzie at once to saddle up every man at 7. yr 
and to go to the point and ascertain the truth of the story; then to take the of 
the and follow it into Fort Sill or Wherever it ended. I then started my- 
self by the usual traveled road north by east, crossing Red River, and to Fort 
Sill, I think, in about four or five days after this affair. There I waited to hear of 
Mackenzie, and I think that the second day after I got into Fort Sill was the ration- 
day for the Kiowa Indians. The agent, Mr. Tatum, whose agency was about a mile 
from the post, came up to where I was sitting on General Grierson’s porch and said to 
mo that Satanta and about twelve or thirteen Kiowa Indians, with a parecel of squaws 
and k- animals, had come in for their monthly supply of rations, and that Satanta 
openly and without hesitation boasted to have at the affair down at Fort Rich- 
ardson, and confessed to have led the war prey. omens of about one h A 
warriors. Satanta said that if any other In claimed the honor of that great 
fight, he was a liar, for he, Satanta, himself had done it.“ Well,” said I, “Tatum, 
what do you propose to do about it? You are the Indian agent.” 


This was the address of the General of the Army to the man who 
had control of Indian affairs in that vicinity. 


“Tatum, what do you 7 aaa to do about it? You are the Indian agent.” Said 
ilin 


he, “I give it up; I cannot do anything.“ Well.“ said I, “ aro you willing to turn 
the matter over tome!" “General,” said he, “I wish you wouldtake them off my 
hands.” Very well,” said I, “stand back; I want you to get them in to me hera 
inside the post. Tell Satanta that I want to see him, and in the mean time ascertain 
the names of all the parties present who were personally with him ou that oceasion, 
because we will limit our action to them without involving the whole Kiowa peo- 

le.” In the course of half an hour, in rode Satanta on a hitched his on 

o opposite side to a rail, and came on to the porch. Old Satank, another bad lu. 
dian, came in with him or very soon after. ta up against the post of 
the porch, and I inquired of him, th h an interpreter, “ How about that matter 
down at Fort Richardson, in Texas!“ Well,“ he, I told the agent all about 
it, so it is no use for me to repeat it again.” Suid I, “I understand you were down 
there with a few of your warriors, trying to keep your hand in.“ He said, “ Yes,” 
that he just went down to show them the road and how to do things. Said I, “Do 
| Nevea § ita t feat ot war for one hundred armed men to attack twelve peor 

rs?” “Well,” said he, “ it was not, and I was merely trying to show the 
young men how to do things.” He said that he was a great w. and chief him- 
self, and that it was necessary for him to instruct his young men how to fight. 

It will be observed that before the Indian agent bimself, and in the 
presence of the general commanding the Army, these perpetrators of 
this very outrage boasted of the fact, and the agent confessed that he 
was powerless to accomplish anything. This is a striking illustra- 
tion of the inefficiency which exists everywhere upon this subject. It 
will also beremarked that although the General of the Army was there, 
with all his pora as such general, he never undertook to interfere, 
General of the Army as he was, until he had the permission of the 
Indian agent. 

Now, why keep up this dual management of the Indians? Why 
keep up a y at the Indian agency ostensibly for the purpose of 
doing justice to the Indians and looking after their re 4a who is 
powerless on the one hand to protect the Indians and on the other hand 
to protect the settlers? The universal practice of the War Depart- 
ment, I undertake to say, is never to interfere with the Indians unless 
the Interior Department demands their interference. And all the va- 
rious numerous instances of Indian wars referred to by the gentleman 
from New York [Mr. Cox] and the gentleman from Massachusetts 
[Mr.SEELYE] haveinvariably been, or almost entirely, under this peace 
management. 

It has been said that no evidence has been adduced, and that no 
evidence could be adduced, of this fact from any source at all. We 
have this statement made before one of our committees, in an argu- 
ment prepared with very great ability, furnishing a happy illustra- 
tion of the fact that Mr. Ross, an ex-chief of the Cherokee tribe, was 
right when he said, himself a half-breed, that the t element of 
civilization which had operated upon the five civilized tribes had been 
derived from contact with the white men. He himself presented to 
the committee an address which, for the 8 and the simplicity 
of its diction, for the force and power of its thought, has not been sur- 

assed by any production I have listened to from any member of this 
ongress. 

Another gentleman also addressed the committee in an argument 
elaborately prepared, a gentleman who himself was also a half-breed. 
The argument was upon this very question in reference to the trans- 
fer of the Indian Bureau to the War Department from the Interior 
Department. Heis one who has been familiar with the Indian Terri- 
tory, the Indian people and their sentiments and wishes. While he 
differs in some respects with some of the other representatives of 
the Cherokee Nation here, with regard to the fact as to whether or 
not that nation of Indians has sufficiently advanced in civilization 
to be formed into a territorial government, looking to their final ad- 
mission as a State into the Union, yet, upon this subject of what 
agency would be most capable of giving protection alike to the In- 
dians and to the men living upon our frontier, he does not hesitate to 
speak his mind freely, fully, and explicitly, and with a force of ex- 
pression which I say is equal to anything I have heard from any quar- 
ter during this session of Congress. I allude to the argument made 
before the Committee on the Territories of this Houso by Colonel 
Boudinot, of the Cherokee Nation. On page 19 of his pamphlet, re- 
plying to the views of Colonel Adair on this subject, he says: 

I reply that these and other massacres were trated while the Indian Burean 


was r the exclusive control of the Interior Department; and while the War 
Department had control I defy any one to show one act of injustice and cruelty. 
The officers of the Army are, in nine cases ont of ten, gentlemen born and bred; 
they are gentlemen by education and social position, which in a majority of in- 
stances cannot be said of theoffice-seeker, who for an Indian a y and gets 
rich in four years on a salary of $1,500 a 5 Transfer the Indian Bureau to the 
SEAT pardons af wach ORAON orrupe ned ingesting 
es e en o corru; 
plants as J. P. C. Shanks. 12 r 

And what is said with regard to one agent may be said with re- 

rd to another. This I say is the testimony of one thoroughly in- 

ormed upon the subject. I am also told that, of the five newspapers 
now published in the Indian Territory, all but one favor this transfer 
of the Bureau of Indian Affairs to the War Department from the In- 
terior Department. 

I was told to-day by a very worthy gentleman of this Honse, for 
whose opinions I have t respect, that he had within the last day 
or two received letters from that class of religious people for whose 
simple method of worship, for whose genuine piety, for whose unos- 
tentatious disposition to do good toward all men with whom they 
come in contact, I have great respect—I mean the Quakers—this gen- 
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tleman, a member of this Honse, said to me, “I have received letters 
from members of that society expressing opposition of this change 
because they think that, if it be made, then salutary religions in- 
struction imparted to the Indians in various agencies as well as that 
given by other religions denominations will be terminated ; that the 
schools which have been established will be broken up; that the im- 
provement of the Indians in agriculture and the other arts and sciences 
of civilized life will be discontinued.” “ Why,” said I, “nosuch thing 
is proposed in this bill, On the contrary, the majority of the com- 
mittee propose simply to use the aceurate and precise agency of the 
War Department in its Quartermaster and Commissary Departments 
for the purpose of doing what by stipulation it is our duty to do in 
disbursing the annuities and supplies which the Government fur- 
nishes to these Indians.” 

Now, it was said by the distinguished gentleman from Massachu- 
setts [Mr. SEELYE] (and it occurs to me just now to speak of it) that 
at one agency there was a very great difference in the prices of the com- 
modities furnished by the War Department to the post and those fur- 
nished throngh the Indian Department to the agency. But was the 
distinguished gentleman from Massachusetts aware that the difference 
between the cost of the supplies furnished by the War Department 
and those furnished by the Indian Department was owing to the fact 
that the beef furnished for the officers and men of the Army was sold 
after it was slaughtered and butchered, and therefore sold for more, 
while the other was sold on the hoof ? 

Mr. SEELYE. The gentleman surely does not wish to misrepre- 
sent, and will allow me to correct a misapprehension under which he 
is evidently laboring. I was not unaware of the fact that the beef 
sold to the Army was sold on the block, while that sold to the Interior 
Department was sold on the hoof; and consequently it was necessary 
that the figures furnished to me by those 2 7 5 ts Departments 
should be reduced in order to make a fair exhibit. The figures fur- 
nished by the War Department showed that there were two contracts 
made during the 5 ack year for beef at Camp Robinson: one at $8 
per hundred-weight furnished on the block, the other at $6 per hun- 
dred-weight furnisbed on the block. I took the mean price, $7; and 
in order to make a foe Sgt sarang with the price paid by the In- 
terior Department I reduced that 50 per cent. So that the figures I 
gave represented the price in gross in both cases. Reducing $7 by 50 

ver cent. makes the price of beef in not on the block, at Cam 
. $3.50 per hundred-weight. Of course I might have added 
100 per cent. to the price paid by the Interior Department, to make 
it correspond to the net price pag by the War Department; and the 
result would be the same. But, Mr. Chairman, the figures which I 
gave in my table represented in both instances the price in gross, If 
you would get the actual price paid by the War Department during 
the present year you should add to the figures I gave just 100 per 
cent, 

Mr. HOOKER. Iam very glad that I have been interrupted by 
the fair-minded and candid gentleman from Massachusetts. 

an SEELYE. I knew the gentleman would be glad to be cor- 
rected. 

Mr. HOOKER. But the gentleman concedes that the very distinc- 
tion which I was pointing out does in fact exist; and therefore, 
though the gentleman may have changed the form of ee the 
calculation, I think that he will find the difference accounted for by 
the method I have mentioned: that in the one instance there is an 
absolute sale of that which is already in condition to be used and in 
the other the sale of the beef upon the hoof. I do not know what the 
8 figures may amount to; but I understand that to be the 

act; and in reference to cheapness I may be permitted to say 
that the general result of increasing the expenditures to $8,384,656 
shows that the difference is not in favor of this peace establishment. 

[Here the hammer fell.] 

Mr. WILSON, of Iowa. I hope the gentleman from Mississippi 
[Mr. Hooker] will be allowed more time if he desires it. 

Mr. SEELYE. I trust at least he may have so much additional 
time as I have taken from him. 

Mr. HOOKER. Iam not disposed to occupy very much more time. 

The CHAIRMAN. The gentleman’s time had expired before he 
was interrupted o the gentleman from Massachusetts. The gentle- 
man from Ohio [Mr. 
objection the gentleman from Mississippi will be allowed to p. 

Ir. BANNING. How much time does he desire? 

Mr. HOOKER, About five minutes. 

Mr. BANNING, I yield to the gentleman from Mississippi. 

Mr. HOOKER. I was about to remark that it was a great mistake 
if gentlemen supposed that this bill, or any other bill having for its 
object the transfer of the Indian Burean from the Interior Depart- 
ment to the War Department, tends to break down in any degree the 
system of religious instruction, education, or training in agricultural 
matters which is now carried on at the various Indian neies and 
reservations. Cannot gentlemen understand that an officer of the 
Army would be fully capable of Going what, as I understand, the In- 
dian agent now does? The agents themselves are not the teachers; 
they are not instructors in agriculture; they are not the civilizers of 
the Indians, They employ men for the purpose of giving such in- 
struction, and it is absolutely necessary for them to do so. Will an 
officer of the Army*be less able to do the same thing? 

I wish to cite here an extract from the pamphlet of Mr. Ross, show- 


. BANNING] desires the floor; but if there is no | P 


ing the number of arable acres in the Indian Territory and other sta- 
tistics showing how far the Indians are civilized: 


In regard to the population of the Territory, I know there are those who contend 
that an Indian, under whatever influences he may be ee e remain an In- 
dian still. But no other refutation of such an idea is req than the presenta- 
tion of the following statistics. 

The board of Indian commissioners in 1873 estimated that there were: 


Improved lands in farms, acres 
Wheat, corn, &c., produced, bushels 

Horses, cattle, &c., number 

Value of farm products, including increase of stock 
Value of personal property, not including real estate and stocks held 


eee BALI PEARS SR StL ERI ðͤ ß POETIC A TNE DET 16, 987, 818 
The Government holds in trust for the tribes in the Indian Territory 
A TT tot cones fA peoh nedescemaquyen 8, 000, 000 


From the published report of the proceedings of the General Council which con- 
vened at Ocmulgee in May, (875, I learn that, omitting schools and aggregate at- 
tendance of schools in successful operation among the Kaws, Osages, Shawnees, 
Saes, and Foxes, the number of common schools is 185, with aggregate attendance 
of 5,962; the church membership hey | the Crecks, Choctaws, Chickasaws, Cher-. 
okees, and Seminoles is upward of 7, 500. 


It is not proposed that these schools and Christian organizations 
which are instructing these Indians shall be abolished. Not at all; 
but, on the contrary, it is proposed to conduct them under an efficient 
2 of management by the War Department. Instead of breaking 
them down it is pro to give them the strength and force and 
protection to which they are entitled. 

I am sure not one of the Indian committee has been animated by 
any desire to do wrong to the Indian. They have appreciated the 
fact that he is now surrounded by the tides of civilization coming 
from the Atlantic and from the Pacific, and that there is no longer 
any western hunting-ground to which he can go. We must expect 
therefore to civilize him where he is. He has been connected with 
our country from its earliest settlement, from the time when our Gov- 
ernment was founded, when our ancestors came across the water to 
inhabit this very Territory. He is indissolubly connected with us in 
many respects, The first object of art which strikes the mind of the 
beholder as he walks into the magnificent Rotunda of the Capitol is 
the picture of an Indian woman married to a white man, kneeling to 
receive the sacred ceremony of Christian baptism. Everywhere all 
over our Jand, from the ice-ribbed region of the north to where the 
fabled murmurings of our own Biloxi break in perpetual ripple npon 
the shelving and sloping coast of len al every where all over the 
broad land, throughout your States and Territories, we hear the eu- 
phonious names which the Indian language has given to your States 
and Territories, rivers, and your mountains; from where the spray of 
Niagara catches the first beam of the morning sun to where his last 
parting ray 125 itself upon the broad bosom of the Pacific, break- 
ing in eternal tidal flow against the golden gates of California; every- 
where all over the land he has not those monuments which are said 
to distinguish every other people, savage and civilized, from the time 
when the Israelites piled up the rough and unhewn stones in the 
wilderness to commemorate the t events in their history, but ho 
has monuments not devised by the brain of man, nor built up by the 
handiwork of man, but created by God himself upon the face of the 
magnificent country which he has ceded to you and your children, 
and his name and character, whatever it may be, sometimes heroic, 
sometimes savage, but whatever it is, it is indissolubly mingled with 
the history of our own Caucasian race, and will remain so while the 
Indian-named rivers shall flow to the ocean, and while the Indian- 
nameg mountains shall lift their granite peaks to the skies, [Ap- 
plause. 

Mr. BANNING. Mr. Chairman, the management of Indian affairs 
has been considered and argued many times in 80 At one time 
a bill to transfer the Indian Bureau back to the War Office passed 
this House. The question has long been studied by good men, anxious 
to civilize and Christianize the Indians, and to protect the settlers 
upon the frontier from their savage treatment. 

Since the transfer of the management from the War Department 
to the Interior, the civil management has proved an expensive fail- 
ure, the Quaker policy (so-called) a mistake. 

Early in this session of Congress a bill introduced by General HAN- 
cock, of Texas, to transfer the Indian Burean back to the War De- 
artment was referred to the Military Committee. The committee, 
in order to procure the opinions of Army officers, experienced in Indian 
management, ordered a letter of inquiry to be sent to all the general 
officers of the Army, to each colonel in the Army, and certain other 
sid iii soldiers, . 

The question addressed to these officers reads as follows : 


What is your opinion as to the propriety of transferring the Indian Bureau to 
the War Department? 


More than fifty answers to this inquiry have been received. The 
officers answering are men of education and experience among In- 
dians, and actuated, I believe, in their answers by patriotic motives 
and a desire to 8 the best management of the Indians. 

The Committee on Military Affairs have reported unanimously in 
favor of the transfer. 

In support of the bill, I ask the attention of the House to some of 
the opinions of distinguished Army officers, believing that their 
opinions should haye great weight in determining the important 
question now under consideration, both on account of their high 
character and because if the bill becomes the law these Army officers, 


. 
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in addition to the duties they now perform, will, without any in- 
crease in their numbers or pay, be required to carry out the provis- 
ions of the bill and perform all the bard labor and duties 3 
formed by the Indiau agents, and be held responsible for all Indian 
troubles, frauds, wrongs, and complaints. 

General Sherman says: 


The transfer of the Indian Bureau would res ult in a and efficiency. 
Now, as the mili authorities are already charged with the duty of coping 
the I am sure they will be the better able to accomplish this end if intru: 
with the issue of the annuities, whether of money, food, or clothing. Each mili- 
—. post has its quartermaster anl commis sary, who can, without additional cost, 
e the issues y to the Indians and account for them; and the command- 
ing officer can exercise all the supervision now required of the civil agent in a bet- 
ter manner, he has soldiers to rie gece his authority and can easily antici- 
FFF we so often resulted in Indian wars. 
like manner, our country is divided into military departments and divisions, 
general officers named by the President, who- can ful- 
fill all the functions now committed to Iudian superintendents; and these, too, 
have near them rs who bed prom. ptly inv and prevent the incipient 
8 that are so apt to result in ct and war. 
is not true. Such wars bring hig. mes toil, risk, and privations, with no honor. 
‘Therefore it (the Army) naturall 
by its mere presence; and, 
trol of the annuities and supplies, as well as fores, I think Ind ian wars will ae 
f Indians 


In some local- 


General Sheridan says: 


I have always been in favor of the transfer of the Indian Bureau to the War De- 
partment. It would relieve the military esta blishment of great eine aren 

es 
nired, at posts already established, instead of bein: uired 
12 if is transfor would 


respect go 
without exercising any R rashi over them at all, by simple suasion, while at the same 
ledge the necessity of having the severest laws for the government 

hite people. 

General Hancock says: 

I believe it would be a decided advantage to the country, to the Indian, and the 

usioners to transfer those Bureaus to the War Department, and in regard to In- 
Man matter 3 I may say that I believe there is no motive save the inter- 
ests of the In and those of the country which would lead Army officers to 
advocate or advise such a transfer, for it but add to their labors and - 
bilities, and would invite hostile criticism, injurious to the Army at large, 
cases of maladministration by individuals occur. 


General Schofield says: 


The transfer of the Indian and Pension Burews to the War Department would 
undoubtedly result in economy and honest administration, and would be wholly 
beneficial to the public service, provided too much of the labor of those Bureaus be 
not im upon the Axy Ayah oa The Army should not be burdened with duties 
not strictly mhitary to such extent as to 2 its efficiency or in the event of 
war to render the sudden transfer of an important branch of the public 
servico to untried ci in order that the Army officers might e to the field. 
The legitimate benefit that would be conferred upon those Bureaus by the transfer 
would arise mainly from the introduction into them of the fundamental principle 

m which the def t is organized, and the civil 8 also, 
of all well-adminis' vernments; that is, the tenure of oftice dependent upon 
good behavior instead of upon the ever-varying phases of political controversy, 
with the necessary 35 for the certain detection and punishment of oflicial 
crimes. The difficulty of pting this principle in the civil departments of our 
ee eee e yery Brees, and the SRTA t, if anybody regards it in 
the light of an experiment, could not be more fairly made than by a transfer of the 


General McDowell says: 

One of the great advantages of such a system would be to take this Indian ques- 
tion—the administrative of it—out of politics, and correct the frands on the 
Indians, either in the o contracts for supplies or in the distribution of them. 
whic! for generations a reproach to every administration of our national 


affairs. 

Another advantago would be its great economy. 

General Terry says: 

I am decidedly of opinion that the Bureau of Indian Affairs should be transferred 
to the War Department. 

General Crook says: 

I think it would be economical to the Government and promote efficiency. 

General Augur says: 


The Indian Bureru could be transferred, 
Indians and to the public service. 


Colonel Palmer says: 


If the money ated for the Indians were placed in the hands of Army 
officers, it would all be disbursed fairly and honestly; but then what would become 
of the noble army of Indian agents, who think it very hard if they cannot make a 
fortune in a very few years on a salary of $1,500 per annum ? 


General Hazen favors the transfer, and says: 


It would secure honest administration, and hence an immense annual saving 
of money to the United States. From twenty years’ service in the Indian country 
and its vicinity, and a very extended observation of Indian administration, I am 
entirely convinced that appropriations are not, as arule, honestly disbursed, 
nor do I believe, owing to the entire centralization of this administretion in Wash- 
ington, so far from the Indian country, that it is ble to administer as 
except by the well-tried and positive means of military control, because the - 
culties in the way of civil management are so many. * * * 


in my opinion, with great benefit to the 


being under the continuous control and direction of a 
nt men, the instruction of the Indian in 
civilizing arts would becom 


permanent body of in- 
ture, stock-raising and all the 
M 8 0 oy — and active eon io with 9 and 
not, as now, su ice of a stranger every four y w as spent 
much of his term of office fae he comprebende the veal Senis af his wards, 

Their control would become in a measure patriarchal, which is the natural gov- 
ernment of all barbarous le. The main cause of the little progress now made 
in Indian affairs is that, the rotating of civil office in our highly-civ- 
ilized republican Government, everything is frittered away in the beginning, and 
nothing is ever completed. 


Colonel Mackenzie reviews the subject fully and ably in his testi- 
mony, from which I read these extracts : 


Should the Government to conduct its Indian affairs without reference 


tel 


day he ceases to belong thereto, is mainly a question of the kindi 8 
Une contro 


but to introduce 
unpleasant. 
cers detailed 


for us. 
Colonel Clitz says: 


To transfer back the Indian Bureau to the War Department, I believe, has be- 
come a necessity in order to prevent in the near future a big Indian war. I believe 
that if commanding officers of military posts in the Indian country are made In- 
dian agents ex oficio, with their subordinate officers as subagents, the Bureau will 
be more economically administered, the Indians would be better fed and cared for, 
would better acquainted with the officers of the Army, and the officers 
with them. I believe officers in anthority over them would use t 
but firmly, and not make them any that the 
carry out. I believe the Indians would be contented, an 
at any rate would have a wholesome 
punish as well as reward. 


Colonel Wood says: 


True policy, as well as good faith, in my opinion, demands a chan; 
ernmental ons with the Indian tribes. Treat thom justly and there will be 
no occasion to millions of dollars fighting them. Their welfare w un- 
doubtedly be enhanced by a transfer of the Indian Burean to the War Department, 
anda t saving of money effected thereby. Officers of the Army, stationed in 
the In country, could execute tho duties of superintendents and agents with- 
out interfering with their legitimate duties and without any expense to the Gov- 
ernment other than their present pay. Should it, however, be found indis nsably 

to continue civil agoni in office for the conduct of Indian a! their 


necessary 
wers shonld be circumscribed, accurately defined, and they themselves dl, 
Panlebed foe any infraction af ibant ji i: rigidly 


Colonel De Trobriand says: 


T have no doubt that such a measure would be both eminently p and bene- 
ficial. The present Bureau of Indian Affairs is a dora’s box, ah endless 
evils issued and are still issuing. ter 


power mildly 
= 5 know pom gee 
„ therefore, pencen 

dread of the officer who had it in his power to 


of the gov- 


. The greater part, by far, of our difficulties with 
Indians arise from the shameless way in which they are cheated ont of the most of 
the annuities of all kinds which they are supposed to receive from the Goverament 
It would bea great error to believe that, be- 


and for which the le pay in fu 
cause they do not w how to read and write, those Indians are unable to kee 
ts and to fi exactly to what extent they are cheated. I have h. 


n 

chiefs who could tell me how many sacks of flour, how many flannel shirts, 
how many blankets, how many knives, &c., had been taken away from the agence 
where they had been stored for them ; on what nights these kood bad been balsi 
on wagons, the number of which they stated; to what distant post the stolen arti- 
cles had been sent, there to be sold in retail by traders to some other tribes. Man 
times they asked me why I could not take control of the distribution of their 
among them, unable to understand how their Great Father in Washington, who 
kept so many warriors, could not secure them their rights and save them from be- 
ing plundered year after by those very people who were sent- especially for 
their aid and protection. e general 3 which prevails in Indian affairs 
is a matter of public notoriety, and has been, in some cases, demonstrated by irref- 
utable evidence. The above is therefore stated, not to criminate anybody 
ticular, but only to show that I speak of my personal knowledge, not hearsay. 
As all efforts have been unavailing to remedy those evils with the present - 
zation of the Bureau of Indian ‘Affaire, it has become necessary to try scene ithe: 
ent system to realize the reforms so much needed, and it does not 2 that thero 
is any other which could attain that end but the transfer of the In Burean to 
the War Department. The administration of Indian affairs could not be trusted to 
better hands. The officers of the Army do not desire it. Théy understand well 
that such a transfer will bring to those who will be concerned in it much more trouble 
and labor than credit or compensation. But their devotion and their patriotism 
would make them accept their new res bilities and perform these new duties 
in the same spirit and with the same efficiency which baye maintained so high the 
integrity and the honor of the United States omy: 


Colonel Sykes says: 


I have had considerable e lence with a large tribe of Indians on a military 
reservation in New Mexico, (Navajoes,) and had very little trouble with them. T 
carried out the of the Government in their 


Most of our trouble with the Indians would cease were their annuities honestly 
distributed and treaties with them faithfully carried out. Everybody knows this 
who knows anything on the subject. 

Colonel Jeff. C. Davis says: 


The management of the Indians is better done by the War 
formerly a part of the duties of 


par- 


Department. It was 
this Department to keep peace with the Indian 
tribes on our frontier; it is a difficult job and tay: 4. the presence of soldiers at 
all times, often the vigorous use of them ; the Indians and will obey no au- 
thority of the Government not enforced by the military; this is seen oraya on 
oe r frontier: The management of the Indians by the Interior Department Soe 
a failure. 

The Indian Bureau has of recent years become a synonym for rascality and cor- 


ruption. I do not think, however, the officers of the Army, be a general thing, 
covet the responsibility this would place upon them, but they can and will 
with proper encouragement, orm the Task with more efficiency, honesty, an 
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with less hypocritical cant abont christianizing and civilizing the Indians than is 
now done. The military can teach the Indians how to iy down the rifle and take 
up agricultural implements and use them; this done, and our honest and sincere 
Christian workers will see to it that civilization and Christianization follow right 
along as the savage is prepared for these blessings. 


General Marcy’s opinion, which is found on page 145 of the report 
of the Military Committee, is a careful and able review of the subject. 
His knowledge of, and experience in, the management of the Indian 
entitle his opinion to great weight. General Marcy says: 


The measure of returning the Indian Bureau to the control of the War Depry 
mont has long been indicated as one of te hea and wisdom, and on sev oc- 
casions it has beon Prao recommended by different Secretaries of War, under 
both democratic and republican administrations, and a bill passed the House of Rep- 
resentatives some years since for the transfer. For the reason that the duties in- 
volved would be arduous and thankless, no matter how faithfully they might be 
discharged, the transfer is not seriously desired by the Army. W hover ma; 
said to the contrary by the opponents of the change, the Army officer is the last 
person who wants an Todi war, as he has nothing to gain by it; but his experi- 
ence in Indian affairs is great, his probity is unquestioned, and his influence has 
doubtless been most salutary with the Indians, as they know he never deceives 
them; and the only motive he could have for undertaking the gratuitous task of 
Indian agent, if it wore left to his option, would be for the preservation of tran- 


quillity and peace. 


These, with thirty-three other distinguished Army officers, all expe- 
rienced in the m ment of Indian affairs, have returned answers 
to the inquiry made 75 the committee, all of which may be found in 
priuted report No. 354. 

Among all the answers received only one officer, General Howard, 
opposes the transfer. In order that the opponents of this measure 
may have the full benefit and weight of this officer’s opinion, I now 
read what General Howard says, from page 24 of the printed testi- 
mony: ; 

I would not advise the transfer of the Indian Bureau to the War ent for 
two reasons: First, it turns the attention of the Army trom its legitimate work; 
second, it will subject the Army to the usual pa denunciation directed toward 
Indian Bureau agents, and be constantly detrimental to the reputation and finall 
injurious to the morale of the Army. I do think that officers can bo sel 
from the Army who wonld do the duty with zeal, efficiency, and probably with more 
general satisfaction to the publie than the Indian agents, who are less well paid 
aud further removed from co-equal associates. 


This one expression of opinion in opposition to the proposed trans- 
for stands alone among all the Army officers; and even General How- 
ard does not oppose it on the ground that the Indian service will not 
be improved, but solely on the ground of its possible injury to the 
morals of the Army, 

I now call the attention of the House to the views of a number of 
civilians, who can have no bias or prejudice in the matter, and whose 
knowledge of Indians and Indian character certainly entitles their 
opinions to the highest consideration. 

Mr. John B. Sanborn, a gentleman who has spent many years among 
the Indians, who has been appointed by different Presidents to settle 
Indian difficulties, and who, after the abolition of slavery in the 
South, was sent to the Indian Territory to adjust the relations be- 
tween the slave-holding tribes and their slaves, says: 


In January, 1867, I was n sent by the Secretary of the Interior to ascertain 
the principal grounds of difficulty with the Sioux Indians in the vicinity of Fort 
Phil. Kearney, that had resulted in the massacre of eight hundred and t -8ix 
soldiers and officers of the Army. I served on that commission until July of that 
year, when Say fears by an act, orgs i me with others a commission to visit all 
zue Indians of the plains, and make such recommendations to Congress as the pub- 
lic good seemed to require for the future, for the control and eae, opal of Indian 
affairs, and I served on that commission until the 12th of October, 1368; since which 
time I have not been connected with the public service, That commission met aud 
conferred with the Southern Cheyennes and Arapahoes, the Kiowas, Comanches, 
and Navajoes, the Bannacks or Snake Indians, the Northern Cheyennes and Ara- 
3 Mountain Crees, and all the bands of the Sioux Nation, twelve in num- 

r. During this time I made the Indian question a constant and careful study, 
and tried to arrive at correct conclusions as to what policy would be the best for 
the Government to pursue in the management of Indian alira. 

Question. Please *ell us what conclusion you arrived at. 

Answer. At the conclusion of that commission—the last session it held was at the 
Tremont House in Chicago, in October, 1868—all the questions pertaining to that sub- 
1 —— were fully and thoroughly discussed by the commission, consisting of General 

berman, General Heraay, OSTAL Terry, tor Henderson, Mr. S. F. Patten, Gen- 
eral Augur, and myself, and Mr. N. G. Taylor, Commissioner of Indian Affairs. That 
commission, with perfect unanimity of opinion, with the exception of Mr. Taylor, 
concluded that the Bureau should be transferred to the War Department, and so 
recommended to Con Nearly all the members of the commission had given the 
matter their undivided attention fora year and a half, and some of the members 
had been connected with the Indian service for a quarter of acentury, such as Gen- 
eral Harney. General Augur, too, had had a great deal of experience. The ques- 
tion of the management of Indian affairs is a very complex and difficult one, and 
one that no ean understand without giving it a great deal of study and atten- 
tion. The evil of contact with the men of the Army is and always has been expe- 
rienced, and must be always, for the reason thatc officers are not certain of get- 
ting along a single day without calling 55 ree the military, which results in the 
lute necessity of the military being immediately at hand. on the reservations, or close 
to them. Hence there would be no increase in that evil by the transfer to the War 
Department. It stands just the same as it does now. For the tribes that are civilized 
or semi-civilized nothing is required but a single officer. For the tribes that are 
still nomadic and savage, the force that is now kept among them is all that is re- 

uired after the transfer; there is no change in that respect. It is simply consoli- 
ting the entire service into one branch of the Government, instead of having it 
administered by two separate and distinct branches, as now. The system of pro- 
curing supplies is far more economical in the Army than in the civil service, and 
must always remain so. While the Indian service is administered by the civil 
branch of the Government, there is constant change and vacillation, so that these 
uneducated savages do not understand or comprehend what the difiiculty is. The 
policy of the Government seems to be one thing under one administration, and an- 
other thing another year, under another administration. 


Hon. William Welsh, of Philadelphia, the late chairman of the 
board of Indian Commissioners, appointed by the President, the 


chairman of the Indian mission of the Episcopal Church committee, 


in charge under the present management of certain agencies, a man 

who gives largely of his abundant means to the Indian people 

through Indian missionaries, aman of high and pure character who 

has spent much time in the Indian country studying the Indian peo- 

ple and Indian management, and who is doubtful of the civilizing in- 
uences of the Army, says: 


uestion. Tell us in what condition en found the ent of Indian affairs. 
nswer. When we commenced the Indians were under the control of Army offi- 
little seemed to be done toward civilizing them ; but, as General Stan- 

ley has said, it was hardly a fair test, for the oflicers were taken indiscriminately. 
Before that the agents were prety men who were seeking their own gain, and 


2323 each Territory was ex oficio 


we were not able to trace above 25 cent. of the appropriations to their proper 
use, That is, where the euperintendent of Indian ani been 3 
he had used the appropriation for political purposes, and in many instances gentle- 
men were uae politically by the patronage of the appropriations for Indians, 


In a letter published in the New York Times Mr. Welsh says: 


Very many of the best friends of Indian civilization are deeply troubled by the 
evident determination of the House of Re tatives to refuse to make appropri- 
ations for Indian service unless the care of the Indians is transferred from the De. 
parani of the Interior to the War ent. ‘This want of confidence in the 

partment of the Interior is well f led, as itis a Department of the Govern- 
ment that will ever be looked to for the money needful to conduct political cam- 


paigus. 

Messrs. Brunot, Stuart, Dodge, Bishop, Farwell, Campbell, and Tobey were ap- 
pointed by the President with full authority of law to check abases in the Indian 
service. After years of self-denying labor, without pecuniary com tion, this 
Indian commission found itself unable to check the evil influence the Indian 
ring had acquired over the officers in the Interior t. When vonchers to 
a large amount, that the commission had pronounced ill or fraudulent, were 
paid beg Secretary of the Interior, they the facts to the President of 
the United States, but as he did not sustain them they resigned. On surrenderin: 
to the President their commissions there was no expression of regret, although 
such expressions had been made on the resignation of Indian Commissioner Parker, 
and latterly at the resignation of Secretaries Delano and Belknap. At that time 
informers of wrongs by Government officials were considered the guilty parties, 
and their retirement was not regretted. It is true that all the officers and clerks 
in the Interior Department who assisted in or connived at these fraudulent transac- 
tions have been removed, yet this does not take the Department out of the political 
influences that have hitherto environed it. 

The Indian ring is rich, and will probably, as hitherto, be assessed to aid in de- 
fraying the expenses of the next political Sach an assessment, accord- 
ing to party usage, sanctions a ean beyond the gains usual in commercial trans- 


actions of ten times the sum 

The fear expressed by prejudiced ms that if the Indians come under the 
War Department they will be brought into still closer contact with soldiers is 
groundless, for, Army officers being trained to command. Indians will readily obey 
them, under the belief that they be sustained by military power, often render- 
ing the presence of troops unnecessary. Knowing, as I do, most of the division 
commanders, I express confidence that they will select for Indian agents officers 
of established moral character and of special fitness for the duty. 


Mr. Charles Nordhoff, in his interesting book on Northern Califor- 
nia and the Sandwich islands, written after visiting and making an 
examination of the management of the Indians on the Indian reser- 
vations in California, the oc Indians, and the cause of the Modoc 
war, on page 164 says: 7 

I donot say too much when I say that if General Schofield had been informed 


and consulted beforehand, there would have been no Modoc war, and General Canby 
and Mr. Thomas might have been alive to-day. 


Again, speaking of our Indian management, on page 166 he says: 
In the whole of management, as I have described it, you will see that 
there is no reward for orincentive to excellence; it is all debauching and demoraliz- 


ing; it is a disgrace to the Government, which consents to maintain at the public 
cost what is in fact nothing else but a pauper-shop and house of prostitution. 


After fully and ably reviewing the subject, Mr. Nordhoff recom- 
mends that the Indians be p under the control of Army officers, 
and says: 

An Army officer, methodical, orderly, and having the habit of command, is the 
Govt fequles. Sule, ceopeoital. mariacts: aar Waapa e ronsapa 

u manners, e in ese are o- 
ments of eivi that are needed, and which piep Ark officer knows how to 
impress without harshness, they are the essence of his own life. 


In his message to Congress, December 6, 1869, President Grant ad- 
vocates Army management of Indians, and says x 


For superintendents and Indian agents not on the reservations officers of- tho 
Army were selected. The reasons for this are numerous. Where Indian agents 
are sent, there or near there troops must be sent also. The t and the com- 
mander of troops are independent of each other, and are subject to orders from dif- 
ferent Departments of the Government. The Army officer holds a tion for life ; 
the agent one at the will of the President. The former is ly interested in 
Hiving in harmony with the Indian and in establishing 8 permanent pesos, £0 the 
end that some portion of his life may be spent within the limits of zed society. 
The latter has no such personal interest. 


Another reason is an economic one; and still another, the hold which the Govern- 
I n a life officer to secure a faithful discharge of duties in carrying out 
a given y. 


Mr. Chairman, the question has been asked since this discussion com- 
menced, who do the Indians want? Let that great and good man, 
Bishop Whipple, who has studied this subject with a view to Chris- 
tianize the Indians, bear testimony. In a letter to the New York 
Times he says: 

Senator Wixpom, if my memory serves me, was a member of an Indiam com- 
mission of which Senator Doolittle was the chairman. They made an examination 


of the causes of our late Indian wars. They published a report in 1865. It was 
one of the saddest books I have ever read. m the Mississippi River to Oregon, 


from Canada to the Rio Grande, it is one long record of crime and fraud. 
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In 1868 another Indian commission was sent ont, composed of General Sherman, 
General Terry, General Augur, General Harney, General Sanborn, Senator Hen- 
derson, and Tap They took testimony again it was too bad to publish. 
Tam told that when the Indian chiefs met the commission at Medicine Lodge 
Creek. they gave as a reason for not making another treaty with us that “ three 
times men have come tous and made treaties ;” they said that “their Great Father 
sent them; “They were liars;“ “we have DOE peat S AENOR DATORI 
After long discussion the Indians said that “they believed the men who wore our 
uniform had straight tongues.” 


Mr. Chairman, since the discussion commenced the question has 
frequently been asked, have the Indians been consulted; what do they 
say to the transfer? h 

1 hold in my hand General Custers book, Life on the Plains. 
On page 122 is found an opinion of the “ Indian Parker,” well known 
as a distinguished chief of the once powerful Six Nations, and better 
known as the Commissioner of Indian Affairs during the early part 
of the present Administration. Colonel Parker quotes from me: 
of Washington and Jefferson, seeing ee they had favored the ex- 
clusion of civil agents and traders. recommendation then pro- 


ceeds: 
Itis y to be that this beneficent and humane policy had not been 
adh to, for it is a 


not to be denied that at 1 
are very much sought after, and when once obtained, although it may be for a lim- 


The also with which Indian agencies are sought after and large for- 
Sda by the agents in à few years, notwithstanding the inad 


dian 
knowledge 
ng of the present system would seem to be the 


priety of the measure, 
It pretty peasy advocated by those most familiar with our Indian relations 
arà Accents ok moon „ Fader but fear and regard the 
* 

military, and will submit to their ö and deten when they would 
not listen to a civil agent. 

Farther along, in regard to Army management of the Indians, 
Parker says : 
opposi 


tion to 


Mr. Chairman, withsuch an array of testimony upon this subject from 
honest, upright, and disinterested persons, who have had the amplest 
opportunities of judging, it would seem that further argument as to 
the propriety of the proposed transfer is unnecessary, especially in 
view of the fraud, extravagance, and profligacy known to exist in 
the present management of the Indian question. i 
I wish now to call the attention of the House to the economy of this 
transfer. General Marcy’s able letter, in which he reviews the entire 
subject, found on page 145 of the report, gives the following tables 
of appropriations for the Indians in 1848, when the management was 
in the War Department, and 1875, under the present management : 


For contingent expenses and for fulfilling treaty stipulations... .... $6, 851, 681 96 
Pay of officers and clerks in Commissioner's F 75, 520 00 
Pay of superintendents, inspectors, agents and their clerks 136, 000 00 
Total appropriation in 1875 766 ꝶ 7, 063, 201 96 

The appropriations for the same purpuses in 1848 were: KAE 


For 2 expenses, & 


Mr. Chairman, let the 
the name of Tammany, brandished his tomahawk in our faces a few 
days since, put this in his pipe and smoke it: the fact that the man- 
agement of the Indian Bureau in 1848 in the War Department only 
cost $874,478 and that last year it cost $7,063,201.96, or $6,188,723.96 
more per annum under the present management than when under the 


ntleman from New York, [Mr. Cox, I who, in 


War Department management. Then, Mr. Chairman, let the honora- 
ble gentleman from New York first read in the testimony of Hon. 
William Welsh, “We could only trace about 25 per cent. of the ap- 
propriation to the Indians.” Then let him take his slate and pencil and 
find that the Indians received 25 
priation, and the Indian ring $5,297,740. And then let him go 
to Tammany and inform the chiefs how he op that transfer and 
defended the Indian re oye which permits the Indian ring to 
paan eget gi of all the appropriations made for the support of 

e tri 

Then let him tell Tammany how he brandished his tomahawk in 
the face of the Military Committee, and told them they must reduce 
the Army ten thousand men, leaving only fourteen thousand; that 
there is a possibility of trouble with Mexico, and that the fourteen 
thousand soldiers will all be required upon the Texan border, leaving 
the settlers upon the frontier to the mercy of the Indian. Let him 
tell Tammany how, in the face of the proof, that never in the history 
of the conntry has the Army or Army officers been the cause of an 
Indian difficulty or any Indian war. He charged “that Army man- 
agement of the Indians means war, extermination, to give them hell ;” 
that, while he considered the management he thus denounced the best 
for the poor pensioner, he told the House the management of the In- 


r cent., or $1,765,000 of the 9 
ac 


dians should be left where it now is, in the Interior Department, 
3 the control of the Young Men's Christian Association and the 
dian ring. 

Let him tell Tammany, in the face of the proof, that nine out of 
ten of the half-breed Indian children are offspring of Indian 
agents and traders; without any proof whatever of his assertion, he 
charged the Army had ruined the Indians “by giving them a Joath- 
some disease.” 

And if Tammany is not satisfied with this unprovoked and unjust 
attack of her scalping-chief upon our Army and defense of the Inte- 
rior ma’ ment of the Indians, run by the Indian ring, then let Tam- 
many send for Red Cloud, Black Kettle, or Sitting Bull, to come and 
take the honorable gentleman’s placa 

Mr. Chairman, the economy of this bill, in addition to the fact that 
it costs more to mango the Indians in the Interior than it did to 
manage them in the War Department, is sustained by the evidence of 
General Sheridan, who says: : ‘ 

If the transfer is made the Secretary of War will modify his estimates for the 
coming fiscal year $3,500,000, 

A table prepared by Adjutant-General Townsend, found on page 
229 of the 2 sal states the amount saved by the reduction of the 
number of officers, in their salaries alone, to be $189,000 annually. 

On page 158 of the report can be found a table showing conclu- 
sively the extravagance, waste, and profligacy of the present Indian 
management, and which of itself should be suficient to convince 
every member of the House of the necessity of removing the Indian 
management away from the Interior Department. This table shows 
that while the Quartermaster’s Department pays $4.50 per hundred. 

unds from New York, Philadelphia, and Baltimore to Colorado, the 

ndian agents pay $9 per hundred paunaa; and so on the different 
amounts paid for freights, run for pages in this book, showing 
that the Indian mts pay 60 per cent. more for transportation of 
freight than the Quartermaster’s Department. 

I ask now to haye read, to prove the economy of the transfer, Dr. 
Walter Burleigh’s opinion, found on page 216 of the report of the 
Military Committee. Dr. Burleigh says: 


Question. Tie She agente ayar Sara args: beaver on the fect te she Taisns se hias 
they can drive them off? 


Answer. Frequently; at least I think so. I have looked at this question very 
closely and have given it a great deal of study, and my im is that the 
fer of the Indian to He War i g with civilians 


whose duties can be 
is that the sa in that alone will be $1,500,000. My impression is, (and I think I 
have seen enough of these matters in the last fifteen years to enable me to come to 
a correct conclusion,) that it will save, in supplies furnished that never reach the 
Indians at all, fully $500,000; that makes two millions. It will save in the admin- 
istration of the Army directly, by enabling them to bring the Indians down to nav- 
igable highways where supplies can be distributed without the monstrously expen- 
sive tra that is now „fully $3,000,000, making $5,000,000. Take, 
for instance, the Red Cloud and Spo Tail the two agencies on 
the continent, I believe; it costs as much to haul the from the t where it 
is landed on the Missouri to those agencies as it costs to purchase flour. The 
distance of those agencies from the river is about three hundred miles, and the 
8 mgt ee the country on the river is pretty good. In addi- 
tion to that, our In wars for the last twenty y goara bare cost $120,000,000, over 
$6,000,000 a year, and we are just as sure to be again with that enormous 
expenuditureas we have been in the if we continue the present system. There- 
fore you may add $6,000,000 to the 000.000, which will make a ating annually of 
$11. 000, by turning the Indians over to the War Department. I think that our 
Indian’ wars have been the direct results of the miserable icy that has prevailed 
under the civil administration of Indian affairs. Now we have the officers already 
paid for doing all the duties that are val regs by the agents. Tho 
surgeon at the post can prescribe for the the labor that is to be paid 
for now can just as well be performed by the so who will be called in at the 
military posts to aid the quartermaster and the commissary in making their issues. 
Of course you have to have a head farmer, a head blacksmith, a head carpenter, 
and where there is a mill, a miller, but all the balance of the labor can be done just 
as well by the Indians, provided you have force enough at the posts to enable the 
agent to compel obedience to his orders. 

From all these statements of facts it is proved most fully that the 
transfer will result in an ultimate saving to the Government of more 
than $5,000,000 annually, of a far better, more civil, and Christian 
management of the Indians and better protection to the settler upon 
the frontier. It is recommended, by the Committee on Appropria- 
tions, the majority of the Indian Committee, all of the Committee on 
Military Affairs, by more than sixty Army officers, and by many emi- 
nent and Christian gentlemen. ' 

It is not generally understood, Mr. Chairman, why it has been more 
difficult to secure an honest disbursement of Indian appropriations 
than any other. A few facts explain satisfactorily the reason. These 
appropriations are for the frontier, far removed from civilized influ- 
ences, and generally beyond the control of any court, The white in- 
habitants there, if any, are the roughest known to the country. The 
recipients of the appropriations are savages who but poorly under- 
stand their rights and are incapable of any appeal other than that 
found in the rifle and the scalping-knife. e result is that the agent 
can defraud with perfect impunity, and he generally goes out, not to 
find Indians, but to manufacture vouchers, as I have shown you that 
only 25 per cent. of the millions generously voted by our people reaches 
the Indian, and this, Mr. Chairman, reaches him stained with blood. 

The Indian feels the wrong he cannot understand, and resents it, 
savage-like, with war. 

Now, a war is quite as profitable to the Indian ring as thefts from 


the appropriations. It gives birth to heavy contracts in which, as 


Senator WINDOM once computed, a million is paid for every dead 
Indian, with a doubt remaining as to whether the Indian is dead. 
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Now, Mr. Chairman, these heavy frauds have attracted to the Indian 
ring all the shrewder rascals of our country. There is no combina- 
tion that can be conceived by the wicked mind in which such large 
profits can be obtained so safely, The tenure of office to such is not 
of long duration. One thief crowds ont another, who, satisfied with 
a fortune, retires from the pursuit. And herein lies the great ad- 
vantage of a transfer to the War Department. The officer of the 
United States Army holds his place for life on good behavior; he has 
a character to sustain, a reputation to defend; and all in the safe- 
keeping of his brother officers, who regard the good name and glory 
of their profession of enough importance to give to it the service of 
a life, 

It is not true, as urged, that a tion prevails on the part of 
the Army to a bloody extermination of the Indians. All the instances 
evoked in favor of such argument have occurred after the thieving 
agonia have proyoked and stimulated the war the Army is called upon 
to t out. 

wie we all know, means desolation and death, and in this line 
our Army has been as efficient as it will be in the better peace policy, 
when the officer acts as the civil official agent. 

Mr. Chairmen, I beg leave to remark in conclusion that an examina- 
tion of the record shows that in December, 1868, a bill for the trans- 
fer of the Indian Bureau to the War Department, reported by Mr. 
GARFIELD, after a careful investigation of the subject, dealt this 
House by a vote of 116 for to 33 against. 

All the members of this House who were then members of Congress, 
who voted at that time—being Mr. Banks, Mr. BLAINE, Mr. GARFIELD, 
Mr. WILLIAM D. KELLEY, Mr. LAWRENCE, and our Speaker, Mr. Kerr— 
all of these gentlemen voted for the bill then, except Mr. Kerr, who, 
I am authorized to say, is in favor of the passage of the bill now. 

Again, Mr. Chairman, much has been said by the gentleman from 
Massachusetts [ Mr. SEELYE] in favor of the humane and careful man- 
agement of the Indian in the Interior r compared with his 
savage and murderons management by the Army, 

Without stopping to argue this question, and as an unanswerable 
evidence of the . and murderous management of 
the Indians, I read from the census of the Indians in 1848 under the 
War Department, when there were four hundred and eighteen thou- 
sand Indians, In 1874 the census shows the total number of Indians 
to be three hundred and seventy-nine thousand, showing that the 
7 management is not only robbing the Indians of theirsupplies, 

ut destroying them rupidly, and that under the ee mana 
ment in à few years no vestige of the red man will be left upon the 
continent. : 

One word as to the cruelty and low standard of the American sol- 
dier charged in the speech of the honorable gentleman from Massa- 
chusetts. When that gentleman pionne the soldiers of our Army, as 
he does, as wanting in morals and carriers of foul disease among the 
Indians, it is certainly a comfort to the old soldiers to know that the 
man who utters these statements has never been in and knows but 
little of our Army, composed as it is of brave men, of whom every 
American citizen has oceasion to be proud, not only for its conduct 
in Indian wars but in every war in which the country has ever been 
enga Sir, it is not necessary for me to defend its honor, its 
morality, or its decency against any charges to the contrary made 
here or elsewhere. 

The honorable gentleman is mistaken when he jumps to the con- 
clusion that soldiers are rude and cruel and low. Upon the contrary 
they are generally tender-hearted and generous men, whose blood is 
as freely given for the defense of the right as were the gentleman’s 
words spoken in giving publicity to the American soldier's bad char- 
acter, without reason, without cause, and contrary to the facts. 

Mr. Chairman, charges of cruelty and immorality against the men of 
onr Army have been most freely spoken here by gentlemen who would 
do well to first study the character of the men of the Army before 
making such wholesale denunciations, The men of the West and 
the South, and all men who have mingled with the Army, know the 
charges are not true; while all men who have studied the questio 
have learned, as every man must learn who studies, that it is the In- 
dian agent, and Indian traders, and the Indian ring who debauch 
the Indian women, steal from the Indian appropriations, and then stir 
up an Indian war to conceal their wickedness and fraud. 

Sir, I look upon this measure as the test reform proposed b 
this House. The defeat of the bill will be a great misfortune both 
to the Indian and to the country. Its passage cannot possibly make 
the management worse than it now is, and will, I believe, make it 
what it should be, firm, honest, just, and kind. 

Mr. JACOBS. Chairman, having lived for twenty-five years in 
Oregon and Washington Territory, having seen much of the Indians 
in that portion of the American Union, having studied to some extent 
their language, habits, modes of thought and life, and having watched 
attentively the policy of the Government toward them and its effects 
apon, bers I may be pardoned for offering a few suggestions upon 
this bill. 

First, then, there are two classes of Indians: 

First. Those who are in active hostility to the authority of the Gov- 
crument or are ever ready to enter upon the war-path. Some tribes 
belonging to this class have entered into treaty stipulations with the 
Government, but the obligations of such stipulations have no restrain- 


ing control over the tribes. There is among this class of Indians a 


settled hostility to all the modes of civilized life. They are not ina 
condition to be civilized or christianized. They are governed by fear, 
they are restrained by power, and to them the military system is the 
only practical system, the only guarantee of safety and protection to 
surrounding or advancing settlements. 

The second class may be called the reservation Indians. They fully 
acknowledge the authority and power of the Government. They have 
tried war with the whites and they have utterly failed. They have 
felt the power of the Government and they acknowledge the suprem- 
acy of that power. There is not the least disposition remaining to 
enter upon the 9 They have gone upon the reservation set 
apart for them, and the great body of them remain there. They 
are pee an an attachment for a permanent home, are yielding to 
the influences of civilization, and are slowly but surely adopting the 
modes of civilized life. They need not the presence of power to over- 
awe, but the ministers of to instruct them. 

Such, sir, is the chara¢ter of the Indians in Washington Territory. 
There are in that Territory between thirteen and fourteen thousand 
Indians, thirteen reservations, and seven Indian agents. 

Before I call attention to the present condition of these tribes I 
want to look at the past policy of the Government in Indian affairs. 

First we had what I may call the political system. Under this sys- 
tem superintendents and sgons were appointed, not for any supposed 
fitness they may have had for the service, not for any desire they were 
supposed to have to ameliorate the condition of the Indians, but as a 
reward for political services. The position of Indian agent wassought, 
not for its legitimate salary, but for the opportunity given to plunder 
the Indians and cheat the Government. Men have grown rich on the 
paltry salary of $1,500 a year. Everything that one of these political 
agents touched turned to gold. It is n to say that the system 
was dishonorable to the Government and demoralizing to the Indians. 
Understanding as I do their language, I have heard them complain 
bitterly of their wrongs under the dominion of these political agents 
and to ridicule the assumed superiority of a civilization that tolerated 
such gross injustice. The moral sense of the American people, and 
especially of the religious portion, protested against this system of 
plunder and demoralization and brought about a change; introduced 
what is known as the religious system. 

Secondly, I wish to call attention to the elements and ‘practical 
working of this system from actual observation. 

First. The agents are appointed through the nomination of the 
different churches from their real fitness for the work of the civ- 
ilization and Christianization of the Indians. They are acquainted 
with the character, habits, and mode of thought of the Indians. Above 
all, they have a love for the work they undertake, and approach it 
SS asense of religious duty, and impelled by moral considera- 

ions, 

Secondly. They all speak the Indian language well. There is not 
an agent in Washington Territory who cannot address the Indians 
in their native language. The intervention of an interpreter is not 
necessary. They are thus much closer to the Indians. Every one at 
all acquainted with this matter knows the value of this acquisition. 

Thirdly. The great obstacle in the way of the civilization of the In- 
dian is his religious belief. Before you can commence the work you must 
weaken, if not break, the power of his native teachers. This can be 
done by association with the whites, but it is a slow process, Tho 
more direct and effective mode is that of direct teaching. The relig- 
ious agent is eminently fitted for the work. His zeal is ever activo; 
he knows the Indian’s mode of reasoning; he addresses him in his 
native tongne, and wins him to the better way. Let me ask what 
fitness the officer of the Army has for this necessary work? What 
disposition has he to enter into it? There are about three thousand 
Indians in my Territory completely under the power and control of 
these native teachers. They refuse to live on the reservations. Their 

riests denounce the mode of life of the whites as impious, and these 
ds wander over the Territory without any fixed abode. They are 
threatened with everlasting banishment from the happy hunting- 
grounds if they abandon the traditions and customs of their ances- 
tors. Work is not only dishonorable, but it is absolutely impions., 
I adduce this to show that the first great step in the civilization of 
the ee is the breaking of the power and influence of their native 
teachers, ; 

Fourthly. It cannot be averred that these religious agents in Wash- 
ington Territory have ever defrauded the Government out of a dollar. 
It has been a faithful and honest administration, and now what 
has been the result? As an illustration I will take the Yakama 
agency, where Rev. J. F. Wilbur is agent. He was appointed in 1864, 
and with the exception of about a year has been agent ever since. 
There are thirty-six hundred and fifty Indians belonging to the agency, 
and all but about three hundred reside there, When Wilbur took 
charge of this agenty the only property the Indians had was horses. 
They now have fifteen thousand head, worth $195,000; three thou- 
sand head of cattle, worth $15,000; a good flouring-mill, a steam 
saw-mill, with shingle-machino attached; a carpenter and black- 
smith shops, all operated by Indians. The grain and vegetables pro- 
duced by them the last year was sufficient to give every Indian on 
the reservation twenty-six bushels of corn and oats, one bushel of veg- 
etables, and a barrel and a half of flour, They have two schools in 
successful operation, and two Methodist churches, one of which has 
a native pastor. The reservation has been surveyed and the families 
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were fast settling on ee lots, upon which substantial houses 
have been built. The sa pant gip raa as the tribe is excellent, and 
the births far exceed the deat I mention the last fact because the 
surest evidence of disease and tribal decay is the absence of children. 

What I have said of this agency is true of Abe other agency in 
the Territory—of the Catholic agencies, of the Presbyterian and Con- 
gregational agencies. 

Now, sir, these Indians are already self-sustaining, and under the 
benign influence of these Christian ngona are fast adopting the modes 
of civilized life and are moving slowly but surely up to a higher plane 
e ene roposed in this bill will check if it d 1 

ec p n this will check i oes not entirely 
arrest this good work. Iam not left to conjecture and speculation 
as to the correctness of this declaration. This change has been tried 
before and abandoned, because it was a cold and cheerless negation 
and was without beneficial results. Father,Wilbur and all of those 
Christian agents were removed in A. D. 1871, and military officers 
substituted for them. The result is shown in a marked manner on 
this Yakama reservation. The Indians abandoned their homes on the 
reservation, let their houses, shops, and mills go to decay, left their 
farms untilled, and drove their stock to the plains and mountains, 
and they did not return until Father Wilbur was restored. 

The loss to the Indians was heavy. Their horses and cattle were 
slaughtered for food, the work of civilization entirely arrested, 
suspicion and mistrust of the whites took the place of a confiding 
trust in their agent, and for a time there was danger of another In- 
dian war, When Father Wilbur was restored the Indians came in 
from the plains and mountains with the remnant of their stock and 
settled down upon the reservation again. From that time to the 
present they have been making rapid advancement in civilized life ; 
have fenced lands, built honses, plowed and sowed fields, established 
and sustained churches and schools, and now enjoy a large degree of 
material prosperity. 

A word or two for pioneers and border-men, and Tam done. I know 
that there is a popular belief that there is a settled hostility on the 
part of the pioneer toward the Indian—that he values the Indian only 
for his sealp; but, sir, this is a great mistake. Every consideration 
of protection and safety to himself, his ‘family, and his property 
prompts him to live on friendly terms with the Indians. He knows 
the Indian’s mode of warfare, he knows that the Indian recognizes 
no non-combatants, but that he slays alike women and children as 
well as men. Under these circumstances it would be madness for 
him to provoke a contest that would imperil the lives of his wife and 
little ones and consign his i property to the flames. Whenever Indian 
wars have sprung from the wrongful acts of white men those acts 
were not perpetrated by pioneers, but by the parasites of civilization 
coming in their wake. They were the individual acts of bad men 
resented by the Indians on their principles of justice, which were 
satisfied not by the punishment of the offender, but upon some other 
white man. But, sir, most Indian wars sprang from no individual act 
of injastice perpetrated by the whites, but were the result of matured 
77 755 among the Indians to check the encroachment of the whites 

nto what they deemed their country, and to preserve to themselves 
the domain of their fathers. 

Mr. SCALES. I move the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. SAYLER ha taken the 
chair as Speaker pro tempore, Mr. SPRINGER reported that the Com- 
mittee of the Whole on the state of the Union had, according to order, 
had under consideration the special order, a bill (H. R. No. 2677) to 
transfer the Office of Indian Affairs from the Interior to the War De- 
partment, and had come to no resolution thereon. 


ORDER OF BUSINESS. 


Mr. VANCE, of Ohio. I wish to ask the Chair whether the order 
made this afternoon precludes the introduction of bills? 

The SPEAKER pro tempore. The understanding of the Chair at the 
time the recess was taken was that no other business would be trans- 
acted this evening than the Indian bill, and he will so rule. 

Mr. "VANCE, of Ohio. I ask unanimous consent to introduce a bill 
for reference, 

Mr. COX, I do not like to interfere with the gentleman, but we 
must abide by the understandiny of the House before the recess was 
taken. À 

The SPEAKER pro tempore. The Chair will rule that no other busi- 
ness can be transacted to-night. 

Mr. RANDALL. Such was the understanding. Although it may 
not be a matter of record, nevertheless that was the agreement, that 
no other business should be transacted this evening. ‘Therefore I 
think we ought not to put ourselves in any position which is open to 
criticism. 

Mr. LORD. Trise to make a privileged report from the managers 
of the impeachment. 

Mr. RANDALL. I think I must object forthe reason I have stated. 

The SPEAKER pro tempore. The Chair must refuse, under the un- 
derstanding as to the order of business for this evening, to entertain 
any other business than the bill for the transfer of the Indian Bureau. 

Mr. COX. I understand from the reporter that before the recess 
the question was asked, and it was distinctly settled that no other 
business was to be transacted this evening. 


Cte SPEAKER pro tempore. That is the understanding of the 
ir. 

And then, on motion of Mr. SCALES, (at nineo’clock and fifty min- 
utes p. m.,) the House adjourned. » 


PETITIONS, ETC. 


The following memorials, 2 and other papers were pre- 
sented at the Clerk's desk under the rule, and referred as stated: 

By Mr. G. A. BAGLEY: The petition of Mrs. Mary Danahay, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. BELL: The memorial of H. P. Rolfe, relating to an appro- 
priation 5 pens incurred and for services rendered in the matter 
of 5 ex tion of William Johnson, to the Committee on Appro- 
priations. 

By Mr. DAVY: The petition of S. P. Pitts, for compensation for a 
quantity of salt destroyed by British forces at Oswego, in May, 1814, 
to the Committee of Claims. 

By Mr. HENDERSON: The petition of J. H. Paddleford and 72 
other citizens of Cleveland, Minois, for the repeal of the resumption 
act, to the Committee on Banking and Currency, 

Also, the petition of 8. M. Brown and 351 other citizens of Geneseo, 
Illinois, for the repeal of the resumption act, to the samo committee. 

By Mr. HEWI of New York: Memorial of the 2 of 
Friends, on behalf of the Indians, to the Committee on Indian Affairs. 

By Mr. HOOKER: The petition of 2,967 citizens of Mississippi, for 
the refunding of the cotton tax paid by them in the years 1865, 1866, 
1867, and 1868, to the Committee of Ways and Means, 

By Mr. HOPKINS: The petition of citizens of Pittsburgh, for the 
regulation of commerce and to prevent discriminations by common 
carriers, to the Committee on Commerce. 

By Mr. HUNTON: The petition of P. H. Hooff, for compensation 
for property taken W and furnished to United States troops, to the 
Committee on War Claims. 3 

By Mr, JACOBS: Papers relating to the establishment of a post- 
route from Snohomish to Falls City, Washington Territory, to the 
Committee on the Post-Office and Post-Roads, 

By Mr. LEAVENWORTH: The petition of Mrs, Charles O. Roundy 
and 250 other ladies and gentlemen of Cayuga County, New York, for 
the appointment of a commission of inquiry concerning the alcoholic 
liquor traffic, to the Committee of Ways aud Means, 

y Mr. MAGOON: The petition of Allen R. Law and 38 other citi- 
zens of La Fayette County, Wisconsin, that the present duty on flax- 
seen and linseed-oil be maintained, to the Committee of Ways and 

eans. 

By Mr. MAISH: Memorial of John A. Rea, for the return to him 
of certain taxes paid to the Government, to the Committee of Claims, 

By Mr. ROBERTS: The petition of R. L, Thomas and 70 others, 
citizens of Cecil County, land, for an appropriation for the im- 
provement of the Northeast River, and remonstrating against any 
suggestion that the opening of navigation can do any one harm, and 
representing that the promotion of commerce will benefit all, to the 
Committee on Commerce, 

By Mr. TUFTS: The petition of dealers and mannfacturers of en- 
velopes at Davenport, Iowa, relative to the manufacture of envelopes, 

tal cards, &c., by the Government, to the Committee on the Post- 

fice and Post-Roads. , 

By Mr. VANCE, of North Carolina; Papers relating to the petition 
8 r Kate L. Usher for a pension, to the Committee on Invalid 

ensions. 

By Mr. WHITTHORNE: Memorial of J. H. pray 855 compensation 
81 property taken by United States troops, to the Committee on War 

aims, 

By Mr. A. S. WILLIAMS: The petition of citizens of Detroit, Michi- 
gan, importers and dealers in crockery, china, and glass ware, that a 
uniform rate of duty of 30 pas cent, be levied upon these articles, ex- 
elusive of packages, inland freight, shipping charges, and commis- 
‘sions, to the Committee of Ways and Means. 

By Mr. YOUNG: The petition of Mary McMannamon, for the recon- 
sideration of her claim filed before the southern claims commission 
and rejected, to the Committee on War Claims. 


IN SENATE. 
WEDNESDAY, April 19, 1876; 


Prayer by the Chaplain, Rey. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
‘ SALARY OF THE PRESIDENT—VETO MESSAGE. 
The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States: 
To the Senate of the United States : 


Herewith I return Senate bill No. 172, entitled “An act fixing the salary of the 
President of the United States.“ withont my a al. 
I am constrained to this course from a sense . offiee, 1o 
myself, and to what is due to the dignity of the position of Chief Magistrate of a 
nation of more than forty millions of people. 
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When the salary of the President of the United States see to the Constitution 


was fixed at 525, 000 per annum we were a nation of but three millions of people, poor 
from a long and exhaustive war, without commerce or manufactories, with but few 
wants and those cheaply sap ed. The must then have been deemed small 
for the responsibilities and dignity of the gone br ustifiably so from the im- 

verished condition of the Treasury and the simplicity it was desired to cultivate 


the Republic. 

The 3 of Con en under the Constitution was first fixed at $6 per day 
for the time actually in session—an average of about one hundred and twenty faye 
to each session—or $720 per year, or less than one-thirtieth of the salary of 
President. 

Congress have upon their own salaries from time to time since, until 
finally it reached $5,000 per annum, or one-fifth that of the President before the 
salary of the latter was increased. 

C 
tend that the present ngressmen s intention 
to make the oiio one 9 of honor, when the should be abolished—a 
proposition repugnant to our republican ideas and institutions. 

I do not bellove the citizens of this Republic desire their public servants to serve 
them without a fair compensation for services. Twenty-five thousand dollars 
does not defray the expenses of the Executive for one year, or has not in my ex- 
perience. It is not now one-fifth in value what it was at the time of the adoption 
of the Constitution in supplying demands and wants. 

Having uo personal in in this matter, I have felt myself free to return this 
bill to the House in which it originated with my objections, believing that in doing 
80 I meet the wishes and judgment of the Ase majority of those who indirectly 
pay all the salaries and o expenses of Government. 1. 88 


EXECUTIVE Mansion, April 18, 1876. 


The PRESIDENT pro tempore. The question is, Shall the bill pass, 
the objections of the President of the United States to the contrary 
notwithstanding ? 


Mr. CLAYTON. I move that the 9 be printed, and that the 
bill and message be referred to the Committee on Civil Service and 
Retrenchment. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. KEY presented the petition of John L. Divine and the re 
sentatives of the estate of William E. Kennedy, who in the life-time 
of the latter were mail contractors on the route from Jacksonville, 
Alabama, to Chattanooga, Tennessee, praying that they may be re- 
munerated for losses sustained and time and labor bestowed in carry- 
ing the mail on that route from December 1, 1858, to the 30th of June, 
al which was referred to the Committee on Post-Offices and Post- 


ads. 

Mr.CONOVER presented a petition of the common council of the 
city of Saint 1 Flori praying the Government to donate 
a certain lot of land to the city of Saint Augustine for the public 
2 that city; which was referred to the Committee on Public 

ands, 

Mr. DAVIS. Mr. President, I desire to present for the consider- 
ation of the Senate a petition of a number of citizens of Martinsburgh, 
West Virginia, asking the intervention of the Government in behalf 
of Edward O’Meagher Condon, now confined in prison in England 
for some alleged political offense. The petition is numerously signed 
by a number of the best citizens of our State. 

If the facts set forth in the petition are correctly understood by the 
petitioners and myself in relation to the trial and imprisonment of 
this citizen of the United States, then there should be some prompt 
action taken by the Government for his relief. It is at least due to 
the prisoner and the large nmaber of poopie who are appealing to the 
Government in his behalf that all the facts in the case should be 
promptly inquired into and some immediate steps taken for his relief, 

I move that the petition be referred to the Committee on Foreign 
Relations. 

The motion was a to. = 

Mr. STEVENSON presented the petition of D. W. Claywell, late a 
sutler in the Fifth Kentucky Cay Volunteers, praying compensa- 
tion for certain private a nad turned over to military officers and 
used by the United States Government ; which was referred to the 
Committee on Military Affairs. 

He also presented the ponon of James Haggard, administrator 
of the estate of Jesse K. Shaw, deceased, praying compensation for 
one horse owned by Shaw at the time of his death and retained in 
the service of the United States; which was referred to the Commit- 
tee on Military Affairs. 

He also presented the ponton of James Haggard, administrator of 
Jesse M. Carter, d , late captain of Company I, First Regiment 
Kentucky Volunteer Cavalry, praying pay for two horses owned by 
Carter at the time of his death and retained in the service of the 
United States Government; which was referred to the Committee on 
Military Affairs. N 

Mr. HOWE. I present the petition of certain persons who repre- 
sent themselves to be members of the Menomonee tribe of Indians, of 
Wisconsin, not residing on the reservation set apart for the tribe, 
praying for the passage of an act authorizing the sale of a portion of 
their reservation and that they may be allowed to participate in its 
sare I move the reference of this petition to the Committee on 

ndian Affairs, 

The motion was agreed to. 

Mr. WALLACE presented a memorial of the Board of Trade of 
Philadelphia, Pennsylvania, in favor of the permanent organization 
and maintenance of the Signal Service Corps; which was referred to 
the Committee on Commerce, 
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Mr. BOOTH presented the petition of George H. Wells, of San Fran- 
cisco, California, praying compensation for the use of the steamer 
Southern Merchant during the late war; which was referred to the 
Committee on Claims. 

Mr. MORTON oe a petition of 250 soldiers and heirs of de- 
ceased soldiers of the States of Indiana and Ilinois, who served in 
the volunteer forces of the United States in the war for the suppres- 
sion of the rebellion, praying for the enactment of a law providing 
for the equalization of bounties; which was referred to the Commit- 
tee on Military Affairs. 

Mr. BOGY presented the memorial of the city council and citizens 
of Saint Louis, Missouri, relative to the boun line between the 
State of Missouri and the State of Illinois; which was referred to 
the Committee on the Judiciary. 

Mr. CHRISTIANCY presented the petition of George H, Rathbin 
and 144 others, citizens of Monroe County, Michigan, praying that a 
pension may be allowed to the widow and children of William Bell; 
which was referred to the Committee on Pensions. 

He also presented the memorial of Duncan Burnside and 20 other 
citizens of Michigan, remonstrating nst the placing of bicarbon- 
ate of soda, sal-soda, canstic soda, and alum on the free list; which 
was referred to the Committee on Finance. 

He also presented the petition of Captain George W. Yates, Seventh 
United States Cavalry, praying compensation for a horse lost in the 
Government service; which was referred to the Committee on Mili- 


tary Affairs, 
COMMITTEE SERVICE. 


Mr. OGLESBY. I ask the indulgence of the Senate and its favor 
to make a personal request. Some time ago, under the direction of 
the Senate, the President pro tempore pl me upon the special com- 
mittee to go to the State of Mississippi and make investigations 
there, under a resolution by this body. I have reflected upon 
the matter as best I could, and while I am willing to share my part 
in the proper responsibilities that belong to a Senator, it Bini be 
exceedingly inconvenient for me to go. I cannot state all the special 
reasons, but in a general sense I think I may take the liberty to say 
to the Senate that it would be so inconvenient for me to go, that I 
feel that I could not in justice to myself and other duties pertaining 
to me officially venture to ee that inquiry, Two of the mem- 
bers of the Committee on Public Lands have been appointed upon 
this committee. We have very important matters before that com- 
mittee, and to take two members from one committee seems, as I think, 
rather a heavy draught upon that branch of this body. I therefore ask 
the Senate to excuse me from serving on the select committee. 

The PRESIDENT tempore. The Senator from Illinois asks to 
be excused from further service upon the Special Committee on Mis- 
sissippi Affairs. Will the Senate excuse the Senator from service ? 

The question being put, Mr, OGLESBY was excused. By unanimous 
consent the Chair was authorized to fill the vacancy. 


REPORTS OF COMMITTEES. 


Mr. OGLESBY. The Committee on Indian Affairs, to whom was 
referred the bill (S. No. 429) to authorize the eastern band of Chero- 
kee Indians to institute suits against the Cherokee Indians residing 
west of the Mississippi River, and for other purposes, have had the 
same under consideration. While the subject, upon its title and one 
provision of the bill, seems to refer to Indian irs, the whole pur- 
pow of the bill is to organize a court, or rather give to the eastern 

and the right to institute suits or legal proceedings against the 
western band. It involves a legal construction of treaties, the right 
to bring suit in the District of Columbia, the question of the service 
of process; and the bill, although relating by its title to Indian af- . 
fairs almost exclusively, belongs to the Committee on the Judiciary, 
because it treats of judicial matters. The Committee on Indian Af- 
fairs therefore ask to be discharged from its further consideration, 
and that it be referred to the Committee on the Judiciary, 

The report was agreed to, 

Mr. HOWE, from the Committee on Foreign Relations, to whom 
was referred a letter of the Secretary of State, inclosing a proposed 
amendment to sections 91 and 163 of the regulations for the consular 
courts of the United States in Japan, reported a bill (8. No. 757) to 
amend the regulations for the consular courts of the United States in 
J 9 which was read, and passed to the second reading. 

e also, from the Committee on the Judiciary, to whom was re- 
ferred the bill (S. No. 155) to amend sections 533, 556, and 572 of the 
Revised Statutes of the United States, reported it with an amend- 
ment. 

Mr, BOUTWELL, from the Committee on the Revision of the Laws, 
to whom the subject was referred, reported a bill (S. No. 758) to per- 
fect the revision of the statutes of the United States, general and per- 
manent in their nature, relating to the District of Columbia; which 
was read twice by its title, and recommitted to the Committee on the 
Revision of the Laws, 

Mr. MITCHELL. The Committee on Claims, to whom was recom- 
mitted the bill (S. No. 489) for the relief of G. B. Tyler and E. H. 
Luckett, together with the message of the President of the United 
States returning the bill to the Senate without his approval, have con- 
sidered the same and have instructed me to report it back to the Sen- 
ate with the unanimous recommendation of the committee that it 
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pass, notwithstanding the objection of the President. I also submit 
a report on this subject, and move that it be printed. 
e motion was a to. 

Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. 2337) declaratory of the sense of section 
4504 of the Revised Statutes, relative to the shipment of crews of ves- 
sels of the United States, asked to be disc from its further con- 
sideration, and that it be referred to the Committee on Commerce; 
which was 7 to. 

Mr. COOPER, from the Committee on Publie Buildings and Grounds, 

to whom was referred the bill (S. No. 699) to confirm the sale of the 
marine-hospital building and grounds at Natchez, in the State of 
Mississippi, 8 it without amendment. 
. Mr. COC LL, from the Committee on Claims, to whom was re- 
ferred the se of Timothy Newhall, praying remuneration for his 
invention for the protection of life upon s ips and other vessels, 
submitted an adverse report thereon; which was agreed to, and or- 
dered to be printed. 

Mr. CAPERTON, from the Committee on Claims, to whom was re- 
ferred the petition of Alice E. De Groot and Theodore B. B. De Groot, 
administrators of the estate of William H. De Groot, deceased, pray- 
ing payment of the claim of the decedent, allowed by the Secre of 

ar for the construction of the Washington Aqueduct, submitted an 
adverse 8 thereon; which was ordered to lie on the table, and 

rin 
. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the bill (8. No. 619) to carry out in part the provisions of the 
act entitled “An act to abolish the tribal relations of the Miami In- 
dians and for other purposes,” approved March 3, 1 reported it 
without amendment, and submitted a report thereon; which was or- 
dered to be printed. Ni 
BILLS INTRODUCED, 


Mr. CONOVER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 759) authorizing the President 
to appoint Henry Hoover a naval constructor in the United States 
pant which was read twice by its title, referred to the Committee 
on Naval Affairs, and ordered to be printed. 


s PAPERS WITHDRAWN. 


On motion of Mr. HAMILTON, it was i 


Ordered, That es of the on file in the case of L. D. Evans, late col- 
EE collection district of Texas, be furnished to 
the said Evans or to his attorney. s 


SIOUX INDIAN RESERVATION. 


Mr. MORRILL, of Maine, submitted the following resolution; which 
was considered by unanimous consent, and a to: 


reasons for such interposi 
IMPEACHMENT OF W. W. BELKNAP. 

The PRESIDENT pro tem The hour of twelve o’clock and 
thirty minutes having arrived, according to the rules the legislative 
and executive business of the Senate will be suspended, and the Sen- 
ate will proceed to the consideration of the articles of impeachment 
exhibited by the House of Representatives against William W. Bel- 
knap, late retary of War. The Sergeant-at-Arms will open the 
session by proclamation. 

The SERGEANT-AT-ARMS, Hear ye! Hear ye! Hear ye! All per- 
sons are commanded to rat silence while the Senate of the United 

- States is sitting for the trial of the articles of impeachment exhibited 
by the House of Representatives against William W. Belknap, late 
Secretary of War. 

z The respondent appeared with his counsel, Messrs. Black, Blair, and 
nter. 

The PRESIDENT pro tempore. The Chair observes that the man- 
agers are not present. If there be no objection, the Secretary will 
inform the 33 before the minutes are read, that the Senate is 
ready for the trial; pending which, if there be no objection, the Sec- 
retary will call the roll of Senators who were heretofore absent and 
have not been sworn. 

The Chief Clerk proceeded to call the names of the Senators who 
have not been heretofore sworn; and the President pro tempore ad- 
ministered the oath to Senators ENGLISH and PATTERSON. 

At twelve o’clock and forty-five minutes p. m., Mr. G. M. ADAMS, 
Clerk of the House of Representatives, appeared below the bar and 
delivered the a | message: 

Mr, President, I am directed by the House of Representatives to in- 
form the Senate that the House of Representatives have adopted a 
replication to the pao William W. Belknap, late Secretary of War, 
to the articles of impeachment exhibited against him, and that the 
rug will be presented to the Senate by the managers on the part of 
the House. 

The PRESIDENT pro tempore. The Senate is now ready to receive 
the managers, 

At twelve o’clock and fifty-two minutes p. m. the Sergeant-at-Arms 
announced the managers oí the impeachment on the part of the House 
of Representatives. 


The PRESIDENT pro tempore. The Sergeant-at-Arms will conduct 
ae managers to the seats prepared for them within the bar of the 

nate. 

The managers (with the exception of Mr. KNOTT, who was not pres- 
ent) were conducted to the seats assigned them. 

The PRESIDENT pro tempore. The Secretary will now read the 
minutes of the last day’s proceedings. 

The Secretary read the journal of the proceedin 
ting for the trial of the impeachment of 
da i Ave 17, — Aney were approved. 

e PRES pro tem The message received from the 
Honse of Representatives will be read. 
The Secretary read as follows: 
CONGRESS OF THE UNITED STATES, 
Is THE HoUsE OF REPRESENTATIVES, 
April 19, 1876. 


of the Senate sit- 
illiam W. Belknap, of Mon- 


$ 


GEO. M. ADAMS, Olerk. 


The PRESIDENT pro tempore. Gentlemen in accordance 
with the order of the Senate fixing the hour of one o'clock as the time 
at which it will hear you, the Senate is now ready to hear you. 

Mr. Manager LORD, Mr. President, the House of Representatives 
having adopted a replication to the plea of William W. Belknap to 
the jurisdiction of this court, as advised by the resolution just read, 
the managers are instructed to present the replication to the Senate 
sitting as a court of impeachment and to request that the same may 
be read by the Secretary and filed among the Senate’s papers. 

Mes PRESIDENT pro tempore, The replication will be read by the 
retary. - 

The Secretary read as follows: 


In the Senate of the United States sitting as a court of impeachment. 
THE UNITED STATES OF at 


v8. 
Wau W. BELKNAP. 


The replication of the House of resentatives of the United States in their own 
be! and also in the name of the people of the United States, to the plea of 
William W. Belknap to the articles of impeachment exhibited by them to the 

Senate against the said William W. Belknap. 

The House of tatives of the United- States, prosecuting, on behalf of 

themselves and the people of the United States, the articles of im hment 6x- 

hibited by them to the Senate of the United States against said William W. 

eser reply to the plea of said William W. Belknap, and say that the matters 

alleged in the said plea are not sufficient to exempt the said William W. Bel- 
knap from answering the said articles of im t, because they say that at the 
time all the acts charged in said articles of impeachment were done and com- 
mitted, and thence continuously done, to the 2d day of Masch, A. D. 1876, the said 

William W. Belknap was of War of the United States, as in said articles 

of impeachment averred, and, therefore, that by the Coastitution of the United 

States the House of Representatives had power to er the articles of impeach- 

ment, and the Senate have full and the sole power the same. Wherefore, 

they demand that the plea aforesaid of the said W. W. Belknap be not 
allowed, but that the said William W. Belknap be required to answer the said 

articles of impeachment, x 11 


The House of Representatives of the United States, so prosec in behalf of 
themselves and the people of the United States the said articles of impeachment 
exhibited by them to the Senate of the United States against, the said William W. 


A ee L. and th that th 
of im ment; êy sa; t the 
mission Of gemd cus’ Gf the bole 


resentatives upon the same, the 
vestigation and of 
And the H 
H tatives recom- 
ending William W. Belknap for the matters and 
things set forth in the said articles, the said William W. Belknap, with full knowl- 


e tl resigned Oe AS ean day of March, A. 
D. 1376, with intent to evade the l impeachment a him. And 
the 0 peach the said William W. Belkna; 


to answer the said 


MICHAEL C. KERR, 
Speaker of the House of Representatives. 
GEO. M. ADAMS, 
Olerk of the House of Representatives. 
The PRESIDENT pro tempore. If there be no objection the repli- 
cation will be filed. The Chair hears none. Have the managers any- 
thing further to offer? 
Mr. Ma r LORD. Mr. President, I understand that we have 
nothing further to do until we hear from the other side. 


Attest: 
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The PRESIDENT pro tempore. Gentlemen of counsel, what have 
you to offer? 

Mr. CARPENTER. Mr. President, Mr. Belknap, the respondent, 
wishes a copy of the rephvations which have been filed to his plea in 


abatement, and for time to consider the same, and frame pleadings in 
reply; and I suggest Monday next as the day, and submit a written 
qe PRESIDENT } The Secretary will read the moti 
e 8 tem wi the motion, 
The Secretary pate wl follows: P 

In the Senate of the United States sitting as a court of impeachment. 
i articles of im t ted by the 
Se e e. i er- e 

Wu W. BELKNAP. W. 


knap. 
Mr. President, the 


t asks for copies of 1 day filed 
ee eee for time until Monday next to pleadings to meet 
same. : 


WILLIAM W. BELKNAP. 


Mr. EDMUNDS. Mr. President, I wish to offer an order upon this 
subject in a moment. 
he PRESIDENT pro tempore. The order will be put in writing and 


reported, 

Mr. 1 LORD. Mr. President, we desire of course to offer all 
possible indulgence to the other side, and we do not deem that the 
request for time until next Monday is in itself unreasonable, and yet 
there are reasons, which need not now be stated, for having this 
matter hastened as much as is possible, The managers therefore in- 
struct me to ask that the day be fixed on Friday next, instead of 
Monday next. 

Mr. EDMUNDS. Mr. President, Ihave reduced an order to writing 
"The PRESIDENT pore, ‘The order will be read. 

The P. IDE tem order wi 
The Seeretary e follows: 

Ordered, That the respondent file his rejoinder on or before the Ath day of A 
instant; and that the House of eee file their surrej it 3 e 
or before the 25th day of April, instant. 

That the trial proceed on the 27th day of April, instant, at twelve o'clock 
and thirty minutes 

Mr. CONKLING. What days are they? 

Mr. EDMUNDS. The 24th is Monday; the 25th, Tuesday, and the 
27th, the day of trial, Thursday, of next week. 

Zhe PRESIDENT pro tempore. Senators, you have heard the mo- 
tion pro by the Senator from Vermont. 

Mr. EDMUNDS. I shall then propose that the Senate sitting for 
this trial adjourn until the last day named, the 27th instant. 

Mr. CARPENTER. Mr. President, I desire to understand that or- 
der. The 24th is Monday, as I understand, and the court is not to be 
in session on that Gay: 

Mr. CONKLING. How will the rejoinder be received ? 

Mr. EDMUNDS.. Let it be filed with the Clerk. 

Mr. CARPENTER. Mr. President, we desire not to deal with any- 
thing less than the court in our pleadings from beginning to end. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Vermont. 

Mr. EDMUNDS. I will modify it by adding“ file and serve on the 
. cages party copies,” so as to save the necessity of any further order 
on the subject. 


The P IDENT pro tempore. The Secretary will modify the order 
accordingly and will report it as modified. 
Mr. CARPENTER. . President, I desire to suggest to the Sen- 


ate that we cannot serve Sny peper on the other side. We have no 
standing in the House of Representatives, The courtesy that the 
Senate has extended to us to be here has not been extended by the 
House. I do not see how we can serve any papers on the House. We 
cannot get in. 3 

Mr. CONKLING. Mr. President, I move to amend the order sq as 
to provide that the papers referred to shall be filed with the Secre- 
tary, and that he deliver copies to either side promptly on applica- 

100. 

The PRESIDENT pro tempore. The Secretary will commit the 
amendment of the Senator from New York to writing. 

Mr. Manager HOAR. Mr. President, I respectfully suggest, at the 
request of my associates, that we do not understand in what posi- 
tion the House of Representatives will be placed under that order. 
Certainly it is not in accordance with their custom to make applica- 
tion to the Secretary of the Senate. R 

Mr. Manager LORD. I would suggest, Mr. President, as relieving 
the difficulty, that the Secretary be directed to serve a copy on the 
Clerk of the House. 

Mr. CONKLING. Ihave no objection, Mr. President, to so modify- 
ing my amendment. Let it be that he send copies to the managers on 
the one side and the counsel on the other, or that he send a copy to 
the Clerk of the House of Representatives on the one side and to the 
counsel on the other. 

The PRESIDENT pro tempore. The Senator from New York mod- 
ifies his amendment as he has stated. The Secretary will reduce to 
writing the amendment pro 

Mr. CARPENTER. Mr. resident, we are taken quite by rise 
by this order. We have always supposed that no paper could be filed 
in the court of impeachment except by special a of the court. 
Are we to come here on the 24th and file anything we please, orderly 
or disorderly, in form or out of form, and does that become the basis 


of the action of the House? Isupposed that as in the Supreme Court 

in the exercise of its original jurisdiction, not a paper could be 

filed in this court without the order of the court when the court 

should see what the paper was. It seems to me we shall be very 

likely to get into a jangle in the filing of papers unless we do it 

oe presence and with the approbation of the court on each paper 
ed. 

The PRESIDENT pro tempore, The Secretary will now report the 
resolution first proposed pad thes the amendment suggested by the 
Senator from New York. 

The Secretary. The order is as follows: f 

Ordered, That the respondent file his rejoinder on . 
instant, and that the House of Representatives file their surrejoinder, if any, on 
or before the 25th day of April instant, 

It is proposed to be amended so as to read : 

Ordered, That the respondent file his rejoinder with the Secretary on or before 
the Hth day of April * who shall deliver a copy thereof to the Clerk of the 
House of tatives, and House of resentatives file their sur- 
rejoinder, if any, on or before the 25th day of April, instant, a copy of which shall 
be delivered by the Secretary to the counsel for the 8 

Ordered, That the trial proceed on the 27th day of April, instant, at twelve 
o'clock and thirty minutes afternoon. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from New York to the motion suggested by 
the Senator from Vermont. z 

Mr. EDMUNDS. There is no objection tọ that. I accept it. 

The PRESIDENT pro tempore. The order will be so modif ed; and 
the question recurs’on the order as so ified. 

The order as modified was to, 

Mr. EDMUNDS. Mr. President, now I move that the Senate sit- 
ting for this trial adjourn until the 27th instant, at half past twelve 
o’clock afternoon. 

The motion was agreed to; and the Senate sitting for the trial of 
the impeachment adjourned until the time named. 


PROTECTION OF WITNESSES. 


s The PRESIDENT pro tempore. The Senate resumes its legislative 
usiness. 
Mr. THURMAN. Mr. President— 
The PRESIDENT pro eee, Before the Senator proceeds, the 
Chair will call up the unfinished business of yesterday, the morning 
hour having expired. 

Mr, TH AN. What is the unfinished business ! 

The SECRETARY, The unfinished business of yesterday is the bill 
(H. R. No, 2572) to protect witnesses who shall be required to testify 

tempore. 


in certain cases, 
This bill is before the Senate as in 
Committee of the Whole. 


The PRESIDENT 

Mr. THURMAN. I wish to discuss the bill which is the uhfinished 
business more at large than I am able to do to-day, as I am too unwell 
to proceed with a lengthy discussion. I am very glad that the Sen- 
ator from Vermont [Mr. EDMUNDS] has caused the bill to be taken up, 
for it ought to be considered at as early a day as possible. Perhaps 
by to-morrow I shall be well ern sh proceed ; certainly by the day 
after to-morrow I will not ask any further delay. I would not ask for 
a moment’s delay now but that I am too unwell to speak upon the bill 
to-day at length. 

Mr. EDMUNDS. As the Senator from Ohio was not in when I 
moved to take up the bill last night, although I did not know it at 
the moment, I think it due to him that the matter should go over. 
Therefore I move to postpone the bill until to-morrow, and we can 
take it up whenever he is ready. 

The motion to postpone was agreed to. 

COUNTING OF ELECTORAL VOTES. 


Mr. THURMAN. I want to fulfill a promise which I made the Sen- 
ator from Indiana [Mr. MORTON] that I would move to take up the 
motion to reconsider the vote on the bill relative to counting the 
electoral votes for President and Vice-President. I move to take up 
that motion to reconsider. 

The PRESIDENT pro tempore. The Senator from Ohio moves ta 
proceed to the consideration of the motion to reconsider the vote by 
which Senate bill No. 1 was passed. 

The motion was to; and the Senate proceeded to consider 
the motion to reconsider the vote on the passage of the bill 55 No. 1 
to provide for and regulate the counting of votes for President an 
Vice-President and the decision of questions arising thereon, 

Mr. THURMAN. Mr. President—— 

CREDITS TO SETTLERS ON PUBLIC LANDS, 

Mr. SARGENT. With the leave of the Senator from Ohio, I ask 
unanimous consent to restore to the Calendar the bill 1755 R. No. 1052 
to correct an error in the Revised Statutes of the United States an 
for other purposes, which bill passed the House and was reported by 
the Committee on the Revision of the Laws and subsequently because 
it was to be embraced in a general bill for the revision of the stat utes it 
was indefinitely postponed. The Senator from Massachusetts, [Mr. 
BoUTWELL, ] who reported the bill, stated to me that he would ask to 
have it restored to the Calendar. I see that he is not in his seat. I 
should like to have it restored to the Calendar. The reason is on ac- 
count of the pressing necessity for the passage of this bill. 

Mr. EDMUNDS. What is the bill about? 
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Mr. SARGENT. In the Revised Statutes in stating a section the 


word “seven” is used instead of the wo: 
less confusion. i 

Mr. EDMUNDS. On what subject? 

Mr. SARGENT. On the subject of public lands, the rights of pre- 
emptors, & . The Revised Statutes refer to the wrong sections. 

Mr. EDMUNDS. Has the bill to which the Senator refers been re- 
ported from a committee ? . 

Mr. SARGENT. It was 2 favorably from the Committee on 
the Revision of the Laws. I only ask that it go on the Calendar. 

Mr. EDMUNDS. I have no objection. j 

The PRESIDENT pro The bill will be placed on the Cal- 
endar, if there be no Anea ay The Chair hears none, 

TAX ON FERMENTED LIQUORS, 

Mr. LOGAN. If the Senator from Ohio will yield to me for a mo- 
ment, I ask—I think it will take but a moment—that House bill No, 
522, which was yesterday ordered to lie on the table, be taken up and 
passed. I move to take it from the table. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 522) to define the tax 
on fermented or malt liquors. It provides that nothing contained in 
section 3337 of the Revised Statutes shall be so construed as to au- 
thorize an assessment 8 657 the quantity of materials used in produe- 
ing, or purchased for the purpose of producing, fermented or malt 
liquors, nor shall the quantity of materials so used or purchased be 
evidence, for the purpose of taxation, of the quantity of liquor pro- 
duced; but the tax on all beer, lager-beer, ale, porter, or other simi- 
lar fermented liquor, brewed or manufactured, and sold or removed 
for consumption or sale, shall be paid as provided in section 3339, 
and not otherwise; but the act is not to apply to cases of fraud, 

Mr. EDMUNDS. I move the following amendment, to come in at 
the end, as an additional proviso: 

Provided „That in this act shall have the effect to change the 
present AoE tex TENE o g evidence in any prosecution or suit. sit 

Mr. LOGAN. I can see no objection to that; it does not change the 
Dill at all. The only objection there can be is that it sends the bill 
back to the House; but inasmuch as the Senator from Vermont de- 
sires that a provision of that kind should be in the bill for fear that 
it might be misconstrued, I shall make no objection, and am willing 
that the amendment shall be adopted. 

Mr. THURMAN, Ishould like to hear some explanation of the ne- 
cessity of this proviso. I was not here yesterday when the bill was 
under discussion; but I fail to see the necessity for the proviso, I 
dare say there is some, or the Senator from Vermont would not have 
offered it. 

Mr. EDMUNDS. The necessity which has occurred to me arises 
out of a phrase which is used in about the middle of the bill, which 
40110 in substance, that the quantity of material used in making beer 
shall not be evidence for the purpose of taxation of the amount o 
beer made. Now I offer this amendment to guard t the possi- 
bility that that statement in the statute may be useof in some 
prosecution in court to show that evidence against a brewer of the 
amount of malt he is using is inadmissible under the existing state 
of the law and to guard against the possibility of that which I my- 
self think is not the true construction of the act; but courts are very 
critical in criminal statutes, as we all know, and I put in this proviso 
in order to make it certain that, if evidence of the quantity of ma- 
terial used would be admissible under the ordinary aay of law 
5 prosecution against a brewer, this statute shall not change that 
rule, 

Mr. LOGAN. AsI said, I do not think that this amendment changes 
the effect of the provisions of the bill at all. It merely sends it back 
to the House. Still I have no objection to it, because before a court 
where fraud is charged and a party is being prosecited for it, I 
should have no desire to exclude any evidence that the law would 
recognize as proper testimony. That is all that this means, as I un- 
3 24 it. The only objection I have to the amendment is that it 
sends the bill back to the House of Representatives. I do not think 
it is necessary, but at the same time time I shall not make opposition 
to it, as it is desired by the Senator from Vermont. 

Mr. MORRILL, of Vermont. I su tto my colleague an amend- 
ment to come in in the body of the bill which I think would simplify 
it and accomplish all the he desires, After the word “ pro- 
duced” in line 10, I would insert, “ except in cases of alleged frand,” 
and then strike out the proviso, 

Mr. EDMUNDS, I should want the proviso just the same even in 
that case. Ihave no objection to any other amendment that is a 
good one, but I want this proviso. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont, [Mr. EDMUNDS. ] 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The amendment was ordered to be engrossed and the bill to be read 
a third time. ‘ 

The bill was read the third time, and passed. 

IMPROVEMENT OF OCONTO RIVER. 


Mr. CAMERON, of Wisconsin, I move that Senate bill No. 176 be 
taken up now, 


“ one,” and it has made end- 


The motion was agreed to; and the bill (S. No. 176) to authorize 
the Northwestern Improvement Company, a corporation organized 
under the laws of the State of Wisconsin, to enter upon the Menom- 
onee Indian reservation and improve the Oconto River, its branches 
and tributaries, was considered as in Committee of the Whole. 

Mr. THURMAN. I should like to have an explanation of that bill. 

Mr. CAMERON, of Wisconsin. The bill isaccompanied by a printed 
bet which I will ask the Secretary to read. 

he Secretary read the following report, submitted by Mr. Cam- 
ERON, of Wisconsin, from the Committee on Commerce, on the 18th 


instant: 
The Committee on Commerce, to whom was referred the bill (S. No. 176) relatin 
have cotsakdered 
by the State 


to the improvement of the Oconto River in the State of W 
eee report: 

The Northwestern Improvement Company is a corporation created 
of Wisconsin for the Pout of making certain improvements in the Oconto River, 
a stream emptying into Green Bay, in the northern ion of the State. Theriver, 


at some distance above its mouth, divides into what are called the North and South 


hes. 

‘The company have already, under their charter, succeeded in improving the main 
stream, together with the North „ They have built seven dams, and so 
cleared the river of rocks and sand as Aeg logs to be run with facility from 

w. 


the lumbering camps above to the mills 


They are now desirous of commencing similar improvements u the South 
Branch. A portion of this branch, however, passes 8 the Menomonee In- 
dian The company ask the passage of this bill to enable them to go 


reservation. 
u the reservation and make the same improvements they bave already made 


whore, 

The bill provides that the company shall be ble for all damages in makin, 
their improvements, and that Indians and all others shall have the right to use the 
improvements by the payment of charges, to be ted by the State. 

committee cannot see that the granting of this right will interfere with the 


rights of any one, but think, on the contrary, it will be a benefit to all the par- 
ties concerned, whether Indians or citizens. 

The bill, moreover, has the authority of precedent. On the 15th of May, 1874, an 
act was approved authorizing the Keshena eee Company to go upon the 
brad fees arene and improve the Wolf River. (See Statutes at Large, vol- 
ume 18, page 46. 

Your committee, not knowing but the Committee on Indian Affairs might 
information showing that the rights of the Indians might in some way or a somo 
extent be affected or injured by this bill, have had the same submitted to the Com- 
mirteo on Indian Affairs, which said 5 the 5th of April, returned the 
same to your committee, with a report stating they knew pr gin reason why it 
should not pass. The said report of the Committee on Indian Affairs is embodied 
in and made a part of this report, 

COMMITTEE ON INDIAN ÅFFAI 


RS, 
Washington, April 5, 1870. 
Sm: Referring to your communication of February 26 requesting thatthe inclosed 
bill (S. No. 176) and aspere pa thereon by subcommittee of the Committee on 
Commerce, in charge, be considered by the Committee on Indian Affairs, I am di- 
rected by the said committee to inform you that ay have considered the same and 
know of no reason why the bill should not pass, and assent to the same. 
Very , your obedient servant, 
Chairman (pro tem; re) sunin os Maat 4 air 
. pore) on $, 
Hon. Roscoꝝ Cork 
Chairman 


UN 
Committee on Commerce, United States Senate. 
Your committee recommend that said bill do pass, 


Mr. BOGY. In the absence of the chairman of the Committee on 
Indian Affairs, I will state that this bill was carefully examined by 
that committee, and that it appeared entirely unobjectionable. It 
cannot interfere with the rights of the Indians that this route should 
be improved at the expense of this corporation; and it is a necessity 
as an outlet fora very extensive pinery lying above the Indian reser- 
vation. There can be no objection to it whatever. At all events, 
that was the conclusion of the committee. I think it is entirely 


proper. 

The bill was reported to the Senate without amendment, ordered 

to be engrossed for a third reading, read the third time, and passed. 
PROTECTION OF CAPITOL GROUNDS. 


Mr. MORRILL, of Vermont. I am instructed by the Committee on 
Public Buildings and Grounds to report a bill, and I desire its present 
consideration, 


By unanimous consent, the bill (S. No. 760) to protect the public 
propan , turf, and of the Capitol grounds from injury was 
twice and consi 


ered as in Committee of the Whole. It makes 
it the duty of the Capitol police hereafter to prevent any portion of 
the Capitol grounds and terraces from being used as play-grounds or 
otherwise, so far as may be necessary to protect the public property, 
turf, and grass from destruction or injury. 
Mr. MORRILL, of Vermont. The Committee on Public Buildings 
and Grounds are of the opinion that the duty of protecting the 
unds in this way is already provided for in the statutes, but there 
is a little difference of opinion in relation to the subject on the part 
of some at least; at all events it is not done. I suppose the great 
pleasure of seeing ten thousand children here on Easter Monday, as 
was witnessed this week and in previous years, has Seb a the po- 
lice from doing their duty ; but at the same time, if Senators will no- 
tice the injury done, it will be seen to amount to thousands of dollars. 
This grass cannot be restored for many months, and some of it could 
not be restored without being rep by new turf. Although it is 
a very great pleasure to see these children enjoying themselves here 
on rears Monday, it is deemed important that we should protect the 
und $ 
There are other reasons why this bill should be passed. There are 
cattle crossing the ground here frequently, and the police do not con- 
sider it a part of their duty to prevent them, Some of the public 
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monuments, vases, &c., that are here need constant protection. 
Therefore it seems proper-to pe this bill. 
i 


Mr. WITHERS. I do not like to oppose the bill just offered, but I 
beg to suggest a modification of it so as to prevent trespassing upon 
the slo of the Sarees CARR are really the only portions of the 

at are injured by the tramping of the children in their annual 
oliday which they take in the public squares. I have a very strong 
sympathy with those children. I have a very strong inclination to 
permit them to continue in the enjoyment of what seems to be almost 
a prescriptive right acquired by custom. They are generally from a 
class of citizens who have little opportunity for enjoying themselves, 
and I suppose it is only once a year, on Easter Monday, that their 
feet ever tread upon this sward. The level ground belonging to the 
Capitol, the grassy bed, cannot be injured by tramping upon it. It 
is in fact a benefit to to be tramped upon; the sod is improved 
by it; but. the slopes of the different terraces can be and are injured 
and very seriously injured, no doubt, on Easter Monday, by the run- 
ning and sliding of the children down them. If the bill should pass 
in the form pro „it seems to me it would debar these children 
from an enjoyment which they enter into with so much zest and 
which it affords us all pleasure to witness, I would suggest there- 
fore that it be modified so as to merely prohibit encroaching upon the 
slopes of the t because I am sure that the flat grass would not 
be injured at all by any such means. 

Mr. MORRILL, of Vermont. Of course, if the object of the Sen- 
ator is accomplished, the children will not come here to slide. I 
know the Russian government in the winter season provide places 
for their citizens to slide; but I hardly think it is poe that here, 
in the spring of the year, at so large an expense both of money and of 
the appearance of the publie grounds, we should allow these ter- 
races to be entirely ruined by the process that was witnessed last 
Monday. I will say to the Senator from Virginia that if the bill 
passes in precisely the form that it now is in, it will practically ac- 
complish the purpose which he suggests, and nothing more. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. U. 8. 
GRANT, jr., his Secretary, announced that the President h e 
approved and signed the act (S. No. 701) further to provide for the ad- 
ministering of oaths in the Senate. 


TRANSFER OF CASES IN ALABAMA. 


Mr. EDMUNDS. Mr. President, I ask unanimous consent to report 
at this time, from the Committee on the Judiciary, a bill (H. R. No. 
1439) authorizing the transfer of certain causes from the circuit court 
of the United States for the district of Alabama, at Mobile, into the 
circuit court of the United States for the middle and northern dis- 
tricts of Alabama, at Montgomery and Huntsville, in said State, with 
a view to its being p „ It is a bill which merely authorizes the 
transfer of certain causes in the circuit court for the southern dis- 
trict of Alabama back to the northern and middle districts, to which 
they were transferred by act of Congress two or three years ago, be- 
fore there were any circuit courts established in those northern and 
middle districts, the AE ara state of the law, the parties in the 
northern and middle districts desire that the causes which arose there 
should be sent back to the circuit court in those districts for trial, 
they having been transferred when there was no circuit court in the 
northern and middle districts. That being all there is of the Dill, 
and the court gee! just about to sit, as these cases have been sus- 
pended so long, I ask unanimous consent to report this bill, and have 
it considered at this time, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that all civil 
causes, actions, suits, executions, pleas, process, or other proceedings 
whatsoever which were transferred by the act of Congress approved 
March 3, 1873, from the district courts of the United States for the 
northern and middle districts of Alabama into the circuit court for 
the district of Alabama, at Mobile, and which are now pending in 
that circuit court, shall be transferred from the circuit court at Mo- 
bile into the circuit courts of the United States for the northern and 
middle districts, ear vE 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed, 

COUNTING OF ELECTORAL VOTES. 


Mr. HITCHCOCK. I move that the Senate proceed to the consid- 
eration of House bill No. 1345, revising and amending the various 
acts establishing and relating to the Reform School in the District 
of Columbia. 

Mr. THURMAN. If it gives rise to no discussion, I shall not object. 

Mr. HITCHCOCK. I presume there will be no opposition to the 
bill, and there are some reasons why it should pass immediately. 

Mr. THURMAN. I understand from the Senator from Indiana [Mr. 
Morton] that he desires to leave the Chamber soon, and I hope there- 
fore we shall proceed with the electoral bill. I shall not occupy more 
than ten minutes of the time of the Senate, I think, and there will 
be ample time after that to take up the bill of the Senator from Ne- 


braska. 
Mr. HITCHCOCK. Very well. 


The PRESIDENT pro The question before the Senate is 
the motion of the Senator from Ohio [Mr. THURMAN] to reconsider 
the vote by which the bill (S. No. 1) to provide for and regulate the 
counting of votes for President and Vice-President, and the decision 
of questious arising thereon, was passed. 

Mr. THURMAN, Mr. President, I shall not enter into a discussion 
of the general subject of this bill on the motion to reconsider, but 
will simply state the reasons which induced me to make the motion. 
I have, if it is proper to state it, a very firm conviction that if this 
bill should go to the House of Representatives with no larger major- 
ity than that by which it was passed, with the votes of a very large 
majority of one of the ies in this Chamber against it, it would 
not pass the House of Representatives, and the result would be that 
no law on the subject would be passed. I have said again and again 
that I think some law on this subject ought to be and I have 
made the motion to reconsider because I think so, and because I believe 
that if the bill goes to the House as it has been yoted upon, it will 
not become a law and, in fact, no measure for this purpose will be- 
come a law at this session. I wish the vote to be reconsidered in 
order that one more attempt may be made in the Senate to harmonize 
the views of Senators uponthis measure. I believe that if the Senate 
by a substantially unanimous vote were toapprove a measure it would 
most likely become a law, and I am not without hope that that una- 
nimity of opinion upon a measure like this, which ought not in any 
sense to be considered a party measure, may be procured. It is very 
obvious that the reason why there was so large a vote against this 
measure was the omission of the bill to provide any ultimate umpire 
or arbiter or tribunal to decide in cases where there were two or more 
returns from a State. That omission in the bill was considered by a 
large number of Senators to be an invitation in fact, or that it would 
operate as an invitation, to bad men in some of the States to make a 
second return from those States, and thus produce the case mentioned 
in the second section of the bill. And it was the fear that it would 
be so considered and so acted upon, and that we should have from 
some of the States perhaps, and States whose votes might affect the 

ral result, two returns, and that then the operation of the bill 
might be to deprive those States of their electoral votes altogether— 
it was that consideration, I am quite sure from the debate, which led 
so many Senators to oppose the measure, because upon the main ques- 
tion as to the right of Congress to legislate upon this subject the votes 
showed that an overwhelming majority of all parties concurred in that 
right. It was not upon constitutional grounds that the bill was op- 
posed to the extent that it met opposition, but it was upon the ground 
and the sole ground that here was a fatal omission in the bill, the ef- 
fect of which might be to deprive States of their electoral votes 

Now, if that fatal omission can be supplied, if some mode fair and 
just and within the scope and the spirit of the Constitution can be 
adopted which shall remedy that omission and thus perfect the bill, 
it is my belief that the bill will receive almost or quite the unani- 
mous support of the Senate; and, receiving that, will become a law. 
But I do very much fear that if the bill go to the House of Repre- 
sentatives upon the vote that has already been taken, instead of be- 
ing amended in the House it will simply be defeated, and we shall 
never have any committee of conference upon the subject and the 
measure will be wholly lost. If I could. see that the bill would be 
amended in the House and that the result would be a conference com- 
mittee between the two Houses, I should greatly prefer that, becanse 
then each House would be represented in framing this great meas- 
ure; but I very much fear that would not be the result, and therefore 
I am anxious that one more effort should be made in this body, where 
discussion and deliberation still prevail, to 122 this measure which 
in my judgment 17 to be perfected and then ought to be passed. 

This is all that I have to say. Upon the general subject of the bill 
I have already expressed my opinion, both at this session and at a 
former session, as fully as I desire to do. It is true that since the 
vote was taken upon this bill I have discovered, or there have been 
pointed out to me, some very instructive proceedings in Congress 
more than uarters of a century ago upon this very subject, 
proceedings that I think might be read and studied with groat al- 
vantage by every Senator; but it would take up too much time to gu 
into them now. If, however, the vote shall be reconsidered, then I 
shall feel it to be my duty to lay those proceedings before the Sonato 
for its consideration. 

Mr. MORTON. Mr. President, the Senator from Ohio voted for 
this bill, and is its friend; but I think he is mistaken in supposing 
that any good is to be attained by the reconsideration, and by mak- 
ing another effort in the Senate. If the House of Representatives 
does not like this 170 it can amend it. If it is in favor of any bill at 
all, it can put the bill into the shape that suits it; aud if the Senate 
di to that, it will then go toacommittee of conference, and there 
the matter can be adjusted ; and that will realize the first motion made 
by the Senator from Delaware, who wanted it considered by a joint 
committee. I think the only way of getting it before a joint com- 
mittee is by a committee of conference; and I have faith to believe 
that, whatever may be the first action of the House of Representa- 
tives, the two Houses will finally come together in that way. 

But, Mr. President, I must take occasion to express my surprise at 
the vote which was taken on this bill. I certainly supposed it was 
as far above party considerations as any bill that conld p «sibly be 
brought into this body. I could not comprehend how there could 


be any partisan feeling about it, or any partisan interest one way or 
the other; and when I found that the vote was comparatively a party 
vote almost, I was surprised. 

The argument in favor of reconsideration on the part of the Senator 
from Ohio is that the majority for the bill was not large enough. 
That is rather a novel argument for the reconsideration of a bill. 


What is the pee in dispute? There was but ina soosing but, 


one point of disagreement, and that was upon the second section. 
That was in to a case where there were two returns from a 
State, and the two Houses did not concur in adopting one return as 
being the lawful return-a very remote contingency, I, having faith 
in men and faith in parties and in the final integrity and patriotism 
of all parties, will be slow to believe that in a case of that kind the 
return which is the true and lawful return will not receive the sanc- 
tion of both Houses, although the parties controlling the two Houses 
may be different. Iam not willing to believe that there is in either 

arty of this country such an absence of patriotism as to do great vio- 
— to the rights of the people of the States and to the Constitution 
in a case like that; and hence the contingency that has alarmed so 
many has not alarmed me. In such a contingency as that it should 
be subject to the decision of both Houses, just like every other great 
question of legislation that comes before sag sg 

Since that vote was taken a circumstance has been brought to my 
knowledge, a historical fact which I am sure will surprise and aston- 
ish this country when it is made known. The discovery was made 
by another Senator and I shall not state what it is; but it shows the 
overwhelming importance of some action upon this point. 

Mr. BAYARD. Will the Senator state the nature of it? 

Mr. MORTON. I will not give the name of the Vice-President or 
the names of the parties concerned; but it was where a Vice-Presi- 
dent was counting the vote, himself being a candidate, and he counted 
a false or null return in his own favor, a return that was no return 
at all. The facts are in the ion of the Senator from Vermont. 
But it is just one of those things that at any time might occur when 
a man is to be the judge in a case where he is a party interested. 

Mr. President, I hope this vote will not be reconsidered, for I have 
but very little expectation that anything will ever come of it. It 
seems on the part of a majority of our friends on one side of the Cham- 
ber there was but one arbitrament that they would accept. If I re- 
member the vote, eighteen distinguished Senators, representative men 
of their party, med to make the House of Representatives, voting 
by States, the umpire in deciding upon a question of that kind. It 
was simply going back a hundred years in this Government; it was 

‘simply going back to the confederation where every question was 
decided in the Congress of the confederation, not by representatives 
of States, but by States, each State having one vote. This proposi- 
tion, so far from showing any progress, is re ion, a retro 
sion of one hundred years. If that is the only arbiter that can be 
accepted, I am sure it will never meet with my approval. 

I think it is better all around to let this bill go to the House of 
Representatives and let the democratic was rare there fix np such a 
bill as will meet with their approbation. it comes back here and 
and we cannot agree to it, let it go to a committee of conference. I 
am sure that the House will see the necessity of doing something, and 
the only argument my friend offers is that the majority here for the 
bill was not large enough. It is a bigger majority than yon will get 
again. My opinion is that if this bill is now reconsidered that will 
be the end of it, 

Mr, BAYARD. Mr. President, I have stated to the Senate too often 
to make it necessary for me to repeat now my sense of the very great 
infportance of this measure or of a measure satisfactory in its nature 
and its results upon this most important subject. I shall vote in favor 
of the motion of the Senator from Ohio to reconsider the vote by 
which this bill was passed by the Senate, because, if it has no other 
effect, it will lead to a prolonged consideration of a subject that it 
28 to me thus far has had what I must think a wrong view taken 
of it. 

I regret that the Senator from Indiana should be so thoroughly 
sessed at all times, as it seems to me, with an idea of distrust and al- 
most of dislike for the very name of State existence or the exercise 
of State power or the recognition of State individuality. Why, sir, it 
seems to me that he is forgetting constantly the very federal nature of 
our system; and everything that tends to give a State individuality, to 
allow it to act as one of the units in our Union, is distasteful to the Sena- 
tor. Why should he say it was retrogression; why should he say thatit 
was advancing backward, to intrust a question so vital as the decision 
of the people in the choice of their Chief Executive Magistrate to the 
tribunal deliberately selected by those who framed the Constitution, 
in the event of a majority of the electoral votes not being ascertained 
at the first count to be in favor of one of the candidates? Why, Mr. 
President, if it be true that there was a more distinctive recognition 
of separate State existence under the old Articles of Confederation, 
yet that was known to have its uses. It was known as a dee 
worthy of recognition when, after their experience as a Confederacy, 
the States resolved themselves into a Union under a national form of 
government and carried into that, on this very subject which we are 
now considering, the recognition of the right and power of the States, 
as separate communities, each voting individually, to elect a Presi- 
dent in ease a majority of the electoral votes should not be found to 
be in favor of any one candidate. In the present case it was pro- 
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posed by an amendment offered by my friend from Tennessee, [Mr. 
COOPER, ] and subsequently renewed by me, and on both occasions, I 
am sorry to say, rejected by the Senate, that in the event of the two 
Houses of Con not having reached that happy condition of mind 
which enabled them to judge totally irrespective of partisan bias in 
respect to candidates, the two Houses failing to as to which of 
two returns should be counted by the tellers in calculating the elect- 
oral vote, then, in the event of that di ment, the House of Rep- 
resentatives, following the analogies of the Constitution as 8 
declared, should, voting by States, become the arbiter between the 
two Houses who had failed to 

Mr. President, look at it. I do not say that the Senator from In- 
diana is 5 but I àm afraid that he is oversanguine in 

a 


supposing that that day of political millennium has arrived in which 
he and his friends or I aud mine shall be able to look at facts 
imbued wi the color of party feeling and yet decide them as 


though we were entirely indifferent to the result of our decision. 
Why, sir, there have been too many votes lately cast in this body— 
need I refer to the unhappy and discreditable case of the State of 
Louisiana in which we saw what party would do or what party could 
do? I donot refer to it for the purpose of esting whether on oue 
side or the other the blame or the merit lay. I only state the facts as 
they exist, facts that astonished me, holding my views, that persons 
could so be blinded by political prejudices to the extent that perhaps 
they thought I myself was. But so it is that it would bein my opinion 
a very 6e e experiment to submit to the two Houses of Congress 
a question for their separate and distinct decision, the result of a dif- 
ference in opinion between them being the total disfranchisement of 
one or more of those political communities that form this Union. 

Sir, what must be the feeling of the citizens of a disfranchised 
community? Bring it home to eee sir, (Mr. WALLACE in the 
chair, ) a citizen of the honored Keystone State of this Union. Sup- 
pose there a dissatisfied minority, not accepting the results of anelec- 
tion, shonld meet and go through the form of a count of electoral votes 
and send forward a certificate, so that from Pennsylvania a double ro- 
turn should be made to the presiding officer of the Senate, and then 
came the question of connting phen the vote of that State determin- 
ing the contest, what would be the feeling of every citizen of that 
State to find that the voice of Pennsylvania was absolutely silenced 
in a contest of that kind, when her vote would have been productive 
of a decision complete and final on the subject? Why, sir, it must be 
dissatisfaction. It cannot be satisfactory to any man who will look 
at the matter in advance ; and, therefore, the very defect of the 
bill as it passed the Senate is that, contemplating just such a differ- 
ence of opinion as that, it provides no arbitration to settle it. Ihe 
Constitution has provided and to-day provides for an arbitration 
where the original electoral vote has failed to contain a clear majority 
in favor of one or the other of the candidates. Is it not analogous, 
not simply to the Constitution, but is it not analogous and amenable 
to reason, justice, propriety, 8 that we should have an ar- 
bitration created and accept that as au arbitration which has been 
suggentod by the Constitution to us for the decision of this very ques- 
tion 

Mr. President, I do not see that it is out of order, but perhaps it 
may be inopportune to have gone into a discussion of this question, 
so deeply interesting, at this time. If there has been party feeling 
in the vote cast upon this bill I sincerely regret it. The Senator from 
Indiana, however, will with mein saying that there was no 

arty feeling exhibited in the debate which preceded the vote. 
here was at least that feature which I am sure was a grateful one 
in this Chamber. 

Now, sir, I do not know that a reconsideration of this vote and a 
re-argument of the question before the Senate will change opinions; 
and yet at the same time I can but remark at the present time what 
I have often observed before, that here, in the face of a matter of tho 
most vital importance, confessedly so, not more than one-third or ono 
fourth of the seats in this Chamber are filled by their proper occu- 
pants; and so it was before. I believe, could the fact be ascertained, 
that not more than one-half of the members of the Senate who voted 
pro and con on the proposition of the Senator from Indiana heard 
the debate that preceded it or could, it seems to me, have given much 
attention to the subject. It is, therefore, with a view of provoking, 
if possible, their attention to this matter, of making their vote even 
more deliberate than it was before, that I shall vote for the reconsid- 
eration of the vote by which this bill passed the Senate. 

I did believe and still believe that it would have been wiser to com- 
mit this whole matter, in advance of any expression of opinion of 
either House, to a joint select committee, selected for the purpose 
of coming together in a aan! non-partisan tone for the settlement 
of this great question. Still it has been the pleasure of the Senate 
to choose another course: and now the opportunity may arise by a 
committee of conference to meet somewhat the object which I orig- 
inally proposed. But still, sir, as I was one of those who did not con- 
cur in the action of the Senate and believe still that there should be 
further consideration before we come to adopt asa measure, by a vote 
of the Senate, that which I scarcely believe will meet the approval 
(judging from the color of the Peni of the other House of Congress, 
believing that every effort should be made, dispassionately made, to 
arrive at a proper solution, I trust the Senator will consent to have 
this vote reconsidered. 
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Mr. MORTON. No Senator, Mr. President, was more gratified at 
the tone and character of the debate on this bill than myself, for 
there was no partisan feeling in it. There was no indication that 
there was any party interest in the question, and hence my surprise 
when the vote was taken. As the Senator from Delaware says, the 
bill did not appear to excite a very great degree of interest, and yet 
it is fraught with the very deepest interest to the country. If we 
shall adjourn without passing some bill upon the subject, we shall 
have left the seed of a revolution to grow. You will then have left 
this great power, that you are now not willing to trust to the two 
Houses because they may not agree, to the decision of one man. That 
is the practical result of it, because when we come together to count 
the votes next February, if there be no law and no rule upon the sub- 
ject, none can then be made. You cannot then make a rule and agree 
upon any plan to meet these difficulties. You have then got to de- 
cide it as it was in 1857, as it was in 1801, as it was in 1805, and in 
1825, by the President of the Senate. The returns that he presents 
will be counted and those that he withholds will be withheld, and 
there will be no remedy. You are simply voting to leave this to the 
decision of one man, because, as I said, when the time comes you can 
then make no law nor agree upon coy Se As there will be no rem- 
edy, it must be left just where it has been from the beginning, to the 
decision of the Vice-President of the United States, and as one Vice- 
President did count a vote in his own favor where there was no return 
the same thing may be done some time in the future. 

I do not propose to go into an argument upon this question. It is 
one of a most important character. We cannot have a 8 de- 
manding more important consideration before us at this session. If 
we desire to have a law to avoid this danger, let the bill go to the 
House and let the House put upon it just such amendments as it 
chooses. Then we can come together in a committee of conference 
and we can agree npon some measure I doubt not. If the vote is to 
be reconsidered and if the bill is never to go to the House until you 
get a bill that can be carried by a big majority here, you may just as 
well give it up. I have no more interest in it than anybody else. It 
is a matter of no 8 importance to me over any other Senator, 
and I have no feeling about it. 

Mr. MERRIMON. Suppose the House should reject the bill, then 
we could have no conference at 

Mr. MORTON. That would be because they do not intend to pass 
any bill. If they should do that, it would be simply saying, “We 
intend to leave this thing just where it is now.” It will be in their 
power to frame any measure they choose. They can put the bill in 
such a shape as to refer the decision of the question to the House 
voting by States, if they choose, and then we can come together ina 
committee of conference and a possibly upon some measure. If 
they should choose the House to be the umpire, as eighteen Senators 
in this body voted solidly to do, we can then come together and con- 
sider the matter; but if they pass nothing it is 2 saying that 
they do not want any bill; and of course that would be the end of it. 

Mr. EATON. I should like to ask the Senator from Indiana a ques- 
‘tion. I understood him to say that a Vice-President of the United 
States counted a vote that was fraudulently returned. Did I under- 


stand him . 

Mr. MORTON. I did not mean to say that. 

Mr. EATON. Will the Senator state again what he said? 

Mr. MORTON, I undertake to say that the return-lists will show 
that the Vice-President counted a vote in his own favor where there 
was no certificate of return; where there was simply a certificate by 
the governor of a State of the election of certain persons as electors, 
and on the back of the return was a little table, not signed by any- 
body, not certified to by anybody, stating that so many votes for one 
man and so matiy votes for another had been cast. 

Mr. EATON. Will the Senator inform the Senate who that Vice- 
President was? 

Mr. MORTON. Iwill not make that statement now. 
Senator here who has the record in his possession. 

Mr, SAULSBURY. Mr. President, the conclusion to be drawn 
from the remarks of the Senator from Indiana is that the votes cast 
on this side of the House in opposition to the bill which he reported 
were governed by partisan considerations. In reference to the main 
question which was under consideration, the constitutionality of this 
bill, the power of Con to pass laws and make the provisions 
contemplated by the bill, I was with the Senator from Indiana. I 
submitted my views upon that point, and they were in harmony with 
his own. I believe that a majority of the members on this side of 
the Chamber concurred with the view of the Senator from Indiana 
as to the power of Congress to make provision for counting the elect- 
oral votes. But there were provisions in the bill which we did not 
like. I was fully impressed with the importance of making some pro- 
vision for ascertaining the vote of the people of this country in ref- 
erence to the electien of President, believing that it ought to be done 
at the present session. I tried in my humble way to so shape the 
bill that it should be perfectly fair and right, proposing such amend- 
ments to the bill reported by the Senator from Indiana as I believed 
would accomplish that purpose. There wasa positive provision in the 
Dill as it passed the Senate for throwing out the vote of a State. Iwas 
unwilling to commit myself by my vote to the provisions of any bill 
which provided affirmatively for the rejection of the vote of a State. 
There is no such provision as that in the Constitution, and I was un- 


There is a 


willing to assume the responsibility of voting for a bill which affirm- 
atively provided for throwing out the vote of a State. 

Mr. MORTON. Let me suggest to my friend on this point that 
tho bill cannot be said to make provision for throwing out the vote 
of a State, but it simply provides for the decision of a question aris- 
ing upon the vote of a State. In the absence of the bill you let the 
matter stand just as itis now. When we come to count the votes 
next February, if there are two returns one of those returns must be 
rejected. It must be rejected by somebody. Who will be that per- 
son? It will be the President of the Senate. Nobody else can act 
upon it because there would be no rule under which anybody else 
could act. You cannot frame a law then. He may select the wron 
return. In such a case the bill provides that the right return sha 
be selected by the two Honses, and if the matter is so doubtful and 
so obscure that the two Houses cannot agreo upon it, then, as a mat- 
ter of necessity, in the very nature of the case, it goes out. That is 
all there is of it. 

Mr. SAULSBURY. I contend, nevertheless, that a fair interpreta- 
tion of the bill proves this to be an affirmative provision that upon 
a certain contingency the vote of a State shall not be counted. To 
such a proposition I was unwilling to commit myself. I am aware 
that grave difficulties may arise if the matter is left to stand as it is 
now. I would prefer therefore to remedy it, and I will assist the 
honorable Senator from Indiana in shaping the provisions of a bill 
that shall provide for every possible contingency in order to secure 
to the of every State in the Union a voice in the election of 
the Chief Magistrate. I was as anxious as the Senator from Indiana 
that some provision should be made in to this matter; I feel 
the importance of such a provision fully as much as the Senator from 
Indiana; and I tried in my humble way, as honestly as the Senator 
from Indiana tried, to e some provision. It was and. 
only because, the bill of the Senator from Indiana did not do what I 
in my judgment thought it ought to do, because it did not provide for 
the counting of the votes of every State in the Union, that I east my 
vote against the bill. I was governed by no party consideration, It 
is a question that ought to rise infinitely above p feeling and 
party interests. It addresses itself to the nobler sentiments of our 

ing, and we ought not to be governed by party interests init. I 
hope ‘that no inference will arise from the remarks of the Senator 
from Indiana that the democratic party in the Senate was governed 
in the vote it cast by anything of party consideration. We were gov- 
erned by the fact that the Senator’s bill did not make proper provis- 
ions for ascertaining the popular will in reference to the choice of the 
people for President of the United States. 

I hope the motion of the Senator from Ohio will prevail so that fair 
and proper consideration may be given to this subject and some proper 
provision made for securing to the people of every State in the Union 
their just voice in determining the election of a President. 

Mr. THURMAN. I have but a word more to say before the vote is 
taken. I think I have never heard a discussion in the Senate on any 
great public measure that was freer from anything like than 
was the discussion on this bill. There was not an allusion on any 
side that could be considered in any sense partisan. The Senator 
from Indiana is greatly mistaken if he supposes that party feeling 
dictated the vote upon this bill. There were republican Senators as 
well as democratic Senators who voted against the bill—republican 
Senators of great distinction, and of great ability, and of great ex- 
perience. Thers are Senators on this floor who rather than leave 
open the possibility of a State losing her vote would prefer that it 
should be decided by the President of the Senate, They would rather 
trust to one man to decide the grave question of which return should 
be id 8 a to his Sonea aet; his honor, his official re- 

nsibility to the can e, than leave it open to a i- 
bility chats State should be distranchised. 58 E 

It cannot be denied that the bill does make a possibility of depriv- 
ing a State of any voice in the election. The Senator from Indiana 
says that it is a misfortune that cannot be avoided where a tribunal 
that is to decide is unable to form its judgment; but there are Sen- 
ators here who would, as I said before, follow the early of the 
country and let the President of the Senate, though op to them 
in political sentiment, decide the question, rather than open the door 
to the ibility of depriving a State of her voice in the election of 
a President. That is the reason which induced so large a vote against 
the bill. This reason and the belief that, although no such thing was 
intended, although any such idea was the farthest possible from those 
who supported the bill, yet that bad men might take advantage of 
the second section of the bill, and, taking advantage of that, send 
up double returns for the very purpose of depriving a State of its 
voice in the election of President, induced the large vote that was 
cast against this bill. Ido not believe that men ever voted from 
more patriotic impulses in the world than actuated those Senators 
who voted against this bill. I voted for the bill. I voted for it 
although I considered it imperfect. I voted for it in the hope that 
it would be amended in the House of Representatives; but when I 
saw the large vote against it, I believed, as I still believe, it will not 
be by amendment there in all probability that this measure will be 
ee We cannot conceal the fact that the Senate of the United 

tates is alone the department in this Government im which there is 
full and free and unrestrained discussion. I say this not to reproach 
any other department of the Government, but because from the very 
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nature and necessity of the case such is the truth. A measure like 
this (and no et measure can e our attention than this very 
bill) ought, if possible, to be perfected here where there is delibera- 
tion and discussion without trammel and restraint. The Senator 
froin Indina certainly knows that I moved to reconsider the vote on 
this bill in the most perfect good faith. I may be mistaken as to the 
effect of a reconsideration and he may be right; but I believe that 
I have the right view on the subject. 

Allusion has been made to a circumstance which I perhaps would 
not have noticed if something had been said more definitely about it. 
It was said that a Vice-President of the United States onee counted 
for himself the votes of a State without any return from that State. 
1 have seen it stated in the newspapers that when his attention was 
called by the tellers to the fact he directed them to record the vote 
and then tore up the paper in order to prevent a detection of the 
fraud. I venture to say that that good man never committed any 
such fraud in this world; and, if there is any paper that is apparently 
insufficient of itself, itis not all the return that was before him at the 
time and that was counted, What is conclusive in the matter is that 
the vote of that State, if it had been rejected, would not have affected 
the result in the slightest degree. The election would still have been 
determined by the House of Representatives, for there was no choice 
by the people. Therefore, he could have had no possible inducement 
to count for himself the vote which they say he counted without any 
return. Does anybody doubt how Georgia voted on that occasion ? 
Is there any pretense that she did not vote as her vote was recorded! 
Is there any pretense, or can there be, that if her vote had been 
rejected it would baye affected the result? She would still have the 
right, when the President came to be elected by the House of Repre- 
sentatives, to cast her vote, It is of no use to conceal the name of 
this great man who is charged with this offense. It is no less a man 
than he whose hand wrote the Declaration of Independence. It is 
no less a great name than that of Thomas Jefferson that is impugned 
in this way. It is no less a man than he who at this late day is 
charged with having counted in his own interest the vote of a State 
withont any evidence whatsoever that it had been cast for him. O, 
no, Mr. President, it will not do now to make such a charge. L await 
the production of the evidence upon that subject, and when it shall 
be produced I venture to say that nothing that impugns the integrity 
or the honor of that man will be found to exist. But this is apart 
from the question. 

I grant, as fully as the Senator from Indiana can argue, that there 
is danger. I grant, as fully as he can assert, that the President of the 
Senate ought not to be the man to count the vote, he himself bein 
interested. I read the Constitution as he reads it, that the duty of 
the President of the Senate is to open the votes, and not to count 
them. I know the precedents when he did count them, in support of 
his counting them. I understand all that; but I know too, I think, 
the value of precedents where there was no contest and where there 
was no question. I therefore agree, as the Senator knows, with him 
in his view of the constitutional power of Congre to regulate this 
matter; and I urged, therefore, the ge of his bill. 1 did so at 
the last session as well as at this, and I hope that it may yet be passed ; 
but I say to him in all frankness that I do not believe that any measure 
which, so to speak, creates a possibility of depriving a State of her 
voice in the election of President can pass this Congress. 

Mr. MORTON. I did not intend to impugn the motive of any Sen- 
ator who voted for any amendment to which I referred or who desires 
to reconsider the vote by which the bill was passed. All I said was 
that I was snrprised at the final vote in view of the general tone of 
the discussion. I think I was no moresurprised than my friend from 
Ohio, and perhaps not so much as he was. The Senator says that no 
bill can become a law that leaves a possible contingency by which a 
State can be deprived of a vote. I tell my friend that we can pass 
no bill that will not leave such a contingency. He said he would 
rather leave it to the presiding officer of the Senate to decide, Can 
we compel the presiding officer of the Senate to decide? Suppose 
there are two returns, and the presiding officer says, “I will not 
take the responsibility of deciding between these two returns; I will 
refer the matter to the two Houses,” a thing the presiding officer of 
this body often does; you cannot make him decide it. And then, if 
the two Honses, having no knowledge about it, cannot decide it, if 
they separate and vote by common consent, they may not agree, and 
in that case the vote is lost. How will you prevent the vote from 
being lost in that case? In the very amendment offered by the Sen- 
ator from Virginia [Mr. JonxsroN] to refer the decision of this ques- 
tion tothe House of Representatives voting by States, there were two 
possibilities for the votes of States to be lost. I-have that amend- 
ment here, In voting by States the amendment provides: 


But if the representation of any State shall be equally divided, its vote shall not 
be counted, 


As a matter of course, if yon vote by States and the State has two, 
four, or six Representatives, and they are equally divided, the vote of 
the State is lost. 

Mr. WITHERS. O, no; the vote of the State in deciding the ques- 
tion in the House is lost; but the vote of the State is not necessarily 
lost in the election of President. 

Mr. MORTON. Precisely, the vote of the State in deciding that 
question, and who will decide the other question ? 


Mr. WITHERS. That is very remote indeed. 
Mr. MORTON. I will bring the question right home to my friend 
from Lie ee Suppose it is referred to the House under the amend- 


ment of his colleague, The House is to decide which of two returns 
shall be counted and to decide by a vote by States. Suppose the 
8 od equally divided; I ask him if the vote of the State is not 
ost then 

raya! SETERS That is a more remote contingency, possibly, than 

e other. 

Mr. MORTON. If you come to count contingencies, that may be a 
little more remote; but my friend from Ohio says that no bill can pass 
which will leave that contingency open. I say you cannot pass a bill 
which will not leave that contingency, and that contingency is not so 
very remote either. When you come to decide it theré may be half a 
dozen States which will lose their votes in deciding it, I call my 
friend's attention to the fact that when the President was first elected 
by the House in 1801 there were three States that were deadlocked 
from the first to the thirty-sixth ballot, and then they were only re- 
leased from the deadlock by one member dodging and the other two 
changing their votes, 

Mr. DOLPH. The Senator from Indiana has said three or four 
times in the course of this short debate that Congress cannot pass a 
bill that will provide for every contingency. He has not said that 
Congress has had no opportunity of passing a bill so framed as to pro- 
vide for every contingency. I beg to remind the Senator that durin 
the previous discussion I presented an amendment which providec 
for every difficulty, and the Senator not only voted against it, but, as 
I believe, spoke against it, If the opportunity is offered, I propose to 
renew that amendment. I pro to do that which he claims he de- 
sires to do, that is, to provide that in no contingency shall the people 
of a State be disfranchised. 

ar ORKON What was my friend’s amendment 7 Will my friend 
read 

Mr. RANDOLPH. The amendment has almost passed out of my 
mind, because tle debate occurred some time ago. 

Mr. MORTON. Has my friend his amendment? 

Mr. RANDOLPH. I have a portion of it here. The copy that I 
finally presented is not now in my possession, but the sabstance of my 
amendment is here. In substance it is this: 

Should the two Houses of Congress, actin: — 1 , fail to as to which 
is the true and valid return of a Rao then’ and in that event only, the President 
of the Senate shall render a decision of the question, and such rendition shall be in 
favor of that return of a State which shall have received a majority of all the votes 
cast in both Houses of Congress, considered as if both Houses had cast their votes 


& | in joint meeting assembled. 


I submitted the amendment at first in this form, and it was after- 
ward put in a better shape, a copy of which I have sent for, 

Mr, MORTON, I have it here. 

Mr. RANDOLPH. Has the Sonator from Indiana the last one? 

Mr. MORTON, My friend from New Jersey thinks he has found 
the method by which the vote of a State shall not be lost in any 
contin Beyond he provides that where there are two returns “ such 
rendition shall be in favor of that return of a State which shall have 
received a majority of all the votes cast in both Houses of Congress, 
considered as if both Houses had cast their votes in joint meeting 
assembled,” counting so many votes in the Senate and so many votes 
in the House, and then adding them be sie as if they had all been 
cast in one body, and that return which has a majority of all the 
votes cast is to be adopted. Suppose there is a tie; in that case no 
return is adopted, and the vote of the State is lost on my friend’s 
own hypothesis. 

Mr. RANDOLPH. In the amendment, which is not now in my 
hand—the one that was finally substituted for that which I have just 
read—I provided for that very contingency, leaving the President of 
the Senate to give the casting vote in that ex ngly remote con- 
tingeney. Iregret very much that I could not obtain the Senator’s 
attention upon that subject. I tried very hard, but he seemed to be 
wedded to his own plan so that he appeared to me to listen very little 
to the su tions of others. 

Mr. MORTON. My friend proposed to leave it in that case to the 
determination of the President of the Senate. If he should be a 
President pro tempore, as is the case now, he would vote originally 
and his vote would be counted in the vote of the State, and then if he 
decided as President pro tempore he would vote on it again. He might 
refuse to exercise the extraordinary power of voting twice on the 
same thing. My friend from New Jersey Mr. FRELINGHUYSEN] sug- 

ts that he may himself be a candidate for President or Vice-Presi- 
ent and it would place him in a very delicate position. He would 
not want to be embarrassed and might decline to vote at all. 

Mr. RANDOLPH. The difficulty is that there are so many gentle- 
men in this body who are in that condition that we can pass no bill 
that will not be surrounded with some such difficulty as the Senator 
has suggested. (Laughter. ] 

Mr. MORTON. I appreciate that difficulty, because my gaze falls 
upon about twenty-five distinguished gentlemen over here who are all 
in that condition, and I should think they would desire to avoid the 
embarrassment which may arise from being called upon to decide in 
that case. [Laughter.] 

Mr. MAXEY. Mr. President, I gave the bill to count the electoral 
vote a8 much care and deliberation conscientiously as I was capable 
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of. I regarded the bill as the most important that has been before 
the Senate during the present session, I think so yet. The bill as 
originally presented and as it passed the Senate does contain a de- 
feet which was made manifest to everybody during the progress of 
the disenssion. If the two certificates are presented and the two 
Honses disagree, one voting for one certificate and the other voting 
for the other certificate, both coming from the same State, then ac- 
cording to the bill as it passed the vote of that State is lost. Various 
propositions were presented to cure that defect. I had the honor of 
presenting one myself. The Senator from Indiana states that no 
proposition could come up that would cover every ible conțin- 
gency. With all deference to the opinion of the distinguished Sena- 
tor, it does seem to me that the amendment which I presented cov- 
ered any sort of contingency. That was that where the two Houses 
disagreed, one voting for ove certificate and the other for the other, 
the Vice-President scald give the casting vote. A gant many of 
my friends were so very fearful of the power of the Vice-President 
that they placed themselves in this condition, in my humble judg- 
ment, that by refusing to give him a rigas to the casting vote in that 
contingency; (the only case in which be would have the power to 
cast a vote at all,) the result is that he ( ants the entire vote. That 
is my judgment about it; so that they practically, as the Bible says, 
“strain at a gnat and swallow a camel.“ That is in my judgment the 
result of voting down that amendment. Bnt I was not wedded to 
that amendment, as I stated. I wanted some amendment adopted 
that would cure that defect. I voted against the bill as it passed 
conscientiously, because I then believed, and now believe, that the 
bill as it passed is, though not designedly, an invitation to fraud; 
for if an election for President is coming to a close vote, and there 
is the slightest excuse for a State to send ap. two certificates, that 
State will send up two certiticates—and we have a case directly in 
point where that might be done—and the vote thus sent up, if one 
certificate only were to come up, would turn the scale and elect a 
President. Then the result of sending up two certificates from that 
State will be that both will be ruled out, one House voting one way, 
and the other House the other way; and thus it would happen, under 
the bill as passed, that the voice of the people would not be heard in 
electing their President. For that reason I voted against the bill. 
It was not with me a party question. As I stated in the argument 
when that question was here before, it was a great constitutional 
question, rising high above and beyond all party considerations ; 
and I should regard . myself unworthy of a position on this floor if i 
were to permit party to control my vote in a matter where the great 
rights of the people were concerned in the selection of a President 
of the United States. So I can say for myself at least that I did all 
that my poor judgment could do to relieve the difficulty. 1 pre- 
sented an amendment which I then thought would relieve that diffi- 
culty. The wisdom of the Senate saw proper to vote down that 
amendment, and the bill passed without any amendment. The bill 
contains a defect which, in ay fod ment, is an invitation to frand 
unwittingly embodied in the bill. believing I voted against it. 
Mr. MERRIMON. Mr. President, I felt a very serious interest in the 
bill and gave it the most serious attention hen it was before the 
Senate. I did not regard it froma party stand-point at all. The idea 
of party never entered into my consideration of it for one moment. 
My vote went upon the grounds that the Constitution charges Con- 
gress with the duty of counting the vote. I believe that Congress is 
as much cha by the Constitution with counting the electoral 
vote for President and Vice-President as it is e to pass a reve- 
nue law or any other law; and, so believing, I was se. ead con- 
strained to vote against every proposition which provided an umpire 
in the case of any difference between the two Houses. I cannot eon- 
ceive a case in discharging the ordi legislative duties of Con- 
gress, where the two Houses disagree about the passage of a bill, 
where Congress would have the power to provide an umpire to decide 
what amendments should be adopted and what amendments should 
be rejected, or what action of any character should be taken upon 
a bill passing between the two Houses. No more can I conceive of 
any possibility that Congress in counting the electoral vote shall 
posi that the President of the Senate, or the Chief Justice, or the 
upreme Court, or any other tribunal shall decide whether the vote 
of a State should be accepted or rejected in that count. It is a 
duty that devolves npon Congress exclusively, after the President of 
the Senate, being the medium by which Congress comes in contact 
with the States, shall have opened the returns and laid them before 
it. It cannot escape the duty. I admit that I have some embarrass- 
ment about the question when two electoral returns shall be made 
from a State; but I cannot see that if the matter is permitted to 
remain as it is now we shall be free from that embarrassment, and it 
did seem to me that under the bill which was passed the possi- 
bilities of such a difficulty were so remote that we need not tronble 
ourselves a great deal about it. I had the honor to offer an amend- 
ment which I thought would relieve the difficulty. The judgment of 
the Senate, however, was against it. Still I was willing, thongh 
not entirely satistied, to accept the bill as it After havin 
iven the matter considerable deliberation since the bill 
ve not come to any conclusion variant from that which I sanctioned 
by my vote. I should be willing to stand by that vote to-day, unless 
I thonght the bill could be amended in such a way as to obviate 
the difficulty that we have all talked about so much. I hear no 


plan suggested by which that difficulty can be obviated. I do not 
seë from anything that has fallen from Senators in this debate that 
we shall be in any other condition after the bill is reconsidered, if it 
shall be, than we were at the time the bill passed. If we had to vote 
again, I should give the same vote under similar circumstances. I 
am very sure I never could vote for an amendment which would pro- 
vide an umpire. If, however, it is thought that by a reconsideration 
of the bill new light can be thrown upon the subject, and that we can 
come to a more definite and satisfactory conciusion, I have no objec- 
tion to that, and without desiring to change my vote on the bill 
as it stands, I shall vote for the motion of the Senator from Ohio 
to reconsider, hoping that some amendment in the line of the view 
that Congress, and Congress alone, shall count the vote, may be 
adopted which will make it more satisfactory. Upon that ground 
alone I vote to reconsider. 

Mr. BURNSIDE. Mr. President, the more I hear this discussion 
the more I am convinced that the amendment which I submitted to 
the committee’s bill suggests the proper course to be pursued in order 
to meet the case in all its points. It is clear to me that Congress has 
a right to delegate to a court the power to decide as to the electoral 
returns where there is a dispute in to them. In the famous 
Rhode Island case to which I refe: in the former debate it was 
decided by the Supreme Court of the United States that Congress had 
the 6 755 to refer a question of equal importance to a court. What 


was that case? 
The fourth section of the fourth article of the Constitution of the United States 
provides that the United States shall tee to e State in the Union a re- 


publican form of government, and protect each of against invasion, &. 

The court goes on to discuss the question, and says finally: 

It rested with Con to determine upon the means to be 
1 jot gress, too; pon proper adopted 

So here it is the plain duty of Congress to adopt measures which 
shall ascertain the will of the electors. The court goes on to say: 

They might, if they had deemed it most advisable to do so, have placed it in the 

wer of a court to decide when the contingency had happened which required the 

eral Government to interfere. 

So spoke the Supreme Court in the great case of Luther vs. Borden, 
uttering its voice e e Chief Justice Taney in a decision which is 
still regarded as settled and fixed law. Now I say that the duty de- 
volves upon Con to see that the electoral returns are properly 
counted and that each State shall have its representation in the elect- 
oral college; and if any contingency arises which makes it advisable 
for ip Sec to impose the duty upon any court of this country to 
decide for them upon certain points involved in these returns, they 
clearly have the right to require that court to perform thatduty. It 
seems to me that that comes precisely within the rule prescribed by 
the Supreme Court in the decision from which I have read. If, as 
the court there hold, Congress had a right to determine when it was 
necessary for the Government to interfere in a State under the guar- 
antee clause of the Constitution ; 6 in other words, Congress had a 
right to delegate to a court of the United States the power to decide 
Aoh the occasion for that interposition arose, then Congress certainly 
have the right to delegate to a court of the United States the power 
to decide as to which is the lawful return of the votes of electors 
from any State where two sets of returns from any one State are pre- 
sented. 

It seems to me that the decision to which I have referred is one of 

at importance. The case there spoken of probably is not of equal 
importance to the one under discussion, but there certainly can be 
no reason why all citizens of the United States would not be 
satisfied with the decision of the Supreme Court in a case like this. 
As I said the other day, we have been in the habit of abiding by its 
decisions. Whetherthey accord with our own views upon the matters 
at issue we all aequiesce in their decisions, No safer or more impar- 
tial arbitrament can be selected, in ies opinion 

Mr. MORTON. Mr. President, my friend from Rhode Island, be- 
fore the conclusion of the former debate, had his attention called to 
this decision. The remark that he quotes as having been made by the 
court in that case was clearly outside of the case; but it does not re- 
fer to the question of the power of Congress to establish an umpire to 
decide the thing other than Con itself. It refers to the question 
of fact when the contingency of fact had arisen of domestic violence, 
and as to that the court say incidentally, in passing: 

They— 

Congress— 


rection in any State against the government thereof it shall be lawful for the Pres- 
ident of the United States, on application of the Legis 

Executive, (when the Legislature cannot be convened, ) to call forth such number of 
the militia of any other State or States as may be applied for, as he may judge suf- 
ficient to suppress such insurrection.” 


That was a case where the Constitution had not located the power 
of determining when the contingency of fact had happened; but 
Congress did vest the President with that power by the act of 1795-96. 
I think the language of the court falls short of the principle my friend 
refe1s to, and it is mere obiter any how; it is not in the case at all. 

Mr BURNSIDE. Iam quite aware that the court made no decision 


on this question, but simply said that Congress might, if it chose, 
delegate this 7 055 It did not delegate the power, I know, as the 
Senator from Indiana says; but the court said it might have dele- 
gated the power. I consider that a case of the kind now under con- 
sideration, of two returns from a State, is a question of fact just as 
much as the question to which the Senator from Indiana refers, and 
which the Supreme Court said Congress might delegate the deter- 
mination of to a court. ‘ 

The PRESIDING OFFICER, (Mr. Watxace in the chair.) The 
question before the Senate is, Shall the vote by which this bill passed 
be reconsidered ? 

Mr. STEVENSON, I ask for the yeas and nays on the motion to 
reconsider. g 

The yeas and nays were ordered; and being taken, resulted —yeas 
31, nays 23; as follows: 7 


YEAS—Messrs. Bayard, Ca Cockrell, Conklin, Davis, 
Da Dennis, Eaton, mine English, Goldthwaite, — — Howo, 
Kelly, Kernan, Key, McCreery, Maxey, Merrimon, Norwood, Paddock, Randolph, 
Ransom, Saulsbury, Stev Thurman, Wallace, and Withers—31. 

NAYS—Messrs. Anthony, th, Boutwell, er Herries of Pennsyl- 
vania, Cameron of Cla: Cragin, — linghu Hamlin, 
Harvey, Ingalls, Jones of Nevada, Logan, Me orrill of orrill of 
Vermont, Morton, Oglesby, Robertson, aa ap bre indom—23. id 

ABSENT—Messrs. 2 Alliso: 8 ristiancy, Conover, Dorsey, Hitch- 
cock, Johnston, Jones of da, McDonald, Mitchell, Patterson, Sharon, 

Spencer, Wadleigh, West, Whyte, and Wright—19. 


The PRESIDING OFFICER. The motion to reconsider is agreed jee 


to. The some recurs on the of the bill. 

Mr. MORTON. I give notice that I will call up the bill to-morrow, 

Mr. EDMUNDS. e bill is before the Senate now. The motion 
should be to postpone it until to-morrow. 

Mr. MORTON. That is to be done by common consent. 

The PRESIDING OFFICER. That is the understanding of the 
Chair. 

Mr. SARGENT, I ask the consent of the Senate to take up House 
bill No. 1052, to correct an error in the Révised Statutes of the United 
States, and for other Popua 

Mr. THURMAN. fore the electoral bill passes over, I wish to 
suggest that it cannot be amended without a farther vote of recon- 
sideration, which I suppose is a mere matter of form, and that is to 
reconsider the third reading. I make that motion. 

The PRESIDING OFFIC. It is moved to reconsider the vote 
by which Senate bill No. 1 was ordered to be engrossed for a third 
reading. 

The . to reconsider was 2 SE to. 

The PRESIDING OFFICER. The bill will be regarded as post- 
poned until to-morrow by common consent. 

CREDITS TO SETTLERS ON PUBLIC LANDS. 


Mr. SARGENT. I move to take up the bill I have indicated. 

The motion was agreed to; and the bill (H. R. No. 1052) to correct 
an error in the Revised Statutes of the United States, and for other 
purposes, was considered as in Committee of the Whole. - 

The bill amends section 2403 of the Revised Statutes by strikin 
ont in the second line the word “seven” and inserting the wo 
“ one, 

The Committee on the Revision of the Laws reported the bill with 
an amendment to strike out after “one,” in line 11, the words: 

And all credits to settlers for moneys deposited by them for 55 
e by section 2401, allowed since the date of the aj the Revised 

tatutes of the United States are hereby declared to be | 

And in lien thereof to insert: 

And all proceedings under said section 2403 shall have the same force and effect 
as thongh enacted as herein amended. 

The amendment was agreed to. 

Mr, SARGENT. eh should make a slight explanation of the 
bill before asking that it be passed. The Commissioner of the Gen- 
eral Land Office in his last annual report called attention to the fact 
that in the revision of the United States laws a section had been 
named as 2407, when it ought to be named 2401. It affects the rights 
of settlers who under the law are entitled to deposit in the United 
States Treasury the cost of surveys of the lands where their homes may 
be, and subsequently to be credited with the amount of such deposit 
upon the price of the land. By the error made in the Revised Stat- 
utes this is rendered nugatory; that is to say, they make their de- 
posits but cannot receive their credit. The result has been some con- 
siderable confusion both with reference to pre-emptions and town 
sites. He recommends that the change be made. The 25 change 
is to make a correct citation of the statute in the Revised Statutes. 
The bill has been fayorably reported by the Committee on the Revis- 
ion of the Laws and is a House bill. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 5 

The amendment was ordered to be engrossed and the bill to be read 
a third time. i 

The bill was read the third time, and passed. 

WESTERN AND ATLANTIC RAILROAD COMPANY. 

Mr. GORDON. I move to take up the bill (S. No. 177) to authorize 
the Secretary of War to adjust and settle claims of the State of Georgia 
a reread the Government on account of the Western and Atlantic 
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Mr. EDMUNDS. I hope the Senator will withdraw that motion. 
I offered a resolution, which was adopted by the Senate some days 
since, calling on the Secretary of War for detailed information re- 
specting the transactions of the United States about this railroad, and 
I think we ought not to act upon the bill until we get that informa- 
tion. Lask the Senator from Georgia to let it go over for a very few 
days, until we can get that information. 

Mr. GORDON. I have not the least objection to its lying over, but 
I think if the Senator will examine the book which Thold in my hand 
he will find that we have all the information that he asks for. How- 
ever, it is scattered through the volume and it may be better to get 
it in a condensed form. I think we already have the information of 
the transactions of this road with the State, the amount of property 
turned over, the price the State paid for this property, the order under 
which it was done, &c. 

Mr. EDMUNDS. We have a good deal of that, which was not un- 
known to me when I offered the resolution to which I have referred ; 
but if the Senator will carefully examine the resolution he will find 
that it is designed to get from the War Department a supplement to 
what we already have, which will bear more precisely upon the pre- - 
cise point involved in this bill. The reports to which the Senator re- 
fers are perfectly familiar to the Committee on the Judiciary, who had 
bills of a similar character with this, ing, I think, about six rail- 
ways, two sessions ago, I believe, before them; and therefore the sub- 
t is not new to us at all. I thought in reading this bill that this 
information from the War Department it would be desirable to have, 
in order that we might perfectly understand the whole bearing of the 
case. I imagine, of course, that we shall get the information very 
soon indeed. 

Mr. GORDON. I have no objection to letting the bill lie over for a 
short time. 

The PRESIDENT pro tempore. The Senator from Georgia with- 
draws his motion. 


PAY DEPARTMENT OF THE ARMY. 


Mr. BURNSIDE, I move to take up the bill (S. No. 126) to restore 

eee and promotions to the Pay Department of the Army. 
e motion was agreed to; and the Senate, as in Committee of the 

Whole, proceeded to consider the bill, which proposes to repeal so 

much of section 1194 of the Revised Statutes as names to the Pay 

Department of the Army, and to provide that the rank of Paymaster- 

General shall be restored to the e of brigadier-general, and that 

= rank shall date from the day he entered on the duties of the 
ce. 

The Committee on Military Affairs reported an amendment to strike 
out “and the rank of the appointee under this act shall date from 
the day he entered on the duties of the office.” 

Mr. EDMUNDS. Does that section apply to anything else than 
the Paymaster-General ? 

Mr. BURNSIDE. No,sir; and the amendment that was reported 
by the committee makes the repeal take effect from and after the 


. this act. 
Mr. EDMUNDS. Section 1194 of the Revised Statutes is as follows: 


sontiagn ta the Departasente of Aajateat General, o of inspector General al erde 
ents o u eni or or 
Pay, Quartermaster’s, Subsistence, Ordnance, or Medical Departments. 

The bill, I believe, provides that, as applied to the Pay Department, 
this whole section is repealed, which opens the whole Pay Depart- 
ment to promotions and appointments exactly as if this law did not 
exist. the Senator from Rhode Island intend that? 

Mr. BURNSIDE. This bill is only for the purpose of making the 
Paymaster-General a brigadier-general. Nobody else can be pro- 
moted under it. a 

Mr. EDMUNDS. I do not know about that. I should like to have 
the bill read once more. 

The PRESIDENT pro tempore. The bill will be read. 

The Chief Clerk read the bill. 

Mr. EDMUNDS, What is the object of repealing this section, which 
applies to the whole Pay De nt? 3 

r. PADDOCK. Isit not necessary to repeal so much of the act as 
relates to the Paymaster-General ? 

Mr. EDMUNDS. Ah, I to that. 

Mr. BURNSIDE, I think myself it would be well to amend the 
bill so as simply to repeal so much of the section as relates to the rank 
of the Paymaster-General. 

Mr. LOGAN. I had not observed the bill; in fact, it was in the 

of the Senator from Rhode Island, and the committee agreed 
to let him report it and I did not examine it; but I am satistied that 
the bill as reported will open the Pay Department to promotion. I 
should not have agreed to it if I had so understood it. Hence I sug- 
gest to the Senator, inasmuch as the intention of the bill is not to do 
that, that the bill be recommitted, and let him report it back again. 
He can do it to-morrow. * z 

Mr. BURNSIDE. If the Senator from Illinois will allow me I will 
make one suggestion that may strike him as covering the case. It is 
that the bill be so amended as to say that so much of this section be 
repealed as refers to the rank of the Paymaster-General, and that the 
Paymaster-General may be a brigadier. 

Mr. LOGAN. I would report the bill in a form providing that the 
head of the Pay Department shall hereafter be a brigadier-general ; 
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and that leaves this section stand just as it is, so as not to effect pro- 
motions. 

Mr. BURNSIDE. I accept the suggestion of the Senator from Illi- 
nois, and 1 should be very glad to have the thing arranged. 

Mr. LOGAN. The Senator can report it to-morrow. | 

Mr. BURNSIDE. The Military Committee meet to-night, and it 
can be recommitted and attended to and reported back to-morrow, 
and I shall then call it up. 

The PRESIDENT pro tempore. It is proposed that the bill be re- 
committed to the Committee on Military Affairs. Is there objection ? 
The Chair hears no objection to that course, and tho bill is recom- 
mitted. 

MUTUAL FIRE-INSURANCE COMPANY, 

Mr. INGALLS. Honse bill No.700 lies on the table, it having been 
read three times and the question now being on its passa, ask 
that the bill may be taken up and the vote taken. It is the bill to 
incorporate the Mutual Protection Fire-Insurance Company of this 
city. 

The PRESIDENT pro tempore. A motion to reconsider was pending. 
The bill was rejected, and a motion to reconsider was made. 

Mr. INGALLS, That motion was passed, and the bill returned to 
the Senate. 

The PRESIDENT pro tempore. A motion to reconsider was entered, 
pending which request was made of the House of Representatives 
to have the bill returned in order to have the motion to reconsider at- 
tach to it; but the motion to reconsider was not considered, and it 
could not be until the return of the bill. 

Mr. INGALLS. Then I move that the Senate now proceed to the 
consideration of that question. 4 

The motion was agreed to; and the Senate io to consider the 
motion to reconsider the vote rejecting the bill (H. R. No. 700) to in- 
corporate the Mutual Protection Fire-Insurance Company of the Dis- 
trict of Columbia. 

The motion to reconsider was 

The PRESIDENT pro tempore. The 
passage of the bill. 

The bill was passed. 

DISTRICT REFORM SCHOOL. 


Mr. HITCHCOCK. I move that the Senate proceed to the consid- 
eration of the bill (H. R. No, 1345) revising and amending the various 
acts establishing and relating to the Reform School in the District of 
Columbia. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 

Mr. ALLISON. I suggest to the Senator having ch of this 
bill that the bond of the treasurer is not large enough, I see it is 
only $5,000, From the very necessity of the case, it seems to me, 
considerable sums of money may be p in the hands of the treas- 
urer. I suggest the propriety of increasing the bond. 

Mr. HITCHCOCK. Does the Senator offer an amendment? 

Mr. ALLISON, I think the bond ought to be larger. I submit 
that to the Senator, 

Mr. HITCHCOCK. The committee thonght the amount of the 
bond was oy 

Mr. ALLISON. We are in the habit of making appropriations for 
this Reform School, and a considerable sum of money may be in the 
hands of the treasurer. 

Mr. HITCHCOCK. Probably this is a much larger amount than 
the treasurer will have in his hands at any one time. 

Mr. ALLISON, Any one likely to be appointed treasurer could give 
a bond of $20,000 just as well as $3,000. I move to amend by striking 
out “$5,000” in line 5 of section 4, and inserting “$20,000” as the 
amount of the bond. 

The motion was a to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

LEGAL TENDER OF SILVER COIN. 

Mr. SHERMAN. I move to take up Senate bill No. 263 with a view 
at the end of to-day’s session of leaving it as the unfinished busi- 
ness for to-morrow. It is what is commonly called the silver bill. I 
do this at the request of Senators who desire to speak to-morrow. I 
do not expect action to-morrow on the bill. I make the motion for 
their convenience, not to interrupt the business of to-day, but simply 
that the bill may be left as the unfinished business for to-morrow. 

The PRESIDENT pro tempore. The question ison the motion of 
the Senator from Ohio to take up the bill (S. No. 263) to amend the 
laws relating to legal tender of silver coin. Is there objection? The 
Chair hears none, and the bill is before the Senate, and will be re- 
garded as left as the unfinished business at the end of to-day’s session. 

JAPANESE INDEMNITY FUND. 


Mr. FRELINGHUYSEN. I move to proceed to the consideration 
of Senate bill No. 626. It is the bill in relation to the Japanese in- 
demnity fund. 

Mr. COCKRELL. 1 must object to taking up that bill, and insist 
on calling the Calendar in regular order. 


to. . 
question now recurs on the 


Mr. FRELINGHUYSEN. I move that the Senate proceed tocon- 
sider the bill I have mentioned. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from New Jersey. 

Mr. COCKRELL. I think we can soon reach that bill by taking up 
the Calendar regularly, and there are a number of other matters here 
that can soon be passed upon. They are accumulating on the Calen- 
dar; and it seems to me that we ought to work off some of the busi- 


ness. 

Mr. FRELINGHUYSEN. When the Calendar is called it is only for 
cases that are not objected to. This bill has been passed on the Cal- 
endar; and at the request of several Senators, especially those on the 
other side of the House, I call it up now. It may be that the bill wants 
more consideration than we can give it this afternoon; but I make the 
motion to take a g 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from New Jersey. 

The cnr being put, the Chair declared that the noes appeared 
to prevail. : 

Mr. FRELINGHUYSEN. I call for the yeas and nays, 

The yeas and nays were ordered. 

Mr. PADDOCK. Iam satisfied that this bill will lead to a great 
deal of discussion, and I hope that my friend from New Jersey will 
not insist upon it at this late hour of the day. It seems to me that 
it would be better to let the bill go over until another day, so that 
we may take it up at an earlier hour and make a day’s business of it. 
There are some bills less important which might be considered to- 
day, to which there can be no objection. I have one of that kind 
myself. I hope that we shall not be called upon to consider this bill 
at the present time. 

The PRESIDENT pro tempore. The question is on the motion to 
proceed to the consideration of the bill in relation to the Japanese 
indemnity fund, upon which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 30, nays 
9; as follows: 


YEAS—Messrs. Allison, Bogy, Burnside, ary bag Se Davis, Dere Dennis, 
mli 


English, Ferry, Frelinghu: Gordon, Hamil Jones of evada, Ker- 

. Logan, Mi 2 ta illan, Maxey, Merrimon, Morrillof Vermont, Randolph, 
Ro ent, Saulsbury, Sharon, Sherman, and Windom—30. 

NAYS—Messrs. of Wi in, Coc! Dorsey, Eaton, Goldthwaite, 


isconsin, 
Hitchcock, Paddock, Spencer, and Withers—9. 
ABSENT—Messrs. Alcorn, Anthony, Bayard, Booth, Bou 


of Pennsylvania, Caperton, 3 Conkling, Conover, C. munds, Har- 
vey, Howe, Ingalls, Johnston, Jones of Florida, Kelly, Key, McDonald, Mitchell, 
Morrill of Maine, Morton, Norwood, Pai t Thurman, 


Oglesby, Patterson, 8. 
Wadleigh, Wallace, West, Whyte, and Wright—34. 

So the motion was agreed to; and the bill (S. No. 626) in relation 
to the Japanese indemnity fund was read the second time, and con- 
sidered as in Committee of the Whole. 

The first section authorizes the President to reserve from the Japa- 

nese indemnity fund the sum of $125,000, to be used in the manner 
hereinafter provided; and, if not incompatible with the relations of 
the United States to other powers, to pay over to the government of 
Japan the residue of the indemnity fund, including all accumulations 
of interest; or, after correspondence with that government, and in a 
manner satisfactory to it, to transfer the fund, together with its in- 
crease, to the government of Japan in trust, the income thereof to be 
perpetually used for the promotion of education in Japan. 
The second section authorizes the President to ascertain the claims 
of the officers and crew of the United States ship Wyoming for bounty, 
ransom, or prize money on account of the destruction of piratical yes- 
sels on the 16th of July, 1863, in the Straits of Simonoseki; and also 
the claims of that portion of the officers and crew of the United States 
ship Jamestown who manned the Takiang in the bombardment of 
the hostile forts at the Straits of Simonoseki on the 5th, 6th, 7th, and 
8th days of September, 1864; and if, in his judgment, they are found 
either in law or equity to be justly chargeable against this fund, then 
he is directed, in full satisfaction thereof, to cause $125,000, reserved 
from the indemnity fund, or such part thereof as in his udgment 
shall be just and equitable, to be distributed among the officers and 
crews in accordance with the laws and . the dis- 
tribution of prize- money in the Navy of the United States. In this 
distribution no money is to be paid to the assignee of the mariner, 
but only to the mariner or his duly authorized attorney in fact, or, 
in case of his decease, to his | representative, excluding any as- 
signee. If after the satisfaction of these claims any part of tho 
$125,000 reserved for this purpose shall remain unused, then he is 
further authorized to pay over to the Japanese government the re- 
niainder in the manner provided in the first section. 

Mr. COCKRELL. Is there a ye accompanying the bill? 

The PRESIDENT pro tempore. There is a report. 

Mr. FRELINGHUYSEN. The bill as reported from the Committee 
on Foreign Relations contains this clause: 

And is further authorized, if not incompatible with the relations of the United 
States to other ae pay over to the government of Japan the residue of said 
indemnity fund, ineln g accumulations of interest; or, after correspondence 
with said government, and in a manner satisfactory to it, to transfer said fund, to- 
gether with its increase, to the government of Japan in trust, the income thereof 
to be perpetually used for the promotion of education in Japan. 

Since the bill has been reported I have had an interview with the 
superintendent of education, Professor Murray, who went from this 


‘country, who has had communication with the representative of 
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Japan here, and his impression is that it would be advisable not to 


nas, that alternative condition; in which opinion I „ Ihave 
spo en to a number of the members of the committee who also think 

at in returning this mouey we should return it without any quali- 
fication whatever. I think that is the better sentiment of all with 
whom I have conferred. Therefore I move to strike out in the first 
section all after the word “interest” at the end of the ninth line; 
which will have the effect of returning this money without any con- 
dition to Japan. My friend from Missouri [Mr. COCKRELL] asked 
ig there is a report. There is a full report accompanying the 

i h 

Mr. COCKRELL, I should like to hear it read. 

The Chief Clerk read the rawin Sea submitted by Mr. FRE- 
LINGHUYSEN, from the Committee on Foreign Relations, h 22: 

The Committee on Foreign Relations, to whom were referred the resolutions and 
the PY ap of the committee on foreign commerce of the Chamber of Commerce of 


the of New York, in reference to the J: ese indemnity fnnd, submit to the 
Senate the following report, and recommend the passage of the accompanying bill 
in references to the same +: 


It is now more than twelve years since the occurrence which gave rise to this in- 
ot totaal dusty vv 00. ¼ c 
at an not ac 0 0 

5 been . in registered 


damages and expenses for which it was # has 

bonds of the United States and retained as a trust fund in the custody of 

retary of State. After the payment of the claims which have been reco 
. The subject of the disposition of this 


legally e ble to this fun: 

over a mi! 

sages of the President_and by memorials addressed to Con; and the subject 
should now be disposed of. e essential facts bearing Span this 

3 Japan with the United States and with other foreign pow- 


occasion of great political excitemen t and disturbance in Japan, and 
continued until the revolution of the government in 1868, The cause of this dis- 


turbance was the fear and cion o „ eee A ra 
lo of Japan. cen the country had been closed against foreign in- 
and the people had been ht to regard tho admission of foreigners as 


He, in deñance of his 113 and while that ent was striv- 
ing as well as it could to fulfill its treaty ee pres erected hostile batteries capa- 
ble of commanding the straits, and announced his determination to prevent the 


the command of Ca David oe was dispatched to Simonose He 
. found there, besides the land-batteries, sey vessels belon, totheprince. With 

great gallantry, aud no little danger to his vessel and its crew, 

sels and sunk or dest two of them. Six of his crew were killed and several 


This insult to our flag was brought to the attention of the Japanese 2 aras 
> o Te 


the minister for the settlement of the 
amages on part Pem 
affair of the Pembroke, however, the prince, still defiant, fired upon vessels 
ing to the French and the Dutch, who, in 5 inflicted summary pun- 
ment. The affairs of the country were in so acondition and the power 
of the Tycoon was in such danger from his rebellious daimios that he could not and 
darod not send a sufficient force to put an end to the obstructions of the straits, T0 
the foreign representatives aor image gt t for this and for 
additional time in which to put down the rebellion. as tho straits of Simo- 
noseki were not to the passage of commerce to and from the open ports 
of Japan, the delay would not have seriously interfered with the convenience of 
the foreign nations, But the representatives of the wers resolved to take 
the matter into their own bands and do for themselves what the government could 
herefore h ron of armed ves- 


for oceasion, at an expense of $9,500. The 
nauadron executed ita commission with thoroughieas and dispatch. Th 
the 


indemnity was fixed by foreign 
United States in this indemnity was subsequently fixed by th 
home 4 — and we have received on this account $78 
ms known to exist this fund which have not 
and settled are those of the officers and crew of the United States sh 
= a pera! a ei EAS Poe pedo te ahi 
© chartered ship Takian 0 expedition. 
of the claimants it is u had the vessels 
an 
States, and that, while tech- 
they are not techni- 
et vay inasmuch as by these 
e United States 0 
thereof. 

Your committee, after a careful consideration of the above facts and of others 
82 the have arrived at the following conclusions: 

1. The acts for which this indemnity was exacted were not the willful acts of the 
Japanese government, nor were — Be ed or countenahced by it. They oc- 
curred during a period of . miet, when the iment found it 
im ble to control the rebellious actions of its subjects and to fulfill its treaty 


obligations. 
2. The Japanese government is justly held sible for the actual damages 
8 4 of tho United States ont of 


and expenses arising to the United States or to ci 


these transactions. But it has never been the true policy of the United States to | 


broke. Shortly after the go 


exact indemnities from weaker powers further than was necessary to cover actual 
outlay; and while the popular hostility to foreign intercourse and the desire to 
compel the nation to open up additional facilities for trade may have been at the 
time an excuse for fixing the indemnity at its stipulated amount, yet now, when 
the attitude and policy of Japan have undergone a complote change, it seems no 
longer just or magnanimous to exact from them a sum greater than actually needed. 
3, Since Japan was opened to the intercourse of tho world the United States have 
felt a genuine and commendable interest in the affairs of that country. They have 
watched with pleasure the wonderful movements in the deve t of her re- 
sources, in the education of her people, and in the assimilation of her laws and 
rnment to those of Christian ons. It is plainly the trne policy of the 
nited States to aid and these movements, and we have, in tho disposi- 


tion to be made of this indemnity fund, an occasion, without any draught upon our 


own to give to them an example of American justice and magnanimity 
which will be to both nations. 

4. The conclusion of the committee is that should in the first place pro- 
vide for the final adjudication of any claims may ist be unsatisfi nst 
this fund. ity of the claims of the 


that they be referred 

oney sufficient to cover 

the remainder of the fund, in- 

70 d this object the committee — pee eae one bill ende 2 l 
in reladon 10 the Japanese e fun and ts passage. 

Mr. HAMLIN. I wish to add a word only in relation to the motion 
which the Senator from New Jersey has submitted, to strike ont so 
much of the bill as provides as an alternative in the return of this 
money that it shall be appropriated for educational p I think 
I have a longer acquaintance, in committee at least, with the subject 
than my friend from New Jersey, and my recollection is very clear 
and very distinct, that that alternative was originally incorporated 
from suggestions made that it would be more acceptable to the J apan 
ese government. We now learn that it would be more acceptable to 
exclude it, and. therefore for the very reason on which it originally 
went in it should now go out. 

Mr. DAWES. I should like to ask the Senator from New Jersey 
why it is that it is more acceptable to the sapere government that 
the money should be paid into their treasury 

Mr. KERNAN, They can apply it to educational purposes if they 


choose, 

Mr. DAWES. I do not see any saxon in their applying it, if it 
is in their treasury; but what assurance do we have that they will 
not devote it to the kenere current expenses of their government? 

Mr, KERNAN. I to ask my friend if he thinks that having 
money in our hands that belongs to them we ought to im any 
condition upon them in handing it back? I think our true duty is to 
say,“ We have paid all our claims, and here is the residue of the 
money. 

Mr. DAWES. That is a question that I do not desire to discuss 
now, because I have expressed my opinion on it elsewhere. 

Mr. HAMLIN. If my friend from Massachusetts will allow me to 
answer him, I think I may do it with pro nin 7 It was suggested 
as a point of honor, at one period of time, that the Japanese govern- 
ment would be disinclined to receive the money back in terms, but if 
our government would appropriate it to educational N it wonld 
avoid what might be regarded a point of honor. I believe they have 
tten over that now, and say they will appropriate it as they please, 
if we will return it to them. That is the truth abont it. 

Mr. THURMAN, If the Senator will allow me to make a remark, 
it does seem to me that it would be almost an insult to a foreign gov- 
ernment for us to give them money which we admit to be theirs (for 
otherwise we have no right to give it to them) and then undertake 
to prescribe what they shall do with it. 

TE HAMLIN. It was done at their own suggestion in the first 

ace. 
R Mr. THURMAN. If any power should undertake to return us money 
which it found to belong to us, and at the same time assume to pre- 
scribe what we should do with it, I do not think that we would ac- 
cept one cent of it. I am not dis to treat any power, even tho 
most feeble on the earth, (and Japan is not the mos feeble, ) in any 
such manner. I therefore have heard with pleasure the motion 
of the Senator from New Jersey to strike this clause ont of the bill. 
In re to the bill, I think it proceeds upon the right idea. Tho 
second section commends itself tomy approval. I have expressed my 
opinion upon this subject at previous sessions of the Senate. Hero 
was a case in which a set of rebels against the Japunese government 
undertook to make war upon the commerce not only of the United 
States but of certain European powers in defiance of their own gov- 
ernment, in defiance of treaty stipulations between those powers and 
Japan, and in defiance of the law of nations. They inflicted severe 
injuries upon an American vessel. Thereupon Commodore McDougal, 
in command of the American naval force in those did precisely 
for the protection of American commerce what he was bound to do, I 
speak of him from nin fee knowledge of him, for he and I were 
school-boys together. Like a brave man as he was, he took the re- 
sponsibility of acting without instructions, but his course has since 
been fully approved by his Government, and admitted to be correct 
by the Japanese government. He punished the pirates, if they can 
be so called, as they are called in the report, certainly rebels against 
the Japanese government, who, in defiance of the laws and treaties 
of their own government, and of the rights of foreign governments 
that had treated with them, undertook to destroy American, Dutch, 
and other commerce in those seas. Afterward the same punishment 
was visited upon them by the French and the Dutch. 
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Mr. HAMLIN. It was all done jointly. 

Mr. THURMAN. It wasa most gallant 19 9 5 It was wisely done; 
it was done in strict pursuance of the laws of the United States; but 
it so happened that, we not being at war with Japan at the time, the 
prize-money acts of Congress do not apply to this case in letter. In 
spirit they do; and so it has been recognized ever since. Six com- 
mittees have reported in favor of allowing the officers and crews of 
the Wyoming and the Takiang such compensation as would have been 
allowed to those officers and crews had there been open war with 
Japan. The reason of the thing applies as much in this case as any 

‘other. That indemnity being furnished to our officers and crews, 
the residue of the fund belongs to Japan, because all our claims upon 
her government above that have been satisfied. It is simply consist- 
ent with justice, and with the dignity of this country, and its t 
for the dignity of Japan, that the remainder of the fund should be 
returned to her without any condition whatsoever. 

I therefore entirely approve of the motion made by the Senator from 
New Jersey, and hope that it will be adopted. Then with some 
verbal amendments which are necessary in the second section, and 
which I think will be made without objection, I hope that the bill 


may pass. 
Mr. DAWES. Having made the inquiry I did, perhaps I ought to 
say that it was from no desire to throw any obstacle in the way of 
the bill, but because heretofore, in another place, I struggled very 
hard to get a bill 1 that would pay this sum back to Japan upon 
the condition that it should be devoted to educational purposes. I 
happened to know then that it was in accordance with the desire of 
the Japanese government, and, indeed, I was impelled to do what I 
did do at the instance strictly of the — of that government and 
those largely interested in education in that country. Seeing the 
motion made to strike out that clause and to give the money gener- 
ally over to the Japanese government, I was led to make the inquiry 
I did. I understood then, as the Senator from Maine has already 
stated, that at that time it was ne to have it appear that it 
was in some way to be appropriated by the authority of the Govern- 
ment of the United States, else the Japanese government taking it 
back would thereby confess that there been something wrong in 
taking it, and would suffer harikari or something of that kind. It 
was to get around such a calamity as that that the method was first 
suggested. I am heartily in favor of paying the money back to 
Japan; and if Japan ao to take it unconditionally, or if it is 
thonght best to pay it in that way, of course so much the better. 
There is another fund like this that I 2 the Senator from New 
Jersey will, the moment he gets this bill through, exert himself to 
have acted on by the Senate, before it is all frittered away by claims 
that are generally, when there is no other fund upon which to quar- 
ter them, quartered either upon the Japanese or the Chinese fund. I 
hope he will not suffer any delay, and I will vote with him to take up 
any bill of that character in regard to the Chinese fund, after this is 


passed. 

Mr. EATON. I agree entirely with the Senator from New Jersey, 
and I suggest to him that it would be well to strike out these words 
also: 5 

If not incompatible with the relations of the United States to other powers. 


It seems to me that we ought to know, before we legislate with re- 
gard to a matter of this sort, whether it would be compatible with 
the relations of the United States to other powers or not. 

Mr. FRELINGHUYSEN. As is well known, this fund which Japan 
paid was paid for the benefit of the French and the Dutch as well as 
of the United States. It is a matter of abundant cantion that a 
clause is introduced into the bill that this money shall be paid over 
to Japan if it is not incompatible with the proprieties existing be- 
tween us and those other nations which are interested in the general 
fund. My friend from Connecticut suggests that that ought to be 
ascertained before we legi I think not, with all deference to 
him. Our intercourse with those nations is throngh the executive 
department. We as a legislature can hardly hold intercourse with 
them to find out what their views are. We give this power to the 
Executive, and intrust to him, as we do in all our relations with for- 
eign countries, the ss pda pr of this matter of delicacy between our 
nation and the French and the Dutch, 

Mr. STEVENSON, I should like to ask the Senator from New Jer- 
sey a question. I see that the bill provides for the return of this 
fund with the accumulations of interest. Has this fund been draw- 
ing interest since we got it? 

Ir. FRELINGHUYSEN, I understand that it has been a separate 
fund by itself, accumulating interest. 

Mr. HAMLIN. That is 80. 

Mr. STEVENSON. I understand the amendment of the Senator 
from New Jersey is to strike out the clause relating to a fund for 


educational 7 

Mr. FRELINGHUYSEN, Yes, sir. 

Mr. INGALLS. This money is ours, or it is not. It either belongs 
to the American Government rightfully, or it belongs to the Japanese 
government. If it is ours, we certainly ought to keep it. If it is not 
ours, we ought to return it without condition. It appears to me that 
the second section is defective and necessarily so in that it appears 
from the terms of that section that there is an unadjusted demand 
still existing upon this fund in the nature of prize-money due to the 


officers of certain vessels, which sum has not been ascertained. It 
seems to me that the better course would be to authorize the Presi- 
dent to ascertain specifically the amount that is due out of this fund, 
and then direct that the balance, whatever it may be, shall be paid 
over to the J sna government, 

Mr. HAMLIN. That is substantially done already. 

Mr. INGALLS. Why not put it in the bill? 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New Jersey to strike out lines 10, 11, 12, 13, and 
14 of the first section. 

The amendment was agreed to. 

Mr. EATON. I did not wish to encumber the amendment of he 
honorable Senator from New Jersey with an amendment, and now 
that it is agreed to I move to strike out in lines 6,7, and 8 of section 
1 the words: 

If not incompatible with the relations of the United States to other powers. 


I apprehend that there can be no question with regard to this mat- 
ter. Certain moneys were paid to other powers and certain moneys to 
the United States. It strikes me that we have nothing to do with 
regard to the pa t by the government of Japan to other powers. 
This is a matter between ourselves and the government of Japan, and 
I would not encumber a statute with language of this character. It 
does not seem to me to be proper. 

Mr. THURMAN, Ihope the amendment offered by the Senator from 
Connecticut will prevail. I hardly think it is consistent with the 
dignity of the United States or the right determination of a question 
which should depend simply upon principles of justice, that we should 
make it depend upon what onr relations are with other powers. This 
is a very noble example that we shall set if we pass this bill. It is 
an example that will be commemorated in the gaS of this country 
as a proof of its justice, that when we received from Japan more than 
the indemnity was, we returned her the surplus. It ought to be re- 
turned upon strict principles of justice, and not with any regard what- 
soever to our relations with other ef It is a question simply of 
justice and right, and in no sense dependent upon our relations with 
other powers. 

Mr. FRELINGHUYSEN. I think the bill would be equally effective 
perhaps if the amendment of the Senator from Connecticut should 
prevail, but I certainly think it is better that these words should re- 
main. The money will be paid in the same way. As was said by the 
Senator from Ohio, we owe the money and we have the right to pay 
it, whatever other powers say about it. The fact is that here was a 
joint engagement in which the French, the Dutch, and the United 
States were concerned. The money was divided equally between the 
three. The sum was divided into three parts. lt is very probable 
that the French and the Dutch really did not receive more than was 
indemnity for their injuries, for I understand that they did suffer 
much more than the United States. While this provision will not 
prevent our paying back the money, it seems to me that it is a more 

ious manner of doing it to do it after conference with them. Still, 
submit the question to the Senate. 

Mr. STEVENSON. I hope the amendment will be adopted. I do 
not think we have anything to do with the other nations. This is a 
matter which peculiarly belongs to us. It is a matter of great delicacy 
and great propriety. The fund had to be divided ex æquo et bono. 
Suppose it should turn out that they did not agree with us; what 
then, I should like to know from the committee? Suppose, upon con 
sultation, these two nations were to say,“ We do not a with you, 
and we intend to hold on to it;“ what would wedo? I do not think 
we ought to allow them to dictate to us, and still less to have any 
power of dictating an action which the highest principles of integrity 
and a high enlightened polity demand. I think we ought to act in- 
dependently of other nations, and I would not even let them know 
what we were doing. If this money does not belong to us, let us 
return it. I think there is a good deal in what was said by the 
Senator from Kansas, [Mr. INGALLS.] I do not know whether this 
3 has been ascertained or not. I do not think we ought to 
re anything unless we know that that much is due to these 
officers in the 785 of prize- money. 

Mr. FRELINGHUYSEN. I would state to the Senator that that is 
the sum which has been estimated afterexamination. I suppose that 
it is as near an approximation as is 3 

Mr. STEVENSON. If that is so, I am willing that the bill shall be 
passed ; but I hope the amendment of my friend from Connecticut 
will be adopted. I should like to see it adopted unanimously. 

Mr. MERRIMON, I beg to ask the Senator in charge of this bill if 
there is anything in our treaty relations with England or France that 
renders it necessary that these words should remain in this bill ? 

Mr. FRELINGHUYSEN. I presume there isnot. The words of the 
bill are, “incompatible with our relations.“ Ido not suppose that even 
if these countries should say “ we prefer you should not pay back this 
money,” that would prevent our doing it. But I do not think the 
retention of the phrase is important; and if the Senate see proper to 
adopt the amendment of the Senator from Connecticut I do not object. 

Mr. HOWE. Mr. President, it strikes me that if we are about to 
give an evidence of the sense of justice which animates the people of 
the United States we ought to be able to adduce some more striking 
propt of it than this bill will furnish if it passes. It may be thatthe 

t section of the bill will stand in the judgment of the world as a 
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signal evidence of that justice, but it seems to me very clear that the 
second section weakens that evidence very much. 

I thought there was force in the suggestion made by the Senator 
from Kansas just now, that either this money in justice belongs to 
Japan or it does not, and if it belongs to Japan we ought to pay it to 
Japan without any conditions and without any abatement. I have 
never myself seen any very conclusive evidence that the money be- 
longed to Japan. The theory has been that the pei was paid by 
Japan to these allied or co-operating powers to enable them to in- 
demnify their subjects severally for such losses as they had sustained 
by this affair in the Straits of Simonoseki. I do not understand my- 
self that that was the theory upon which the sum was paid. There 
was what might be called a civil war; if I understand it, one of the 
provinces was in revolt against the imperial government and the re- 
volting province inflicted some injuries upon our publie rights, inter- 
fered with our rights of navigation in those straits, or were supposed 
to do so, and the naval forces of these several powers united to go up 
there and help Japan punish that province and at the same time 
avenge the insults that had been heaped e us. In consideration of 
both those services—helping the imperial government and making 
reparation for the injuries had been done these several powers— 
this gross sum of money was paid. The powers interested having 
agreed upon the division of the money out of the portion which came 
to us, this Government, acting upon its own sense of justice, has liqui- 
dated and paid every private claim which could be preferred against 
the fund. There is a certain sum left. The first section of the bill 
proposes to restore the balance of the money to Japan, but the second 
section of the bill proposes to make one more grab before it goes be- 
yond our reach to pay something, either bounty, or ransom, or prize- 
money on account of the destruction of piratical vessels destroyed by 
the fleets of all these powers; and it is said you have got so that you 
can guess pretty near what sum that is. I have felt myself all along 
as though that was not precisely the kind of warfare in which prize- 
not was to be earned; and if prize- money was earned I do not see 
why it has not already been adjusted, and settled and paid out of 
this fund years ago, or out of some other fund. 

Mr. EDMUNDS. Becaase the prize laws did not allow a claim in 
ai such case. 

r. HOWE. That would be a reason, and if it was a good 
reason five years ago I do not see why it should not be a tolerably 
reason to-day. 

Mr. EDMUNDS. I do not. . 

Mr. HOWE. I think if we want to prove our justice, we had bet- 
ter strike out the second section of the bill and stand on the first sec- 
tion. Then you will have a pretty clear case as far as that goes, but 
at the same time it will be s little embarrassing to prove that it is 
just for this Government to take from a fund which belongs to Japan 
the money necessary to pay these prize claims dnd bounty claims. 

Mr. FRELINGHUYSEN. I do not understand my friend from Wis- 
consin entirely, whether he does not favor the bill because it does not 
ag Bagg = enough to Japan, or because it pays back too much. 

: 5 AONE It is on that precise question that I am divided. 
Laughter. 

Mr FRELINGHUYSEN. So I thonght. 

Mr. HOWE. It isa little difficult to determine what is the gravest 
objection to it. Iam a little doubtful whether the first section ought 
to pass, but I will acquiesce in that if you will take off the second 
section. I say again it seems to me that either this money belongs to 
Japan or to us, and if it belongs to Japan you ought to pay it as pro- 
vided in the first section and without the deduction which the second 
section calls for. 

Mr. EDMUNDS. I move to strike ont the second section of the 
bill. The section provides for allowing compensation in the nature of 
bounty, ransom, or prize money to the officers and crews of the vessels 
of the United States that participated in this ek or. e in certain 
straits of an unpronorneeable name. The laws of prize, whether 
under the laws of nations ox under the prize statutes of the United 
States, do not provide and were never intended to provide for cases 
of that character. The right to prize-money arises from a capture 
made in warfare, and the statutes of the United States are based upon 
that theory. There were two crafts, piratical or rebellious, one or the 
other, in Japan that were sunk in a little river by the combined op- 
erations of the navies of the Netherlands and of Great Britain and 
of France and of the United States. Now it is proposed by this sec- 
ond section that the President of the United States is to constitute 
himself a judicial tribunal to determine what are the pm claims in 
respect of bounty, ransom, or prize money arising out of the destruc- 
tion of those piratical vessels, as the statute calls them. Whether 
they were piratical vessels or not under the laws of war, would de- 
pend on the proportions that the rebellion in Japan had assumed at 
that time—questions that came at one time a good deal nearer home 
to us than they do at this present moment, or as I hope they ever 
will again. 

This bill proposes to go entirely beyond either the public laws of 
war in relation to prizes or the statutes of the United States. It does 
not appear to me that there is any case whatever for making any al- 
lowance to the officers and crews of these public vessels of the United 
States. The mission for which they are commissioned and for which 
they enlist is to execute the power of the United States by force 
wherever it may be lawfully applied, and this was a public instance 


of such application. In one event, and in one event only, in the appli- 
cation of such force they are entitled to a certain share in what they 
conquer; outside of that they are not. There is no obligation that I 
can see, either in the way of law, or of justice, or of equity, consid- 
ered in its natural or any other sense, for making this provision. You 
might just as well make an additional provision for Senators, if we 
sit two hours later than we do every day, on the ground that we have 
especially distinguished ourselves. It was one of the precise missions 
that these people were engaged to perform, and they did it, and they 
did it well, undoubtedly; but the idea that any money is to be taken 
from the Treasury or from anybody else to pay them for simply doin 
their natural and ordinary and 0e duty, when the law under whic 
jy ge png to do that duty did not hold out any such expectation 
to them, is to me totally inadmissible. 

Then, in addition to that, it proceeds to provide for the officers aud 
crew of the United States ship Jamestown who manned the Ta- 
kiang—which I take to have been a Japanese vessel of war—in the 
bombardment of the hostile forts at the Straits of Simonoseki. 
There is a case where it is proposed that you shall pay these officers 
and sailors of the United States for ae the Emperor of Japan 
to carry on this warfare against his rebellious subjects in bombard- 
ing a fort, and take that out of this indemnity fund which, as has 
been stated, either belongs to our or to Japan. 

My friend from Wisconsin [Mr. Howe] asks me, what is the meas- 
ure of compensation? There is no measure except the discretion of 
the President of the United States, because there is no rule of law, 
there is no rule of public law or of statute law, or of custom or e 
whatever, which is to guide the discretion of the President of the 
United States as to how much he shall allow to the people of the James- 
town for going on board a Japanese vessel of war and assisting in bom- 
barding a rebellious fort on shore. There is nothing to guide his 
discretion whatever. He is to ascertain their claims, 2 0 having 
ascertained them— that is, having settled, in his judgment, what they 
nen to be—he is to take the amount out of what he is to pay the 

apanese. . 

. CONKLING. I wish to inquire of the Senator from Vermont, 
having been out a moment, whether his observations are directed to 
the whole of the second section or whether they will be answered 
by striking out the words in line 11 “or equity” so as to make the 
rights or claims of these men hinge upon what is the law? And in 
that connection I inquire of the Senator from Vermont whether he 
has before him the fact so definitely that he is prepared. to say that 
as matter of law none of these persons, regardless of such equitable 
claims as they might have, are entitled? . 

Mr. EDMUNDS. The question of the Senator from New York is 
very pertinent, as his questions almost always are. My observations 
were addressed in general to the whole section ; and then I had made 
a note that, if the Senate should not choose to strike out the whole 
section, the words “in law or equity” ought to be modified in some 
way. But when you look at the convention between the Emperor of 
Japan and these four powers you will perceive—I think I am safe in 
saying that in the presence of this Senate as learned as it is—that 
there is no ground in point of law upon which any one of the officers 
or crews of these vessels of the United States could stand in a prize- 
court for a single moment. This convention recites what had taken 
place; and I must take it to be the best evidence attainable of what 
the fact really was; and if I do not weary the Senate I will read it. 

Mr. FRELINGHUYSEN. What do yon read from? 

Mr. EDMUNDS. From the convention concluded between the 
United States and the Empire of Japan. 

Mr. FRELINGHUYSEN. What volume? 

Mr. EDMUNDS. The fourteenth volume of the Statutes at Large, 
page 665. 

Wherers a convention between the 8 of Japan and the Government of the 
United States, Great Britain, France, Holland 

Although afterward it is spoken of as “the Netherlands“ 
Lhe for the payment to said governments of the sum of $3,000,000 for in- 

0 


mnities and expenses, was concluded and signed by their respective plenipoten- 
Kanten on the E day of October, 1964 which convention, being in the English, 
Dutch, and Japanese is word for word as follows ; 
CONVENTION, 


The representatives of the United States of America, Great Britain, Franee, and 
the Netherlands, in view of the hostile acts of Mori Daizen, prince of Nagato and 
Sawo, which were assuming such formidable proportions as to make it difticnlt for 
the Tycoon faithfully to observe the treaties, having been obliged to send their 
combined forces to the Straits of Simonoseki in o. to destroy the batteries 
erected by that daimio for the destruction of foreign vessels and the stop of 
trade; Be the government of the Tycoon, on whom devolved the duty of chastis- 
ing this rebellions prince, being held responsible for any damage 8 the 
intrest of treaty powers, as well as the expenses cocssioned by the expedition— 

And here I will remark that we should have held it to be a some- 
what pre law of nations in the years from 1861 to 1865, if it had 
happened that any foreign power had claimed that we were respon- 
sible for any acts of ssion upon foreign powers commit 
rebels within our own borders. I will proceed : 


‘The undersigned, representatives of treaty powers, and Sakai Mida ho Kami. a 
member of his second council, invested with plenipotentiary powers by the Tycoon 
of Japan, animated with the desire to put an end to all reclamations concerning the 
acts of aggression and hostility committed by the said Mori Daizen since the first 
of these acts, in June, 1863. ast the flags of divers treaty powers, and at the 
same time to regulate definitively the question of indemnities of war, of whatever 
kind, in respect to the allied expedition of Simonoseki, have agreed and determined 
upon the four articles following: 


by 
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I. The amount payable to the four powers is fixed at $3,090,000. This sum to 
include all claims, of whatever nature, for past aggressions on the part of Nagato, 


whether indemnities, ransom for 
tions of the allied squadrons. 

Yon will perceive that it includes not only reclamations for injuries 
to the citizens as subjects of the particular powers, insults, and all 
that, but also for the trouble and expense to which the allied powers 
were put in assisting the Tycoon to put down this rebellion at that 
place 

II. The whole sum to be payable quarterly. 


That merely provides for the payments. Then it proceeds to say 
in the third article: 

Inasmuch as the receipt of money has never been the object of the said powers, 
but the establishment of better relations with Japan, and the desire to place these 
on a more satisfac and mutually advantageous footing is still the leading object, 
in view; therefore, if His M y the Tycoon wishes to offer, in lieu of pa; tof 
the sum claimed, and as a com) ion for loss and injury the 
opening of Simonoseki, or some other eligible port in the inland sea, it shall be at 
the option of the said foreign governments to accept the same, or insist on the pay- 
11. "Tat convention 3 2 government within 
fifteen days from the date thereof. A z 

I have read all the operative parts. Therefore you will perceive, 
Mr. President, that this money was paid, not merely, or only, or 
chiefly indeed, for the distinct injuries that had happened to the cit- 
izeus or subjects of the four countries, but also for a general and 
eee indemnity to those four powers for the assistance they had 
rendered to the empire of Japan in putting down this rebellion at 
that place; and inasmuch as they say money was not the object, it 
was left to be determined afterward whether the opening of this par- 
ticular port should not be taken in the place of money, in order to 
square the account, to use a commercial phrase. It was finally de- 
termined that that was not desirable. They chose to take the money, 
and the money was paid. The Japanese government chose to pay it. 
Now, I fail to see, I confess, upon what ground it is, either upon high 
justice or high equity or high morality, that there is any obligation 
upon the part of the United States or of either of the other three 

owers to repay to the government of J. epai any part of this money. 

uch as it was not, as in the case of many instances of conven- 
tions that have oce in regard to private injuries to private cit- 
izens, a case of compensation for particular and individual injury, 
illegal injury happening in the country of the government paying it, 
but was a general indemnity, not only for that, whatever it might be, 
but also for the general expenses of assisting in putting down this 
rebellion, I do not see, I say, upon what ground it is that any morality 
requires us to repay any of it, or authorizes the Japanese government 
to demand it. 

But that is a from the motion I have now made to strike ont 
the second section, because I think it will be obvious to my learned 
friend from New York in reading this convention and the report of 
the committee which states what took place, that there was on this 
occasion the destruction of two vessels called piratieal, but really, as 
I suppose, in the service of this rebellious prince, and there was also 
the bombardment and capture of a fort on the land. Now, by the 
prize law, I submit to my friend from New York and to everybody 
else, there is no ground of claim on the part of the officers and crews 
of the vessels of the United States, 

Mr. CONKLING. If the Senator will allow me, before he completes 
his remarks I will state to him the purpose of my question. Having 
been out of the Senate for a moment, I did not know whether he was 
directing his observations to the fact that under the bill these people 
might be remunerated, whether entitled by law or only in equity. I 
put to him the question to ascertain that. I now perceive that he 
maintains that this section ought to be stricken out because there is 
no law known to us under which in a prize-court or elsewhere these 
men can receive recompense, remuneration, reward, whatever it may 
be called, for the services they rendered. 

Now I bring to the attention of the Senator from Vermont the fact 
first that if there were such a law, this part of the bill would be quite 
unnecessary ; so much of this money as they could claim, probably 
would not have been begging for an owner for some years; and I sup- 
pose, I think the committee suppose, I think all those who have dealt 
with this subject suppose, that, like numerous cases in our history, 
this was an instance which invoked special action, action which no 
court could be summoned to take, action which was to be measured 
by the meritorious character and the exceptional nature of the acts 
which these men did. 

A friend near me has reminded me of the case of the Algerine 
pirates, and of the measures taken against them. I might remind the 
Senate of other instances in which claimants could not go into a prize- 
court, and obtain anything for what they did, and because they could 
not, treating the fact not as an objection but as a reason, provision 
was made similar to this to the end that, although they were in the 
line of their duty, having rendered exceptional service, peculiar in 
its character, I might say perhaps, descriptive of this case, picturesque 
in the incidents which attended it—— 

Mr. EDMUNDS. “Picturesque” is the very word. 

Mr. CONKLING. -Iam very glad to have the Senator from Vermont 
indorse even one word which falls from me. 

Mr. EDMUNDS. That is the only one. 

Mr. CONKLING. The only one I have heard him indorse. I say 1 


Simonoscki, or expenses entailed by the opera- 


have understood the theory in this case and in other cases to be that 
where services were rendered heroic, unusual, volunteer, exceptional, 
and now the Senator from Vermont authorizes me to add picturesque, 
in their character, because the actors in those services could not go 
into a prize-court, and upon the principles of law recover anything, 
therefore the case addressed itself to the discretion, the sense of equity 
of the Government which they served. That is this case; and if 
Japan were near us, and if the mode were a convenient one, it might 
be said that this money being returned in bulk Japan would render 
back to these persons anything which in equity and upon high and 
enlightened principles of polity (as I think I heard some Senator ob- 
serve) might be thought their due—not their technical due; but a 

roper rendition to them. That would be very inconvenient in this 
instance, and perhaps in the instance of a nearer government; and 
therefore it was supposed by the committee; therefore it has been 
supposed by the predecessors of the present committee and by many 
persons, executive officers and others who have dealt with this sub- 
ject, that it was appropriate to take some action, to make some pro- 
vision under which discretion might be exercised touching the merits 
of these men, the services they rendered, the risks they incurred, the 
hardships, if any, which they underwent, and whatever there might 
be entitling them, not of technical right but of substantial merit, to 
some recompense. It seems to me so now, and therefore I do not see 
that this section should be stricken out. I do not see that it should 
fall for the reasons ri Fe by the honorable Senator from Vermont. 

Mr. President, this bill seems likely not to be concluded to-day. I 
am inclined to think it ought not to be. The Senate is somewhat 
thin, and it is worth considering, I move that the Senate proceed to 
the consideration of executive er ; 

The PRESIDENT pro tempore. The Chair will remind the Senator 
from New York of the fact that the Senator from Ohio, [Mr. SHER- 
MaN by a general understanding, called up the silver bill so called, 
that it should be left as the unfinished business to-day, and this other 
bill was interjected by common consent. 

Mr. FRELINGHUYSEN. The Senator from Ohio is not here. 

Mr. CONKLING. It is almost five o'clock., 

Mr. FRELINGHUYSEN. I do not believe the Senator from Ohio 
will object to this bill proceeding to-morrow. 

Mr. CONKLING. Surely this is a bill upon which no raid of oppo- 
sition is to be made in point of time. There will be no difficulty in 
considering it at any convenient moment, I think. I move that the 
Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After nine minutes spent in executive 
session the doors were re-opened, and (at four o'clock and fifty-four 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 19, 1876. 


The House met at twelve o’clockm, Prayer by the Chaplain, Rev. 
I. L. FOWNSEND. ` 
The Journal of yesterday was read and approved. 


HALLET KILBOURN. 


The SPEAKER, It is the duty of the Chair to lay before the House 
this morning a communication from the Sergeant-at Arms, which it 
seems proper should go on the records of the House. 

The Clerk read as follows: 

OFFICE SERGEANT-AT-ARMs, HOUSE OF REPRESENTATIVES, 
Washington, D. C., April 17, 1876. 

My Dran Sm: I desire respectfully to report to. you, and through you to the 
House of Representatives, that in accordance with the resolution passed by your 
honorable body on the 17th instant I have this day, at ten o'clock a. m., made a 
careful return to the writ of habeas corpus heretofore issued by the 3 of 
the District af Columbia, commanding me to produce the body of Hallet Kilbourn, 
committed te my custody by order of the House. 

The return set ont in detail the facts relating to his detention, and that he was 
in my custody by virtne of an adjudication of this House finding him guilty of con- 
tempt of its authority. I likewise produced the bod a Kilbourn and pre- 

it to the had issued writ. Thereupon he ordered the said 
Kilbourn into the custody of the marshal of the District of Columbia, who imme- 
diately took possession of his body. i 4 
ery respectfully, your obedient servan: 
11 “ih JOHN G. THOMPSON, 
Sergeant-at- rm3, 

Hon. M. C. KERR, Speaker. 

Mr.CONGER. Lask the Chair whether the Sergeant-at-Arms ought 
not to have appended to his report a copy of his return to the writ? 
I think he should have added to his report a verbatim copy of that 
return, so that the House may have it in their possession. And I 
would suggest that the officer amend his report so as to embrace a 
copy of the return. 

The SPEAKER. The Chair will venture to express the opinion 
that it would be very well that this communication should be accom- 
pa with a copy of the return, so that the record of the Honse shall 

more complete. If there be no objection, the Chair will see that 
that is done, and that the return to the writ accompanies the commu- 
nication. 
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IMPEACHMENT OF WILLIAM W. BELKNAP. 
Mr. LORD, I am directed by the managers conducting the im- 


peachment against William W. Belknap to 17 055 the following repli- 
cation of the House of Representatives to the plea of William W. 
Belknap to the articles of impeachment exhibited by them to the 
Senate. I desire that it may be read by the Clerk. 
The Clerk read as follows: 
In the Senate of the United States sitting as a court of impeachment. 
Tue UNITED STATES OF AMERICA ? 


tatives of the United States in their own be- 

of the United States, to the plea of Will- 

impeachment exhibited by them to the Senate 
P. 


on behalf of them- 

t exhibited by 

. Belknap, reply tothe 
alleged in the = plea 


z to the’ 
against the William 


articles of impeachment, 
articles of impeachment were done and commi: and thence continuously down to 


power to try the same. 75S 
said William W. Belknap be not allowed, but that the said William W. Belknap 
be required to answer the said articles of impeachment. 
IL 
The House of Rep¥esentatives of the United States so prosecuting, on behalf of 
nited States, the said articles of im = 


are not sufficient to exempt 
articles of im 


4 
¥ 
i 
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articles of impeachment. And they say that the said William W. Belknap, after 
the commission of each one of the acts sileged in the said articles of im: ment, 
was, and continued to be, such ofticer, as alleged in the said articles of impeachment, 
until and including the 2d day of March, A. D. 1876, and until the House of Re 

aiik pete by — ttee, had com i igati 


its said eer to the House of Representatives, recom- 


William W. 
things set forth in the said articles of impeachment, the said William W. Belknap, 
with full knowledge thereof, resigned his position as such officer on the said 2d day 
of March, 1876, with intent to evade the proceedings of im ment against him, 
And the House of Representatives resolved to impeach the said William W. Bel- 
knap ee re as in said articles of impeachment set forth on said 2d day of 

And the House of oa nan aera f that by the Constitution of the United 
States the House of Representatives power to prefer the said articles of im- 
peachment against the said William W. Belknap, and that the Senate sitting as a 
court of impeachment has full power to try the same. 

Wherefore the House of ves demand that the plea aforesaid be not 
allowed, but that the said W. W. Belknap be to answer the said 
articles of impeachment. 


Mr. LORD. I move that the replication which has been read be 
adopted as the replication of this House to the plea of jurisdiction by 
William W. Belknap. 

The motion was agreed to, 

The replication was thereupon signed by the S er. 

Mr. HOAR. Lask unanimous consent in behalf of the gentleman 
from Kentucky, [Mr. KNorr, ] the chairman of the Judic Com- 
mittee, to make a statement to the House which he requ me to 
make; it will take about a minute. 

No ae was made, 

Mr. HOAR. Mr. Speaker, Iam requested by the chairman of the Ju- 
diciary Committee to say to the House that he is sick and compelled to 
be absent from the House this morning. If he were here, he would say 
that he thinks it would be sufficient to make up the issue upon the 
first replication alone, and does not favor the addition of the second. 
I wish to say also for myself that I a with the gentleman from 
Kentucky in that opinion, deeming t 
cage is presented by the first replication. But as some of the man- 
agers, for whose opinion I have great reon think that additional 
arguments Apr weight will be open to them under the second 
replication, as I think that replication will do no harm, I assent 
to its introduction, solely out of deference to them. 

Mr. LORD. I offer for adoption the following resolution: 


Resolved, That a be sent to the by the Clerk of the Honse, in- 
forming the Senate that the House of Representatives has adopted a replication to 
the plea of William W. late of War, to the articles of impeach- 
men ä that the same will be presented to the Senate by 
the managers on the part the House. 

The resolution was agreed to. 


JOSEPH W. PARISH. 

Mr. STEVENSON, by unanimous consent, introduced a bill (H. R. 
No. 3153) for the relief of Joseph W. Parish; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


t the whole strength of the 


PHILIP LESTER. 


Mr. HOLMAN, by unanimons consent, introduced a bill (H. R. No. 
3154) for the relief of Philip Lester, second lieutenant Company B, 
Sixteenth Regiment Indiana Volunteer Infantry ; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

JAMES RICHARDSON, 


Mr. HOLMAN also, by unanimons consent, introduced a bill (H. R. 
No. 3155) for the relief of James Richardson, late private in Company 
E, Thirteenth Indiana Volunteer Cavalry; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

REVISION OF THE LAWS. 

Mr. DURHAM. The Committee on the Revision of the Laws have 
had under consideration all the amendments to the Revised Statutes 
that have been referred to them, embracing perhaps two thousand 
in number, and they have agreed upon a bill embracing all the amend- 
ments proposed, to which the committee agree. I ask unanimous 
consent to present that bill and have it printed and recommitted to 
the committee, so that the House may see it in print. 

No objection being made, the bill (H. R. No. 3156) to correct errors 
and to supply omissions in the Revised Statutes of the United States 
was read a first and second time, recommitted to the committee, and 
ordered to be printed. 

LEWIS MERRIAM. 


Mr. PLAISTED, by unanimous consent, introduced a bill (H. R. 
No. 3157) for the relief of Second Lieutenant Lewis Merriam, Fourth 
Infantry, United States Army; which was read a first and second 
e pe to the Committee on Military Affairs, and ordered to be 
prin 

PUBLIC LANDS IN OHIO. 

Mr. VANCE, of Ohio, by unanimous consent, introduced a bill (H. 
R. No. 3158) to gm to the State of Ohio the unsold and unappro- 
priated public lands Teana that State and to provide for the 
safe-keeping of the records relating to lands heretofore disposed of 
within said State; which was read a first and second time, and, with 
the accompanying memorial, referred to the Committee on Publie 
Lands, and ordered to be printed. 

COINAGE OF CENTENNIAL COINS. 

Mr. O'BRIEN, by unanimous consent, introduced a bill (H. R. No. 
3159) to authorize the coinage of centennial coins, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee on Coinage, Weights, and Measures, and ordered to be printed. 

REAL-ESTATE POOL IN THE DISTRICT OF COLUMBIA. 


Mr. BAKER, of Indiana. I ask unanimous consent to submit for 
consideration at this time the preamble and resolution I send to the 
Clerk’s desk: 

The Clerk read as follows: 


ch 5 
with or interested in the so-called “ real estate of the District 


bers, 
of Columbia,” the operations of which said pool are now undergoing in tigatio: 
before committee of — hi iin $ 


a special 

Be it resolved, That said s committee, in addition to the investigation into 
said real-estate pool with which they are now charged, be, and they are hereby, 
further authorized and empowered to inquire into and fully investigate whether any 
former members of this House, and if so, who he or they may be, how and to whatex- 
tent connected with or interested in said so-called real-estate pool while auch mem)er 
of this House; and 82 to this House all the testimony taken in ecnnection with 
such investigation ; said committee are to send for porsons and 


papers. 

The SPEAKER, Is there objection to the adoption of the pream- 
ble and resolution just read! 

Mr. MACKEY, of Pennsylvania. LIobject. We haveinvestigations 
enough already started to occupy the entire constitutional term of 
the present Congress. s 

Mr. BAKER, of Indiana. I hope no objection will be made to this 
resolution. I think the committee should investigate this subject. 

The SPEAKER. The Chair will again ask if there is objection f 

There being no objection, the resolution was adopted. 

CATHARINE SULLIVAN. 


Mr. BURCHARD, of Wisconsin, by unanimous consent, introduced 
a bill (H. R. No, 3160) for the relief of Catharine Sullivan, of Washing- 
ton, District of Columbia; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 


ALEXANDER 4 CO. 


Mr. RIDDLE, by unanimous consent, introduced a bill (H. R. No. 
3161) for the relief of Alexander & Co., for the.loss of whisky by the 
negligence of the Government; which was read a first ee second 
time, referred to the Committee of Claims, and ordered to be printed. 

UNITED STATES CONSOLS. 

Mr. WHITEHOUSE, by unanimous consent, introduced a bill (H. 
R. No. 3162) for refunding the interest-bearing debt of the United 
States into United States consols having forty years to run and bear- 
ing a uniform rate of interest; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 


1876. 


OCEAN CITY BRIDGE COMPANY. 

Mr. THOMAS, by unanimous consent, introduced a bill (H. R. No. 
3163) to authorize the Ocean City Bridge Company to maintain and 
operate a bridge heretofore erected over Sinepuxent Bay, in Worces- 
ter County, Maryland; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

LIEUTENANT C. A, CUTLER, 

Mr. FORT, by unanimons consent, introduced a bill (H. R. No. 3164) 
for the relief of Lieutenant C. A. Cutler; which was read a first and 
second time, with the accompanying papers referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 

GEORGE T. OLMSTEAD, JR. 

Mr. DOBBINS, by unanimous consent, introduced a bill (H. R. No. 
3165) for the relief of George T. Olmstead, jr.; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

ADJUSTMENT OF CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 

Mr. HENKLE, by unanimous consent, introduced a bill (H. R. No. 
3166) providing for the adjustment of claims against the District of 
Columbia, and for other purposes; which was read a first and second 
time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 

JOHN M. SHELTON, 

Mr. HOUSE, by unanimous consent, introduced a bill (H. R. No. 
3167) for the relief of John M. Shelton, of Davidson County, Tennes- 
see; which was read a first and second time, referred to the Commit- 
tee of Claims, and ordered to be printed. 


EFFICIENCY OF THE ARMY, 


Mr. BANNING. The bill (H. R. No. 2935) to promote the efficiency 
of the Army of the United States, to provide for its gradual reduction, 
and to consolidate certain of its staff departments, and for other pur- 

ises, reported by me from the Committee on Military Affairs on the 
both of March last, was made a special order in Committee of the 
Whole for to-day after the morning hour. I ask unanimous consent 
that it be made the special order in Committee of the Whole one 
week from to-day at two o’clock. - 

There was no objection, and it was so ordered. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate had passed with amendments, in 
which the concurrence of the House was requested, a bill of the House 
of 55 ae nee 5 $ 1 

A bill (H. R. No. 3128) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 50. 1876, and 
for por years, and for other purposes. é 

The message further announced that the Senate had passed, and 

nested the concurrence of the House in, a bill of the following 
title; 

A bill (8. No. 680) authorizing the repavement of Pennsylvania 
avenue, i 

ELECTION CONTEST—FINLEY VS. WALLS. 


Mr. HARRIS, of Virginia. I now call for the regular order. 

The SPEAKER. Theregular order being called for, the House will 
now resume the consideration of the resolutions reported from the 
Committee of Elections in the contested-election case of Jesse J. Fin- 
ley vs. Josiah T. Walls, from the second congressional district of the 
State of Florida. Theg entleman from New York [Mr. TOWNSEND] 
is entitled to the floor, 

Mr. TOWNSEND, of New York. The question under consideration 
is nominally the election contest of Finley inst Walls; bat the 
real question is, Who shall be the Representative of the people of the 
second r pe district of Florida? That is, a portion of the 
people of the United States coming before this tribunal and asking 
us to settle the question by whom they shall be represented in the 
grand legislative council of the nation. 

I come to the discussion of this question with a consciousness that 
it is one, under the circumstances in which it is presented, to which 
the legislator always has trofble in giving his attention. It is a dry 
discussion of facts and the law, pertaining to only a portion of the 
country, and therefore necessarily but little understood by the great 
body of the legislative council until the discussion comes on. I will 
endeavor, however, to present the question, and as clearly as my ability 
will enable me to dg, both as to the law and the facts, because I do 
not feel at liberty to shrink from the discussion of either the law or 
the facts bearing upon this question. 

Complaint was made on yesterday by one of my colleagues on the 
Committee of Elections that acertain gentleman discussed thiaqoestion 
as if it were a political question, and that his discussion as nst the 
views of the majority of the committee seemed to show a lack of confi- 
dence and to charge the committee with some wrong. Now, at the 
outset of this discussion I feel myself bound to say that I have t 
confidence in the fairness and integrity of the majority of the 
mittee of Elections. My acquaintance with them has been a short 
one, but altogether an agreeable one. I feel equally bound to say 
that I do not consider the majority of that committee to be angels; 
if they were it would rnin them with their democratic constituents. 
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(Laughter. | ha Maa men; they are democrats; honest men, but 
imbued with all passions and the prejudices of other men; per- 
haps a little better than other men, certainly the body of them not 
worse. I shall argue that this committee are liable to all the preju- 
dices of any like number of worthy gentlemen. 

I am compelled to say this at the outset with a view to the posi- 
tion taken by one of the majority, the gentleman from Missouri, [ Mr. 
De Bott, ] a gentleman toward whom my heart warms more than to 
most other men. But he has a peculiar idiosyneracy, and I shall not 
be doing him any injustice to so far reveal the secrets of our commit- 
tee as to say that the tendency of that gentleman’s mind seems always 
to be for casting out. If I were at liberty to allow myself a query, I 
should ask if he had not spent his early life in onging out the 
nines? That gentleman would cast out a large portion of the pre- 
cincts and of the votes in this congressional district, not because he 
is corrupt, not because he is more prejudiced than other men, but be- 
cause that is the bent of his mind. 

I am led to this belief from the fact that the gentleman takes the 
position that no man whose name was not found upon the poll-list 
which was sent down by the county clerk to the yoting-precinct was 
authorized to vote unless he took both the oaths prescribed by the laws 
of Florida. I think I can demonstrate to any gentleman who does 
me the honor to listen to what I have to say on this subject, beyond 
peradventure, that my friend from Missouri [Mr. DR Bou] not only 
is wrong, but glaringly wrong. I mention in particular my friend 
from Missouri, eee most of the majority of the committee do not 
a with him. In article 14 of section 6 of the constitution of 
Florida, adopted in 1868, is the following provision: 

The Legislature at the first session after the ratification of this constitution shall 
by law provide for registration, by the clerk of the circuit court in each county, of 
all the te ly-qualitied voters in such county, and for the returns of the elections, 
and also provide that, after the comple! from time to time, of such 
tration, no person not duly registered according to law shall be allowed to vote. 

So that the constitution provided for registration. And it will be 
noticed that the constitution only authorized the Legislature to dis- 
franchise a man who was not“ tered.” They had no authority to 
disfranchise a man whose name did not happen to be upon the poll- 
list sent down to the polls. 

Now, in pursuance of that provision of the constitution, the Legis- 
lature at its first meeting enacted a law in regard to elections, con- 
taining this provision: 

It shall be the duty of the clerk of the cirenit court in each county to prepare suit- 
able books or lists, as hereafter desi; for the registration of the names of all 
electors residing within such county, in which book or poll-list shall be written or 

noted the oaths required by the constitution and laws to be taken by electors. 

uch oaths shall be entered, &. 

So that the registration was to be in a book in the county clerk’s 
office, and made there by the county clerk. That was to be the reg- 
istration, the first registration. But there is in the ninth section a 
further provision; and this provision is in regard to correcting the 
registration from time to time, as necessity require. By section 
9 it is provided that : : 

The county commissioners, or a majority of them, shall meet at the office of the 
clerk of the circuit court within thirty days preceding the day on which any elec- 
tion shall be held, and examine the list of registered electors, and erase therefrom 
the names of such persons as are known or may be shown to their satisfaction to 


have died or ceased to reside permanently in the county, or otherwise become dis- 
qualified to vote. 


That makes a complete registration. First, a registration is made 
up by the clerk to begin with, and then every year thirty days before 
the election the county commissioners may correct the registration 
in the book. That is registration; and a man not so registered may, 
by the constitution, be disfranchised. But by law in this ninth seo- 
tion it is further provided— 

That if any person whose name may be erased shall, on offering to vote at any 
election, declare on oath that his name has been improperly struck off from the list 
of registered voters, and shall take the cath required to be taken by persons whosu 
right to vote shall be challenged, such person l have the right to vote, and. on 

ing oath before the clerk of the court that his name has been improperly erased 
from list of registered voters, may have his name again entered upon said list; 
and the county commissioners shall enter the name, &c. 


So that a man whose name has been improperly stricken off may, 
upon complying with the provisions of law, vote, notwithstanding his 
name may have been stricken from the list; but he can never vote until 
he shall have been once registered. 

Now, by the tenth section it is provided that “a complete copy of 
the list of names of all persons duly registered as electors” not the 
“registration,” but “a copy” of the list of the names of all persons duly 
registered as electors—‘ shall be furnished to the inspectors of elec- 
tion at each poll or place of voting in the county before the hour 
appointed for the opening of the election.” 

Now, my friend from Missouri is of opinion that that poll-list at 
the polls is the registration, and that a man whose name is not on 
a poll-list is disfranchised if he does not take the oath provided by 


w. 

I concede at the ontset that the failure to find the name of the voter 
upon the list at the 3 of voting would furnish a sufficient excuse 
to the inspector of elections for refusing to receive the vote without 
requiring the taking of both oaths. But if the elector votes with- 
out taking more than one, if he yotes without taking any oath at 
all, and is not challenged except on account of not appearing upon 


the poll-list, he is as justly and properly an elector as any man in the 
State; and it would be a violation of both the constitution and the 
laws of Florida to refuse to receive the vote. He is an elector; he is 
a “registered” elector; and it was not in the power of the Legislature, 
had they undertaken to do it, to strike him down and deprive him of 
the right of voting. But the Legislature never attempted to do it; 
and nobody ever attempted to do it until my friend from Missouri 
undertook to do it; not wickedly, not maliciously, but by his inter- 
pretation of the law; an interpretation that cannot be maintained 
one moment in the face of the statute and the constitution of Florida. 
And, as I said, in this nearly every member of the committee con- 
curred except my friend from Missouri. 

Now I have gone over that question and will leave it. It becomes 
necessary then to see what shall be done to set the machinery of elec- 
tions in motion. 

These county commissioners, by the act of the Legislature to which 
Ihave referred, are authorized to appoint three responsible persons 
as inspectors of election for each precinct at least three days before 
the election, And when the election morning comes, these inspectors 
of election have the right and power to appoint a poll clerk; and 
those four persons, the three inspectors and the poll clerk, are author- 
ized to conduct the election and do all the acts imposed upon inspect- 
ors of election by authority of the law of Florida. 

But there is a further provision that if on the election day any of 
the inspectors appoin by the county commissioners shall fail to 
appear, or fail to qualify, the electors present at the poll may elect 
others to fill their places, and that these others shall have all the power 
and authority given to the inspectors appointed by the county com- 
missioners. It is required that these officers shall take the oath, and 
after taking the oath then they are authorized to discharge every duty. 

Now, on this occasion it is alleged by the majority of the commit- 
tee that the inspectors who did act on that day thrust themselves into 
oflice ; that they were intruders ; that they were not appointed; that 
they were not elected ; that they were in no wise authorized to act, 
and that their action was a usurpation. 

Ineed not say to this that the working of the whole machinery of 
our Government is underlaid with i 50 presumptions. We cannot 
move a step without resting our foot upon a presumption, else we 
fall into chaos, It is presumed that the ministerial officers connected 
with our elections are authorized to act; when they have acted, it is 
presumed that our judicial officers are authorized to act. In this 
case, in regard to every precinct, in regard to every county in this 
congressional district, we go npon the presumption that the county 
was properly organized, that the county commissioners were properly 
in office, that they appointed inspectors, and that the inspectors either 
served or others were elected in their place, and that these men thus 
in office did their duty. 

“Ah! this is dangerous, Mr. TOWNSEND; yes, dangerous. It is a 
republican heresy.” Is ita heresy? Is itaheresy in this case? This 
county cast 1,350 votes. The contestant claims the benefit of all the 
votes except those cast at the colored academy precinet—all of them. 
At the colored academy precinct there were 599 votes cast, He claims 
the benefit of every other vote in that county. They were cast in 
other precincts. We have no proof as to the county commissioners. 
We have no proof as to the appointment of inspectors, We have no 
proof as to the appointment of the clerk. We have no proof when 
the polls were opened. We have no proof when the polls were closed. 
We have no proof as to challenges or anything else. Yet he asks to 
be counted in upon the presumption that the remainder of the votes 
in that county, 1,350, after deducting 599, should be taken on pre- 
sumption, That is right. He has law for it. He has usage for it. 
He has necessity for it. What is the result then? The result is that 
the party who attacks an election, that the party who says an in- 
spector of election is a usurper, must prove it on his part. And I say 
to the other side, you have not proved these persons were not author- 
ized; you have not gone into detail and proved it here; and there- 
fore I can say it does not appear that these men were not in office; 
it does not ap they were not, some of them, appointed by the 
county commissioners; it does not appear they were not, some of them, 
chosen by the electors at the polls, 

My friends of the majority on the committee must pardon me, but the 
utter nonsense of such a position as that the sitting membermust give 
the proof would make a boy fifteen years old laugh. Let it be remem- 
bered that it is alleged in the notice of contest these men were unau- 
thorized to act. What should have been shown? It should have 
been shown that they were not authorized. It should at least have 
been shown they were not elected at the polls. And yet there is 
not a word of proof on that subject; and gentlemen of the major- 
ity of the committee here harangue this House, intelligent gentle- 

men, claiming to be intelligent and actually intelligent, because the 
contestee has not proved these men were lawfully elected. It is a 
mighty niee way of attempting to change the burden of proof with- 
out changing the law. It eannot be done. I call upon the majority 
to show where is the evidence that these men were not elected at the 
lis. That is distinct from the question of their being bad men. 
They are bad men necessarily in the eyes of many gentlemen because 
they are republicans, as itis alleged. I will look at that by and by. 

I want to call upon gentlemen to bring their minds down to this 
qnestion. Where is the evidence that these men were not properly 
elected and where does the burden of proving that these men were 
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not properly elected rest? This idea of charging crime and then call- 
ing upon the person charged to prove himself innocent is not Amer- 
ican; it is not northern; it is not southern; it is not Anglo-Saxon; 
it is not common sense. No, gentlemen of the majority, I want to 
hold you to your position. Most of you are lawyers, most of you are 
good lawyers; and, aside from those excitements which get up in 
men’s discussions where politics are concerned, I say to you gentle- 
men I should expect you to know what the law of this matter is. 
Then it is presumed that these inspectors were properly elected at the 
polls or appointed by the county commissioners, and until that is set- 
tled we start, sir, in this case with the presumption that these men 
were properly in office. That is what I am going to start with, and 
I tell you, gentlemen, on your consciences, before your country and 
your God, you have got to start from the same point. Now, as to 
whether they are villains or not, I will consider by and by, and I 
promise to serve this thing up to your heart's content. 

But my friend from Tennessee, [Mr. House, ] whois a good lawyer, 
a broad, intelligent, excellent gentleman, told us in substance yester- 
day that Carroll, clerk, and Tompkins, one of the inspectors, spent 
the night at the house of one Dr. Johnson, who was a candidate for the 
senate in the county of Columbia when this election occurred. He told 
us further—and he is sustained by the evidence—that in the after- 
noon preceding fhe election there was a conversation between John- 
son and Tompkins, in which Johnson asked Tompkins to serve as 
inspector next day ; and in the same afternoon there was a conver- 
sation between Johnson and Carroll, requesting Carroll to serve as 
clerk the next day. My friend from Tennessee tells us that is con- 
clusive evidence that Tompkins was a scoundrel, that Carroll was a 
scoundrel. Well, let us apply the rule. My friend from Tennessee 
had to be elected, and I presume, from-the esteem I have for him 
more than one of his neighbors asked him to be a candidate for and 
elected to the office of member of Congress in his district. I presume, 
knowing the hospitality of the South, he may have allowed some such 
man to spend the night in his house. I presume he may have in his 
political campaign for office spent a night at the house of some gen- 
tleman who had asked him to consent to be a member of Congress. 
What a figure I would cat in this Honse to charge that the gentle- 
man from ‘Tennessee was therefore a scoundrel and villain and the 
neighbor who asked him was a scoundrel and villain! And yet my 
friend, with all his broad good sense, exactly enacted that farce be- 
fore this House. 

Now to my northern friends, northern democrats, northern repub- 
licans, I have one thing to say in order to prepare for further remarks 
in this case. You know in our part of the country we confine the 
voter to one precinct. The neighborhood is generally small. The 
point of voting is accessible probably in two or three miles and a 
man may reach it in half an hour in the morning. In the Southern 
States, or a large portion of them, and in the State of Florida among 
others, a man may vote at any precinct in the county in which he 
lives. There is this difference to be considered in characterizing the 
probabilities that arise from the facts that are developed in this ease. 

There is another fact that you must take into consideration. If yon 
will read this book you will find that at one of the precincts at least 
it is made a graye charge against the honesty and integrity of the 
returns that the colored men were standing in rows next the polls, 
forming long lines of sixty, seventy, or a hundred, and crowding up 
to the polls, and voting; and that they refused to move out of their 
regular order and let white men vote first. 

DOUGLAS. Will the gentleman allow me to ask him a ques- 
tion 

Mr. TOWNSEND, of New York. Certainly. 

Mr. DOUGLAS. I understood the gentleman to say that in the 
Southern States a voter was allowed te vote at any precinct in the 
county in which he resided, Did I understand him correctly ? 

Mr. TOWNSEND, of New York. It is so in Florida. 

Mr. DOUGLAS. Itis not so in the State of Virginia. 

Mr. TOWNSEND, of New York. Virginia is not in the extreme 
South. I might have confined my statement to Florida, bnt I tind the 
same thing to be true in South Carolina and also in Alabama. I um 
not saying whether that system is any worse or any better than the 
other, but it is different from that of the Middle and Northern States, 
and I have stated it in order to explain to the minds of gentlemen who 
have not seen this system of voting why certain things occurred which 
did occur. 

Now I draw the inference from this, and there was some testimony 
showing 50755 at this poll there was feeling between the colored men 
and the white men; that is, white men rather than vote there pre- 
ferred to go off and went and voted in a distant part of the county. 
I do not blame them ; I do not praise them; such is the fact. 

If nothing was said abont it, there is a fact which might seem to call 
for explanation, that here there were 599 votes cast, and 583 of them 
were republican. It might be said there must be something wrong 
at this precinct; society does not divide so. And yet the case dis- 
closes this further fact that in that county there were 1,350 votes cast. 
Walls got but 38 majority; and all the remainder of the 1,350, except 
588 at this place, where there were 599 votes in all, being 11 for Fin- 
ley and the remainder for Walls, with the exception of 102 votes, the 
entire remainder of the county, including something over seven hun- 
dred persons, all voted one way, i. e. for Finley. So that the friends of 
Finley were as clannish and gathered together by themselves as 
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thoroughly as the friends of Walls gathered themselves together at 
the colored academy precinct. And this state of things was known 
the day before the election as well as it was known the day after it. 
It was known that at this precinct the republican vote of that county 
would be cast. 
` That county, if I gather the fact correctly from the map, is about 
sixty miles long. Lake City, where the colored academy precinct is 
lovated, is about in the center of the county; and accordingly the re- 
publican voters from every part of that county had to travel from one 
to thirty miles to vote. Therefore it is not to be wondered at that 
men who came to act as inspectors of election and who came to act as 
clerk of the election had to be indebted to the e of some man 
at Lake City. I appeal to my old gray-headed friends about me—I 
am a boy myself, [langhter,]—I appeal to my old gray-headed friends 
who have had some experience in campaigning, if you do not have to 
sleep anywhere and everywhere in your campaigns, and if you do not 
refer to sleep in the house of a friend rather than to sleep in the 
onse of an ise Be 

Mr. BLAND. May I ask the gentleman a question? 

Mr. TOWNSEND, of New York. Yes, sir. 

Mr. BLAND. Does the gentleman state that in Florida an elector 
can vote anywhere in the county in which he resides? 

Mr. TOWNSEND, of New York. Yes, sir. 

Mr, BLAND. Then what was the law poe for registration! 

Mr. TOWNSEND, of New York. The whole county was registered 
and the whole county-list was sent down to each precinct. 

Mr. BLAND. Then a man living in any part of the county can vote 
at any precinct in it? 

Mr. TOWNSEND, of New York. Yes, sir. 

Mr. BLAND. Then what provision is there to prevent s man voting 
two or three or a dozen times? 

Mr. TOWNSEND, of New York. It is for the Legislature of Florida 
to correct that. But the suggestion of the gentleman holds good with 
reference to one precinct as well as to another. The power of double 
voting prevailed allover. And, my friends, the majority of the com- 
mittee have got to sanction more votes cast elsewhere than were cast 
in the precinct, or else there is an end to this election. 

Mr. POPPLETON. I desire to ask my colleague on the committee 
a question. 

Mr. TOWNSEND, of New York. Very well. 

Mr. POPPLETON. Is there not a remedy for this in the oath pre- 
scribed in the sixteenth section of the law? 

Mr. TOWNSEND, of New York. There is if the voter is challenged. 

Well, we come to this dreadful crime, that Johnson asked Tompkins 
to spend the night at his house. No, not so; that Tompkins asked 
Johnson if he might spend the night at his house, and that Johnson 
asked Carroll, the slacks if he would spend the night at his house. 
Now, if they had been familiar at all with the history of the country, 
they never would have done it. Johnson never wonld have done it. 
He would have remembered the time when John Minor Botts slept 
with Captain Tyler and determined to “head him or die.“ [Laugh- 
ter.] Such unions are always dangerous. Now, I trust that, with 
this view of the case, Tompkins must stay there. It was looking 
likely to rain, he says, and further says that he asked to stay, with 
Johnson. There must be some clerk to act who could read and write 
with readiness in the morning. So I think it will not be considered 
a very grave crime that Tompkins and Carroll spent the night at 
Johnson's. 

But I am dwelling too long upon this point and I must hurry for- 
ward. Now, they staid there aver night, and it is alleged here that a 
grave fraud was concocted that night between Dr. Johnson gnd Car- 
roll. If there was a crime eoncoeted there that night between John- 
son and Carroll we ought to know it. What was it? Carroll says 
that Dr. Johnson had a copy of the list of voters in his hands and 
that he asked Carroll to make a copy of such names as he should read 
to him, and he read a little more than fifty names to him from the 
registration-list and Carroll wrote them down, and the inference was 
drawn by this witness, Carroll, that because Johnson read that, al- 
though Johnson never said a word beyond, never squinted his eye, 
never gave a hint, never asked for the paper and Carroll never used 
the paper but the next day tore it to pieces, that Johnson intended 
tocommitsomecrime. Was it asuspicious circumstance that Dr. John- 
son running for senator had got a copy of the registration-list, that 
Johnson running for senator had asked Carroll to write down the 
names of fifty voters upon that list? Now, I appeal to the old gen- 
tlemen, older than I am and more experienced, if they know any- 
thing about elections do they not know that it is probable that Dr. 
Johnson had copied off those fifty names from the registration-list 
that they might be sent for in case they did not come to the polls and 
to the end that they might be looked for in case they did not come? 
If that be so, there is nothing significant at all in it to gentlemen who 
do not wish to dabble with nonsense. It is what ocenrs in every elec- 
tion and must occur in every case where the candidate is worthy of 
the office for which he is running. i 

No evidence was given except npon one side in this case; and I 
wish to say here that although the Committee of Elections refused, 
under the circumstances presented to them, to allow Mr. Walls to 
take further testimony, I was not on the committee at that time. I 
wish to wash my hands of that vote. It appears that the EEE 


from Indiana [Mr. BAKER] alone voted in favor of giving 


an o py to call witnesses on the other side, and he alone. I 
should not have mentioned the fact except that it might be inferred 
that I was there and joined in that conclusion. I was not there. I 
was not on the committee then. I was subsequently appointed to fill 
the place of another gentleman, who was excused from furthér service. 

Mr. POPPLETON. Will the gentleman allow me to interrupt him 
for a moment ? 

Mr. TOWNSEND, of New York. Well, I am afraid my time is rùn- 
ning away very rapidly; 

Mr. POPPLETON. Is it not the fact that Judge Hoar, of Massa- 
chusetts, was on the committee at that time and voted with the ma- 
jority of the committee, with every member of the committee except 
the gentleman from Indiana, [Mr. BakER ?] 

Mr. TOWNSEND, of New York. I understand that he did. I un- 
derstand also that he voted the other day upon a gounen then pend- 
ing before the House very differently from what I should have done. 
I cannot be responsible for Mr. Hoar’s votes. He will satisfy him- 
self in all cases as to the correctness of his votes, and that is enough 
for any man to do. 

Now we come down to the morning of the election. In the morn- 
ing it was very clondy, and some time in the morning after light John- 
son, Carroll, and Tompkins, and others are found at the polls, or rather 
at the pate appointed for the polls. They found it necessary to spend 
some thirty minutes after they arrived in preparing the place for the 
vote, and the preliminaries being finished the vote commenced. It is 
said that these inspectors are unworthy of consideration becanse they 
intentionally opened the polls an hour earlier than the true time, be- 
cause by the law of Florida the voting should commence at eight 
o'clock in the morning and close at sunset. 

Now we are compelled on the part of the minority to concede at 
once that Dr. Johnsan was anxious to have the voting commence as 
early as by law he could. We called no witnesses to prove that; but 
the witness Carroll, who was bronght here for the purpose of puttin 
an unfavorable, illegal, and fraudulent construction upon the acts o 
Johnson, who has been called by the majority and whom they have 
thereby declared to be worthy of credit—this man Carroll says that 
Johnson was anxious to have the polls opened as early as they law- 
fully could be for the purpose of having the whole vote cast, and I 
hold that there wasa reason for it. The actual vote cast at that poll 
was 599. The number of minutes between the opening of the polls 
and the closing of the polls was five hundred and thirty-four. The 
number of votes cast was 599—more than 60 votes more than one vote 
in a minute for the day. 

Now let me explain to the House the difficulties in voting in Florida. 
Yon will see that the registration is not required to be wads alphabet- 
ically. The registration is to be e as men come in; for instance, 
John Doe comes in and is registered, and then Richard Roe, and then 
John Tyner comes and is registered, and then William Walls comes in 
andis registered; and when a copy of the registration-list is made out 
and sent down it is all hodge-podge, and you have got to look over the 
whole list to find out whether the name is there or not. There are 
upon the list in this county, for instance, 1,350 names all thrown to- 
gethor promiscnonsly, and when a man comes to the polls and offers to 
vote, the inspectors have to run over those 1,350 names and see 
whether the man’s name is on the list or not. It was a task of impor- 
tance to be accomplished in order to be certain that every voter had 
an opportunity to vote, and therefore it was of the last importance 
that the voting should commence at the earliest hour allowed by law; 
and it was of equal importance at the other polls where the demo- 
crats voted. And this was proved by Carroll, who was called to show 
Johnson’s intent. 

It appears that there were four watches at the place of voting, and 
the inspectors announced that they would be governed by the ma- 
jority of the watches. By two of the watches it appeared to be 
about seven o’clock; by the other two watches it appeared to be 
from two to three minutes past eight o’clock. The morning being 
cloudy and dark, the inspectors, upon consultation, came to the con- 
clusion that it was eight o’clock, the hour fixed by law for the voting 
to commence, and they were qualified and entered.upon the dis- 
charge of the duties of their office. 

Now it is very possible that the polls were opened at too early an 
hour. I will not repeat the discussion of yesterday upon the subject 
of opening the polls too early. I will simply recall to the attention 
of the House the fact that Weeks says that twenty persons had voted 
prior to his arrival at the polls; that he read their names the first 
thing after he came; that he brought with him Barrett, another dem- 
ocrat and challenger; and neither he nor Barrett, both of them wit- 
nesses here, has put into this case any pretense that any one of those 
twenty was not a proper and legal voter. 

Now, if you fonnd that occasion had been taken, between seven 
and eight o’clock, to run in the votes of a body of men of doubtful 
right and qualifications as voters, of men not entitled to vote, then 
you might draw the inference possibly that the polls had been opened 
at that early hour for the purpose of perpetrating a fraud. But I 
put it to my friends, the majority of the Committee of Elections, 
where is the evidence that it was the design of Johnson to bring in 
fraudulent votes before eight o’clock by opening the polls at that 
early hour? 

But it is said that there was but one watch there that should have 
been considered, The inspectors did not know that. Is there any 
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evidence here that the inspectors knew that the watch of this Devil 
Selph, or Duval Selph, been put forward the day before? And 
if the inspectors did not know that, did they commit a fraud in tak- 
* ing the time from his watch? You cannot declare that the inspectors 
committed a fraud on the electors unless they knew or had reason to 
believe they were committing a fraud. I put it to lawyers on the 
other side, for I know there are good lawyers there, that there is no 
proof that King, or Tompkins, or Hamilton, the other inspector, knew 
that Selph’s watch had been tampered with. I myself do not believe 
that Selph’s watch had been tampered with. I believe from the evi- 
dence before us that Duval Selph came before the committee prepared 
in the presence of his God to lie, a wicked and malicious perjurer. 

- Now, what did-he say? He says that on the day preceding the 
election Dr. Johnson asked him to g= forward his watch an hour 
and twenty minutès, and that he did put his watch forward an hour 
and twenty minutes; that he went to the polls the next morning, 
and when the inspectors were inquiring carefully, before their God 
and their country, as to what was the hour, he took out his watch 
and showed it to them, and gave the time from his watch as eight 
o'clock and two minutes, without stating the fact that it had been 
wickedly and maliciously put forward. 

Now this Duyal Selph is a witness called upon the other side; he 
is the man who attacked Dr. Johnson. From the information I have 
I undertake to say that Dr. Johnson was one of the most worthy 
men, not only in the State of Florida, but in the United States. 
Hence his death, hence his murder. And when a man is indicted for 
his murder—I wish here to ask the majority of the Committee of 
Elections if I am authorized to make this statement—I am told that 
when the man was indicted for Johnson’s murder the contestant in this 
case was employed as his counscl. I will not assert that that is so, 
Jam told that it is so; and I would like to know what the fact is. 

Mr. FINLEY, (contestant.) I am one of the counsel employed to 
defend a man by the name of Harvey Richard, who was indicted by 
a grand jury of the State of Florida upon the charge of having mur- 
dered Dr, Johnson. I have been thus employed in the due course of 
my professional practice. I am not the leading counsel. Hon. James 
M. er, of Florida, once an associate justice of the supreme court 
of that State, a man of reputation and probity and of high social 
standing, is the leading counsel in the case. My firm, Finley & Fin- 
ley, ait. others have been employed as associate and assistant coun- 


sel. 

Mr. TOWNSEND, of New York. That is sufficient; I do not wish 
to give up more of my time. This Dr. Johnson was guilty of being a 
republican. I have all this winter heard talk of “the bloody shirt.” 
I have heard all winter that the results of the late bloody war and of 
the amendments to the Constitution have been made secure, and I 
am bound to believe it. But I am bound to say that in one case 
when a republican was elected to office he was shot, and a prominent 
candidate for office on the opposite side is retained as the counsel of 
the murderer. 

And_I am also bound to say that the proposition of the majority of 
the Committee of Elections of this House proposes to turn out a 
legally-elected member of this House and to put the counsel of the 
indicted man into the place occupied by the man who has the certifi- 
cate of election. I believe this is a mere incident of course, but it is 
an incident birt San to happen to republicans in very many locali- 
ties in the Sou 

As was well stated yesterday by the gentleman from Indiana, [ Mr. 
BAKER, ] this testimony was not taken until August, 1875; and then, 
instead of taking any record evidence, instead of going into details, 
the guesses and recollections of witnesses are put in the face and 
place of solemn facts. 

The gentleman from Tennessee tells me and tells this House that 
Tompkins, the inspector, was a wicked man, becanse he says that 
but a small portion of the posone challenged on that day took the 
double oath; that is, took the oath that they had been registered and 
their names had been improperly stricken off, in addition to the gen- 
eral oath required of electors who were challenged as to their right 
of voting. My friend from Tennessee says tbat this statement is 
evidence from the mouth of Tompkins himself that Tompkins was a 
scoundrel. The honorable gentleman from Tennessee utterly fails— 
unintentionally of course—to deal fairly with this subject. There 
were two challenges that could be made. One was the challenge that 
a man was not a qualified voter, which challenge might be made toa 
man who had been registered and his name erased. The other wasa 
challenge to a man who was registered ; and no man was required by 
law.to take the oath in regard to registration unless he was challenged 
for the special cause that his name was not found on the list. This 
is the Philippi at which I promised to meet my friend. He intimated 
to this House that it was an evidence of depravity on the part of 
Tompkins that he did not require both oaths to be taken on all ocea- 
sions, even when a man was not challenged for the cause that re- 
quired the taking of the second oath. 

But gentlemen have not got through with their difficulty about 
these inspectors. Tompkins may be a villain, but is there any evi- 
dence that King was a villain? He did not stay at Johnson’s; he 
came to the polls that morning. Hamilton was a man originally a 
pointed by the county commissioners; he did not stay at Johnson’s. 
‘Two of the inspectors, then, did not stay at Johnson's. These are men 
against whom not a word is char, in the evidence. I defy the 


most scrutinizing eye of the majority of the committee or the ma- 
jority of the House to find a blot or blemish or spot upon the escut- 
cheon of Hamilton or King. 

It is said that King was appointed in place of another inspector; 
but the other inspector did not come, — 5 therefore he was properly - 
appointed. Hamilton was originally appointed. They staid and 
acted honorably. They took charge of that election all day; and 
then made the returns. Those returns were counted and sent up to 
the State officers. 8 

One or two things more will conclude what I have to say. This 
Duval Selph, one of the men who were there during the day, swears 
that Johnson wrote about eighty names, and that he selected from 
the poll-lists numbers, and that he gave a name and a number to 
about eighty men; so that, when a man came up and his name was 
called and the number announced, he then voted and retired. Where 
is the wickedness of this matter ? 

Why, sir, here is a poll-list running down in every form of names 
without division to the number of 1.50. There is a searcity of time, 
and as night is approaching those earnest to get all the votes in go 
and write out a man’s name from the poll-list with the number stand- 
ing by his name on that list; and when the man comes up, the name 
is announced and the number, so as to be found in an instant. The 
man votes and retires. Is that fraud in the conduct of an election ? 
Why, sir, there were some honest men examined. Weeks, Johnson’s 
antagonist, staid at the polls all day. He is examined as a witness; 
but he never thought to find fault with that. Mr. Carroll was there 
and saw it; 3 he never thought to find fault with it. Mr. Barrett 
was there and saw it; yet he never thought to find fault with it. But 
this self- convicted villain Duval Selph, or Devil Selph, who swears 
himself into the penitentiary by his statement of what he did, is the 
only man who notices this fact and producesit in his testimony. 

But there is another wicked act alleged on the part of Johnson. 
Johnson sent abroad at an expense of $380, as Selph says he was in- 
formed by Johnson. It is testified to by nobody but this man, whose 
word would not be taken for an instant in any court without corrob- 
oration, that Johnson pee out this money to send into other conn- 
ties and bring back the registered voters who were spending the 
summer and fall at work abroad. 

[Here the hammer fell.) 

Mr. KELLEY. I ask that the gentleman’s time be extended. 

Mr. TOWNSEND, of New York. I shall not want more than ten 
minutes. 

The SPEAKER pro tempore. It can be done by unanimous consent. 

Several members objected. 

Mr. KELLEY. Why, gentlemen, you can elect your man even 
though yon do grant this additional ten minutes. 

Mr. HARRIS, of Virginia. How is it with your man? How have 
you acted here when you had the majority? 

Mr. RANDALL. The other side has within my knowledge elected 
twenty-five men to this House by action here. 

The SPEAKER pro tempore. The gentleman from Florida [Mr. 
WALLs] is entitled to the floor. 

DEFICIENCY BILL. 

Mr. WELLS, of Missouri. I ask the gentleman from Florida [Mr. 
WALLs] to yield for a moment, that the deficiency bill with Senate 
ainendments may be referred to the Committee on Appropriations. 

There being no objection, the amendments of the Senate to the bill 
(H. R. No. 3128) making appropriations to supply deticiencies in the 
appropriations for the fiscal year ending June 30, 1576, and for prior 
years, and for other purposes, were taken from the Speaker's table, 
arderon to be printed, and referred to the Committee on Appropria- 

ons. 

MESSAGE FROM THE PRESIDENT., 

A message in writing from the President of the United States was 
communicated to the House by Mr. U. 8. GRANT, jr., one of his secre- 
taries. 

ELECTION CONTEST—FINLEY VS. WALLS, 

Mr. WALLS. I yield twenty minutes of my time tothe gentleman 
from New York. 

Mr. TOWNSEND, of New York. I was saying that certainly there 
could be no wrong in sending to other counties to bring back regis- 
tered voters who were lawful voters in the county of Columbia, to 
vote at that poll, and no wrong in expending the money necessary to 
bring those voters to the polls. In most of the States that prohibit 
the use of money at elections, and perhaps in all of them, it is ex- 
pressly provided that it shall be lawful to expend money to bring 
agel, indigent, and infirm voters to the polls. 

And the very evidence that is given in this case for the purpose of 
showing that Johnson brought home these men to vote, even the 
evidence of Duval Selph, shows that they were lawfu!ly-registered 
voters who had a ny i to vote in the county. So there can be no 
hurt in that. But I am disposed to go further in regard to that. Mr. 
Johnson’s declarations made to Selph, if he made them, on the day 
preceding the election cannot be given in evidence here and cannot 
be lawfully considered. Thus I dispose of that matter. 

Now, as it seems to me, I have passed over every question that can 
reasonably or properly arise in this case. I say if the majority of 
this committee had dealt with this poll as they dealt with other polls 
in this very congressional district, if they had rejected the votes 
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which seemed to be illegal, they would still have elected Walls by a 
handsome majority. alls, by the report of the majority of the com- 
mittee, comes into Columbia County with a majority of 234. „Now 
throw out the 75 alleged to have voted without taking the registra- 
tion oath, throw out the 16 it is said were voted at another precinct 
so as to vote double, throw out the fifty-odd votes alleged to have 
come from other counties, make it 60, and Walls is elected by nearly 
one hundred. 

But it will not do to treat this poll as other polls are treated. It 
will not do the work. This poll has got to be cast out. In this mat- 
ter of casting out there are other precincts—and what I am now say- 
-ing is for the private ear of the committee, and not for others to hear 
it—there are other precincts under consideration in the committee, 
and I hope and have confident belief that my friends who are for 
throwing out this poll will find themselves as ready to throw out other 
polls when it does not work politically in the same direction. 

Mr. WALLS. Mr. Speaker, it is not my purpose to make a speech, 
and I should not have taken the floor this morning at all but from a 
desire to call the attention of the House to a remark made yesterday 
by the gentleman from Missouri [Mr. DE peed, in regard to an affi- 
davit of mine filed before the Committee of Elections, He said he 
had that affidavit before him, but that he would not further consider it. 
I send the RECORD to the Clerk’s desk and ask the Clerk to read the 
paragraph I have marked. After it has been read I shall then present 
my attidavit to show to the House and to the country whether it was 
insufficient or not. I shall also show before I am through that the 
people of my district, since this report has been made from the Com- 
mittee of Elections, have sent affidavits to me, and have asked me to 
present them to this House in connection with the refusal on the part 
of the committee to grant me leave to take testimony. I ask the 
Clerk to read the paragraph in the RECORD from the speech of the 
gentleman from Missouri, (Mr. De Bott.) 

The Clerk read as follows: 

When was Mr. Walls present? On the 13th day of August, with his attorney. 

True, Mr. Walls 1 es he filed his affidavit before that committee asking 
time to take further imony. And, as has been stated by DA Bern from Ten- 
nessee, [Mr. House.) the committee, after due consideration of that affidavit, ruled 
it out as wholly insufficient; and I can tell the House that the gentleman from 
Massachusetts, (Mr. Honk. ] who was then a member of that committee, made the 
ouly remarks that were made in reference to it; and he is a 3 republican I 
believe. The aftidavit is before me, but I will not undertake to it. 

Mr. WALLS. I now ask the Clerk to read the affidavit which I 
filed before the Committee of Elections on the 11th day of January, 
at its first meeting after the committee was organized. 

The Clerk read as follows: 

To the House of Representatives of the United States: 
Upon the affidavit hereto annexed I respectfully ask for leave to tako depositions 


rolating to the election at the colored academy precinct, so called, in the county 
of Columbia and State of Florida, within such reasonable time as may be prè- 


scribed by the House; such d itions to be used on the trial of the con - 
election case of Finley vs. W. from the second congressional district of the 
State of Florida. 
‘ J. T, WALLS. 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., January 11, 1876. 

The District of Columbia, ss: 

Josiah T. Walls, having been duly sworn, on his said oath d and says that 
he is a member of the Hon-e of Representatives of the United States, and is one of 
the parties to the contested-election case from the second congressional district, 


State of Floridw; that during the forty daysin which the contestant took his testi- 
mony in said case, he (the contestant) took the depositions of certain witnesses at 
Lake City, in the essa of Columbia, in the State of Florida, relating to the elec- 
tion held at the colored academy precinct, so called, in said Lake City; that this 
afliant, during the time for taking his own testimony in this case, caused to be served 
upon the contestant a notice to take d tions at said Lake City; that this affiant 
intended and expected by such depositions to disprove all the material statements 
of the depositions of the contestant relating to the election at said colored academy 
precinct; that be emplo: H. A. Pattison, esq., an attorney residing at Jack- 
sonville, in the county of Duval and State of Florida, to attend, on his behalf, the 
taking of such depositions at said Lake City, which is distant about forty-five miles 
from Gainesville, the residence of this affiant, and about sixty-three miles from Jack- 
sonville, the residence of said attorney; that said Paitison promised to attend 
upon the taking of said depositions on behalf of this affiant, who believed that said 
depositions had been duly taken until within two 1 of the expiration of his time 
for taking testimony, when he learned, for the first time, that his said attorney had 
failed to keep his engagement, 2 been prevented therefrom by sickness, as he 
alleged, and that said depositions had not been taken; that when this affiant first 
learned of such failure on the part of his attorney it was too late to serve a new 
notice to take depositions, under the statute, or even to reach said Lake City and 
take the Soe within the forty days if a notice had been unnecessary; and 
that this afhant expects by alarge number of truthfal and unimpeachable witnesses 
to disprove every material assertion of the contestant’s witnesses relating to said 
colored academy precinct; thata large number of afflant's witnesses had been sum- 
moned and were present at said Lake City at the time fixed for taking said deposi- 
tions and remained about three days to be examined; that as soon as afliant learned 
that said Pattison had failed to attend əs aforesaid, he telegraphed to Charles King, 
esq., an attorney at law residing at said Lake City, Alanbre him to represent, or 
to np a some one else to represent, affiant at the taking of said depoaltions, bat 
said King declined so to do. 
4 J.T. WALLS, 


Sworn and subcribed before me this 11th day of January, 1876. 
|SEAL.] I. L. JOHNSON, 
United States Commissioner for the District of Columbia. 
Mr. WALLS. Mr. Speaker, with all due respect to theʻgentleman 
from Missouri and to the gentleman from Tennessee [Mr. HoUsE] as 
to the sufficiency of my afidavit, I will ask the Clerk to read what I 
send up to the desk. I wish the country to judge as to the sufficiency 
of the affidavit I made before the committee—not that I expect it will 
do me any good in this House, but I wish it to go before the people. 


The Clerk read as follows: 


STATE OF FLORIDA, 
County of Columbia : 

Personally appeared before me A. A. Hoyte, who, being duly sworn, deposes andl „ 
says that he summoned all the following-named A e to zor before James 
Stevenson, justice of the peace, on the 19th day of October, A. D. 1874, to testify in 
the matter between J. J. Finley and J. T. Walls, Forty-fourth Congress, to 
wit: Alex. Johns, J. H. Armstrong, G. J. Jones, Charles Moods gene Hales Green, 
Benj. per acim C. R. King, Robt. Peters, Hugh Watson, ane us Colsor, ae 
Thomas, Nelson Kirby, Antony Kirby, Quash Robinson, Lewis Hogans, Lewis Jobu- 
3 Randal, pson Johnson, Isaac Stevens, Demer McCoy, and Thomas 

Coy. 

He Farther says that the above-named witnesses were summoned at the request 
and on theapplication of J. T. Walls, contestee; that said witnesses were summoned 
good faith; and that said witnesses appeared for three consecutive days waiti. 

for the attorney of Mr. Walls, one Pattison, of Jacksonville, Florida, to appear an 

examine them; but said Pattison did not appear, and no testimony was conse- 
quently taken for the contestee. I saw the said Pattison in Jacksonville, and he 
told me he would certainly be in Lake City on the 19th of October to take the testi- 
mony of said witnesses, but the said Pattison, as above set forth, did not appear, 
neitber did he send any one in his place or in any way communicate with me upon 


the subject. 
A. A. HOYTE. 
Sworn to and subscribed before me this the 6th day of is A. D, 1876. 
(SEAL.) CHARLES R. KING, 
Notary Public State at lurge. 
STATE OF FLORIDA, 
County of Columbia: 


I, A. A. 1 — clerk of the cireuit court in and for Columbia County, do hereby 
certify that Charles R. King is a notary public for the State of Florida at large, 
whose acts as such are worthy of credence, and should be respected as such. 

In testimony whereof I have hereto set my hand and the seal of our circuit court 
at Lake City this the 6th day of April, A. D. 1876. 

[sear] A. A. HOYTE, Olerk. 


Mr. WALLS. It will have been seen that in my affidavit before 
the committee I stated “ by a large number of witnesses.” Of course 
it was stated by the gentleman from Missouri the affidavit was so in- 
definite it could not be considered. I brought these names here 
to show there was a large number of names, and that those persons 
were there at the same time the contestant himself was at Lake City, 
Columbia County. I now ask the Clerk to read the paper I send up 
in order to show that Pattison himself did not go,and that his not 
going was not owing to any negligence on my part. 

The Clerk read as follows: 


STATE OF FLORIDA, 
Duval County, 88: ý . 

Wee: . N before me, clerk of the United States district court for the 
northern district of Florida, H. A. Pattison, who, being duly sworn, deposes and 
says that he was the attorney of Hon. Josiah T. Walls to take testimony for him, 
the said Walls, at Lake City, Columbia County. in said State, on the 19th day ot 
October, A. D. 1875, the day appointed to take said testimony ; that on the 18th da 
of October aforesaid this afllant was taken sick, so that he could not, and did paw 
attend at Lake City aforesaid to take testimony as aforesaid in the case of J. J. 
Finley, contestant, and Josiah T. Walls, contestee. 

H. A. PATTISON. 


Subscribed and sworn to before me this 31st day of March, A. D. 1876. 
(SEAL.] PHILIP WALTER, Clerk. 


Mr. WALLS. It was mentioned that he was my attorney, and the 
affidavit just read proves fully and conclusively the allegation made 
in my affidavit was perfectly true. 

I now ask the Clerk to read from the report of the committee to 
show the responsibility of the contestant’s friends. 

The Clerk read as follows: 


At this precinct your committee find that there was a conspiracy to commit a 
frand a the election. That the conspirators were Dr. E. G. Johnson, who was 
a candidate for State senator in Columbia ge and was voted for at this pre- 
cinct, together with Charles R. King and John W. Tompkins, who acted as inspect- 
ors, Charles A. Carroll, who acted as clerk, and one Duval Selph, a supporter of 
Dr. Johnson. Carroll and Selph were at Dr. Johnson's during the night 13 
to the election, and King took breakfast with him in the morning. They all. except 
Selph, left the house of Dr. Johnson in the morning, a little after daylight, and 
proceeded to the place where the election was to be held, and, in pursuance of the 
object of the conspiracy, opened tho polls at about seven o'clock in the morning, an 
hour before the time at which the meeting was notified, and an hour before the duly 
appointed tors were called upon to be present, and an hour before the elec- 
tion could be held according to law. No one of the duly appointed inspectors, un- 
less it was Aleck Hamilton, was present or acted at this precinct. Tompkins and 
King had been requested to be present by Dr. Johnson and act as ins rs, and 
Charles A. Carroll bad been requested by him to act as clerk, and these several 
persons were either nominated by or acted at the request of Dr. Johnson. They 
were not legally elected, as there was no regular meeting of the electors having 
power to choose iuspectors before Tompkins and King undertook to net as such, 
and without ENIF ADRA or chosen inspectors no legal clerk could be chosen 

; election at 3 waa conducted by persons not 
legal y authorized, with the exception of ton, and by persons who were ready 
and willing to violate the election laws of the State and who did violate them. 

The fact that the poll was open at seven o'clock is established by deposition of 
Duval Selph, (page 88.) 


Mr. WALLS. Mr. Speaker, when that report reached Columbia 
County I received affidavits from two of the inspectors, with the re- 
quest that they should be presented to this House. With no other 
remarks I send them to the desk to be read. 

The Clerk read as follows: 

STATE or FLORIDA, 
County of Ociumbia: 

Personally appeared before me, A. A. Hoyte, clerk of the circuit court of Colum- 
bia County, Florida, John W. Tompkins, who, being duly sworn, deposes and says 
that he in Columbia 8 Florida; that he was present at the election 
in Lake City, Columbia County, Florida, on the 3d day of November, A. D, 1874; 


that ho was one of the inspectors of election on that day at the colored academy 
precinct in said Lake City ; that he was legally chosen as inspector by the electora 
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at said precinct or p as provided in section 11 of the laws of Florida, (see Burke's 
Digest, 299, 300,) which section provides for the choosing of an inspector by the 
electors when the regularly-appointed inspectors fail to appear; that two regu y- 
appointed inspectors for said poll, to wit, Robert Morehead and E. E. Cleavelan 
- who were regularly-appointed inspectors for the colored academy pes failed 
to appear, and consequently when the hour for opening the polls arrived, the 
above-named inspectors not havingar ived, your affiant was duly and legally elected 
an tor as provided for in said section 11. Your affiant further deposes and 
says that as an Inspector at said colored academy porine he believes the poll was 
opened at the proper hour, and not at the hour of seven o'clock as testified to by 
some of contestant’s witnesses. He further deposes and says that he has seen the 
report of the committee of the House of Representatives for the Forty-fourth Con- 
first session, in the case of Jesse J. Finley vs. J. T. Walls, and that it is not 
e. as upon page 16 of said report, that there was a conspiracy to commit 
a fraud upon the election ;" that it is not true as therein stated that the conspira- 
tors were Dr. E.G. Johnson,” together with Charles R. King. &c.; and affiant stands 
ready to prove said allegation, as far as he is concerned, false in all respects if an 
opportunity is given him. Your afliant further says that the election at said pre- 
net was fairly, honorably, and legally conducted, all of which he believes can be 
fully established and would have been established had Josiah T. Walls, contestee, 
taken testimony at the proper time at Lake City. He further deposes and says 
that the inspectors at said poll did not allow a large number of persons not regis- 
tered to vote without taking the proper oath as required by section 9 of the laws of 
Florida, already referred to and quoted upon page 1 of said committee's re 
Your aftiant further says that at the election above referred to he voted for Jesse 
J. Finley for er and your affiant further deposes and says that there were 
at least seventy-five qualified yoters present when he was elected inspector, and 
that he was elected without opposition. 
JOHN W. TOMPKINS. 


Sworn to and subscribed before me this the 6th day of April, A. D. 1876. 
[SEAL.] A. A. HOYTE, 
Clerk Circuit Court Columbia County, Florida. 


Mr. WALLS. John W. Tompkins was one of the inspecors. It 
will take occasion here to make a correction in connection with a re- 
mark I made yesterday, and which appears to-day in the RECORD. 
It was in reply to the gentleman from Tennessee, [Mr. HOUSE, ] whom 
I understood to say that the inspectors voted for me. I made the re- 

ly that they did not. But I tind this morning by looking at the 

ECORD that he said a certain party swore they were republicans. I 
wish to say to this House, and especially to gentlemen on the other 
side, that I do not come here on the suffrages alone of republicans ; 
and neither does the contestant come here contesting on the suffrages 
of democrats entirely. If I had time to go back and expose the con- 
spiracies and frauds that have been committed, and bring them to the 
knowledge of the country, it would be the happiest moment of my 
life so far as it has yet extended. I would be able to show who were 
at the bottom of those conspiracies and frauds, 

I will now send to the desk another document to show what one of 
the inspectors, who voted for the contestant, says. It is one of the 
affidavits which, as I have stated, have been sent to me. 

The Clerk read as follows: 


STATE or FLORIDA, 
County of Columbia : 

Personally 8 before me, A. A. Hoyte, clerk of the circuit court of Colum- 
bia County, Florida, Charles R. King, who, being duly sworn, deposes and says 
that he resides in Columbia County, Florida; that he was present at the election in 
Lake City, Columbia County, Florida, on the 3d 2 het November, A. D. 1874; that 
he was one of the inspectors of election on that day at the colored academy pre- 
cinct in said Lake City; that he was legally chosen ss inspector by the electors at 
said precinct = as provided in section 11 of the laws of Florida, (seo Burke's 
Digest, pages „ 300,) which section provides for the choosing of an inspector by 
the electors when the larly appointed kei pipea fail to appear; that two of 
the regularly appointed ctors for said poll, to wit, Robert Morehead and E. 
E. Cleayland, who were regularly appointed inspectors for the colored academy pre- 
cinct, failed to appear, and consequently when the hour for opening this poll ar- 
rived and the above-named inspectors not having arrived, your affiant was duly 
and legally elected an inspector, as provided for in said section 11. Your affiant 

rther deposes and says that as an inspector at said colored academy precinct he 
believes the poll was opened at the T hvur, and not at the hourof seven o'clock 
as testified to by some of contestant's witnesses. He further deposes and says that 
he has seen the report of the committee of the House of Representatives of the 
Forty-fourth Con first session, in the case of Jesse J. Finley vs. J. T. Walls, 
and that it is not true, as stated upon page 16 of said report, that there was a con- 
spiracy to commit a fraud upon the election; that it is not true, as therein stated, 
that the conspirators were Dr. E.G. Johnson,“ together with Charles R. King, &c., 
and afiiant stands ready to prove said allegations, as far as he is concerned, false 
in all respects if an opportunity is given him. Your affiant further says that 
the election at said precinct was fairly, honorably, and legally conducted, all of 
which he believes can be fully established and would have been established had 
Josiah T Walls, contestee, taken testimony at the p time at Lake City. Ie 
further deposes and says that the inspectors at said poll did not allow a large num- 
ber of persons not registered to vote without taking the proper oath as required by 
section 9 of the laws of Florida, already referred to and quoted upon page 1 of said 
committee's report. Your athant administered the pi oath himself and knows 
whereof adi yore Your afliant further deposes aud says that at the election 
above refi to he voted for Jesse J. Finley for Congress. 

CHARLES R. KING. 
Sworn to and subscribed before me this the 6th day of April, A. D. 1876. 
[SEAL.) A. A. HOYTE, 
Olerk of Circuit Court Columbia County, Florida. 

Mr. WALLS. Mr. Speaker, it will have been noticed from the de- 
bate and from the testimony that Mr. King was one of the inspectors 
at the colored academy precinct. He swears that he voted for the 
contestant. Mr. Tompkins also swears that he voted fog the contest- 
ant. It was my intention yesterday not to participate in this de- 
bate, but I simply introduce those matters because the gentleman 
from Missouri [Mr. DR Bot] and the gentleman from Tennessee [Mr. 
Houser] seemed to lay great stress upon the alleged inaccuracy of the 
minority report. 

I desire, Mr. Speaker, to call the attention of the House to another 
fact. By looking over the report of the majority you will find that 
they have so mystified the evidence as to make a Charles A. Carroll 


and a John Carroll appear as clerk at the colored academy precinct. 
You will also see they have left out in several instances the testimony 
of Tempkins. I simply refer to this to show that there was a little 
inaccuracy with the majority as well as the minority, and to give the 


contestant the benefit of his own witnesses, whom he takes adventage 
of, not to throw out—I will not say that, but to rob five hundred and 
eighty-eight legal voters of Columbia County of their suffrage, while 
there is not a man in Columbia County, who is not a partisan friend 
of the contestant, who will swear on the stand that those men were 
not legal voters. Igive the benefit of that to the contestant to show 
what his own men did for him. They voted for him. They concocted 
this gigantic blunder, or conspiracy, asthe majority call it, and they 
swear now not only that they voted for him, but the election was 
fair, That is all I want to sax. 

Mr. POPPLETON. I have no disposition to prolong this discus- 
sion, and in what I have to say I will oceupy but avery few mo- 
ments of time. 

It has been agreed in this case that the issue must turn upon the 
retention or rejection of what is known as the colored academy pre- 
cinct. Upon the determination of that question the one or the other 
of these gentlemen must be decided to be entitled to a seat in the 
Forty-fourth Congress. 

It is alleged at the very outset in this case that in the precinct 
known as the colored academy precinct, at Lake City, a conspiracy 
was formed upon the part of one Dr. Johnson and others to capture 
this poll; and it is alleged upon the part of the contestant that the 
practical working of that conspiracy was such that success attended 
their efforts, and that the result was that the conservative voters at 
that precinct were excluded as it were from recognition. 

Now, Mr. Speaker, in order that we may get at the foundation of 
this matter, it is necessary for us to go back and inquire as to who this 
man Dr. Johnson was, who is the chief of the conspirators, and the 
person who dictates to all that surround him the manner and the 
mode of management in connection with this precinct at this election. 
Dr. Johnson was a candidate upon the republican ticket for State sen- 
ator. He upon the day preceding the election is found busily engaged 
in calling around him men from remote parts of the county for the 
pupose of constituting at his will, and as he may see fit, a board of 
election for that precinct upon the ensuing day. And who are these 
men? The testimony is silent upon that question. We are not ad- 
vised, your committee is not advised as to who these men are. The 
testimony is silent as to who this man King is. The testimony is 
silent as to who this man Tompkins is, or where either or both of 
them resided. 

But the first knowledge that your committee have of these men is 
their assembling upon the requisition and by the direction of this 
Dr. Johnson upon the eve of this election at the honse of Dr. John- 
son for the purpose of organizing a board of election to receive the 
ballots at this election precinct. 

Why is it that no other citizen throughout this entire election pre- 
einet is summoned and called upon to give his voice or to state his 
preference as to who shall constitute this board? But there alone, 
with these men that are to act upon the following day as the elec- 
tion board, with the one who is to record the names of the voters, 
with the one who is to act as the judge of election, this Dr. John- 
son is found in the night-time holding high carnival over the rights 
of the voters on the following day. 

And what does he do? Immediately upon receiving a promise from 
this Mr. Carroll that he will act as clerk, his first act is to take down 
a pretended registry-list and ask Carroll—to do what? Why to 
transfer from that list fifty names of persons. For what purpose, I 
pray you? Why, Mr. Speaker, as the impression was left upon the 
mind of this man Carroll by what was said and done by Dr. John- 
son, and the same impression was by the testimony left on the minds 
of your committee, it was for the p of fraudulently working 
them into the polls on the following day, for the purpose of perpe- 
trating a fraud upon the electors of that election precinct, a fraud 
upon the electors of the second congressional district of Florida, a 
fraud upon the State of Florida, a fraud upon this House. This is 
one of the ear-marks of the conspiracy. 

Again, Dr. Johnson is found about four o’clock on the day of the 
election, when news came from the market-house precinct as to the 
number of votes cast there showing that he was probably defeated, 
that he was probably to be left at home; in his anxiety, in his desire 
for his own success right or wrong, by fair means or by foul means; 
being willing to resort to any means and to perpetrate frands to any 
extent, he makes the proposition, “Cannot something be done by vir- 
tue of which we can capture the Ellisville returns?” That was à con- 
servative precinct, a democratic precinct, which was giving to Mr. 
Finley, the contestant in this case, a large majority-. This was another 
ear-mark of the conspiracy. 

But, Mr. Speaker, that is not all. Upon the day of the election 
these men, in furtherance of their plan of conspiracy, assembled at 
the polling-place about the hour of seven o’clock in the morning, or a 
few minutes before, and commenced to receive votes. Many of them 
had staid at the honse of Dr. Johnson the preceding night; they had 
slept together, they had come from the same nest at the dawn of 
morning and marched together to the polls at early dawn, and opened 
the polls at an illegal and unlawful hour. In the pro of the poll 
that day it is admitted, it is uncontradicted by the testimony, and, as I 
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understand the arguments of the gentlemen who have agreed to the 
minority report, it is admitted by them, that there were men who 
voted that day whose names were not upon the registry-list and could 
not be found, and who did not take the oath required by the laws 
of Florida. The witnesses put the number of such votes differ- 
ently. Some say that there were seventy-five and some say that there 
were a hundred votes of this character cast. This testimony can not 
only be used for the purpose of purging the polls, but it is one of the 
strong circumstances and facts in the case going to show that, in pur- 
suance of a previously arranged conspiracy upon the part of these 
men, these votes were to be received without reference to the admin- 
istration of any oath or without reference to the fact as to whether 
the names of the parties were on the registry-list or not. 

To show with what blindness the persons who acted as inspectors 
bowed submissively to the will of Dr. Johnson, let me give you an 
instance which is found in the testimony. 

I read from the testimony of John V. Brown: 

Answer. There were 600 votes cast for Congressman. Finley got 11 and Walls 
588, I think. I derived my information from being present and 32 a tally- 
sheet. I know one who voted under twenty-one years of age; he voted a green 
ticket. Timmons Jenkins voted there in the latter part of the evening; he voted 
a green ticket also. One presented his ticket and called the name of Jake Will- 
jams; his name not being found on the registration-list, he then gaye the name of 
e ee and voted under that name; he also voted a green ticket; he was a 

Oreg m: 

3 Was the precinct on that day under the control of republican or con- 
servative influence f 

A. Tdo not think the conservatives had any influence on that day. It was en- 
tirely under republican influence, 

In pursuance of his rights before these inspectors that my friend 
from New York [Mr. TOWNSEND] speaks of, this man first tried to 
vote as Jake Williams, and, as is presumable from the testimony, 
immediately upon being refused the right to vote on that name, gave 
the name of Dick Cooper, and was allowed to cast his vote under 
that name. That is another little fact showing the pretended integrity 
and honesty of this virtuons board of inspectors. 

There are many instances, Mr. Speaker, of the same character that 
cropped out in this testimony. There is one other case to which I 
will call the attention of the House. On the morning of the elec- 
tion a platoon of men presented themselves at that poll, claiming to 
be voters, Objection was made to the deposit of their ballots, and 
they went away, and in the evening just before the close of the polls 
they again, under the leadership, under the marshalship, under the 
captainship of this same Dr. Johnson, marched boldly to the polls, 
and these inspectors, without requiring them to take the necessary 
aud requisite oaths to admit their votes, allowed them to cast their 
votes. There is another thing to which I desire to call the attention 
of the House. During the entire day this man Dr. Johnson, who 
was the chief yas Gti and one of the chief parties to be benefited 
by the conspiracy, held the registry-list, as the proof shows, while sit- 
ting side by side along with and in the same room with the board of in- 
spectors, and called off the number, whatever number he might call off, 
whatevernumber it might please his majesty to announce, the voter 
stepped up to the little hole in the ballot-box and stuck in a ballot, and 
the ballot was received and recorded. Dr. Johnson was not willing 
to trust the manipulation of this election in the hands of his co-con- 
spirators, but he willed that the reins of control should remain in his 
own hands. 

The minority say to us that we cannot depend upon the testimony 
that is before us for the reason that it is the testimony of conspira- 
tors; that, because of the fact that we have alleged them to be con- 
spirators, that it has been proven by circumstantial evidence that 
they were and are conspirators, we cannot credit their testimony. I 
have to say to the minority, in reply to that proposition, that if you 
cannot credit their testimouy how can you credit their acts? Upon 
their acts alone depend the sustaining of this poll; unless their acts 
are to be recognized there is to be no sustaining of the election at that 
precinct, If you cannot rely upon their sworn statement, their sworn 
testimony, neither can you rely upon their acts as pretended, assumed, 
usurping officers of that election. 

The minority say that we cannot depend upon the testimony of one 
Duval Selph. I believe my friend from New York [Mr. TOWNSEND] 
has had the kindness, out of the graciousness of his heart, to call him 
Devil Selph; unauthorized by anything that appears from the testi- 
mony, for there is not a word of testimony, not a scintilla of testi- 
mony indicative of the proposition that this man Duval Selph is not 
to be relied upon as a witness. Noman raises his voice, no man utters 
a word against the reputation, against the truthfulness and veracity 
of this man Duval Selph. It is not intimated in the testimony, but 
the intimation has had its growth, its life, its sustenance in the vivid 
imaginings of my friends whose names are appended to the minority 
report. 

It is true that he was caught in bad company. When the recollec- 
tions of his having thus been inveigled came over him, remorse seized 
him, and in a truthful hour, in an hour of repentance, he makes con- 
fession of the fact that he with this man Johnson and the man King 
and the man Tompkins had entered into a conspiracy to capture the 

. poll at the colored academy precinct. It is said that because he 
turned his watch ahead an hour and twenty minutes at the sugges- 
tion, at the instance, and at the request of the chief, main, devil con- 
spirator, Dr. Johnson—tlat because he did this and did not divulge 

© fact on the morning of election, and thus at that time knock out 
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the bottom of the conspiracy, but saved himself for another time to 
do it, therefore he is not to be believed. 

I have said that the purpose and intention of this conspiracy was 
to capture this poll. What was the result? Before the gaze of this 
committee and before this House, by authority of this testimony, 
what is the appearance of the facts? This man Walls, the sitting mem- 
ber, receives 588 votes, and Mr. J. J. Finley, the contestant, receives 
11 votes. Iam not surprised that my colleague from New York [ Mr. 
TOWNSEND] should say in the presence and hearing of the House that 
such a division as this might be looked upon with suspicion. They 
had accomplished their object ; their ends had been reached, Out of 
the nearly six hundred voters at that poll, you have the fact realized, 
unaccounted for by the testimony or even by the aftidavits that are 
ex parte and presented here by the sitting member, that this disparity 
exists, 

One of the remarkable facts about this case is the fact that thisman 
Armstrong, who was running upon the republican ticket for the Leg- 
islature, was conveniently there upon the morning of election when 
the pools were opened. Another remarkable coincidence is that his 
watch almost to the minute with the watch of Duval Selph, 
which had been turned forward an hour and twenty minutes. I say 
this is a remarkable coincidence; one that does not often occur; one 
that, at least in my mind, casts a little suspicion upon the testimony 
of those men who afterward undertook to get rid of the harrowing 
truth that their conspiracy had been exposed by this man Selph. 

Something has been said by the gentlemen who have signed the 
minority report upon the proposition that the result of the action of 
the majority is to substantially disfranchise some six hundred colored 
voters. I beg it to be remembered by this House that the Committee 
of Elections, a majority of whom are democrats, but yesterday pre- 
sented to this House their unanimous report in favor of a colored 
man to a seat on this floor; and that, too, in the face and eyes of the 
proof of fraud that not only emanated, had its existence and its being 
in the State of Alabama, but extended its ramifications clear up to 
the throne at the other end of the Avenue; I speak of the“ bacon” 
case. The gentleman from Alabama, [Mr. HARALSON, ] who received 
his seat at the hands of this House by virtue of the report of this 
committee yesterday, can well realize the proposition that I have 


just made. I desire to repel the charge that there is any politics in 


the report that is before us. I desire my friend from New York [Mr. 
TOWNSEND] to remember that to the report filed in this case is the 
signature of one of the republican members of this committee. 

Why this is said I know not, unless it be for the purpose of making 
political capital; as my brethren upon the floor have said during the 
fonr months of this session, “ so that the country might know it.” I 
desire to assure the gentleman making this charge, together with the 
members of this House, that in my heart there is no unkindness to- 
ward the colored man. On the contrary, I pity his condition, regret 
his ignorance, commiserate his misfortunes. I most earnestly desire 
his mental elevation and his moral improvement. I would most will- 
ingly favor any measure looking to the elevation of his race, which 
for two hundred years has walked in sorrow and drank to the dregs 
the bitterest cup that can be pressed to the lips of man. But Iam 
unwilling, either by word, act, or deed, to consent to their being used 
as the tools, the mere unsuspecting instruments in the hands of a 
dastardly conspirator, an unmitigated scoundrel, for the accomplish- 
ment of his own selfish political ends and the elevation to power of 
the party to which he belongs. And I believe this to be the senti- 
ment of all the gentlemen whose names appear to the majority re- 

ort. 

Mr. THOMPSON, I now move the previous question. 

Mr. BAKER, of Indiana. I hope my friend from Massachusetts 
[Mr. THompson] will yield to allow the offering of the resolution 
which I send to the desk. 

The Clerk read as follows: 

Resolved, That Hon. Josiah T. Walls have leave to take depositions relating to 
the election at the “colored academy precinct,” s» called, in Lake City, in the 
county of Columbia, and State of Florida, within twenty days after the adoption of 
this resolution, such depositions to be taken snlject to the statutory provisions reg- 
ula ' ing depositions, so far as the same shall be applicable thereto, and to be u; 
on the trial of the contested-election case of Jesse J. Finley vs. Josiah T. Walls, 
from the second congressional district of the State of Florida, and that this case 
be recommitted to the Committee of Elections. 

The SPEAKER pro tempore: Does the gentleman from Massachu- 
setts yield to allow this resolution to be offered ? 

Mr. THOMPSON. I cannot yield. 

Mr. BAKER, of Indiana. Ihope the gentleman will permit the res- 
olution to be offered. j 

Mr. HARRIS, of Virginia. I trnst the gentleman from Massachu- 
setts will permit this to be offered as a substitute for the resolution of 
the majority of the committee. We can vote it down. 

The previous question was seconded and the main question ordered. 

Mr. THOMPSON. I now yield five minutes to the gentleman from 
Missouri, [Mr. De BOLT. ] 

Mr. DE BOLT. I merely desire to correct one statement made by 
the gentleman from New York, in which he unintentionally misrepre- 
sents my position. He says that “the gentleman from Missouri [ Mr. 
De BoLT] is the only member of the committee who holds to the idea 
that other precincts ought to-have been thrown out.” If the gentle- 
man had referred to. the. twenty-fifth page of the majority report, 
which was lying on his desk, he would have seen that four other mem- 
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bers of the committee entertain the same views. What would be- 
come of the gentleman’s argument if we were to apply to him the 
same rule that he in the minority report applies to the witness Duval 
7 — Falsus in uno, falsus in omnibus? 

. THOMPSON. Mr. Speaker, I do not propose to go into any 
extended remarks upon this case, but simply to state the position of 
it—the real question involyed—and then to leave it to the vote of the 
House. In the presentation of this question by the minority there 
certainly seems to be some misapprehension as to the real question 
presented. That question is not whether we shall throw ont the votes 
of 500 men, more or less; it is whether the well-established principles 
of law shall be applied in this case—principles which have been long 
established for the benefit of the people. The question is whether we 
shall now apply those principles:or depart from them al ther, 

The simple question involved here is this: Has it been shown that 
the action of the inspectors and the clerk who presided’ at the elec- 
tion at colored academy precinct was such as to render their return 
unreliable? That is the whole question presented here. Now, if their 
return is unreliable, it does not preclude the showing of the vote in 
some other way. The only question is as to the testimony which shall 
be taken as to the vote. We say in this case that the action of the 
persons who presided at this election was such as to make their re- 
turn unreliable. As to the rule governing such a case I will read a 
very * extract from MeCrary's American Law of Elections, sec- 
tion 184: 

Where the ma: of an election are clearly shown to have committed a fraud 
in the conduct of the election or the count or the return of the votes, and where the 
effect of the fraud discovered does not effect any change in the result, the question 
is a grave one whether the vote shall be rejected in toto. 


This he says is a grave question; now for the rule: 


And a safe rule probably is that where an election board is found to have will- 
fully and deliberately committed a fraud, even though it affect a number of votes 
too small to change result, it is saflicient to destroy all confidence in their ofti- 
cial acts, and to put the party claiming anything under the election conducted by 
them to the proof of his votes by evidence other than the returns. 


This is the Big clearly laid down and regarded as perfectly 
well settled. This principle is referred to again in the same work in 
section 441, where it is said: 

Wi therefore, the opinion expressed in a former chapter, that willful and 
adiber rather on the part of an ofieer: . ee destroy all 
confidence in his official acts, irrespective of the question whether the fraud dis- 
covered is of itself sufficient to chan 
an election conducted by such an officer must prove therefore by evid 
than such returns. 


And that is simply the question involved in this case, Now wesay 
this, that to determine this question nothing more need be shown 
than the action of the board which conducted this election was of 
such a character as to make their return unreliable, 

Mr. Speaker, it is said that the majority of this committee are not 
angels. I suppose the converse of the proposition is true, that the 
minority are. If they make that claim I will not quarrel with them 
about it. So let it be taken for granted they are angels. Well, ad- 
mitting they are angels, let me say they seem perfectly well adapted 
to mingle in the affairs of this world. But if they are not angels, 
neither are the inspectors of election in the State of Florida. I think 
they have like ions with other men, and I do not think we can 
presume so much in their favor that they cannot possibly have been 
guilty of any fraud; and I do not think it requires a great yg of 
testimony to establish the fact of the possibility at least of a human 
being having erred. 

I will speak of Carroll, the clerk, for one moment. That clerk him- 
self admitted that he was ready to commit fraud and was selected by 
Dr. Johnson to act in that election because Dr. Johnson knew he was 
ready and willing todo it. That is the testimony on the part of the 
party who acted as clerk of the election. Who is to say to the con- 


ence other 


trary? 

We are told by the pokoran from New York [Mr. TOWNSEND] on 
this committee there is a presumption this officer has done his duty; 
but when you find he himself admits be is willing to commit fraud, 
and when you find an irregularity has been committed by him inten- 
tionally, will you not presume then that it was done with the fraud- 
ulent purpose he has manifested ?. Will yon conclude thatit is a mere 
innocent mistake? Will you not conclude it was the carrying out of 
his fraudulent purpose ? 

Let us look amoment at the clerk of this precinct, concerning whom 
they say the presumption is so strong that he acted honestly and fairly. 
The Clerk himself admits that he was ready to commit a fraud. He 
says this: 

Answer. I took down names, more or less. at Dr. Johnson’s request, from 
the book Dr. Johnson took from the shelf. Dr. Johnson called off the names and I 
took them down. I had consented to act as clerk before Dr. Johnson gave me these 
names, 

N What was the impression on your mind that Dr. Johnson desired you 
to do with those names f 

(Objected to by counsel for contestee.) 

A. The impression created at the time was that he wanted the names worked in 
to secure his election. 

That was the impression. He was there the night before conspiring 
with Dr. Johnson to commit fraud. And will you say a return made 
by such a party is entitled to credit? He says himself it is not en- 
titled to credit. 


the result. The party taking anything by 


Mr. BAKER, of Indiana. Will the gentleman permit me to ask 
him a question! 

Mr. THOMPSON. Certainly. 

Mr. BAKER, of Indiana. Does my coll e on the committee 
claim it to be the’ impression of Mr. Carroll that certain acts which 
were done were done for the purpose of committing a fraud? Is there 
any tribunal under heaven which would decide upon such testimony 
soy frand was committed or intended ? 

r. THOMPSON. Iwill answer the gentleman. The question in- 
volved is the moral act of this v. He admits himself, and that is 
what I am putting here, that he was willing to commit frand; that 
he nuderstood that to be his duty, whether Dr. Johnson understood 
it or not; that he was ready then and there to commit a fraud. If a 
man ready to commit a fraud would permit himself to be chosen as 
clerk under an agreement that he would commit a fraud, I say no 
reliance at all can be placed on his official acts. 

Mr. TOWNSEND, of New York. Will the gentleman allow me to 
ask him a question? : 

Mr. THOMPSON. 3 two of them. 

Mr. TOWNSEND, of New York, Will the gentleman from Massa- 
chusetts show this House in what gene Carroll, the witness 
whom the contestant called, and recogni to be honorable and 
worthy of credit by calling him—in what words he admits he was 
ready to commit fraud? He says he destroyed the list. Does he say 
anywhere he was ving to use that list fraudulently? 

Mr. THOMPSON. The member of the Committee of Eléctions 
from the State of New York misapprehends the force of what I am 
saying. I was not at the time discussing the character of Dr. John- 
son at all. He is not the man; but I am discussing the character of 
the clerk. I say he himself admits in the strongest possible terms 
that he was ready to commit a fraud. He asks me what language 
Dr. Johnson used. It is not in this book, but it is nnmistakable. ‘Tie 
was in the room with him that night, and perhaps he need not have 
said a word. His movement, the motion, the mode in which this was 
done spoke londer than words. The language was unmistakable, so 
far as Mr. Carroll’s understanding of it was concerned. I think we 
can understand it. We will take Mr. Carroll’s understanding of it. 

Mr. TOWNSEND, of New York. Will the gentleman from Mas- 
sachusetts let me interrupt him again? 

Mr. THOMPSON. Certainly. 

Mr. TOWNSEND, of New York. The gentleman from Massachn- 
setts mistakes my question. I ask in what words Carroll admitted 
he was willing to work any frand? 

Mr. THOMPSON. I say that the taking of that paper in his hand, 
the taking of it knowing what the purpose of Dr. 1 5 was when 
handing it to him, understanding bis purpose perfectly well—I say 
that in that he — by his act much more powerfully than he conld 
by any word. He took the list of names, knowing the purpose for 
which Dr. Johnson gave them to him. I submit it is language which 
cannot be contradicted. 

But we look a little further into the honesty of this party whose 
return it seems we are bound to take here without question. Thisis 
the position; and I beg the House to understand that in getting this 
testimony the contestant was compelled to go, to use a common 
phrase, into the enemy’s camp, and to take the evidence of friends 
of the sitting member. Here is the cross-examination of Mr. Carroll. 
He was cross-examined by the contestee or his counsel, and to this 
cross-examination what did Mr. Carroll say? He was the clerk selected 
there by Dr. Johnson, aud he says: 

I do not recollect— 


And this will be the answer to the gentleman from New York— 


I do not recollect that Johnson asked me to work the names in; I don't remem- 
ber. I suppose he thought I had sense enough to know what to do, or he would 
not have wanted me to act as clerk. 


He sup that Johnson thought he had sense enough to know 
what to do, or he would not have appointed him asclerk. Why, sir, 
there never were men with a more fraudulent purpose than those men 
entertained. 

Mr. BAKER, of Indiana. Will the gentleman permit me 

Mr. THOMPSON. I will permit the gentleman anything. 

Mr. BAKER, of Indiana. The gentleman -from Massachusetts has 
said that the contestant had to go into the enemy’s camp to get evi- 
dence. Why did he not oxamine among other witnesses Charles R. 
King, whose affidavit has been read, who therein swears he was the 
friend of and voted for the contestant, and who was subpenaed as a 
witness by contestant, and was not examined? Why did he not take 
his own friend as a witness, instead of going into the enemy’s camp? 

Mr. THOMPSON, _I will answer that question before I get through. 

I have spoken with reference to the clerk, and I say upon the tes- 
timony here no one can doubt that clerk had a frandulent pur- 
pose and that he was ready and willing, to act fraudulently; and 
when you find acts there that indicate fraud committed by him, will 
you not at once believe they were fraudulent acts ? 

Now let us look along a little further. The gentleman from Indi- 
ana calls my attention to this:“ 855 65 he says, “did you not call on 
King, who was your friend and voted on your side?” I will answer 
the gentleman. I have great doubt about those affidavits put in here. 
I do not believe the affidavits which have been read from the desk at 
all. We have something here by which tu test the truth of those 
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affidavits. An affidavit was read from Mr. John W. Tompkins, and 
he also testified. And which are we to take, his testimony or his affi- 
davit? He was one of the inspectors at this election. He is the man 
that we are to presume could do no wrong. And what do we find in 
his testimony? We findin the testimony he gave in this case hisad- 
mission that he did not conduct that election according to law. He 
says here by his affidavit he did. Which will you take? You may 
say that his testimony is not entitled to any credit at all. Take itin 
that way. But it is his return that you are to rely upon; and then 
if you prove that he is wholly unreliable, will not that of itself 
greatly shake your confidence in his retorn? But he says in his tes- 
timony, which is the only thing which is entitled to be considered in 
this case, that he had both oaths, admitting that he knew perfectly 
well that the oath in section Y ought to be administered where the 
name of the party was not found on the registration-list. He admits 
here that he allowed parties to vote without taking that oath. He 
admits it in his evidence, and now he comes by an affidavit here and 
says that it is not true. I submit this: That it is a sound principle 
of law that when a party admits a fact against him it is entitled to 
weight and may be of very great weight indeed; while when he is 
stating a fact in his favor it is not entitled to as much if any weight. 
We have here his confession under oath that he did allow parties to 
vote when he knew that they had not the legal right to vote, and I 
submit that that is such a fraud on his part as to make his return 
wholly unreliable. : 

Now I will say no more with regard to the organization of this 
board, because it is shown here conclusively, beyond all question, that 
if elected they were elected not at a time when they could be legally 
elected. The gentleman from Indiana [Mr. BAKER] said yesterday 
that the majority of the committee had announced a monstrous doc- 
trine here; that they had said that the action of officers de facto was 
the same as the action of mere intruders. We lay down no such 
proposition at all. But we did say this: that when a man obtains a 
28 through fraud—not being legally elected or appointed, but 

as through fraud and for a fraudulent purpose obtained a position 
as an election officer—no reliance can be placed upon his act and re- 
turn. I think that is sound in law and sound in fact, and that is all 
we have said in the re of the majority upon that point. 

Therefore, Mr. Speaker, without going over this testimony further, 
I say that we have the admission, clear and strong on the part of the 
officers of election, that they themselves were guilty of fraud. And 
what more proof can the House ask that they were guilty of fraud 
than their own confession of the fact? And if they were guilty of 
fraud in conducting the election, then their return is unreliable. That 
is all we say about it. We say to those men, “It is clearly shown, you 
having yourselves confessed it, that you are guilty of frand and we 
cannot therefore place any reliance on your returns.“ So says the law 
and so the committee were compelled to say in this case. 

I yield the remainder of my time to the chairman of the committee, 
the gentleman from Virginia, [ Mr. . 

Mr. HARRIS, of Virginia. Mr. Speaker, I do not intend to make a 
speech, nor do I intend to speak upon the merits of the question. I 
desire simply to speak only to two points that have been raised by 
8 on the ee side. The first is in regard to the death of 

r. Johnson, and the second upon the overruling by the Committee 
of Elections of the motion of the sitting member for leave to take 
further testimony. . 

Sir, I do not think it is the part of an American statesman, though 
it may be of a member of Congress, to try to misinform the public. 
I think it is wrong. I think that my venerable friend from New 
York, [Mr. TOWNSEND,] with his experience of threescore if not 
fourscore years ought to know that it is tong to misinform the 

ublic upon these important questions. He ought to know, and my 
junior friend from Indiana [Mr. BAKER] onght to know, that it is 
wrong, especially at this particular epoch, to try to inflame the pub- 
a mind in regard to the action of our brethren on either side of the 
ne. 

Now, notwithstanding the fact that these gentlemen might dis- 
claim the intention of creating that impression, yet there is not a 
member of the House who heard them who did not believe upon their 
statements that they sought to make the House and the country be- 
lieve that Dr. Johnson, who was elected to the senate of the State of 
Florida, and who figures in this case, was murdered for political pur- 
poses, and that the contestant in this case was then in Florida, de- 
fendigg his murderer. They sought to make that impression. I say 
the statement is without authority, without evidence ontside of any- 
thing connected with the record. I will read to the House the only 
allusion from the beginning to the end of the testimony in the whole 
ee to the death of Dr. Johnson, It is in the testimony of Duval 

ph: 
estion. Was not Dr. E. G. Johnson murdered since the election ! 
nawer. I don't know. : 

2 What is your impression ? 

. I heard so. 
Q Have you any doubt abont it? 
I believe he was killed. 

That is all the evidence. When he was killed, where he was killed, 
how he was killed, for what purpose he was killed, no human being 
has said in any form that would authorize a member of Congress to 
speak upon the subject on this floor. And yet upon that evidence 
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the gentleman from Indiana, with his softness of manner and the hiss- 
ing of the nt almost, says that Dr. Johnson was conveniently 
killed, as if he had been killed to keep him from being a witness in 
this case. My venerable friend from New York upon the committee 
says it was a strange incident that Dr. Johnson was elected to the 
senate of Florida; that he was a republican. He says: “Ah, I do not 
say that he was becanse he was a republican, but we know that they 
have a way of killing republicans down South. Sir, [addressing Mr. 


TOWNSEND, of New York, ] you know you meant to create the impres- 


sion that Dr. Johnson was killed because he was a republican, and 
you knew when you said it that the record in the case did not justify 
you in making that statement. 

Mr. TOWNSEND, of New York. O, no; I believe all I stated. 

Mr. HARRIS, of Virginia. You said that you wanted to come with 
clean hands to the consideration of this question and yet you go out- 
side of the record to make assertions which are not sustained by that 
record. If I were to travel outside of the record I should say that 
Dr. Johnson was killed one hundred miles out of the district in Flor- 
ida, and killed because of matters not touching politics in any phase 
or in any form; but that is not in the record. Neither of my friends 
ought to have referred to matters not contained in the record. 

r. BAKER, of Indiana. Will my friend from Virginia allow me 
to correct an error, I would inquire of my friend if Mr. Duval Selph 
did not testify, when it was literally dragged out of his mouth, that 
Dr. Johnson was murdered ? 

Mr. HARRIS, of Virginia. He said what I have just read to you, 
and I will tell you what he said further; I will read it again. Here 
is his testimony : 

free Was not Dr. E. G. Johnson murdered since the election ! 

"What 5 — . 1 

a I heard 80. 


K Have you any donbt a it? 


I was in frequent conference 
th him ve y frequently. Ivery 
frequently made suggestions to him with regard to the election. 

He was the personal and political friend of Dr-Johnson, aiding him 
in this election. You seek to blacken the character of Dr. Johnson’s 
friend by the position you take upon this floor. 

Mr. BAKER, of Indiana. Will the gentleman permit me to ask 
him another question? 

Mr. HARRIS, of Virginia. Certainly. 

Mr. BAKER, of Indiana. I ask him whether as a lawyer, having 
studied this case, he undertakes to say that Mr. Duval Selph, by his 
own 0 does not blacken his character far beyond redemp- 
tion 

Mr. HARRIS, of Virginia. It is not for me to say whether the wit- 
ness is self- condemned. Iam discussing the conduct of my two friends 
on the committee. 

I desire to say a word now upon the other point raised in regard to 
the overruling of the motion made by the sitting member, that he be 
allowed further time to take testimony. What are the facts? I know 
them and you know nothing about them, and I dislike to hear gen- 
tlemen speak upon this floor about matters of which they know noth- 
ing, but concerning which it is their duty to inform themselves. I 
know when I state to my friend from Indiana [Mr. Baker] the facts 
in the case, if he were sitting as an Indiana justice, as he said yéster- 
day—and I think he must have thought so when he made his speech 

Mr. BAKER, of Indiana. I beg to correct the gentleman. I did 
not allude yesterday to an Indiana justice, but I spoke about certain 
pleadings presented here, stating as conclusions of law what, in my 
judgment, would not be held good as ademurrer in any justice’s court 
in the land. 

Mr. HARRIS, of Virginia. I say that when you made your argu- 
ment outside of the record it was an argument fit to be delivered 
fore a justice of the peace, but not before a judicial or political body 
as it ought to have been. 

Now, sir, what were the facts in regard to the application of the 
sitting member for leave to take further evidence? The committee 
in this case gave the fairest and the fullest and the most complete 
opportunity. But strange to say—I know my venerable friend does 
not know it; I know he has never read the record in this case—yet 
he says he thanks God that he was not there, and he washes his hands 
clean of it. I tell him that when he reads the record in this case he will 
think that, if his hands have never been soiled more than by refusing 
this extension of time, then there must have been much less dirt in 
his neighborhood for the last eighty years than in most others. 

Now, by reference to page 15 of the record of this case, will be 
found agreement No. 3, between the parties in this case, by which 


there was allowed to the contestee forty days from the 25th of August 


1575, in which to take his testimony. In other words, he had nnti 
the 5th day of October for that purpose. By agreement No. 4, on page 
16 of the record, the time was extended to sixty days, or forty days 
from the 15th of September. He had first forty days from the 25th 
of August, the expiration of the time allowed to the contestant; and 
then the contestant agreed that he should have sixty days more from 
the expiration of that time. 

Mr. WALLS. Will the gentleman allow me a moment? 

Mr. HARRIS, of Virginia. With t pleasure. 

Mr. WALLS. [would like the gentleman from Virginia [Mr. HAR- 
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RIS] to have the record read to which he refers. And I wish to say 
here, as he has given me the privilege, that the contestant himself at 
four different times waived the taking of testimony for his own ben- 
etit. I suppose he made the arrangement with my lawyer in Jack- 
sonville, but at no time at my solicitation or that of my attorney. 
Bat the last agreement will show that the time was extended for 
forty days from the 15th of September, which would end on the 25th 
of October. There was no sixty days about it. I wish the gentle- 
man would have the record read. j 

Mr. HARRIS, of Virginia. Well, there was no misunderstanding 
between the contestant and the contestee. They conducted this 
campaign as friends, . 

Mr. WALLS. We are friends now. 

Mr. HARRIS, of Virginia. I am glad to hear it. They extended 
the time beyond that required by law. But the point I make is that 
the contestee showed no diligence. He did not commence taking 
testimony until fifty-five days of his time had expired, as shown by 
the record. He allowed fifty-five days to expire before he gave notice 
of the taking of depositions, and then, as his affidavit shows, he was 
not present, and it gives no reason why he did not go to the place. 
His affidavit says that he wrote to his lawyer to be there; but the 
law requires the personal attendance of the party. If he had been 
there himself, and his lawyer had been sick, he could have employed 
another lawyer; bnt he neither went himself, nor does he in his affi- 
davit give any reason why he did not go. He allowed fifty-five days 
to pass before he gave votice of the taking of depositions. Was that 
due diligence on his part? 77 — 5 he had given notice in due time, 
and his lawyer had been sick, he would have had fifty of the sixty 
days left. But he did not do that; he let fifty-five days expire, and 
then gave notice of taking depositions, and then did not go himself 
to the place. 

Mr. BAKER, of Indiana. Will the gentleman allow me to ask him 
a question ? 

r. HARRIS, of Virginia. Certainly. 5 

Mr. BAKER, of Indiana. Is it not the fact that during those days 

which were stricken off the contestee was engaged in taking evi- 


dence? 

Mr. HARRIS, of Virginia. No; it was forty days after the con- 
testant closed his evidence before the contestee gave any notice of 
taking depositions. 

Mr. BAKER, of Indiana. In no other county! 

Mr. HARRIS, of Virginia. Inno other county; he took depositions 
on only two occasions. My friend from Indiana [Mr. BAKER] cer- 
tainly not read the record. I thought from his speech that he 
had read it; but he now shows as much ignorance of the record as 
my friend from New York, [Mr. TowNsEND.] He impressed me yes- 
WON when he made so great a flourish over the murder of one man 
and the injustice to another of not extending the time for him to take 
testimony. If the gentleman from New York wants to wash his hands 
clean, he shows he has no knowledge of the facts of the case. 

Mr. BAKER, of Indiana. We are willing graciously to concede all 
the intelligence and virtue to the other side. 

Mr, RIS, of Virginia. We have shown every consideration to 
the contestee. I may be justified in referring to a case in the Forty- 
second Con when the contestee in this case, then a contesiee, 
came forward on the 11th day of December and asked for an exten- 
sion of time, and it was given to him, 

Mr. WALLS. I venture to say that the record of the action of the 
committee at that time will show that the extension of time was given 
on the request of Mr. Niblack himself, the contestant. I first made 
application; but after we had joined issue it was shown before the 
committee that they would not count the returns from at least nine 
counties of the State of Florida, there being no signatures to those 
returns. Mr. Niblack made application himself, as the report of the 
committee shows, and time was given to both parties to take testi- 
mony during the recess of Congress. 

Mr. HARRIS, of Virginia. But the gentleman from Florida [Mr. 
WALLS] made the first application on the 11th day of December, 1872, 
and it was granted. The case was not decided until—how many days 
was it before the expiration of that Congress that Mr. Niblack got in 
and turned you out of your seat ? 

Mr. WALLS. About thirty days. 

Mr. HARRIS, of Virginia. About thirty days. The term of Con- 
gress was for two years, and twenty-three months had expired, by 
reason of these applications for extension of time, before the case was 
acted on by the House. ft 

I confess I do not propose while I preside over that committee, if I 
can avoid it consistently with justice to all parties, to have any such 
proceeding here. I want these cases dis of according to the 
nania of the parties, and not to have both sides drawing pay when 
only one is entitled to it. That is all I have to say. 

Mr. WALLS. I do not want todraw pay to which I am not entitled. 

Mr. BAKER, of Indiana. I desire to appeal again to my friend 
from Massachusetts [Mr. THOMPSON] for permission to present the 
resolution which I sent to the Clerk’s desk a little while ago. 

The SPEAKER pro tempore. The resolution is not in order. 

Mr. BEEBE. Does it not require unanimous consent to receive the 
resolution ? 

Mr. HARRIS, of Virginia. I trust a vote will be allowed upon it. 


I do not want to see anything done that may have even the appear- 
ance of injustice. 

Several members called for the regular order. 

Mr. BAKER, of Indiana. I hope that so just a demand as this will 


not be voted down or go unheard. 

The SPEAKER pro tempore. The question is on the substitute of- 
fered by the gentleman from New York [Mr. TOWNSEND] for the res- 
olution reported by the majority of the committee. 

The substitute was read, as follows: 


Resolved, That J. J. Finloy was not elected, and is not entitled, to a seat in this 
ouse, 
Resolved, That Josiah T. Walls was elected, and is entitled, to a seat in this 


80. 
Mr. BAKER, of Indiana, called for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 84, nays 135, not 
voting 71; as follows: 


YEAS—Mesars. Adams, John H. Baker, William H. Baker, Banks, Blair, Will 
iam R. Brown, Horatio C. Burchard, Cannon, Cason, Caswell, Chittendon, Conger, 
Crapo, Crounse, Danford, Darrall, raged Denison, Dobbins, Dunnell, Eames, 
Evans, Fort, Foster, Freeman, Frost, Frye, Garfield, Hale, Haralson, Hathorn, 
Hendee, Henderson, Hoar, Hoge, Hoskins, Hunter, Hurlbut, Hyman, Kasson, Kel- 
ley, Kimball, Lapham, Lawrence, Leavenworth, Lynch, Edmund W M. Mackey, 
MacDougall, McCrary, McDill, Monroe, Morgan, Norton, Oliver, O Neill. Packer, 
Page, Pierce, Plaisted, Potter, Pratt, Purman, Rainey, Robinson, Rask, Sampson, 
Seelye, Sinnickson, A. Herr Smith, Stevenson, Stowell, Martin I. Townsend, Tufts, 
Van Vorhes, Wait, Alexander 8. Wallace, John W. Wallace, White, Whiting, 
unre Charles G. Williams, William B. Williams, James Wilson, and Wool. 

m—84. 

NAYS- Messrs. Ainsworth. Ashe, Atkins, Bagby, Banning, Barnum, Beebe, Bell, 
Bland, Blount, Boone. Bradford, Bright, John Young Brown, Buckner, Samuel D. 
Burchard, Cabell, John H. Caldwell William P. Caldwell, Candler, Cate, Caul- 
field, Chapin, John B. Clarke of Kentucky, Jobn B. Clark, jr., of Missouri, Clymer, 
Cochrane, Collins, Cook, Cowan, Cox, C m, Cntler, Davis, De Bolt, Dibrell, 
Douglas, Ezbert, Ellis, Felton, Forney, Franklin, Fuller, Gibson, Glover, Goole, 
Gunter, Robert Hamilton, Hancock, enbergh, Henry R. Harris, Johu T. Har- 
ris, Harrison, Hartzell, Hateher, Haymond, Hereford, Abram S. Hewitt, Goldsmith 
W. Hewitt, Hill, Holman, Hooker, Hopkins, House, Hunton, Hurt, Jenks, Thomas 
L. Jones, Kehr, Lamar, Lane, Levy, Lewis, Lord, Luttrell, L. A. Macken, Mai~h, 
McFarland. McMahon, Meade, Motealfe, Milliken, Mills, Money, Morrison, Mutch- 
ler, New, O'Brien, Payne, Phelps, John F. Phiips, Poppleton, Randall, Rea, Rea- 
Eh Rice, John Robbins, William M. Robbins, Roberts. Miles Ross, Sav ler, Svales, 

hleicher, Sheab lex. Singleton, Slemons, William E. Smith, Southard, Sparks, 
Springer, Stenger, Stone, Tarbox, Terry, Thompson, Thomas, ‘Throckmorton, 
Tucker, Turney, John L. Vance, Robert B. Vance, Waddell, Walling. Ward, War- 
ren, Erastus Wells, Whitehouse, Wigginton, Wike, Alpheus S. Williams, James 
Williams, James D. Williams, Jeremiah N. Williams, Willis, and Yeates—135. 

NOT VOTING—Messrs, Anderson, G A. Bagley, Jahn H. Bagley. jr., Bulon, 
Bass, Blackburn, Blaine, Bliss, Bradley, Burleigh, Campbell, Durand, Durham, 
Eden, Ely, Farwell, Faulkner, Gause, Goodin, Andrew H. Hamilton, Benjamin W. 
Harris, Hartridge, Hays, Henkle, Hubbell, Frank Jones, Joyce, Ketchum, King, 
Knott, Franklin Landers, oe M. Landers, Lynde, Magoon, Miller, Morey, Nash, 
Neal, Odell, Parsons, William A. Phillips, Piper, Platt, Powell, John Reilly, James 
B. Reilly, Riddle, Sobieski Ross, Savage, Schumaker, Smalls, Strait, Swann, Teese, 
Leen ps Sapte er Townsend, Waldron, Charles C. B. Walker, Gilbert C. 


Walker, Walls, Walsh. G. Wiley Wells, Wheeler, Whitthorne, An lrew Williams, 
F Wilson, Alan Wood, jr., Fernando Wood, Woouworth, an 
oung—71. 


So the substitute of Mr. TOWNSEND, of New York, was not agreed to. 

During the roll-call the following announcements were made: 

Mr. J. B. REILLY. On this question I am paired with my col- 
league, Mr. ALAN Woop, who is absent by leave of the House. If he 
were here he would vote “ay” and I should vote “ no.” A 

Mr. WALKER, of New York. I am paired with my colleague, Mr. 
G. A. BAGLEY, who, if present, would vote in the affirmative, while I 
should vote in the negative. 

Mr. NEW. My colleague from Indiana, Mr. HAMILTON, is absent 
on account of sickness, 

Mr. CABELL. My colleague from Virginia, Governor WALKER, is 
confined to his room by indisposition. 

Mr. SHEAKLEY. My colleague, Mr. JohN REILLY, is absent on 
account of sickness. If he were here he would vote “no.” 

Mr. COOK. My coll e, Mr. HARTRIDGE, is confined to his room 
by sickness. If present, he would vote “ no.” 

Mr. BROWN, of Kansas. My colleague, Mr. GOODIN, is absent on 
account of important business. 

Mr. WALDRON. Onthis question I am paired with my colleague 
Mr. Duranp. If present he would vote in the negative and I should 
vote in the affirmative. 

Mr. RAINEY. My colleague, Mr. SMALLS, is absent on leave. If he 
were present, he would yote “ay.” 

Mr. RIDDLE. On this question I am paired with my colleague, | 
Mr. THORNBURGH. If present he would vote “ay” and I shoul 
vote “no.” , 

Mr. DURHAM. Iam paired with the gentleman from Michigan 
Mr. HUBBELL, who, if present, would vote in the affirmative, while 1 
should vote in the negative. 

Mr. BOONE. My colleague, Mr. BLACKBURN, is confined to his 
room by severe illness. 

Mr. McFARLAND. I desire to state that my colleague, Mr. YOUNG, 
is detained from the House by indisposition. 

Mr. MILLIKEN. My colleague, Mr. KNOTT, is confined to his room 
by sickness. 

The result of the vote was announced as above stated. 

The question next recurred on the resolutions reported from the 
committtee. 

The resolutions were adopted. 
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Mr. THOMPSON moved to reconsider the vote by which the reso- 
lutions were adopted; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

Mr. Jesse J. FINLEY them presented himself at the Clerk’s desk, 
aud was duly qualitied by taking the modified oath. 


MESSAGE FROM THE SENATE. 


from the Senate, by Mr. Sympson, one of their clerks, an- 
nounced that the Senate had passed bills of the following titles; in 
which the concurrence of the House was requested : 

A bill (S. No. 176) to authorize the Northwestern Improvement Com- 
pany, a corporation organized under the laws of the State of Wiscon- 
sin, to enter upon the Menomonee Indian reservation and improve 
the Oconto River, its branches and tributaries; and 

A bill (S. No. 760) to protect the public property, turf, and grass of 
the Capitol grounds from injury. 

The message further announced that the Senate had passed, without 
amendment, bills of the House of the following titles: 

A bill (H. R. No. 1439) authorizing the transfer of certain cases 
from the circuit court of the United States for the district of Ala- 
bama, at Mobile, into the circuit court of the United States for the 
middle and northern districts of Alabama, at Montgomery and Hunts- 
ville, in said State; and 

A bill (H. R. No. 700) to incorporate the Mutual Protection Life-In- 
surance Company of the District of Columbia, 

The message further announced that the Senate had passed with 
amendments, in which the concurrence of the House was requested, 
bills of the House of the following titles : 

A bill (H. R. No. 522) to define the tax on fermented or malt liquors ; 

A bill (H. R. No. 1052) to correct an error in the Revised Statutes 
of the United States, and for other purposes; and 

A bill (H. R. No. 1345) revising and amending the various acts es- 
tablishing and relating to the Reform School in the District of Co- 
lumbia, 


A message 


PUBLIC LANDS IN THE SOUTHERN STATES. 


The SPEAKER., The moruing hour now begins at five minutes to 
four o’clock, and the regular order is the call of committees for re- 
rts of a public nature, the call resting with the Committee on Pub- 
ic Lands. At the expiration of thé last morning hour the gentleman 
from Louisiana, [Mr. Morry,] from the Committee on Public Lands, 
had reported back, with a favorable recommendation, the bill (S. No. 
2) to repeal section 2303 of the Revised Statutes of the United States 
making restrictions in the disposition of the public lands in the States 
of Alabama, Mississippi, Louisiana, Arkansas, and Florida, and for 
other purposes. The gentleman from Indiana [Mr. HOLMAN] had 
then been granted the floor by the gentleman from Louisiana for the 
purpose of moving an amendment. 

Mr. HOLMAN. Iam informed the gentleman from Louisiana, from 
the Committee on Public Lands, pro to submit an amendment 
to the bill. If such is his purpose I hope he will report his amend- 
nent at this time. 

Mr. MOREY. I desire, from the Committee on Public Lands, to 
submit an amendment to the bill as reported from the committee and 
as it passed the Senate. 

Mr. KASSON. Let the bill be read. 

The bill was read, as follows: 

That section 2303 of the Revised Statutes of the United States, confining the dis- 
posal of the public lands in the States of Mississippi, Louisiana, Arkan- 
sas and Florida to the — 1 of the homes law, be, and the same is hereby, 
voir the Provided, That the repeal of said section shall not have the effect to im- 

r the right, complete or inchoate, of any homestead-settler, and no land occu- 
pied by such settler at the time this act shall take effect shall be subject to entry, 
3 or sale: And provided, That 3 lands affected by this act shall 

offered at public sale, as soon as practicable, from time to time, and according 
tothe provisions of existing law, and shall not be subject to private entry until 
they are so offered, 


Mr. HOLMAN. I now ask that the amendment reported by the 
committee be read. 

Mr. MOREY. I am directed by the Committee on Public Lands 
to report the following amendments to the bill. 

The Clerk read as follows: 

In line 13, after the word “act,” insert “ which are unsuited for agricultural pur- 

and at the end of the section add the follwing: That all lands in said State 
fitted for the purvose of agriculture shall be subject to disposal under the provis- 
ions of the act of May 20, 1862, for homesteads to actual settlers on the public do- 
main, and not other And provided further, That nothing herein shall be con- 
straed to affect the disposal of any mineral lands as now provided by law.“ 

Mr. KASSON. I ask for the reading of the bill as thus amended, 
so we may understand exactly what it is. 

The bill as proposed to be amended was then read. 

Mr. KASSON. Without taking the gentleman from Louisiana or 
the gentleman from Indiana off the floor, I desire to suggest that the 
reference to the act of May 20, 1862, is not now a proper reference, and 
it should be to some portion of the Revised Statutes. 

i Mr. HOLMAN. As I understand, the reference is to the Revised 
tatutes. 

Mr. KASSON. Not in the bill as it has just been read. It refers to 
the act of May 20, 1862, and not to any section of the Reyised Stat- 
utes. There are one or two other words in reference to which I wish 
to make suggestions, but for the present will withhold them, 
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Mr. HOLMAN. I did not notice that there was any reference to the 
act of May 20, 1862, and that certainly ought to be changed. 

Mr. KASSON. It is in the amendment reported from the Commit- 
tee on Public Lands this morning. 

Mr. HOLMAN. That ought to be amended by inserting chapter 5, 
title “ Homesteads,” of the Revised Statutes. 

Mr. KASSON. It will be better to say “under the provisions of the 
laws regulating entries for homesteads;” so as to cover any subse- 
quent amendments which may be made. 

Mr. HOLMAN. I suggest that it be amended so as to read as fol- 
lows: “As provided by chapter 5, title 32, of the Revised Statutes of 
the United States, and any laws amendatory thereof in regard to 
homesteads,” for this chapter seems to be entirely devoted to that 
one subject. 

Mr. LANE. Do I understand the gentleman from Indiana to con- 
sent that this shall apply to agricultural lands! 

Mr. HOLMAN, That is what the bill proposes. 

Mr. LANE. That is what the amendment proposes. 

Mr. HOLMAN. That is what the amendment proposes, if it be 


adopted. 
r. LANE. Does it apply to timber lands also? 
Mr. SAYLER. Will the gentleman from Indiana yield to me? 

Mr. HOLMAN. I will yield to a suggestion from the chairman of 
the Committee on Public Lands. 

Mr. SAYLER. I move to so modify the amendment that it will 
read, „that all lands in said State fitted for agricultural purposes 
shall be subject to disposal under the provisions of the homestead 
law of the United States, and pot otherwise.” 

The SPEAKER. The gentleman will reduce his amendment to 
writing. 

Mr. KASSON. Of course that amendment comes in with the last 
proviso about mineral lands. 

Mr. HOLMAN. That is retained. 

Mr. SAYLER. I now ask the Clerk to read the amendment which 
I propose. 

The Clerk read as follows: 

Strike out the words “ under the of theact of May 20,1 
for homesteads to actual settlers pa Provin s domain,” and oak = mD Hea t — > 
the words, the homestead laws of the United States; 

So that if amended the amendment will then read as follows: 

Add at the end of section of Senate bill: / And that all lands in said States fitted 
for the purpose of ulture shall be sakjen to disposal under the provisions of 
the homestead laws of the United States, and not otherwise: And provided further, 
That nothing herein shall be construed to affect the disposal of any mineral lands 
as now ed by law.” 

Mr. HOLMAN. Mr. Speaker, the bill as reported by the Commit- 
tee on Publie Lana propeen to repeal section 2303 of thë Revised 
Statutes of the United States, which provides in effect that the public 
lands in Alabama, Mississippi, Louisiana, Arkansas, and Florida “shall 
be disposed of in no other manner than according to the terms and 
stipulations” contained in the homestead laws. By this provision, 
which became a law on the 21st day of June, 1835, the public lands in 
those States ceased to be subject to sale or private entry, and could 
only be acquired in tracts not exceeding in extent one hundred and 
sixty acres, and only by actual settlers under the homestead law. 
The pending bill would simply repeal this provision, and leave the 
public lands in those States subject to sale and private entry in un- 
limited quantities at the minimum price of $1.25 per acre. 

The committee now report an amendment to the bill, which in effect 
provides that the lands in those States“ fit for agricultural pur- 
poses” shall only be subject to be acquired under the homestead law, 
and all other public lands in those States shall be subject to sale and 
private entry without limit, subject to the minimum price of $1.25 
per acre. This, of course, is intended to apply to timber lands not 
fit for agricultural purposes.” 

The public lands that are now exclusively subject to the provis- 
ions of the homestead law in the several States named are as follows: 


I will assume that the amendment, which is a great and most val- 
nable improvement on the pending bill, will be adopted by the House, 
for itis in the main in harmony with the views the House has hereto- 
fore expressed, although never incorporated into a law. The purpose 
of this amendment is to exempt from sale lands adapted to agriculture 
and to secure them exclusively to the landless settlers. I hold this to 
be one of the most valuable propositions ever brought into this House. 
It should be applied to every acre of the public domain adapted to agri- 
culture. It isa principle for which I haveearnestly contended for many 
years. I have again and again arrayed this great principle against 
the pernicious and fatal policy by which over two hundred million 
acres of the public domain have been granted to corporations and 
placed forever beyond the reach of the gréat mass of the laboring- 
men of this country. In my judgment the rescuing of the agricul- 
tural lands from the grasp of monopoly and the cupidity of specula- 
tion and securing them to the landless men of labor oul te the high- 
est glory that this or any other Congress could achieve. 
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I trust this measure is snfficiently guarded to peere the possibil- 
ity of combinations being formed strong enough to reach our valua- 
ble reservations. The chairman of the committee Sarg SAYLER] has 
undoubtedly carefully considered that question. But as to the gen- 
eral efiect of this bill, I wish to call attention to a question which is 
certainly not unworthy of very careful consideration. It is this: 
Whether the public lands of the United States that are not adapted 
to agriculture and that are not mineral lands, but valuable for tim- 
ber, grazing, and perhaps other pu s, especially valuable for their 
timber, should be allowed to be sold as they have been heretofore, as 
they are now in many portions of the publie domain, in unlimited 
quantities at the mere nominal prices at which public lands are in 
the main sold—$1.25 peracre. It is manifest that the minimum price 
fixed for the public lands, $1.25 per acre, was the result of a desire on 
the part of Congress, as far back I think as the year 1520, to facilitate 
the a vr of homesteads by actual settlers, and to distribute the 
ownership of lands as widely as might be among the people of the 
United States. The price was made almost nominal, so as to little 
more than re-imburse the Government for the amount of money ex- 
nded in extinguishing the Indian titles, surveys, and the sale of the 
ands. And the Government, for the 2 of securing general 
ownership of lands by the people, could well afford to furnish these 
lands at this vg oe epbag nominal price, Indeed, for the purpose 
of securing the lands to actual settlers, it is very clear that it was 
the highest interest and duty of the Government to secure the lands 
to the settler at the lowest price consistent with the exigencies of the 
national Treasury; for nothing could add so much to the permanent 
wealth of the Republic, its solid and enduring prosperity, and the in- 
( and manly spirit of its citizens, as to secure to every house- 
hold a jnst proportion of the lands of the country. 

But this bill as it stands, with the one provision which subjects all 
lands not adapted to agriculture to sale at this nominal price, neces- 
sarily enables capitalists to monopolize large portions of the public 
domain at a price greatly disproportionate to its value, and that in 
my judgment is a serious objection to this measure, though a greatly 
less evil than the saving of the agriculcural lands for actual settlers 
isa public good. I may be told that this wealth, which may be 
monopolized, consisting in boundless ons of timbered lands, will 
not be made available unless these lands are sold in large tracts. I 
do not think, however, that that ment can be sustained. It is 
very possible for these lands to be held in smaller quantities aid 
still to be made available by the energy of the single citizen. This 
policy would make no great fortunes. It would os capital no op- 
portunity to rapidly multiply itself; but it would do what is inti- 
nitely better, it would give multitudes of men an opportunity by 
their own labor to improve their fortunes. If the wealth of these 
lands, even thongh not adapted to sarius; were to be distributed, 
as contemplated in re; to the agricult lands under the home- 
stead law, among our landless people, a very beneficial result would 
follow in at least some diffusion of wealth. It would tend to check, 
to that extent at least, the growth and centralization of the wealth 
of the country, which in a republic is a positive evil, if not the great- 
est evil to which it is exposed; and would withhold the facilities in- 
cident to this class of legislation for skillful and enterprising ad- 
venturers accumulating vast estates founded upon comparatively 
slight expenditure. 

or the greatest evil in my judgment that Congress can inflict upon 
our republican institutions is opening up, by legislation and on the 
basis of the commonwealth of the whole le, facilities for the ex- 
cessive opulence of the few; for it ends in the impoverishment and 
wretchedness of multitudes. Indeed, in the States mentioned lands 
are and always have been held in vast tracts, while the great multi- 
tudes of people so recently freed and enfranchised are not only land- 
see OS poor, and with meager facilities for the betterment of their 
condition. 

The Commissioner of the General Land Office in his last report, re- 
ferring to the public lands in the States I have named, and mentioned 
in the section 5 to, we: “In the Rrasa to whieh this 
act refers a large, and perhaps the largest, portion of the public lan 
remaining to the Government is covered with valuable timber.” Why 
not grant these lands to the landless people, even if they are only 
valuable for timber, if they can get no better? Why give a few cap- 
italists an opportunity at a nominal price to monopolize these valua- 
ble timber lands? They will monopolize them and coin them into 
imperial estates if you open up the opportunity. I therefore think, 
sir, that even as to these timber lands not adapted to agriculture we 
should either limit the quantity one citizen shall be permitted to take, 
as under the homestead law, which plan I prefer, or, if the lands must 
be sold, limit the extent of the purchase and increase the minimum 
deg beyond $1.25 an acre. If these lands are not to go to the land- 

ess and laboring-men, then let them sell at least at some approach to 
their actual value. The minimum price should certainly be made 
higher for this class of lands, which are not designed to encourage 
settlement, but which are actually botight for speculation, or else that 
the lands themselves should be allowed to go under the provisions of 
a law similar to the homestead law, although not 5 
permanent actual settlement, to the end that this public wealth sh: 
not be monopolized, but diffused. 

I fear there is another objection to this amendment. I apprehend 
that it will be very difficult to discriminate between lands adapted to 
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agriculture and those that are not; and that perhaps will be the great 
embarrassment that will be.encountered, and I fear a source of very 
great frauds upon the country. There is not a State in the Union to 
which the swamp-land law applied perhaps which did not acquire 
dry and arable lands under the prora of that law, and that to the 
extent of many hundreds of thousands of acres. I may safely say 
the aggregate ran up to millions of acres; and these lands, without 
inuring to the benefit of actual settlers, as experience has shown, 
have generally gone to the benefit of speculators. It is to be appre- 
hended that the same experience will Ibe shoban eked here, In the 
State of California, and in almost every State from California east- 
ward to Ohio, it has been found that frands were perpetrated upon 
the Government and the people under the AASA laws: and that 
to the extent in the aggregate of millions of acres, and venal and cor- 
rapt men and public officials reaped the profits: And if it should 
happen, as it may happen under this measure unless most cautiously 
guarded, in the greed of gain and insatiable venality that unhappily 
afflicts this country, that dishonest combinations shall be formed to 
grasp at this public wealth, millions of acres of virgin and fruitful lands 
adapted to actual settlement and cultivation may be seized upon un- 
der the pretense that they are not adapted to agriculture. In a dis- 
solute period like this unhappy epoch in our history who will stand 
surety that, with such a large discretion as this measure will give, 
the public officer will resist temptation when the skillful and dishon- 
est combination shall have been formed to seize npon these fertile 
lands? The robbery of the public lands is far more fatal than the 
robbery of the Treasury. It deprives the laboring masses of homes 
por firesides and hope, and the Republic of independent and virtuous 
citizens, 

A discussion of this question twenty-five years ago, or twenty years 
ago, or even fifteen years ago, in this House would not have arrested 
attention; for until these imperial grants were made to favored cor- 
porations the public domain was still deemed inexhaustible. Con- 
gress blindly acted as if assured that our children and children’s 
children would still find public lands upon which to erect prosperous 
homes, and that our landless people, full of energy and enterprise, 
would everlastingly find the highways wesivont Waive to fertile 
lands, prosperous homes, and happy and virtuous firesides, still foster- 
ing that independent spirit which the possession of an assured free- 
hold can alone gp But we see now that that golden has- 
tens toa close. The great outlet for the men of labor is rapidly 
closing. The fertile fields which enabled perseverance and courage 
to defy the power of capital are already mostly in the grasp of the 
monopolist. 

It is true the Commissioner of the General Land Office informs us 
in his last report that we have 1,154,471,762 acres of land nnsurveyed 
and undisposed of. This is a magnificent showing. I have heard it 
quoted as evidence that Congress might safely still be lavish of the 

ublic lands in ingenious schemes for giving fortunes to its favor- 
ites; but this is a most deceptive statement. It embraces the vast 
range of the Rocky Mountains, and the Sierra Nevada, and the Black 
Hills, and the Great American Desert, and the hundreds of millions of 
acres of the icebergs of Alaska, and boundless other regions which 
will yield no fruit under the patient labor of the husbandman. No, 
sir; when the imperial grants to corporations which are rapidly 
oryota lizing into a few imperial private fortunes for unscrupulous 
and skillful schemers in your great cities shall be deducted, there 
will be even now but little left of agricultural land for the landless. 

Yes, sir, this magnificent inheritance of the American people, this 
magnificent resource for the laboring people of this country, this field 
where patient industry was certain of a home and fireside, and which 
kept within reasonable limits the price of lands everywhere, is rap- 
idly escaping from the grasp of our people, and will be unknown to 
their children. Monopoly, grasping, heartless, sordid monopoly, 
seizes upon the whole, and puts the price beyond the reach of labor. 
There should be no farther purchase allowed of public lands that 
may be devoted to agriculture. This field of speculation should cease. 
It should never have teen allowed. To permit it now is a crime against 
free goveromanh and should be promptly resisted by the American 
people, and Congress should not be unmindfal of their interests. 

These are the questions I present and the suggestions I have sought 
to make in regard to this measure: First, that as to timber lands 
which are not adapted to cultivation, it enables capitalists to ap- 

ropriate them in vast bodies with a view to their future and rap- 
idly increasing value. Large bodies of these lands are in the State 
of Florida., General attention has not been directed toward that 
State until within the last few years. Florida, on accouut of its sa- 
lubrions climate and its inexhaustible soil, is destined to be one of 
the great States of the Union, but notnow. The lands are not now 
generally of much marketable value. How readily speculators may 
seize upon those lands in vast tracts which seem now to be valuable 
only for the timber and hold them for their rapid growth in value. 
The speculator can see very clearly that he need not wait long for his 
profit. Men who went into s ations in public lands forty years 
ago, or even twenty-five years ago, waited long for the advance in 
price, for the whole West was open to private entry; but the now rapid 
growth of our population and the almost total exhaustion of the 
public domain, and especially of timber lands, furnish an absolute 
assurance that these lands in the course of comparatively a short 
period of time will be called for and the price enormously advanced. 
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This opens up the most promising field for land monopoly and specu- 
lation that the capitalist can hope for. With the Treasury of the 
nation exhausted, that great lobby that hangs around your Capitol 
will see in this about the surest chance for speculating off of the 
public wealth that is left. 5 

I object, therefore, to the principle of the bill that allows unlimited 

urchase by the wealthy citizen of lands even which are only valua- 
ble for their timber, for a merely nominal price. I think that Con- 
gress in this legislation should rather encourage (abilities and oppor- 
tunities for men of limited means to acquire an opportunity for the 
advancement and promo: ion of their fortunes than facilitate the in- 
crease of already overgrown estates. 

Thus, in my judgment, Congress way well encourage by legislation 
general ownership of lands by our people, the general diffusion of 
wealth, and a general equality of our people in their material condi- 
tion; at least our legislation should not favor results the reverse of 
these. Any legislation of Congress that encourages a different result 
tends to weaken the structure of our Government. 

Finally, I object to this bill that the terms used, descriptive of 
lands that shall not be sold but reserved for actual settlers, is too in- 
definite. This is my most serious objection to it, the fy biog moc 
that under its provisions, unless more carefully guarded, e bodies 
of the public domain adapted to agriculture will be acquired for pur- 
poses of monopoly and speculation in the States to which this bill 
now relates. The principle of this bill, whatever its form may ulti- 
mately be, will probably be extended to the Territories, and other 
States having publie lands within their limits, and I fear that large 

rtions of the public domain adapted to agricultural purposes will 
be seized upon by unscrupulous combinations on the pretense of not 
being adapted to agriculture, unless the bill is most carefully worded. 
The results of the land monopoly of the last few years will be more 
fearfully exemplified in the rapid exhaustion of what remains if the 
opportanity for unlimited purchase shall be allowed, for now the 
monopolist sees that the homestead law will not long stand in his way 
of rapidly advancing the price. 

Mr. HEWITT, of Alabama. I would like to ask the gentleman a 
question. 

Mr. HOLMAN. Certainly. 

Mr. HEWITT, of Alabama. Are there any public lands undisposed 
of in the State of Indiana to-day? 

Mr. HOLMAN, I believe not, or if there is any it is in such small 
fragments as not to be taken into the account. 

Mr. HEWITT, of Alabama. Have they all been disposed of under 
the homestead act? 

Mr. HOLMAN. None of them, I think, or at least very little. The 
lands of Indiana were disposed of in the main before the homestead 
law was enacted. J 

Mr. LANE. Were they not disposed of under the pre-emption laws 
of the United States? 

Mr. HOLMAN. I think they were in part disposed of under the 
provisions of the pre-emption laws, but mostly by public sale and 
private entry. The lawin regard to the sale of land was wise enough 
under the old order of thin It resulted, in the olden time, in the 
acquisition of lands in small tracts, a quarter-section or under, seldom 
more. The great body of the lands in Indiana was purchased by actual 
settlers, and in the main before the era of land speculation. 

Mr. LANE. Did they pay more than $1.25 an acre for them? 

Mr. HOLMAN. O, yes; more than that was paid for a portion of 
the lands in the southern and eastern parts of the State. The law 
fixing the $1.25 minimum was enacted in 1820. i 

Mr. HEWITT, of Alabama. If the gentleman will allow me to in- 
terrupt him again. 

Mr. HOLMAN. Certainly. 

Mr. HEWITT, of Alabama. I was this morning reading a speech 
of Mr. Benton on this subject, made many years ago. He said that 
the public lands sold up to the time he made his speech did not aver- 
age over $1.25 an acre. 

Mr. HOLMAN. That may be true. It is well known that States 
like Ohio and Indiana were considerably settled before the reduction 
of the price of lands to the minimum of $1.25 an acre. But the cir- 
cumstances under which those States were settled were entirely dif- 
ferent from the circumstances surrounding us at the present time. 
There was no tendency at that period to invest large sums of money 
in public lands for purposes of speculation. There were but few cap- 
italists, the population grew slowly, public lands were abundant, and 
the price grew slowly, Under the influences of the olden time in 
States like Ohio and Indiana land was purchased in comparatively 
small bodies. Whole counties may be found in Indiana where almost 
every quarter section of land or subdivisions of a quarter was pur- 
chased by itself by the citizen who settled upon it. Very frequently 
tracts were so purchased as small as forty acres. 

It has only been during the last fifteen or twenty years—mainly 
during the last fifteen years—since our population has been so rap- 
idly increasing, capitalists increasing, and the exhaustion of the pub- 
lic lands peman to appear, that the advantages of investing large cap- 
itals in land at the nominal price of $1.25 have been seen to be a 
source of immense speculation and profit, When the homestead law 
was enacted the sale of public lands should have ceased. As a qnes- 
tion of political economy and of free government, the money real- 
ized by the sale of lands was of no possible moment in comparison 


with the benefits to the nation of securing the same lands to landless 
citizens. These independent homesteads are the true sources of the 
real wealth of the State. They are the only safe fortresses of a free 
government. In traveling through States like Kansas and lowa, and 
even Illinois, I have passed over vast domains, imperial estates, 
owned by a single citizen, perhapsof New York or of Boston. 

Mr. LANE. How did they acquire those vast estates ander the pre- 
emption law? Under that law no man could take more than one 
hundred and sixty acres. 

Mr. HOLMAN. Those lands were not taken up under the homestead 
law or the pre-emption law ; they were purchased, as it is contempla- 
ted by this bill lands may be purchased, at public sale or taken up in 
private entries at the minimum price. Imperial estates were so taken 
up and are now held for the purpose of speculation, or to hold as an 
estate; speculating under the law enacted at atime when the wealth 
of the country was but small, and when even $1.25 would seldom 
tempt a purchase except for actual settlement. Speculation in pub- 
lie lands grew with the wealth of the oniy, It never should have 
been tolerated. The public lands were held by the nation in trust to 
secure homes for its people. Theyshould no more have been subject 
to the cupidity and avarice of the capitalist than the free air of heaven 
or God’s blessed sunlight. This speculation in public lands and the 
4 grants to corporations will in the early future reuder landless, 

omeless, hopeless, and miserable great multitudes of our people. 

Mr. HEWITT, of Alabama. If the gentleman will allow me I will 
ask him a question here. d 

Mr. HOLMAN. With great pleasure. 

Mr. HEWITT, of Alabama. 1 will ask the gentleman if these large 
estates of which he speaks were not purchased from grants made for 
school purposes or for railroad purposes? We have been in the babit 
of making large grants to States for agricultural colleges, &. Were 
not these large estates obtained by the parties of whom he speaks 
from these grants made by Congress 

Mr. HOLMAN. They could have been, and undoubtedly in some in- 
stances they were. But my friend must know that in most of the States 
and Territories of the West the very policy prevailed contemplated by 
this bill, of putting up the lands at public sale at a minimum price of 
$1.25 an acre, and after the public sale selling the unsold lands with- 
out limit at 81.25 per acre, and capitalists have flocked from Boston 
and Philadelphia and New York, and from wherever else capital ac- 
cumluates, to the land offices with large capitals and invested them in 
these fertile lands, and thus became seized of vast possessions which, 
under the beneficent provisions of the homestead law, should have 
gone in small estates to landless and laboring men, increasing the 
aggregate of the virtue, happiness, and manhood of our country, and 

ding greatly to its solid wealth. There was no impediment to the 
entry of these vast estates by capitalists; there is but little now. The 
idea that this public domain was inexhaustible has always prevented 
proper action by Congress for its protection. The idea hat we should 
ever have a large landless population, desiring bnt unable to obtain 
homes to shelter their families and lands to cultivate—a pursuit the 
most of all grateful to freemen—and to raise their children in virtu- 
ous industry, has never arrested the attention of she public men of 
this country, at least until very recently when the tide of emigration 
so long and steadily and with ever-increasing tide moving westward 
met a teeming multitude recoiling from the Pacifie and seeking for 
homes eastward of the inhospitable soil that skirts the eastern base 
of the Rocky Mountains. Then it was seen how soon the public 
lands—this source of succor and hope for labor and glory and strength 
of the nation—would be exhausted. 

No impediment has been thrown in the way of speculation in the 
paniis lands, and even now the subject is an abstraction; and this 

ill perpetuates as to lands which are said not to be adapted to agri- 
culture the evil of the old system, and gives cupidity an easy access 
to the public wealth. No scheme could be devised more injurious 
and unjust to labor than the unlimited right to purchase the public 
lands at a nominal price. It furnishes to the capitalists of to-day 
opportunities to acquire countless millions a few years hence at the 
expense of thousands and hundreds of thousands of citizens perma- 
neutly deprived of opportunities to obtain homes. For when this 
pune domaiu shall be exhausted, the young man leaving the old 

ome full of energy, and youth, and hope, bravely turns his ste 
westward, and however weary his journeys, he finds no lands within 
his reach; monopoly dictates the price; he becomesa tenant where he 
should have been the owner, and the landlord takes the bread he has 
earned, and holding the plow that is not his own leaves him a cheer- 
less fireside and crushes out the hopes of his youth. 

We have never felt the fearful consequences of land monopoly in 
this country; we will not for years to come, in any marked degree; 
but, sooner or later, the great landed estates, the more than baronial 
possessions we have permitted to be seized at a nominal price or 
through the imperial ts to corporations in the most fertile sec- 
tions of the Union by men who without labor have amassed wealth 
through the disorder and corruptions of our time, will be a fearful 
misfortune, to this Republic. Land monopoly in our country, as in 
Europe, means stately palaces, luxury, idleness, and licentiousness on 
the one hand, and on the other squalid and hopeless poverty; the few 
excessively rich, arrogant, and licentious, with multitudes of people 
poor, miserable, and without hope. Against any legislation tending 
to that result, even in the slightest degree, I must enter my solemn 
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protest I fear aud abhor legislation that even by possibility may 
r such fruit. 

I feel as anxious about these public lands as I do about the na- 
tional honor; for I feel that the solidity and permanence of this Re- 
public depend in the times that are coming upon the number of men 
who are the independent owners of a freehold in the lands of their 
country. I do not believe that any government can be 8 
republican in spirit unless the great body of its people are independ- 
ent in the ownership of their homes, and the plow held by the hand of 
its owner. That d old republice that flourished upon the Tiber 
grand at least until wealth and luxury had extinguished virtue and 
the love of liberty, and labor had ceased to be honorable, so familiar 
to us all in our boyhood, esteemed ownership in the soil the inherent 
pen of the citizen. The simple homestead and the labor that made 
it fruitful were the pride and glory of the Roman republican. When 
Tiberius Gracchus, the champion of the homestead law of the repub- 
lic, fell under the blows of the patricians, the land monopolists of 
the olden time, the republic peris The homage of all the centu- 
ries has crowned with honor the simple grandeur of the republic, (and 
the highest type of its greatness was the Roman citizen in the patient 
labor of his field,) but pays no such tribute to the power and wealth 
and luxury, nor even learning, of the imperial city. The agrarian 
law of the Hebrews fostered the most masculine race that ever drove 
bach an invading army. But Iam venturing beyond the scope of 
my subject. 

I earnestly trust we shall have no hasty legislation on a question 
so vital as this. I have for years resisted the fatal policy which has 
now almost exhausted the public lands. I trust that we will be able 
to so perfect this bill that at least the lands in these five States of 
the South adapted to agriculture shall be secured to our landless peo- 
ple against all the schemes and stratagems that grasping venality 
can devise, and that the same principle shall be applied to every acre 
of the public domain wherever situated that will furnish a home and 
yield its fruits at the bidding of labor. I trust in God that the hand 
of monopoly will not be permitted to grasp another acre of the pub- 
lic lands, and rob the laboring-man of his rightful heritage. This 
Republic should not forever forget that these lands are held in trust 
for the noblest purpose of Government, the happiness of its people. 

For these reasons I think a bill like this, instead of being presented 
without safe should be the subject of very careful considera- 
tion, so that it shall open no door for fraud upon the landless poopie 
of this country ; that no Commissioner of the General Land Office or 
surveyor-general shall have it in his power to say that vast regions 
of country are not adapted to agriculture, and shall be subject to 
sale at $1.25 per acre, when they are in fact adapted to agriculture, 
thus depriving thousands of landless people of the present and early 
future of the 5 of securing homes. 

Me 7 E. Does not the surveyor-general determine what is min- 
eral lan 

Mr. HOLMAN. He may determine that with reasonable safety. 

Mr. LANE. And with the same safety, with more safety, can he 
determine what is timber land. 

Mr. HOLMAN. My friend from Oregon will permit me to say that 
the surveyor-general has exercised the power of determining what 
are swamp lands; and yet what millions of acres of the most arable 
and beautiful lands in this country were taken under the provisions 
of that law! 

Mr. LANE. Then, according to the gentleman’s senaat; it would 
be impossible to classify lands at all; they should all be regarded as 
agricultural lands. I see the bent of the gentleman’s argument. 

Mr. RANDALL. Will the gentleman from Indiana [Mr. HOLMAN] 
yield for a recess ? 

Mr. HOLMAN. I will finish in a moment. 

Having discussed this subject in a general way, throwing out some 
crude ideas in regard to the general effects of this bill, I do not desire 
to debate it farther; but I hope the few remarks I have made will 
elicit further inquiry. In conclusion, I will say that there are very 
few quarter sections of land in this country that will not with labor 

ield to some family a comfortable support. Far better that these 
lads not simply in the States of the South but everywhere, should 
remain for a while undisposed of with opportunity for examination. 
I would apply the same rule everywhere to all lands adapted to the 
occupation of the citizen. The highest purpose that can be sought 
by a Government like ours is to secure by the wise encouragement of 
its laws homes for its people. 

I trust that this bill will not be passed without a most thorough 
scrutiny and that we shall take no step backward in the effort to se- 
cure to the landless people of this country of the present and early 
future the benefit of the public domain. Let us devote whatever 
remains of the public domain to the purposes of the actual settlers 
under the beneficent provisions of the homestead law. 

Mr. BRIGHT. I have an amendment which the gentleman from 
Louisiana agrees to accept, he having charge of the bill. 

The SPEAKER. The gentleman from Louisiana cannot accept it. 

Mr. BRIGHT. Then I desire to offer it. 

The Clerk read as follows: 

Provided further, That the lands known as the Hot lan Arkansas, 
shall not 9 to entry or sale under the ae e thle rt 1 

Mr. SAYLER. That is entirely unnecessary. 

The SPEAKER. To what part of the bill does the gentleman from 
Tennessee move his amendment ? 


Mr. BRIGHT. It is an amendment to the bill, and not to the amend- 
ments now 5 

Mr. SAYLER. is bill does not in the least affect the Hot Springs 
reservation, and I therefore do not see the necessity of any such 
amendment as that moved by the gentleman from Tennessee. 

The SPEAKER. The Chair begs leave to state the condition of the 
bill. There is an amendment pending by the gentleman from Lou- 
isiana on behalf of the committee. rhe gentleman from Ohio has 
moved an amendment to that amendment, There is, therefore, an 
amendment to an amendment now pending. The gentleman from 
Tennessee cannot now move his amendment as an amendment. 

Mr. SAYLER. The Hot Springs is a special reservation, and not 
subject to sale at all, and aem x affected by this bill. 

BRIGHT. I beg leave to state there is a difference of opinion 
as to the Hot Spring reservation. : 

Mr. SAYLER. Yes, as to who is the owner. 

Mr. BRIGHT. I should like to make a statement, ifin order. 

The SPEAKER. The gentleman is in order, and will proceed. 

Mr. LANE. I ask the gentleman from Tennessee to yield to me for 
a moment. I desire to read 

Mr. BRIGHT. Certainly. 

Mr. LANE. I desire to read the law relative to the Hot Sprin 
reservation. The third section provides that the Hot Springs in sai 
Territory, together with four sections of said land, including the said 
springs, as near to the center thereof as may be, shall be reserved for 
future disposal by the United States, and shall not be entered, located, 
or 1 for any other purpose whatever. I therefore appre- 
hend this bill does not apply to the Hot Springs reservation at all. 

Mr. BRIGHT. Iam apprised of that; but,there have been several 
acts passed since that time, and in order to obviate any difficulty on 
the subject I offer an amendment for the purpose of preventing the 
Hot Spring lands 3 comprehended under the construction of any 
of those acts. It surely can do no harm, and my reason especially for 
offering it now is that there is a difference of opinion in relation to 
the construction of the several acts which have been passed. I will 
state furthermore, in addition to the pendency of that tract of land 
in the Supreme Court, information has come to me that there is some- 
thing like a conspiracy against these lands. 

Mr. LAWRENCE, For the purpose of getting them? 

Mr. BRIGHT. Yes, sir; for the purpose of getting possession of 
these lands away from the United States, and I wish to put it beyond 
dispute, or beyond cavil, so that by no possible construction of law 
shall they be taken ession of, but shall remain an inheritence 
worth millions of dollars to the United States, | 

The SPEAKER. The Chair is bound to say to the gentleman from 
ed pariisi that his amendment, being in the third degree, is not in 
order. 

Mr. BRIGHT. I understand the ruling of the Chair, and, if it be in 
order, I will offer it as an independent section to the bill. 

Mr. RANDALL. You can give notice you will move it when one of 
the pending amendments is disposed of. 

Mr. BRIGHT. I now give notice I shall move my proposition as an 
amendment when one of the amendments now pending is disposed of. 

Mr. MOREY. As the morning hour is about to expire, and as the 
chairman of the Committee on Appropriations wishes to take the floor 
for the purpose of making a motion to have a night session, I wish to 
say that in the morning hour to-morrow I shall ask this bill be de- 
bated for and against in ten-minute speeches during the morning hour, 
at the expiration of which I shall demand the previous question. 


ENROLLED BILLS, 


Mr. HARRIS, of Virginia, from the Conmittee on Enrolled Bills, 
A Se that they had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (8. No. 279) to establish a land office in the southern part of 
Utah Territory, to known as the Beaver district, and for other 


urposes; 

An act (S. No. 417) for continuing the work of improving the Capi- 
tol grounds; and 

„An act (S. No. 697) authorizing the sale of logs cut by the Indians 
of the Menomonee reservation, in Wisconsin, under the direction of 
the Interior Department. 


COMMERCE AND NAVIGATION. 


The SPEAKER. The House is aware that it requested the return 
by the Senate of the bill (H. R. No. 2799) to amend certain sections 
of titles 48 and 52 of the Revised Statutes of the United States, con- 
cerning commerce and navigation and the regulation of steam-ves- 
sels, for the purpose of correction. The Chair now desires, with the 
leave of the House, to ask that the Clerk be directed to make the cor- 
rection which is required in order that the bill as sent to the Senate 
shall be the bill as passed by the House. 

There was no objection. 

The SPEAKER. The error appears distinctly from the RECORD, 
which states the mattcr accurately. It was the result of an acci- 
dental transposition. 

Mr. KASSON. What was the error f 

The SPEAKER. It consists in having inserted in the bill as sent 
to the Senate these words: 

And in case of the loss of life of any passenger by reason of the negligence, mis- 

e 


conduct, defects, or imperfections aforesaid, the legal representative of the person 
so killed shall have the same right of action as hereinbefore provided. 
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That was rejected by the House. What was adopted the Clerk will 
have read. 

The Clerk read as follows: 

In lien of section 4493 as given in the printed bill insert the following : 

Whenever . is sustained by any passenger or his ge from explosion. 
fire, collision, or other cause, the master and the owner of such vessel, or either of 
them, and the vessel, shall be liable to eachand every person so injured, to the full 
amount of damage, if it happens through any neglect or failure to comply with the 
provisions of this title or through known defects or imperfections of the steaming 
apparatus or of the hull; and the total liability of such owner or owners shall in 
no case exceed the amount or value of his or their interestin such vessel and freight 
then pending; and any person sustaining loss or injury through the carelessness, 
negligence, or willful e of any master, mate, engineer, or pilot, or his 
neglect or refusal to obey the laws governing the navigation ot such steamers, may 
sue such master, mate, engineer, or pilot, and recover damages forany such injury 
caused by any such master, mate, engineer, or pilot; and such officer may also be 
imprisoned not exceeding three years. 


The correction was accordingly ordered to be made, 


REPORT OF BOARD OF AUDIT. 


The SPEAKER, by unanimons consent, laid before the House the 
following message from the President of the United States: 
To the Senate and House of Representatives : 


I have the honor to transmit herewith to Con, the final report of the board 
of audit constituted by section 6 of the act for the government of the District of 
Columbia, and for other purposes, approved June 20, 1874, and abclished by the 
joint resolution approved March 14, 1876, and to call your attention to the state- 


ments presented. 
: U. S. GRANT. 
EXECUTIVE MANSION, April 19, 1876. 


The message, with accompanying report, was referred to the Com- 
mittee for the District of Columbia, and ordered to be printed. 


LIEUTENANT D. J. EZEKIEL, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report of the Adju- 
tant-General on the bill (H. R. No. 1382) relating to the promotion of 
Lieutenant D. J. Ezekiel; which was referred to the Committee on 
Military Affairs. 
PROMOTION OF ENLISTED MEN. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secre of War, transmitting a report of the Adju- 
tant-General on the provisions of the act of August 4, 1854, relating 
to promotion of enlisted men to be commanding officers; which was 
referred to the Committee on Military Affairs, 


F. A. PAGE. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a copy of letter of 
F. A. Page, late second lieutenant United States Army, with indorse- 
ments thereon regarding his re-appointment; which was referred to 
the Committee on Military Affairs. 


OFFICERS COMMISSIONED FROM THE RANKS. 


The SPEAKER also, by unanimons consent, laid before the House 
a letter from the Secretary of War, transmitting a report on the bill 
(H. R. No. 358) in relation to officers who have been commissioned from 
the ranks; which was referred to the Committee on Military Aifairs. 


UTAH WESTERN RAILROAD, ETC. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report on the biil 
(H. R. No. 2652) granting the right of way, &c., to the Utah Western 
e &c.; which was referred to the Committee on Military Af- 

irs. 

SEAL LOCKS, ETC. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, in reply to a resolution of 
the House of Representatives of the 4th instant, asking information 
in regard to seal locks, &., used in connection with the customs and 
internal-revenne service; which was referred to the Committee on 
Expenditures in the Treasury Department. 


COLONEL MARSHALL AND OTHERS, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the petition of Col- 
onel Marshall and others on the retired list, United States Army, for 
appointment to active duties; which was referred to the Committee 
on Military Affairs. 
SHAREHOLDERS IN NATIONAL BANKS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, transmitting, in response 
to a House resolution of the 8th of January, a copy of the lists re- 
quired to be filed in the Office of the First Comptroller of the Cur- 
rency, showing names and residences of shareholders in national 
banks, &c.; which was referred to the Committee on Banking and 
Currency. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was given to Mr. SEELYE 
until Tuesday next, and to Mr. MILLER for one week. 


JUDGMENTS OF COMMISSIONERS OF ALABAMA CLAIMS, 


Mr. HEWITT, of New York, by unanimons consent, submitted the 
following preamble and resolution; which were referred to the Com- 
mittee of Ways and Means: 

Whereas the Secre of the Treasury, on the 17th day of April, 1876, issued a 
circular containing the following notice: “ Under the provisions of an act of Con- 

approved April 11, 1876, to enable the Secretary of the T easury to pay the 
judgments of the commissioners of the Alabama claims, notice is hereby given that 
sealed proposals will be received at the ey Department until twelve o'clock 
noon on the 24th instant, and ed immediately thereafter, for the sale of 5 per 
cent. coupon or registered bonds of the funded loan of 1831, authorized by the acts 
of July 14, 1870, and January 20, 1871, bearing interest, payable quarterly, from 
May 1, 1876, in lots of not less than one-half million dollars, to the total amount of 
$5.883.000. These bonds will be sold for gold, and 232 therefor must be made 
within three days after the acceptance by the 2 of the bid.“ And 
whereas by the terms of this notice es who desire to e Ss ea 
of said bonds than $500,000 are uded from making bids and are required to 
pay gold therefor instead of -tender notes, in which the judgments are payable: 

el 


‘ore, 

Resolved, That in the opinion of this House the Secretary of the Treasury should 
withdraw his said circular and offer the said bonds for sale in sums of $1,000 or mul- 
tiples thereof, and receive pi and 8 therefor in legal - tender notes, 
unless there is some provision of law forbidding such payment. 


ORDER OF BUSINESS. 


Mr. SPARKS. I move that the House do now take a recess until 
half past seven o'clock, for the consideration of the bill (H. R No. 
2677) to transfer the Office of the Commissioner of Indian Affairs from 
the Interior to the War Department. 

Mr. RANDALL. I would like the gentleman from Illinois to give 
the House some assurance when he proposes to call the previous ques- 
tion on that bill. 

a Mr. SPARKS. I propose to do so to-morrow after the morning 
our. 

Mr. RANDALL. Then I will make this suggestion to the gentle- 
man from Illinois: that by general consent the previons question be 
called to-night, so that the bill may còme up to-morrow as unfinished 
pa and be voted upon immediately after the reading of the 

ournal. 

Mr. MILLS. I object to that. We will vote on it some time to- 
morrow. 

Mr. RANDALL. Then it is the ae REIT J that the general 
debate on the Indian bill will be closed to-night 

Mr. SPRINGER. There is no understanding about it. 

The SPEAKER. Does the gentleman from Illinois [Mr. SPARKS] 
agree to the suggestion of the gentleman from Pennsylvania? 

Mr. SPARKS. Ido. 

The SPEAKER. That the general debate shall be closed to-night ? 

Mr. SPARKS. Yes, sir. When the previous question is moved 
there will be an hour after that. 

Mr. MILLS. Do I understand that the proposition is that the de- 
bate is to close to-night ? 

The SPEAKER. General debate. 

Mr. MILLS. Then I object. 

Mr. COX. There will be no objection to a session to-night for de- 
bate only. 

Mr. MILLS. A number of gentlemen want to discuss this bill; it 
is a matter of great importance to the country, and I do not see any 
necessity for rashing it through. 

Mr. SPARKS. No other business will be done to-night. 

The SPEAKER. An objection cannot prevent the motion being 
entertained. The question is on the motion of the gentleman from 
Illinois [Mr. Sparks] that the House now take a recess until half 
past seven o’clock, to meet for the further consideration of the Indian 
transfer bill, and that the discussion to-night shall terminate the gen- 
eral discussion, and that no other business shall be done. 

Mr. CONGER. That clause of the motion about closing debate can 
only be done by unanimous consent and not by a vote. 

The SPEAKER. In the judgment of the Chair it can. 

Mr. SPARKS... Of course that will allow me an hour to-morrow. 

The SPEAKER. After the call for the previous question. 

Mr. CONGER. Does the Chair decide that the time at which de- 
bate shall close can be stated in a motion for a recess? 

The SPEAKER. The Chair sees no objection to doing it. It makes 
the motion somewhat complicated, but the Chair sees no parliamentary 
objection to it. 

r. CONGER. Then I move that the House adjourn. 

The question was taken; and the Honse refused to adjourn. 

The question was put on Mr. SPaRKs’s motion; and on a viva voce 
vote the Speaker announced that the motion was a to. 

Mr. CONGER. I demand a division; I stand here for the rights of 
some gentlemen who are not now present. 

The SPEAKER. The Chair begs members of the House to tarry a 
moment, as the gentleman from Michigan demands a division on the 
last vote. 

The question was again put; and on a division there were—ayes 
111, noes 9; no quorum voting. 

The SPEAKER. Is a further count insisted on? 

Mr. CONGER. Farther count is insisted on. 

Mr. RANDALL. Then I call for tellers. 

Toas were ordered; and Mr. SPARKS and Mr. CONGER were ap- 
pointed. 
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The House again divided; and the tellers reported—ayes 111, noes 
5 z 


Mr. CONGER. Is that a quorum? 

The SPEAKER. Does the gentleman raise that question ? 

Mr. CONGER. I desire this opportunity to say 

Mr. RANDALL. I object to debate. 

The SPEAKER. The gentleman from Michigan has no right to 
debate anything now. 

Mr. RAN DALL. No, we do not allow that. 

Mr. CONGER. Do gentlemen think that they will farther their 
interests by pursuing a course like this? I supposed that we had 
tellers in order to ascertain whether we had a quorum or not. [Cries 
of “Regular order!”] 

The SPEAKER. Is dbjection made to the fact that no quorum 
was present on the last vote ? 

Mr. CONGER. Will the Chair announce whether there was a 
quorum 7777 5 That is what we had tellers for. 

Mr. RAND. . Is that point made? 

The SPEAKER. Is objection made? 

Mr.CONGER. I will withdraw my call for a further count, the num- 
ber of members present showing that this matter was postponed to a 
time when almost more than one-half of the Honse had left, and 
mne of these being gentlemen who wish to partake in the general 

te. 

Mr. RANDALL. I object to debate. 

No further count being demanded, the motion of Mr. SPARKS was 

to; and thereupon the House (at five o'clock and twenty min- 
utes p. m.) took a recess until half past seven o'clock. 


—— 


EVENING SESSION. 


The House re-assembled at half past seven o’clock p. m., and was 
called to order by Mr. SAYLER, as Speaker pro tempore. 


TRANSFER OF THE INDIAN BUREAU. 


Mr. SPRINGER. Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole on the state of the Union on the bill 
(H. R. No. 2677) to transfer the Office of Indian Affairs from the In- 
terior to the War Department. 

Mr. PAGE. Pending that motion I move that the House adjourn. 
There does not appear to be anybody here, and if members have not 
interest enough in the discussion to attend the session I do not see 
why a few of us should remain here. 

he SPEAKER pro tempore. The Chair would suggest that the 
recess was taken at rather a late hour to-day, and that the House 
had probably better take a recess for a few minutes to enable mem- 
bers to arrive. 

Mr. PAGE. I move, then, that the House take a recess for ten 
minutes, < 

The motion was agreed to; and accordingly (at seven o'clock and 
thirty-three minutes p. m.) the House took a recess for ten minutes, 


AFTER THE RECESS. 


The recess having expired, the House resumed its session, Mr. SAY- 
LER in the chair as Speaker pro tempore. 


TRANSFER OF THE INDIAN BUREAU, 


Mr. SPARKS. Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole on the state of the Union on the bill (H. 
R. No. 2677) to transfer the Office of Indian Affairs from the Interior 
to the War Department. 

The motion was agreed to; and accordingly the Honse resolved it- 
self into Committee of the Whole on the state of the Union on the bill 
(EL R. No. 2577) to transfer the Office of Indian Affairs from the Inte- 
rior to the War Department, (Mr. SPRINGER in the chair.) 

The CHAIRMAN. The gentleman from California [Mr. PAGE] is 
entitled to the floor. 

Mr. PAGE, I yield for twenty minutes to the gentleman from New 
Mexico, (Mr. ELKINS. 

Mr. ELKINS. Mr. Chairman, it seems to me that the bill under 
cousideration is defective in this, that it does not provide, in the event 
of its that the debts of the Indian Bureau, created while a 
2 and portion of the Department of the Interior, should be paid 

fore the transfer is fully complete; and at the proper time, when 
amendments are in order, I propose to offer one providing for the 
payment of all vouchers of persons who have heretofore furnished 
supplies to the Indian Department in New Mexico, These vouciers, 
with the dates and amounts thereof, respectively, will be found at 
length in a letter of the Secretary of the Treasury, bearing date the 
2th of March, 1876, to the Speaker of the House, transmitting esti- 
mates of appropriation required by the various Departments to com- 
plete the service of the fiscal year ending June 30, 1876, and prior 
years. (Executive Document No, 151.) 

I was unable on last Wednesday, owing to the objection of the gen- 
tleman in charge of the deficiency appropriation bill, to offer an 
amendment providing for the payment of the various amounts, which 
are as follows: 


List of persons who have furnished 
New Mexico, and for which the 


Claimant and nature of claim. 


Amount due A. M. Jackson for board and lodging fur- 
nished Silas F. Kendrick, late Indian agent, while on 
business for the Pueblo Indians in 1861, a defi. 
ciency for the fiscal year 1873 and prior years. 

Amount due Joseph Ayers for board and lodging fur- 
nished Silas F. Kendrick, late Indian agent, while on 
business for the Indian Department, in 1861, being a 

deficiency for the fiscal year 1873 and prior years. 

Amount due the B. B. B. and C. Railroad Company for 
transportation furnished agent Silas F. Kendrick while 
on Government business in 1861, being a deficiency for 
the fiseal year 1873 and po years, 


Amount due steamer J. for 1 fur 
nished late agent Silas F. Kendrick while engaged on 


Government basiness in 1861, being a deficiency for 
the fiscal year 1873 and prior years, 

Amount ged R 5 ‘or restr, gr ted 85 eras 
agent at the Cimarron mey, New Mexico, in May, 
ie, being a deficieney for the fiscal year 1873 and wae 


years. 

Amount due Ignacio Archetola for salt furnished in 
June, 1873, for the Abiquiu agency, New Mexico, be- 
ing a deficiency for the fiscal year 1873 ro years, 

Amonnt due the Maxwell Land-Grantand Railway Com- 
pany for rent of office for use of the agent at Cimarron 
agency, New Mexico, from September 30, 1872, to March 

"36, 1895, being a deficiency for the fiscal year 1873 and 

ior years. 

8 due José Maria Archutella for services rendered 
in March, 1873, at the same agency, being a deficiency 
for the fiscal 1873 and pee you. 

AmountdueJohn W. Millerforservices rendered as black- 
smith at the Navajo agency, New Mexico, during the 
second 3 1873, being a deficiency for the l 
year 1873 and 


rior years. 
Amount due T. D. Burns for 50 furnished in June, 
1873, for the Abiquiu agency, 


ew Mexico, being a de- 

ficiency for the fiscal year 1873 and prior years. 
Amount due Louis Clark for 3,772} pounds corn, furnished 
in December, 1872, for the Indian service in New Mexico, 


being a deficiency for the fiscal year 1873 and prior 


ears. 
inant due W. B. Truax for expenses incurred in travel- 
ing on business in connection with the service at the 
Pueblo agency, New Mexico, in December, 1872, being 
a deficiency for the fiscal year 1873 and prior years. 
Amount due James M. Roberts for expenses incurred in 
traveling on i in connection with the service 
at the same agency, in October and November, 1872, 
being a deficiency for the fiscal year 1873 and prior years. 
Amount due Rogue Sanches for fresh beef and mutton 
furnished in April, 1873, for the Abiquiu agency, New 
Mexico, being a deficiency for the fiscal year 1873 and 


prior years. 

Amount due J. Rinehart for services rendered as acting 
agent, in 1873, at the Cimarron agency, New Mexico, 
beinga deficiency for the tiscal year 1873 and prior years. 

Amount due Charles H. Coleman for shoeing public ani- 
mals during the second quarter 1873, for the Mescalero 
Apache agency, New Mexico, being a deficiency for the 
fiscal year 1873 and prior years. 

Amount due Danicl P. Mowner for services rendered as 
butcher, in second quarter 1873, at same agency, being 
a deficiency for the fiscal year 1373 and prior years. 

This amount, to pay indebtedness incu: on account of 
the service of the same agency, in second quarter 1873, 
viz: Pay of one rer, „ and one blacksmith, 

50, as per statement of S. B. Bushnell, agree 8 
charge, on file in the Indian Office, being a deficiency 
for the fiscal year 1873 and prior years. 

Amount due W. W. Owen for services rendered as chief 
herder at the Navajo agency, New Mexico, during the 
second quarter, 1873, being a deficiency for the 
year 1873 and prior years. 

Amount due Charles Harrison for services rendered as 
2 clerk, at the same agency, same quarter, being 
a defi asi ‘or the fiscal year 1873 and prior years. 

Amount due P. H. Williams for servics rendered as issu- 
ing clerk, at the same agency, same quarter, being a 
deticiency for the fiscal hed 1873 and prior years. 

Amount due A. C. Damon for services rend: as butch- 
er, at the same agency, sane quarter, being a deficiency 
1 or years. 

Amount due Peter Whitney for services rendered as 
teamster, at the same agency, same quarter, being a 
deficiency for the fiscal year 1873 and prior years. 

Amount due Navajo Charley for services rendered as 
herder, at the same agency, same quarter, being a de- 
ficiency for the fiscal year 1873 and prior years. 

This amount, to pay liabilities inc: on account of the 
service at the Southern Apache agency, New Mexico, 
during the second quarter 1873, viz; Richard Stack- 

le, foreman, $175, and Joseph Durand, issue clerk, 

150, as per statement of Benjamin M. Thomas. agent, 

on file in the Indian Oſlice, being a deficiency for the 
fiscal yer 1873 and prior years. 

Amount due Fellipie e for beef, wheat, and flour, 
furnished in second quarter 1878, for the Abiquiu 

agency, “ghost 2 being a deficieney for the fiscal 

3 an or years. 

Awpoant due Jacob Krummeck for subsistence furnished 
in March and Apel: 1873, for the service at the same 
agency, being a deticiency for the fiscal year 1873 and 
prior years. 


Date of 
voucher. 


May 29, 1872 


May 29, 1872 
May 29, 1872 
May 29, 1862 
May 29, 1872 
May 29, 1872 


May 29, 1872 


May 29, 1872 
May 29, 1872 
May 29, 1872 
May 29, 1872 


May 20, 1872 


May 20, 1872 


May 20, 1872 


May 29, 1872 


May 29, 1872 


May 29, 1872 
May 29, 1872 
May 29; 1872 
May 29, 1872 
May 29, 1872 


May 29, 1872 


May 29, 1872 


May 29, 1872 


supplies to the Indian Department in 
8 is still indebted. 


Amount. 


$160 00 


5 00 


450 


1876. 
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List of persons, §c.—Continued. 


Annn 1 4 for the — being = EN 
same agency, a 

ficiency tor the year 1873 and prior years. 

Amount due Speigel! Brothers for blankets &c., fur- | May 29, 1872 
nished in Janu: February, 1873, for Indians vis- 
iting the New Mexico y, being a de- 
ficiency for the fiscal and years. 

Amount due Tom Navajo for services as hi May 29, 1872 


rendered 
at the Navajo agency in June, 1873, being a deficiency 


for the fiseal 1873 an 8 
Amount due t advanced to In- May 20, 1872 


dianomployés ofthe Nav uae 18 for herding during 
the first and second q ie ng a dblency 
for the fiscal year 1873 and pri: 
Saa at due Lionel Ayers for amount advanced in goods May 29, 1872 
to Indian em payee a$ She Navio earnet 


aN during the trstand second quarters, 
being a deficiency for the fiscal year 1573 and prior 
years. 

1 and due Lionel A ers for goods the prin- | May 29, 1872 
cipal c -men of the Navajo Indians, dur- z 
ing first and 8 1873, a 
for the fiscal year 1873 and P capes 

Amount due Serfine for 9 an 8 May 29, 1872 
belonging to the Abiquiu exico, in 
1 defi * the Gaai year | 

Amount due John B. B. MeCu! h for ps | May 29, 1872 

the Cimarron ney New Mexico, in May 


Amount due Charles pine i for services rendered 4 | Pes 14, 1873 
SAA at ue p ge deie agency, New Mi in Mare 

Amount P W. 
herder at the 1 
Sint quarter, 187: 8 for We fecal year 


Amount due W. W. Owen for services rendered as chief 
herder at the same agency, in second boria 1874, be- 
ing a ea oe = fiscal Te Aaa Tar 187: 

A AE UAE S MANA Seema, AOTEA Cad aearten ISTA | 

e clerk ai Maio. u 
being a 3 for the discal al year 157 14 
AES cit ck ins heater on reni being à 
ler e same agency, same a 
deficiency for the fiscal a 1891. 

Amount due A. C. Damon for services rendered as butcher, 
at same r+ Caer quarter, being a deficiency for the 

operat t ane aa’ Whitney for services rendered as 

ms at r eee uarter, being a 
deficiency for the fiscal year 187 s 
geen 1 Navajo Charley for services rendered 770 
erder at the same agency, same quarter, being a de- 
ficiency for the fiscal ear 1 >, 

This amount, to be applied in the ae 7 indebted- 

in of the service at Pueblo 


te Feb. 14, 1873 
guide, from August 3 to October 25, 1873, at Cimarron 
agency, N New Mexico, being a deficiency for the fiscal 


Amount due Z. Staab & Co. for 5 Feb. 14, 1873 
superintendent of Indian affairs New Menico, in in 
November and December, 1873, and January and April, 
1874, being a a deficiency for the fiscal year 1874. 
Amount due Seli gman thers & Co. for timber, &c., 
furnished in second quarter, 1874, for the New Mexico 
being a deficiency for the fiscal year 


1874, 
“Ts at the x ig gen v New Mexico, beng a de 
e u ew co, a 


Aang iar Ae 3 for subsistence Bar 


Feb. 14, 1873 
su tendency, 
Feb. 14, 1873 


Amount due We 
lies furnished durin, ig the second quarter, 1874, for 
ew Mexico ouperinten dency, being a deficiency for 
the fiscal year 1 

Amount due Manuelo Griego for board furnished two 
Indian witnesses in March, 1874, being a deticiency for 
the fiscal year year iit. 

Amount due Joseph J. Herrera for services rendered in 
June, 1874, at the oe agency, New Mexico, being 
a deficiency for the fiscal year 1 

Amount due Probst & Kirchner for am, pounds of beef 
furnished in June, 1874, for Indians at the same agency, 
being a deficiency for the fiscal year 1874. 

Amount due M. A. en for rent of 
the superintendent of Indian affairs ew Mexico, 
in June, 1874, being a deficiency for t the fiscal year 


Amount due Maxwell Land Grant and pois on y 

for rent of building for the use of the 
ron agency, New . 1 A being ade. 
ping Indian horses 


— for the fiscal 
Amount due Francisco 8 for kee 

in February and March, 1874, being a deficiency for the 
fiscal year 1874. 


ge due Thomas McDonald for board furnished em- 
at of the Cimarron agency, New ek in June, 
being a deficiency for the fiscal year 187 


IV——164 


Feb. 14, 1873 


Feb. 14, 1873 
Feb. 14, 1873 
Feb. 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 


120 00 


120 00 


List of persons, §-c.—Continued. 


Claimant and nature of claim. 


Amount due John Orme Cole, late Indian agent, for ex- 
penses incurred in October and November, 1873, in trav- 
on Government business, being a deficiency for 


the year 1874. 
Amount dus Ch Charles Probst for beef furnished in Janu- 


ary, March, A and May, 1874, for the Abiquiu 
agency, New , being a deficiency for the 
year 1874. 


Amount due Charles Probst for beef furnished in June, 
une for bac same agency, being a deficiency for the fis- 


cal y 

Phot beg ‘ine un Speigel for supplies furnished the 
Cimarron agency, Mexico, in Fi „March. and 
second 1 1874, being a deficiency for the fiscal 


year 187 
Amount due William White for expenses incurred in 
traveling in April, 1874, on account of the Indian serv- 
— — New Mexico, being a deficiency for the fiscal year 
Amount 21 William White for services rendered as act- 
ing agent at the Cimarron . New Mexico, in 
Abril 18 1874 goon a deficiency è fiscal year 1874, 


Amount due M. Traner for ag 3 furnished in April, 
nah for the Pg agency, g a deficiency for the 


Amount Je . D. Burns for rent of buildings for the serv- 
„ice at the Abiquiu agen: egy far the 3 Mexico, J ns aaa 
1873, being a deficienc 7 

Amount due Bernardo and mutton fur- 
nished in August, 1873, oy the service at the same 
agency, being a deficiency for the fiscal yeat 1874. 

Amount due A. G. Irvine for hardware furnished in June, 
1874, for the pede aaa New Mexico, being a deficiency 


for the fiscal 
Amount due Ne Go. for supplies furnished the su- 
perintendent of ae affairs for New Mexico in A 5 
and May, 1874, being a seg yen Be for the fiscal year 1 
Amount due Z. Staab and Alexander Gusdorf — 3000 
pop of flour furnished under contract in Fe mt oan A 
874, for the Abiquiu agency, New Mexico, being a 
ficiency for the fiscal year 1874. 
Amount due Z. Staab and Alexander Gusdorf for 12,000 
ds of flour furnished under contract in April and 
y: at = — agency, being a deficiency for the 


in December, 1873, and January ani 

1874, at the same agency, being a deficiency fort the fis fis. 

cal year 1874. 

Amount due Z. Staab & Co. for supplies furnished in 
April, 1874, for ae Abiquiu 9 —4 a 3 Mexico, be- 
ing a deficiency for ad 

Amount due Pedro Y. J: — for beef and wheat fur- 
nished in May, 1874, for o same agency, being a defi- 
ciency for the fiscal year 187 

Amount due Culver & Hersey for ammunition furnished 

Ns May, 1874, for cn Ta agency, being a deticiency 

‘or 

Amount — ue rere — services rendered as 
teamster in Marc! Seen NETET pene A 
deficiency for the fiscal pe 

Amount due William A. Seeker * age of paitis 
from January 20 to April 20, 1874, for the servi 
New 3 ae a deficiency for the fiscal year 1874. 

Amount due William A. Crocker for services rendered 
at the Cimarron cy, New Mexico, from February 
A to April 20, 1874, a deficiency for the fiscal year 


5 due Frederick C. Bishop for services rendered 
as clerk at the office of the superintendent of Indian 
affairs for New ——- June, 1874, being a deficiency 
for the fiscal year 187: 

Amount due S, C. Dulles for services rendered as clerk 
for the same officer in 5 1874, being a de- 
ficiency for the fiscal year 187 

Amount rye 8 berg Brothers for one sack of flour 

ruary, 1874, 3 New Mexico, 
being a Mofiiency for the fiscal year 

Amount due George Chase for shoting Anali belo: onging 
to the Na agency, New Mexico, in October, 
and May and June, 1874, being a deficiency for the fis- 
cal year 1874. 

Amount 7 55 William Bolander for repairing harn 
Ko., in April and June, 1874, for the superintendent 
Indian Indian athirs i a Mexico, being a deficiency for 

e fiscal y 


Amount 422 So B. Neoulougb for rent of post-office box 
vbr l sea at the Cimarron agency, New Mexico, in 
being a deficiency for the fiscal pend —— 1874. 
1 tan E. Andrews for articles of fur- 
nished in April and May, 1874, for the office of of the 
su tendent of Indian affairs for New Mexico, being 
a deficiency for the fiscal year 1874. 

ae due J. L. Gould for services rendered as special 
t in 1 1874, at the Navajo agency, New 
Mexico, and for cine ar he ta penses in returning to his 

home, being a deficiency for the fiscal year 1874. 
Amount due Thomas D. k urns for supplies furnished for 
the service at the oe u agency, New Mexico, during 
the fiscal year ending June 30, 1874, being a deficiency 

for the fiscal year 1874. 


Feb. 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 
Feb. 14, 1873 


Feb. 14, 1873 
Feb. 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 
Feb, 14, 1873 
Feb. 14, 1873 
Feb. 14, 1873 
Feb. 14, 1873 


Feb. 14, 1873 
Feb. 14, 1873 


Feb. 14, 1873 
Feb. 14, 1873 


Feb. 14, 1873 
Feb. 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 
Feb. 14, 1873 


Feb. 14, 1873 


322 00 


Claimant and natare of claim. 


Amount due Charles Roselle 
teamster and laborer at the Abiquiu agency, New Mex- 
ico, in second quarter 1874, being a ciency for the 
fiscal year 1874. 

Amount due Francisco Griego for hire of team for the 
service at the Cimarron agency, New Mexico, in April, 
1874, being a deficiency for the fiscal year 1874. 

Amount due Francisco Griego for services rendered as 
interpreter at the Cimarron agency, New Mexico, in 

May, 1874, being a deficiency for the fiscal year 1874. 


- Amount due W. A. Crocker for services rendered as issue 


clerk at the same agency, in May, 1874, being a defi- 

ciency for the tiscal year 1874. x 

Amount due Maurice — for supplies furnished the 
same agency in February, 1874, being a deficiency for 
the fiscal year 1874. 

Amount due George Schafer for 414 loaves of bread fur- 
nished the Indians at the Pueblo agency, New Mexico, 
in the second quarter, 1874, being a deficiency for the 
fiscal year 1874. ‘ 

Amount due Francisco Griego for transportation fur- 
nished two Indians, witnesses to United States court, 
from Cimarron to Santa Fé, New Mexico, in February, 
1874, being a 8 for the fiscal * 18714. 

Amount due John E. Murphy for medicines furnished 
fox the service in New Mexico during the second quarter 
1874, being a deficiency for the fi year 1874. 

Amount due J. P. Chase forsupplies furnished the South- 
ern Apache cy, New Mexico, during the fiscal year 
ending June 30, 1874, being a deficiency for the 1 

1874 


Amount due George B. Duncan for services rendered as 

* issue-clerk at Southern A) e agency, New Mexico, 
in January, 1874, being a deficiency for the fiscal year 
1874. 


Amount due Henry Duane for services rendered as phy- 
sician at the same agency in fourth quarter 1873, being 

a a deficiency for the year 1874. 

Amount due Andrew Berger for services rendered as 
blacksmith at the same agency in second quarter 1874, 
being a deficiency for the fiscal year 1374. 

Amount due Louis Clark for beef and flour furnished in 

. March, 1874, for Jicarilla Apaches in New Mexico, be- 
ing a deficiency for the fiscal year 1874. 

Amount due J. P. Chase for7, pounds fresh beef fur- 
nished in December, 1873, and January, 1874, for South- 
ern Apache agency, New Mexico, being a deticiency for 

* the fiscal year 1374. 

Amount due Luciano Chaner for 12,968 pounds of fresh 
beef furnished in March, 1874, for same agency, being 
a deficiency for the fiscal year 1874. 

Amount due Frank Frenger for 19,733} pounds of fresh 
beef furnished in January and , 1874, for same 
agency, being a deficiency for the fiscal year 1874. 

Pezz due Green & Lohenstein for supplies furnished 
in May, 1874, for Mescalero Apache agency, New Mex- 
ico, being a deficiency for the fiscal year 1374. 

Amount due F. W. Haskell sugar, coffee, and flour 
furnished in February, 1874, for Apaches of New Mex- 
ico, being a deficiency for the year 1874. 

Amount due Estanislao Montayo for 100,111 pounds of 
flour furnished in February, 1874, for Southern Apache 
agency, in New Mexico, being a deficiency for the fiscal 

ear 1 

— due Pedro Montayo for erecting school-house in 
December, 1873, and furnishing sixteen tuns of hay in 
re rad plo for the same agency, being adeficiency for 
the year 1874. 

Amount due Numa Reymond for 48,518} pounds of corn 
furnished in Jan , 1874, for the same agency, being 
a deficiency for the year 1874. x 

Amount due John H. Riley for fresh beef farnished in 
the first and second e 1874, for tho Mescalero 
Apache agency, New Mexico, g a deficiency for the 


gg en en 
3 x the same cy, g a defi- 
ciency for the fiscal year 1874. x 8 

Amount due Van C. ith for beef furnished under con- 


tract in fourth quarter, 1873, and January, 1x74, for the 


same cy, a deficiency for the fiscal year 1874. 
Amount ine 2 Staab for blankets, floar, and other sup- 
furnished in September, October, and November, 


873, and May, 1874, for the Southern and Mescalero 
agencies, a deficiency for the fiscal year 


Amount due Henry G. Toussant for 15,163 pounds of 
AON et Sew Marice PANA a dstelaay tox EONS: 
A ew Mexico, a ency for the serv- 
ice of the fiscal year 1874. 

Amount due Manuel Vigil for 20,800 pounds of mutton 
furnished in June, 1874, for the same Indians, being a 
deficiency for the fiscal 1874, 

Amount due Paul Dowlire for supplies furnished the Mes- 
calero Apache cy, New Mexico, in May, 1874, be- 
ing a deficiency for the fiscal year 1874. 

Amount due D. vencher for 18,840 pounds of beef fur- 
nished the Navajo y, New Mexico, in April, 1875, 
being a deficiency fur the fiscal year 1875. 

Amounts due Walter G. Marmion for beef furnished the 

cy, New Mexico, in March, 1875, aud F. K. 

or yarn, &., for same agency, in Feb- 
ruary, 1875, being a deficiency for the fiscal year 


Amount due D. Provencher for 12,450 pounds of beef far- 
nished the Navajoagency, New Mexico, in March, 1375, 
being a deficiency for the fiscal year 1875, 


for services rendered as | Feb. 14, 1873 


Claimant and nature of claim. 


Amount due Marmion Brothers for corn delivered at the | June 22, 1874 | $2,080 92 
41 agency in March, April, and May, 1875, being a 
iency for the fiscal year 1875. 
Amount due M. Barth for freight on 49,800 pounds flour | May 30, 1874 
to Camp Apache, Arizona, in 1874. 


Feb. 14, 1873 


Feb. 14, 1873 On reflection, I am convinced that the proper place to provide for 
the payment of this indebtedness is in the present bill. 

In order to a correct understanding of the exact nature of these 
vouchers against the Government, I will briefly state their history. 
As will be seen from the list, there are a very large number of them, 
all small in amounts, some of them as low as $3.90, some for $5, some for 
$8, some for $20, some for $50, and some for $100, a very few exceeding 
$1,000 in amount. They are partly for supplies f ed the Indians 
under contracts made by the owners of these vouchers with officers 
of the Government, and partly for services rendered the Indian De- 
partment. These vouchers are dated in 1872, 1873, and 1874. 

is indebtedness on the part of the Government was created by 
its authorized agents in the discharge of their official duties. They 
-invited the people of New Mexico to sell to the Government these 
supplies, and in many instances they were furnished at very low rates. 
The people, in obedience to the proposals of these officers to furnish 
supplies, in good faith and generally in accordance with a written 
contract delivered them to the officers, receiving therefor these vouch- 
ers on which it was understood, as is always the case, they were to 
receive the money immediately, as such transactions with the Gov- 
ernment are always on a cash basis. These vouchers were issued by 
the Indian agents in o at the various reservations, who received 
the property and had full knowledge of all the details of each trans- 
action. They were, until the office of superintendent of Indian af- 
fairs was abolished, approved by that officer. They have been exam- 
ined, audited, and approved by the Commissioner of Indian Affairs. 
They have received the sanction of the Interior Department, passed 
the board of Indian commissioners, and now are reported to this 
House by the say of the Treasury as amounts due by the Gov- 
ernment of the United States, as the following letters will show : 

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, D. C., April 17, 1876. 

Sin: I have the honor to acknowledge the receipt, by Department. reference of 
the 15th instant, of a letter of Hon. S. B. ELKIN tive to certain deficiency items 
embraced in Executive Document 151, House of Representatives, for New Mexico, 
and in reply have to state that the vouchers covering the amounts es for 
have been examined and approved and are on file in this office, suspended, await- 
ing op ropriation to meet the same. 

he letter of Mr. ELKINS is returned herewith. 
Very respectfully, your obedient servant, 


The Hon. the SECRETARY OF THE INTERIOR. 


Feb. 14, 1873 


Feb. 14, 1873 


Feb, 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 


Fob, 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 


Feb, 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 


J. Q. SMITH, Commissioner. 


Feb. 14, 1873 i Dep rane t E, 
Washington, April 18, 1876. 
Feb. 14,1873} 5,005 55 Sır: In reply to your letter of T due 
for incidental expenses of the Indian service in New co, as set forth in letter 


of the honorable the Secretary of the Treasury of March 24, 1876, transmitting de- 
ficiency estimate to the House of Representatives, have been examined and found 

nt, I have the honor to transmit herewith copy of report 
1 m the Commissioner of Indian Affairs, to whom your letter 
was referred. 


Very respectfully, your obedient servant, 


Hon. S. B. ELKINS, 

House of Representatives. 

It would seem that the mere mention of the history of these vouch- 
ers would induce their immediate payment, but such is not the case. 

There is not a breath of suspicion or fraud that attaches to any or 
either of them. They stand as adjudicated accountsagainst the Ger. 
ernment for property used for its benefit and bought at its instance. 
That the supplies were furnished to the Government and that the 
Government received the benefit of them, is not denied or questioned 
by any one. That the poopie in good faith turned over their property 
to the Government upon the promise that they were to be 2 no 
one can deny. That these vouchers were issued regularly and with 
all the formalities required, and precisely as all vouchers are issued by 
the Government, is not disputed. It is also 5 in respect 
of these vouchers that the Government of the United States has had 
and enjoyed for its own uses and purposes in the administration of 
the public service the property of its citizens, and up to this date has 
refused to pay for the same. 

It is claimed by some that as to a part of these vouchers the officers 
exceeded their authority in purchasing supplies after the appropria- 
tion had been exhaus his only applies in part; but I submis if 
itis not a feeble answer to the r man who sold his property 
in pursuance of a proposal and under contract to duly authorized 
agents of the Government, and the Government hasenjoyed the bene- 
fit thereof, in order to advance its own policy and keep its promise to 
the Indians, that it will not pay the same possibly the appro- 
priation been exhausted ? 

Officers are the agents of the United States, and the United States 
are bound by their acts performed within the scope of their legiti- 
mate authority, and should they in the interest of the Government 


Feb. 14, 1873 


correct by this De 
instant, 


Feb. 14, 1873 Z. CHANDLER, Secretary. 


Feb. 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 


Feb. 14, 1873 


June 22, 1874 


June 22, 1874 


June 22, 1874 
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exceed their authority, and the Government afterward does some act 
confirming the conduct of their agent, then it is liable. The people 
who furnished these supplies had no means of knowing, except from 


the officer, what amounts had been appropriated for the purchase of 
supplies, and it was impossible for them to find out whether funds 
were on hand to pay them. They were compelled to rely on the 
statements of the officers, and it is a miserable subterfuge on the part 
of a great Government, after having used the property of its citizens, 
to refuse pon therefor on any ground whatever, much less on 
the ground that possibly its duly-authorized agents had before ex- 
hausted the appropriations for that p . Itis a well-established 
principle of law that if an agent should exceed the authority of his 
principal to the extent of purchasing property even contrary to ex- 
press instructions, and the principal receives and uses that property, 
he is liable, and can be compelled to pay for it; and so it is with the 
Government. In such a case, if the Government desired to act fairly, 
it should have advised the people there were no funds on hand to pay 
for these supplies and they must take the risk of payment; but this 
was not done. 

The officer should be held to an account, and not the poor citizen. 
To refuse the payment of these vouchers, made 1 in due form 
and in the ordinary way as they have been and, like all ordinary ac- 
counts against the Government, being in no wise different and bein; 
audited, is repudiation of the A leg obligations of the Government an 
an arbitrary confiscation of the property of the people. There is no 
other and proper way of characterizing the conduct of the Govern- 
ment. The Government has in effect induced the people to give it 
their property; it has used it for its purposes and refused payment. 

But I find in the deficiency bill that pässed the House on last 
Wednesday the amount of $10,780 appropriated to pay the Adams 
Express Company, $22,374 to pay the Continental Note Company,and 
$31,776 to pay the American Bank-Note Company, all being deficien- 
cies. Now, why it is or how it is that the Adams Express Company 
and these bank-note companies are entitled to more consideration or 
that their claims are better than those of the poor people who have 
furnished supplies to the Government two thousand miles distant 
from its seat, I am unable to understand. If the deficiencies reported 
from New Mexico are to be treated as claims, as the Committee on 
Appropriations has asserted on this floor, why was not the claim of 
the Adams Express Company and these bank-note companies sent to 
the Committee of Claims also? 

The Adams Express Company is a rich and powerful corporation, 
with thousands of employés scattered all over the land, almost in 
overy village, with an office in this city. If the Government, in its 
discretion, should single out one of its creditors to prefer and make 
payments to, it seems that of all others the Adams Express Com- 
pany should be the last. It is powerful, and could enforce its claim 
even before the Committee of Claims. It is rich, and could better 
wait than the poor farmer on the distant frontiers, who has given a 
load of hay, his year’s crop of corn, the last cow he has on his place, 
or the last animal to the Government, hoping thereby to realize some- 
thing for his family in want, to pay his debts, and educate his chil- 
dren. The Adams Express Company can afford to employ counsel to 
look after its claim before the Committee of Claims, but the sendin 
to that committee the vouchers of these poor people in such s 
amounts is equivalent to burying them forever. By such an act the 
Government in effect becomes the oppressor of the poor, and takes 
from them their hard earnings without compensation. Can it be that 
such is the object and purpose of a great Government? : 

I imagine it will be difficult for the Committee on Appropriations 
to show how or why the Adams Express Company and these bank- 
note or are singled out and entitled to such careful and ten- 
der consideration at their hands, while the claims of citizens, just as 

‘ood but not so large in amount, are denied the same consideration, 
bat are sent to some other committee with a cloud over them to die. 
The Government in all its transactions with its citizens should be just. 
It will not in its wisdom it itself to be sued, and therefore its 
agents and those intrusted with its administration should be all the 
more careful that no citizen is for any reason denied payment for his 
property or oppressed: The Government can never hope for the people 
in their dealings with it to be honest until the Government itself is just 
and fair. So long as the Government refuses to pay the rightful claims 
of its citizens, or avoids payment for any reason, just so long they 
my expect the citizens to ațtempt to take advantage of it, and by 
such po gi and conduct the Government enco) and fosters cor- 
ruption. To have the people honest in their dealings with the Gov- 
ernment, the Government should be honest with them. If the foun- 
tain is muddy, the stream will be dark. The Government should set 
an example of honesty, promptness, and fairness to the people in its 
business transactions. 

It is a fact that of late years in many instances people with just 
claims have gone to their graves in want urging their payment and 
the Government denying them, while others for large amounts with 
5 hanging over them have been paid. Such conduct cannot 
and will not establish loyalty and affection in the hearts of the peo- 

le, and will ultimately drive, as it has already, many honest citizens 

m having any dealings with it. It is known that it is almost im- 
possible, without great influence or great labor and expense even, in 
an ordinary life-time to secure the payment of a just claim on which 
payment has been deferred for a time. 


The sending of these vouchers to the Committee of Claims is a new 
departure on the part of the Committee on Appropriations. It never 
was done before. Claims against the Government, in the general ac- 
ceptation of the term, do not arise out of the ordinary daily trans- 
actions of the Government wherein the Government becomes the pur- 
chaser of any commodity for sale by its citizens, but arise when the 
obligation of the Government to adjust and pay them is not clear. 
In such cases they are properly referred to Congress or the Court of 
Claims and made the subject of investigation ; but these vouchers for 
supplies furnished the Government stand on a different footing, and 
should not be degraded to claims. They are a debt against the Gov- 
ernment about which there is no question, and for Con, to refuse 
to pay them is the same in effect as if the Treasury officials should 
refuse to pay their own drafts given to citizens until Co had 
investigated them. In all instances when property has been furnished 
the Government under a contract and the property used for the ben- 
efit of the Government, and the appropriation has been exhausted, it 
has been usual to provide for their payment by a subsequent appro- 
8 This has been the uniform practice of Co and if a 

ifferent rule is to prevail the people should have notice. To make 
claims of these vouchers is to put a cloud upon them, is to compel 
the owners to the expense of attorneys to go before the Committee 
of Claims. 

Indeed, as I said before, it is a slow but sure death to them and to 
the hopes of their owners. This Co has appropriated a million 
anda to celebrate the hundredth anniversary of American Inde- 
pendence. It was wise, needful, and proper that means for such a 
ponon purpose should have been provided by the Government, and 

fully concur in the zeal and ardor of the supporters of the bill. The 
leader of the Committee on Appropriations, as I am informed, voted 
for it, and I hope I do him no injustice when I say he worked for it. 
This celebration is to be had in his city and was proper that it should 
be held there. He had a just pride no doubt in its success ; but while 
he votes to take a million and a half from the Government Treasury 
for the worthy purpose of a great national celebration, on the other 
hand the statesmanship that prevents him from providing for the pay- 
ment of all just debts against the Government is certainly of a 12 7 
questionable character as to its wisdom and open to fair criticism. It 
is well for the nation to celebrate the first hundred of its exist- 
ence, but it is nobler and better that it should pay its honest obliga- 
tions for property used in its interest. 

One searches in vain for the consistency that should characterize 
a great government in these two acts. The first commends our ad- 
miration, the second compels our contempt. The Government should 
be just before being generous, While the poopie are celebrating the 
one hundredth birth y of American Independence at Philadelphia, 
it will not be forgotten itis being done in part with money justly due 
and wrongfully withheld from some of its poor and needy citizens; 
and, sir, in another part of this country far distant from these scenes, 
the grandest ever enacted in human history save the event they com- 
memorate, there will be another entertainment in which the sheriff 
and some of the gwners of these vouchers, with their children and 
wives homeless and houseless, will be the principal actors and this 
for no fault of theirs, and all because their own Government would 
not pay its just dues. Their hearts may have been kindled with the 
same patriotic fire, with the same enthusiasm, and with the same ardor 
that burns in the breasts of their fellow-citizens, and particularly those 
who voted for the centennial bill. But henceforth the flag of their 
country will not be to them an emblem of glory, but of mi hipaa 
and Government promises and obligations meaningless wo 

The gentleman from Pennsylvania, near J I suppose for the Com- 
mittee on Appropriations, in his reply the other day to the e e 
from Wyoming, who was also urging the payment of some vouchers 
similar to these, declared it was mentally and physically impossible 
for the Committee on Appropriations to investigate these claims. For 
my part I think the committee could have stood the fatigue, mental 
and 1 ecg of passing at least a few of those owned by the 

le of New Mexico. For instance, it would have hardly killed them 

or driven them mad from mental labor to have considered the 

one for $3.90, the one for five, and some of those for ten dollars, 

and so on, and allowed them, particularly as they seem to have wor- 
ried gen, with 810,780 belonging to the Adams Express eget l 


and $22,374 belonging to the Continental Note Company, and $31,776 
belonging to the American Bank-Note Company, all being deficiencies, 
mg to adorn 


to still live, move, and have their being and eee 
their States by their distinguished services to the whole country. In 
the same breath the distinguished chairman of the Committee on Ap- 
propriations says that we referred them to another committee to be 
investi 

Well Mr. Chairman, investigation seems to be the order of the day, 
the noblestcalling on earth, and considering the congressional pulse, 
the fevered state of the public mind, and the readiness to investigate 
and be investigated, it is not astonishing that the Committee on Ap- 
propriations thought, “ Well, we will put these vouchers where they 
can do no harm, into the investigation mills; they are running da; 
and night; and they will never be heard of again, and if they should, 
they will be so smirched and damaged in their appearanceand standing 
they can never hope for attention hereafter. appy toca! We 
will treat these vouchers as ve do presidential candidates and aspiring 
statesmen, throw mud on them and kill them off by investigation,” 


— 
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Well, Mr. Chairman, investigation is the one thing needful under 
the sun. In life we are in the midst of it; it rides on the hurricane 
and is foremost in the storm. The gentle zephyrs that visit the con- 
gressional brow are freighted down with it; we walk, talk, lie down, 
and get up with it. It invades every office, every prison, and every 


household in the land; and therefore it is not surprising that these 
poor fatherless vouchers, just at this eventful period of our history 
given for the people’s property, should share the common fate of ali 
sublunary things. 

The communications which I have read state that the identical 
vouchers of which I have been speaking have been examined and ap- 
proved by the Indian Bureau and Interior Department. L hold that 
they are just as sacred as any other debt against the Government, and 

et they talk about investigating these matters. It would be just as 

f the Sergeant-at-Arms should go down in the city and pure a 
bundle of paper or two chairs, and when he presented his account to 
the proper ofticer to have it paid payment should be refused, and then 
it should go before the Committee on Appropriations for a deficiency, 
and the committee should say, “We cannot pay this now; we want to 
investigate it; we want to understand the whole matter; we want the 
identical chairs here; we want the clerk that sold these articles brought 
here before our committee or some other to investigate and see if the 
account is correct.” That isexactly the kind of investigation which is 
proposed for theseclaims. These are no doubtful claims, they are not 
claims for depredations, but they are claims for property given up to 
the Government in pursuance of a contract with the Government, and 
should not be postponed in this manner. They were deferred last ses- 
sion by the Committee on Appropriations, and efforts are being made 
to put them over this session. I claim that this is rank injustice, that 
it is dishonoring the credit of the Government, repudiating itsobliga- 
tions, and in fact confiscating the property of the people. 

I thank the gentleman from California [ Mr. PAGE ] for his courtesy. 

Mr. PAGE. Mr. Chairman, I shall not detain the House for any 
length of time to-night in the discussion of this question. I have 
listened very patiently to the remarks that have been made by gen- 
tlemen upon both sides of this question. It would be folly for me to 
attempt, after the very able argument of the gentleman from New 
York [Mr. Cox] and the able ent made by my colleague upon 
the committee from Massachusetts, [Mr. SEELYE, ] to elaborate upon 
this subject. a 

There are but two questions that enter into the consideration of 
the bill. The first is the question of . the second the greater 

uestion of the humane treatment of the Indians. In all the discus- 

ons upon this subject I have failed to hear any argument adduced 
by the majority of the committee that should lead this House to be- 
lieve that if the proposed change be made it would be the means of 
saving the Government of the United States a single dollar; on the 
contrary, in my opinion, all the arguments so far have gone very con- 
clusively to show that the Indian supplies are furnished much cheaper 
under the present board of Indian commissioners than the goods for 
the Army are furnished under the control of the War Department. 
That was shown very conclusively the other day 51 gentleman 
from Massachusetts, [Mr. SEELYE, ] and I believe i not been con- 
tradicted by any gentleman who has spoken in favor of the other side 
of the question. 

In 1869 there was formed what was known as the Indian peace 
commission, and I am told that the members of that commission 
served without compensation. The board is com of some of the 
best men in the country, men whose only desire is to protect the In- 
dians, to see that they are properly cared for, and that they are wisely 
and humanely treated. 

General Clinton B. Fisk, the chairman of the Indian peace com- 
mission, or the peace board, on the Ist day of August, 1875, addressed 
the following letter to the various Indian agents and superintendents 
throughout the country: 

BOARD OF INDIAN COMMISSIONERS, 
Washington, August 1, 1875. 

Str: The board of Indian commissioners desire more specific information than 
is now in their possession Lea iaa extent the mili forces of the countr 
are roe ag into requisition in the administration of the Indian service, an 
whether in this particular any change would have a tendency to promote the effi- 
ciency and purity of the service. For this purpose may we request that you will, 
at your earliest convenience, forward to us such facts as are within year own 
knowl or which can be obtained by you touching the following p $ 

First. State whether any military force is stationed upon or in the vicinity of 
your reservation, and within what distance of your agency. 

Second. For what purpose are the troops so stationed employed or needed in 
connection with the Indians ? 


Third. How is their presence regarded by the Indians, and what, in your judg- 
ment, is their ee respect to 8 good order, and progress N det. 


tion? 

Fourth. Would the organization of an armed Indian police, under proper restric- 
tions and discipline, for the enforcement of order, arrest of criminals, and vie 25 
vention of incursions of evil-dis persons upon your reservation, prove safe or 
advisable; and to what extent would such an organization supersede the necessity 
of a military force? 

Please freely state, in addition to replies to the foregoing inquiries, any and all 
facts within your knowledge bearing upon the wisdom of inc or diminishing 
the use of the Army in the management of Indian affairs. Statements from per- 
sons not in Government employ, whose position and experience in Indian 
entitle their opinions to consideration, are also earnestly desired. 

Honi ae Hon. F. H. Smith, secretary board of Indian commissioners, Wash- 

tfully, 
ys art Sa CLINTON B. FISK, Chairman. 


I will detain the House only long enough to read brief extracts 
from the replies of different agents. A letter from Barclay White, 
superintendent of Indian affairs of the northern superintendency, 
under date of “Omaha, Nebraska, Ninthmonth 23, 1875,” contains 
this statement: 


Indians of this sw tendency dislike the presence of troops at or near their 
agencies and ask for their assistance only in extremity. As far as my observation 
extends, I believe the influence of stationed at or near Indian agencies is not 
good in respect to morality, good order, and progress in civilization. 

In the reply of E. A. Howard, United States Indian agent, dated 
“Spotted Tail agency, Nebraska, September 9, 1875,” is this statement : 

The Indians regard the troops as trespassers, and consider their presence a breach 
of faith on the part of the Government, as it was of the Nen the time 
the treaty was made that no troops should cross the Platte River. The Indians are 
permi by the post commander to go about the camp wherever they choose, thus 
throwing them in contact with a demoralizing class of men, where liquor is fre- 
quently smuggled in; it but a short Mine ee 


ge of Gov- 
ernment wagons was arrested and a quantity of liquor confiscated, but not until 


after it had got well circulated and several cases of Intoxication among the soldiers 
were reported. 

W. J. Cleveland writes under date of “Spotted 
braska, September 10, 1875,” as follows, cient 
the military: 

3 is very unfavorably regarded by the Indians. Their influence as 
to mo: is most ng, and unless the soldiers are distinctly forbid associat- 
ing with the Indians, the Indians kept out of the military camp, these troops 

do more toward corrupting the morals of the Indians at this agency than any 
other means which could be designed or hroughy to bear upon them for that pur- 
pos Their presence here, under the discipline at present maintained, probably 

some weight in favor of good order,” Dut aside from that I do not think they 
help to promote civilization in the least. 

In a letter written by Joseph Webster, “Santee agency, Nebraska, 
Eighthmonth 26, 1875,”*is this statement: 

I have had no experience in relation to the moral influence, &., exerted by the 
presence of soldiers upon Indians. But, from the best information I have been able 
to obtain, I believe it is always unfortunate to have to resort to white soldiers to 
maintain order on an Indian agency. With few exceptions these are com- 

of the lowest and worst ame white men, and their influence cannot be other 
injurious to the moral growth of Indians. 


In a letter written by Jonathan Richards, United States Indian agent, 
“ office Wichita agency, Indian Territory, Ninthmonth 7, 1875,” is this 
statement: 

The influence of troops stationed permanently or for any | Ê ti to 
Indians is demoralizing — subversive of pee —— tnd nt bossy 
if not altogether, a sure effect of a close proximity of soldiers to the camps of In- 
dians. wear mes can make no progress, under such circumstances, in 
civilization, though they may be loyal, peaceable, and friendly. 

M. U. Newlin, United States Indian agent, “ agency Indians in Kan- 
sas, Eighthmonth 23, 1875,” writes thus about the military : 

Any introduction of the A wer, which is certainly perempto: 
trary, in the government of the s would not only be detrimental 
terests, but seriously retard their advancement. * 

Another letter, dated Blackfoot agency, Montana, September 12. 
1875, says, speaking of the Army: > 
Their presence is regarded with an unfriendly suspicion, which almost bord 
on dislike. The distance of the post and its svoldance by these Indians prevent 
the troops from exe any intluence upon the moral or social condition of these 

people, or interfering wi their progress in any way. 
r * * 


My experience leads me to think that the less the military have to do with, 
3 Indians the better; because the Indians feel that the 88 of soldiers 

a menace. This causes irritation among the young men, which should be. 
avoided. Only in cases of threatened or actual hostility should the military be, 
brought among them, for the reason stated. 


This is signed y John 8. Wood, United States Indian agent. 

Mr. 3 might go on at great length in reading extracts: 
from various Indian agents and superintendents, but I do not care to 
detain the House further. I have read from the seventh annual re- 
port of the board of Indian commissioners for 1875. It seems to me 
there is no disagreement upon this question, and that the peace policy 
which has been very wisely established will, if carried out as it shanna 
be, result in benefit to the Indians, while to transfer the Indian Bu- 
rean from the Interior Department to the War Department would in 
y opinto be a step backward in regard to the civilization of the 

8. 


Tail agency, Ne- 
g of the presence of 


and arbi- 
their in- 


I desire to call attention briefly to a memorial and protest which I 
hold in my hand, signed by a delegation of Cherokees, Creeks, Semi- 
noles, and Choctaws. It is very well understood that the gentle- 
men whose names are attached to this document are a very highly 
educated class of Indians, very capable of determining this question 
for themselves; and they have in a very fair and respectful manner 
scares their protest to this House. I desire to read a few brief 
extracts : 


It is a fact that is even now being verified at the Black Hills, that the presence 
of troops begets trouble with Indians. Traders, contractors, liquor-dealers, supply 
men, and that other class of hangers-on, middle-men, and ers, who follow an 
army and aré found about posts, and all of whom do their parts in producing con- 
flict Indians and citizens, or with the Army. And a few days of Indian 
war costs the country more human life and treasure than years of civil control, 

We believe that your records will show that your wars, and the consequences 
growing outof them, with the Indians since the rebellion, provoked by the military 
and its surroundings, have cost your Government and people many human liv 
pia of millions of dollars, and retarded the advanve of the In in civilized 


è. 

Weare informed that the Modoc war was notoriously the result of military mis- 
management, and cost the lives of over one hundred and twenty white men and 
millions of dollars. And this is but a single instance, R 
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Mr. MAGINNIS. Does the gentleman from California, [Mr. PAGE, ] 
living near the scene of the Modoc war, indorse that view of its 


cause? 
Mr. LANE. I desire to say to the ara from California [Mr. 
PAGE] that that was not Captain Jack's opinion. He said it was the 
fault of the civilians. 

Mr. PAGE. I will say to the gentleman from Oregon [Mr. LANE] 
that I have never had Captain Jack’s version of this affair. 

Mr. LANE. Well he attributed it to the civilians, not to the mili- 


tary. 
Mr. PAGE. The fact remains nevertheless. Again they say: 


No people learn well of those 2 Sad not trust, and it is a fact worthy the notice 

of Congress thatthe Indians of the frontier are not well disposed to the Army, 

and we fully believe that their transfer to military control will not be conducive to 
peace with or prosperity of the Indians. È 8 

The people, acting in honest support of the spirit of free t of the 

United States, and upon which it been and now is on with all other 

les of whatever race or clime, must abhor this invidious distinction against the 

s, when it is not even claimed that it is for their fault, but for the dishonor 

of civilized men. And e the genius of the United States Goverument is 


again invaded in the excuses for this transfer; for while the Government is 
based by its founders on the intelligence and the in ity of the people, this move- 
ment is on the basis that there is no honor in civil worthy to be trusted, and 


hence a transfer to the military as the only safety in the line of economy and integ- 
H The sequence of such position must sooner or later transfer other bureaus, 
and eventually the Government itself, to military control. 

I shall not detain the committee further by reading from this re- 
port; but it seems to me that if any class of people are prepared to 
speak intelligently upon this question it is those from whose protest 
I have read these brief extracts. They are an intelligent people, 
competent to decide this question for themselves; and I submit that 
their protest is entitled to the consideration of this House. 

Some gentlemen who have spoken in favor of the majority report 
of this committee have read very copiously from the letters or testi- 
mony of General Sherman and other eee page I hold in my 
hand a report made in 1868, and signed by N. G. Taylor, president; 
J. B. Henderson; W. T. Sherman, Lieutenant-General; William 8. 
Harney, brevet major-general; John B. Sanborn; Alfred H. Terry, 
brevet 1 S. F. Tappan; C. C. Augur, brevet major- 
general Uni States Army, as commissioners. This report ex- 
pressed the unanimous opinion of the signers against the transfer of 
the Indian Burean from the Interior Department to the War Depart- 
ment. I will read very briefly: a 

This brings us to consider the much-mooted question whether the Bureau should 
belong to the civil or military department of the Government. To determine this 
properly we must first know what is to be the future treatment of the Indians. If 
we intend to have war with them the Bureau should go to the Secretary of War. 
If we intend to have peace it should be in the civil department. 


Mr. MAGINNIS. Did they not afterward change the opinion ex- 
pressed in that report ? 

Mr. PAGE, I do not care whether they changed their opinion or 
not. Iam reading from a report made by men selected by the Presi- 
dent of the United States to examine this question ; and after man 
weeks of labor they presented this report unanimously signed, and 
have a right to state to the House that this was the deliberate judg- 
ment of those commissioners, 

Whatever may have occured since I leave to gentlemen on the other 
side who are in favor of this bill or who are in favor of the transfer 
of Indian affairs from the Interior to the War Department. If they 
can find any evidence which will convict these men of changing their 
opinions, all right. 

Mr. STEELE. Will the gentleman yield to me? 

Mr. PAGE. I do not wish to be interrupted; I -have only a few 
minutes. 

Mr. STEELE. Do you not know they did change their opinions? 

Mr. PAGE. I do not know whether they did or not. I know the 
extract I have read is contained in their report, and no minority re- 
port was made. I state on the authority of these 88 if you 
want war turn the Indian Bureau over to the War Department, and 
if you want peace let it be where itis. I see my friend from Ohio, 
[Mr. BANNING, ] who aucta last night from the report, or rather 
quoted a remark made by General Sheridan. It has been but re- 
cently my friend would quote anything from General Sheridan. But 
recently General Sheridan’s reports down South were not considered 
to be entitled to much credit by our friends over there. 

Mr. BANNING. Will my friend from California allow me ? 

Mr. PAGE. I cannot. 

Mr. BANNING. The gentleman is clever to refer to me and not 
permit me to reply. 

Mr. PAGE. You made your speech last night. 

Mr. BANNING. We e Sheridan when fe is right and you take 
Sherman when he is wrong. Sherman’s letter is in favor of this 
transfer, and that is his last evidence. 

Mr. PAGE. Mr. Chairman, I have read from the report made by 
General Sherman and other officers of the United States acting in 
obedience to a summons of the President of the United States to in- 
vestigate these affairs and report tothe Con of the United States. 

Mr. COX. My friend from California will allow me right here to 
say a word. General Sherman has been quoted on both sides of this 
matter. General Sherman signed the peace commissioners’ report, 
in which the 1 by Mr. SEELYE, of Massachusetts, an 
that quoted by my friend in this discussion was used. Since that 


time he has said he had no 5 knowledge of Indian affairs. I 


do not rely, therefore, y on General Sherman; but I hold in my 
hand a document, which I will refer to briefly. It shows that Gen- 
eral Sherman had some knowledge of this matter as early as 1867 or 
1868. It is a Senate report, Executive Document No. 11, Fortieth 
Congress, third session, not referred to heretofore, where General 
Harney reports to General Sherman the wag bed 28,000 Sioux on 
the reservation at that time. I will read from that report. 

t has dearly taught us that when ted and oppressed 
993 becoming a foo not to be despised ; ‘Where one dollar has been 
spent for their and civilization thousands have been expended in warring 
against them, and where have we gained any victories? As relentless as 
death in their hatred and thirst for revenge, kindness secures their confidence. 
This once acquired, they can be controlled as easily as children. 

General Sherman says: 


T have no doubt that General Harney has laid the foundation for a system which 
if vered in will in time domesticate the of this powerful nation of 
In and withdraw them from therailroads that have been built across the con- 


tinent. 

Yet in this very document, Mr. Chairman, which these gentlemen 
have not 3 into, this Army officer, General Harney, 
reports he used up in that fall the $200,000 appropriated and incur- 

a debt of $485,784.21 in addition to the ,000, because the Army 
is not economic. And if economy commences anywhere, let it com- 
mence where the gentleman last night undertook to say it should not, 
right at the rank and file ofthe Army. When the gentleman talked 
about Tammany, &c., he knew where the shoe pinched and where 
the dereliction came in. I thank the gentleman from California for 
yielding to me. 

Mr. PAGE. i thank the tleman from New York for the sug- 
gestions he has just made. I accept them, and willingly incorporate 
them as part of my remarks. 

Mr. BANNING. Iask the gentleman from California to yield to 
me, as my friend fronf New York has referred to me. 

Mr. PAGE. I decline to be interrupted. 

Mr. BANNING. I wish to present the last opinion of General Sher- 


man. 

Mr. PAGE. I hold in my hand, Mr. Chairman, a letter from General 
Sherman, dated Saint Louis, January 19, 1876, in which he says: “I 
do not profess to know anything of the practical working of the In- 
dian Bureau as now o ized.” That is what he said. He does not 
pretend to know anything about it. If you wish to turn them over 
to the Army, I have no doubt General Sherman in case of an Indian 
war would advise this House or this committee of the best treatment 
under that system to dispose of the Indians. © 

But, Mr. Chairman, I stated in the outset that the majority of this 
committee have failed to show by this transfer from the Interior to 
the War De t there will be a saving of one dollar by the Gov- 
ernment of the United States. And I those who are to follow 
me to state ifically wherein they fee aves to save this great amount 
of money. I know it has been asse we will save the money paid 
to some of these Indian agents. But, as I have stated, it has been 
shown Indian supplies are now furnished at a much lower price than 

are furnished to the Army of the United States. d there- 

ore it is fair to suppose that under this licy this board of 

Indian commissioners, composed of some of the best business men of 

the country, who serve the Government without pay, have an inter- 

est in this matter sufficient for them to examine carefully every con- 

tract made, and that they will see that the Indians will be provided 
for honestly and economically. 

It is no ee Mr. Chairman, to say that some men in the In- 
dian Bureau have proved themselves to be rascals. There are rascals 
among all classes, I suppose, and there are men who cannot be safely 
intrusted with the disbursement of Government moneys. But there 
are honest men who, if they are selected as they should be selected, 
for their moral worth, for their honesty and integrity, will honestly 
disburse the funds of the Government and will save many dollars, in 
my judgment, if we leave this Indian Bureau where it is now. 

o transfer this Bureau to the War Department, in my judgment, 
would be the means of bringing about numerous Indian wars; an 
history tells us that Indian wars have been very expensive to the 
Government of the United States. One Indian war cost the Govern- 
ment of the United States $30,000,000, and only thirty Indians killed. 
It is more economical for this Government to feed the Indians than 
it is to fight them. The recent war in the Territory of Arizona cost 
the Government many millions of dollars; but since this peace com- 
mission has been established those Indians, I understand, now are 
peaceable. . They are being fed and taken care of on the reservations, 
and show no disposition to commit ou on the settlers. 

The i of my own State, Mr. Chairman, passed resolutions 
at its last session reverie, Spe Senators and requesting its Repre- 
sentatives in Congress to vote for this transfer. But, sir, while Í am 
willing at all times to be advised 14 the Legislature of my own State, 
and while I am willing and consider it to be my duty at all times 
and under all circumstances to give consideration to the 
Legi 8 I certainly claim upon this question the right to disagree 
wit em. 

It will be remembered, Mr. Chairman, that the Union and Central 
Pacific Railroad traverses nearly two thousand miles of Indian terri- 
tory or territory almost exclusively populated by Indians. There ure 
hostile tribes on either side of this great overland railroad. For two 
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thousand miles this railroad is exposed to the attack and to thedepreda- 
tions of hostile Indians. There is no knowing at what time, at what 
hour of the day or night, these Indians may throw a train off the track 
or barn brid, But it is a matter of history that since the comple- 
tion of the overland railroad in 1869, there has not been one hour’s 
interruption on account of any bad conduct on the part of these In- 
dians. But if they are turned over to the War Department and war 
shouldensue, which, in my judgment, would be inevitable, there would 
be a very different state of things in that respect. These hostile 
tribes of Indians are not particularly friendly to the soldiers and the 
soldiers are not particularly friendly to them. It was only a few 
days ago that General Crook, I believe it was, made a raid and cap- 
tured seven hundred Indian ponies, and the next day the Indians 
turned around and recaptured the ponies from General Crook. These 
evils would follow, in my judgment, from the transfer of the Indian 
Bureau and withdrawing from the management of Indian affairs the 
class of men who now have the control of them and who are teach- 
ing the Indians the arts of civilized life. It would be the means of 
giving rise in all probability to Indian outrages; and should that 
be the case the result would be that travel to my own State and to 
the Territory of Wyoming, to the Territory of Utah, to the State of 
Nevada, and to the State of Oregon would soon be very materially 
a A by Lat oman committed by these epee pal and I 
say this is an argument, and a strong argument, in my judgment, in 
favor of maintaining the friendly 8 we now have with these 
Indian tribes, that such a disaster might be prevented. 

The Military Committee are in favor of this transfer, so says their 
chairman ; and yet they are in favor of reducing the Army, as I un- 
derstand, They are in favor of reducing the Army and in favor of 
imposing additional burdens upon the Army. It seems to me that 
they are working at cross-p in this, because I do not believe 
that you can reduce the Army and at the same time, after the reduc- 
tion, impose additional burdens upon it. y 

I am surprised, Mr. Chairman, to find so many gentlemen who have 
made very able addresses upon this floor in favor of this transfer; 
some of them associated with me upon the committee, and Representa- 
tives from the Southern States—I say, I was surprised to find that 
any gentleman from the South, that any Representative from a single 
Southern State, could be found upon this floor advocating the trans- 
fer from the Interior De ent and turning over to the control of 
the Army of the United States the peaceable and quiet Indians, many 
of whom are eng in honest industrial pursuits with a desire to 
support their families and educate their children. The Represen 
tives from the Southern States have on more than one occasion tol 
this House of the tyranny that was exercised by the Army of the 
United States in their localities. They have also informed the House 
that the people of the South were able to take care of themselves, and 
that they were competent to enforce the laws of the States as well as 
the Government of the United States. 

I must say that their appeals have had the effect upon my mind in 
many cases to lead me to believe that the Army could be properly 
withdrawn from many of these States. But, sir, I am surprised to tind 
that these same gentlemen now believe that the only salvation for 
oo Indian is to turn him over to the control of the Army of the United 

tates. 

Mr. Chairman, I believe that the peace policy should be continued. 
rany religious denominations have contribu money year after year 
for the purpose of civilizing these Indian tribes, educating the chil- 
_ dren of these Indians, teaching them morality and religion, and I be- 
lieve that every religious denomination in the country has contributed 
more or less for that 8 I hold in my hand a protest addressed 
to the President and Senate and House of Representatives from a 
religious society known as the Friends. I read that protest: 

The memorial of a convention of delegates, representing the seven yearly meet- 
ings of the religious society of Friends, com: of citizens of the States of New 
York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, Ohio, In 
Illinois, and Iowa, respectfully showeth that 8 been actively ee 
for several years in endeavoring to civilize the Indian tribes of the northern super- 
intendency with marked success. e 

Believing that the proposed transfer of the care of the Indians to the War De- 
partment will be a serious injury to them and of no ultimate gain to the Govern- 


ment, we earnestly remonstrate against such change, and wish you seriously to con- 
sider whether true wisdom will not cause you to continue the present 


policy. 
Signed by direction and on behalf of the eee ree meetin 
aria DILLWYN PARRIOH Rovian 
WASHINGTON, Thirdmonth 30, 1876. 


Mr Chairman, there has not been, I believe, a single petition sent 
here by aay religious denomination in this country asking for this 
transfer. If these religious denominations, representing as they do 
all classes of the people throughout the country, are willing to devote 
their time and their money to the civilization of the Indian tribes 
and respectfully ask that the control of the Indians shall be left 
where it is now, with the Interior Department, that this wise and 
humane policy shall be continued, I see no gooi reason why it should 
not have that effect upon the members of this House. 

Sir, I am opposed to this bill most decidedly. I have no desire to 

argue it. The views and arguments of my colleague [Mr. SEELYE] 
are conclusive. It seems useless to say more. But I desire to enter 
my most solemn protest against its passage. Its effect will be to 
hurry to destruction the meager remnant of a once proud and happy 
But now decayed and perishing race, 


umane 


Ihave no melting sentimentality to waste on the subject. Iinvoke 
none from others. The country has had enough of that: These peo- 
ple are God’s creatures, and that is enough to know. What commends 
itself to generous manhood, to e mad Christian principle, this 
body cannot ignore with impunity. We make laws, it is true, but we 
are not above thelaw. Pass this bill, and you challenge both the nat- 
ural and divine laws, which are supreme over us all. 

It is in vain to urge the benefits it will give the Indians. Nor is it 
the first time in the history of our dealings with them that t 
promises and sounding demonstrations have been used to conceal the 
sword and the bayonet. 

When the white man met them here, who were they? Proprietors, 
were they not? They owned as much land as you do now, and from 
ocean to ocean. They had an indisputable title to the soil. The white 
man recognized it. Here was their home. These were their corn- 
fields and their hunting-grounds, and here under the broad canopy of 
heaven the Great Spirit gave audience to their prayers. Nay, more. 
They were sovereigns. They marked out the limits of empires. 
They declared war and made peace. They wore as proud a coronet 
as any nation under the sun. It was set, too, with the jewel of 
power, resistless power, untilyou came. But wi ntle approaches, 
with insidious arts and devices, with rankest trickery eg chicane, 
you uprooted their sovereignty from the soil, and drove the red man 
from the home of his fathers. Until now the innermost recesses of 
the land are the only places left for his refuge. And there, even, there 
is no safety. You shoot down and destroy his food in wanton pas- 
time. You well knew that in your manner of dealing with him he 
must soon come to dependence and want. He has reached it—starva- 
tion. You have got his land. You Pe him for it; but you took 
the money back again as the price of burning up his body and soul 
with rum. Not content with allthis, you want the little nook he has 
left. But as yesterday, you went to get it. You found him, like shorn 
Lear, upon the heath, without bread or shelter. You carried him no 
corn, but mocked him with the semblance of his departed power. 
You offered him a treaty. He rejected your terms. Failing in this. 
you dashed from his brow even his crown of worthless weeds, and 
to-day you mark him out to swift and certain destruction. That is 
the effect of this bill. No man’s sober reflections can lead him to any 
other conclusion. Is there no limit to man’s rapacity? Or mercy in 
the human heart? Plunge, then, the bayonet into the last of his race, 
and let the car of your boasted civilization move on. 5 

You seek economy. It has been shown that the present is the most 
economical plan. Economy, indeed! A great, rich, and powerful 
nation, have we no bread to feed the hungry or wherewithal to clothe 
ue naked? Cloak it as you may, this bill means the death of the 

ndian. 

But the friends of the measure say it is for the protection of the 
Indian. Protection from what, I should like to know? From armed 
enemies? They are ready to fight their own battles, But if it be 
meant that the Army will protect them from the rapacity of the white 
man, show me a man intelligent upon the subject who will believe it. 
Protection! such as vultures give to lambs; covering but to devour 
them. I mean no disrespect to the Army. I have confidence in the 
Army. I glory in the brave hearts that rally round the old flag. No 
man more than I; and no man is readier than I to do it even, exact, 
and ample justice. But I will not allow either my zeal or affection 
for the Army to hoodwink me into the infliction of a downright and 
positive wrong to those whom we are bound by the laws of God and 
man to care for and maintain. 

But I presume the bill will pass. Pass it, then. You will at least 
have added a new fact to history, that the red race is extinguished 
and forever. But I caution you that the historian will put that fact 
with an aptitude and directness that will be discreditable to you and 
bow your children down in remorse and shame. 

Mr. BOONE. Mr. Chairman, I approach the discussion of any ques- 
tion before this body with great embarrassment, and especially the 
discussion of one of so much importance to the country as the one 
now under consideration. It has been truly said, Mr. Chairman. that 
there has been no question before this Congress—and in my judgment 
there will be none—of more importance to the country than the one 
we are now considering. It is a question that is above and higher than 
mere party politics; and I trust that gentlemen will not dwarf it into 
one of mere party consideration. It is a question that affects materially 
a large class of our Indian population and also affects materially the 
interestsofthe whole country. This bill contemplates a radical chan 
in the management of Indian affairs, in this country, which is a su 
ject that has caused as much anxious thought perhaps as any question 
that has entered into American polities for years past. 

Now, sir, I do not suppose that my views are of much value to this 
Con, or to the country; but, such as they are, I entertain them 
honestly and shall em state them. I am infavorof a transfer of 
the management of the Indian Bureau from the Interior to the War 
Department. And in the beginning, Mr. Chairman, I desire to ask 
that gentlemen shall not be permitted to take advantage of a state- 
ment that has been made, and upon which they build an argument, 
not only by the distinguished gentleman from New York, [Mr. Cox, 
but also by the gentleman from Massachusetts, [Mr. SEELYE,] an 
followed by the gentleman from California, [Mr. PAGE,] which is 
that this bill means that the Indians are to be turned over to the 
management of the Army. I deny that this bill means any such thing 
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or that it has any such purpose. Looking at this question from the 
stand-point occupied by these gentlemen, of course I, in common with 
every other member of this body, would oppose this bill, because, if 
I believed that the object of this transfer was to put the-Indians ex- 
clusively under the control of the Army, to be governed by soldiers, I 
would be the last man torecord my vote to sanction any such course. 
But, sir, I again repeat that the bill means no such thing. The oppo- 
nents of this bill insist, however, that it does transfer the manage- 
ment of the Indians to the Army; and then, of course, they parade 
before the House and the country a long list of wrongs and ontrages 
which they say have been inflicted upon the Indians by our soldiers. 
. Why, sir, to have been present and heard the eloquent and distin- 
guished gentleman from New York, [Mr. Cox,] one would have sup- 
posed that he had but recently emerged from among the arches that 
support the Rotunda of this Capitol, where he had been looking 705 
the prostrate form of the dying Tecumseh, and melted to tears while 
gazing upon the melancholy scene and at the remembrance of the 
out which have been inflicted upon the hapless Indians; that 
then he had returned to this Hall with his heart burdened with the 
wrongs done the poor Indian and in strains the most eloquent and 
touching he pours into our ears the story of the injuries inflicted on 
the r Indians and draws a fearful picture of what he conceives 
will be the condition of the Indians if turned over to the tender 
mercies of the Army. But I am sorry to say, Mr. Chairman, that the 
gentleman utterly neglected to notice the real object and purpose of 
the bill under consideration. 

Then came the scholarly gentleman from Massachusetts, [Mr. SEEL- 
YE,] with his severe logic and keen analysis, and, arguing from the 
same stand-point as the gentleman from New York, of course he made 
a conclusive argument against the N of this bill. But these 
gentlemen are not to escape the issue in this way. If they desire to 
argue the question fairl fore the House and the country which is 

resented 7 this bill, they must look at its rere and objects, and 
etermine the question from the text of the bill. 

Now, sir, what is the object, intent, and meaning of this measure? 
It is simply, Mr. Chairman, that the management of Indian affairs 
shall be taken from the Secre of the Interior and placed under 
the control of the Secretary.of War. It further provides that the 
Secretary of War, in the appointment of all agents who are to assist 
in the execution of this trust, shall select them from among the 
officers of the Army; but the bill does not propose that he shall go 
into the field and begin a campaign against the Indians; nor will 
this be the effect of it. It means no such thing. Sir, if this bill 
shall pass, there will be no more necessity for soldiers in the Indian 
Territory than there is now. 

And will gentlemen say that simply because a man may have - 
uated at West Point and served as an officer in the Army he is there- 
fore not capable of managing these Indians as well at least as a man 
taken from civil life? I see no reason for such aconclusion. While I 
am noapologist, Mr. Chairman, forthe officers of the Army particularly, 
still I undertake to say, and I say it with the utmost confidence, that 
ina pag bane, between them and those who have had the manage- 
ment of Indian affairs in this country the Army officers would not 
suffer by the comparison, but, upon the contrary, I believe the Army 
officers, as a class, are greatly superior to our Indian agents in capa- 
bility and integrity 

The object of this bill is twofold. First, if possible, to secure a 
more humane policy toward the Indian himself; and, in the next 
place, if possible, to secure a more honest and economical manage- 
ment of Indian affairs, and thus save money to the people. Upon the 
first 77 I remark that civilization and Christianity should go 
hand in hand. But you cannot Christianize until you first civilize 
the Indian; and the only method by which we shall ever be able to 
secure the desired object is, first, to give the Indian “a local habitation 
and a place,” because so long as he is permitted to roam at large and at 
will over the prairies, under the delusive hope that he may secure a 
subsistence by hunting, unrestrained by law or some sort of govern- 
ment, the effort to civilize or Christianize him is an idle experiment. 
You must fix the boundaries beyond which he must not go, and thus 
place him in a position where your civilizing influences can be brought 
to bear upon him. Then you may begin to teach him the arts of civ- 
ilized life. And occupying the position of wards, as gentlemen say 
these Indians do, it becomes our duty as guardians, While we treat 
them humanely and kindly, to let them feel and recognize the fact 
that we have also the power over them n: to enforce obedience 
to law. And, sir, if the strong arm of the military is n to 
put and keep them on their reservations, it ought to be exerted, and 
it is no cruelty to the Indian to so exert it. After they are put on 
their reservations they must be brought under the restraints of law, or 
some other kind of government, before they can be properly con- 
trolled. All admit that. The question then is whether the Interior 
Department or the War Department is best calculated to accomplish 
these objects. Of course the object of all is to secure the best man- 
eo of these Indians upon the most humane principles and upon 
the most economical terms. I do not suppose that anybody desires 
to wantonly punish or unnecessarily annoy the Indians. The object 
of all should be, and doubtless is, to elevate them, and ultimately to 
make them self-sustaining, and possibly, in the course of time, to 
make them citizens, entitled to all the rights, privileges, and immu- 
nities of other citizens of the country, p 
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But we are told that the best plan to accomplish these high ob- 
jects is to farm or parcel out these several Indian reservations to cer- 
tain religious denominations or sects, and to appoint an agent over 
them because he is a member of this or that particular church, and 
he is to be charged with the duty not only of civilizing but of Chris- 
tianizing the Indian. How do they propose to doit? They go 
among the Indians armed with a recent appointment from parti- 
san authority in the one hand, and a Bible in the other, with the eighth 
commandment stricken out, which commandment is, “Thou shalt 
not steal ;” and thus armed they are fully prepared not only to civil- 
ize but to Christianize the red man of the forest. And right well 
have these agents carried out their designs; for if the history of their 
transactions is to be believed, the scenes that have been enacted upon 
our western borders among the Indians by these nts profi g 
Christianity are absolutely disgusting to every sentiment of wnay 
and morality. I undertake to say that a more corrupt and unprinci- 
pled ring does not exist, and has not existed in this Government, than 
what is sch as the Indian ring. It has swindled the Government 
out of millions, and the Indians out of millions more. 

Lam glad, however, Mr. Chairman, to be able to state that I be- 
lieve the present Commissioner of Indian Affairs is an honorable 
exception to this rule. Iam glad to make this statement, becanse 
the exceptions are so rare. So far as I know, or have reason to be- 
lieve, the present Commissioner is an honest man. There may be 
other exceptions; doubtless there are; I would do no man injustice ; 
but take the average Indian agent, clothed with authority as he is to 
disburse the annuities to the Indians, and of issuing the rations to 
them, and the further privilege of counting the number to whom he 
is to issue those rations, and I say that, according to the evidence 
before our committee, and doubtless in the possession of other gen- 
tlemen here, there has been a system of fraud and corruption that bas 
never been surpassed if it has been equaled in this count And 
this we are told is the arm of the Government which is to civilize, and 
Christianize, and finally bring these Indians into the Government as 
fellow-citizens upon an equality with the balance of the people of 
the States! 

I remark further, Mr, Chairman, that in order to civilize the In- 
dian you must go to him with his subsistence in one hand and the 
power to poron him inthe other. It is idle to talk about sending an 
spent to feed, clothe, and educate these people and expect to accom- 
plish any good results, unless you also invest him with the power to 
control and manage them. But if the Indian sees in the same person 
the power to feed and the power to punish, he at once has respect for 
both, and will the more readily be governed by that person. I am 
told that the Indian agent now is but a laughing-stock to the Indian. 
The proud man of the forest thinks he is, and no doubt he is, infi- 
nitely superior in many respects to a large number of the men who go 
there as the agents of the Government to Christianize and civilize 
him. He has a sovereign contempt for these pretended Christian 
8 whom he knows go there for the purpose of making money 

or themselves; while, upon the other hand, not being brought in 
contact with the military arm of the Government except in a state of 
war, of course he has not much admiration for the Army. 

But the policy proposed by this bill is this: Let the War Department 
feed him, take care of him, defend him, and protect him, and at the 
same time govern him; and when the Indian sees that it is able to do 
all these, my judgment is—let it be worth what it may—that it is the 
policy by which we shall solve this Indian question with justice to 
them and to ourselves also. . 

Under our present system of governing the Indians we have two 
jurisdictions, the civil and the milita ith these two jurisdictions 
as they necessarily extst—because all admit that the presence of the 
Army is needed in some portions of the Indian country—with these 
two jurisdictions we necessarily have conflict and more or less confu- 
sion; and the result is that neither performs the functions that it is 
intended to perform, and the influence of both is thereby neutralized. 

Again, Mr. Chairman, I take the ground that the present peace 
policy, as it is called, for the management of the Indians is anti-re- 
publican. In this country, sir, if there is one right that we hold more 
sacred than another it is the right of every man to worship God ac- 
cording to his own convictions and to unite with that religious or- 
ganization which he believes best calculated to assist him in promot- 
ing his religious interests. Under the present system we farm out 
these Indian reservations—some to the Methodists, some to the Pres- 
byterians, some to the Baptists, some to the Catholies, some to the 
Friends, and so on—and give each exclusive control of the ie aay 
interests of the Indians in their jurisdiction, excluding all others. 
We are gravely told that this is right, because they say that any re- 
ligion is good enongh for an Indian and that any religion is better 
than no religion. While I deny both propositions, it is not my-pur- 
pose to discuss them now, nor is it material to the point which I 
make; for whether the Presbyterian, the Baptist, the Methodist, the 
Catholic, or the Friends be right, I say that we violate a fundamental 
principle when we undertake to say that any body of Christians shall 
take possession of any territory or any Indian reservation and exclude 
all other denominations therefrom; because thereby you virtually 
establish in that territory or reservation that form of religion peculiar 
to the denomination in charge thereof. There is but one correct rule 
on this bari a that is, throw the doors wide upon. Let the gospel 

y its authorized and accredited agents into every nation 
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and among every people. Letit be carried by men of all masions. 
Let the Indian be instructed in the doctrines of the Bible; but, for 
God’s sake, do not trammel him with the peculiar tenets of any re- 
ligious denomination. Let him, in common with all other men, be 
free to choose for himself how he will worship his Creator. The pol- 
icy now pursued is, it seems to me, clearly in violation of the spirit 
and meaning of our laws and institutions, as was most clearly shown 
by the honorable gentleman from North Carolina, [Mr. SCALES. ] 
Now, sir, according to the speeches of the distinguished gentleman 
from New York [Mr. Cox] and others who have spoken upon that 
side of the question, the officers of the Army are nothing more nor less 
than a set of barbarians; for we are told that the moment you turn 
the Indians over to the management of the War Department that 
moment you commence a war of extermination. I deny that any 
such results follow; I deny that they are necessary at all. Unless I 
could believe the officers of the Army to be an unprincipled set of 
men, whose only desire is war and bloodshed, I shall and do also deny 
that simply because a man isan officer of the Army heis therefore neces- 
sarily eruel and inhuman. The personal history of ourmilitary men does 
not justify that conclusion. Upon this subject we have the testimony 
of a number of officers who are presumed to know the feelings of the 
officers of the Army, and first I quote that of the General of the Army, 
(General Sherman.) In his testimony before the Committee on In- 
dian Affairs he speaks to this question, as to whether or not it is the 
policy of the Army to bring about war with the Indians. He says: 
The idea which prevails with some that the Army wants war with the Indians is 
not trae. Such wars b exposure, toil, risk, and privation, with no honor. 
Therefore it naturally wan and vay often has prevented wars by its mere 


presence; and if intrusted with the exclusive management, a control of their an- 
nuities and =e as well as force, I think Indian wars will cease, and the habits 


of the In be 8 molded into a most necessary and useful branch of 
industry, the rearing of sheep, cattle, horses, &c. In some localities they may pos- 
sibly be made farmers. 


And upon the subject of the propriety of this transfer, I desire also 
to quote from General Sherman. In a report to the Secretary of War, 
which he made November 2, 1875, he says: 


During the past winter the troops in the Departments of the Missouri and Texas 
were employed in an arduous and severe winter 5 the Kiowa, Chey- 
enne, and Comanche Indians, on the border of the Staked Plains, that have for years 
been engaged in depredations on the Texas and Kansas frontiers, resulting in their 
disarmament and subjection to authority. If the military commanders can have 
control over the supplies needed by these Indians as they now have over their 
pons, I am convinced by a recent visit that a condition of peace can be main- 

ned, 


The border of Texas on the lower Rio Grande has also been the scene of incur- 
sions by Indians and by Mexicans, mostly / engaged ins z cattle and horses, I 
invite * attention to the report of General Ord on this subject. 

In like manner the Sioux located on their reservation have recently, since the 
date of General Crook's annual re made ine ursions into Northern Nebraska, 
mostly to steal cattle and horses from farms along the Pacifice Railroad and north 
of it. General Crook is of the opinion that the whole Army, acting defensively, 
cannot prevent these incursions, and suggests that the troops be stationed in the 
midst of the Indians, so as to watch and prevent their leaving on the pretense of 
hunting. This is impracticable, unless the Army can have supervision of the 
necessary supplies of these tribes within the reservation, which is now not the 
case. or = reports of ro en 5 ears, under military = 
recen n engaged in explorin e country an negotiating wi ese In- 
dians, will throw much light on this subject, a 

Sir, the soldier is the one who suffers by war. It is he who bears 
the heat and burden of the contest; and while I can see a reason why 
an unprincipled Indian agent might desire war in order to increase 
his opportunities of speculation, Icaunot conceive how asoldier, whose 
business it is to fight, should desire war. 

I addition to the testimony of General Sherman, we have the testi- 
mony of General Sheridan upon the same point. He says: 

It would have been better if the Indians had been considered 3 the pop- 
ulation of the United States, and dealt with erously, and when forced on reser 


vations—which is always the case—let them be reasonable in size, subject to 
cial rule and government, until they are fitted to obey the o ws of the 


country for the control of all our people. But at present we see the ridiculous 
anomaly of having the most stringent laws, municipal, State, and Federal, with pen- 
even the ows, for the gov- 


alties, such tf ooo ce in penitentiaries, an 
ernment of intelligent white people, while we are attemptin govern these poor 
wild savages without any power over them or any laws at 
The observation of many years in my own command, and throughout most of the 
Indian country for the last twenty years, has left the impression that this system 
of civilizing the wild portion of our Indian inhabitants has not met with a success 
e gives a fair equivalent for the expense, trouble, and bloodshed which have 
atten 
I believe there is trae humanity in making ue reservations reasonably small, di- 
ually com- 


These officers give their opinion that this transfer will be beneficial 
to the country and also to the Indian. In addition to this we have 
the testimony of General Pope, General Schofield, and others, which 
I will not stop to read, My time is going rapidly; and itis unneces- 
sary for me to dwell further upon this view of the subject; and there 
are some other questions to which I wish to call the attention of the 
committee. 

I admit, Mr. Chairman, that the primary question to be decided is 
whether this measure will be just to the PEREST for, sir, whatever 
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it might cost the Government, upon no principle of economy would I 
consent to transfer the management of the Indians to the War De- 
permen if I believed that their condition was to be injured thereby. 

ut I do not thus believe. I cannot see how their condition can be 
made worse; I can see how it may be improved. 

But, sir, in connection with this there is another important con- 
sideration. If we but admit that the officers of the Army are upon a 
footing of equality with the Indian soi a now appointed—that 
they are no better, no worse, but, as a class, equal to the Indian 

nts—then we have an argument which ought to weigh in the 
mind of every gentleman who is called upon to vote on this question 
an argument which seems to me potent and conclusive, whic should 
turn the scale in favor of this bill and should induce this House, 
without a moment’s hesitation, to adopt it. I refer to the money 
which will be saved by this transfer. 

The question of economy, Mr. Chairman, is one of vast importance 
at this time. I know the word “ economy“ has become very common; 
we hear it everywhere and from everybody. 

Nevertheless it is no less important use it is common. In these 
times, when the people of this country are suffering beneath a public 
debt that will eventually end in almost, if not quite, universal - 
ruptey and ruin; in these times, when they are groaning beneath a 
system of taxation unequal and unjust; in these times, when the people 
of the Western and Southern States—I am not familiar with the condi- 
tion of the people of the Eastern States—are actually staring bank- 
ruptcy in the face, in consequence of what I believe to be an unjust sys- 
tem of taxation, it becomes us to economize at every point; and I shall 
vote for every measure looking to this end consistent with my oath of 
office. And whileit may be but a little here and a little there which 
we may be able to save, still when you add them all together the ag- 
gregate becomes a matter of supreme moment to the tax-paying peo- 
ple of this country. If there is one thing above another that demands 
the serious consideration of the Representatives of the people to-day it 
is to determine upon and adopt some plan by which the people may be 
relieved from this tremendons load of debt. How this is to be done 
is a troublesome question. There is but one way to do it, it seems to 
me. Reduce your taxes, reduce your expenses, cut off every surplus 
officer in the employment of the Government ev here—every one 
of them. Let us have an honest, economical, and Just administration 
of affairs, and we may hope for relief. By this bill we pro to ac- 
complish something in the line of economy. I believe myself it will 
save millions to the people of this wuna: I will not undertake 
now to go into the discussion of what this Indian Bureau costs; but 
I have a table prepared here, a short one, which exhibits, to a limited 
extent, the enormous expense which this Indian Burean is to the coun- 
try, all of which will be saved to the conntry if this bill passes. And 
this relates to agents alone, all of whom we propose to abolish by 


this bill and require their duties to be performed by officers of the 
Army, who are ady on pay, without any additional salary. 
$3, 000 
000 
ts, $2,000 each 4, 000 
Seven special agents, $1,500 each. 10, 500 
One chief clerk at central sw tendency..... 1, 600 
One assistant clerk at central superintendency..........-...--.--s.0.---+- 1,200 
One copyist at central superintendency ..............-.-.2---..-200--eeees 600 
One clerk at northern superintendence: -- 1,200 
‘Three inspectors of Indian -- 9,000 
8 of oe 6, 000 
For contingencies, including traveling and incidental expenses, (and what 
% cance ona iccas<conepsssepsronbasievcsecssés 30, 000 
For citizen commissioners who serve without pay—to cover expenses. 15, 000 
Incidental expenses at central superintendency.........-......---+..-.0-- 4, 000 
Incidental expenses at northern superintendency ..............-.-.--..-.- 2. 000 
For co! g statistics by Secretary of Interior.................-..-...-. 3, 500 


We propose by this transfer to do away with this long list of blood- 
suckers and fill their places with men already paid by the Govern- 
ment. 

Now, Mr. Chairman, the gentleman from Massachusetts [Mr. SEEL- 
YE] in his remarks considered no doubt he had made a conclusive 

int against this bill when he discovered, as he thought, that the 

f and flour that are furnished to the Army cost more than that 
furnished to the Indians; but I propose to show that that can be and 
is explained upon a most reasonable hypothesis, and is not in fact 
true. In the first place, sir, at the points to which the gentleman 
alluded, to wit, at Fort Randall and Fort Sill, there are but few sol- 
diers stationed. At Fort Sill there are four hundred and ninety 
soldiers; at Fort Randall, two hundred and seventy; at Fort Win- 
gate, one hundred and e earls at Camp Robinson, two hundred 
and sixteen ; and at Camp Sheridan, one hundred and twenty-four. 
These soldiers are furnished with fresh beef from the block. The 
neck and that portion not considered good beef are thrown away, 
and only good is furnished to the soldiers. Those who furnish 
that beef must slaughter it; they must prepare it, they must cut it, 
and they can furnish only small quantities at a time, which necessa- 
rily increases the price; while, upon the other hand, the Indian is 
soppa with beef upon the hoof. It is given to them by the thou- 
sand head. Contracts for thousands of beeves are entered into, and 
they are driven into their camp, some good, mostly inferior, and sold 
to them in gross, Consequently, those who furnish it are able to ob- 
tain it cheaper and to furnish it cheaper than the man who slaughters 
it, prepares it, and sells it at the block by the pound, If you add ta 
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it and take into 
account the difference in the quality of Laan will find that the beef 


the cost of the Indian beef the cost of slaughteri 
furnished the Indians costs quite as much and I dare say more than 
that furnished to the soldiers. 

Mr. DOBBINS. I would respectfully ask my friend from Kentucky 
whether there is not a fifth quarter, embracing the hide and tallow, 
which goes to the butcher, and out of the profits of which they get 
rich? 

Mr. BOONE. I know there is a fifth quarter. It consists of a great 
deal more than the hide and tallow. We all understand what the 
fifth quarter is. We know that while the Indian will eat it the sol- 
dier will not touch it, 

Mr. STEELE. If I do not interrupt the gentleman, I would like to 
say in this connection that the Indians slaughter these beeves them- 
selves. They are turned out to them, they slaughter them them- 
selves, and the fifth quarter goes to the Indian. 

Mr. BOONE. Certainly; and in as beef. 

Mr. BENNETT. There is another thing which ought to be stated, 
and that is the Indians do not always get the beef which is ¢ 
to them. I had oceasion, upon a visit to the Indians in Idaho, to take 
the testimony in writing of an Indian chief. Although I saw from 
the accounts of the Indian agent that he had been shed with 
beef to the amount stated out of the annual appropriation of $20,000 
to that tribe for five or six years, yet the chief told me that he had 
never seen any of the beef of all that had been c to these In- 
dians. [Laughter.] He positively testified that he had never seen 
any beof, notwithstanding the large account which had been 
to him by the agent. The truth is, in many cases the Indians are fed 
on shadowy beef; while the soldier sees he gets tangible beef, and 
beef of the best quality, and from the block. s 

Mr. BOONE. Thus the witnesses multiply; and I have no doubt 
I have another witness in the person of my distinguished friend from 
California, [Mr. LUTTRELL,] who rises to interrupt me. 

Mr. LUTTRELL. I wish to say to the gentleman from Kentucky 
that during twenty-five years’ residence upon the frontier I have 
seen beef slaughtered and delivered to the soldiers, and it is trimmed 
as neatly as beef can be trimmed ; While shanks, hide, tallow, entrails, 
and everything else are thrown to the Indian and cha: d to him, 
saving at least one-third in favor of the soldier. The Indian Bureau 
paysas much again as the Army for beef. This I know from personal 
observation. & 

Mr. BOONE. If it were necessary, I might take as witnesses every 
man who lives on the frontier. 

Mr. LANE. I can speak of one Indian reservation in Oregon. 

Mr. BOONE. Still they come! I have abundant testimony, and 
here I rest my case on that point. 

I desire to devote a few minutes to another article, spoken of by 
the gentleman from Massachusetts [Mr. SEELyYE]—that of flour 
because all these questions are easily explained when the facts are 
known. We are told that the flour costs more to the Army than to 
the Indians. That is true. But gentlemen must remember that the 
Army is furnished with the very best grade of flour, while the Indian 
is furnished with the very worst grade. I fortunately have one case 
where the test can be exactly applied. It was at Fort Randall and 
at the Yankton agency; the very same places and the same flour re- 
ferred to by the gentleman from Massachusetts, [Mr. SEELYR.] Now, 
sir, the figures show that at Fort Randall the flour cost the Army 
$3.22}, and at the Yankton agency $3.13. There is a difference, Mr. 
Chairman, of only nine and a half cents in the hundred pounds. Mark 
that. 

Now, then, what is the evidence upon the subject as to what char- 
acter of flour was furnished to the Indian and that furnished to the 
soldier? I read, sir, a letter from one of these agencies signed by 
Charles McClure, captain and commissary of subsistence. It is as 
follows: 

OFFICE PURCHASING AND DEPOT COMMISSARY SUBSISTENCE, U. S. A., 
Sioux City, Iowa, March 13, 1876. 

GENERAL: * I purchased for the troops the best grade made from spring 
wheat in this section except that produced by the “patent process.” The flour 
furnished the Indian ent was of a grade known here as XX, while that 
for the troops was X or „ pearl. White.“ i s 


Very respectfully, your obeđient servant, 


* à 


CHARLES McCLURE, 
Captain and Commissary of Subsistence. 
To the COMMISSARY-GENERAL OF SUBSISTENCE, 
United States Army, Washington, D. C. 


Now, I understand the XXXX to be a grade of flour very superior to 
the XX. It is what is called “pearl-white.” They were bought at 
the same place, inspected by the same officer; and while the Army 
got the best grade of flour that could be obtained they only paid nine 
and a half cents per hundred pounds more than was paid for that 
given to the Indians, which was of very inferior grade. 

Mr. MAGINNIS. Will the gentleman allow me to make a remark? 

Mr. BOONE. Yes, sir; certainly. 

Mr. MAGINNIS. The Indian Department never calls in any of its 
roposals for anything but the XX flour, which is the lowest grade of 
our. The Army, on the contrary, always calls for the highest. 

Mr. LUTTRELL. If the gentleman will give way for a moment, I 
would like also to give a little testimony on that point. 

Mr. BOONE, If it will not be taken out of my time, 


Mr. LUTTRELL. I will give you some of my time. In two or 
three reservations in my district they advertised for and purchased 
shorts or middlings for the Indians. 

Mr. BOONE. To show this is a fair test, I read another letter from 
J. H. Gilman, from this agency: s 

HEADQUARTERS DEPARTMENT OF THE MISSOURI, 
Orrick CHIEF ComMIssary OF SUBSISTENCE, 
worth, Kansas, March 11, 1876. 

GENERAL: In reply to yours of Sth instant, I have the honor to state that the 
flour inspected by me for the Indian Department in the year of 1875 was not of the 
same grade as that purchased by me for issue to troops. A sample of the flour 
required was furnished me by the Indian Department, and the flour accepted was 
required to be equal to that sample, the grade of which was not the same as or 
equal to the grade of flour purchased by me for issue to troops. 


Very respectfully, your obedient servant, 
58 RIS J. H. GILMAN, 
Captain and Commissary Subsistence, Brevet Lieutenant-Colonel 
United States Army, Ohief Commissary Subsistence, Department Missouri. 
Brigadier-General R. MACFEELY, 
Commissary-General of Subsistence, Washington, D. C. 
I quote another witness, Captain R. J. Eskridge: 
OMAHA BARRACKS, NEBRASKA, 
March 21, 1876. 


GENERAL : In reply to your letter of the 9th instant I have the honor to state that 
the flour inspected by me for the Indian De ent during the present fiscal year 
is inferior in quality to that generally issu to troops. 


* 


* 


Captain Twenty-third Infi p Suppli 
n rr a y 0 les. 
5 2 Washi 8 D. 0 aie 
— o asi . G. 
(through Major John P. Hawkins, Commoner of Subelsten ce, Omaha, Nebraska.) 
OFFICE COMMISSARY OF SUBSISTENCE, 
Omaha, March 22, 1876. 
Respect forwarded to the Commissary-General United 5: Army. 
ss JOHN P. HAWKINS, < 
Major, Commissary of Subsistence. 

Now, if credence is to be given to this testimony, if these men are 
to be believed, all this parade about the Army paying more for its 
supplies than is paid by the Interior Department for Indian supplies, 
when you take into account the comparative qualities of the articles 
furnished, ends in moonshine, and there is nothing of it. Why, sir, 
what interest would the Army have in paying more for the same ar- 
ticle than an Indian agent wonld have to pay? Why should it cost 
the one more than it costs the other? . Can any gentleman tell me? Is 
it not reasonable to suppose that an Army officer would buy, for the 
use of the Indians, just as and just as cheap an article as an In- 
dian agent who goes out there for speculation? Why, sir, common 
sense teaches every man, it seems to me, that there can be but one 
answer to this question. 

I desire to present one or two more views of this question, and then 
I shall have finished. I will occupy only a few minutes in doing so. 
The Indian agents, as will be observed, go, many of them, to the In- 
dian country on a salary of $1,500 a year. They go as appointees of 
the President of the United States, and are appointed of course be- 
cause they are of the same political faith, and for a limited time, say 
four years. I am told that almost invariably before the four years 
expire they becomerich. Letsome gentleman take his slate and pen- 
cil and solve the problem how a man can become rich in four years 
on $1,500 a year and act honestly ; and I would like to see the method 
by which it is done. 

Ab sir, the truth is that this $1,500 is but a small part of the pay 
which these agents get. How they get rich I leave every man to de- 
cide for himself. And permit me to say that another reason why this 
bill ought to pass is this: that now the appointing power of the Pres- 
ident is immense. The patronage that attaches to the office of Presi- 
dent of the United States is such as to cause serious . if 
not alarm, in the minds of a large number of the people of this coun- 
try. He wields an influence that penetrates into every nook and cor- 
ner of this land. From the frozen regions of the North to the sunny 
climes of the South, from the Atlantic to the Pacific Oceans, there is 
not a neighborhood where his agents are not found. Being partisan 
appointees, of course they are ready to do his behest ; and they become 
a potens influence in deciding the political questions of the day. I 
believe it is the duty of the American people, through their Represent- 
atives, as far as they can, to stripthe President of as much of this 
patronage as possible. Do not let it grow until he shall become the 
autocrat, whose word shall be law. Do not let it grow until through 
that influence he can make and unmake Congresses and elect whom 
he pleases to office. - Pre 

‘ower is a dangerous thing for man to possess. Too much power 
in the hands of one man is dangerous to the liberties of the people. 

As the law now is, the power to appoint the most of these Indian 
agents is vested in the President. This bill proposes to take that 
power out of his hands, and place it elsewhere. 

In conclusion, Mr. Chairman, I beg tosay that I have no disposition 
to oppress or injure the Indians. No such motive actuates me in ad- 
vocating this bill; for I confidently believe that we shall benefit the 
Indian and save money to the country if this bill passes. 

I agree with gentlemen who oppose this measure when they say 
that we have not kept faith with the Indian in all respects. It is 
true that we have not been as scrupulous in observing our treaty stip- 
ulations with them as we ought to have been, and it is also true that 
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; roven treacherous and unreli- 
able, not keeping faith with us; and they have, moreover, murdered 
our citizens, stolen their property, and burned their houses. But, sir, 


in many instances the Indians have 


I trust we cherish no feelings of retaliation or revenge for the cruel- 
ties thus inflicted upon our people. We can afford to be not only 
just but even generous and forgiving to a race which was once great 
and powerful, but which is now weak and defenseless. 

The hand of destiny is npon the Indian race. From three millions, 
they number now less than three hundred thousand souls. And the 
are still melting away rapidly before the advancing wave of civil- 
ization, despite all our efforts to save and elevate them. Ere another 
centennial year shall dawn the entire race will have become extinct 
or absorbed by the white race, and what was once known as the noble 
race of red men, warlike and brave, will live only in history, in poetry, 
and song: ea ee 

Yı passed away, 
‘The noble race — are 4 
That their light canoes have vanished 
From off the crested wave, 
That mid the forest where they roamed 
There rings no hunter's shout; 
But their name is on 8 waters. 
Ye may not wash it out. 
'Tis where Ontario's billow, 
Like ocean is curled, 
Where strong Nj s thunder wakes 
The echo of the world ; 


Where red Missouri bringeth, 


And Rappahannock sweetly sloope 
K S 
On green Virginia's beensh 

I yield the balance of my time to the gentleman from Virginia, 
General Terry, and beg his pardon for not giving him more of it. 

Mr. TERRY. It would be selfish in myself if I had regretted that 
the gentleman from Kentucky [Mr. Boone] has occupied more of the 
time than he had agreed to do, for I am perfectly sure that I could 
not have done so much justice to the bill which we are both advocat- 
ing as he himself has done. I would have been content if he had 
continued longer, for I have no other object in view than to secure 
the passage of this bill, to the support of which I give my most cor- 
dial indorsement. 

Sir, in the consideration of this question the rights of the white 
man and the red man are no longer to be considered. The time has 
passed to consider what rights white men have in this country or 
what rights the red men have. The rights of the white man are 
already settled beyond any controversy, and it remains to be seen 
what rights the red man will have hereafter. One fact is evident, 
namely, that the red man has to become a civilized man or fade from 
the face of the earth. And it is evident to any man who has been 
watching the progress of events in this country that at the farthest 
it can only be a few years or a few generations when the wild tribes 
must disappear from the western wilds. Whether what is called the 
civilized man has a right to exterminate the Indian or not is not the 
question, because, sir, he stands subjected to the same laws that gov- 
ern the civilized world. It is a fact which statistics show that the 
wild tribes of the West have been disappearing, have been diminish- 
ing; and the ratio by which they have been diminishing, no matter 
what protection we may throw aronnd them, will in a few brief years 
cause them to disappear entirely. We have, therefore, without dis- 
cussing any of these questions at all, to come down and treat of it 
and deal with it as a practical qnestion between man and man, 

I want before I go further into the discussion of this question to 
refer to a remark made by the distinguished gentleman from New 
York [Mr. Cox] the other day when he addressed the House, 

I am sorry, because of the great admiration and kindness of feeling 
that I have for that gentleman, to differ from him and to reject on 
my pe the kind consideration and regard which he may have in- 
tended. In speaking in reply to the gentleman from North Carolina 
[Mr. Scares] he used this language: 

I ask the distinguished gentleman from North Carolina, who has served in war, 
not merely to recall his own honorable service and that of his compatriots, but to 
remember what the Army has been in connection with his section in time of peace 
during the last ten years? Has it not been used throughout the South to overturn 
esta: institutions from the ballot up through various to tbe 
latures of sovereign States? Must I rehearse to him the Sayn An arms in 


countries, handed down in traditions, bills of right, and constitu for our guid- 
ance in the pursuit of well-ordered civil freedom 


Now, sir, I do not admit the parallel between the people of the 
Sonthern States and the wild tribes of the forest. Ido not admit 
the parallel that he drew, or intended to draw, between the intelli- 
gent white citizens of Louisiana and the followers of Spotted Tail 
and Red Clond. No, sir; our white citizens of the South are as in- 
telligent as the constituents of the distinguished gentleman from 
New York. They are men who in times past have established and 
upheld civil liberty, who have established governments; who under- 
stand and appreciate civil government and civil liberty. Admitting, 
sir, that these governments have been overthrown in the Southern 
States by the bayonet; admitting that we have had Sheridans and 
Merrills there, still, to the credit of the Army, we have had Han- 
cocks, and Schofields, and Stonemans, and there are plenty yet left in 
the Army to vindicate civil liberty whensoever it is necessary. 

Mr. COX. Will the gentleman allow me to say that I think I can 
show to him that that is an entire misapprehension of the remark of 


mine which he has read? I made no such parallelism ; my remark 
bears no such interpretation. 

Mr. TERRY. I read your language. 

Mr. mse I know you did, and I make my own interpretation 
upon i 

Mr. TERRY. The gentleman will pardon me. 

Mr. COX. Certainly I will; I did not expect that the gentleman 
would make such an irascible speech on such a small foundation. 

Mr. TERRY. The gentleman is a right smart foundation to build 
upon on any occasion. [Laughter. ell, sir, what is the difference 
between the governments of these Southern States and the tribal re- 
lations of the Indians in the Territory? And allow me here to say 
that there is a total misapprehension of the objects, the purposes, 
and the scope of the bill that we are advocating. We are not seek- 
ing to overturn the civilized tribes in the Indian Territory. They 
have established governments there; they have judicial systems; 
they have legislative and executive departments of government as we 
have in the States, thongh not perhaps quite so perfectly organized. 
This bill does not touch these tribes or nations, for I will not call 
them tribes; it does not touch even the wild tribes of the Territories. 
Whatever organizations they may have, upon whatever principles 
these tribes are governed, it is not proposed to interfere in the slight- 
est degree with the relations of the tribes to each other and the 
relations of the members of the tribes. They will be tribes still, gov- 
erned either by their hereditary chiefs or by their elective chiefs. I 
believe that some of the tribes yet have hereditary chiefs, and in 
some of them they have elective chiefs, men zag) on won their 
way to position and influence by their service and their 
of this è are Spotted Tail aud Red Cloud, two distingui 
among the Sioux. 

But, no matter how this may be, it is not intended by this bill to 
infringe in the slightest degree upon any of the tribal rights, What- 
ever rights they may have now will be preserved for them. The 
only object of this bill is to transfer the relation between these tribes 
and the Government from the Interior Department to the War De- 

artment. What are these relations? Under our treaties with the 

ndians we have agreed to pay these tribes of Indians a certain amount 
of money annually, or where money is not stipulated, then a certain 
amount of clothing, blankets, and rations. In the past these supplies 
have been dealt out through the Indian agencies. We propose to 
transfer the distribution of these supplies of whatever character they 
may be to the War Department. We propose that if money is to be 
paid, it shall be paid out by a bonded paymaster of the Army; if 
clothing and blankets are to be distributed, they shall be distributed 
by a bonded quartermaster of the Army; and if rations are to be is- 
2 1323 shall be issued by the regular Commissary Department of 


llantry ; 
ed chiefs 


How is the matter now ma At these Indian agencies in the 
Territories you have side by side the Indian agent distributing the 
supplies to the Indians, and the quartermaster and the commissary 
distributing his supplies to the Army. Now, what say the officers of 
the Army, such men as Generals Sherman, Sheridan, Stanley, Scho- 
field, and others? They all say that all these duties can be performed 
by the officers of the Army and thus dispense entirely with the ma- 
chinery of the Indian Burean. 3 

Can you not see that there is no necessity for this Indian Bureau? 
Take the Red Clond agency that has been talked about so much here. 
You have there your quartermaster. Why can he not issue the cloth- 
ing that is to be distributed to the Indians, precisely as he does to the 
soldiers, and make his returns for that as he makes his returns for the 
disbursements to the soldiers of the Army? Why cannot the com- 
missary issue rations to the Indians as he does to the soldiers? It 
does to me that all you have to do is to dispense with the serv- 
ices of the Indian Bureau and transfer the duties now performed by 
Indian agents to the officers of the Army. In the Army yon have the 
necessary machinery in full operation. You have in the Army ofti- 
cers of distinguished ability and known integrity to perform these 
duties. Then why shall you take men from any of the walks of life 
and send them out there to perform these duties? It is only multi- 
plying the meang ofcorruption and the expenditure of money unnec- 
assarily. 

We have been told that demoralization will flow from the contact 
of the Army with the Indian if this transfer be made. Can it. be pos- 
sible that anybody on this floor is not aware of the fact that wherever 
you establish an Indian agency in these western Territories you at the 
sametime establish a military post there to protect it? Then right at 
that very post, if the Army will demoralize the Indian by contact, 
you have the Army superadded to the Indian agency with its civil 
employés. À 

Is not this ourexperience, that the Army, both officers and privates. 
is fully as moral as any other class of citizens of the community of 
equal numbers? I will except the ministers of the gospel from that 
statement, whether they deserve it or not; I will give them that 
credit, Then what is the result? If the transfer of the Indian serv- 
ice to the War Department is to have any effect whatever, it will be 
to remove one element of demoralization from their presence. 

It is a fact that none can dispute that the Army is under certain 
restraints of discipline which the civilians in the Indian Bureau are 
not subject to. By military discipline you may keep the soldiers 
within certain limits; but what discipline is there to keep the civil 
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employés of the Indian Bureau within any limits whatever? I main- 
tain, therefore, that it is idle to talk about the demoralization that 
will be produced by bringing the Army in contact with the Indians. 

Something has been said about these Indians. I want to inform 
the House how these Indian agents are appointed. I will read very 
briefly from the testimony of one of the high priests in this depart- 
ment of the Government. 

A certain Dr. Reid says: 

We tix our eyes on a man we know to be fitted for the work and ask him to take 
it; or such a one applies to us; or some one applies whom we do not know. But 
he obtains the name of the bishop that he is a member of our church. We 
then correspond with the pastor of the church in the town where he lives, or with 
other persons whom we know, for we know persons in every part of the country. 
When our papers are ready, application and recommendations, we submit them 
our committee on domestic . This committee consists of six or eight per- 
sons. They consider the case, recommend it to the board, and the board makes the 


* nomination, which is sent to the Secretary of the Interior. 


That is the whole programme. The Secretary of the Interior then 
makes the appointments. Is the country aware of the fact that the 
Chief Executive has turned over to men thus appointed theexpenditure 
of millions of dollars? Will Representatives on this floor go to their 
constituents and tell them that they have voted to continue such a 
system? Whatever respect I may have for Christianity and its fol- 
lowers, I think that one of the most corrnpt men in any community 
is a man who makes a cloak of religion in order to get position. 
What are we to say of a member of any church who seeks position in 
that way, and then conducts affairs in such a manner that of the su 
plies and money passing through his hands three-fourths are abeorbeli, 
so that npon a salary of $1,500 per annum he grows ricd? What re- 


- spect, I say, can we have for such agents appointed through such 


agencies ? 

1 855 a great deal has been said about the humanity of this meas- 
ure; and a very distinguished gentleman who has testified before the 
Indian commission has expressed ù% view somewhat at variance with 
that expressed by the gentleman from New York. 

“I read from the proceedings of the Indian commissioners : 


Dr. Nicholson repeated his morning remarks as to the treatment of wild Indians 
by separating them from the well-disposed and le. 


Dr. Nicholson proposes that instead of bringing the wild Indian 

within the pale of civilization and under good influences he shall be 

separated from all influence of this kind. What else does he say ? 
He thought all arms and horses should be taken from them. 


What effect do you think that would have on the Indians? The 
moral-suasion men have given the Indians arms and ammunition. Now 
Dr. Nicholson, one of these moral-suasion men, one of these Indian 
agents, proposes to take away trom these wild Indians their arms and 
ammunition and their horses. That is how he proposes to civilize 
them. What else does he say? 

Indians on horseback cannot be civilized. 


This is the opinion of Dr. Nicholson; that you must dismount the 
Indian and bring him under an influence that he is bound to obey. 
What else does he say ? 

While ngs rove after the buffalo they are apt to raid, and it is almost impossible 
to prevent them except by military power. 

So that, according to the opinion of Dr. Nicholson, the only way to 
keep the Indians from the war-path is by the military power; and 
that is what the Army officerssay. That is what Sheridan says. That 
is what every distinguished officer npon the frontier who has ever 
met them says, that there are but two arguments that ever reach the 
Indian; one is hunger, which drives him to the military post, and 
then power, that will compel him to obey. Those are the only argu- 
ments that will reach him, 

I am reminded that Dr. Nicholson belongs to the Society of the 
Friends and is an agent for that society. He is one of the high priests 
of the moral-suasion school. 

Mr. LUTTRELL. He is now superintendent of Indian affairs for 
several districts. 

Mr. SCALES. And one of the most intelligent among them. 

Mr. TERRY. What further does Dr. Nicholson say! 

Take them off their horses and plant them. 


Iam not sure that I know the meaning of this term“ plant.” I 
have heard of “planting” when you put aman under the ground. 
Dr. Nicholson evidently means to tie the Indian down and compel him 
by military power to remain npon the reservation. 

Task attention to one fact. Who are the gentlemen here in this 
debate so far who are the representatives and advocates of this moral- 
suasion idea which has had control of the Indians since the year 1849? 
Are they the men upon the borders, the men who have seen war, the 
men who have heard the war-whoop of the Indians and seen the reek- 
ing scalp, who have seen the desolation of savage warfare and the 
smouldering ruins of desolated homes—are they the men who are 
advocating the continuance in power of this Indian Bureau? No, 
sir; on the contrary, you find these men almost without exception 
advocating the trans/er of the Indian Bureau to the War Department. 
Whom do you find to-day the representatives of this moral-suasion 
idea? Sir, I give their hearts credit for their kindness, but I must 
say I cannot trust their judgment. They are gentlemen who perhaps 
never heard a war-wlioop or saw a reeking scalp. They are gentle- 
men who if they were ever in the Indian territory passed through it 
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on the cars under the protection of civilized life. They are men who 
have spent their lives in their offices or in their libraries or lecturin 
to the civilized people of the North. This same class of men, head 
by the distinguished gentleman from New York [Mr. Cox] and the 
distingnished gentleman from Massachusetts, [Mr. SEELYE,] who 
have addressed us, are the men who are here advocating this moral- 
suasion rule which, as I have stated, has prevailed since the year 1849. 

I cannot go into the figures, and will briefly say that to my mind 
these propositions are clearly demonstrated by the testimony which 
has been taken: first, that it is in the interest of peace that this 
transfer should be made; secondly, that it is in the interest of econ- 
omy, and the officers of the Army are the fitest, the most responsible, 
the most experienced men to whom this authority can be confided. 
I would be glad to go over it to show the amount of expenditure 
under this Indian Bureau and the amount of economy which can be 
practiced. General Sheridan and other officers of distinguished rank 
tell us they will commence with an economy of three and a half mill- 
ion of dollars in the estimates of the War Department as a mere be- 
ginning. 

We have been talking about this thing of purchasing supplies for 
the use of the Army. Do you not know as business men, where the 

uartermaster-General of the Army has to purchase blankets and 
clothing, not only for the Army but for the Indians, he cau make more 
3 contracts than with two officers competing in the same mar- 

et for the same supplies? Do you not know when the Commissary- 
General is in the market to buy rations for the Army and for the In- 
dians, and having no competitor in the Indian Bureau, he can buy 
more economically than when you have the two separate Departments 
competing for the same article? Sir, I rely upon the testimony of the 
distinguished gentlemen who have testified before the committee to 
establish the fact thatthe Quartermaster-General and the Commissary- 
General do make the most judicious purchases for the Government 
that can be made by any officers whatever. 

Upon these general principles I am most decidedly in favor of the 
transfer of Indian affairs from the Interior to the War Department. 
But I wish now to go somewhat into details upon the several questions 
involved in this discussion. I will first call attention to the estimates 
and appropriations annually made for the Indian service and which 
is disbursed through the Indian Bureau. These data are taken from 


official documents: 


Amount appropriated for fiscal year ending June 30, 187 $5, 359, 898 18 
Amount estimated for fiscal year ending June 30, 187. 6, 851, 681 96 
Amount appropriated for fiscal year ending June 30, 1878. - 5,003, 922 61 

Diflewennse coins 1, 847, 759 35 
Amount estimated for fiscal year 1876 777 5, 787, 795 64 


vee the appropriations for the fiscal year 1876-77 will be remains 
to be seen. 

By reference to the foregoing figures we find the estimates for the 
year 1875~76 to exceed the estimates for 1876-7? by $1,063,885.22, and 
the estimates for 1875-76 exceed the appropriations for that year by 
$1,847,759.35. But to the spprooriation of this year should be added 
$150,000, the amount of à deticiency bill for the Red Cloud agency 
which recently passed this House, making the true difference in fact 
between estimates and appropriations of $1,697,759.35. How it is that 
the estimates and appropriations are growing less in the last few 
years Iam not able to explain, but the circumstance suggests the 
theory that this result has been induced by the anticipation of this 
movement to transfer. And evenif this bill shall not pass, yet if we 
keep the appropriations upon this downward plane of reduction the 
time and labor of this discussion will not have been lost to the coun- 
ay but be productive of the saving of millions. 

he gentleman from Massachusetts [ Mr. SEELYE] puts the expenses 
of the Indian Bureau here in Washington at $69,530 per year. To 
this heshould have added $3,000 appropriated for contingent expenses, 
making the expenses in fact for 1875-76 the sum of $77,880, and the 
estimates for 1876-77 to be $35,520. But this is only a small part of 
the savings we propose to effect by the transfer. The following fig- 
ures will show the estimates of the expenses of-the Indian Bureau 
and its agencies, the most of which can be saved: 


Office of the Commissioner of Indian Affairs: 
Salaries, Office of Commissioner of Indian Affairs 


s3 


520 00 
Contingent expenses Office of Commissioner of Indian Affairs 0, 000 00 
ndian service, current and contingent expenses : 
Pay of superintendents and agent Medion sap E 108, 000 00 
Pay of special agents ..... ...--. 12,00) 00 
Pay of clerks to superintendents. - 4, 600 00 
Pay of interpreters . -........ 35, 700 00 
Pay of Indian inspectors ......--.-..-- 9, 000 00 
Traveling expenses of Indian inspectoree e 6, 090 00 
Buildings at E r PEE EEE E SP E 20, 000 00 
Vaccination of Indians ....... ...... — 1,000 00 
Presents and provisions for Indians 5, 000 00 
Contingencies, Indian Department... 50, 000 00 
* 

Ea E A OA E E T TI E A sche 236, 820 00 
Expenses of Indian commission 15, 000 00 
PRIME T E E sovdanvoestvestsoct swastesdnenscupeterteas 251, 820 00 


THE EXPEDJENCY OF THE TRANSFER. 


The inquiry has been propounded to a number of the most dis- 
tinguished and experienced officers of the United States Army as to 
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the propriety of transferring the Indian Bureau from the Interior to 


the War Department, and among some sixty-five responses there has 
been the most remarkable concurrence of opinion in favor of the trans- 
fer, not only upon the score of economy, but also upon that of expe- 
diency and humanity. 

General Sherman has given the following very satisfactory reasons 
in favor of the transfer, and his rank in the Army and ience in 
the public service must be my excuse for making so seas a quota- 
tion from his letter : 

The great mass of the Indians of our country are now located 


l titled to recei uities, goods, food, accord: 5 
and are en to e annuities, e 
Aital execution of which treaties fhe faith or the Govern- 


is divided into mili depart- 
general officers —— by the 
nmitted to Indian superintend- 
pectors who can Lasers ea | investigate and 
prevent the incipient that are so apt to result in conflict war. 

Therefore I firmly bel eve that the 1 the tions and rela- 
tions to the great mass of the Indian tribes will better enable the Government 
to execute any line of policy it may deem wise and proper than by any ible 
system that can be devised with civil agents. The more especially those 
oops amelie region west of the Mississippi from the Rio Grande to the 


line, are natural warriors, and have always looked to the military rather 
the to be withdrawn, instant war would result. If it be the policy of the 
Government, as I believe it is, to save the remnant of these tribes, it can oy be 
en- 
force any line of policy that may be bed for them by law or ion. 
Sooner or later these aiaa, say the 3 Arapahoes, Kiowas, and 
e Su ‘arming and the mechanic arts are so 
obnoxious to their nature and ming 
cultural people can hardly be expected in our day, th 
nal exceptions; but t lo, elk, antelope, deer, 
and large game are rapidly disappearing, and that they must cattle and sheep, 
tention, and an excellent been made with the tribes in New Mexico, 
and more recently with the Kiowas and Comanches, near Fort Sill. This has been 
now and always have been, the best friends the Indians have had. ea 
prevails with some, that the Army wants war with the Indians, is nottrue. Such 
Army) natu and very often has prevented wars by its mere pres- 
ence; and if intrusted with the exclusive management and control of the annuities 
Indians will be gradually molded into a most necessary and ch of indus- 
try: the rearing of sheep, horses, &c. In some localities they may possibly 
On this subject General Sheridan, the second in rank in the-Army, 
says: 


than to the civil ts of Government for re or punishment; and, were 
accomplished by and through military authority. These will obey orders, an 
Comanches must be mad 4 
tions, that any hope of their beco: an - 
u there are many individ- 
the Indians themselves see that the 
or starve. This, in my judgment, — proper direction in which to turn their at- 
done by the influence of the Army stationed in their midst, who in my opinion, 
te The ide which 
wars bring — goes toil, risk, and privations, with no honor. Therefore it (the 
ly wants 
and supplies as well as force, I think Indian wars will cease, and the habits of the 
be made farmers. 
I have always been in favor of the transfer of the Indian Bureau to the War De- 


partment. It would relieve the military establishment of and much 
annoyance. We could diminish the number of posts and be enabled to establish 
new agencies, when required, at posts already established, of being re- 
quired as we now are to establish a new post for every new agency. This transfer 
would put an end to the conflict of authori constantly between Indian 

ents and Army officers, and would also relieve the Government of very much of 


expenses of the Indian Bureau, such as pay of agents, &c. 
General Hancock says that the transfer would be a decided advan- 
to the country and to the Indian. 

eral Schofield is even more emphatic in his indorsement of the 
transfer. He says: 

The transfer of the Indian Bureau to the War Department would undoubtedly 
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result in economy and honest admi: and would be wholly beneficial to the 
public service, provided too much of the labor of the Bureau be not imposed upon 
the Army proper. 


I especially commend the views of General MeDowell on this sub- 
ject. He does not approve of the transfer of the Indian Bureau as 
such from one Department of the Government to another, but is in 
favor of an abolition of the Indian Bureau entirely and of transfer- 
ring the control and management of the Indians to the War Depart- 
ment. He says: 


If the Indian Burean is merely to be transferred, and not re-organized, I cannot 
see that it will make any difference whether it is under the Secretary of War or the 
Secretary of the Interior, It was formerly under the War Department, and to put 
it back again, allowing it to continue as it is would produce no good results, 
Things would remain as they now are, being only affected by the personal charac- 
ter of the Cabinet officer who might be in charge. It was formerly under the Sec- 
retary of War, and there were as many charges and as grave ones against it then 
as now. 

If, however, with the transfer of the Indian affairs, will ize the Bu- 
rean by substituting commanding officers of posts for Indian agents and military 
district and department commanders for superintendents of Indian affairs; by 
having the officers of the 8, Commissary, and Medical 
of the Army make all contracts for Indian supplies, transport, care for, issue, and 
account for them; by having all payments to, or on account of, Indi e 
the Pa; ent of the y, and by ha an officer detailed by the War 
De 5 ae to 3 aoe Iam of on it would be 
a good g for the Indians, the Treasury, e country, a very disagreea- 
ble and thankless one for the Army. wes z 

However, the machinery which would accomplish this is already in existence for 
the needs of the Army, and would require but slight modification to put it in work- 
ing order to perform this additional duty. 

ê of the great advantages of such a system would be to take this Indian ques- 


tion—the administrative part of it—out of politics, and correct the frauds on the 
Indians, either in the original contracts for supplies or in the distribution of them 
which has been for generations a reproach to evéry administration of our 


General Terry is decidedly of opinion that the Bureau of Indian 
Affairs should be transferred to the War Department. 

General Ord, whose long service on the frontier and experience in 
Indian affairs entitle his opinion to great weight, is very decidedly 
in favor of the transfer. Upon examination he said: 


Question. What is your opinion about the transfer of the Indian Bureau to the 
War Department as a measure of policy or economy ? 

Answer. I think it would be an advantage to the Indians and tend to maintain 
peaceable relations with the Indians. 

Q. Do you think the transfer should be such as to put the entire control of the 
whole Indian matter into the possession of the War Department? ~ 

A. I think to have it mixed would have been worse than at present. Each De- 
partment would be able to accuse the other of short-comings. Ito to be en- 
tirely transferred, as far as practicable, under the control manent 
officers of the Army. 
officers es 


t was formerly under control of the War ent, and 

ed to temporary duty in the Indian Bureau as ex 

oficio agents. My father was Indian agent for fifteen or sixteen years, under the 
ar 8 nearly all the time. 

Q. Tell us briefly what some of the advantages would be over the mt sys- 
tem by the transfer of the control of the Indians entirely to the War e 

A. ptness in the delivery of rations and supplies. We have to deliver them 
now to troops in the immediate vicinity of the agents, and the same machinery, in 
a measure, could do both. ` 

The reduction of the number of employés. A ve iniga reduction would occur. 
The clerical duties here in Washington and at phe! Soe headquarters performed 
by general-service men would be very materially reduced. 

Another advantage would be et peaceable relations, because, if we had 
to fight the Indians, we should want to do it as rapidly as possible. If we want to 
maintain ble relations, we ought to know the Indians thoroughly in time of 
pren put the best men in ee Oe men who would do their whole duty. The 
i as a rule respect fi ey respect men who can su y enforce 
the orders they have given. Ihave found wherever I have been that the military 
were — with the Indians in California and Arizona, and the Indians were 
very well satisfied. When General Crook took charge in Arizona he had no trouble. 
I myself have gone right amid the wild Indians at war. I directed the establish- 
ment of the two posts spoken of in the testimony, and know what they cost. I had 
some fourteen companies 2 up there to move the Indians, just as winter was 

ing on; it begins there in October. I could not ee Deg Yd to tell me 
when were going to move the agencies until the minute. It cost the Gov- 
ernment een $50,000 and $60,000 to move the troops and establish the posts. 


General Augur says: ` 

The Indian Bureau could be transfe: in inion, with great benefit to th 
Yndigns wad CO the polio serylen. eS OAN ~ 

General Crook thinks it would be “ economical to the Government 
and promote efficiency.” 

General Grover approves the transfer, “ both as a matter of economy 
and efficiency.” 

Colonel Mackenzie thinks the transfer would be a great thing for 
the Indian, but not for the Army. He says: 


70 page p. eee re ne its ie 15 vino reference 
5 er e War Department wo: ve vantageous 
33FFFFTFbCCCTTTTTT ts te AST, is 
Colonel Gibbons says: 


The question in regard to the transfer of the Indian Bureau to the War Depart- 
mentis one of long standing; and from my experience under both ms, the 
resent one and the one when the War ent had charge of the Indian mat- 
tg I do not hesitate to express the opinion that if it is desirable that the Indians 
should receive the supplies set apart for them by the Government, and the bounty 
of the Government be made use of to keep the various tribes in order, the matter 
should be placed in the hands of that Department which is able to hold rewards for 
Rood conduct in one hand and the means of punishing crimes in the other. The 
ar an gale weap ona the requisite ization, which extends in all its 
diy mocans ol tela oriomtontion the capalion ated. by Congrton cam he irie 
means o o supplies vo J can u 
through responsible officers, in the —— way that 2 oe are, and the re- 
ceipt of them be made to depend upon the good conduct of tribes, and in this 
way nearly the whole of the additional expenses of the Indian De ent can be 
saved, to leave out of question entirely the in security both to the Indians 
tis popular error to su oe e Army officers, as u 
ey get i, 


class, desire this increased responsibility; and i that the Indians will 
be treated worse than they are now. there is any question susceptible of de- 
monstration, it is that the Army desires peace with the Indians. In war with them 
there is but little glory, and no reward except the receipt of empty, brevets, which 
carry with them neither pay nor increased consideration, since the recipient is not 
even permitted to make use of his honorary title. 


Colonel De Trobriand, a name associated with recent southern trou- 
bles, and therefore somewhat familiar to southern ears, expresses his 
opinion frecly and fully on the subject, as follows : 


I have no doubt that such a measure would be both eminently proper and bene- 
ficial. The present Bureau of Indian Affairs isa Pandora’s box, whence endless 
evilsissued and are still issuing. The greater part by far of our difficulties with 
Indians arise from the shameless way in which they are cheated out of the most of 
the annuities of all kinds which they are supposed to receive from the Government, 
and for which the 23 pay in full. It would be a great error to believe that, be- 
cause they do not w how to read and write, those 3 are unable to kee’ 

accounts and to fi exactly to what extent they are cheated. I have hea 

an chiefs who could tell me how many sacks of flour, how many flannel shirts, 
how many blankets, how many knives, &c., had been taken awa m the agency 
where they had been stored for them ; on what nights these cna had been loaded 
on 221 the number of which they stated; to what distant posts the stolen ar- 
ticles been sent, there to be sold in retail by traders to some other tribes. Many 
times they asked me why I could not take control of the distribution of their goods 
among them, unable to understand how their Great Father in Washington, who 
kept so many warriors, could not secure them their rights, and save them from be- 
ing plundered year after year by those very people who were sent especially for 
their aid and protection. 

The general corruption which prevails in Indian affairs is a matter of public noto- 
riety, and has been, in some cases, demonstrated by irrefutable evidence. The above 
is therefore stated, not to criminate poy bates Bo particular, but only to show that I 
speak of my personal knowledge, not from hearsay, As all efforts have been un- 
availing to remedy those evils with the present en of the Bureau of In- 
dian irs, it has become necessary to try some different system to realize the re, 
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forms so much needed, and it does not appear that there is any other which could 
attain that end but the transfer of the Indian Bureau to the War De ent. 


The administration of Indian affairs could not be trusted to better hands. The 


officers of the Army do not desire it. They understand well that such a transfer 
will bring to those who will be concerned in it much more trouble and labor than 
credit or compensation. But their devotion and their patriotism would make them 
accept their new nsibilities and perform these new duties in the same 1 
and with the same etliciency which have maintained so high the integrity and the 
honor of' the United States Army. 

To this I will add the opinion of General Jeff. C. Davis: 

The management of the Indians is better done by the War Department. It was 
formerly a part of the duties of this Department to keep peace with the Indian 
tribes on our frontier; it is a difficult job, and 7 8 the presence of soldiers at 
all times, often the vigorous use of them; the Indians respect and will obey no 
anthority of the Government not enforced by the military ; is seen every day 
g our 2 pag The management of the Indians by the Interior Department has 

n a failure. 

The Indian Bureau has of recent years become a synon; ‘or raseality and cor- 
ruption. I do not think, however, che officers of the re Said a general thing, 
covet the responsibility this change would place apon them, but they can and 
with 23 encouragement, perform the task with more efficiency, honesty, an 
with less itical cant about Christianizing and civilizing the Indians than is 
now done. The military can teach the Indian how to lay down the rifle and take 
= agricultural implements and use them; this done, and our honest and sincere 
Christian workers will see to it that civilization and Christianization follow right 
along as the savage is prepared for these blessings. 

Some sixty-odd officers of the Army were either examined in person 
before the Committee on Military Affairs or answered interrogatories 
propounded to them, and all ee two or three approve of the 
transfer, But there are some who dissent, and notably General O. O. 
Howard and Surgeon-General Barnes. 

General Howard, who is somewhat known to the country as presi- 
dent of Howard University, located in this city, has given his opin- 
ion on this subject, and I will do him the justice of giving his reasons 
for “the faith that isin him.” He says: 

I would not advise the transfer of the Indian Bureau to the War a for 
two reasons: First, it turns the attention of the Army from its 1 te 
second, it will subject the Army to the usual public denunciation ted to 
Indian Bureau agents, and be constantly detrimental to the reputation, and finally 
injurious to the morale of the Army. I do think that oflicers can be selected from 
the Army who would do the duty with zeal, efficiency, and probably with more 
general satisfaction to the public than the Indian agents, who are less well paid 
and further removed from co-equal associates, ° 

He seems to have two reasons; and itstrikes me that the very fee- 
bleness of the arguments advanced in support of his opinion re-acts 
and becomes an argument in support of the scheme. He says: 

It turns the attention of the Army from its legitimate work. 


What is more legitimate for our Army than tostand guard over the 
Indians and to protect the lives and property of our people upon the 
frontiers from the attacks and depredations of the savages? His 
second reason is that— 

It would subject the Army to the usual public denunciation directed toward Indian 
Bureau agents. 

* Here is an explicit admission that the agents of this Indian Bureau 
are subject to “usual public denunciation,” and in the absence of any 
proof to the saying & will be accepted by the people as a confession 
of the truth of the bad estimation in which the agents of that Bu- 
reau are held, and tosome extent of the corruption prevailing among 
them. This distinguished witness further adds that the transfer 
would “be constantly detrimental to the reputation and finally injuri- 
ous to the morale of the Army.” This can scarcely be accepted as au 
argument; it is mere opinion, unsupported by a single reason. And 
it seems to me that he concedes fully as much as he contends for 
when he admits that Army officers can be selected who would do their 
duty “with zeal, efficiency, and probably with more general satisfac- 
tion to she palio than the Indian agents.” 

Surgeon-General Barnes says that he is “decidedly against the 
propriety or advisability of such transfer,” but he does not deign to 
give a reason for this very decided opinion. Now, upon the weight of 
mere opinion, persons who have not had the opportunity to become 
informed by observation and experience cannot fail to be influenced 
in their action by the opinions of such overwhelming numbers. On 
the one hand we have the opinions of a large number of the most dis- 
tinguished and experienced officers in the public service. On the other 
hand we have the feeble reasoning of one and the mere ipse dixit of 
another officer, who do not seem ever to have enjoyed opportunities 
for acquiring personal knowledge on this subject. 

I take it, therefore, that upon the question of the expediency of 
the transfer the weight of authority is with the friends of the bill now 
under consideration, and that some sound reasons either of humanity 
or of.economy must be found to turn the scale against the passage of 
the bill. Au examination of the testimony taken upon this bill I 
think will satisfy those who are seeking information to guide them 
that this transfer is in the interest of humanity and of civilization. 

The transfer will tend to stop Indian hostilities. 

The reasoning of the officers on this subject is perfectly satisfactory 
and must Ape all impartial readers as true. Itis contrary to our 
experience of human action to believe that the officers and men who 
have to do the fighting will with reckless disre; of their own 
safety and comfort stir up strife with the Indian. Indian wars mean 
untold hardships, exposures, and dangers, with but little honor to be 
won. These officers therefore are to be believed when they say they 
want peace with the Indian. When war comes the soldier goes to 
the front, but the Indian agent, who perhaps has fomented the trouble, 
goes to the rear. 


RECORD—HOUSE. 2621 


General Sheridan says: 


It is my belief that if the Indians had been in the hands of oo there 
never would have been any Indian wars of any consequence. There would be a 
power over them which would make them respect S aiina and property, and they 
would respect that power. The attempt is now g made to govern these In- 
dians without exercising any power over them at all, by simple suasion, while at 
the same time we acknowl the necessity of having the severest laws for the 
e Gueetion, Have you within the lant f had frequent meetings and 
uestion. ve you, wit! è last few years, uent mee and con- 
versations with the Indians 
Answer. Yes, sir. 
Q. Then state whether you think they would be better satisfied with such a 


chan, 

Ta convinced the Indians would be better satisfied. Where the military 
is stationed with them, we see a constant respect for it. The tréatment of the In- 
dians by the officers and men, in their intercourse, is always gentle. Sometimes, 
of course, when we are obliged to make war, we have to be rough; and in order to 
make war snccessfull p we are obliged to resort, to some extent, to the rules of war- 
fare which they adop 


That this transfer would tend to peace with the Indians General 
Ord heartily indorses. In his examination before the Committee on 
Military Affairs he said: 

Question. Do you not think there would be less liability of war if the War De- 


t had entire control 
Answer. Yes, sir; there would be scarcely any liability. Ihavesome little knowl- 


edge of the Modoc war, Florida wars, Rogue River war, and other wars. I have 
been in some half dozen of them. They nearly all originated from mismanagement 
of the Indians. I believe the Modoc war ori, because certain parties wanted 
to get ion of the Indian lands, and wanted to move the Indians down to 
where the Klamaths were. The were a large tribe on the lower river, 
and outnumbered the 


Modoes, probably twenty toone. The Modoes refused to go; 
they were a little band, and they had a place where they had some game, 43410 
just suited them. They did not want to go to such a remote distance. The agent 
asked u nalen guard to take the Indians down. The guard furnished was 
entirely insufticien ing but a handful of men. They had already had two or 
three engagements with the troops, which the Indian agent did not probably know. 
If the agent had been a military man he would have known that it would not do to 
undertake to move them with a handful of 


men. The Modocs did not want to go 
to the Klamaths, because the Klamaths, being a ey l and overbearing tribe, 
would not let them have any show in the distribution of bee pai The Indians 
made some representations in regard to it, but they all seemed to be err hy the 
Indian De ent. The Department seemed to take it for granted that all that 
was needed to force them to go was a military guard. The handful of men were 
attacked and driven back. e t asked for a little larger force, which was 
still insufficient, and found difficulty—the Modocs taking the war-path, as they say. 
Whereas the 5 could have been avoided if there been a military man in 
conte, and he would probably have had a sufficient military force immediately at 
. Asa general thing, do the Indians generally not have less confidence in the 
cist than the military? ` 

A. They have more confidence in the military than the civil authorities. They 
say, Here these men tell us this, that, and the other; that we don’t get our rations 
because the are bad. But the soldiers get their rations.” They come in to 
get supplies and tell their story. Red Cloud came in to the commanding officer's 

uarters and stated this through him to mie, because,“ he said, “ you will tell the 
President what I will say. e haven't got what we were promised, and haven't 
been treated prope dye" potted Tail came down to see General Sheridan when on 
his hunt, and told him in 8 what his troubles were, and asked him to tell 
the Great Father. General Sheridan told him he would do so, and he did tell him 
directly. And so it is, time and again; they come to us and 5 to us for assist- 
ance, but we have to tell we are powerless and cannot do anything for them. 


Colonel Clitz, of the Tenth Infantry, says: 


To transfer back the Indian Bureau to the War Department, I believe, has be- 
come a necessity in order to prevent in the near future a big Indian war. 1 believe 
that if co 1 military posts in the Indian country are made Indian 
agents ex oficio, with their subordinate officers as subagents, the Bureau will be 
more economically administered, the Indians would be better fed and cared for, 
would become better acquainted with the officers of the Army and the officers with 
them. I believe officers in authority over them would use their power mildly but 
firmly, and not make them any promises that they did not know they could carry 
out. k believe the Indians would be contented, and therefore peaceable, and at an 
rate wona have a wholesome dread of the officer who had it in his power to paniak 
as well as re 


On this subject I will only quote from one other officer, for it seems 
to me that the addition of the opinions of other officers could not add 
much to the weight of the opinions Ihave quoted. General Sykes says: 


The War Dep aans should have exclusive control of both. It seems superflu- 
ous to repeat that the Indian respects only the power of hunger and the power of the 
sword; and it is notorious, outside of the * In ring,” that the word of an officer 
of the Army will be trusted by an Indian beyond that of any other white man. It 
arises from two causes: the one, that an officer rarely makes a promise to them 
that he cannot perform ; the other, that he represents the force, which, to an Indian, 
a more than any other to the instincts of his own existence. I have had con- 
erable experience with a large tribe of Indians on a military reservation in New 
Mexico, (Navajoes,) and had Mal Bote, trouble with them. I carried out the prom- 
ises of the Government in their behalf, and rarely called upon them to do an act of 
justice which they were not prompt to recognize and enforce. Most of our trouble 
with the Indians would cease were their annuities honestly distributed, and trea- 
ties with them faithfully carried out. Everybody knows who know anything 
on the subject. ~ 


General Sanborn, who is a gentleman of intelligence, and served 
many years on the frontiers, but now in civil life, says that by the 
transfer— 


Active 5 in the field, which now occur every two or three years, would 
be entirely avoided. I have no doubt bat that the entire expenses of these cam- 
would be avoided. If the Army had full control the Indians never would 
encouraged to resist the power and authority of the Government to such an ex- 
tent as to take up arms against our people at all and in that view comes the saying. 
On an averaye it would amount to from six to ten millions a year. I am confident 
that from 1860 to 1870 the expenses of the military establishment were ine: 
amnually on account of our Indian difficulties to the amount of ten millions on an 
ave or one hundred millions during the decade. This estimate includes the 
campaign in Minnesota, the 8 New Mexico age the Navajoes, and 
the campaign on the Arkansas, closed out by myself in 1865, in doing which I had 
under my command seven thousand mounted men and one or two regiments of 
infantry, and they were supported at an expense that was really alarming; corn 
at many of those posts being purchased at the time I arrived there and took com- 
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at those rates. I can but consider it, 
most ‘ectly one-sided questions connected with the p: 
that u should 
It seems to me that the only remaining question involved in this 
cause is that of economy. Let us again appeal to the opinions of gen- 
tlemen competent to speak. 
ECONOMY OF THE TRANSFER. 


The opinion of the Army officers is not only emphatic as to the ex- 
pedieney and humanity of the transfer, but also as to its economy; 
that the transfer will save millions of dollars to the already tax-ridden 
people. General Sheridan says: 

Question. You think that the expense to the Government in looking after its In- 
dian affairs would be much less by reason of the transfer tł 

Answer. To come squarely at the 88 should the Indian Bureau be trans- 
ferred to the military, 1 have not the t doubt that the Sec: of War 
would modify estimates for the coming fiscal year to the amount of $3,500,000, 


the study I have given 
rf 8 


and this will only be a commencement. ve the assurance of the Secretary for 
this reduction. 
By Mr. Cook: : 
Q In addition to getting rid of the of 2 
. Yes, sir; I am spouting of redu in our own expenses, not what may bè 
saved in Indian affairs. The reduction above referred to, I wish itto be under- 


stood, does not embrace the reduction which can be made in the 
neer, Subsistence Departments, &c.; it means the saving we can make in the 
a through the Quartermaster’s Department; and I repeat the sum, 


General Sanborn says: 


My belief is that it will save to the Government, in all branches of the service, 


pone hac UOA D TOE AER STESEN beg a decade together. year you 
pro 


One 
than three or fi fi and another will 
Sale ave T aie DE or four or five millions, ano’ year you 

Upon this question I might quote many others, but I shall content 
myself by an extract from the N of Dr. Burleigh, who has 
e 


spent a great many years among Indians, and was four or five 
years in charge of the Yankton Sioux in Dakota. He was asked: - 


Question. Do the agents ever turn over beeves on the foot to the Indians so that 
0 


they can drive them 
Answer. Frequently; at least I think so. I have looked at this — very 
Parir g and haye given ita great deal of study, and aren ression is the trans- 
fer of the Indian Burean ie ee, Coens ispensing with civilians 
whose duties can be performed jast as well by officers of the Army—my impression 
is that the saving in that alone will be $1,500,000. My impression is, (and I think 
these fifteen years to le me to come 


I have seen matters in the last 


ve trans 
e, for in 
on the continent, 
ies as it costs to purchase the flour. The 
distance of those agencies from the river is about three hundred miles and they are 
in a poor country, whereas the country on the river is pretty 2 
In addition to that, our Indian wars for the last goby e ave cost 8120, 000, 000, 
over $6,000,000 a year, and we are just as sure to be afflicted with that enor- 
mous expenditure as we have been in the past if we continue thé present 
Therefore you aor add $6,000,000 to the $5,000,000, which will make a sa 
nually of $11,000, 1 bees J the Indians over to the War De ent. I 
that our Indian wars have been the direct results of the miserable policy that has 
prevailed under the civil administration of Indian affairs. Now we have the officers 
already paid for doing all the duties that are dischargel at present by the agents. 
surgeon at the post can pane for the Indians, and the labor that is to be 
paid for now can just as well be performed 
the mili posts to aid the sega anaes the commissary in 
issues. course you have to havea head farmer, a head blacksmi 
ter, and where there is a mill, a miller, but all the balance of the labor can be 
one just as well by the Indians, provided you have force enough at the posts to 
enable the agent to compel obedience to his orders. 


ECONOMY OF TRANSPORTATION. 

It is maintained by some of the witnesses whose testimony has been 
taken that there will be great economy in the transportation of sup- 
plies if a transfer shall be made. I will make an extract from a re- 
port from the Quartermaster’s Department, made in March last, show- 
ing the rate of transportation now paid by the Indian Bureau and 
approximate estimates for the same transportation by the Quarter- 
master’s Department : 

Comparative statement of the contract rates for transportatian of Indian 
goods during the fiscal year ending June 30, 1876, and the rates paid by the 

Quartermaster’s Department for similar transportation, (approzimate.) 
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Comparative statement of the contract rates for transportation of Indian 
goods during the fiscal year ending June 30, 1876, §-c.—Continued. 


Rate per 100 pounds. 


—4—2ͤ4545652ĩ•?& 2 VAMP Apache, Arizona 


SES 


SEBBSERREEE 


1 


LO CO CO i i i i i i OOOO S 


www 
RSSSRERERASWUSSSSAAASRASSSSRKRRASSSSSSSSSLSE 


ä—— 


Philadelphia 
Baltimore 


-| Sidney, Nebraska 
Shoshone and Bannack agency 


RUSRVAASSSLSSSSSSSASSSHRSES SSS sssannsssssssss 


* 

— 

3 

: 

H 

: 

‘ 

‘ 

‘ 

: 

: 

: 

5 
Het Pet bee RD BD EO BD BD AD BO DD OH ON Or ON ON et Pet Det pa Dt 
— 2883225 GO pmi mmi aia pia aia el cel ll el ol el 


An examination of the foregoing extract is sufficient to show the 
relevant costs of transportation, and it will be seen the percentage of 
3 is greatly in favor of the Quartermaster’s Department, and 
would result in the saving of millions of dollars. 

Ihave thus shown by the testimony of witnesses whose statements 
are entitled to full faith and credit, and who have enjoyed ample op- 
8 to form correct opinions on this important subject, that 

y the transfer of Indian affairs from the Interior to the War Depart- 
ment there will be a great saving of money, and that it will tend to 
the preservation of peace between the whites and the Indians. 

t there has been mismanagement, to use no stronger ex- 
pression, in Indian affairs by the agents is clearly shown, and that 
notwithstanding this Bureau has charge of the Tallas since 1849, 
yet spong he wild tribes but little progress in the arts of civiliza- 
tion has n made, and in very many of the tribes no progress 
whatever has been made. The moral-suasion theory of the 
men has had a fair trial and has 5 8717 failed. They have failed 
to civilize and Christianize the In , and they have failed to pre- 
vent the frequent and bloody wars which have scourged the frontiers. 
Even admit that there has been some improvement in some of the 
border 1 improvement is not commensurate with the cost. 
“The game don't pay for the candle.” Believing that better results 
can be attained by the transfer in civilization, in economy, and in 
the interests of peace, I am heartily for the transfer; and it is 
for the representatives of the people tó say whether they will try to 
save some $5,000,000 anuually, preserve the peace, and do at least 
as much oe cause of humanity and civilization by passing the 
pen 

Mr WILSHIRE. Mr. Chairman, I arise to 1 the bill reported 
by the majority of the Committee on Indian Affairs, and to advocate 
the establishment of a separate De ent of Indian Affairs. 

The question presen is one of the ir moment, one that 
should not be disposed of without the fullest discussion and consid- 
eration. It has been the subject of serious consideration by our ablest 
statesmen, and received the sympathies of our most earnest Christian 
philanthropists since the organization of the Government. Various 
plans have been adopted and put into operation, among them recently 
that of civilizing and educating the Indians; which seems to be the 
correct one. 

It is admitted by all that until the uncivilized Indians are brought 
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up from their wild and savage condition to a higher state of civiliza- 
tion and moral improvement they will continue to be in the future, as 
they have been in the past, a source of expense and annoyance, and 
as the march of civilized settlement progresses, which is inevitable, 
the expense of the management of Indian affairs will necessarily in- 
crease until they are educated and civilized. f 

If we desire to redace the cost of conducting the management of 
our Indian affairs, we must adopt and carry out in good faith a policy 
that will result in their civilization. To do this will doubtless cost 
a large sum of money annually, until the work of civilization has 
entered upon the road to certain success; but I submit that it is 
infinitely better that we begin at once and bring it to a speedy and 
successful termination. 


It is a mistaken idea that it will cost less to manage the Indians 


under the War Department than under the management of a properly 
organized civil department, as I shall endeavor to show. 

ries one acquainted with the former managements, first by the 
War and last by the Interior Department, and the condition and loca- 
tion of the Indians now and before 1849, knows perfectly well that 
when the management of Indian affairs was under the control of the 
War Department very little of that vast country lying west of the 
Missouri and Upper Mississippi Rivers was occupied by white settlers. 
The various tribes of Indians had undisputed possession of all that 
country, which supplied them with abundant game for their mapper 
There was no occasion for them to ask for or receive fi and 
clothing from the Government until the advance of white settlements 
westward, which are now located all over that whole country, ex- 
tending from the Missouri River to the Pacific States, driving away 
or killing off the game, the Indians’ means of support. s 

Being thus deprived of the means of support nature had provided 
for them; being thus disturbed in the possession of the country they 
and their ancestors had enjoyed for centuries, and being brought in 
contact with those seeking to acquire, and who have in some instances 
acquired the most valuable portions of their heritage, it very naturally 
aroused in them a feeling of animosity and distrust against white 
men which not unfrequently ripened into hostilities. 

This condition of things made it necessary for the Government, in 
addition to its former Indian charge, to extend its management of 
Indian affairs over this vast territory, popes many large tribes 
of wild Indians. This was necessary to protect the pioneer settle- 
ments in those Territories and establish and maintain peaceable rela- 
tions with those Indians, which was absolutely essential to the set- 
tlement and development of the rich and varied resources of those 
Territories that have since contributed so largely to the general 
wealth of the whole country. 

This, sir, accounts for the difference in the cost of the management 
of Indian affairs at the present time and for the past few years, being 
greater than when managed by the War Department. 

Ido not agree with the gentlemen who advocate the transfer, that 
it will save a large sum to the Treasury. On the contrary, I think I 
will show before I am through that it will be vastly more expensive. 
Neither can I agree that the honor, integrity, intelligence, and 
capability of this country is confined to officers of the Army. 

believe that men equally educated in civil life, trained to civil 
thought, and accustomed to civil pursuits are quite as honest, capa- 
ble, and trustworthy, and much better suited to manage civil affairs, 
than those whose whole education was to teach them how to order 
and obey, and whose only idea of government is but the exercise of 
arbitrary power. 5 

Sir, I believe in a reasonable army, but I want it to be but an 
army; and to be used only to defend the nation in time of war, and 
to aid the civil authorities in the exercise of civil power in times of 

“peace, and then only when the civil authorities are unable to execute 
civil process for the protection of the life, the liberty, the property 
of the citizen. 

The gentleman from Illinois [Mr. Sparks] informs us that about 
sixty Army officers have declared in favor of the transfer, besides a 
number of citizens. He does not show that the Indians favorit. The 
gentleman from Mississippi [Mr. HOOKER] refers to an argument 
of Colonel Boudinot, a Cherokee, favoring the transfer. Sir, Colonel 
Boudinot is one of my most intimate personal friends, a gentleman 
in every sense of the word, a man of experience and information and 
entitled to great consideration ; but, sir, his opinions are but his in- 
dividual opinions; while to show that the Indians do not desire the 
transfer I will read from the protest of the delegates of the five civ- 
ilized tribes the following: . 

War, no matter who with, is not civilization any more than a counter. irritation 
on the human system is the human system ; though sometimes 3 neces- 
sary, 15 is not long bea continued. It is not used in health, nor should mili- 

Your Army authority is always withdrawn from any troubled section of the 
country so soon as peace and quiet are restored, and the people left to civil control 
and pursuits. wey not continue to apply the same prissiple tothe Indians when, 
as you are informed by the Bureau, they are at t 

The idleness that is unavoidable about a frontier poet and the drinking and con- 
28 immoralities that are too common there, are not conducive to the industry 
and sobriety of the Indians near them. 

The difference in degrees of civilization of the Indian nations and tribes demands 
your closest consideration, It is little encouragement to those who have made 
pro in civilization, education, and industry if we are to be turned back into 

ho hands of the military as violators of law are to Mo polipe We earnestly hope 
that Congress will not treat us with so little consideration. 

Sir, that is the voice of thousands of Indians, spoken not by a member 

of one of the tribes, but by the duly-accredited representatives, sent 
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here not only to look after the interest of their tribes but to represent 


the wishes of the Indians in matters of this kind. These delegates ` 


are intelligent men, many of them the peers of any man on this floor. 
They are here in person to bear testimony to the fact that Indians can 
be civilized and educated and rendered capable of becoming good and 
useful citizens. 

The voice of these Indians, 3 as they have been up to a high 
degree of culture and usefulness through the 2 of civilization, 
pleading the cause of their race, should burn its way into the minds 
and conscience of every member of this House. 

They are men that know whereof set speak, and truly represent 
the interests and desires of the Indians. Lask gentlemen on this floor 
to ponder well the question before utterly disregarding an appeal so 
Lie und and earnestly made as this. 

Mr. Chairman, the most astonishing thing to me is that my demo- 
cratic friends in this House are the advocates of conferring civil 


power upon the Military Department of the Government, and especi- 


ally those representing southern States. 

And in this connection I desire to say a word in response to tne 
gentleman from Georgia, [Mr. Cook. ] He seems to be particularly 
Sensitive when the southern people are mentioned in connection with 
any subject. The pride of one’s locality and its people is a just and 
commendable one, and I can assure the tleman that no man on or 
off this floor will more readily or willingly defend the people of the 
South against any unjust aspersions than myself. But, sir, I do not 
regard it as n to the consideration of the pending question 
to allude to the part that the people of either the Northern or South- 
ern States have taken in the wars of the country, or whether the 
southern pectic have, from the time of the Revolution, fought under 
the flag of this nation and watered every battle-field with their blood 
or not. That is a question not under consideration. The conduct of 
the people of both the North and South from the Revolution down to 
the present time is 0 written on the pages of this nation's his- 


ay and cannot be changed on this floor, and time alone can efface it. 
- The language in the minority report so obnoxious to the gentleman 
from Georgia is as follows : 
The le of our Southern States, since the late civil war, have made grievous 
com linta of military interference, 
tever reasons and arguments st military government in the South are 
valid apply with equal force to the tary government of Indians. 


How the gentleman could place such a construction upon that lan- 
guage paaa my-comprehension. There is nothing in it that, with 
my understanding of our language, can be tortured into a comparison 
of the southern people with the savage or in any way reflecting upon 
them; it was simply illustrating a principle, and one, too, not to be 
lost sight of either by Congress or the people. s 

From the close of the late war until the reconstruction of the insur- 
rectionary Sta and almost ever since then, there has been one 
universal howl of complaint coming up from that country against the 
Army officers exercising civil power or interfering with civil officers 
in the performance of civil duties. 

The comparison made by the minority related only to the use of 
military officials in the administration of civil affairs, and not as the 
gentleman from Georgia sup 

Mr. Chairman, independent of the consideration of the welfare of 
the Indians, there is a principle involved in this question of transfer 
that rises higher, entering more sacred precincts, and of greater im- 

rtance to the people of the whole country than the question of 

ollars and cents or the cost of managing any Department of the 
Government. It is the safety of the Republic. 

For the safety of the liberties of the people, the lines between the 
exercise of military and civil power should be distinctly drawn, and 
the military authorities in the exercise of power confined strictly 
within their prescribed limits. 

If we permit the military to step one particle beyond that line 
what guarantee have the people that, sooner or later, the Army will 
not attempt to usurp all civil power and authority and transform the 
republic into a military despotism? This is no idle thought. It is 
one that should receive the constant attention of those having the 
safety and welfare of the country intrusted to them. 

Why, sir, immediately after the close of the war, I am informed 
that there was an earnest effort made by military officials to have all 
the important positions in the several Departments filled by Army 
officers; and in the Treasury, for a time, many were employed. Sir, 
it is manifest to my mind that there is a growing disposi‘ion among 
Army officers to reach out and enlarge their powers. This, I think, 
accounts for their general testimony in favor of the pro transfer. 

As an evidence of this growing disposition, I find a bill introduced 
in this Honse proposing to transfer the Pension Bureau to the War 
Department. By the bill under consideration it is proposed to turn 
the cesta Hote of the Indians over to the tender mercies of the Army. 

If this feeling continues, I would not be surprised at_any time to 
hear of a proposition to transfer the management of all Departments 
of the Government to the War Department. 

We are told that General Sherman and many other Army officers 
state that Indian affairs would be better managed if in the Janis of 
the Army than in any civil Department. 

If it be the policy of this House to reduce the Indians “ to a mass 
of helpless paupers,” as General Sherman thinks should be done, then 
the opinion of General Sherman and his officers should be heeded. 
I have no doubt the officers of the Army would very readily admit 


2624 


that all the departments of the Government, legislative, executive, 


and judicial, would be much better conducted by Army officers than 
by any class of civilians. But, sir, the American peop rer who are al- 


ways right, will not very complacently assent to so modest a propo- 
- sition. 
Mr. Chairman, I have had some rience in the exercise of civil 


commander or tolerated by him. His 


* 


wer by the military authorities. d having been a Federal sol- 
ier during the late unpleasantness and having located and resided 
in my adopted State ever since the close of the war, I know that I 
can from experience, and I believe I can do so without being 
rinse to the charge that what I say is the spirit of rebellion re- 
ndled. 

In my State, from the close of the war until June, 
no other government, in fact, except that prescribed 
authorities of that department. e only constitution and laws that 
governed that people were such as-were prescribed by the military 
ill was the supreme law to 
that people. 

I hope never again to witness such scenes as transpired there dur- 
ing that time in the administration of civil government by Army 
officials. To illustrate the beauties of military government and the 
qualification of Army officers to administer civil irs, I will state 
briefly the proceedings in a criminal case in my State during that time 
which came within vs di: personal observation. A gentleman was 
arrested and brought before one of those 3 courts e with 
committing an assault with intent to kill. e proof on the trial 
that the defendant committed the assault with a pistol, accompani 
with a threat to kill, presented cocked in the face of the assaulted 
party, but was prevented from firing only by the by-standers inter- 
Posing, was undisputed. Upon that proof that learned military court 

ischarged the prisoner on the ground that there was no proof that 
the pistol was loaded. 

I will not offend the intelligence of members of the legal profes- 
sion on this floor by commenting on sucharuling. It speaks for itself. 

That court was composed of regular-Army oflicers, ranking from a 
brevet major-general to captains—that class of gentlemen who, we 
are told on this floor, are better qualified to administer civil affairs 
among the Indians than any other class of men. Mr. Chairman, I 
have occasion 3 the rebellion to become acquainted with 
regular-Army officers, and I have failed to discover their superiority 
over other intelligent, educated men of good moral and social stand- 
ing ‘vith regard to integrity and business nes asa 4 

ey are men of like passions and subject to the same influences 
and temptations as other men. Sir, I am sick and tired, and so is the 
country, of this eternal boast of the proverbial integrity and honesty 
of Army officers, 

Already it appears that the head of the Military Department has 
been a little crooked; and I doubt not, if the same scrutiny was ex- 
tended to the Q s Department, to contracts for 8 
and eee &c., many astounding things would be deve 1 58 

I cheerfully admit that regular-Army officers are educated and hon- 
orable gentlemen and skilled in the profession of arms; but I have yet 
to learn that they are profound in agricultural or the mechanic arts, 
or that they are noted as common-school educators; and if their knowl- 
edge of divine law is no better than that exhibited in the case re- 
ferred to, it seems to me that they are not well 3 to carry 
out a policy of civilization that imperatively demands the service of 
men of an education and experience in those branches of industry 
and an education required for the civilization of the Indian. 

And here I will again call attention to the protest of the Indians, 
from which I read the following: 

The uncivilized Indians should learn daily labor in farming and stock-raising as 


the only vocation now to them, neither of which the Army officers have been 
taught or would be willing to practice, their education and training being that of 


war. 
These e ee could not follow those employments and remain efficient 
they would. 


Army officers 

Noworthy competent civilian would occupy a post of instruction as a farmer or 
stock-raiser under military dictation, in business they did not understand, any more 
than a worthy and com t military officer would under a farmer or haed 
who was t of duties. 

Drilling men for battle aud drilling wheat for growing are quite different em- 
porma ee wish to have the Indians unlearn the former and to learn the 
the er of these people from civil to military control will defeat 
good intentions. You will not allow white matt or chil 

controlled by 


whether native or foreign—to be governed an 
of peace. 

We will now see what the opinions of some of our own statesmen 
are. I have here a ee of a joint and select committee of both 
Houses of Congress e in 1867 on this subject, recommending the 
establishment of a separate department for the management of the In- 
dians, which I have not the time to read, but will print in my remarks. 

Mr. Chairman, that was the unanimous report of that committee, 
emphatically opposing this transfer. That report was based upon a 
large volnme of testimony taken by that committee, a few extracts 


from which I will ask the Clerk to read. 

The Clerk read as follows: 

Colonel Bent, being sworn, testifies that: 

The last great culty previous to the one I have mentioned grew out of the 
Sioux war. This war originated as follows: Some Mormons on their way to Salt 


Lake were driving some stock ; either a cow or an ox gave out; the Indians killed 
the animal, and the Mormons reported the fact to the comman: officer at Fort 
Laramie; the officer sent down for the Indian who killed the an but the In- 
dians refused to send him, as he was not present and could not be found, offering at 
the same time to pay for the animal killed ; the officer then sent Lieutenant Grat- 


1868, there was 
by the military 
A 


tary in time | Pe 


tan, with Pa ar men, to the Indian camp, where there were some three hundred 
warriors, to fetch the Indian away; he demanded that the Indian should be delivered 


in fifteen minutes, or he would fire on them; the Indian not being forthcoming at 
the time, Lieutenant Grattan fired on the Indians, and in a few minutes he and his 
command were all massacred. This occurred in 1854, and was the commencement 
of the Sioux war, which lasted some time, the Cheyenne band of the North Platte 
becoming involvedin it. Two campaigns were carried on against them, one under 
General y and the other under Colonel Samner. 


ROBERT BENT sworn: 


lains, havin 
them. 3 employed ine guido rely we ceils oe Fort Lyon uy Be 


N ey ar I saw the 
tostand around the 
This was when we were 


their arms. 
eld five hours, 
the creek. I think there were six 


h 
a good many; 
dogs. 


let the soldiers know the; uey edeg e but the sold 
e soldiers wW were squaws, an mercy, but the soldiers 
50 te on the bank whose | — bose broken by a 
shell th a drawn saber; she her arm to protect 
. 

arm, when he an u er. ere 
to be an indiscriminate slaughter of men, women, and children. There were some 


thirty or forty FTF rl 
about six years old with a white on a stick; she had not proceeded but a 
steps when she was shot and ki All the squaws in that hole were afterward 


and four or five bucks outside. The squaws offered no resistance. Every 
one I saw dead was scalped. I saw one squaw cut open with an unborn child, as 
I thought, lying by her side. Captain Soulé afterward told me that such was the 
* * * í „ * * 
I heard Colonel Chi say to the soldiers as t him, “ Re- 
member our wives and dren murdered onthe iat dod Athenee He occu- 


of young + named Clark. 
and John Smith. The 


They were trading said to belong to Dexter Colle 
s traded were millat fo tade noT baa Dech Ta ina abit of trading before. I 
ve heard the Indians charge Major Colley with trading their own goods to them. 
Colonel Kir Carson sworn: 
IT have heard the statement of Colonel Bent, and his s ions and opinions in 
relation to Indian affairs coincide y with my own. I came to this country 


in 1826 and since that time have uainted with the Indian 
the difficulties arise 


from aggressions on the of the whites, from what I have heard ; the whites are 
Aa AAA yokes willing to do them justice. For instance, 


at times large trains come out to this country and some man without any responsi- 
bility is hired to guard the m and stock of the trains o e, by 


brought in to man who lost them his pegligence he refuses to pay and 
abuses the striking or sometimes tin, then because they do not wish 
to give up the stock without pay; and thus a war is brought on. This is the way 


in which difficulties frequently arise. I have heard read the statement of how the 
Sioux war arose, which word for word with what I have heard and what I 
believe to be the facts, in relation to the war with the Cheyennes, I have 
heard it publicly stated that the authorities of Colorado, expecting that their troops 
would be sent to the Potomac, T 
would be compelled n : V e 
Cheyennes and Arapahoes commi: previous e attacks made upon 

stated by Colonel Bent. 


Mr. WILSHIRE. Mr. Chairman, this is the testimony of white 
men, living in that country for many years, and one of them, Kit 
Carson, for nearly half a century, famous throughout the land as the 
great ioneer and explorer of the far West, whose knowledge of In- 

ian e T, the best mode of managing them, and the causes of 
at ondan wars is, perhaps, better than that of any man of his 

= i 


them, as 


Sir, I have presented the testimony of white men. I will now call 
attention of gentlemen to the testimony of Pa-la-ne-apo-pe, the chief 
of the Sioux, with whom we were recently at war, as to the causes of 
that war, which, for want of time to read, I shall print in my remarks. 
He testifies before the committee as follows: 


My friend, we are now done with the — and we will now commence with 
the soldiers. The first year they came up into this country I think my grandfather 
must have told them to commence on me, and that is the reason I commence thus 
with . I would like to know if my grandfather told them to commence against 
me first; I should think so the way they treated us. The first e 
our young men had nothing, and ne over the Missouri River to hunt, and 
the soldiers killed seven of them. The Two-Kettle band and the Lower Yanktonnais 
were ly, and were then on my reservation at the time, and some em were 

friend) d h ion at the ti d of th. 
out with my yo men to hunt, and were 3 that were killed. They 
were endly è whites. en Gene return ex n 
all dly to the whi When General N ed from his tio 
and was crossing my reserve, there were some of the Indian women married to 
half-breeds, and they had houses, and the soldiers went in and drove all the per- 
sons in them out, and robbed the houses of all there was in them. I wonld like to 


know if my gran told them to do so. I do not know he did. (All the chiefs 
a a e chiefs, Little Swan, now here, had a house, and 
soldiers broke in and destroyed all his goods, furniture, utensils, and tools, and all 
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the property ~ his band, the same being stored there. I would like to know if 
my grandfather told the soldiers, when they returned from the expedition with their 
horses worn out, lost, or stolen, to take horses from the Yanktons in place of those 
they hall lost or had worn out and broken down. I don't believe he did; but that 
is the way the soldiers did. I think the way the white man treated us is worse 
than the wolves do. We have a way in the winter of putting our dead up on scaf- 
folds, up from the wmd, but the soldiers cut down the scaffolds and cut off the 
hair of the dead, and if they had 
cut off the heads of the dead 


teeth they pulled them out, and some of them 
carried them away. 


There are facts disclosed in that testimony, doubtless true, of a 
character so horrible, brutal, indecent, and inhuman as to shock the 
moral sense and call forth the severest execrations of any civilized 
and Christian gentleman, 

These cruelties, outtages, and indecencies were committed by the 
Army 

Mr. A. S. WILLIAMS. Were those officers of the regular Army! 

Mr. WILSHIRE, They were recognized as soldiers in the service 
of the United States. I cannot be interrupted. 

Mr. BANNING. Let me ask the gentleman another question. 

Mr. WILSHIRE. I say that lieutenant with his eighteen men was 
a regular-Army officer. 

Mr. A. S. WILLIAMS. Was Colonel Chivington a regular officer? 

88 WILSHIRE, The last officer referred to was a regular-Army 
officer. 

Mr. A. S. WILLIAMS. No; but I speak of the officer, Colonel 
Chivington, on this occasion. Was he a regular officer? 

Mr. WILSHIRE. He was in the United States milita 
I will say there is another case referred to, but my time 
mit me to have it read. 

Mr. MAGINNIS. As he and all his men we killed, who told the 
story? [Langhter.] 

Mr. WILSHIRE. A committee of Congress told the story. The 
evidence referred to is the evidence they took. This Congress, in 
1868, appointed a joint select committee to go into that country and 
investigate the condition of affairs, and that is the testimony they 
took. The report there favors exactly what I am favoring here—the 
establishing of an independent bureau for the control of Indian affairs. 

Mr. PATTERSON. One word. I represent that Territory 

5 I cannot be interrupted, as I have but little 
time left. 

Mr. PATTERSON, I ask what Colonel Chivington said when he 
asked the soldiers to remember their wives and children who had 
been murdered ? 

Mr. WILSHIRE. Does that become a soldier? 

Mr. MAGINNIS. He was a preacher of the gospel. 

Mr. WILSHIRE. It makes no difference a he was a soldier 
or preacher; it would not become a member of Congress, sir, No, sir; 
it becomes no man but a brute and a coward. 

Mr. MAGINNIS. If he were a soldier he would not have done it. 

Mr. WILSHIRE. But he bore the emblems of a soldier. He bore 
the commission of an officer. 

Mr. MAGINNIS. It was soon taken away from him. 

Mr. WILSHIRE. And he murdered and slaughtered all the men, 
women, and children, who were vainly seeking protection under the 
American flag. That is the kind of men you propose to use to civ- 
ilize the Indians with. I do not propose that that shall be done. It 
shall not be done certainly with my voice. I do not propose so far 
as my voice or my vote is concerned that the Indian shall ever be put 
under the control of any Army officer; I do not care whether it be 
General Sherman, or General Sheridan, whose only motto in regard to 
the Indian is that he did once see a good Indian, but he was a dead 
one. That is what General Sheridan says about the Indian. He 
never saw a good Indian but what was dead. 

A good deal has been said about the cost of this thing, and Judge 
Boone has read from some figures. For his information I will also 
read a few from figures taken from official sources before I conclude. 

Sir, is it any wonder, then, that Indians thus treated went to war 
and committed murder and plunder? Is it strange that they should 
hate and distrust the Government which professes to be their friend 
and 8 that will place them in the hands of such ruthless and 
cruel barbarians? Can it be expected that they would have much 
confidence in the protection of our flag, when it but served the pur- 
pose of a signal for the commencement of the slaughter of their old 
men, their women, and their children! . 

In the face of such facts, besides many others that I have not the 
time to advert to now, but which are abundantly shown in the his- 
tory of our Indian affairs and in the light of Christian humanity, can 
we turn them over to the Army? Sir, I regard it as absolutely inhu- 
man, unchristian, and totally destructive of all hope of civilizing the 
uncivilized Indians, and would tend to remit back to barbarism many 
who have been partially civilized should their management be trans- 
ferred to the War Department. 

Experience has shown that with few, if any, known exceptions the 
immediate presence of military posts in the Indian country is 8 
subversive of every idea of Indian domestic morals. Female chastity 
yields to bribery or fear. Marital rights are generally disregarded, and 
shameful concubinage, with all its disgusting concomitants, spreads 
its pestiferous stench through camp and lodge. The most loathsome 
diseases are spread broadcast, entailing immortality and physical death. 

Let me say to gentlemen advocating this transfer, that if it is the de- 
sire toexterminate the Indian race, pursue them with ball, bayonet, and 
blade; massacre them at once wholesale, as we have done on some 
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service. 
ill not per- 


former occasions, or adopt some quick and easy means to do so; but 
inthe name of humanity, save them from the control of the Army and 
the lingering and loathsome diseases contracted at military posts. 

Nearly all our Indian wars of late years have been the result of the 
misconduct and the indiscreet exercise of authority by Army officers 
and soldiers and mischievous and unscrupulous white men as traders 
or camp-followers. 

As examples I will call attention to a few of the most notable of 
these wars. The Sioux war of 1852 originated thus: A train of Mor- 
mon emigrants passing through their country abandoned a cow; a 
mischievous complaint was made that the Indians had captured her. 
A lieutenant of the Army with a squad of soldiers went to the cam 
of the Indians who had found, killed, and eaten the cow. This of- 
ficer demanded the Indian who had killed her. The Indians refused 
to surrender him, but offered to pay for the cow. The lieutenant or- 
dered his men to fire on them, which they did, killing and wounding 
a number of the Indians, when the soldiers were surrounded by the 
Indians and massacred, which resulted in war with them. The cost of 
that indiscreet conduct—if it should receive so mild a name—to the 
Government was from thirty to forty millions of dollars, many lives, 
and much valuable 2 0 

Again, at Camp Ban rn, on Platte River, in 1864, a ranchman, 
who doubtless wanted a little Indian war to produce a market for his 
stock, went to that post and charged the Cheyennes with stealing 
some of his stock. A lieutenant was sent out in search of the stock, 
but could not find it. On his march, falling in with a party of Chey- 
ennes, he attempted to disarm them, (for what purpose is not known,) 
which the Indians resisted. The result was one soldier killed and 
many others wounded. Then followed the Cheyenne war, which cost 
millions of treasure and hundreds of lives, including one hundred 
friendly Indians, mostly women and children, vainly seeking safety 
under our flag. 

In 1867 a military command burned the peaceful village of the Chey- 
ennes, on Pawnee Fork, Western Kansas, who had been at peace with 
us since the treaty of 1855, and were then living on lands assigned 
them by that treaty. These Indians flew to arms at once, and a fear- 
ful conflict ensued, in which several hundred soldiers and citizens were 
killed, a 75 amount of private property destroyed, and the Govern- 
ment put to heavy expense. The war with the Navajoes, in New Mex- 
ico, had its origin in a similar way, and terminated with like results. 
In fact, when we go into the causes of all our Indian wars, we find the 
same to be true; which to me seems to show unmistakably that mil- 
itary interference and its encouragement of bad and evil-disposed 
white men in the Indian countries has been prolific of war even since 
the management of the Indians has been under civil control. 

What and tranquillity can we expect if the Indians are placed 
entirely in the hands of the military! 

It is urged that the transfer to the War Department will be a great 
saving to the public Treasury. God knows that no one desires more 
than I do to reduce our public expenditures, but it must not be for- 
gotten that while there is a trae economy, there is also such a thing 
as a false or deceptive oue. Š 

On this branch of the subject let me call the attention of the House 
to alittle experience prior to those wars. Under the management of 
the War Department the Government fought about five hundred war- 
riors in Florida on a little pent-up peninsula for seven years with 
the regular Army and many thousand volunteers, as well as the Navy, 
at a cost of about fifteen hundred lives on our part and $50,000,000, 

How long, then, will it require, and at what expense of treasure and 
blood, to exterminate the thousands of Indians now occupying more 
than two hundred thousand square miles of territory ? 

Mr. Chairman, our Indian wars have hitherto been on an average 
at a cost of more than $1,000,000 and about twenty-five white lives 
for each Indian killed in our wars with them. 

So it seems that it will cost a t deal less to pursue a peace and 
civilizing policy and feed and elothe them than to fight them, which 
we will certainly have to do if we transfer their management to the 
War Department. 

With regard to the cost of the two managements, let us examine 
and see whether, allowing that peace be preserved with them, there 
would be any reduction in the cost of their management should the 
transfer be made. 

It will be seen by reference to the last statement of expenditures 
of the Government from 1789 to the close of the last fiscal year that 
the cost of the management of Indians has annually increased under 
any management or any administration. 

The cause of that increase is the result mainly of the annual increase 
of the number of Indians brought under the management and control 
of the Government in our western Territories, which has been the in- 
evitable consequence of the onward march of the civilization of this 
pro ive age and the restless ambition of the energetic and enter- 

rising young men of the country who first peopled all our western 
tates. 

As shown by thestatement of expenditures referred to, there seems 
to be no certain rule by which the cost of the management of Indian 
arra and its variations for the several years can be definitely ascer- 
tained. 

From that statement it appears that the first four years after tho 
War Department took charge of the Indians in 1832, when there wero 
comparatively few to manage, the aggregate cost for those four years 
was $5,865,798.36, averaging an annual cost of $1,466,449.59. The 
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next three years thereafter the aggregate cost was $14,889.250.41, 
averaging an annual cost of $4,963,033.47, the latter three years 
costing on an average more than three times as much annually as the 
four preceding years. During the remaining ten years that the War 
Department had the management of Indian affairs, the aggregate cost 
was $15,659,305.43, averaging a cost of $1,565,930.54 annually. 

The difference in the annual cost for those years was doubtless due 
te emergencies arising that demanded the expenditure, just as they 
always have and always will until, by a kind, humane, and just treat- 
ment the Indians have been brought up to a higher degree of civili- 
zation, education, and industry, that will induce them to pursue the 


Fiscal 
years. 


Military posts and Indian agencies. 


over Army 


cost. 


paths of peace and become self-sustaining. From the statement of ex- Fort Sill, or Kiowa agency. ~ saten 
penditures of the Government from 1729 to the present time, it ap- Camp Robinson, or Red Cloud and g *6 toss 
pears that during the seventeen years the War Department had con- Spotted Tail agencies, Í 5 7 449 | 58 
trol of the Indians the aggregate cost of the Indians was 536, 414,354.20, } Fort Randall, or Yankton agency .. f : 

or an average anmial cost of $2,142,020.82. On this subject, I fear the | 1873 Bre tray, dase. 
gentleman from Mississippi, General Hooker, has not carefully | 1875 ...... } Fort Wingate, or Navajo agency... Í r 


studied the official figures, if I understood him right in saying that 
the cost of managing Indians by the War Department was about 
$1,000,000 annually. 

At this point I will call attention to the important fact that during 
these seventeen years the number of Indians under the immediate 
management and control of the Government was small compared to 
that of a few years after the Interior Department took control of them. 

Up to March 3, 1849, the date of the transfer from the War to the 
Interior Department, none, or scarcely any, of the Indians in Arizona, 
California, Colorado, Dakota, Idaho, Montana, Nebraska, Nevada, Utah, 
Washington Territory, and Wyoming were under the management of 
any Department of the Government. 

In the States and Territories mentioned there are, as shown by the 
last report of the Commissioner of Indian Affairs, 156,729 Indians, the 
whole number of Indians, as shown by that report, being 279,337. So, 
deducting the number occupying those States and Territories, which 
embrace all the Upper Missouri River, the Rocky Mountains, the great 
American basin from New Mexico to the British possessions, and all 
the Pacific slope, it leaves only 122,608 Indians under the War Depart- 
ment during those seventeen years, and those mostly located at points 
easy of access and to which their supplies and annuities could be 
transported at comparatively small cost. 

Thus it will be seen that when the management of Indian affairs 
was under the control ef the War Department much less than one- 
half of the Indians now cared for were the subjects of management 
and support of the Government, 

And when we take into consideration, as we should in examining 
this question, the fact that we now have more than double the num- 
ber of Indians than when the War Department controlled them, situ- 
ated at points remote from river or railway transportation, and the 
increased cost of supplying them consequent thereon, besides the 
efforts made in the past few years to educate and civilize them, it is not 
difficult to understand the increased cost of conducting Indian affairs. 

Sir, wherever the management may be assigned, as the Indians 
are now located that cost cannot be reduced. The transfer to the 
Army will not shorten distances or render the different tribes more 
accessible; it will not reduce the number of Indians or make their 
wants any less, unless the ultimate end sought to be attained is ex- 
termination, which I fear would be the result of such a transfer. 

If no reduction in the amount of pores necessary, their cost, or 
the cost of their transportation is made, I fail to see how the transfer 
will reduce the expense of the Indian management. 

It will be seen from the following comparative statement of the 
cost of furnishing supplies to the War Department, and that of the 
Indian Office, the same articles furnished at the same points for the 
pe of 1874 and 1875, that the cost to the Indian Office is much the 


* Average. {None supplied. {No contract. 


The same is true as to contracts for flour, It is said by gentlemen 
on the other side thatthe difference between the cost of Army and Indian 
beef is because the Army purchase from the block, and the Indians take 
it neck, limbs, and all. Sir, judging from the difference in price of from 
50 to 75 per cent. in the cost, the cattle furnished the Indians must 
have remarkably largë necks and limbs, as well as unusually long 
horns. The explanation the friends of the bill make will not do. 
Whatever may be said abont the difference of the quality of beef and 
flour furnished to the two branches of the service, one fact is known to 
every man familiar with the grain markets anywhere, that, there is 
never more than from two to four cents per bushel difference in corn 
that is regarded as merchantable. Yet, by the statement referred to, 
we see that the War Department paid for the same article, delivered at 
the same place and during the same year, about 25 per cent. more than 
was paid by the Indian Bureau. Besides, it is notorious that the beef 
furnished to the Army in the Indian country is taken from the same 
herds, and frequently furnished by the same parties; and it seems 
se emma that beef for the Army should be so mach superior to 
Indian beef as to cest or be worth nearly double as much, as shown 
by this statement. 

I have no doubt but large sums could be saved to the Government 
by a more faithful discharge of duty by the officers and agents of the 
Indian Department. That there have been frauds perpetrated upon 
the Government by its Indian officials there is no doubt; and to the 
removal of that evil and perfecting a correct. Indian policy we should 
address ourselves. To do so it seems to me that the only certain plan 
will be to establish a separate department, clothed with the power to 
secure faithful service. 

If because there have been some faithless officers in the Indian 
Bureau it should be transferred to another Department, then for the 
same reason, from recent developments, it could with as much pro- 
priety be said that the War Department should be consolidated with 
some other Department. 

A fact worthy of some consideration is the one that nearly all those 
engaged in contracting to furnish supplies or transportation for the 
Indians are not only infavor of the pro transfer, but some have 
interested themselves very industriously to bring it about. 

These contractors are known to be shrewd business men, and noted 
for looking after their own interests. Then the question very natu- 
rally arises, if supplies can be furnished and transported under Army 
contracts, as claimed, so much less than by the Indian Office, thereby 
reducing the profits of the contractors, why should they be so anxious 


Schedule showing the cost of beef supplies purchased by the War Department 
and Indian Office during the years 1874 and 1875 for military posts and 
Indian agencies at or near the same places. 


Pe, fea 1085 HE for 3 7 3 1 I submit that these contractors favoring it is, to 

y n è leas 3 172 

Fiscal Military posts and Indian agencies. 00 at, SGE wil ; P a ont 5 it, 2 suspicious circumstance and one that s ould not 
5 È Mr. Chairman, I think I have shown that the costs instead of being 


diminished would be increased by the transfer. 
But I do not wish to be understood as favoring its longer retention 


Fort Hall, Idaho 85 00 | $2 8 in the Interior Department; I am as much opposed to the manage- 
II Fort Sally, Dakota, or 3 Seo 3 764 ment of Indian affairs being under the control of the Interiar De 
3 ? agency. 380 2 305 partment as Lam opposed to its going to the War Department. 
5 Tulerosa, New Mexico, or South; 487 | 4 48 I agree with my colleagnes of the minority of the committee in 
0 suey cy. pa or Verdis! 6 10 | 500 the recommendation of the establishment of a separate department 
5 Arizo 4 2 69 to take charge of Indian affairs with a competent person appointed 
a 333% oe cmt aaetae 6 154 5 00 to have the control of that branch of the public service, elothed by 
agency. 4 2 69 law with ample power to carry out the policy of the Government, and 
—— camp Apache, or Apache agency .. : 19 | s — oe he Lappe for the faithful, honest, and economical admin- 
pkg 5 ation of his department. 
aie 3 N X- oe 4 8 The . of a separate department will, in my judgment 
Jones 10855 Robinson, or Red Cloud = *3 656) *2 6 secure the much-needed reform, put a stop to existing A e.g and 
— — Spotted Tail agencies. reed EA place the management of Indian affairs in such a condition as to 
8 Fort Randall, or Yankton agency. ; 1 a 2 20 solve the Indian question at an early day. 
ERSS Camp Supply, Indian Territory. 3 541 64 3 The present plan of management, while it has accomplished some 


good results in civilizing and instructing the Indian, is not complete 
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for that purpose, because it is encumbered by being only a Bureau in 
a Department already overloaded with duties and responsibilities, 
when it should be committed to, and made the sole charge of, an in- 
dependent department. ` 
Upon an examination of the official reports of the Commissioners of 
Indian Affairs it appears that since the adoption of the peace policy 
the Army is rarely, if ever, called upon by the agents, and then only 
to furnish troops to serve as a posse to nid the civil agent to enforce 
order. : 
Hitherto, under the present system, the control of the Indians, as 
well as the administration of agency affairs, was left to the agent 
under the direction of the Indian Office, military force being resorted 
to only when all other means to preserve order have failed, which, 
for the past few years, has rarely occurred. To the Indians of an 
agency the agent is virtually the Government, exercising legislative, 
judicial, and executive authority. This authority, however, is not 
delegated and has no special sanction; it has been exercised ex neces- 
sitate. f 
The agents, under the present legislation, can have little if any as- 
sistance in governing. nerally, United States laws, United States 
courts and marshals have no jurisdiction on Indian reservations. 
To restrain disorder and turbulence, to énforce obedience to such reg- 
ulations as may be prescribed, to prevent the manufacture and use of 
intoxicating liquors, to keep Indians upon their reservations, to break 
up revolutionary councils, to protect Government property, and to 
unish crime, the agent must now depend mainly on his personal in- 
2 the voluntary co-operation of a few white employés, and the 
support of such of his ignorant subjects whose good-will and co-oper- 
ation he has managed in one way or another to gain. To enable the 
agents and other officers having the immediate management of the 
Indians to carry out su A peace policy, their powers should 
be sufficient and well defined. The proposed substitute does that. 
Bat with the limited power they , and laboring under the 
disadvan that the agents have, the report of the Commissioner of 
Indian Affairs shows that at nearly all of the agencies soldiers are 
neither seen norrequired. I ask the Clerk to read from the last report 


the following. 
The Clerk read as follows: 
This opinion res g the transfer tothe War Department was rendered before 


any well-defined plan for civilization had been adopted, and at a time when the 
Indian service, under civilian management, was in its most unsatisfactory condi- 
tion, and when open hostilities or a very precarious condition of peace existed among 
more than half the Indians of the country. That the conclusions thus reached by 
military officers of the rank and experience of Generals Sherman, * 
and Augur were safe and wise, the experience of the last seven years y 
demonstrated. And if the civil arm of the Government was best adapted to the 
work required then, it is difficult to see how it can be otherwise now, when, with 
the exception of a portion of the Sioux Indians in Montana and Dakota and three 
or four thousand vagrant Utesand Apaches in New Mexico, the whole Indian pop- 
ulation is quiet, and, e. t under the most blundering and grossly unjust treat- 
ment, will cause no apprehensiens of war or serious lty hereafter. At five- 
sixths of the Indian agencies no soldier is ever seen or needed. At one-half of the 
remainder soldiers are only required to act as a posse to assist the agent in makin, 
arrests of turbulent men; and even this could be much more 8 an 
efliciently provided by dispensing with soldiers and increasing the force of United 
States marshals wherever needed for the control and discipline of Indians. So far, 
then, as eleven-twelfths of the Indian agencies are concerned, the question of put- 
tiog them under the control of the War Department has no more 3 than 
that of putting the alms-house and city schools under the metropolitan police. 


Mr. WILSHIRE. Facts are abundant to show that, when the In- 
' dians are fairly dealt with by the Government and its agents and not 
allowed to be robbed and cheated by bad white men living and trad- 
ing among them and designing and unscrupulous land sharks, seek- 
ing by any means to defrand them of their lands, four-fifths of all 
our Indians are as easily man and made to respect law as the 
same number of white men equally as ignorant. 
Then, to solve the Indian n geese and ultimately relieve the Gov- 
rea of their care, all will agree that the Indians must be civil- 


To civilize them they must be educated and instructed and encour- 
aged tolabor. This can only be done successfully by maintaining 
a peace policy under the control of a civil Department of the Govern- 
ment. 

Mr. Chairman, the present peace policy, though in many instances 
in the hands of corrupt and faithless men and though ina ted 
shortly after the close of the rebellion, at a time when not only the 
Indians but the whole country was to some extent demorali has 
accomplished a great deal in civilizing the Indians; they haye made 
fair progress in education, in the science of agriculture and the me- 
chanic arts, as well as some Christian 

Here, sir, is a sir seine of the statistical table relating to pop- 
ulation, education, &c., by tribes and their respective agencies, found 
in the report of the commissioner for the year 1875, which shows the 
most gratifying results of a peace policy: 


RECAPITULATION. 
Number of Indians in the United States, exclusive of those in Alaska..... 279, 337 
Number of Indians who are mixed-bloods (a).-............... 8 8, 
ae Indians who come directly under civilizing influence of agen- 
ROR) pnd / Y Y Y ai eee 
See white persons on Indian reservations : = 
m 


(a) Five civilized tribesin the Indian Territory not represented in this number. 


Number of school-buildings npon Indian reservations 276 
Number of schools upon Indian reservation 329 
Number of teachers: males, 160; females, 2ꝶ8ũ8gIUi—•.ꝛT 418 
Number of scholars: males, 5,482; females, 5,019 es Sere 10, 501 
Number of Indians who can read: adults, 5,405; youths, 5,771 (a). 11, 176 

Number of Indians who have learned to read during the year (4) 2 
Number of Indians who can read in English (a) 8, 615 
Number of Indians who can read in Indian (a) ......--. - 6, 656 
Number of Indians who can read in English and Indian (a). 6,314 
Number of missionaries among the Indians (a) . . 83 
Amount contributed by religious societies during the year (a) $67, 410 
Number of church- buildings q k 184 
Number of church-members (a) 3 633 
Number of Indians who have received medical treatment during the year 4 
1,985 
1, 601 
106 

eps year: (a) 

By members of the same tribe 30 
e ena sessuetcsansabaccetvescuebosuecces 27 
By United States Soldiers. eee 30 
1 her jour ne ANT 3 2 3 23 
Number of white persons ndians: males, 54; females, 27 (a) 8¹ 
Number of Indians punished by civil and military authorities (a) 209 
Number of Indians punished b 8 C 2 
Number of white persons who have committed crimes I (a). 200 
Number of white persons punished: for crimes against ians (a) 31 
Number of mills (a Raspes uudecsanee sé tua i seman SUDAN ONAR 84 
ERE AO | S T E E T A A E TNE 138 
Number of poe atone. erected during the an 105 
Number of houses occupied by Indiannnn 19, 902 
Number of Indian houses built during year 733 


I will now show from the same report the progress made in educat- 
ing the Indians to labor under the management of the same 
policy. The following is taken from the table showing eee E 
1 stock, productions, and sources of subsistence, of the 

ifferent tribes: 


7 RECAPITULATION. 
h ensessnasnedwenouaanee 164, 230, 339 
Number of acres tillable ... -- 4,807, 762 
tie < acres wooded ... - 10,789, 351 

wmnber Of Acres Mrasing : .... 60. cccseccccovecestusccweescwsccccecscecs 27, 062, 516 
Number of acres valueless ENIE 444 13, 770, 670 
„287 
„327 
056 
245 
555 
834 
732 
668 
991 
214 
638 
586 
359 
495 
, 504 
486 
163, 935 
; 550 
Mules, by Government, 343; by ians, 3,842; (increase by pur- cs 
rag by DAEA NES aN GONE ESN REE A 4,185 
Cattle, y Government, 5,191 ; by Indians, 374,388 ; (increase by pur- 
cha 496; natural increase, 4,420 ;) total 379, 579 
Swine, by Government, 989; by Indians, 439,634 
ee: ; natural increase, 4,434;) total ........0 .........22.22.. 440, 623 
Sheep, by Government, 13,237; by Indians, 231,816; (increase by 
purchase, 837; na increase, 25,548;) total!! 245, 053 
Oae N — pre labor : 
of lumber sawed sddeseoserencoadanecs 8, 785, 835 
% ͤ ᷑ͥul ̃⁊ĩᷣ : 42, 733 
PRIS OF PANG SOME cna vetoes bana Sbaeecuusnnn S cen jesus sparen $415, 300 


Mr. Chairman, these statements show conclusively that great im- 
provement has been made on the condition of the Indian under the 
peace policy of the Government, though surrounded by many unfavor- 
able circumstances. 

Shall we now, chiefly to gratify the Army officers, and enl: their 
power, aod furnish employment for surplus officers who ought long 
ago to have been mustered out of the service, abandon a policy that 
has produced these results, and throw away the large amount of 
money thus far expended in establishing it? or shall we carry into 
practical effect that benevolent and humane policy, pruning it of its 
defects, by proper legislation ? or shall we admit that there is not 
wisdom enough in this Congress to do so, and transfer the subject to 
the War Department ? 

We have stipulated, by solemn treaty with nearly all those Indians, 
to settle them on reserves of good land adapted to pastoral and agri- 
cultural pursuits, to farnish them with necessary subsistence, stock, 
and farming as long as requisite, and teachers to instruct them in 


(a) Five civilized tribes in the Indian Territory not represented in this number. 
Indian lands without agency, viz: - 


Coeur d'Alene reserve in Idabboͤ rr 736, 000 
Reservations in Kansas ........ 126, 361 
Mille Lac reserve in Minnesota. .. Sas 61, 614 
Jicarilla reserve in New Mexico 576, 600 

„ r y PE OAE iste ns 1, 499, 375 


(b) Four largest civilized tribes in the Indian Territory not included in this number. 
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letters and the arts of civilization. But the furnishing of those things, 
and imparting the instructions promised, belong to civil affairs, and 
not the military. 

What gentleman, IT ask, who wished to make a farmer, a mechanic, 
a banker, a merchant, or a minister of his son would send him to 
West Point to be instructed? An Army officer may be able to drill 
his command in the manual of arms or in movements on the field; 
but is he well qualified, or would he be inclined, to teach the Indians 
in the agricultural and mechanical arts, or the young Indian ideas how 
to shoot? Who would not prefer practical civilians in the erection 
of corn-cribs, or hay-racks; in the maneuvering of ox-teams, and the 
successful management of reapers and mowers, to an Army officer ? 
But it is proposed by the majority of the committee to send out among 
the Indians professional soldiers, with sword in one hand, musket in 
the other, and tactics and an exalted opinion of themselves on the 
brain, to teach our Indian wards in the agricultural and mechanic 
arts. 

Mr. Chairman, the great consideration seems to be the cost of man- 
aging the Indians under a civilizing policy. Have the Indians any 
less claim upon the charity or bounties of the Government than any 
other class of people? Sir, within the memory of every member of 
this House, to secure the freedom of a class of people in this country 
then in servile bondage, $4,000,000,000 were expended and near a mill- 
ion of lives destroyed; and to-day the people are paying heavy taxes 
to meet the gold interest upon a large debt created in the late war 
for that pu . Why do not we turn the Financial Department 
over to the War Department? 

Sir, it should be borne in mind by gentlemen that, from the time of 
the landing of the pilgrims at Plymouth Rock, the Indians, the orig- 
inal owners of all the territory compacting the North American conti- 
nent, have been from time to time, by crafty and cunning white men, 
dispossessed of their lands for paltry sums, often paid in worthless 
trinkets, and then by force, if necessary, driven westward and north- 
ward, until now they are forced to occupy a country wholly inade- 
quate to their 1 E in their uncivilized state. Hence we ought to 
make provision that will civilize, educate, and bring them to a stand- 
ard among men that will make them self-sustaining, and finally be- 
come citizens and incorporated into our body-politic. We should do 
this, not only as a matter of policy, but because we owe it to thein for 
the several surrenders of their most valuable lands to us, now em- 
braced in the great and wealthy States of the Union. It is not only 
a duty, but a debt we owe them. To do so effectually we should 
establish a separate Executive Department; enact suitable laws to 
secure.a just and economical administration of its affairs; place at 
its head a thoroughly competent, honest, and responsible man, and 
pors for the appointment of all his subordinates from men of 

nown integrity and capability, without regard to what religious sect 
or creed they may belong to, or whether to any at all. Let the only 
questions be; Is he honest? Ishe capable? And increase their com- 
pensation by reducing their numbers, so that honesty and capability 
can be secnred. 

On this subject I read from the report of the Commissioner of In- 
dian Affairs, who expresses my views better than Ican. He says: 

If the management of Indian affairs by the Bureau under the Department of 
War was a failure, and if, as is admitted, it has been not fully satisfactory under the 
Interior, it is clear that the mere transfer of the Bureau from the one to the other 
will luave the management still a failure. 

Why talk of the “transfer” as if the simple turning over of a Bureau from one 
Department to another would magically cure all the defects of this branch of the 
peono service! Tomo the proposition seems absurd. What is the“ transfer?” 

hy, only a change, and in my opinion from bad enongh to worse; that's all. The 
War Office operated the Bureau seventeen years, and it did not give satisfaction. 
In 1849 it was transferred to the Interior Department, where it has remained ever 
since, and still its conduct of affairs is led. Each Department in tarn, with 
ample time for trial, has failed to manage Indian affairs with popular approbation. 
If either Department is to blame, both are; for both in the public mind have failed. 
What is the remedy? To know this we must first ascertain the cause. In my judg- 


ment, the cause lies on the surface and is simply this: There is too much cargo for 
the capacity of the vessel and too much vessel and freight for the power of the ma- 
chinery. Wehave crammed into a Bureau, which under the supe and sopek 
late power is a mere clerkship, all the large, complex, difficult, and delicate affairs 
that ought to ered eden function of a first-class oe fain Notwithstanding 
tho cause of failure before our eyes, what is the remedy? 8 not merely to put 
the old Bureau under another crew and commander. y, such a transfer“ can 
give neither more capacjty to the vessel nor more strength tothe machinery. Thero 
but one reasonable answer, and that is, if you would be all prosperous and safein 
any sea and any weather, adapt your vessel to her cargo and your machinery to your 
vessel and tonnage; in other words, launch a new department of Indian irs, 
freight it with the vast and complicated reciprocal interests of both races, and the 
gs agra must prove a d success, 
an it be that the civil departments of this great Government have become so 
degenerate and weak or the mili so exalted and so potent that the functions 
of the one are to be laid at the feet of the other, and the congenial sway of the re- 
publican statesman be replaced by the mailed hand of the military tribune? 

„Is there not ingenuity and wisdom enough in the American Congress to devise 

civil remedies for supposed Bureau mismanagement; to strengthen where it is 
weak; to purge and purify if there is rottenness; to punish if there is crime; to 
concentrate power for promptness and efficiency, and to make responsibility an- 
swerable in pro on to power without transferring the functions of civil govern- 
ment to the military organization! If sucha teast of one Bureau be necessary 
for successful administration, why not, upon the same 8 of others; and, if 
of the Bureau, why not of co-ordinate departments? The argument is cumulative 
with the increase of power; anc the appetite which now demands a Bureau may re- 
quire. at least, to te its hunger the transfer of whole Departments. 
Tho grasp for power strengthens and enlarges with every concession of power, 
aud after awhile every vestige of civil authority may yield to its demands, and the 
liberties of the nation and the glories of the Republic wither together under the 
blighting scepter of military despotism. 


Mr. Chairman, the Indians placed under such a management, I con- 
fidently assert that in less than twenty years they will desen so far 
civilized and Christianized as to be absorbed by and incorporated into 
the Government, and that vast West now occupied by them, and so 
often- heretofore the scene of glittering bayonets, bristling sabers, 
and the roar of artillery in war, will become the habitation of civil- 
ized communities, the hardy industry of which will compel the 
mountains of that vast country to yield up their hidden treasurcs of 
mineral wealth and its valleys to blossom as the rose. 

One more word and I am done. And that is once more to call the 
attention of the House to the fact that the present condition of the 
wilder Indians is the result of their bad treatment by white men 
and the cruel treatment of them bythe Army. After we have driven 
them from their rich country of the East, the valleys of the Ohio and 
Mississippi, into one barren and waste, forced them to where, in their 
uneducated condition, they cannot support themselves, in the name 
of justice, in the name of broad humanity, and in the name of Chris- 
tian charity, and for the sake of future history and the good opinion 
of succeeding generations, I appeal to this House not to turn the con- 
trol of the Indians over to the tender mercies of the War Depart- 
ment. 

I yield the remainder of my tinie to Mr. Cox. 

Mr. COX. Iwill yield the time thus given me to my friend from 
Be age [Mr. LANE. ] 

Mr. LANE. Iam much obliged to the gentleman from New York. 
He is always gracious, 

Mr. LANE. Mr. Chairman, I will occupy but a few minutes of the 
committee. Not the least important question before this Congress is 
that now under consideration. It is indeed a very grave subject, 
entitled to the careful, candid, and serious consideration of this*body. 
As a member of the Committee on Indian Affairs 1 signed the report of 
the majority, and am therefore recorded in its favor; nor have I yet 
had reason to review or occasion to regret my action. I believe the 
proposed legislation will result well in this, that it will tend to main- 
tain peace, secure additional protection to the lives and property of 
our citizens on the frontier, will materially reduce the expenses of 
our Government, and will in no wise injuriously affect if it does not 
improve the condition of the Indian. 

o far as it has extended, my association with the republican mem- 
bers of this House has been, to me I am sure, of the most agreeable 
character; and Iam not only surprised but somewhat grieved that 
the most formidable opposition to this measure should emanate from 
that source. Yes, I am quite surprised that it is the opinion of some 
of these gentlemen that the officers of the Army are unfitted to as- 
sume charge of this peculiar branch of the public service. How long 
they deemed a military government in the Southern States to be 
necessary, how long they invoked the presence of the Army to con- 
trol the white people of this country, this is not the occasion nor is it 
for me to say. Let history answer and 1 will be content. 

But it is urged that officers of the Army by “training, education, 
taste, and life-long habits are unfitted to enter heartily into the 
work of civilization by a personal interest in and supervision of the 
labors of teachers, missionaries, farmers, and mechanics.” Now what 
is their training? It is obedience to the orders of a superior, which 
in this instance, if this bill prevails, would resultin compliance with 
instructions from the Department relative to their conduct toward 
the Indian. And their education? It is usually of a high order; 
they ot only excel in mathematics, but are proficient in other branches * 
of study, in history, the polite languages, and are by no means nu- 
familiar with the prominent idee of the civil and moral law. 
Are they not Christian gentlemen? That is a delicate question, which 
I will not presume to discuss. However it may be with others, I can- 
not feel myself sufliciently righteous to dwell upon it. Those whose 
religious status is better assured may experience greater serenity and 
enjoy greater liberty. They doubtless know better the character of 
the structure in which they live. 

How have the mighty fallen when the officers of the Army should 
be regarded sounworthy? “One whose training, education, taste, and 
life-long habits unfitted him for civilizing labors” has led the repub- 
lican party to important poina victories, and to-day presides as the 
Chief Magistrate of the Republic. And yet his old companions in 
arms, of equal learning, of equal merit, and of equal integrity are 
not deem worthy to preside over an Indian agency. Perhaps some 
zealous partisan, some noisy, blatant politician, who hasneither “ train- 
ing nor education, taste, nor life-long habits,” except of getting all 
he can and keeping all he gets, is just fitted for so responsible a posi- 
tion, Pardon me if I prefer the Army officer, and regard the argu- 
ments against his employment in this capacity unworthy serious 
consideration. Iam contident there are those, and many in the re- 
publican party, upon this floor who have served with distinguished 
gallantry in the Federal Army that will join with me in repelling 
these covert imputations upon a class of men who in war were heroes 
and in peace are gentlemen. _ 

But I acquit my republican friends who differ with me upon this 
question, I am certain they are as sincere in their views as I am in 
mine. How can I fail to do so when I find the champion of the oppo- 
sition to this measure in the person of my much-loved friend from 
New York, [Mr. Cox ue I was never so much pained as when, with 
deep and melancholy interest, I listened to his speech upon this bill. 
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It was able, it was ingenious, it displayed his great literary research 
and discovered his profound erudition, but to my mind it was not 
applicable. Whence comes his extensive acquaintance with the In- 
dian character? Has he seen the war-dance, heard the battle-cry, seen 
the uplifted tomahawk, the scalping-knife glistening in the air, the 
blazing faggots, and the victim at the stake; houses, the poor and 
humble homes of our frontier settlers burned to the ground, and 
men, women, and children indiscriminately butchered? Surely, O, 
surely not. Indeed, then, where did he acquire his knowledge of In- 
dians? From Cooper’s novels? From Longfellow’s Hiawatha, in 
fanciful conception of the gracefnl and sylph-like form of the mythi- 
cal Minnehaha? From the legends of Tammany, with which he con- 
fesses a familiarity, or from and upon that gigantic mountain from 
which he contemplated many cities and 600,000 happy Kabyles at its 
base? A narrow contracted country, fine imagination, or a powerful 
vision, to say the least. 

Ah, those happy Kabyles! No portion of the speech of my accom- 
plished friend, Mr. Chairman, made so great and lasting impression on 
my mind as that delightful description of the vision spread out to his 
gaze from that dizzy mountain height. In fancy I was by his side. I, 
too, saw that regeierate 600,000, I saw their bright, happy faces lit 
up with the spirit of human kindness. J saw them at their looms, at 
their plows, at their daily toil. But all their joy, all their happiness, 
all their gladness, were but comparative in their degree until the re- 
vivifying, rejuvenating gaze of my genial friend fell upon them. Ah, 
Mr. Chairman, it was a blissful moment for those peaceful Kabyles 
when, upward turning their eyes to the mountain crags, they beheld 
the benignant countenance of the gentleman bent toward them. What 
feelings of emotion must have thrilled them! What a glimpse of Par- 
adise opened to their vision! What gleams of centennial radiance 
must have illumined their peaceful valley! I can see now that Arca- 
dia putting on new glories under such a beneficent and amnestical 


aze. 
£ But the picture is too enchanting. I will turn it to the wall, nor 
even inquire if they had been under the charge of political agents or 
knew anything of the reservation system. The Indians left Ohio, and 
so did my distinguished friend. He went to New York, and outside 
the political war-whoop of Tammany the voice of the red man was 
unheard. Having heretofore upon most questions been right, he 
speaks with much confidence and assurance upon this. With all my 
admiration for that gentleman, I do solemnly protest that he has no 
right to calmly and deliberately cast an unkind imputation upon the 
Representatives of the States exposed to Indian disturbances. But for 
the attack so wantonly made upon a number of Representatives in this 
body, of whom I am one, I should not utter one single word. Hesays: 

Every border man, I suppose, is in favor of the extermination of the Indians, or 
nearly all. 

And again he said: 

I do not mean all the border men; I mean all the border Con men except the 
gentleman from Arkansas, [Mr. WILsHike,) who so nobly stands up in vindication 
of the red men of his neighborhood. 

There is no disposition, Mr. Chairman, I assure you, anywhere in 
the West to exterminate the Indian race; but if there was and that 
feeling was universal, the Indian need not fear any so much as the 
border men. The wicked flee when no man pursueth.“ People very 
much mistake the border men. They are not ruffians nor murderers. 
They are a noble, brave, gallant, enterprising people, equaling in intelli- 

ence even the polite constituency of my genial friend from New York. 

hey are as magnanimous as brave, as merciful as gallant. They 
respect the rights of the Indians, and by the Indians are far more re- 
spected than those who at a remote and secure distance extol their 
virtues, and from the extremest height of some Mount Parnassus in 
Algeria or elsewhere sing of those who, driven by philanthropists 
and fate, have sought refuge upon the summit of the Rocky Mount- 
ains and the green slopes of the Pacific. 

Gentlemen talk about injustice done the Indians. They magnify 
and manufacture massacres of the noble red family. They do not 
allow their memory to go back only a few years to many painful in- 
cidents in the history of our frontier settlement. They forget Mount- 
ain Meadow; they forget Dr. Whitman’s fate; they forget the mas- 
sacre at the Cascade, and in my State in 1855, where men, women, 
and poor little children were horribly murdered. Some were cnt to 
pans some thrown into wells before life was extinct; others were 

urned to death, their bodies roasted and left for hogs to devour, a 
dainty morsel for the contemplation of 3 peace-policy 
philosophers. They forget Lost River and its sad and grievous story 
of but three short years ago. They forget, indeed, all the wrongs and 
sufferings endured by the 3 upon the border, and yet they as- 
sume to dictate to us how the Indians shall treat us, and not how we 
shall treat them. The Indians have rights; we, forsooth, have none. 
Let me illustrate bysaying that agreeably to the prevailing policy of 
the Government, if a white man trespass upon the rights or propert 
of an Indian he is mulct in double the value of the property injared, 
and the Government of the United States stands as security for its 
payment; but if an Indian, going beyond the limits of bis reserva- 
tion, destroys the property of the white man, he is held harmless and 
is protected by the Government, and Congress, I regret to say, is dis- 
poses to deny indemnification to the sufferer. If, in his despair and 
esperation, the victim resorts to the doctrine of reprisal, he is de- 


nounced even upon the floor of this House as a robber and a murderer. 
Protect your citizens from the Indian, and the Indian will need no 
protection from your citizens; and this, I am happy to say, Mr. Chair- 
man, is one of the chief objects of this bill. 

Itisgravelysnggested, even by wy distinguished friend from Arkan 
sas, [Mr. WILSHIRE, ] that the Commissioner of Indian Affairs should 
be elevated to the dignity of a Cabinet officer. That is statesmanship 
with a vengeance. Two hundred and fifty thousand souls entitled to 
a Cabinet representation! We have, sir, 40,000,000 of people. Just 
think of it! Divide that number by 250,000 and we have 160 Cabinet 
officers! How many Belknaps and Delanos we should have among that 
number I cannot conjecture and I will not undertake to say. As 
things look now we would occupy the whole time of Congress in the 
interesting labor of impeachment, and accomplish by no means, or 
slow means, the necessary legislation of the country. 

But of this enough. “Ispeak with charity forall and with malice 
toward none.” I even love those who despitefully treat me. Thus 
far I have only meant to vindicate the character of my people from 
the assaults that have been made upon them, or rather upon their 
Representative. 

ow, a word as to the merits of the bill itself. I am gelding 
Mr, Chairman, after candid and mature deliberation, that in point o 
fitness for the performance of the duties required of them by this bill 
the Army officers are at least the equal of the civil appointees under 
the present system. Indeed, I almost blush to pay so qualified a 
compliment to the honesty and intelligence of the Army. 

Of the evils of the present system of Indian management, of the 

wrongs daily perpetrated upon both the Government and the helpless 
people whom it tries to benefit, of the di e heaped upon the na- 
tion by it, I need not A pee on this occasion. « Its history has been 
written in every journal in the land, sounded from every stump, and 
is being honrly recorded before an honorable committee of this House. 
It is a system which has thus far reflected no credit upon our Gov- 
ernment. The people are not merely dissatisfied but thoroughly dis- 
rusted with its operations, nor will they be content with a measure 
ooking to its elevation or purification only. They have given it a 
fair test and no good has come of it. They demand that it be wholly 
wiped out of our internal policy. In deference to this demand this 
bill has been framed and its passage is hopefully looked for by all 
who are on the frontier and speak 5 practical experience. 

Mr. Chairman, there is no design in this bill to use force beyond what 
now exists. It is not contemplated by it or by any friend of it that 
there shall be stationed among the Indians any more soldiers than are 
now with them. In my kambie judgment, among the civilized tribes 
no agent is necessary, and if one be required I can see no reason why 
an honest officer of the Army cannot conserve the interests of the In- 
dians as well as a politician of questionable antecedents and doubt- 
ful or even fair reputation. 

Among the wild tribes the pana of the Armyis conceded by all 
to be absolutely necessary. Upon this point I beg to refer to my let- 
ter addressed to the gentleman in charge of this bill, [Mr. Sparks, ] 
embodied in the report accompanying it. I then said: 

Anos the wild tribes the presence of the Army is required, and in the perform- 
ance of their respective duties there is not unfrequently a confusion and even a con- 
flict of jurisdiction between the civil and military authorities. Had the Army alone, 
and uptrammeled by civil instructions, been charged with the duty of returning the 
rebellious Modocs to their reservation, had the matter been left wholly within the 
discretion of the commanding officer at Fort Klamath, Oregon, I believe the work 
could have been accomplished without war, without its expense, and without its 
sufferings. At all events, I doubt not, such steps would have been taken, such no- 
tice of the contemplated movement would have been given to the settlers, as would 
have averted the horrors of the Lost River massacre. 


This view is sustained by General Ord and by other gentlemen of 
high and unquestionable standing. Whatever may have been the 
opinion of General Sherman in 1568, referred to by my good friend 
from Massachusetts, [Mr. SEELYE, ] certain it is 7 is no longer his 
opinion. His present Lag janet is no doubt formed in the light of 
subsequent experience. He surely knows no less of the Indian than 
he did then, and doubtless better understands the present manage- 
ment of Indian affairs, and therefore favors this change. I repeat 
that it is not intended to increase the military force among the In- 
dians ; it is only designed to abolish an unnecessary, if not mischiev- 
ous, Bureau of our Government. The Indians will not, cannot realize 
any change so far as coercion is concerned, and in other respects they 
will recognize, I hope and sincerely believe, á very great improve- 
ment. 

It is idle to say that the Army favors war. It is contrary to nature, 
contrary to reason. One great purpose of an army is to preserve 
peace and prevent war. War means fight, and fight means danger, 

ain, death, A strong man may rejoice in his prowess, but I do not be- 

ieve he would regard pummeling and bruising as absolutely pleasant. 
A soldier, when necessary, will no doubt endure all the danger, pain, 
suffering, and privation incident to actual war, but I cannot believe: 
that he would encourage or develop the necessity thereof. Such con- 
duct would be in the highest degree paradoxical. No, gentlemen, 
this bill is in the interest of peace and economy. I again refer to my 
letter to the gentleman from Illinois, [Mr. SraRks : 


It is the policy of the Government to preserve peace with the Indians. The pres- 
ence of the military contributes to this end. An Indian recognizes and respects 
power. Understand me, I would not have the wards of the nation treated with 
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inhumanity; they should not be treated harshly nor yet petted; they should not be 
cheated nor yet taught to live in idleness; theirrights should be clearly defined and 
carefully respected; they should bo taught to know what they are entitled to re- 
ceive from the Government and what the Government will require of them; in 
short, they should be honestly, fairly, and firmly dealt with. 


The Army officer has not or should not have any poktical purpose 
to subserve nor any political.enemy to fear nor friend to reward. 
He feels his tenure of office secure so long and only so long as he 
honestly, honorably, fairly, and faithfully discharges his duty. The 
fact that his conduct, if criminal, is subject to the jurisdiction and 
examination of two tribunals, the civil and military, is an additional 
argument in favor of his employment in the capacity required by 
this bill. It is well worthy consideration that the Army punishes its 
officers for offenses not known to the criminal code, offenses against 
personal honor and gentlemanly propriety. The civilian may evade 
or escape the action of a grand jury or thwart its action by a doubt- 
ful petit jury. If an Army officer luckily thus far escapes he is still 
Paynes to the scrutinizing and careful examination of his brother- 
oflicers. 

Much of the trouble arising under the present system is from mis- 
chievous white men who are allowed ready access to the Indian res- 
ervations, a privilege they would not be so likely to enjoy were the 
Army in charge. Military discipline and the rigorous law of the mil- 
itary camp are not congenial to the class who have done so much to 
engender evil among the Indian tribes. The average vagabond and 
adventurer who now so readily finds his way to the reservation 
would, in my opinion, give the military authorities a wide berth. 
There would be less whisky smuggled into the hands of the Indians, 
fewer of 5 mistzeated, and far less of low white men’s 
vices introdu into their midst. In short, if we can keep the In- 
dians on and worthless white men off the reservations, we shall have 
taken a great step toward the civilization of the Indian and the se- 
curing of peace on the border, and I know of no better means of 
accomplishing this than by the adoption of this measure. 

But, Mr. Chairman, of still greater importance than any of these 
considerations, and one that in the present financial distress of our 
people appeals more strongly to our sense of duty, is the great ques- 
tion ofeconomy. A more economical administration of governmental 
affairs is imperatively demanded by the people, and the success of 
this measure will go a long way toward the fulfillment of that desire. 
Even the opponents of this bill admit that a saving will thereby be 
effected of several millions per annum, and in the present condition 
vf our country, with business prostration on all sides, with trade lan- 
guishing and the tax-gatherer becoming a more and more unwelcome 
guest at our doors, it seems to me that the prospect of such a practi- 
cal and direct economy is the very best argument in favor of this bill, 
and one that we cannot ignore. This amount of money if saved to 
the Treasury might be diverted into other channels looking to our 
national prosperity. With the present system much of the money 
expended in the Indian service is at best a mere means to the carry- 
ing out of an idea of no practical benefit to the country. A certain 
portion of the expenditure is, of course, unavoidable, and would have 
to be made under whatever system the Indians are managed, but let 
us cut off all that we can in that direction and apply it to some more 
useful and enlightened purpose. There are national improvements of 
incalculable importance to which this money might be applied with 
a certainty of rich returns in the future. 

Speaking for my own State, I can say that the expenditure of a 
small proportion of the annual saving contemplated by this bill, upon 
the removal of the -great obstacle to navigation in the Columbia 
River, which is now fastened like a tourniquet upon that great artery 
of trade and commerce in the far Northwest, would in a few years 
result in a benefit to the whole country which, if it could be computed 
in dollars and cents, would go no little distance toward maintaining 
our entire Indian service. We have upon the Pacific an extended sea- 
board with but few really safe and secure harbors, Some of the 
money saved by this measure and others thus far 1 in the in- 
terest of economy could wisely and well be expended in the improve- 
ment of our harbors upon that coast. Commerce would thereby be 
encou d, trade developed, the wealth of our country increased, and, 
best of all, ports of refuge would be secured to those brave men “who 

down into the sea in ships” and encounter the perils thereof. Such 
egislation would respond not merely to the voice of wisdom but to 
the voice of humanity itself, and I profoundly hope will not long be 
denied us. 

In my State, besides fields of gold and silver yet undeveloped, we 
have inexhaustible deposits of coal, great forests of magnificent tim- 
ber, a soil so generous and rich that its productive capacity is won- 
derful to consider, and a climate so genial and friendly that roses 
bloom in winter even. Give us harbors, secure us communication 
with the world, and our prosperity would not merely gratify, but 
would surely astonish you. But this is a di ion, and besides, I 
did not mean to occupy the time of this body beyond a few minutes. 
The arguments upon this subject have been able and exhaustive. 
They have left me nothing to suggest nor one word to add. I have 
listened to them attentively and have reached the conclusion that 
the Army officer is as ‘well fitted to discharge the duties of an Indian 
agent as our modern civil appointees that among those tribes with 
whom war can be apprehended the tendency of this measure will be 
to prevent it; that the work of civilization will not be retarded; 


that increased facilities will be secured to the missionary to prose- 
cute his noble work; and that the true principles of economy, which 
should influence our action at this time, will be subserved. 

Therefore, without hesitation or misgivings, I accord to this meas- 
ure my earnest and cordial support. 

Mr. STEELE. Mr. Chairman, the natural diffidence that I should 
feel in addressing the committee is heightened by the remark of the 
distinguished gentleman from New York [Mr. Cox] “that the border 
is not a good pao to study this Indian problem.” The truth of 
the remark of the gentleman depends.upon the basis upon which the 
problem is looked at. If the study of the problem is to be a practical 
one, and if the results of the study are to be from an actual knowl- 
edge of the facts, the border would seem to be a good place to make 
the study. But if the study is to be from the poea and romances, I 
doubt not that the city of New York and the Congressional Library 
would he the better field of study. And I cannot but think that if 
the distinguished gentleman [Mr. Cox] when he emigrated from Ohio 
had traveled west instead of east he would have known more of the 
Indian, though he might have known less of him from the stand- 
point of romance. But, sir, with the disadvantage in the eyes of that 
gentleman of having some actual knowledge of the subject, I shall 
venture to say something on the question before the committee. 

The bill now before the committee presents one of the most im- 
portant questions that this House will have to deal with. And in its 
effect upon the Indian, upon the peace and prosperity of the border 
communities, and its economic features, as providing for the better 
administration of a service whose annual disbursements have reached 
the enormous sum of nearly $7,000,000, merits, and I doubt not will 
receive, the earnest consideration of the committee. 

Favoring the transfer of the Indian Bureau to the War Depart- 
ment, I will endeavor to state the reasons for the change as they 
present themselves to my mind. 

In the first place, I do not know that the failure of the present sys- 
tem is so much because it is based upon a false theory as that the 
officers 3 details have been in many instances unfit 
for their positions. But my own impression is that both causes have 
combined to make the 8 system, both as regards the protection 
of the Government and the civilization and Christianization of the 
Indians, a failure with but few if any exceptions, 

The present system may be said to be 1 upon the theory of 
„moral suasion,” and herein lies one of the main causes of its failure. 
The savage, or man in a state of nature, respects that man who is 
physiosiy his superior ; aggrogated together as bands or tribes, they 
respect the band or tribe which is stronger and more warlike than 
their own. The history of the world in all ages shows that the first 
government of all savage and semi-civilized peoples has been a gov- 
ernment of force and power. The American Indian is not different 
from other savage and semi-civilized people—he respects power; and 
when you appeal to his moral nature you appeal in vain. He has not 
sufficient . to understand that your attempts at concilia- 
tion and friendship come from kindness and coat eit: but himself 
seeking to couciliate only those he fears, he believes that the at- 
tempts of the Government to conciliate the Indian are dictated by 
fear, and, as he pays tribute only to superior power, concludes that 
the agents pay tribute of beef, flour, and blankets only becanse the 
Indian is more powerful than the Government, and is consequently 
feared by it. Feeling this, he has no respect for his agent, who is in 
his eyes only a “squaw,” and treats him in such manner as to show 
his own superiority ; and the agent maintains his place, where not sup- 
ported by military force, by bribing the Indians te do what they 
should be compelled to do as a matter of right. 

Another prolific source of trouble is the lack of any enforcement of 
law upon the reservations to punish an Indian for offenses against 
the person or property of other Indians. And yet, sir, the Interior 
Department has had control of this matter since 1849. There will 
never be any substantial progress made in civilizing the Indian until 
he is made amenable to law. We all know that in every community 
there are always certain people who respect the rights of person and 
propert of other persons, not from a sense of right, but from respect 

or the law and a fear of its penalties and punishments, and in the 
degree of honesty and vigor with which the law is administered to a 
very considerable extent depends the peace and good order of society. 
So with the Indian. A knowledge of the law and a fear of its pen- 
alties must be a prerequisite of peace and good order in the tribes. 
And I cannot but think it a disgrace to the Government and the 
Christian element which has cut so large a fignre in the management 
of the Indian for the past few years that an Indian can to-day com- 
mit murder or any other crime against another Indian without fear 
of punishment, except it be by the Indians, and that he can escape 
punishment by them if he is only able to pay a sufficient number of 
nies or other tribute to satisfy the relatives of the victim. And 
it is certainly not less disgraceful that they can murder white men 
and women without question or fear of punishment, can steal their 
property with impunity, and, carrying it upon their reservations, be 
protected in its possession even when the plundered owner person- 
ally identifies his property and demands its restoration to him; and 
the Government, protecting the Indian in his possession of the plun- 
der, refuses to pay the citizen for the property in the larceny of 
which it is by its agents an accessory after the fact. 
Such à system is a wrong to the Indian and a gross outrage upon 
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the citizen, a wrong to the Indian, because it encourages lawlessness 
and puts a premium upon marauding, thus placing the Indian who 
desires to behave himself in a worse position than he who makes a 
business of theft and rascality; and an outrage upon the citizen, 
because one of the first duties of government is to protect in life 
and property the citizen. And I believe our own is the only gov- 
ernment on the face of the earth pretending to be civilized which 
within its own borders allows an independent sovereignty to exist, 
and protects its members in the ion of property plundered 
from its own citizens, to whom it allows no right of recovery either 
by force or by law. 

Mr. Chairman, another serious defect in the present system is that 
it fosters and encourages the tribal relation, which tends to keep 
alive the warlike feelings of the Indians. It may be taken for aset- 
tled fact that before any great progress can be made in the civiliza- 
tion and Christianization of the Indian his tribal relations must be 
broken up; he must be made to feel not that he is pa of an ag- 
gregation, but that he is a man dependent upon himself and his own 
exertions, and that his . and comfort will very largely de- 
pend upon his own industry and intelligence. Not only does the 
present system tend to strengthen’ and foster the tribal relation and 
the importance of a few Indians to the detriment of the many, but 
in the wild and semi-civilized tribes the individual who attempts to 
throw off the tribal relation and assert his individuality and rights 
of person and property must be protected in those 39 77 by the 
strong arm of the Government, which is not vouchsafed him under 
the present system. 

Again, the manner of selecting agents under the present system is 
radically 2 A man is selected by the church not because he is 
known by the Indians nor because he is acquainted with the nature, 
capacity, characteristics, and prejudices of the Indian, but very largely 
because he is a member of some religious creed, and too often, I fear, 
because they make their religion or pretended religion a stock in 
trade to obtain positions where they not only wrong the Indians but 
deceive and bring reproach upon honest, God-fearing men, who in 
recommending them were actuated by an honest, earnest desire to 
benefit the Indian and serve the Government. Sir, the churches hav- 
ing the selection of these agents do not know what is needed to con- 
stitute a good agent. It is not sufficient that he should pray louder 
than his fellow-man or sanctimonionsly roll his eyes and “ thank God 
that he is not as other men,” but he should be a man of executive ca- 
pacity, of nerye and decision, who, knowing the nature and wants of 
the Indian, would protect him in all his rights and be equatly firm 
in compelling the Indian to obey the requirements of the Govern- 
ment, 

I give credit to the many earnest, honest men who have endeavored 
to serve the Government and the Indian under the present system by 
aiding the Government to select agents and employés for the Indian 
service. Ido not believe that any t number of people occupying 
that advisory position have knowingly done wrong; but they have 
often been imposed upon by designing men who have 5 ed the places 
for their own profit and advancement, the class of men who “steal the 
livery of the court of heaven to serve the devil in,” and bring discredit 
and aingrsice upon religion and its professors, and in wronging the 
poor Indian have not only weakened his faith in the white man, but 
also in his religion and his God. There has been too much hypocrisy 
and cant, and too little of earnest, honest faith in this hambug man- 
agement of Indian affairs by the church; and necessarily so, Mr. 
Chairman, for it is an old adage “that what is everybody's business 
is nobody’s business.“ The church management recommending these 
agents is too far away from the agencies to exercise a direct super- 
vision over them; and Department and church each shelter them- 
selves under the authority and control of the other, as freeing it from 
responsibility for the mismanagement and fraud of the 1 1075 

Another t difficulty in the present system is the lack of any 
power in the Department or its agents to enforce the orders given 
the Indians. With the wild and semi-civilized tribes the agent can- 
not maintain himself without military force, and without it is utterly 
powerless to preserve any de of order. By the report of the Com- 
missioner of Indian Affairs for 1874 it is stated that there are 98,108 
wild Indians; or, to use the language of the report: 

Those that are wild and scarcely tractable to any extent beyond that of coming 
near enough to the Government agent to receive rations and blankets. 

The total number of Indians reported as under charge of the Bureau 
by the report of 1375 is 278,963. Many of these Indians are only nom- 
inally under the e eof the Indian Bureau; so that it may be said, 
I think, fairly that of those e and maintained by the Gov- 
ernment fully one-half are wild and semi-civilized, who cannot be 
managed by the agents without the presence of the military to sup- 
port and protect them. The wild Indian respects only power; his 
agent is to him not a soldier or a brave; he is only a civilian, a 
“squaw,” who is not entitled to and does not receive his respect. It 
the agent wishes the Indian to obey any order he has no power to en- 
force it, and he resorts to presents and bribery to induce the Indian to 
do what, as a matter of right and for his own ultimate good, he should 
be compelled to do. If obliged to use force to enforce obedience the 
agent is compelled to call upon the military, and consequently the 
Indian respects that power which controls him, and not the civil de- 
partment. At these ncies where troops are needed the agency 
cannot be carried on without their presence; and it is not an exay- 


geration to say that nearly one-half of the Indians cannot be man- 
aged without the support of the military arm, and that to the Indians 
who are thus controlled at least one-half of the annual appropriations 
are devoted. 

And one fatal vice in the present system is the divided authority 
thus brought to view. The agent looks upon the military as opposed 
to the system he represents and the officers look upon the agent with 
unfriendliness and often suspicion, The agent does not treat the mil- 
itary authorities with the degree of consideration that they are en- 
titled to, and often looks upon them as spies upon himself and the 
system he represents; while on the other hand tlie officers look upon 
the agent as the representative of a system they believe to be a fraud 
upon the Indian and the Government. The consequence is that 
neither receives from the other that confidence and support tó which 
they may be entitled, thus impairing the efficiency of the service. 
There is a crying necessity for one responsible, undivided authority, 
and that authority must be, for the wild and semi-civilized tribes at 
least, the military; for as it is at present the Indian, seeing the divis- 
ion, respects neither branch of the service as he should do. 

Mr. Chairman, for the reasons stated among others I am earnestly 
in favor of the transfer of the Indian Bureau to the War Department. 
But, exclaims some friend of the present system, the Indians should 
only be turned over to the War Department in case you intend to 
have war with them, and the Sherman peace commission so reported 
in 1868. The gentlemen who make this argument must know better 
—I cannot bring myself to the belief that they do not—and that by 
this cry they try to arouse prejudice against the transfer. What 
would be the result of a transfer at those agencies where troops are 
required to protect the agent? Would there be any more danger of 
war to make the military officer also agent for the Indian? Certainly 
not; and every one who knows anything practically of the question 
understands that if would diminish the danger of conflict, for the 
power which hands out rewards should also deal out the punishments, 
and the Army then would only be onsible for its own mistakes 
and for the wrongs which its officers should commit against the In- 
dian, not for the mistakes and wrongs of officials and people over 
whom it has no control. 

How would it be at these agencies where no troops are required ? 
I do not understand that at such agencies it would be proposed to 
station troops, but only to make a 8 in the elass of people from 
whom the agents are to be selected, instead of apponiing incompe- 
tent, inefficient men who have failed in all the walks of private life, 
who have no experience in the command or contro] of men, or of some 
sharp, shrewd, unscrupulous man who will have one thought for the 
Indian and two for himself, and, in either event, men who know 
nothing of the Indian, his nature and characteristics, and conse- 

uently have no knowledge how to deal with him. You will appoint 

e agent from a class of educated gentlemen whose business it is to 
control and command men; and if the wise suggestion of the bill 6f 
the Committee on Military Affairs be adopted, “That no officer below 
the grade of first lientenant shall be appointed agent,” you will in all 
cases obtain a man of experience, who knows something practically 
of the problem with which he is to deal. 

Now, Mr. Chairman, I am not one of those who think that the only 
honest men in the country or the public service are those educated 
at West Point; but I do think this: that the present compensation 
of $1,500 per annum paid to Indian nts will not command the 
ability and integrity necessary to make the present system a success 
and that the experience of every man is that you take two men of 
equal capacity and integrity, place one in a position where he is lia- 
ble to be removed at any time by political influence, and he is not as 
likely to be honest and to have the moral stamina to stand up against 
pora and corruption as the other man, whose tenure of office is for 

ife if he shall be honest and reputable, and that the last-mentioned 
will be the best public servant, even if the compensations of the two 
men are thesame. But all must concede that the record of our Army 
officers is exceptionally bright, so far as honesty and integrity are 
concerned, which is an additional reason in my mind for desiring to 
see the change made. 

Many friends of the present system oppose this transfer because 
they think that to place the Indians in the control of the Army would 
be to hand them over to licentiousness and debauchery, and to quickly 
remove them from the face of the earth, from horrible and loathsome 
disease, which it is thought follows in the wake of the Army. I do 
not believe this, but, on the contrary, do believe that the change would 
be a protection to the Indian in this respect. My belief is that the 
Indians are as much debauched by disreputable white men livin 
among them as by the soldiers; that the transfer would give the mil- 
itary control of this element which the agent cannot or will not con- 
trol, and that the military having control of both Indian and soldier, 
will be enabled to exercise a supervision over the morals and conduct 
of both which is now impossible. And at those agencies whero a 
support of troops is not required, there certainly would be no more 
danger to the morals of the Indians, from the presence of an Army 
officer as agent, than from the presence of the present class of agents. 

Mr. Chairman, the difference of opinion existing on this question by 
disinterested persons is very largely the difference between those with 
actual personal knowledge of the subject and those who theorize upon 
it. Let us see whether this be true. I look through the testimony 
taken by the committees in regard to this transfer, and with scarcely 
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an exception those who have practical knowledge of the subject favor 
the transfer. Of course, the agents and inspectors and others em- 


ployed under the present system do not favor a change which will 


egislate them into the ranks of private life, 

In this connection I desire to call the attention of the committee to 
the testimony before the Committee on Indian Affairs of General John 
B. Sanborn, a member of the Sherman commission of 1867 aud 1868, 
to be found on pages 27, 23, and 29 of the report, which is as follows: 


WASHINGTON, D. C., March 7, 1878. 


Sm: In response to Paone request I make the following brief statement: 

ol pag naintance with the Indians and with Indian character com- 
menced in 1855 and has been continuous since. My official acquaintance or con- 
nection with them commenced in the winter of 1861-62. I was then in the mili- 
tary service commanding the frontiers of Minnesota, aud continued so to command 
until April, 1862. The next service rendered in this connection was in July, 1865, 
when I commenced and conducted a campaign against <he Comanches, Kiowas, 
Cheyennes, rag seas and Apaches of the Upper Ar This campaign ter- 
minated in the treaty with these tribes, made in November of that 2 at the 
mouth of the Little Arkansas. From the date of the consummation of this treaty 
I was on duty in the Indian Territory, under instructions from President Johnson 
and Secretary Harlan, to scttle the difference between the slave-holding tribes of 
the Indian Territo y and their former slaves, and to establish peaceful relations 
between them, This service continued until June, 1866, 

In February, 1867, I went to the hoe again to visit the Sioux Indians, as com- 
missioner, to ascertain the cause of the Phil. Kearney massacre of that winter, and 
from this date was continuonsly in the service and among the Indians until Octo- 
ber 12, 1868, when the Sherman-Harney commission dissolved. During this time 
we made treaties with the Apaches of the Arkansas, Cheyennes, Arapahoes, Kio- 
was and Comanches, Navajoes, Snakes or Shoshones, Mountain Crows, Northern 
Cheyennes, and Northern Arapahoes, and with the Ogallalla, Minneconjou, Onc- 
papa, Sans Are, Blackfeet, Brilé, Santee, and Yanktonnais bands of the Sioux tribe 
or nation, and held conferences with many tribes and bands with whom we did not 
conclude treaties, and all this time I made the Indian question a constant study, 
learning all 28 from the officers who had spent their lives among them, ani 
from the Indians themselves, and from history and official reports, and from per- 
sonal observations, as to the working of our system of dealing with them and man- 
aging their affairs. 

The question was found by me, as it will be by all who study it, a most complex 
and dilticult one; and at different times I came to different conclusions. But, 
after the most careful. consideration of the subject in all its bearings, my conclu- 
sions, in common with those of all the members of that commission, were expressed 
in the resolutions adopted by the board in Chicago, October 11, 1808, and found on 
page (reference given heretofore] of the report of the Commissioner of Indian Affairs, 
of 1862-69, Taylor, then Commissioner, dissenting from the resolution recommend- 
ing the transfer of the Bureau to the War Department, 

tis, perhaps, sufficient for me to state that I still adhere to all the propositions 
contained in those resolutions; and, in my opinion, upon no one of them does so 
much depend, both as concerns the Indians and the Govern nent, as upon that one 
recommending the transfer of the Indian Bureau to the War Department. This i 
essential to the successful administration of Indian affairs, for the following rea- 
sons: 

The Interior Department has no power to protect the Indians on their reserva- 
tions from the depredations of each other or the incursions ^f our people and 
that feeling of security and protection in the proilucts of Labor and of certainty that 

the party producing shall enjoy them, so essential to the cultivation of habits of 

industry and civilization, must always be wanting, as it always bas been, under this 
administration of the Interior Department; while fall security, protection, and en- 
conragement could and would be afforded under the War Department. 

The short of time allowed a savage people, in the present state of insecurity, 
to change their mode of life from that of a ssvae to that of a civilized people ren- 
ders it absolutely necessary that the children of sorag people should be educated 
at once in the arts anil languages of the civilized people. Without compulsion, all 
history shows that this is tae work of several generations, and that compulsion in 

` this respect is absolutely necessary in the case of our Indians 

The Interior Department can do nothing by compulsion, while the War Depart- 
ment can effect everything possible by this means. 

Under the Interior Department the manner of dealing with and conducting In- 
dian affairs varies more or leas with the changes of administrations and officers, 
which is most detrimental to this kind of service, the Indians being at a loss to know 
oftentimes what the purposes and aims of the Government are concerning them ; 
while, under the War Department, the officers holding their commissioos during 
good behavior, the policy would be uniform and rigorous, and the power of the Gov- 
ernment always felt and respected, and its purposes would be always plainly under- 
stood and promptly acceded to. - 

4. The system of procuring, transporting, and issuing supplies to the Indians 
would be much more systematically and economically done under the War Depart- 
ment. Issuing supplies to the large wild tribes, as now done, is and must remain 
under the present system an ceregions farce. It amounts to little more or less in 
all cases than a depredation by Indians. They determive the amount they will 
have and make the demand oftentimes, and, if not acceded to, take what they have 
demanded and go away ; so there is always the greatest disparity between the num- 
ber of rations issned and the number of Indians to be fed, the rations oftentimes be- 
ing more than double the number of Indians in camp. 

Their irregular and wild habits are cultivated under this system, while under 
aregular system, enforced by the power and discipline of the War Department, 
regular and civilized habits in this respect would result. 

. Under a regular, well-established system of the War Department, all future 
wars with Indians would be avoided, their civilization and education rapidly pro- 
moted, protection in the products cf their labor would be secured, the Treasury 
saved in the expenses of the War and Interior Departments to the extent, in my 

judgment, of fully ten millions per annum as an average amount, the safety of the 

rontiers be assured, and the welfare of both Indians and whites peonon in every 
respect, and no one of existing evils increased, while many would cease i ceo 
o give the events in the history of our management of Indian affairs, the observa- 
tions and results of study that have led me to the foregoing conclusions, would 
rolong this communication to an unreasonable length. That the transfer of the 
een to the War Department would be most advantageous to the service in all 
respects, I have no doubt. And I cannot believe that any disinterested person can 
give the subject a full and careful consideration and come to any different conclu- 
sion. 

The success of the War Department in this branch of service from 1789 to 1849, 
the massacres, the enormous expense in the inanagement of their affairs since 1860, 
our unsatisfactory relations with all the large tribes, the continued savage character 
and barbarity of many of the Indian tribes, all point to one conclusion, and that our 
Indian affairs are not managed as properly and wisely now as they were under 
War Department or as they would be now under the same Department. 

I have the honor to be, very respectfally, your obedient servant, 


JOHN B. SANBORN. 
Hon. W. A. J. SPARKS, 
Chairman Subcommittee on Indian A faire. 


Let us take a special instance of the success of the present system, 
and examine the progress of the Sioux, who are located upon what 
may be termed the Dakota reservation. Since the making of the 
treaty of 1863 there has been furnished for the support of that people 
in round figures $13,000,000. Surely such a lavish expenditure of 
money must have carried the Sioux Nation a long distance upon the 
hard road to civilization, industry, and self-support. Now, sir, what 
is the fact? I should hardly dare to state the truth for fear of being 
charged with prejudice and misstatement, but there is testimony npon 
this subject to which I beg to call the attention of the committee. 
The commission of which Senator ALLISON, of Iowa, was chairman, 
sent during the past summer to effect negotiations with the Sionx 
tribes, use the following language upon page 11 of their report: 

From all the evidence derived from agents, employés, and the Indians them- 
selves, the commission is of opinion that the annual value of all the products se- 
cured by cultivation of the soil by the Indians at the several agencies would not 
exceed 5. 000 per annum for the last six years. In this estimate we do not include 
the products of the Santees or tho Yanktons, neither of which tribes resides on the 
Sioux reservation. And the commission is of opinion that if the present policy is 
continued the results of the next six years will not differ materially from those of 
the last. Indeed, the commission very much doubts whether enough has been 
raised in the aggregate to re-imburse the annual appropriations made for the sal- 
aries and expenses of the farmers employed by the Government at the various 
agencies. 

Again, on page 14, the commission say, in speaking of the problem 
in reference to these Indians : 

Nearly seven ae have passed away and these Indians are no nearer a condition 
of self-support than they were when the treaty was signed; and in the mean time 
the Government hus expended nearly $13,000,000 for their support. So that the 
future treatment of the Sioux becomes a matter of serious moment, if viewed from 
no higher stand-point than that of an economic question. 


The commission state no more than the truth upon this subject. 
The Sioux haye not made progress in civilization and industry; they 
are idle, lazy, and vicious, spending their time in horse-racing, pam- 
bling, dancing, and the practice of the barbarous rites of their tribes 
and societies. Labor is beneath the dignity of a male Indian; after 
he is fourteen or fifteen years of age he will not even saddle his own 

ony, Which must be done by the women of the family when in camp. 
When the supplies furnished by the Government are issued, he will 
not even condescend to to carry them home, but the squaws must do 
all such menial labor. He is a mendicant, and never will labor until 
compelled to do so by compulsion or dire necessity. 

Again let me call attention to the same report, on page 12, speak- 
ing of the Indians at the Red Clond and Spotted Tail agencies: 

For the reasons just stated, and for others equally obvious to any who will 
visit their country, but not within our province to discuss, no progress whatever 
has been made toward civilization or self-support at either of these agencies, or 
among the tribes receiving their rations and annuities at these agencies, during the 
last six years, unless we should call progress thatdependence which makes the Indian 
rely upon the Government rather than the chase, or labor for the necessaries of life. 
During these six years, whatever of food, clothing, or shelter they have had has 
been provided by appropriations from the National Treasury, and the Indians bavo 
done absolutely nothing but eat, drink, smoke, and sleep, except indulging each 
day in the healthful exercise of horseback riding, (each Indian having et least one 
pony. j and at intervals, for diversion, engage in a hunt to the north or south. They 
regard labor as disreputable and disgraceful, unless performed by the women of 
the tribes, who do the necessary drudgery. It occurs to the commission that so 
large an annual expenditure of public money, with so feeble results, is expensive 
ont unremuunerative to the United States and to the Indians. As long as the pres- 
ent methods continue, very large annual expenditures will be required, but not so 
large as heretofore, if better methods for issuing supplies should be adopted. 


These Indians cannot, in my opinion, be civilized under the present 
systern, but force will have to be used at least in the commencement, 
and if the plea “that it is cheaper to feed these Indians than to 
fight them” is to be the pretext for supporting the Indian in idleness 
and vice, that man is not yet born who will see the Indian self-sup- 
porting; for if this tribute from our Government to the Indian is to 
continue until he voluntarily becomes self-supporting, it will continue 
for all time, 

Sir, this matter of the support of the Indian in idleness is becomin 
a matter of grave moment. How long the people of the country will 
consent to submit to taxation in order that the Indian may remain a 
non-producer and a burden upon the industry of the country may 
soon be an important practica queron Does the country realize 
the cost of the present system? By the report of the Commissioner 
of Indian Affairs for the year 1575, page 28, it will be found that there 
have been appropriated for the fiscal years from 1870 to 1876, both in- 
clusive, the sum of $43,608,332.72; and that if the appropriation for 
the present fiscal year shall be expended (and the Commissioner esti- 
mates that there will be a deficiency of $200,000) there will have 
been expended for the fiscal years from 1870 to 1876 the amount of 
$42,870,744.24; that there is a deficiency of $495,001.23, making a total 
expenditure of $43,365,745.47, or an average annual expenditure of 
$6,195,106.50. But in addition to this there has been expended from 
interest on trust funds, sale of lands, &., the further sum of $3,613,- 
237.37, or a grand total of $46,978,982.54, or an average annual cx- 
penditure from all sources of $6,712,711.83. 

And what are the results of this lavish and generous expenditure 
of money? Is the result commensurate with the cost? Sir, I think 
not. A few of the Indians may in some degree have improved, but 


the great bulk of them are idlers and vagrants. The Indians have 
not become rich under the present system, whoever else may have 
done so. 


Mr. Chairman, the present Bureau is confessedly unable to manage 
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the purchase and disbursements of the Indian supplies. The late 
Commissioner of Indian Affairs, in his report for 1875, on pages 20 
and 21, says: 

There is, however, a sphere of service now undertaken by this Bureau which 
might, to its great relief, be transferred to the War Department. The supplies of 
clothing and subsistence required to be purchased for the Indian service amounts 
to about $2,000,000, Much the larger portion of this sum is expended in purchas- 
ing for the Sioux and several other tribes a few articles in large amounts. The In- 
dian Bureau has never had an adequate appointment for making such large pur- 
chases and for transportation of the articles to the distant parts of the country. 
The Quartermaster and Commissary Departments of the Army have such appoint- 
ments in complete organization, through which the War Department would be 
able to purchase, inspect, and transport the goods and supplies required to subsist 
Indians aud fulfill the treaty obligations with much more regularity and system 
than is possible for this Bureau as at present Gy geal and while acomparison of 
purchases made by the Army with those made by the Indian Burean of the same 
article at the same place does not indicate that the transfer will on the whole tend 
to economy of funds, but rather otherwise, it will yet tend to allay suspicion, and 
will furnish checks and tests for ready application whenever charges of fraud in 
the service are made, either on good grounds or for partisan or selfish purposes, or 
by persons of repute and acting in faith, who are themselves victims of such 
purposes on the part of others. If it shall be deemed advisable to transfer this 

rtion of the service to the War Department, ratber than to furnish the addi- 

«mal clerical equipments necesssary for its proper administration in the Indian 
Burvau, I would respectfully recommend for the consideration of the honorable 
Secretary the procurement of such legislation as will allow the President in his 
discretion to direct that any portion of this service of buying and transporting In- 
dian goods and supplies be performed by the War Department. But, if the trans- 
fer su, ted is made without lodging this discretionary power in the President, 
it should be limited in its operations to the purchasing and forwarding of supplies 
of which the value of any one class of articles at any one agency shall exce: 
sum of $1,000. This limitation is quite important in order to allow the disburse- 


ment through the agent of such limited amount of funds as may be required in 
purchase of articles for immediate use in cases where delay would be damaging to 


all interests concerned. 


Why has not this Bureau a sufficient force of clerks and an efficient 
system of checks by which it can manage these matters? It has had 
charge and control of this matter for twenty-six years, and during 
that time, including the present fiscal year, if the appropriation for 
this year be all used, it will have disbursed the immense sum of 
$115, 149,385.76, which amount is stated from the best attainable data. 
Since 1869 it has certainly had the most liberal apprporiations, and 
should certainly have had a sufficient clerical force to be able to keep 
as good a system of checks and balances as the Army. 

f the agents of this Bureau cannot be trusted to purchase and issue 
the supplies of food and clothing to the Indian, then in my opinion they 
ought not to be trusted with the control of those people for any pur- 
pose; and if the War Department has to be charged with the pur- 
chase aud issue of the supplies, then it should be charged with the 
entire duty of caring for and controlling the Indian. 

But the Commissioner is not alone in this recommendation that 
some other authority should control the purchase and issue of sup- 
plies. The commission of which Senator ALLISON was chairman, in 
the recommendations contained in their report upon this subject, and 
the incidental one which cannot be separated from it of the honest 
administration of the present system, on page 18, use the following 
language in stating their conclusions: 

Fourth. That all supplies be issued under the direct supervision of officers of the 
am , and that detailed reports of quality and quantity and cost be published an- 
nually. 

Fifth. Abolish all the ize the whole syste! 
and agencies for the Sioux N. mon a 5 eee po vb — 
agents as will if not secure, fidelity and competency. 


» The commission to ihe Fa the affairs at the Red Cloud agency 
in eer report recommend that Army officers be detailed to inspect 
suppli 0. 

gel those opposed to this transfer, to turn the Indians over to 
the War Doper is to put a stop to their education and to close 
their schools; for the Army officers will not become teachers, and such 
is not their business. Itis well known that the present agents are 
not the teachers at the different agencies, and that their only duty 
with reference to the schools is a supervisory one, the teachers being 
different persons from the agents. And the Army officer is certainly 
as well qualified as the average agent to exercise a supervisory control 
over the schools, or even to act as an educator; for I believe those 
same officers are from time to time detailed as superintendent and in- 
structors at West Point, where as high a degree of intelligence and 
education is supposed to be required as at an Indian school. If the 
Army officer is fitted to instruct and superintend the instruction of 
the youth the country educates forits service at its Military Academy, 
we are in no danger of turning the Indian over to ignorance by mak- 
ing change of an Army officer to replace the present Indian agent. 

Ir. Chairman, whenever the idea is suggested of transferring con- 
trol of the Indian to the War Department, we are told that if such 
transfer is made we must needs fight the Indian, and that it will cost 
a million dollars for each Indian killed, &c., ad nauseam. And then 
we are cited to the report of the Sherman peace commission of 
1867-68, as follows: 

This brings us to consider the much-mooted question whether the Indian Burean 
should belong to the civil or military department of the Government. To determine 
this properly we must first know what is to be the future treatment of the Indians. 
If we intend to have war with them the Burean should go to the Sec of War. 
If we intend to have peace it should be in the civil department. In our judgment 
such wars are wholly unnecessary, and hoping that the Government and the coun- 
try will agree with us we cannot now advise the change. It is ible that, in 
despite our efforts to maintain peace, war may be forced on us by some tribe or 


tribes of Indians. In the event of such occurrence it may be well to provide, in 
the revision of the intercourse laws or elsewhere, at what time the civil jurisdic- 


tion shall cease and the military jurisdiction begin. If thought advisable. also, 
Congress may authorize the dent to turn over to the military the exclusivo 
control of such tribes as may be continually hostile or unmauageable. Under the 
cer! which we have suggested, the chief duties of the Kureau will be to educate and 
nstructin the peaceful arts; in other words, tocivilize the Indians. The military arm 
of the Government is not the most admirably adapted to discharge duties of this 
character. We have the highest ible appreciation of the officers of the Army 
and fully recognize their cyl ae integrity and honor; but we are satisfied that 
not one in a thousand would like to teach Indian children to read and write or In. 
er men to sow and reap, These are emphatically civil and not military occupa- 
ons. 

But it is insisted that the present Indian service is corrupt, and this change 
should be made to get rid of the dishonest. That there are many bad men con- 
nected with the service cannot be denied. The records are abundant to show that 
agents have pocketed the funds appropriuted by the Government and driven the 
Indians to starvation. It cannot be doubted that Indian wars have originated frem 
this cause. The Sioux war in Minnesota is supposed to have been produced in this 
way. For a long time these officers have been selected from partisan ranks, not £o 
much on account of honesty or qualification as for devotion to party interests and 
their willingness to a opiy the money of the Indians to promote the selfish schemes 
of local politicians. edo not doubt that some such men may be in the service of 
the Bureau now ; and this leads us to suggest that Congress pass an act fixing a 
day (not later than the Ist of 3 when the offices of all superintend- 
ents, agents, and special agents shall be vacated. Such persons as have proved 
themselves competent and faithful may be re-appointed. Those who have proved 
unfit will find themselves removed without an opportunity to divert attention from 
their own unworthiness by professions of party zeal. 


That report was made on the 7th day of January, 1868, and is the 
unanswerable a ent of the friends of the present system. It is 
familiar. Since I have been in this House it has become as familiar 
as household words, and the old friend turns up again in the report 
presented to this Congress by the Commissioner of Indian Affairs for 
1875, and is to be found on pages 18 and 19 of tha Commissioner's 
report. And in this case, as in all others where I have heard and 
seen it used, the impression is sought to be created that that extract 
contains the final matured judgment of the Sherman commission upon 
the subject. Let us examine whether such be the fact. 

The commission was created by an act of Congress approved July 
20, 1867, and organized on the 6th day of August, 1867, and during 
the remainder of the year was engaged in visits to the Indians. 

The commission, however, continued in existence during the year 
1868, or a large portion of that year, and was in, the Indian country 
in performance of its duties, negotiating during that year the treaty 
with the Sioux Indians at Fort Laramie. 

The commission held a meeting at Chicago, Illinois, on the 9th day 
of October, 1868, and adopted a series of resolutions which were to 
constitute their report, and which are to be found on page 371 of the 
report of the Commissioner of Indian Affairs for the year 1868. 


WASHINGTON Crry, December 11, 1868. 


Sm: I have the honor to transmit herewith a copy of the resolutions 3 by 
the Indian peace commission at a m: held in Chicago, Ilinois, on he 9th day 
of October last. These resolutions constitute the report of said commission, 
which I was directed, on their behalf, to submit to you. 


With t respect, your obedient servant, 
. EE N. G. TAYLOR. * 


President of the Indian Peace Commission. 
The PRESIDENT of the United States. 


CHICAGO, ILLINOIS, October 9, 1868. 
The PRESIDENT of the United States: E 


Ata meeting of the Indian commission held this day the following resolu- 
tions, embodying the views of the commission, were adopted, to wil ; 

Resolved, That this commission recommend to the President of the United States 
and Congress that full provisions be at once made to feed, clothe, and protect all 
Indians of the Crow, kfeet, Piegan, Gros Ventres, Sioux, Ponca, Cheyenne, 
Arapzho, Apache, Kiowa, and Comanche Nations of Indians, who now have 
83 or may hereafter locate, permanently on their respective agricultural res- 
ervations. 

Resolved, That the treaties of said tribes with United States, whether ratified or 
not, should be considered to be and remain in full force as to all Indians of such 
tribes as now have or may hereafter have their homes upon the agricultural reser- 
vations described in their tive treaties, and no others. 5 

Resolved, That in the opinion of this commission the time has come when the 
Government should cease to the Indian tribes as ‘‘domestic dependent 
nations,” except so far as it may be required to recognize them as such by existin 
treaties and by treaties made but not yet ratified; that hereafter all Indians shoul 
be considered and held to be individually subject to the laws of the United State 
except where and while it is otherwise provided in said treaties, and that they shoul 
be entitled to the same 3 rom said laws as other persons owing alle- 
giance to the Government enjoy. 

Resol That the recent outrages and depredations committed by the Indians 
of the plains justify the Government in a ting those clauses of the treaties 
made in October, 1867, at Medicine Lodge Creek, which secure to them the right to 
roam and hunt outside their reservations; that all said Indians should be requested 
to remove at once to said reservations and remain within them, except that after 
— shall bhate been restored, hunting parties may be permitted to cross their 

undaries with written authority from their t or superintendent; and 

Resolved further, That mili force should be used to compel the removal into 
said reservations of all such Indians as may refuse to go after due notice has been 
given to them that provision has made to feed and protect them within the same. 

Seri That in the opinion of this commission the Bureau of Indian Affairs 


from the De nt of the Interior to the Department of War. 
I have the honor to be, with great respect, your obedient servant, 
N. G. TAYLOR, 
President of the Indian Peace Commission. 
Attest: 


A. S. H. WHITE, Secretary. 


And by reference to the statement of General John B. Sanborn be- 
fore the Committee on Indian Affairs it will be seen that every mem- 
ber of the commission with the exception of Hon. N. G. Taylor, then 
Commissioner of Indian Affairs, agreed to the adoption of the reso- 
Intions just read, which, as the maturer judgment of the commission, 
virtually repndiated the report of January 7, 1868. So much for the 
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truth of history and to put to rest this old “dress-parade” report of 
the advocates of the present system. ; - 

- Mr. Chairman, I trast the committee will incorporate in any bill 
which shall pass the provision of the bill of the Committee on Mili- 
tary Affairs that no officer under the grade of first lieutenant shall 
be appointed an Indian agent, or a provision in lieu thereof that no 


officer of less than five years’ service shall be such agent. This will 
secure experience. That the recommendation of the Military Com- 
mittee in reference to a sufficient clerical force under the Secretary of 
War be adopted, and that no Bureau of Indian Affairs be created in 
the War Department for the present at least, but the largest control 
given to the Secretary of War and the department commanders; 
that traderships be open to all persons giving bonds and complying 
with the intercourse laws. We find competition beneficial to our 
own people and monopoly injurious to them; therefore let us give 
the Indian the benefit of free trade and competition. 

Prevent the sale of arms and ammunition to the wild and semi- 
civilized Indians, and absolutely prohibit the sale to them of intoxi- 
eating liquor. 

Abolish the peace commission, which is of no earthly benefit, and 
hold the officers charged with the management of affairs to a strict 
and rigid accountability. The present system divides the responsi- 
bility without any corresponding benefit. 

Open all agencies and reservations to the missionary and Christian- 
izing efforts of all religious denominations; let the Indian worship 
God according to the dictates of his own conscience ; and lef the con- 
trol of the Indian by the churches depend not upon the matter of 
chance of appointment to and division of the agencies among the 
different denominations, but let it depend upon the honesty, integrity, 
ability, and earnest faith of those commissioned to preach the 1 
to the Indian, and let us give equal support and opportunity to all 
denominations and ereeds to the word of life to these poor 

ple, and we may rest assured that the result will be in favor of 
that denomination which displays in the character of its propagan- 
dists the most singleness of heart and the most earnest devotion to 
duty, who look not for their reward here, but leave it to the great 
hereafter. 

Mr. Chairman, let us make this good beginning, turn over the con- 
trol of the Indian to the War Department; let us treat him with 
honesty and fairness, and in return compel good order and obedience. 
Break up the tribal relation, and protect the Indian in his individual 
right of property. Make him amenable to law, and punish him for 
crime. Discontinue the system of immense reservations, and es 
cially of the right tohunt outside the reservations, and divide the lands 
in severalty among the Indians. Encourage certs’ A and stop makin 
a vagabond of the Indian. Where he will labor voluntarily, well an 

ood; but where he is averse to it, compel industry by the necessary 
Fores. Cease to treat the Indian as a superior being, and place him 
upon the same plane and under the same restraints that you would 
any other human being of no greater capacity and intelligence. 

The change to the War Department will be, in addition to its other 
recommendations, a measure of economy. We shall be able to dispense 
with the present force of inspectors, snperintendents, agents, &c., and 
use in their place Army officers, who can be detailed for such duties 
without anyincrease of force or cost. Supplies can be purchased under 
the supervision of the officers of the Quartermaster’s and Subsistence 
Departments, who are experienced in their business. And the pro- 
posed system of awarding such contracts at the same times and places 
as those for the Army will do away with the present annual letting 
at New York of all contracts in connection with the Indian service, 
which makes possible combinations to control the entire purchases 
of the Bureau. The transportation of supplies can be made in con- 
nection with those of the Army and the cost thereby reduced. But 
above all merely monetary considerations will be the belief in the 
country that this important service is being honestly administered. 

I do not propose to follow the gentiaan (MY, SEELYE] through his 
history of the Indian wars, but desire simply to call attention to his 
remarks in reference to the Sioux war of 1866, which is attributed to 
the fault of Major General Pope in establishing the posts of Reno, 
Phil. Kearney, and C. F. Smith in the Sioux country in violation of 
solemn treaty obligations. This is a serious charge to lay at the door 
of the officer named. But the facts are not as stated by the gentle- 
man, [Mr. SEELYE,] who has been misinformed in reference to this 
matter. The posts of Reno, Phil. Kearney, and C. F. Smith were not 
established in the Sioux country or in country ever prior to that time 
recognized by treaty as theirs. The posts were established in the 
Crow country for the protection of the Crows from the Sioux and the 
protection of the overland emigration fo Montana, and while the posts 
remained the Crows continued in the country. 

But the gentleman seems to think that justice was eventually done 
when the treaty was made abandoning those posts and the country. 
I must be allowed to differ from the gentleman and to express the 
opinion that there is not in our history a more imbecile and con- 
temptible page than that which records the closing of that road to 
Montana, and the abandonment of the posts of Reno, Phil. Kearney, 
and C. F. Smith. Do I state the case too strongly? Let the facts 
adjudge. The posts were established by undoubted right. In main- 
taining the posts and keeping the road open more than two hundred 
soldiers and citizens were killed, notable among the actions being the 
massatre of Brevet Lieutenant-Colonel Fetterman and ninety-one 


officers and men at Fort Phil. Kearney; and yet after that the com- 
mission of 1868, before any chastisement had been inflicted upon the 
Sioux, allowed themselves to be dragooned into the closing of the 
road and the abandonment of the posts. Surely it was not called a 
„peace commission“ without cause. 

he mistake then made has left its baneful effect upon the Indian 
to this day. The Indian abandons a country only in the face of 
overwhelming force. And when our Army abandoned the posts, the 
Indians supposed that they were abandoned because the Indian was 
stronger than the Army and was consequently feared by it. And the 
difficulties with the Sioux to-day are largely due to the ideas of their 
superiority to the Army and the Government, inculcated by the cow- 
ardly conduct of the Government in abandoning its military posts. 
It is a disgraceful page of our history, and should canse us to hang 
our heads in shame. Let me draw the picture of the abandonment 
of Fort Phil. Kearney. The post having been established, in defend- 
ing it Fetterman and his comrades had Jain down their lives. And 
yet the day came when the flag was lowered and trailed in the dust 
and dishonored; the brave men who had maintained it in that wilder- 
ness, turning their backs upon the four or five thousand naked and 
painted savages howling around them, left that post and abandoned 
the country, the Indians following and taunting them as cowards. 
Sir, it wasa which should cause the blush of shame to man- 
tle the cheek of every man who loves his country and respects its 
honor, and especially of every man who has ever followed his coun- 


try’s flag. 

Mr. Chairman, I give full credit to the honesty of purpose of the 
distinguished gentlemen who so ably oppose this transfer; but, sir, 
I cannot but feel that they are mistaken as to the ultimate result 
upon the Indian. There is no use in disguising the fact that the 
“noble savage” of Cooper and of romance isa myth. The wild and 
semi-civilized Indian of to-day whom we have to deal with is a lazy, 
indolent savage, whose highest ambition is to take a scalp, and his 
next to steal a horse; quick to learn all the bad habits of the white 
man, but emulating none of his virtues. 

We are told that they were the original owners of this vast conti- 
nent, of which they have been robbed. The Indian has been pushed 
back, because civilization could not stand still on his account ; the 
fiat had gone forth that this great continent must be redeemed from 
savage dominion, and the misfortune of the Indian has been that be 
could not accommodate himself to the changed condition of affairs. 
And now there is no hope for his future unless he can accommodate 
himself to the demands of civilization, and become an industrious, 
self-supporting member of society; the inexorable wave of emigra- 
tion is surrounding him on all sides; he cannot escape it; he must 
adapt himself to it or succumb. No portion of this country can long 
remain peopled one-half by our own people and one-half by savages; 
one of them must give place to the other. 

The Indian is becoming demoralized and pauperized under the pres- 
ent system; let us make one more effort to lift him from his indolence 
and de ation, by the strong arm if need be. 

Mr. Chairman, the condition of the frontier country is such that no 
system of government for the Indian should be adopted which, while 
it provides for the protection of the Indian, does not also provide for 
the protection of the settler upon the frontier. Settlement has so sur- 
rounded the Indians that the question of their government cannot be 
settled without looking to the interest and well-being of the entire sec- 
tion of country in which they may be located. The tax-paying, pro- 
ducing settler isas much entitled to the protection of the Government 
as the tax-eating, non-producing Indian. While the reservations are 
homes for the Indiaus, they should not be “ houses of refuge” for 
them, in which they will be protected after murdering and robbing 
the settler. The experience of the people of Wyoming Territory has 
been that the Indians have committed gross outrages upon them, mur- 
dering their citizens and stealing their property with impunity and 
without punishment. And they think it the duty of the Government 
to protect them as well as the Indian, And their experience is the 
experience of all frontier peoples. If it isthe object to protect both 
Indian and settler, that object can best be accomplished by the trans- 
fer of the Indian Burean to the War Department. 

Mr. Chairman, something has been said by the gentleman from New 
York [Mr. Cox] and other gentlemen, during this debate, as to the 
feeling of the border ple upon this Indian question; and it has 
been broadly intimated that they are a vindictive, desperate people, 
who desire the extermination of the Indian. This is not true. The 
border people want no war; their wives, mothers, sisters, and little 
onesare their hostages for peace and good order. The gentleman from 
New York [Mr. Cox] grew eloquent over the wrongs of the Indians 
and told us of the massacres of them by soldiers and border men; 
but, sir, he failed to tell us of the horrible and inhuman atrocities 
which, long continued by his Indian friends, at last driving the white 
man to frenzy and almost despair, pane down upon the Indian the 
condign punishments he has mentioned. 

There are two sides to this question. The border settlers with their 
malignity and hate have not always been in fault, and the gentle 
Christian Indian has not always had clean bands in reference to these 
matters. Sir, I do not know that the western people need any vindi- 
cation at my hands; their courage, enterprise, AR industry are their 
best vindication. They are pioneers; the class of men who have made 
this country what it is; who, crossing the Alleghanies, have carried 
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their country’s flag across a continent, subduing the wilderness in 
their course, with the graves of their friends and comrades murdered 
by the Indian marking their path on the prairie like mile-stones, 
until the folds of that flag have been kissed by the breezes of the 
grand Pacific. It is such as they who have builded up tbis country, 
and developed its almost boundless resources. They are to-day the 
best representatives of American enterprise and industry, who goin 
into the wilderness have carried with them the church, the school- 
house, and civilization. I know those people to be true-hearted, gen- 
erous, and brave; and I know that they are entitled to more consid- 
eration in this House than by apropen and innuendo to be branded 
as desperadoes and murderers who have no regard for the rights of 
others. 

[Mr. LUTTRELL addressed the committee. His speech will appear 
in the Appendix. 

Mr. PATTERSON. Mr. Chairman, I would not under any circum- 
stances have taken part in this debate but for the fact that several 

ntlemen, taking for their theme the atrocities perpetrated upon the 
odiana, have seen fit to draw into this controversy a transaction 
which to a certain extent, I may say to a very large extent, is regarded 
as reflecting upon a portion of the people whom I represent upon this 
floor. Irefer to what gentlemen have been pleased to term, and what 
is known iu the Indian reports, as the“ Chivington massacre.” 

Certainly if members who are opposed to transferring the manage- 
ment of the Indians to the War Department had read the history of 
that affair, under no circumstances could they charge whatever wrong 
it may have involved to the Department of War. As a matter of 
course it was a warlike act; men and women were killed; but it was 
not the result of any action of the War Department, nor can it be 
legitimately used as an argument to show that the proposed transfer 
of Indian affairs should not be made. 

It is a matter of history that the men who were engaged in that 
contest were volunteers who, banding themselves together under 
the call of the governor of the Territory, placed themselves under 
command of a man named Chivington; and, under a general order 
of the governor to pursue, capture, and kill all hostile Indians then 
in the Territory, this affair occurred. Indeed, sir, before this regiment 
started from the city of Denver to the scene of hostilities it had in no 
manner been recognized by the War Department; for it is also a 
matter of history that time and time again, before the governor of 
the Territory issued his proclamation for the organization of this reg- 
iment, he had called upon the War Department for anthority to enlist 
men for the purpose of protecting the women and children of the Ter- 
ritory from Indian barbarities; and his appeals to the War Depart- 
ment had fallen cold, had received no response. 

On account of that failure of the War Department to respond, the 
governor of the Territory, having under his charge the protection of 
the property and lives of its citizens, felt constrained to call upon 
the brave men of the eer tog ae band together for the purpose of 
1 87 175 property and life. Under such circumstances that Third 

giment of Colorado Volunteers bound themselves together under 
a solemn obligation to keep off the bands of Indian warriors who had 
been filling the ee for months before, not only with robbery, but 
with murder and outrages of the most barbarous and diabolical de- 
scription. 

aving, Mr. Chairman, so far as I have been able, taken the respon- 
sibility of this affair off the shoulders of the Department of War, I 
desire now to say one word with reference to the condition of affairs 
in the Territory which led to what is termed the Chivington mas- 
sacre. Gentlemen who have spoken of it have seen fit to designate 
Black Kettle’s band of Cheyenne Indians as friendly, as a band of 
Indians at that time at peace with the whites. On the contrary, sir, 
itis and wasin testimony before the congressional committee sent to the 
Territory for the purpose of making investigation that that and other 
bands and tribes of Indians were upon the Colorado plains and in the 
Colorado mountains carrying murder, rapine, and robbery to the home 
of every unprotected frontiersman within their reach; ay, even to the 
very gates of Denver. I have listened until my blood fairly curdlod 
at the horrible stories which have been related here by gentlemen 
who have set themselves up as the especial champions against the 
wrongs which haye been committed upon the Indians, while but very 
few words, if any at all, have been spoken of the atrocities and bar- 
barities, the crimes and the murders, committed upon the white set- 
tlers, the frontiermen and their wives and children, by these same 
Indians now so earnestly championed upon this floor. 

I have sat in the city of Denver and heard the men who went there 
prior to the year 1864 speak of the horrible sights which were brought 
to their notice but a few months before what is termed the Chiving- 
ton massacre. I have heard an old settler describe a scene he wit- 
nessed upon the streets of Denver when a cart was driven into the 
principal street of the city, with the naked bodies of the victims of 
these Indians, where men were stripped naked, their privates severed 
from their bodies and placed in their mouths, a horrid spectacle to 
present to the men, women, and children of the border. Ay, and 
women seized, first ravished and then murdered, and children having 
their brains dashed ont in the presence of their parents. Yet, for- 
sooth, these things are no palliation in the eyes of these men for the 
scenes that afterward transpired, and which none more regretted than 
the men who. at the time took part in this affair. 

Why; Mr. Chairman; it would be well if these champions of thè red 


men of the forest, as they poetically term them, could place themselves 
for a few months in the place of the frontiermen of the Territory of 
Colorado of that day. Let them have their little cabin out on the front-_ 
ier, let them have perhaps their herd of cattle, or their patch of 
ground surrounded with a fence, and by means of the hunt and farm 
endeavor to make a living for themselves and their families, and of 
a sudden, without any pepe havo a band of these maranding 


savages come upon them in the night-time, applying the torch to the 
eabin, taking out the wife, ravishing her in their sight, then destroy- 
ing her and her children, leaving the husband and father with all the 
fond recollections and all the fond hopes of life blasted forever to 
wander abroad in the land. Then have a number of those men meet 
together and recount their wrongs, have their victims brought into 
the streets of the capital city of the Territory, have these men re- 
fused the protection due them from the Government when they called 
for troops to keep these red devils off from their homes, have these 
men band themselves together under a proclamation of the governor, 
for the purpose of meeting hostile Indians, and do you suppose they 
would stop to think of the niceties of war? Why, when they meet 
the Indian they meet the enemy. When they meet the Indian, whether 
male or female, they meet the men or women whom they recognize as 
their hereditary foes, because it is a well-known fact connected with 
Indian warfare that the squaw as well as the warrior is a fiend when 
the hot and bad blood is aroused. > 

But I simply ask these men who have been filling this House for 
days past with stories of atrocities of whites to the Indians to recol- 
lect that which produced the state of mind and prompted the brave 
men of the West for a single moment to forget what was due to the 
weak and the e any class of people, Indians, blacks, or 
whites, and become almost fiends themselves. There is palliation for 
it, there is excuse for it; but to the cause, the direct cause of it, if 
the cause ever be placed where it belongs, was the inefficiency of the 
Bureau and the men who had control and charge of the Indians of 
that day, and who failed to do their duty by the white men and white 
women and white children of the frontier. 

I could read from the volume which has been so often quoted in 
evidence of the truth of evertyhing I say, bnt it is too late, and it 
is hardly necessary to verify the truth ef what I say by extracts from 
this very voluminous report. I simply desired when I rose to remove 
from the shoulders of the War Department any responsibility what- 
ever for what has been termed the Chivington massacre, and at the 
same time to call to the notice of the House the cause which raised 
the fiend in the breast of the white men of the frontier at the time 
they committed this with which they are charged. But there is one 
thing that may be said. There is one thing that is the truth. There 
is one thing that the poopie of the Territory have realized. It is 
that from that day to this they have had peace iu their borders. It 
is only when these savages have meted out to tnem that which they 
mete out to their enemies that they realize what war is, and the 
commence to learn that two can play at their game. They have real- 
ized it. They have realized it in blood. The people of the Territory 
through the misrepresentation of committees have realized it in their 
shame before the world. But those who live in the Territory, those 
who knew the circumstances of the day and the perils of the hour, 
those who knew the provocations under which those men acted, while 
they may not in terms approve of that transaction, yet they do not 
condemn it as a cold-blooded, as an unwarranted, as an unexampled 
act of barbarism and slaughter. 

Mr. SPARKS. I move the committee rise. 

The motion was agreed to. v 

The committee accordingly rose; and Mr. SAYLER having taken 
the chair as Speaker pro tempore, Mr. SPRINGER reported that the 
Committee of the Whole on the state of the Union had, according to 
order, had under consideration the special order, a bill (H. R. No. 
2677) to-transfer the Office of Indian Affairs from the Interior to the 
War Department, and had come to no resolution thereon. 

And then, on motion of Mr. SPARKS, (at eleven o’clock and forty- 
five minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and aac as stated: 

By the SPEAKER: The petition of A. J. Ambler, with his affidavit, 
for the investigation of charges against Andrew Wylie, associate jus- 
tice of the supreme court of the District of Columbia, for corruption 
3 malfeasance on the bench of said court, to the Committee on the 

udiciary. 

By Mr BANNIN G: The petition of A. M. Willard and 32 others, for 
the passage of a law fixing the line of promotion in the Army, to the 
Committee on Military Affairs. 

Also, a paper relating to the claim of Louis Frey, for arrears of pay 
as captain of Company D, Twenty-eighth Ohio Volunteers, to the 
same committee. 

By Mr. BRIGHT: The petition of James M. Shields, for compensa- 
tion for property taken by the United States Army, to the Committee 
on War Claims. 

By Mr. COX: The petition of Ivison, Blakeman, Taylor & Co., and 
18 other publishers, against the excessive rate of the Senate postal 
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bill on books and other printed matter, and for the restoration of the 
old rate, to the Committee on Post-Offices and Post-Roads. 

By Mr. HENDEE: The petition of Patrick O'Donoghue, B. Mill- 
burne, William Lord, James M. Carlisle, William Gunton, and others, 
for the early removal of the jail from-Judiciary Square, Washington, 
District of Columbia, to the Committee for the District of Columbia. 

By Mr. HEWITT, of New York: The petition of Edward N. Dicker- 
son and 41 law firms of the city of New York, that notaries public be 
restored to their authority in the Federal courta, to the Committee on 
the Judiciary. 

Also, the petition of Dorethy Buthner, for a pension, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of the Iron and Steel Association, for an appro- 
priation of $50,000 to the United States board appointed to test iron 
and steel, to the Committee on Appropriations. 

By Mr. JONES, of New Hampshire: The petition of George O. 
White and others, of Ossipee, New Hampshire, for the repeal of the 
amendment to the postal laws which increased postal rates on third- 
class mail matter, to the Committee on the Post-Office and Post- 
Roads. 5 

Also, the petition of Pillsbury Brothers and other citizens of North- 
wood, New Hampshire, of similar 1 to the same committee. 

Also, the petition of Andrew J. Roberts, for a pension, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of Carolina P. Gerrish, to have her pension com- 
mence at the date of the death of her husband, to the same commit- 
tee. 

By Mr. LAPHAM: Resolutions of the Grand Army of the Republic, 
department of Pennsylvania, that soldiers who have lost an arm be- 
low the elbow or a leg below the knee should receive the same pen- 
sions, when they are unable to wear artificial limbs, as soldiers who 
have lost an arm above the elbow or a leg above the knee, to the 
same committee. 

By Mr. LEVY: The petition of citizens of Alexandria, Louisiana, 
for an appropriation for the removal of obstructions at the falls of Red 
River, Lonisiana, to the Committee on Commerce. 

By Mr. ODELL: The petition of 117 citizens of New York, that such 
steps be taken as will secure the release of E. O'M. Condon, confined 
in a British prison, to the Committee on Foreign Affairs. 

By Mr. PHILIPS, of Missouri: Memorial of the county court of Dal- 
las County, Missouri, for the quieting of the title to certain overflowed 
and swamp lands in Missouri, to the Committee on Public Lands. 

By Mr. ROSS, of New Jersey: The petition of booksellers, station- 
ers, and publishers of New Brunswick, New Jersey, for such legisla- 
tion as will relieve them from injurious competition in their business 
by the Government, to the Committee on the Post-Office and Post- 
Roads. 

By Mr. SWANN: The petition of Charles Myers, for bounty and 
back-pay due him as a United States soldier, to the Committee on 
Military Affairs. 

By Mr. WHITTHORNE: The petition of citizens of Williamson 
County, Tennessee, for the establishment of a post-route from Lei- 

rs Fork to Burns's Station, Tennessee, to the Committee on the 

ost-Office and Post-Roads. 

By Mr. WIKE: The petition of P. Kennedy and others, for the re- 
lease of Edward OM. Condon, a citizen of the United States, from 
unjust gd e in England, to the Committee on Foreign Affairs. 

By Mr. WOODWORTH: The petition of Captain Isaac Ulman and 
124 other ex-Union soldiers of the late war, citizens of Stark County, 
Ohio, for the passage of an act equalizing bounties upon the basis of 
the actual term of service, to the Committee on Military Affairs. 


IN SENATE. 
THURSDAY, April 20, 1876. 


Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. SHERMAN presented a memorial of citizens of Jackson County, 
Ohio, remonstrating against any change of the tariff laws; which 
was referred to the Committee on Finance. 

Mr. WALLACE presented a petition of citizens of Hazelton, Lu- 
zerne County, Pennsylvania, booksellers, publishers, &c., prayin 
that the Government discontinue the printing and sale of 9 
envelopes, newspaper-wrappers, and postal cards; which was referred 
to the Committee on Post-Offices and Post-Roads. 

Mr, CAMERON, of Pennsylvania, presented a petition of citizens 
of Mercer County, Pennsylvania, praying that no change may be 
made in the present tariff laws; which was referred to the Commit- 
tee on Finance. 

He also presented a petition of citizens of Northumberland County, 
Pennsylvania, praying that no change may be made in the present 
tariff laws; which was referred to the Committee on Finance. 

He also presented two petitions of citizens of Pittsburgh, Pennsyl- 
vania, praying the passage of alaw to regulate commerce and to 


prohibit unjust discriminations by common carriers; which were re- 
ferred to the Committee on Commerce. 

He also presented a petition of the Vessel Owners and Captains’ 
Association of Philadelphia, praying the passage of a law abolishing 
compulsory pilotage on coasting-vessels ; which was referred to the 
Committee on Commerce. 

He also presented a petition of citizens of Pennsylvania, praying 
that the present method of paying pensions at specified localities 
throughout the country may not be materially changed; which was 
referred to the Select Committee to Examine the Several Branches 
of the Civil Service. 

Mr. WITHERS. I desire, by request, to submit some additional 
evidence in support of the claim of Mrs. Annie Wallingford, on which 
an adverse report has been made, which is lying on the table. I 
move the recommitment of the report with this new evidence, 

The motion was agreed to. 

Mr. CLAYTON presented the petition of Catharine S. Edmondson, 
praying to be allowed a pension on account of the services of her son, 
William C. Edmondson, private in Company I, Eighty-second Regi- 
ment Pennsylvania Volunteers, in the late war; which was referred 
to the Committee on Pensions. 

Mr. CHRISTIANCY presented a memorial of Henry Ford and 40 
other workingmen, of Van Buren County, Michigan, remonstrating 
3 any change in the present tariff laws; which was referred to 
the Committee on Finance, 

Mr. ANTHONY. I present a petition signed by the governor of 
Rhode Island and by very many of the leading merchants and navi- 
gators of Providence, asking for the abolition of the compulsory 
pilotage law. I receive letters continually upon this subject from 
men who have suffered very largely by the oppressive pilotage law 
upon coasting vessels, from men who are compelled to pay for serv- 
ices that they do not require and do not receive, and which they can 

e themselves better than those who are paid for not perform- 
ing them. 

I understand that the theory of compulsory pilotage is that the 
safety of commerce and of life requires that those who do not need 
the service should pay a part for the safety of those who do need it; 
but in the case of pilotage through Hell Gate there is a diserimina- 
tion in favor of citizens of New York, who are not compelled to pay 
the half pilotage in case they decline to take a pilot. The packet- 
masters of Rhode Island, Massachusetts, and Connecticut are just as 
well acquainted with Hell Gate as the pilots, and they no more re- 
quire a pilot to go through there than you require a pilot, Mr. Presi- 

ent, to show you down Pennsylvania avenue to the Capitol. Butif 
the theory of the law requires half pilotage from those who are com- 
pelled to pay it, then the same theory requires it of those who are 
exempted from its pornak and certainly the law should be uniform 
if it is not repealed. I hope Congress will repeal it. I move that 
the petition be referred to the Committee on Commerce, 

The motion was agreed to. 

Mr. CONKLING. Which Hell Gate does the Senator mean? 

Mr. ANTHONY. The New York gate. [Laughter.] 


REPORT OF SMITHSONIAN INSTITUTION. 


Mr. ANTHONY. I am directed by the Committee on Printing, to 
whom was referred a resolution to print a number of copies of the 
report of the Smithsonian Institution, to report it back without 
amendment, and ask forits present consideration. 

By unanimous consent, the Senate proceeded to consider the fol- 
lowing resolution: 

Resolved by the Senate of the United States, (the House of Representatives concurring,) 
That 10 500 copies of the report of the Smithsonian Institution for the year 1875 be 
printed; 1,000 copies of which shall be for the use of the Senate, 2,000 copies of 
which shall be for the use of the House of Representatives, and 7,500 copies for the 


use of the Smithsonian Institution; Provided, That the aggregate number of 
shall not exceed 450, and that thereshall be no illustrations except those furnished 
by the Smithsonian Institution. 


Mr. ANTHONY. This follows the precedent of last year, reducing 
the number for Congress and increasing the number for the institu- 
tion, inasmuch as the franking privilege has been abolished. 

The resolution was agreed to. 


HAYDEN’S REPORT FOR 1873. 


Mr. ANTHONY. The same committee, to whom was referred a 
resolution to print 4,500 copies of the annual report of Hayden’s geo- 
logical and geographical survey of the Territories for 1873, have 
directed me to report it without amendment and recommend its 
passage. This resolution passed both Houses last session, but failed 
to receive the signatures of the presiding officers on account of the 
shortness of time. 

There being no objection, the Senate proceeded to consider the fol- 
pt ea resolution, submitted by Mr. ANTHONY on the 13th of Janu- 
ary: 


Resolved by the upg Nees House of Representatives concurring.) That there be 
prepared 4,500 copies of Professor Hayden's annual report of the geological and geo- 
graphical survey of the Territories for 1873, 3,000 copies of which shall be for the 
use of the House of Representatives, 1,000 for the use of the Senate, and 500 copies 
for the use of the Smi nian Institution. 


Mr. SAULSBURY. I should like to inquire of the chairman of the 
Committee on Printing whether there is any provision made for send- 
ing these documents out without cost to the members of Congress. 


books out. 


1876. 


I do not think it is proper to be accumulating and 1 the 
documents to be distributed by members of Congress when a large 
proportion of the members will not incur the expense of sending those 
I have no doubt that this is a valuable work; I have no 
doubt the people of the country will appreciate it; but the members 
of Congress cannot afford to distribute tens of thousands of volumes 
at their own expense. I am myself in favor of sending out under the 
franks of members of Congress every book and document published 
by Congress for the public information; and I would be glad to see 
the Senator now add an amendment that this work shall be distrib- 
uted under the franks of members of Congress without cost to them. 
I do not believe the people of the country. would object to any public 
documents printed by the authority of Congress being circulated free 
through the mails under the franks of members. I would make a 
motion myself to amend the resolution so that this report could be 
sent free, but I understand there will be an effort made to put such 
a provision upon the general post-office bill. 

r. ANTHONY. If there is to be any general law upon the sub- 
ject it will cover this case. I would hardly like to raise the question 
of the revival of the franking privilege for the purpose of circulat- 
ing documents upon a resolution which distributes only a thousand 
copies among Senators. All the copies of this book which Senators 
will receive can be sent through the mails at the cost of a dollar and 
a half to each Senator. It is certainly desirable that this report should 
be printed. If we are to go to the expense of making geological and 
geographical surveys and collect information with regard to the re- 
sources and capabilities of the country it is desirable it should be 
printed. There is no nse in having such information filed away in 
the archives of the Government. would rather that the question 
about franking documents should be taken up by itself. It must lead 
to considerable discussion and it would carry us over the morning 
hour if that question is raised. I know there are Senators here who 
would address the Senate upon the subject if it were raised. I think 
this report had better be printed, and then let it take its chance with 
the other documents in regard to distribution. 

Mr. SAULSBURY. I concur in that view entirely. I have no 
doubt that those surveys were proper to be made. I 1 no doubt 
that the W of the reports and putting them in circulation is all 
proper. I do not object to that; but I do object to the constant mul- 
tiplication of public documents which are to lie in the folding-room 
and never to be distributed unless they are distributed at the expense 
of members of Congress. I think we had better settle this question 
before we order any more printing, because my vote will depend upon 
that in reference to all of these objects. I would not vote for the 
proposition of the Senator now if 1 knew that in the future legisla- 
tion of the Senate there would not be some provision made for free 
distribution. The fact is that I want to see this question settled ; 
because while I am not opposed to the publication of these reports, I 
am opposed to the multiplication of volumes that are published for 
the purpose of distribution, unless there is some provision made to 
send them out. For one I say unhesitatingly that I do not expect to 
send out one-half of the volumes that are assigned to me. Take, for 
instance, the President’s message with the accompanying documents. 
There is not one man in ten who will appreciate a copy when he gets 
it; yet thousands are published, and it is expected that members of 
Congress will distribute them. Let us settle this question at a very 
early day; because I say that we ought not to be multiplying publi- 
cations and eumbering pp the folding-room, unless there is to be some 
provision made to send them out. For one I do not hesitate to say 
that I shall be opposed to voting to print public documents unless 
there is to be some provision for their distribution. y 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

Mr. ANTHONY. There is a verbal error in the resolution. The 
word “prepared” should be “ printed.” 

The PRESIDENT pro tempore. That correction will be made. 

The resolution was ag to. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS. I report from the Judiciary Committee upon the 
tition of James E. Slaughter, of Alabama, for the removal of his 
isabilities a bill providing for that object, I will state that this 
gentleman has filed the proper petition and made the proper proof 
that he resigned from the Army; and, as shown, the reason why his 
resignation was not accepted was that it could not reach the Depart- 
ment owing to difficulties over which he had no control, aud before 
going into the confederate service he turned over all the property and 
other things belonging to the United States in an honorable manner 
to our authorities at the sea-coast of Texas, where he was. We there- 
fore recommend the passage of the bill which we report. 

‘The bill (8. No. 761) to remove the political disabilities of James 
E. Slaughter, of Alabama, was read, and passed to the second reading. 

Mr. HAMILTON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2289) granting a pension to Jane Bertholf, 
reported it without amendment. 

Mr. FRELINGHUYSEN, from the Committge on the Judiciary, to 
whom was referred the bill (S. No. 307) concerning security on writs 
of error and appeals, and for other purposes, reported it with an 
amendment. 

Mr. HITCHCOCK, from the Committee on Territories, to whom was 
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referred the bill (H. R. No. 1970) Ween! to the approval of bills in 
the Territory of Arizona, reported it with amendments. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom were referred the papers relating to the claim of Haskins & 
Bridgeford, for compensation for the use of their wharf at Rockett’s 
Landing, Virginia, by the United States Quartermasters Department 
during the late war, submitted an adverse report thereon ; which was 
8 to and ordered to be printed. 

Mr. BURNSIDE, from the Committee on Commerce, to whom was 
referred the bill (S. No. 492) making an appropriation for the erection 
of a monument and spindle on Whale Rock, at the entrance of Nar- 
raganset Bay, reported it with amendments. 

r. INGALLS. The Committee on Pensions, to whom was referred 
the bill (H. R. No. 2454) amending the laws granting pensions to the 
soldiers and sailors of the war of 1512 and their widows, have in- 
structed me to report the same with amendments. The bill is accom- 
panied by a report which I ask to have printed; and I give notice 
that on as early a day next week as I can obtain the floor I shall ask 
the Senate to proceed with the consideration of the bill. 

The report was ordered to be printed. 

Mr. ROBERTSON, from the Committee on the District of Colum- 
bia, to whom was referred the bill (H. R. No 1398) to regulate the 
practice of pharmacy in the District of Columbia, reported it with 
awendments. 

Mr. BOOTH, from the Committee on Pensions, to whom was referred 
the bill (S. No. 234) to amend section 4698 of the Revised Statutes of 
the United States so as to allow a pension of $37 per month to soldiers 
who have lost both an arm and a leg in lieu of $24 per month now 
allowed, reported it with an amendment. 


ARMS TO THE CENTENNIAL LEGION. 


Mr. GORDON. The Committee on Military Affairs, to whom was 
referred the joint resolution (H. R. No. 85) to authorize the Secretary 
of War to issue certain arms to the Washington Light Infantry of 
Charleston, South Carolina, and the Clinch Rifles of Augusta, Geor- 
gia, have instructed me to report it favorably, and I ask for its pres- 
ent consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It authorizes the Secretary 
of War to issue to the Washington Light Infantry of Charleston, 
Sonth Carolina, and the Clinch Rifles of Augusta, Georgia, three hnn- 
dred and twenty improved breech-loading rifles, or such number 
thereof as shall be neceasary to fully arm and equip these organiza- 
tions in order that they may participate in DA form a part of the 
Centennial Legion of the original thirteen States of the Union, which 
legion has been designated to appear and participate in the interna- 
tional centennial exposition to be held at Philadelphia in 1876, if the 
same can be done, inthe judgment of the Secretary of War, without 
prejudice to the public service. The commissioned officers of each 
organization, or a majority of them, are to make, execute, and deliver 
to the Secretary of War such indemnity for the safe return of the 
arms after the close of such exposition as the Secretary shall require. 

Mr. HAMLIN. There is now before the Senate or npon our Calen- 
dar a bill reported from the Committee on the Judiciary which pre- 
scribes that our legislation shall be by act, and not by joint resolution. 
Joint resolutions were unknown until within a very recent period, 
and the Committee on the Judiciary have reported a bill to change 
the statutes into which joint resolutions in some way crept. I have 
nothing to say of the merits of this measure, but I move to change it 
from a joint resolution to a billa 

Mr. GORDON. That would carry it back to the House and cause 


delay. g 

The PRESIDENT pro tempore. It would derange the records of the 
House. 

Mr. HAMLIN. Then J will not make the motion to change it to a 
bill. I supposed the Senator from Georgia reported a Senate resolu- 
tion. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, and read the third time. 

Mr. SHERMAN. There was a bill in regard to a company in Bos- 
ton or Portland, or some New England city, upon the same subject, 
giving the same authority. I will ask if that bill has passed? 

Mr. GORDON. I will state that there have been a number of ap- 

lications for arms similar to this; but this is an exceptional case. 
The committeesoregarded it. These two companies ha ve been in exist- 
ence a very great while. It is known that what is called the Centen- 
nial Legion is to make its appearance at the celebration in Philadel- 
phia. These two companies have been designated for that legion, 
and they are the only two companies in the legion without arms. 

Mr. SHERMAN. I have no objection to it. 0 

Mr. GORDON. It is only a loan. They are to give bond for the re- 
turn of the arms as soon as the exhibition is over. The joint resolu- 
tion is only to enable them to accompany the legion, there being one 
company from each of the old thirteen States, and these are the two 
which are without arms. 

Mr. LOGAN. I do not rise to make any objection to the bill. It 
comes from the committee of which I am chairman, although I was 
not present when it was considered. I will say that no other bill has 


passed the Senate this session giving arms to any company. 
Mr. SHERMAN. This is to be a loan. 
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Mr. LOGAN. I have not examined the question. I should like to 
ask, however, (and I am not doing it for the purpose of opposing the 


joint resolution,) whether the Government has the e of arms 
in its ion that are required for these companies? If it has, I have 
no objection to the loan. 

Mr. GORDON. I am not aware whether the Government has or 
not. It is only a loan, however, as the Senator from Ohio suggests. I 
will say for the information of the chairman of the committee, who 
was not present when this matter was considered in committee, that 
it was discussed in the light of an exceptional case, because of the 
fact that these companies had been designated to make their appear- 
ance at Philadelphia as component parts of thatlegion. Therefore it 
ought not to be considered on the ground of the general applications 

that are made here for arms. 

Mr. LOGAN. What character of arms does it call for? 

Mr. SHERMAN. There is a provision in the joint resolution that 
this shall be done if, in the judgment of the Secretary of War, it can 
be done without detriment to the service. I ask that the proviso at 
the end be read. 

The Chief Clerk read as follows: ; 

Provi That the same can be done, in the judgment of the Secretary of War, 
5 to the public eee And —— further, That the commis- 
sioned officers of each of said organizations, or majority of them, shall make exe- 
cute, and deliver to the Secretary of War such indemnity for the safe return of said 
arms after the close of such exposition as said Secretary shall require. 


The joint resolution was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abaus, its Clerk, announced that the House insisted upon its amend- 
ment to the bill (S. No. 472) changing the times of holding terms of 
the district court 10r the district of West Virginia, asked a conference 
on the disagreeing votes of the two Houses thereon, and had appointed 
Mr. B. G. CAULFIELD of Illinois, Mr. C. J. FAULKNER of West Virginia, 
and Mr. W. P, FRYE of Maine managers at the same on its part. 

The message also returned to the Senate the bill (H. R. No. 2799) 
to amend certain sections of titles 48 and 52 of tlie Revised Statutes 
of the United States concerning commerce and navigation and the 
regulation of steam-vessels, recalled from the Senate for the correc- 
tion of an error in en ent. 

The message further announced that the House had passed the fol- 
lowing bill and joint resolution; in which the concurrence of the 
Senate was requested : 

A bill (H. R. No. 3151) to remove the disabilities of John Johnson, of 
the county of Granville and State of North Carolina; and 

A joint resolution (H. R. No. 34) to print forty-five hundred copies 
of the annual report of the United States geological and geographical 
survey of the Territories. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the the following eurolled bills; and they were thereupon 
signed by the President pro tempore: 

A bill (S. No. 279) to establish a land office in the southern part of 
Utah Territory, to be known as the Beaver district, and for other 

urposes; 

A bill (S.No. 417) for continuing the work of improving the Capi- 
tol grounds; : 

A bill (8. No. 697) authorizing the sale of logs cut by the Indians 
of the Menomonee reservation in Wisconsin; and 


A bill (H, R. No. 1439) authorizing the transfer of certain cases- 


from the circuit court of the United States for the district of Alabama, 
at Mobile, into the circuit court of the United States for the middle 
and northern districts of Alabama, at Montgomery and Huntsville, 
in said State. : 

BILLS INTRODUCED. 


Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 762) to abolish the board of health of the 
District of Columbia, and to transfer its duties to the Surgeon-Gen- 
eral of the Army; which was read twice by its title. 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on the District of Columbia, 

Mr. EDMUNDS. And printed. 

Mr. LOGAN. Is that the proper committee for a bill to go to that 
imposes additional services on persons belonging to the Army? I 
move that it be referred to the Committee on Military Affairs. 

Mr. EDMUNDS. I have not the slightest objection in the world. 
The Chair Sie pee the Committee on the District of Columbia, be- 
cause the chief object of the bill is as to aft>irsin the District, but it 
is certainly quite as agreeable to me that it should go to the Commit- 
tee on Military Affairs. It is really a double bill, re ating both to the 
civil administration of affairs in the District of Columbia and to the 
means of doing it, taking it from one body and putting it with 
another. Either committee undoubtedly is competent to consider it. 

Mr.LOGAN. I know nothing about abolishing the board of health; 
but when it comes to imposing duties on any branch of the ae I 
claim that that part of it at least belongs to the Committee on ili- 
tary Affairs. There is a disposition either on the part of some in the 
Army, or on the part of persons outside of the Army, to have the 
Army take control of everything in the country. Iam not in favor 
of it. For that reason I ask that wherever anything pertains to the 


duties im upon the Army it may go to the appropriate commit- 
tee, the Committee on Military Affairs. Lask that this bill be re- 
ferred to that committee for the reason given. 

Mr. EDMUNDS. In the first place I wish to apologize to the chair- 
man of the Committee on Military Affairs for not having interposed 
and prevented the Chair from making what was most certainly the 
most natural reference of this bill and quite as proper as that to the 
Committee on Military Affairs. This bill undoubtedly has a double 
aspect. It provides for two things. One relates exclusively to the 
administration of civil affairs in the District of Columbia. Another 
part of it relates to the transferring of those affairs to a civil officer 
of the Army, if I may use such an expression. And therefore the ac- 
tion of the Chair, I submit to my friend from Illinois, was perfectly 
natural, and I do not think the Senator is qiio eee in intimating 
that either the Chair or the person who introduced the bill or any- 
body else on this occasion had any design to prevent the bill from 
being referred to the Committee on Military Iain; for I said the 
moment the Senator suggested it and as soon as I could rise that I 
had not the slightest objection, that I had acquiesced in the sugges- 
tion of the Chair because it seemed to me to be the perfeetly natural 
and proper thing. I have not the least objection now, only I wish to 
suggest to the Senator that I hope he will not suppose that I was en- 
deavoring to make a raid against the jurisdiction of the Committee 
on Military Affairs. 

Mr. LOGAN. The Senator certainly mistook my meaning. I did 
not intend to say, nor did I make any insinuation, that any person was 
trying to prevent the bill going to the proper committee. I said no 
such thing, and did not intimate any such thing. What I said was 
that there seemed to be a disposition for portions of the Army to take 
control of everything within theirreach. That partof my statement 
I reiterate. I have nothing to say, as far as the Senator is concerned, 
about any committee. I said no ing and intimate nothing in refer- 
ence to it. I only asked that the bill go to the Military Committee, 
because it pertained to a part of the Army taking control of matters 
that did not belong to them. For that reason I asked that it go there 
and for that reason I ask now that it ge there. 

The PRESIDENT pro tempore. Is there objection to referring the 
bill to the Committee on Military Affairs! 

Mr. DORSEY. I should like to ask the Senator from Illinois if this 
matter affects the Army any more than the paving bill which details 
three of the engineers of the Army? The only ible effect this bill 
has on the Army, I understand, is the chance of conferring the duties 
of the board of health upon the Surgeon-General, who, as the Senator 
from Vermont states, is pretty near a civil officer of the Army. 

Mr. LOGAN, I did not make my suggestion in order to get up a 
controversy about this question; but inasmuch as the Senator from 
Arkansas belongs to the committee who reported the bill in reference 
to the pavement of Pennsylvania avenue, I will state to him now that 
that provision in his bill imposing duties upon selected officers of the 
Army would have no more force than a piece of blank paper if the 
President to-morrow should order those officers to California. It is in 
reference to that character of legislation which is going on that I 
make objection. Under the Constitution the President has a right 
to order the officers of the Army and assign them to duty. When you 
select officers of the Army and give them civil duties to perform, they 
perform them merely with the consent of the President; and if he 
desires to order them anywhere else he can do it and you cannot help 
yourself, and neither can Con 

Mr. SPENCER. I desire to say, in behalf of the Committee on the 
District of Columbia, that that committee is perfectly willing and 
very glad to have this bill go to the Committee on Military Affairs. 
We would rather that committee should decide upon it. 

The PRESIDENT pro tempore. It is moved that the bill be printed 
and referred to the Committee on Military Affairs. 

The motion was to. 

Mr. CHRISTIANCY (by request) asked, and by unanimous eonsent 
obtained, leave to introduce a bill (S. No. 763) to change the date of 
commission of Henry Romeyn, first lieutenant Fifth United States 
Infantry, Which was read twice by its title, aud, together with the 
accompanying paper, referred to the Committee on Military Affairs. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 765) for the relief of Berthold Loewenthal, of 
Chicago, Illinois; which was read twice by its title, referred to the 
Committee on Finance, and ordered to be printed. 

Mr. GOLDTHWAITE asked, and by unanimons consent obtained, 
leave to introduce a bill (S. No. 766) for making a survey for ascer- 
taining the feasibility of cutting a deep channel from the lower an- 
cho of the bay of Mobile to the city of Mobile; which was read 
twice by its title, referred to the Committee on Commerce, and or- 
dered to be printed. 

Mr. INGA asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 767) granting a pension to Theodore Gardner; 
which was read twice by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 

ADJOURNMENT TO MONDAY. 

Mr. BOGY. I move that when the Senate adjourns to-day, it be to 

meet on Monday nexts 


The question being put, a division was called for, and the ayos 
were 28, 


1876. 


Mr. SARGENT and others called for the yeas and nays, and they 
were ordered. ` 

Mr. SHERMAN. There are several matters which can just as well 
be proceeded with to-morrow as not. The bill which comes up at one 
o’clock will no doubt lead to considerable discussion, and I see no rea- 
son why that discussion should not go on. There is plenty of busi- 
ness to do, and if the Senate 8 over simply on the idea that 
there is nothing to do on the Calendar, that is a mistake. There is 
now a great deal of business to be done which can be considered bet- 
ter now than at a later period of the session. 

Mr. MORRILL, of Vermont. It seems to me there is a considerable 
amount of business before us, which, taking into consideration the 
amount of time that will probably be consumed in the impeachment 
trial, we shall not be able to get through with before we shall reach 
other important business which must be attended to. I desire to say, 
in behalf of others as well as myself, that I shall ask the Senate on 
Monday to take up the educational bill, so called, reported by the 
Committee on Education and Labor, as I wish to make some remarks 
upon it, and other Senators desire to do the same. I hope therefore 
that we shall sit to-morrow. 
` The PRESIDENT pro tempore. The question is on the motion of 
xo sir kare from Missouri, upon which the yeas and nays have been 
ordered. 

5 5 Secretary proceeded to call the roll; and the call was con- 
elu 

Mr. CONKLING. I was called from the Chamber for a moment, 
and although it is ont of order I beg to make an inquiry. Has any 
statement been made that the business before the Senate to-morrow 
is as important as the business before the committees ? 

The PRESIDENT pro tempore. The Senator from Vermont to the 
left of the Chair [Mr. MORRILL] stated that he intended to call up 
business. 

Mr. CONKLING. What bill? 

The PRESIDENT pro tem The educational bill on Monday. 

Mr. CONKLING, the Senator think the business as impor- 
tant as a good deal of business before the committees ? 

Mr. MORRILL, of Vermont. My impression is that we have no 
more important business at this session. 

Mr. CONKLIN Gd. I do not mean to deny the importance of the 
business. 

The PRESIDENT pro tempore. Debate is out of order at this time. 

Mr. CONKLING. It is all out of order, but I merely asked per- 
mission to make an inquiry, as I was out at the time the yeas and 
nays were ordered. 

The PRESIDENT 5755 tempore. Is there objection to permitting ex- 
planations to be made ? 

Mr. MORRILL, of Vermont. I merely desire to say to the Senator 
from New York that there are other Senators as well as myself who 
desire to speak on Monday. 8 

Mr. SARGENT. This is very much out of order. 

The PRESIDENT pro tempore. The Chair has so announced. 

Mr. CONKLING. I am sorry my friend from California will not 
allow me to get a little light to vote by. 

The PRESIDENT pro tempore. The call is completed, and the result 
will be announced. 

Mr. CONKLING. On the information I am not allowed to get, I 
vote ‘‘nay.” 

The result was announced—yeas 29, nays 25; as follows: 

YEAS—Messrs, Anthony, Ba: „Booth, Burnside, Cameron of P. - 
vania, Caperton, Cockrell, er hrdy nd Davis, Dennis, Dorsey, Pain Sempre 
Golithwaite, Gordon, Hamilton, Hitchcock, Ingalls, Kelly, McCreery, Mitchell, 
Norwood, Patterson, Ransom, Saulsbury, Spencer, West, and Withers—29. 

NAYS—Messrs. Allison, Boutwell, Cameron of Wisconsin, Conkling, Cragin, 
Dawes, Eaton, Edmunds, English, vere Heals, Harvey, Howe, Key, McMillan, 
Maxev, Merrimon, Morrill ermont, Morton, Paddock, Sargent, Sherman, Wad- 
leigh, Wallace, and Windom 25. 

ABSENT—Messrs. Alcorn, Bruce, Christiancy, Mag dao Eade grace! Jones of 
Florida, Jones of Nevada, Kernan, Logan, McDonald, Morrill of Maine, Oglesby, 
Randolph, Robertson, Sharon, Stevenson, Thurman, Whyte, and Wright—19. 


So the motion was agreed to. 
BRIDGE OVER THE EASTERN BRANCH. 


Mr. MORRILL, of Vermont, submitted the following resolution: 


Resolved, That the Committee on the District of Columbia be instructed to in- 
qae and report whether it be suitable for the bridge over the Eastern Branch of 

e Potomac to be occupied by two railway tracks to the inconyenience of general 
travel; and further that said committee be instructed to give notice to the propri- 
etors of such tracks to remove one of them, unless the committee find some ade- 
giae reason, to be reported to the Senate, for allowing the present condition to 
continue. 

Mr. DAVIS. That is a resolution of inquiry, I understand. 

The PRESIDENT pro tempore. It is. 

Mr. EDMUNDS. And an order. ’ 

The PRESIDENT pro tempore. And accompanied with directions. 

The resolution was considered by unanimous consent, and agreed to. 


NAVAL STATION IN GEORGIA. 


Mr. NORWOOD submitted the following resolution; which was 
considered by unanimous consent, and to: 


Resolved, That the 2 of the Navy be directed to furnish to the Senate an 
estimate of the cost of establishing a depot of naval supplies, and a naval station, 
on the Government land on Big Tybee or Cockspur Island, in the State of 
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IMMIGRATION OF CHINESE. 
Mr. SARGENT. I offer the following resolution: 
` Resolved, That the Senate recommends to the President that he cause negotiations 
to be entered upon with the Chinese government to effect such change in the exist- 
ing treaty between the United States and China as will cowboy penis the appli- 
cation of restrictions upon the great influx of Chinese subjects to this country. 

I shall ask the indulgence of the Senate at such time as will least 
interfere with its business, and at as early a day as I may, to offer some 
observations on the resolution before asking its adoption. I move that 
it be printed and lie on the table. 

The motion was agreed to. 


CONCRETE AND ASPHALT PAVEMENTS. 


Mr. DORSEY submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to : 


Resolved, That the Committee on the District of Columbia be, and is hereby, di- 
rected to inquire into the necessity of adopting proper measures for the repair and 
maintenance of the concrete and asphalt pavements, laid on the streets, parks, and 
side-walks in the District of Columbia; to ascertain the cost of such repair and 
maintenance, and the proportion payable by the United States and the District of 
Columbia, respectively, and to report by bill or otherwise. 


ALBERT TOWLE. 


Mr. PADDOCK. I ask for the consideration of the Senate bill No. 
727. There is a report in connection with this bill. Iwould not now 
ask for the consideration of the bill but that it is a complex claim, 
and it is required of the Committee on Finance to consider one part 
of the claim, and a bill has been referred to that committee covering 
that part of the claim, being for the loss of postage-stamps. 

There being no objection, the bill (S. No. 727) for the relief of 
Albert Towle, aster at Beatrice, Nebraska, was read the second 
time, and considered as in Committee of the Whole. It appropriates 
$175 to re-imburse Albert Towle, postmaster at Beatrice, Nebraska, 
for stamps stolen from the post-office at that place on the night of 
October 25, 1869. 

Mr. EDMUNDS. Let us hear the report. 

The Chief Clerk read the following report submitted by Mr. PAD- 
DOCK, from the Committee on Post-Offices and Post-Roads, on the 12th 
instant: 

The Committee on Post-Offices and Post-Roads, to whom was referred the me- 
morial of Albert Towle, postmaster at Beatrice, Nebraska, praying for relief for the 
loss by burglary of posta, ps. report: 5 

That on the night of the 25th of October, A. D. 1869, the post-office building at 
Beatrice, Nebraska, was entered by burglars, and United States postage-stamps to 
the amount of $175 and other property were stglen t m. These facts are 
stated in the memorial of Albert Towle the postmaster, The affidavits of five 

inent business men of Beatrice 2 e sworn statement of Postmaster 

‘owle. It appears from the papers that the utmost diligence, faithfulness, and 
care had been exercised in the tration of the affairs of the office; that the 
said post-office was kept in a new and substantially constructed building, used ox- 
clusively for such purpose; that the doors were securely locked and the windows 
carefully fastened; that the postage-stamps were deposited in the drawer of a 
table, which was locked. It 3 a small office there was no safe. It further ap- 
pears that one of the windows of the office was entirely broken out in the night. 
time, the drawer of the table forced open, postage-stamps taken therefrom, and 
other property of much greater value stolen from other parts of the office by the 
burglars. It also appears that prompt and most thorough eflorts were made by the 
petitioner for the recovery of the property and the apprehension and punishment 
of the thieves. A communication from the Post-Office Department, showing that 


Postmaster Towle had at the time of the robbery a somewhat amount of 
stamps in his possession than that named in his memorial, this report. 
A petition, signed by all the prominent citizens within the post-othice delivery, in- 


dorsing the high character of the petitioner as a man. and a public officer, is also 
one of the papers accompanying this report. He is still the postmaster, and has 
had the longest continuous service of any officer in the State of Nebraska. 

In view of all the facts in the case, the committee unanimously 
recommend that Albert Towle, postmaster at Beatrice, Nebraska, be 
re-imbursed for the loss of postage-stamps to the amount of $175, 
and to secure that result present the accompanying bill with the rec- 
ommendation that it do pass. : 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

WEDDING PRESENT TO MRS. M. 5. FITCH. 


Mr. MORRILL, of Vermont, asked, and by nnanimous consent ob- 
tained, leave to introduce a bill (S. No. 764) authorizing the Secretary 
of the Treasury to allow Mrs. Minnie Sherman Fitch to receive free 
from duties a wedding present from the Khedive of Egypt. 

Mr. MORRILL, of Vermont. I will say, Mr. President, that I have 
the assent of all members of the Committee on Finance except the 
chairman, [Mr. SHERMAN, ] whom I have not consulted, to present this 
bill. There was a joint resolution passed in relation to this subject 
February 18, 1875, authorizing Thomas W. Fitch, engineer in the Navy, 
and husband of Mrs. Minnie Sherman Fitch, to receive this present 
from the Khedive of Egypt; but the words “free from duty” were not 
included in that joint resolution, and the Secretary of the Treasury 
therefore retains this present in the custom-house. 

I will say merely that it was an act of high appreciation undonbt- 
edly on the part of the Khedive of Egypt of the General of our Anny 
which led him to make a present of this kind to his daughter; and I 
suppose the Senate cannot be ignorant of the fact that the duties 
upon it, if they were properly levied, would be much more than all 
the property of this passed assistant engineer of the Navy. 

I think there can be no objection on the part of any Senator to allow- 
ing this wedding present, which it would be very ungraceful to have 
sent back to the Khedive of Egypt, to be admitted free. I hope the bill 
will pass unanimously. It seems to me to be a mere act of grace and 
courtesy that is due to the parties concerned 
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Mr. GORDON. Mr. President, I concur in all that the Senator 
from Vermont has said; and it was my purpose to introduce a bill of 
the same character myself, and I sincerely trust with him that the 
bill will be passed by unanimous consent. 

It is very well known to us all that to require the duties upon this 
present would be onerous, to say the least, and perhaps it would be 
an absolute preventive to the reception of the gift by the party for 
whom it was intended, and of course to send it back would be an in- 
sult to the Khedive. There is, therefore, left to us nothing to do but 
this very gracious and proper thing, in my judgment, to admit it with- 
out duty. T hope the bill will pass. 

Mr. MORRILL, of Vermont. I will say a single word more. 
The resolution passed February 18, 1875, was drawn by me and inad- 
vertently omitted these words, That resolution passed unanimously, 
I believe, in the Senate; and the omission was not pointed out to me 
by any one, and it did not occur, I suppose, to any member of the 
Senate. 

I will add one other word. I am not aware in any case of a similar 
resentation to an officer of the Government, either of the Army or 
Navy, where duties have been expected heretofore on the article 

presented. 

Mr. EDMUNDS. At the risk of being somewhat unfashionable, I 
must insist that this bill go to the Committee on Finance in the 
regular way. It will be made a precedent if it does not, and I ho 
we shall have a written report upon it which will state all the cir- 
cumstances, so that whatever we may properly do may be done, and 
whatever we do properly will not be made a precedent for hereafter 
doing something that is not proper. For that reason I insist that the 
bill refe to the Committee on Finance, and I hope we shall 
have a written report. 

Mr. HAMLIN. I think the Senator from Vermont farthest from 
me (Mr. MORRILL] is accurate in his statement when he says that no 
1 by any foreign power made to any citizen of this Government 

nas ever been burdened with the taxation of a duty. Certainly I have 
known none, and I think there have been none. 

Aside from the bestowal of this present by the Khedive for his high 
appreciation of the services of one of our distinguished officers, I 
think we may well adopt the rule laid down in this bill for another 
reason. These diamonds were not sent here for commercial purposes; 
they were not imported as merchandise; but they were sent here as 
a mark of high testimonial. I think for that reason, aside from the 

recedent we have had in all other cases, we ought to adopt, and I 
ae we may adopt unanimously, the bill before us. 

Mr. CONKLING. The suggestion made by the Senator from Ver- 
mont nearest me [Mr. EDMUNDS] proceeds upon the idea that this is 
not the report of a committee. In a very accurate, not to say techni- 
cal, sense that is true. It is true in no other, if I heard aright the 
statement made by the Senator from Vermont the mover of the bill, 
(Mr. Morritt.] He says that not only the committee in its constitu- 
ents, bnt every member of the committee has acted upon this bill, has 

iven it his assent, save only the chairman of the committee, who 
faing the kinsman of those concerned was for reasons of delicacy 
omitted from the consultation. Therefore I submit that the whole 
spirit and purpose of the rule, the reason for the action of a commit- 
tee, has been substantially and essentially observed; and I cannot see 
therefore that as a precedent this is likely to be dangerous. 

I might add also that the circumstances are so exceptional, so un- 
usual as to be very unlikely to become themselves a precedent dan- 

erous in character. As to the merit of the bill itself I can have no 

oubt. It must have been the purpose of Congress in the joint reso- 
lution now on the statute-book, to do this very thing. The draughts- 
man of that resolution has avowed that by inadvertence he omitted 
the very words necessary certainly to secure the purpose. Had he 
not declared that it was an inadvertence, we should all know as mat- 
ter of publie history that it was inadvertent in Congress, for surely 
Congress would not adopt a resolution authorizing and enabling one 
of the citizens of the Republic to receive a gift or even a commodity, 
meaning thereby that he might receive it on just such terms as a 
dealer or 2 might receive it, so far as regards our customs du- 
ties, the toll laid at one of the gates of the kingdom when it comes 
in. It must be clear that it was the design, as I think it should have 
been the design of Congress, in that resolution to do this thing. 

My immediate neighbor, the Senator from Maine [Mr. HAMLIN] 
has said that these gems were not imported for commercial purposes. 
He might, I think, have strengthened that statement. It bas been 
thë habit of Congress to refuse free admission to commodities, even 
to church bells. Such things, in addition to being imported in one 
sense for commercial purposes, or whether so or not, were imported 
for use, from option, from choice, either by the managers of a cathe- 
dral if it was a chime of bells, or by somebody who acting in view of 
the laws chose to import those articles. It has been thought danger- 
ous to give or extend permissions of that sort. Here is not only a gift, 
but a gift not for use in any of the senses which I have adve to, 
not an importation moving from the parties who receive it, but a tes- 
timonial, an act of respect, an act significant of admiration for a very 
illustrious citizen of the Republic, a man whose distinguished service 
has made his name known in both hemispheres and has led the giver 
of this gift to signify his respect and admiration for him in this 


way. 
I cannot believe that any correct principle will be violated, or that 


any good thing will be conserved, by what I think I shall give no 
offense when I term a niggardly proceeding on the part of the Gov- 
ernment in regard to it. There has been a great deal said about this 
matter; and I think the best.time is the very earliest time to do what 
some Senator called agracious act. I think it isa gracious and a grace- 
ful act; and I think to refuse to do it would be neither graceful nor gra- 
cious. Therefore I venture tosuggest tothe honorable Senator from Ver- 
mont who made this objection [Mr. EDMUNDS] that, although it may 
be tenab!: .echnically, the rule has essenti been sufficiently ob- 
served in this case, I hope, to induce him to withdraw the objection, 
and let us vote npon the merits of the proposition which 1 concur 
with others in trusting will receive the unanimous assent of this body 
and of the other House of Con 

Mr. DAWES. Although it seems to be a correction of some of the 
statements of the Senator from New York, I wish to say that, until 
there was a slip in the Revised Statutes, church ornaments were always 
imported free, and there are several instances of special acts of Con- 

admitting church bells free of duty. 

Mr. CONKLING. Not several; only one, I think. 

Mr. DAWES, There is, at least, one that went through both 
branches; and I know of several that went through the lower branch, 
and after they went through there I lost sight of. their progress in 
this branch. Church ornaments, memorial windows, and the like, 
were admitted free of duty until, by an accident in the Revised 
Statutes, some word or two were left out, and they are now taxed. I 
think every word the Senator from New York has said is correct, with 
that exception. 

Mr. CONKLING. I am obliged to the Senator from Massachusetts 
for reminding me of the fact; I have no doubt he is quite right in 
his allusion to the history of legislation on this subject Scientific 
apparatus and a t variety of other things came in free whether 
by general provision or by habit. My recollection is like that of the 
honorable Senator from Massachusetts. I had in mind, however, 
what I now state. Long ago, while the Senator was a member of the 
other Honse, the then Speaker of the House was interested for the 
admission of a chime of bells for Notre Dame, Indiana, and such an 
act passed both Houses. After that act was known several persons 
in my own State, in one instance a lady residing in the county of 
Rensselaer, in the State of New York, presented at her own cost to a 
cathedral a chime of bells. An effort, and a fruitless effort, was made 
and persisted in to gain free admission for that chime of bells. More 
recently the communicants in a church, the builders, I think, of a 
cathedral in the city of Buffalo, in the State of New York, made ap- 
plication for the admission of a chime of bells which they imported 
and paid for by voluntary contribution, I made, myself, an earnest 
effort to gain this admission. They were a chime of bells destined 
for the Catholic cathedral in that city. 

Mr. DAWES. Allow me to state another case, if it will not inter- 
rupt the Senator—a very interesting case. It was in regard toa chime 
of bells in Columbia, South Carolina, that had been sent over from 
England in the olden times and were broken up during the late war. 
The identical bells were sent back to England and recast at precisely 
the same ſoundery and by the same formula, in order as near as pos- 
sible to reproduce the same bells. A bill to admit them free of duty 
went through the other House; I do not know the fate it met with 


here. 

Mr. CONKLING. The Senate will see from this recital that this 
very thing has been done in the case of church bells, for example. It 
has been refused of late; and upon the general theory that those who 
were able to import such things were able to pay the duties npon them. 
The point I seek to make, the distinction I would ask the Senate to 
observe, is that the farthest of these cases of refusal is not appli- 
cable to such a case as this. When we authorize an officer to receive 
a decoration, an order of honor from a foreign prince, that to be sure 
is not the subject of import duties, and therefore we say nothing about 
them. But should we authorize him to accept some gift, be it, as in 
a recent case, an inkstand, if he happens to be in this country when it 
comes, it would, I submit, be very extraordinary to haggle about the 
duties, or insist upon them. Therefore I feel, within the farthest 
precedents which have been cited, entirely safe in voting in this in- 
stance that the articles be released from what would be the impost 
upon them had a dealer brought them in as a commodity. $ 

Mr. EDMUNDS. Mr. President, the somewhat elaborate oration of 
my friend from New York has almost made me suppose that I had 
risen before to oppose this bill or to express some opinion abont it. I 
did not know that I had done so. I had only endeavored to have the 
Senate treat this bill as it does other bills of a similar character: give 
reasonable time for consideration to see the solid grounds, if there were 
any, on which its passage could rest, and certainly the Senator has 
stated some very strong ones. That is all I rose to do. 

Mr. CONKLING. I did not say that the Senator objected to the 


bill. 

Mr. EDMUNDS. The Senator used the word “ objection.” 

Mr. CONKLING. I did not intimate that the Senator had made ob- 
jection to the merits of the bill. 

Mr. EDMUNDS. The difference between this present proposition to 
pass this bill nnanimously on the day of its introduction withont con- 
sideration, aud any other case, is that there is no other case where a 
bill to admit free of duty a gift, or any other thing, decoration or 
whatever, that I know of—and I 8 be glad to hear of such a 
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precedent if it exists—has been sought to be passed untilit had been 
sufficiently long before the body in order that members of the body 
might understand its application and its effect. I feel pretty safe in 
5 that statement. 

Then, in respect of the act that we did pass, and which is now 
pressed upon us as the foundation forthe correction of a mistake, the 
ground on which, as I supposed that act stood, was that Mr. Fitch, 
the husband of this most estimable young lady, was in the naval serv- 
ice of the United States when this present was made and when it 
renched this country. It was therefore, by the Constitution, some- 
what necessary that before this pest could be received by his wife 
there should be the authority of Congress for it. Con did give 
that authority. Now, I am not by any means prepared to say that I 
shall not vote for this bill to-morrow, on a report of the committee, 
with the greatest cheerfulness; certainly I should do. it with the 

reatest good-will if I could consistently with my notions of publio 
85 and, after what has been stated, I am quite prepared to think 
I shall; but what I like is, in the transaction of the business of the 
Senate, that we should treat rich and poor, great and small, high and 
low alike, and let this bill take the ordinary course, be reported in 
the ordinary way, considered in the ordinary way, and passed in the 
ordinary way. ‘That is all the pro ition that I make. 

Mr. HOWE. Mr. President, if there were any misunderstanding or 
different understandings about the facts connected with the history 
of this importation, it seems to me it would be quite well to have a 
reference of the bill that we might have the true state of facts ascer- 
tained. I do not krow that there is any misunderstanding abont it. 
I suppose the people of the United States know quite well everything 
there is about the matter. In one sense I like the sentiment of the 
Senator from Vermont that we should treat all alike, high and low, 
rich and poor, great and small; but in another sense that is not very 
likely to be done, and I do not think it would be quite judicious to 
have it done. The donor of this gift, I take it, does not observe that 
rule, I have not heard of his donating diamonds to all the people of 
this country. He has unquestionably discriminated; I do not know 
whether in favor of the great or the small; whether in favor of the 
rich or the poor; I know he has not sent any diamonds to me, so far 
as I have heard. Therefore I know that he not sent diamonds to 
every citizen of the United States. He has found one citizen, and so 
far as I know now he has found but one, to whom he has made a 
tender of diamonds. I have heard that they were valuable; I have 
heard that to pay the duties on them would impoverish a many 
citizens of the United States; I do not know that it would not im- 
poverish and bankrupt the donee herself. 

Mr. MORRILL, of Maine. If we let in these free, does not my hon- 
orable friend think there will be danger of everybody getting dia- 
monds? [Laughter.] 

Mr. HOWE. I do not turn pale in view of that peril. [Laughter.] 
I think I could confront a peril of that sort with as much eq ty 
as any that ever hung over me. 

But, Mr. President, for some poss good or bad, I know for some 
purpose good and not bad, one having the power to do it has offered 
a gift to a citizen of the United States; and if the United States is 
under any necessity which compels it to tax that ee to put 
money into its Treasury because of it, to levy duties and take toll 
from the generosity of others outside of this country, I shall be sorry 
to know it. I do not know of any such necessity; I do not believe 
in any such necessity; and if anything could make me blush for the 
legislation of this country, it would be just such an exaction as that. 

I myself make a distinction between the donee in this case and some 
others, I do not know that the donee herself has ever done anything 
to entitle her particularly to the gratitude of the country. She has 
a father who has done a great deal which should entitle him to the 
gratitude of this county, and which I think has secured the gratitude 
of this 8 more than most of our citizens have ever had an op- 
portunity of doing, more than most of our citizens will ever have an 
opportunity to do. And upon all these accounts I should be decidedly 
in favor, with what little information I have on the subject, of the 
passage of this bill; and if we are to be divided upon the question 
whether this bill shall be referred to & committee or not, I shall most 
assuredly vote with a great deal of pleasure and entire confidence 
against, the motion to refer. 

Mr. MORRILL, of Vermont. Mr. President, I will add one. word to 
what I have already said and to what has been said by the Senator 
from Wisconsin. I will say that I should have introduced this bill 
long ago but that I could not obtain the consent of the chairman of 
the Committee on Finance to do any such thing. Ihave the consent 
of every other member of the committee I believe. I will say that 
there is an urgency for the passage of this bill because the present 
has already been in the custom-house nearly two years, and I believe 
the law requires when articles of this kind shall have remained for 
the length of two years that they shall be sold at public auction. . 

3 "e therefore that there will be no objection to the passage of 
the bill. 

Mr. EDMUNDS. I merely wish to say one word. It is quite obvi- 
ous that the sense of the fathers of the Senate is that we should dis- 
pense with all formalities on this occasion, and I should be very sorry 
to stand alone in the way of meeting their wishes, if it could do any 
good if I did. Therefore I make no objection to the bill taking any 
course the Senate choose to take with it. 
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Mr. BAYARD. I think there shonld be no hesitation whatever in 
adopting this measure; it is simply the completion on the part of the 
Senate of what they resolved formerly to do, and that is to make it 
practicable that a citizen of the United States should receive a-gracious 


courtesy from a foreign power. It was a mistake and an oversight, 
I apprehend, originally that the joint resolution authorizing the re- 
ception of this handsome gift was not accompanied by words of proper 
authority to permit it to come in free of duty. The object of this bill 
is simply to remedy that defect. When the Constitution of the United 
States forbade any person holding an office of honor or profit to re- 
ceive presents from foreign powers, it coupled that inhibition with 
the express grant of power to Congress in special cases within their 
discretion to authorize the reception. When the authority was given, 
it was meant that it should be exercised according to the discretion 
of Con Congress in this case, and in my opinion very properly, 
authorized the reception ofthis gift. They omitted, however, to do it 
in such phrase as prevented a collision with the revenue laws. Itwas 
not intended that this gift should in any way be a source of profit to 
the people of this country, and this bill is designed to make it in fact 
as it was intended to be in name, an act of ious courtesy, be- 
stowed in a spirit of compliment and received in a spirit of the same 
character. I hope, therefore, that there will be no objection what- 
ever to this act which permits the completion of what should have 
been done a long time ago. 
By unanimous consent, the bill was read three times, and passed. 


COLLECTORS OF INTERNAL REVENUE. 


Mr. BOUTWELL. Mr. President 

The PRESIDENT pro The morning hour has expired. Is 
there ee to 1 the Senator from e e 

Mr. BOUT WELL. I desire to ask the Senate to act upon a bill 
which will not consume more than a moment; it is a bill to author- 
ize the Commissioner of Internal Revenue to designate and fix the 
points at which collectors and supervisors of the revenue shall hold 
their offices, Honse bill No. 1585. 

Mr. SHERMAN. As a matter of course it is entirely discretionary 
with the Senator from Missouri, [Mr. Bod v,] who I understand has 
the floor on the silver bill. Although I have charge of the bill, it is 
for him to say. . 

Mr. BOGY. I will inquire whether this bill will take much time f 

Mr. BOUTWELL, I presume it can be disposed of in five minutes. 
If it gives rise to debate I will withdraw it. 

Mr, FRELINGHUYSEN. What is the unfinished business? 

The PRESIDENT pro tempore. The unfinished business is the bill 
(S. No. 263) to amend the law relating to the legal tender of silver 
coin, 

Mr. BOUTWELL. The Committee on Finance have directed me 
to change the proposed amendments to the bill, and I offer an amended 
copy, different from the printed bill. 

he Secretary read the bill (H. R. No. 1585) to authorize the Com- 
missioner of .nternal Revenue to designate and fix the points at which 
collectors and supervisors of the revenue shall hold their offices, which 
authorizes the Commissioner of Internal Revenue to designate and 
fix the points at which the collectors and supervisors of the revenue 
shall establish and maintain their several offices within their respect- 
ive districts. : 

The Chief Clerk read the amendments reported by the Committee 
on Finance, which were to strike out, in line 5, the words “and sn- 
pervisors of the” and insert “ the internal revenue ;” so as to read: 
“the points at which the collectors of internal revenue shall establish 
and maintain their several offices;” and to insert the following ad- 
ditional section: 

That the office of wetted of internal revenue is hereby abolished from and 


are hereby conf 
Statutes of the United States; 
pay or allowances of such agents. 


Mr. SARGENT. I suppose this bill is open to objection. On the 
reading of the first clause of the bill I had no objection to its consid- 
eration. This is an original amendment, making a change in the 
system, and I fear not a wise one. I think there is not time to con- 
sider it at present, and therefore I object. 

The PRESIDENT pro tempore. The Senator from California objects, 
and the bill goes over. 

PRINTING OF A BILL. 

Mr. INGALLS submitted the following resolution; which was re- 
ferred to the Committee on Printing: 

Resolved, That five hundred Nog ie the bill (S. No. 34) to confirm pre-emption 
and homestead entries of public within the limits of railroad grants in cases 
where such entries have been made under the regulations of the Land Department 
be printed for the use of the Senate. 


EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting a letter of the Paymaster-General, 
dated the 12th instant, recommending the enactment of the provisions 
contained in section 1, act July 17, 1862, allowing mounted pay to all 
officers assigned to duty which requires them to be mounted, said pro- 
vision having been omitted in the Revised Statutes, and the War De- 
partment having decided that, in view of said omission, payment of 


such mounted pay is unlawful, and g that the act be made to 
take effect from mber 1, 1873; which was referred to the Com- 
mittee on Militery Affairs, and ordered to be printed. 

He also laid before the Senate the following message from the 
President of the United States: 
To the Senate and House of Representatives : 


I have the honor to transmit herewith to Con 
of audit constituted by section 6 of the act for 
Columbia, and for oi 
joint resolution approved 
ments therein presented, 

EXECUTIVE Mansion, April 19, 1876. 

The message was ordered to lie on the table and be printed. 

EDUCATIONAL FUND. 

Mr. MAXEY. I submit a substitute for the bill (S. No. 334) to es- 
tablish an educational fund and apply a portion of the proceeds of the 
public lands to pene education, and to provide for the more complete 
endowment and support of national colleges for the advancement of 
scientific and industrial education. The Senator from Vermont [Mr. 
MORRILL] has given notice that he intends to call this bill up on Mon- 
day. I move that the proposed substitute be printed. 

The motion was agreed to. fi 

AUSTIN-TOPOLOVAMPO PACIFIC ROUTE. 

Mr. WEST. By permission of the Senator from Missouri, before he 
proceeds with his remarks on the regular order, I am enabled to ask 
the Senate to take up the bill (S. No. 92) to survey the Austin-Topo- 
lovampo Pacific route, which has been reported by the Committee on 


Mr. SHERMAN. I must insist upon the regular order of business. 

Mr. WEST. This bill was reported some days ago by the Commit- 
tee on Railroads, and I will state to the Senator that unless it is 
passed now its object will be defeated by such lupse of the season as 
will render it inconvenient to continue the survey during the intense 
heats of the summer. It is desired by the Department to have the bill 
put into effect. I do not think it will take a moment to pass it. It 
will pass in less time than the Senator has taken to object. 

Mr. SHERMAN. It cannot pass without considerable explanation. 
I think there is no harm in letting it go over till Monday. I have no 
knowledge about it and no opinion about it. 

ag WEST. I shall not insist, if the Senator wishes to inform him- 
self. 

“The PRESIDENT pro tempore. Senate bill No. 263 is the unfinished 
business. 


the final report of the board 
government of the District of 


urposes, roved June 20, 1874, and abolished by the 
March 1. 1526 und to call your attention to the 8 


U. S. GRANT. 


HOUSE BILLS REFERRED. 


The bill (H. R, No. 3151) to remove the disabilities of John Johnson, 
of the county of Granville, and State of North Carolina, was read twice 
by its title, and referred to the Committee on the Judiciary. 

The joint resolution (H. R. No. 34) to print 4,500 copies of the annual 
report of the United States geological and geographical survey of the 
gale was read twice by its title, and referred to the Committee 
on Printing. 

The PRESIDENT 43 tempore laid before the Senate the bill (H. 
R. No. 2799) to amend certain sections of titles 48 and 52 of the 
vised Statutes of the United States, concerning commerce and naviga- 
tion and the regulation of steam-vessels, received from the House of 
Representatives, with the correction of the error formerly made in 
engrossment ; which was referred to the Committee on Commerce. 


DISTRICT COURT OF WEST VIRGINIA. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives asking for a conference on the di 
ing votes of the two Houses upon the amendment of the House of 
Representatives to the bill (S. No. 472) changing the times of holding 
terms of the district court for the district of West Virginia. 

On motion of Mr. EDMUNDS, it was 

Resolved, That the Senate insist npon its disagreement to the amendments of the 
House to the said bill and agree to the conference asked by the House on the disa- 
greeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate bo appointed by the Presi- 
dent pro tempore. 

The PRESIDENT pro tempore appointed Mr. EDMUNDS, Mr. CONK- 
LING, and Mr. CAPERTON. 


LEGAL TENDER OF SILVER COIN, 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 263) to amend the laws relating to legal tender of sil- 
ver coin, 7 

The Committee on Finance reported an amendment to strike out 
fa aa ta the enacting clause of the bill, and in lieu thereof insert the 
following : 


That there shall be coined at the mints of the United States a silver dollar of 
the weight of four hundred and twelve and tee * troy, of standard 
silver, emblems, devices, and scone ager of which shall conform to 3 
scribed by law for the gold and siver coins of the United States, with such - 
cations thereof as ma‘ necessay to render the said dollar readily distinguishable 
from trade-dollar ; and in the coinage and delivery thereof, the same deyin- 
tion from standard weight and fineness shall be allowed as are prescribed by law 
for the trede-dollar; and the said dollar herein authorized shall bea legal tender at 
its nominal value for any amount not exceeding 820 in any one payment, except 


for customs duties and interest on the public debt, and shall be receivable in pay- 


ment of all dues to the United States except duties on imports; and the trad - 
lar shall not hereafter be a legal tender. 
Rec. 2. That th 


law, the interest to be computed thereon as in the 
o acts relating to the sinking fund. 

Sec. 3, That any owner of silver bullion may t the same at the mints, to be 
taken at its market value, as ascertained and pu announced from time to time 
by the Director of the t, with the approval of the 1 of the Treasury, 
and to be paid for either in silver dollars or with gold coin or United States notes ; 
or bullion for the co of said silver dollars may be procured in the mode pro- 


vided for as.to other silver coins by section 3536 of the Revised Statutes of the 


Watna Staten. Sa gain and wastage to be accounted for as provided in said sec- 


Mr. BOGY. Mr. President I move to amend the amendment of the 
committee by striking out in the fourteenth line of the first section 
after the word “ amount” the words “ not exceeding $20 in any one 
payment ;” and then in the fifteenth line strike out the words “ex- 
cept for,” and in lieu of them insert “including,” and then after 
the word “tender” in line 18 at the end of the section, and insert in 
“ and the relative value between gold and silver of lawful stand 
is fixed at 15} to 1. 

The PRESIDING OFFICER, (Mr. Davis in the chair.) The ques- 
tion is on the amendment of the Senator from Missouri to the amend- 
ment reported by the Committee on Finance. 

Mr. BOGY. . President, the bill as reported by the Committee 
on Finance proposes the coinage of the old standard silver dollar of 
four hundred and twelve and eight-tenths grains, and also further 

roposes that this dollar shall be a legal tender to the amount of $20, 

ut not receivable in payment of duties. I propose, by way of amend- 
ment to the bill of the committee, that silver shall be a legal tender 
for all amounts, and in payment of all contracts whatsoever, both 
public and private, and that it shall be receivable in payment of duties 
at the custom-house. I am fully aware of the state of public opinion 
on this subject at this time, and particulary in one section of tho 
3 and I am not unaware that I shall subject myself to a great 
deal of unkind animadversion for proposing this amendment to the 
committee’s bill. 

I am fully aware also of the fact that there is a very large, numer- 
ous, and influential class who believe not only that gold should be 
the only legal standard, but that it is our duty to pay our public debt 
in nothing else, and that any proposition which looks to a payment 
of this public debt in silver is a violation of the plighted faith. Be- 
lieying that silver is a legal tender under the Constitution, and that 
its introduction into the money system of this country will lead to 
the most beneficial results, I feel it my duty to say so, and to the ex- 
tent of my poor abilities to impress these views on the Senate and 
on the country. 

What.should be a legal tender in the payment of debts both pub- 
lic and private is one of the most interesting and also one of the most 
important questions in the whole range of political science. It is in- 
teresting, because it is identified with the history of the human race 
from the yery earliest ages. It is important, because it lies at the 
foundation of all national prosperity. And interesting as it is, and 
important as it is, yet it is still more so in this country than in any 
other and at this time more than at any other or When we con- 
sider the want of prosperity over the whole land, the shrinkage of 
values both real and personal everywhere, mannfactures sed ull 
enterprises suspended, labor unemployed, a scarcity of money felt by 
every class except one, any proposition which can infuse life and 
activity in this sad condition of affairs may well be recognized as of 
the very test importance. 

While I am willing to admit that the sad condition of the country 
is not the result alone of our vicious monetary system, but brought 
about by many well-known causes, nevertheless it is the, most impor- 
tant and controlling of all the causes. I believe that the rapid coin- 
age of silver of the proper standard and the making of it a legal 
tender for all sums in payment and in fulfillment of all contracts, 
private and public, and quickly and rapidly putting it into circula- 
tion, would soon have the effect of infusing new life and activity into 
the business of the entire country. I furthermore believe that, unless 
this be done and the resumption law of January 14, 1875, remains un- 
repealed, the business condition of the corntry will go on from bad 
to worse. But, on the other hand, if silver be coined as rapidly as it 
can be accomplished at the different mints of the United States, and 
be made a legal tender equal to gold, resumption will be effected 
easily and permanently, and a feeling of security and confidence will 
at once be created, which of itself would soon lead to a revival of 
business in every department. 

Gold and silver have heretofore been regarded by all nations, from 
the beginning of organized society, as the precious or royal metals. 
Thus the so-called double standard of gold and silver has been settled 
by the universal practice of mankind in all ages and in all countries, 
and it may be said that the farther you go back, the more important 
silver ap to have been. It was a measure of value when gold 
was not. Historically, however, gold and silver have in all a n 
considered as the precious and royal metals. At the ve dva of 
civilization these two metals were used as a medium of gg dee and 
a measure of value. The cities of the pane thousands of years ago 
used them for the purposes of trade at home, and also in their inter- 
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national commercial relations. In the history of the invasion of the 
East by Alexander we read of kings and kingdoms which he conquered 
whose wealth was composed of these two metals. Later in time we 
know, from the Bible and contemporaneous history, that these two 
metals were used among the Jews; and the most noted event in the 
history of the human race was paid for in silver. Judas Iscariot, for 
thirty pieces of silver, covenanted to betray his Master, the Saviour 
of the world. When he repented and cast it away, it was not allowed 
to be received into the treasury, because it was the price of blood; 
but it was used to buy a piece of land to be appropriated for a burial- 
plice for strangers. This shows that silver at that day was used for 
all purposes, both public and private. It would have been received 
into the treasury had it not been stained with blood. It was used to 
buy a piece of land for a burial-place. It was said to have been thirty 
pieces, thus indicating that it was coin; no doubt rude, but never- 
theless it was coin. Hence on that occasion silver was the measure 
of values and used as a medium to accomplish the object. 

As commerce and civilization traveled westward and spread over 
the eastern portion of the continent of Europe, in Greece and the 
islands of the ocean, gold and silver were the metals in use. 

Traveling downward histoncally through all the different periods, 
including the many centuries of the existence of the Roman power, 
and throughout all the Middle Ages, and so on down to a very modern 
time; these were the two metals in use. In England silver, in many 
respects, was better than gold, although both were recognized by the 

.common law. - 

I will undertake to show that under our Constitution, in spite of 
the effort which has been made to change it, silver is yet a precious 
metal and as fully recognized as gold. - Under its sanction it must 
remain a! tender, and no power exists in the Federal Government 
nor in the States to prevent this from being so. I will furthermore 
attempt to show that the history of the legislation of the Federal 
Government has until a very recent period always recognized silver 
and gold as the metals constituting the coin of the nation. There 
are but two provisions in the Constitution of the United States relat- 
ing to money. Section 8, article 1, says: 

Con shall have power * * to coin 2 the value thereof 
and of foreign coin. = n 

Section 10 of the same article says: 


No State shall * * * coin money; emit bills of credit; make anything bu 
gold and silver coin a tender in payment of debts. 


While this latter section isa restriction of the power of the States, 
it is equally a recognition of power in them to make gold and silver 
a tender, in payment of debts. All powers were originally in the 
States and are there yet, excepting those which haye been expressly 
8 or by necessary implication grow out of granted powers. 

the power to coin was a gia granted to Congress. The power 
to coin was gran but the power to say what should be a legal 
tender was reserved to the States. Nor could it be otherwise, in ac- 
cordance with the theory of the Constitution, for the power to regu- 
late and fo enforee private contracts belongs to the States alone, and 
this being in the States and not in Congress, upon them necessarily 
was imposed the duty to prescribe what should be a legal tender, 
The Constitution restricted this to silver and gold; but the power 
was in the States nevertheless. In that way, and in no other way, 
gold and silver are made the metals of the Constitution, because noth- 
ing, else can be made a legal tender by the States, 
the Constitution had said “ gold or silver,” it would have been 
competent for the States to have made one or the other or both. 

At the time that our Constitution was formed, in 1787, the e 
of all the nations of Europe conformed to what I have stated. Gold 
and silver had become more 8 at that time than for centuries 
before—the New World had been discovered—the mines of South 
America and Mexico yielding millions of both. No nation had an 
exclusive gold standard but maay had the exclusive silver. 

The first nation to make gold the exclusive standard was England 
in 1816. The others have done so since, and have blindly followed 
her lead. The practice of the Government has conformed to the letter 
of the Constitution without any departure whatsoever till the act of 
7th of February, 1873. Up to that time both metals stood exactly on 
the same footing. Both were legal tenders, and the relation between 
the two was fixed bylaw. This act was passed, without discussion in 
or out of Congress, by way of amendment to a long act in relation to 
the Mint, which provided for the coi of the trade-dollarandsmaller 
cojns, and which were not to be legal tenders in sums exceeding $5. 
It may be true that the old coins were scarce, but nevertheless they 
remained a legal-tender coin. 

This continued to be the law till the revision of the statutes by act 
of 22d of June, 1874, when all silver coins were demonetized except 
as to sums of $5. The revised code was to contain nothing but the 
laws then existing and in force. Yet a law was put in this book not 
existing before in relation to silver and demonetizing the old coins. 
Up to 1853 all the silver coin was a legal tender for any amount, as 
unrestricted as gold. The legal ratio of silver to gold was 16 to 1. 
I propose in the amendment which I have offered to make it 15} to 
1 for reasons which I shall hereafter give. This ratio caused the ex- 
portation of silyer from this country to France, where the relative 
value was 3 5 1. To remedy this the act of 1853 was passed, which 
reduced the half dollar and smaller pieces to the condition of token 


coins by a depreciation of a little less than 8 percent. The old stand- 
ard dollar of 1792 (the same intended ta be re-instated by this bill) 
remained the same, but was 6 because no longer 
coined at the Mint; yet there was no law preventing the coinage. 

Silver of all denominations coined previously remained a legal tend- 
er. That is, the old standard dollar, the old half dollars, and the old 
quarters, coined prior to 1853, remained legal-tenders, and so contin- 
ued till the acts of February 17, 1873, which constituted the gold 
dollar-piece the unit of value and restricted the legal tender of silver 
to $5. It was then, and not before, that the double standard of gold 
and silver, which had existed from the very beginning of the Govern- 
ment, was abolished. 

I desire this point to be well understood, as I shall argue, before I 
conclude, that the ponis debt, including the law regulating the pay- 
ment of duties and the law regulating the sinking fund, having all 
been passed before 1873, are porate in gold and in silver. To con- 
tinue to pay our bonds in gold exclusively is a most oppressive and 
unjust system, calculated to increase the burdens of the public, and 
is ruinous to the people, whose means of payment are restricted to 
one metal, while at the time the contract was made there were two, 
and while it is oppressive upon one portion it is greatly beneficial and 
advantageous to another. 

It cannot be doubted, under the power reserved to the States un- 
der the tenth section of the first article of the Constitution, that each 
one can provide by law that gold and silver shall be a legal tender 
.n payment of debts within its territorial limits. If each State has 
this power, all can do the same thing. This being so, what becomes 
of the Federal law which says that silver shall no longer be a legal 
tender? Can they be controlled in the exercise of this power? And, 
if they cannot, the act of 1873, passed without discussion in either 
House and by way of amendment to another bill, and the act in the 
Revised Statutes are unconstitutional. The power to coin being in 
the Federal Government gives to it great control over the action of 
the States. If no silver was coined there would be none for the States 
to use in the way of a tender. In that way it has wer and 
control over this question. By the eighth section of the first article 
power is given to Congress to regulate the value of foreign coin; but 
if it fails to exercise this power, cannot the States exercise it for 
Aren the he £ mal legislation it appears that the 

m the history of congressio egislation it ap that t 
power to regulate the value of foreign coin was only intended to be 
exercised for a limited period and until our own coins should be sw 
pioa: The first act creating a mint was passed on the 2d day of April, 

792. This act declared a number of foreign coins to be legal-tend- 
ers, but that very act limited the time for the duration of this law to 
three years after the mint should be in operation. 

Laws regnlating foreign coins continued till the 21st of February, 
1857, when they were repealed, and the power was conferred upon the 
Director of the Mint to make the required assays, and publish the same 
at different periods of time. Prior to the act of 1792, when Congress 
first decreed our American tio, and also fixed the value of foreign 
coins, the States must necessarily have exercised the power. 

I have thus, in a brief manner, given my views of what I consider 
the constitutional question. It is not my purpose to dwell at greater 
length on this head. 

aving stated these points, each one, here and elsewhere, can ex- 
amine for himself. Reflection and study have satisfied me that the 

itions here taken are correct, and that our legislation on this sub- 
ject is and has been unconstitutional. Congress cannot i gold 
alone shall be a legal tender as between private individ 

My friend from North Carolina [Mr. MERRIMON] asks me what I do 
with the decision of the Supreme Court. I answer, this decision was 
simply to the effect that it was a power conceded to exist in the Fed- 
eral Government as a means of carrying on war. 

In 1791, Hamilton, being then Secretary of the Treasury, made a 
very elaborate report to Congress on the subject of amint, and, like 
everything else from this remarkable man, it is very able. The ques- 
tion of the double standard was examined. He says: 

To annul the use of either of the metals as money is to abridge the quantity of 
the circulating medium of the world, and is liable to all the objections which arise 
from a comparison of the benefits of a full with the evils of a scanty circulation. 


Jefferson was one of his colleagues in the Cabinet of Washington. 
This report was sent to him. He returned it, and wrote as follows: 

Ireturn you the report of the mint. I concur with you that the unit must stand 
upon both metals. 

This was recognizing what really was the settled policy of man- 
kind in all ages, in all countries, and particularly at that period, and 
which continued to be our policy until 1873. 

It is believed by statisticans that the quantity of gold and silver 
in the world is about equally divided, and the total quantity, accord- 
ing to Dr. Linderman, is from ten to twelve thousand millions. My 
friend, the Senator from Ohio, [Mr. SHERMAN, ] stated the other day, 
and quoted Mr. Seyd, that the quantity was $6,750,000,000. Seyd un- 
doubtededly states that fact, and although an intelligent writer, nev- 
ertheless I would not classify him as very high authority. I read his 
book with some care, and it seems to me I have read abler works. I 
accept the statement of Dr. Linderman as likely to be more correct. 

The powey of money is in the inverse proportion to its quantity. 
Where it isabundant interest is low, and where scarce it is higher; and 
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those nations to-day (excepting our own) who are in favor of the 
single standard of gold are so because it is to their interest, being the 
creditor nations. 

It is supposed that the public debt of all the different nationalities 
amounts to about $20,000,000,000, and one-half or perhaps more of this 
is held by England and Germany, andof this amount we unfortunately 
owe a large portion. If these two creditor nations can in any way 
appreciate the value of gold by demonetizing silver is it not their in- 
terest to do so? Would not their wealth thereby begreatly increased? 
England saw this as early as 1816. Although yet in the condi- 
tion of bank suspension, it was already buying the bonds of all the 
states of Europe that were being resuscitated from the prostrate con- 
dition in which they had been during the Napoleonic wars. The 
Rothschilds established themselves in London ; the Baring Brothers, 
and other great banking houses, became the buyersof the bonds thrown 
then on the market, thick as the leaves of Vallombrosa. Germany 
at that time had an immense amount of silver coin and retained it 
until a very recent day. But recently, intoxicated by its victories 
over the French people, and no doubt greatly influenced by English 
diplomacy, it also established the single standard. But however 
wise it may have been for her as a creditor nation to do this, the 
attempt has been expensive indeed. From bangin a flourishing and 
prosperous condition the act of demonetization brouglit her to a 
condition of widespread bankruptcy, and now it is set that this 
subject will be reconsidered and that she will go back to the double 
standard. The great mass of her people are not bondhol and it 
is ruinous to them to demonetize hundred and fifty millions of 
silver coin. 

It was believed the nations having the double standard would buy 
this silver. But the statesmen of France saw this and at once aunion 
was formed with Belgium and Italy to refuse to buy this old coin. 
The result has been that silver has depreciated y and German 
coin has found no market. Silver to-day is quoted low. While there 
are several reasons for this, the most important is the fact of the large 
quantity withdrawn from the channels of trade as money and thrown 
on the market as bullion. 

It affords me very greit pleasure to avail myself of a publication 
mado by Mr. George M. Weston, a friend of mine in Boston, which I 
will read. He has collected the views of some of the leading finan- 
ciers of France on this very subject and published them. They are 
pertinent and able: 


In his Recherches sur l'or et sur l'argent, 1843, Léon Fanchet said: “If all the 

of Europe adopted the system of Great Britain, the price of gold woald be 

measure, and we should see produced in Europe a result lamentable 

enou, The t cannot decree that legal tender be only gold in place 

of silver, for wonld be to decree a revolution, and the most of all, 

because it would be a revolution leading to unknown results, (qui marcherait vers 
nconnu. 

In a memoir read before the French Institute in 1868, M. Wolowski said: 

„The suppression of silver would bring on a veritable revolution. Gold would 
augment in value with a rapid and constant progress which would break the faith 
of contracts and aggravate the situation of all debtors, including the nation. It 
Ona DAE AS ODE TOKA AEAEE arene yas tnt ior METAT O bn losing oE 

e © * 

3 commission appointed by the French government in 1869 took the tes- 
poring y financiers, who were unanimous against the proposed demoneti- 

on ver. 

Before this commission M. le Baron Alphonso de Rothschild said : 


The actual state of things, that is to say, the simultaneous tof the 
two. precious metal is satisfactory and gives rise to no complaint t is most 
needed in commerce is facility in its and to-day Sen gs accordlin 
to its 3 gold and sometimes silver, and the a 
silver by gold which has 

ineony 

They now silver should be 


demand that demonetized, as fifteen 8 
demanded that gold should be. The French government wisely refused to de- 
monetize then, and it will be equally wise to refuse te demonetize silver now. 
In fact, whether gold or silver dominates for the time it is always true that 
the two metals concur together in f the mon ulation of the world, 
and it is the general mass of the two metals combined which serves as the measure 
of the value of things. In countries with the double standard the cipal cireu- 
lation will always be established of that metal which is the most abundant. It is 
scarcely twenty years ago that silver was the principal element in our transactions. 
Since the discoveries of the California and Australian mines, it is gold which has 
taken its place. No person can foresee what the future has in store for us, or can 
Fee ae berd pH e riene in which the two metals are now produced may not be 
el vor wer. 

“Tt to me that there arereal advantages in maintaining silver in circula- 
tion, and none in its suppression, since it is now actually a of the circulation. 
I should regret the demonetization of silver in its relations to our internal circula- 
tion, oyr commercial intercourse with other countries, and the always uncertain 
eventualities of the future. But I should regret it even more if oar example should 
be followed by other nations, for that suppression of silver would amount to a veri- 
table destruction of values without any senponta. 

Without doubt the two metals are not ys in the same measure at our con- 
trol; ö abundant than the other; but neither of them has 


9 and we have always been able to find the one of which 
we need.” ; 

M. d'Eichtal, a director of the Bank of France, said: 

PAS Onah; Ney OU reve DENRA a Tavomp ia onae But in silver, 
if you take away its title of | money, which makes an unlimited outlet for it, 
it = fall exceedingly low it would find an employment equal to the one 
you take away.” 


M. Rouland, the governor of the Bank of France, said: 

“We have not to do with ideal theories. The two moneys have actually co-ex- 
isted since the o of human society, without any disadvantage, and even with 
actual advantage in all countries which have availed themselves of them. The 
co-exist, because the two together are necessary, by their quantity, to mest the 8 
of tion. ‘This necessity of the two metals, has it to exist? Is it es- 
tablished that the quantity of actual and prospective gold is such that we can now 
renounce the use of silver without disaster? place of the two moneys, is it en- 
tirely sure that the whole world can be usefully served with only one? 


Mr. Wolowski said: 

e eee, gold, to the exclusion of the other, it is not merely as if 
they all existing mines of silver, but as if they suppressed in this the 
labor of all past ages. The sum total of the ious metals is reck at fifty 
milliards, one- gold and one-half silver. by a stroke of the pen, og Mec a 
press one of these metals in the monetary service, they double the demand for the 
other metal, to the ruin of all debtors.” 

At the sitting of the French senate on the 28th of January, 1870, which has prop- 
erly been characterized as memorable,” from the itude of the subject of the 
debate and from the dignity and gravity with which the discussion was main- 
tained, Dumas, a senator, to whose w. e eee eee. 
combined vo! oe concluding to make a 

to welsh invoked the gH to 
change, w. he “would affect the w uman race.” 

“Those,” said Berge Bl who approach these questions for the first time, decide 
them at once. Those who stud with care, hesitate. Those who are obliged 

y to decide, doubt and stop, overwhelmed with the weight of the enor- 


“The quantities of the precious metals which are now sufficient may become in- 
diminish that 


e 
by the very facility of working them. Silver ts itself in the form 
terranean veins. 1 


its extraction. In 
7 of the unknown, which dominates the future, we should practice a pru- 
Mr. Hunter, a former distinguished and able Senator from Virginia, 
in 1852 made a very elaborate re on the subject of finance, in 
which this question was well considered. He says: 


In thus excluding one of these metals from one country we diminish the volume 
ot apts of the world below the natural supply. How this would affect 
mankind will be hereafter examined. But the ef would be great indeed if 
all the world were to — 9 but one of the precious metals as the standard of value, 

d diminish the specie ou more than one-half, and 

would pore highly disastrons to the human race, ced a reference to the his- 
of the precious metals and the general course of human production can raggh ee 
there r 


increase of the supply of pel dagen metals of which we have any 
a highly benefici: upon human affairs. When con- 
tracts are made by a: 


on the side of capital as against labor, and 1 is cramped 
ing less than a fair share of the profits of its enterprises. 
su 


een debtor and 
. e is rife with experiments to limit the encroaching 
and engrossing power of capital. 


generall To- 

garded with 8 be} a h —— sage was mig 3 yet the fat 
received profit enough for its use appreciation of the 

od the debasement of coin has been prac- 

pound, which in the days of William the Con- 
queror contained a pound weight of silver, contains now three ounces, twelve pen- 
ny weights. and sixteen The French livre, whose original weight would now 
be worth $18.16, is so reduced as to be worth only 18.478 cents. Such are the effects 


po pe 
evidences, if not the remedies, for mischiefs actually endured. To have prevented 
the contraction of the 


late in times of 
5 


relation to the relative of specie and poper, 
with — rapidity even in the last two centuries, although there were ＋ Lage 
Wulle f£ Orang! vital i 8 Gol paces to oe oon 2 
o o, ca in „mus, 
have doubled ; for the rate of interest, notwithstanding the eon samy demand for 
capital from increasing population, has diminished nearly one-half. 

Says Mr. Hunter further on: 


How much of the depression of commerce, during the Middle Ages, arose from 
the decline of prices consequent upon a diminution of the stock of precious metals, 
has faery ro Fad been sufficiently estimated. And yet a comparison between 
the 1 of all the great interests connected with commerce and human in- 
dustry during that period, and the wonderful impulse given to all sorts of produc- 
tive enterprise after the discovery of the American mines, must sorgent the effects 
which the existing state of the standard of value produced during the two odada; 
But it may be asked why it is that this contraction of the stand of value not 
been more iy felt in modern times, if, in truth, the relative additions made 
to the stock of specie and of the world were much larger in the latter than 
in the former case. If all the transactions of society had been settlod 
in currency, and there had been no currency but specie, there js reason to belicve 
that the present state of things would give unmistakable evidences of the effects 
of a contraction of the currency upon our enterprise and industry. 

We require, then, for this reason the donble standard of g and silver; but 
above all do we req ê 


trary, 
for the trade, the cram the moral and political condition of the world, could 
all the great effects produced 


pean 
als and an app: g 

paralyzing influences of declining profits, and capital absorbed 

should have been divided between it and labor. But an increase of the precious 


tages of achange in the standard upon its side. Instead of veing repressed by hav- 
ing to pay more than it had stipulated for the use of capital, it was stimulated by 
paying less. Capital, too, was benefited, for new demands were created for it by 
new uses whicha general movementin industrial pursuits had developed; so t ha’ 
ab es A LLNS be bones te he nee © ed much more in the greater de- 
mand for its use, which added to its capacities for reproduction and to its real value. 
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I have read from this report these few extracts to show that in 1852 
this subject was brought to the mind of Congress; and yet in all this 
report, able as it is, showing evidences of great industry, the question 
as to what should be made a legal tender was not at all discussed. 
It was only whether we should make a double or a a standard ; 
that is, a question of coinage growing out of the exclusive power 
given to the United States to coin money; and in that view, and 
confined to that view, the subject was examined by him, as it had 
been many years before by Mr. Hamilton. 

-I will from the report made by Dr. Linderman in 1873~74: 
adoption of standard, and nent demonetization of sil- 
3 . bo followed y an increase in the value of gold, or, what is the 
same thing, a decrease in the price of articles measured by it. 


Here is a most important point, which I will read again: 
The gradual adoption of — 4 2 standard, and nent demonetization of sil - 
of course be 


ver, will follo by an increase in the value of gold, or, what is the 
same thing, a decrease in the price of articles measured by it. 


Apply this idea to the two classes contending in this world, the rich 
and the poor, the capitalist and the laboring-man, and judge what will 
be the result if you have only one stan i ) 

Indeed it is quite certain that this effect is already perceptible in portion: 
of Bureps. Ted thak an 36 imag; however: ik Sa AADO & AIAI that Germ i 
soon have substituted three . 
as standard money, and that Denmark, Sweden, bo vl orway will 


add to the 1 of France and the United States in 
understood that gold must ap 

It is true that the mines of the world produce annually about one hundred mill- 
ions of gold; but in considering this as a stock to be drawn upon for coinage, it 
must be remembered that „ in the 66 
during the last twenty-three years, and now approximates to about twenty-five mill- 


ions annum. 
discuss the of 


near 


per 
It is not within the province of this report to consider bearing 
the above-stated facts upon financial 8 and I will oro dismiss the sub- 
ject with the remark that countries, however wealthy and Lan ores cannot, even 
with the aid of bills of exchange, maintain an exclusively lie currency, and 
that the use of money as an auxiliary to and convertible into coin is more 
likely to increase in the future. A more extensive use of subsi 

coin than heretofore is also a In support of this latter view reference 


made to the fact that during the 1872 the subsidiary silver coinage of Great 
Britain amounted to about $6,000,000, all for home circulation, and in a country which 
was peany well stocked with coin, The French subsidiary coin for the same 
year amounted to about $7,000,000, 

Report of 187475: 

The world’s stock of precious metals is generally estimated at from ten to twelve 
thousand millions of nearly equally divided as tothe two metals. The esti- 


mate a to be on the assumption that th 
of the Riteenth cen amonnted to two thousand millions, and that from 
ten thousand millions have since been added, principally from the mines of 

and South America and Australia. 

The nt eee of gold being estimated at one hundred millions and sil- 
ver eighty would give an annual addition to the accumulated stock of 14 
per cent. The estimates of the earlier writers must be taken with a 9 5 
grains of allowance; and, generally in connection with this subject and its pruet 
cal bearing upon the affairs of the present period, it may be proper to observe that 
there have been so — important changes in monetary systems and in the finan- 
cial and industrial condition of different countries, as well as redistributions of spe- 
cie, during the last half century, as to render the statements and conclusions on 
TO — connected therewith contained in the old standard works compara- 

vely useless. 

The period referred to has been one of unparalleled . 
tho ut of steam and electricity in the interoourse af nations the great 
extension of international credits have effected a complete revolution in the com- 
merce of the world. These im t changes have not; however, enabled the 
world to dispense with the ious metals as the common measure of value and 
medium of exchange. On the contrary, those metals remain in that respect, the 
same as they were at the commencement of authentic history, the only money of 
universal recognition and unlimited acceptance. 


Report for year ending June 30, 1875: 


The penne money markets of the world have been occasionally disturbed dur 
ing the last yeara, and the margin of the exchanges has been such as to afford 
a wide field for speculation. In see! for the causes of these disturbances, it 
would appear, at first glance, that the supply of gold is ge to the legitimate 
demands of the rapidly iccreasing commerce of the world. A careful examination 
of the subject, however, will show that the monetary troubles have not been caused 
es ent su ne of gold, but by its having been withheld in large sums from 

ulation, “and the diminished use of silucr as money." It will be of some interest 
tonote the events and circumstances which have caused this abnornal state of affairs. 

In 1871, provision was made by law for a new money-system in the German Em- 
pire, the principal features of which were the establishment of the exclusive gold 
standard, the demonetization of silver, and the issue of national coins, invol 
3 all gold and silver coins then in cir- 
culation or held as 


and bank reserves. 
The amount of silver in the empire, at the time of the enactment of the new 
monctary law, was 


the best authorities at about 850,000, 000. It was 
expected that two-thirds of amount would be exported to neighboring coun- 


tries, and the balance converted into subsidiary coin, 
The closin, 


elf 


* 


The delay in completing the great moue! reform in German 
uted mainly to the action of the neighboring countries in practically c what 
was expected would be the best an t markets for silver. Under the former 


money system Somer wes a purchaser of silver; but when the change from the 
ver to the gold s took place, ceased to be so and became a large seller. 

The condition of the state bank of Russia would appear to indicate that the 

prospective fall in silver had caused some uneasiness at St. Peters! and that 

a measures had been taken from the fact that the bank held on the Ist of 
anuary, 1856, 67,897,561 roubles, gold, and 45,234,372 roubles, silver; and on July 

22, 1874, 194,049,231 roubles, gold, and 23,315,329 rou’ silver. 

Notwithstanding the large amount of specie received in payment of the French 


indemnity, Germany has, time to time, since 1872, been a purchaser of 
sums of gold, and the manufacture of the new standard national coins has pt 


amounted to about $225,000,000. The coin 
circulation to the extent originally expect 
silver ae which 3 or in sere: continue, bie Pog theta art 
monetary law, to be effective money in ents, 0 ala 

extent been held in the vaults of e imperial treasury, minta, and tho banks. = 


3 . of returning to a specie basis is receiving general and earnest con- 
erat: 


however, have not gone into 
for the reason that the old 23 
new 


ing medium of all known substances; their peculiar es, and particular’ 

those of easy manipulation and resistance to the elements and agencies which either 

destroy = } y affect other metals and su them eminently 
service, 


No material or substance not of intrinsic value, and comparatively imperishable, 
is suitable for a circulating medium and permanent standard of value. The valne 
of the precious metals as in the case of all other commodities, on certain 
inherent qualities and the cost of production. By value is meant the rate in the 
12 — money- terms of a nation or government at which labor and property of all 

ds are exchanged one for another. A given weight of gold or silver, unlike all 
has a fixed value by lawin legal money terms of all countries, and 
ty contributes y to maintain uniformity in their value. 

The units of the money of account of all countries associated in modern civiliza- 

were inally based on or declared by law to be represented by a certain 
F form of coins, and the latter made a legal tender with- 
i 
The quantity of metal ste or arctan piriana Dyers 
sq pure represen 1 


other thin; 


ing fixed by law, becomes the of ure of contracts, 
e peen See Gane egy tone GA Pr ERE by the most enligh states- 
men and Nee ts. 
Tor Troas ma DONE SOA paS Ba all . 
one commercial country can even temporaril from su ithout subjecting 
Selt to herioan ova T “i 


Without dwelling at any greater length on the reports of Dr. Lin- 
derman, it would appear that although he does not recommend the 
double standard, his arguments tend to prove its absolute necessity, 

All the obligations of the Government isstfed prior and up to 1873, 
parane in coin, can be paid in silver as well as in gold. The act of 

de 25, 1862, authorizing the issue of 5.20 bonds, specially pro- 
vides that the interest shall be paid in coin; not gold, but simply coin. 
This act also provides that duties on imports s be paid in coin; 
not gold, but coin. The same act created the slr: River payable 
in coin. The act of 17th of Feb , 1862, made its obligations pay- 
able in coin; that of 11th of July, 1 is also in coin; act of March 
3, 1863, to issue $900,000,000, is payable in coin; act of March 3, 1864, 
for a loan of $200,000,000, coin; the act of 30th of June, 1864, to 
borrow $400,000,000, coin; the act of 3d of March, 1865, “coin or 
other lawful money,” meaning coin or greenbacks, and that was for 
$600,000,000. The act of March 18, 1869, which I will read, Togas 
in words silver as well as gold. I have no doubt the act was drawn 
by my distinguished friend from Ohio, for he was at that time, as he 
is now, the able head of the Committee on Finance, and I would sup- 
pose naturally that he drew this act himself: 5 


An act to strengthen the public credit. 


Be it enacted by the Senate and House of Representatives 
America in That 


such 

faith of the United States is solemn]. 2 ent in coin or its equiv- 
alent of all the obligations of the Ut ted States moe Searing interest, known as 
United States notes, and of all the interest-bearing obligations of the United States, 
except in cases where the law authorizing the issue of any such ob! has ex- 
pressly ded that the same may be paid in lawful money or oi currency 
than and silver. 


This act shows that at the time the minds of those Senators who 
voted for it understood the tap meg, to be payable in silver as well 
as dine grad and, if my friend from Ohio drew it, he himself thereb 

tions with silver as we 


admitted that we could discharge our obli; 
as with gola. There is no room to escape; the conclusion is inevitable. 

If we look at all those acts from the first to the last, we will find 
they all provide for payment in coin. Since 1873, however, we have 
made our bonds payable in gold. : 

It is proper to notice an argument which is advanced to refute the 
position that our bonds, being payable in coin, can be paid with sil- 
ver. It is said by the act of 1853 silver was demonetized and was no 
longer a 1 tender; and therefore in 1862 and the years following, 
when we obligated ourselves to pay coin, we could not haye meant 
silver, if being demonetized and no longer a coin ized by law. 
But the fact is not so. The act of 1853 did not in the least demone- 
tize silver. It only provided for the issue of a subsidiary coin of a 
lower value, so as to prevent its exportation abroad. That subsid- 
iary coin was only e a legal-tender to the amount of $5. The old 
silver dollar and halves and quarters remained good legal-tenders, and, 
with gold, constituted the legal coin of the nation. 

Upto 1873 it does not appear that any one in this country ever ad- 
vanced the idea that it was competent for Congress to demonetize 
The history of our legislation from emay beginning of our 
Government to that time recognized it as the 0 of gold. The law 
of 1873 was surreptitiously interjected into a bill pending at that time 
before the Senate in relation to the mint. The effect of this amend- 
ment, apparently so small, has been most disastrous to the pre rity 
1 this country. Gold has been at a high premium from that- to 
this. 


2646 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 20, 


Now, after all this, can we retrace our steps and make silver coin a 
legal tender, as the letter of the Constitution undoubtedly provides ? 
Wonld it be wise to introduce the double standard coin as a part of 
our monetary system? If itis to be understood by a double standard 
that there would be two measures of value, I would deplore its intro- 
duction; but this is not so. There would be but one measure. It 
would not be gold nor silver, but it would be the two; these two 
8 coin of the nation. : 

e relative value of the two becomes of very t importance. 
We had it once at 16 for 1. It had been 15 tol before, which was an 
error. To remedy this, it was fixed at 16 to 1, which, from what we can 
now see, we think was also an error. It should have been 15} to 1. 

This is an international commercial question. England, Germany, 
and France, the t commercial nations of Europe, have fixed the 
relation at 15}to 1. That being so, we cannot err at fixing it ourselves 
at the same ratio. As to the Asiatic trade and that of the Indies, 
different conditions exist, and which do not apply to the European 
nations. And as it has been fixed at 154 to 1 in Europe, I would fix 
it at that for this country. It is true that there is at times a slight 
variation in their commercial value. Sometimes gold is slightly up 
and sometimes it is silver, but the difference has been so little for two 
hundred years as to amount to nothing of importance. 

It is said that, the production of silver being on the increase, if we 
make it a legal tender, the danger is that in a short time there will be a 
great glut of it inthis 8 To this I answer that the amount we 

al, 


produce of both is about ega ing about $40,000,000 of each. While 
the total production of gold is greater than that of silver, it is dimin- 
ishing, while the other is increasing. In the future perbaps gold will 
diminish yet more rapidly, and silver is likely to increase. We have 


40,000,000 of pape If the silver coinage could be increased to the 
amount of $400,000,000, it would only give a circulation of $10 per head. 
The Senator from Ohio stated the other day that to pay our debt with 
it would be a violation of public faith and would impair our credit. 
While I would not wantonly injure our credit, yet I am not willing to 
allow our creditors to be the exclusive judges. There are always two 
pea to all contracts, and if we did not promise gold, our creditors 
ve no right to construe the contract so as to make it so. 

It is again said that if we make silver the standard gold will go from 
this country, and in a very short time we will have nothing but sil- 
ver. That may be true. And it may be true, also, that it might be 
well to demonetize gold, as has been done in Holland, and make this 
the great silver nation of the world. We have no new fields where 
gold can be obtained, but many new ones of silver are being dis- 
coyered every day. We have reason to believe that the deposits of 


willing, I will move that the Senate proceed to the consideration of 
executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After eight minutes spent in exec- 
utive session the doors were re-opened, and (at four o’clock and 
eighteen minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 20, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 


The Journal of yesterday was read and approved. 
ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills 
reg te that the committee had examined and found duly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (H. R. No. 1439) authorizing the transfer of certain causes 
from the circuit court of the United States for the district of Alabama, 
at Mobile, into the circuit court of the United States for the middle 
ae on districts of Alabama, at Montgomery and Huntsville, in 
said Sta 


HALLET KILBOURN—RETURN TO WRIT OF HABEAS CORPUS. 


The SPEAKER. The Chair lays before the House a full transcript 
of the return made by the Se t-at-Arms of the House to the writ 
issued in the Kilbourn case. e Chair assumes that no géntleman 
desires to have the return read. It is quite lengthy, and the reading 
of it will occupy a considerable time. It is accompanied by a brief 
communication from the Sergeant-at-Arms. The return to the writ 
and the communication of 
the RECORD. 

They are as follows: 

OFFICE SERGEANT-AT-ARMS, HOUSE OF REPRESENTATIVES, 
Washington, D. C., April 20, 1876. 

Dear Sm: In accordance with the request and order of the House, I herewith 
transmit to you, and through you to the House of Representatives, a true copy of 
the return made by me to the writ of habeas ny fd heretofore issued -by the chief 
justice of the su e court of the District of umbia, commanding me to pro- 
duce the body of said Hallet Kilbourn in said court and show cause for his deten- 


e Sergeant-at-Arms will be printed in 


silver in our country are vast and inexhaustible. With the limited | tion. 


gold supply and the large demand that exists now and must continue 
to exist hereafter, and for years to come, I do not see how we can 
continue to pay our obligations in gold. We lost by exportation 
$25,000,000 last year, and what evidence is there that it will not be 
as much this year? From all I can learn the amount will be larger. 
And at this rate how long will the amount we have be able to supply 
this demand? In six years it will be exhausted. 

There is no one so blind as not to see that the present tendency is to 
centralization of capital and concentration in large cities. This is ef- 
fected at the expense of the great mass of mankind. Are you going 
to foster a system of legislation which yet accelerates that bad tend- 
ency? It seems to me the part of wied om and true statesmanship is 
to prevent the unnatural concentration of wealth in the few at the 
expense of the many. 

have heard many superficial arguments advanced by persons who 
have thought but be little on this subject, against the use of silver 
as coin. 5 am yet to hear the first poet solid reason in opposition to 
it. We have blindly followed the lead of England, and have sacri- 
ficed the interests of the debtor class to the other and wealthier class. 
We have, in my opinion, at this time the finest 8 ever pre- 
sented to a nation to establish a system of our own, not alone 
upon silver, but upon both metals. The day is not far distant when 
every nation, including England, will have to go back to the silver 
and gold standard. It must beso. The gold production is not in- 
0 ng in proportion with the expansion and augmentation of com- 
merce. Hence the necessity in all commercial nations to issue a large 
quantity of paper money as a substitute. It would be better and 
wiser to introduce a larger portion of silver and less of paper money. 

As I view this question, it is not one between silver and gold, but 
between gold and paper, and this paper not convertible ; for with a 
scarcity of coin you will not be able to redeem the vast amount of 
paper which the necessities of mankind and of commerce require. 
The only way to make paper answer the purposes for which it is de- 
signed is to increase the means of its redemption by increasing the 
coin, and which can be done only by making silver a legal tender. 
To return to a metallic currency, or to @ currency convertible into 
metal as we are trying to do, while we reduce the precious metals by 
one-half, strikes me indeed as being most absu Let the nation 
rather stand by its silver coinage as the ally and the friend and the 
coworker of its gold, and in that way make of the two an impreg- 
nable money structure on which we may again build a new prosperity 
unequaled in the history of the past. 

Mr. JONES, of Nev: Mr. President—— 

Mr. SHERMAN. At this late hour it is scarcely worth while to 
continue the discussion to-day; and if the Senator from Nevada is 


Very respectfully, your obedient servant, 


JOHN G. THOMPSON, 
Sergeant-at-Arms. 


Hon. M. C. Kerr, Speaker. 


— 


Hon. Davin K. Carrrer, 
Ohief Justice of the Supreme Court of the District of Columbia: 

The undersigned, John G. Thompson, Sergeant-at-Arms of the House of Repre- 
sentatives of the United States America, respectfully represents that, in obe- 
dience to the command of the within writ of habeas corpus ad subjiciendum, the 
said undersigned makes the following return, to wit: 

That ever since the first Monda; the month of December, in the year of our 
Lord 1875, the undersigned has held and still continues to hold the oflice of Ser- 

nt-at-Arms of the House of Representatives aforesaid ; that the said House of 

presentatives was in session at the time of the arrest of Hallet Kilbourn, the 
relator named in said writ, and was for a long time before that and also thereafter 
and at all times hereinafter mentioned lawfully in session. 

That on the 24th day of January, in the 2 of our Lord 1876, and when the said 
Honse of Representatives was so lawfully in session, the House of Representatives 
duly and lawfully adopted the certain resolution, a true copy of which is hereto 
attached duly certified, marked Exhibit J. G. T., No. 1, and prayed to be read and 
considered as a part of this return. 

That thereupon and thereafter, to wit, on the 28th day of the said month of Jan- 
uary, the Speaker of said House of Representatives duly appointed certain mem- 
bers of said House of resentatives as the committee authorized by said 
resolution, to wit: JOHN M. GLOVER, JEPTHA D. New, BURWELL B. Lewis, Henny 
O. PRATT, A. Herr Surrn, all of which will more fully and at large appear, refer- 
ence being had to the copy of the certain journal entry, duly ed, set forth in 
said “Exhibit J. G. T., No. 1.“ 

That said House of Representatives by said resolution, being then duly in session 
in the city of Washington, in the District of Columbia, duly and la y referred 
to said select committee the investigation of certain matiers coming within the 
constitutional and legal ce of said House of Representatives and within 
its power to make inquiry, to wit: into the nature and history of said “real-estate 
pool” in said resolution mentioned and the character of said settlement, with the 
amount of 2 84 involved in which Jay Cooke & Co. were interes and the 
amount paid or to be paid in said settlement; all of which are likewise mentioned 
in said resolution. 


That said House of Representatives, in order to facilitate and make effectual said 
investigation and inquiry, likewise duly and lawfully by said resolution authorized 


empowered the special committee to be appointed by virtue of said resolution 

to send for sand papers and report to said House of Representatives; all 

x Pleas more fully and at large appear, reference being had to said Exhibit 
G. T., No. 1. 

That he and in virtue and pursuance of the authority of said resolution 


and of the power of said select committee acting as the duly-constituted organ of 
said House of tatives, the said commi! duly summoned and caused to 
ap) before it said relator, Hallet Kilbourn, to give testimony before said com- 
mittee touching certain matters pertinent to the aforesaid subject-matter of in- 
quiry there pending before said committee, and likewise caused a certain sub- 
pena duces tecum tohe served on said relator, Hallet Kilbourn, requiring him to 
diligently and carefully search for, examine, and inquire after, and bring with him 
and produce at the time and place in said subpæna duces tecum mentioned certain 
payors relating and pertinent to the subject-matter of inquiry then pending beforo 
cotum'ttee. 
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That the undersigned submits the following true copy of said subpœna and sub- 
pena duces tecum, a of Exhibit A thereto dihoa ie wit: 

HALLET KILBOURN: We command and strictly enjoin you that, laying aside all 
manner of business and excuses whatsoever, you oe be- 
fore the select committee of the House of Representatives, appoi on the 28th 
day of January, A. D, 1876, of which Hon. JOHN M. GLOVER is chai 


hairman, at their 
room in the Capitol, the room of the Committee on Mines and Mining, in the city 
of Washington, District of Columbia, on day of h, A. 


N ews 4th - 
1876, at the hour of ten o'clock a. m. of said day, to testify what you know in regard 
to the matters to be inquired of by said committee; and that you also diligently 
and carefully search for, examine, and inquire after, and bring with a and AA 
duce, at the time and place aforesaid, the certain deeds and deeds of trust, dec- 
larations of bakery and Lag papaes ee to therein, ie ee 
uares, uares, an ground, or 
the ci G Washing in the Distdet of Coluerbin to wit: Ali 0 papery de- 
scribed in the paper hereto attached marked Exhibit A and e n part 


of OSR] also 
as trustee either the real-estate pool, in whi 


per writings w 
bills of exchange, bank-checks, stubs of checks, ledgers, blotters, and 
other books of . any information or evidence 
uired of by said committee, belonging to you 


y-boo! 


Se Some ae ana dato eee oe 
or subject ur con vii or as or as a 
frm af K n Ta 

Herein fail not, and make return of this summons. 

‘Witness my hand and the seal of the House of tatives of the United 
States, at the city of Washington, this 28th day of Fel 5 
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14,17 25, 790 11, 606 Do. 
18 6, 075 3, 038 Do. 
19, 21 20, 695 8, 278 Do. 
22,25 25, 790 7, 738 Do. 
204 5,8 38, 036 9,509 | Hallet Kilbourn, trustee. 
9,10 15, 100 3, 020 Do. 
11 10, 000 2, 500 Do. 
12,14 27, 988 5, 598 Do. 
24 30 3,172 476 | James M. Latta. 
241 39 3, 019 1, 962 | John F. Olmstead. 
40, 42 10, 887 6,533 | Hallet Kilbourn. 
43, 44 3, 634 1,272 Do. 
63, 66 15, 076 9, 799 Do. 
5 0 N. 210 21. 774 Do. 
of 8, 9, and 19, 617 13, 732 Do. 
63 13, 511 J. F. Olmstead. 
280 of 3 104 94 Do. 
F. 2, 147 Do. 


as a part of this return to said writ. 
That the said relator, Hallet Kilbourn, thereupon and r e 
said committee, to wit, on the 4th day of March, A. D. at room in the 


ton, District of 9 
That the said relator, 
mentioned, duly sworn acco: 
t to said subject-matters then and 


How long have you resided heret 
About fifteen years. 


A. Yes, sir. 

State whether have in your possession now and have t to the com- 
3 the — to subpana 
duces tecum u i 

A. Ihave not. Sie 
ter State whether you are prepared to prodnce them at this sitting of the commit- 
A. Iam not prepared to produce them to-day. ; 
State whether you are willing to produce them now or at any future sitting of 
tik A 3 3 . . d 
8 am ni at's 
Q. You refuse to produce them before the committee in response to this sub- 
A. Yes, sir. I would like to state the reasons therefor, my personal reasons. My 
and m are in a private We have no connection with the 


law. That is the only transaction I have 

EST ee aes pee) 
es, Sir. 

Q. And the business relations with reference to these matters heretofore subsist- 
Sas i ayers teehee scent nik 
es, sir; exce may have 

VVV 

By Mr. Lewis: 


When did Mr. Olmstead become a member of this firm? _ 


He bas bad a ial interest within the last year or two. He is interested in 
the profits; thatis the relation he sustains to it. 
By Mr. Surrn: 


ae you refuse to answer because you think such answer would criminate 


are O, not at all, sir; not at all. If anybody will make an oath, an affirmation, or 
„„ ͤ dd dn me pias tines pet eed 
we ve our e w. © our firm 
froan the dey af b ee 
HALLET KILBOURN recalled. 
By Mr. New: 
Question. Mr. Kilbourn, before an announcement is made by the committee of 
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the conclusion to which they have arrived in reference to the questions raised as to 


cranny ta aac edie ree Bow peng Wo you some additional questions. I be- 
lieve have already stated before this committee that you are a resident of this 
District, and that your business is that of real-estate agent or real-estate broker ? 
Answer. za: 


Latta become your partner? 

ced business; we commenced in 1865, I think. 
When did Mr. Olmstead become a partner! 
Within a couple of years, according to my recollection. 
Are OF De ell year eens 

es, sir. 
you acquainted with Henry D. Cooke? 


3 


Ppeoperepe? 
85 
2 
i 


as 
8 
3 


3 
nee 


you 

ten or twelve years. 

bat of that time did Henry D. Cooke resido in this city! 

he has resided here ever since I have known him. 

same D. Cooke who was governor of this District and ez 
of public works? 

think so. 


11 
e e the banking house of Jay Cooke & Co., Iately doing busi- 

tand he was, that banking heuse business in this city and 
‘ou tell al when city anı 
N to do business here ? * z 
cannot tell when it commenced. I think it ceased in September, 1873. 
en 8 time was it in business in this city as a banking 
7 For ten or twelve years, I should judge; possibly over. Ido not know ex- 
Q. Stato whether you have any knowledge of the existence of what was and is 
known as the “real-estate pool” in this city, the same pocorn o eee testi- 
mony FFC uring the first 
session of the y-third C . 


E tg i 

ou mean to answer ve knowledge upon that subject 

È. Yes iy T th . investigation in which testified 

0 0 W. 

during tho last Con a letter is referred to in which you are ee eee as 

using this language: “Henry D. Cooke has authorized me to draw on him for 
tin cash for real-estate pool." I wish you to state to whom that letter was 
A. I think it appears in the testimony there. I think that is a letter I wrote to 


Mr. Hun 

I fail to discover that fact, and therefore I ask this question. 

La, perp emphases eE E WIO WO ME TEIA: 
DAA ack oh toe foe O8 TORLONIRIO DOKINS business for said pool in the 
777 c Cen POSET 

es, sir. 
Were Jay Cooke & Co, members of that pool ? 
say oo © & Co. put in $25,000. 

Siang TOER Ss fit Any aiy tobe ned Tok Hak ta AARIA piriohands 
OE egg egal ll 
A. They never furnished but the $25,000. 
DODN TAE HE O OOM OE TAY, OPKA A MO ME ern Oe 
AP We did; or I did, in connection with the other moneys put in for a common 


Q In purchasing real estate for the pool ? 
Yes, sir. 


Q When did Jay Cooke & Co. furnish this money? To refresh your recollec- 
tion, I will say that Mr. Latta testified that it was about August 25, 1871. 
A. I think it was in 1871, That is my recollection, that it was along in that year. 
By Mr. Lewis: 
GE Abeni De hewn Peking SE Backs ie ganas yg å 
I do not know. I do not know that we had invested any at that time, but 
probably arrangements were made at that time, 


By Mr. New: 
Yen cir: 1 do ust know that ib was sll expeaded during irn bat T e 
es, sir. not know was all e; u 0 
the arrangement was made, as I stated, to use the $25,000. 
Was there a fund raised by those who constituted the pool? 
Certain parties put in a certain amount of money each. 
By Mr. Lewis : 
TW 
Yes, sir. 
By Mr. New: 
C 
es, sir. 
Se Orns WRAN 1 een iy PREIS TONS DODI 
es, 


Q. How much was thus put into your hands, or the firm of which you were a 


gore 
Hes pm 
E 


Ser gert 
7 7 


member! 

A. Of course I have held the right to decline to answer that, and I will not now 

hesitate to do so. I will detail the history of this to that extent. Five 
Co. put in $25,000. Now you have 


ntlemen each put in $5,000, and Jay Cooke 
fhe whole extent of the pool. 


By the CHAIRMAN:” 


= Seve yr e CE geese! 
wW. 


000 apiece. I may say now that- is the whole of it. Out of this great, big, 
world-wide-noised-ab pool, that is the whole sum of money that was ever put 
in it in the world, 

By Mr. Lewis: 


Was that assessment of $2,000 in addition to the $5,000? 
. Yes, sir; to meet payments, five gentlemen paid. Jay Cooke & Co. never 
peid that. 
By the CHAIRMAN: 
Q No member of your firm put in any after that? 
. Never, 
By Mr. New: 
58 * put in by each of five different persons? 


es, sir. 5 
5 addition by Jay Cooke & Co.? 
Yes, sir; that is the whole sum and substance of it. 


By the CHAMMAN: 


„ What was oe ee ne the assessment ? 
Ten thousand so that $60,000 was all that was ever put in. 


By Mr. New: 


pool 

A, Yes, sir. . 

2 Ani urchases made by you as trustee for the members of the pool 
. Yes, sir, x 
Q. In purchases that were made for the how were conve, taken; to 
8 the pool or to some Lee Dow en trust! Peat 

A. They were y taken to me as trustee, 


2 You say generally. Was there any exception ? 
g There may have when I was away. 


I mean was there any exception? 
None, except to some person as trustee or some other member of the firm, 
VVV 
es, sir. 
TD mori etemon Of PPARA ar PPETI AAPO aan or Seman! 
o, sir. 
Q. Was there at the time of the execution of such instrument of trust any other 
or separate instrument showing for whom the purchases were in fact made 
The WrrXESs. At the time the several purchases were made f 
Mr. New. Yes. 
A. No, sir. 
Q. Was there at the time of the execution of those instruments of trust any 
oier pe ees instrument showing for whom the purchases were made in fact? 
A.I when we received the money we gave to the parties or beneficiaries a 


statement what eee each had put in. 
Q. There were, then, when money was paid separate instruments of the kind 
named executed} 


A. There was a statement given by us, si, by me, I think, given to the par- 
ties furnishing the money. ‘Fist is Es woh ware of it. = 

You say at the time the ace paa i 1 

I think that was at the time the money was paid in, 

But when a purchase was made anda conveyance taken to yourself as trustee, 

you at that time, as trustee, or at any time, execute to the members of the pool, 
or any. of them, any declaration of trust ? 
A. Tundetstand it now. I stated when they advanced this money. I think it 
was after we made the purchase and invested the money; I think then we gave a 
aeons showing what property we had purchased. n 
now. 
By the CHAIRMAN: 


. There was nothing indicating title for the benefit of these gentlemen ? 
2 O, no; we have all the abstracts and everything to show in our office. 


By Mr. New: 


Q. Were there any other written declarations of trust executed by yourself or 
our firm or any member of the firm, as trustee, and delivered to the parties other 
than what you have named 
* Hal 2 7 — ber of firm interest t ts 
you or your or any member of your any in except as agen 
or real-estate bro and trustees in said pool! $ 
A. Notat first. 
. Had you at any time? 
. We pu one interest; we have purchased all the interest, 
2 le enor: 
es, 


r. 
Was thata purchase by yourself or by the firm? 
. A purchase by the firm, 
Gray tua ar oaen of Kilbourn & Latta, or Kilbourn, Latta & Olmstead? 
I do not remember w er Olmstead was then in the firm or not. 
About when was that interest purchased ? 

That was in 1873, I think. It was before the last investigation. 
Q. To refresh your recollection, you then that you tit was about 
six months prior to that time. 


that your p 

A. From the owner. I respectfully decline to answer who the parties were. 
123 entire interest? 

Ves, sir. 


Was it a from one member of the pool, or more than one? 
At that me I purchased the interest of one man who had put in $5,000. 


By the CHAIRMAN: 


Q What amount was paid for that interest? 
Precisely what he gave, 85 000. And we paid the assessment of $2,000 our- 
selves; gave him exactly what he gave without interest. i 
By Mr. New: 
How many members of the pool were there before became a member? I 
Fie, Tis you have in fact 3 int 
A. Five gentlemen besides Jay Cooke & Co. put in $5,000 ae. 
Will you state where each of these five members reside 
I do not know that I could do that. Mr. Chairman, if you will indulge me, I 
tfully decline te give any testimony as it relates to these individnals. 
Q: Do you decline to state where they reside? 
I do not know that I could. I could upon reflection, probably. 
By the CHAIRMAN : 
Q. Would you refuse to state, if you knew? We want to know whether that is 
one of the questions you decline to answer. 
A. I decline to answer except upon consultation with my counsel. 


By Mr. New: 
For the present you decline to state, even if you were certain as to the locality, 
‘choca they eee Ps Yy 


And, as age | stated, 175 decline to give their names? 

. Yes, sir. I state this: If it can be shown in any way that the Govern- 
ment is interested or that it will promote the interests of the Government in any 
way to the extent of one dollar, I will tell everything about it. I will tell every- 
thing about itif the Government has been wronged in any shape or manner. 


1876. 


CONGRESSIONAL RECORD—HOUSE. 


2649 


The CHAIRMAN. That is what we expect to show, and we hope you will co-oper- 
ate with us in doing it. 
that will do that. 


Wrrvess. I am willing to do an; 

The CHAIRMAN. But we would not allow you to be the entire judge about that. 

Wrrsess. Anything that you can show; but it seems to me it must be brought 
around in some other way than by through our books. 

Mr. New. Weare g you to aid us. 

Witness. If the Government has been defrauded in 5 us we are 
ready to give you all information; but this being a purely private business matter 


of course we must decline to give publicity to that until it is shown that it has 
some connection with the Government. 
Mr. New. Is the instrument executed to or the firm as trustees recorded in 


your books or is there any official record of it in this Distriet! 

Wrrxxss. The papers we gave to the parties that furnished the money! 

Mr. New. No, sir; the instrument executed to you, or your firm, or any member 
thereof, as trustees. 

Wrrxess. Yes, sir; all were recorded in the recorder’s office of the District of 
Columbia. They are all on record here in the District. f 

Q. Did such recorded instruments set forth all eer the trusts upon which 


you or any of your partners, as such trustee or held the property de- 
scribed in such instrument! 

. The will speak for themselves. We can furnish you with the deeds 
and deeds of trust. 

Do recollect how that is? 


2. My recollection is that all that was put on the record is the con of 

title to us as trustees and the trust deed we gave back for deferred pa; es dg The 
votiations we had with the owners of the property. Š 

When Aa Fon Rings Begin $o konp a renee} te your alida vt such instruments, 


g Did you keep a record in your office of such instruments ? 
. The presumption is that we have a record of all our business transactions. 
Sp Ro Se a6 you do koo w, tees 1a Gee Sack, IB Samt 
Yes, sir. I do not think we have transacted any business except we have a 
record of it. 
By the CHAIRMAN: 
TTV 
1rxgss. What is that? 
The Cuarman. The fact that you have kept a record. 
A. I do not know that we have kept any record of that part of it. I presume 
we kept copies of the papers we gave them. 
. The beneficiaries have knowledge that you are keeping an exact account of 
your transactions, have they not? 


A. I suppose so, I think, Mr. Chairman, you will find in that ous exami- 
nation there the record of all the property purchased for this pool. If you desire 
it, we can give it to you. It is a matter of record. I think it is all stated there, but 


Iam not positive. 
Mr. New. We Lnow that to be a fact. 

By Mr. Lewis: 

Do you mean this exhibit attached to your subpana duces tecum ? 
. Probably four-fifths of that belongs to Sunderland & Hillyer; four-fifths of 
that property. 

By the CHAIRMAN: 

Was the other property embraced in that bought b: as trustee? 

. I say that my — on now is that four-fifths al $f bap edee you call for 
is e we bought for Sunderland & Hillyer, and I presume the other prop- 
erty is purchases we made for the pool. 

Q In addition to what you say is embraced in this listas having been purchased 
for the pool by N there any other lots or blocks of ground here that you have 
purchased, not in that! 

A.- I donot know. Ihave not looked aver it carefully. After looking it through, 
I presume that all bop property yon have got in there * 
ees; and four-fifths of that property is for Sunderland & Hillyer, and the other 
one-fifth is for this pool. I find examination of the list of property attached 
to the subpœna that while it ndes all the real estate purchased for the pool— 
Stewart, Sunderland & Hillyer—it also includes property urchased for Kil 
& Latta and the individual members of the firm, also thirty-five pieces of real 
estate which we know nothing about, never having had anything to do with it. 

By the CHAIRMAN : 


in a legitimate investigation, one in which every good citizen ought to give his as- 
sistan detriment to any fe F 


and we hope you will aid us to do so. 
Witness. As I stated, I should have counsel to speak for me, but he is not here. 
I stated on the t and that it was such a trivial matter, and 


y concerned in thi 
And I would like to have this put 


willing to give the whole thing to the country. 
at property wolong to Sunderland & 


States in an amount e ee and by an assignment of their claim tothe 
Secretary of the Navy the rights of Jay Cooke & Co. are sub’ Govern- 
ment. Now, this original investment of Jay Cooke & Co. of $25,000 and the subse- 
8 inure to the Government. We could not suppose you would fail to 
see a glance. 

Wityess. I understand from the attorneys of Mr. Lewis that the Government is 
entirely secured for every dollar. 

The Cuataman. Mr. Lewis is not the party to determine that question. Congress 
has appointed a committee to determine that question, and it seems to me that itis 
improper for you to resist this investigation as far as you have. It has cosp the 
Government a vast deal of money. 


Wrryess. I want you to understand that I do not resist it because I want to 
Governm 


shield anything from the ent interests. I am only resisting it and pro- 
tecting my own interests as a citizen who has but one relation to the ent, 
and that is to guey me law and * The Government has no interest, one 
way or the other, in this matter. it had, through Jay Cooke, or is, trustee 
of Jay Cooke & Co., it was all settled. We have settled through the courts. If 
the settlement was not fair, the court is open for it, I understand. Instead of 


the Govern s interests, if it can be shown wherein I can do i 

The CHARMAN. You will not let us show that, because you resist us. 

Wrrness. I understand that it is not stated that we are shielding an but 
it is a 838 inquiry for looking through our books and papers, with idea that 
possibly some: might be found in which the Government is interested. 


HAIRMAN, No, you aro Mooring Sader misapprehension. I will make this 
brief statement to you, and then leave it to you either to comply with the subpœna 
or take the ences. 


The CHARMAN. We know, (whether you do or 7 bay a matter of record, that 
ay o & Co. i , are in- 
ted to the Government, We know, if you do not, that Jay Cooke & Co. have an 


interest in this real-estate pool. Can you not see that to this extent the Govern- 
ment is in in it, as all those interests have been transferred to the Govern- 
ment? Sanae V ean to ascertain what that interest is. 


Wirsess. Excuse me right ti We have settled with Jay Cooke & Co. 
The CHAIRMAN. We say that that ement has not co’ the interest. 
WirVEss. That is the point I want to get at. 

The CHAIRMAN. Your own, like a great many other settlements in the has 
been made to the detriment—whether intentionally so or not—of the parties con- 


Wrrness. I understand. As I said, of course I have had counsel in the matter 
all the time, but he is not here now 

The CHARMAN. We have heard everything that counsel could say. 

Wrrness. Of T 3 
thing that I can do to promote the interests of the Government in any way, shape, 
or manner I cheerfully. 


By Mr. Lewis: 
Q. If counsel advises you, after the announcement of the decision of the 
= to respond 3 duces tecum and also eee e 
vo been un ou are prepared 
A. I think he would be a very poor client that would not stand by the advice of 
his counsel, That is what I employ one for. It is only the qu of my legal 
rights that I wish protected. 


ed in the 
swer the questions that have been asked tion 
Witness. I think it is but proper that I should; I would y like that privi- 


le; 
Sir. New. And at what hour uring e day raa po inform us whether you will 
maintain your present attitude in regard the committee, or whether 


you will respond ? 
Wirness. I have been trying all morning Y find Judge Black. 
v. 


Mr. New. Yon can see him during the 

Wrrness. I think so. 

Mr. New. Suppose you indicate some hour now. 

Wrrvess. I can communicate with the chairman or any one of the committee at 
any time the committee indicate. Ido not know where Judge Black is, and I can 
let you know at ten o'clock Monday morning. 

Mr. New. We would like to know to-d: 


ay. 
The CHAIRMAN. We C delayed eee 
aoe poses ittothe committee at least, if not to yourself, that your attorney shoul 


Mr. New. Do you think yon could appear here at the adjournment of the House 
this afternoon with your counsel? i 

Witness. If I can find him. I certainly will appear anyhow and let you know 
whether I can find him or not. 

Mr. Lewis. Pe we had better say three o'clock. 

Wrrwess. If you indicate any hour I will be here. 

Mr. New. We will expect you here at three o'clock, and then a determination of 
FF 

The commi then took a recess till three o'clock. 


M 
Hallet Kilbourn, had expressed 
counsel, and that in order to give him VVV 
adjourned to this hour, The committee the 


By Mr. BLACK: 
Please state to the committee, on your whether there is an in the 
Pos Bo or hisi of this real-estate pool connected with any public 2 
it is purely a private matter. 

A. It is purely a private matter, and has no relation in the remotest degree to 
any public interest whatsoever. 

4 Was it, or not, a private partnership f 

It was entirely so. 
2 Banting to private business ? 
Tes. 
2 ya 9 public money invested in it by anybody ? 
A. Not a dollar. 
on Is it connected in any way with the public act of any officer of the District of 
‘umbia or the United States Government 
A. Not in the remotest degree. Jay Cooke & Co. put in $25,000. 
2 Are they in it now 
. No, sir; nobody is interested in it now but Kilbourn & Latta. 

Q. Have you ever objected to a revelation of that business on any other ground 
than that it is a mere private transaction? : à 

A. That is the only reason why I have ever objected to answering questions 
ee eee oe business. 

Mr. Black. That is al I want to ask the witness. But I want to go a little 
further and have this record put into shape so that it will bear the test of the 
sorutiny of any other tribunal before which it may hereafter be brought. To that 
end I call the attention of the committee to a fact which occurred before the com- 
mittee at a former meeting, namely, a call upon the party who was promoting this 
investigation for any contradiction of the statement which the witness has just 
made that this is purely a private affair; and I now repeat (representing the wit- 
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pool, so ana, provided that any gentleman here, or any member of the 
will express ction, 
connection whatever with any public man Congress 2 8 ght to investigate 


versy; the witness “comes down” 3 and gives the committee any in- 
formation that may be wanted on the subject. Otherwise it must be taken for 
ted that the nature and character of that is what he described it to 


Mr. New. I desire to say, in answer to counsel and with reference to the 
questions which os oes eee thes tae inion of the com- 
eir very nature, contemplate the statement of a con- 

clusion and not the statement of facts on which a conclusion be based; not 
the facts from which the committee could or would form a concl Therefore 


. Kilbourn q N of cross-examination. 
the next place I desire to say in respect to what has been said about 


e Sod party or abont ee mpegs a certain state- 
ments or declarations, to the effect that is a public matter, and not a private 
matter, that on a former on the same proposition was suggested by 


8 (if an discovered 
of the real-estate pool, as to the indebtednessof Jay Cooke & Co. tothe Govern- 
ment, I desire, in conclusion, to have the witness state whether or not he desires 
still to abide by his action heretofore in fiance odie o> yea 
tecum and in refusing to respond to questions w. have propounded to him. 
Mr. BLACK rose to make some remarks. 
Mr. New. The committee cannot hear any further argument in the matter. There 
has been oral argument on both sides, and if the committee is to make any progress 
termination. 


sider, we — 85 uded to meet again on pena morning at ten o'clock — Aang 
urpose, an e that meeting, out any further argumen V- 
k definitely and positi 4 — 


then 

Marca 13, 1876—10 o'clock a. m. 
Hallet Kilbourn, the being present before the committee, the chairman 
said: By the agreement at the 5 Saturday evening, this morning was 
set apart to hear your final decision as to w! songs x VOGN DADOA phar ARE 
duces tecum and would answer those questions which you were asked and to which 
Tithe Wera Thore mothing further. to t that I respectfully declin 
e WITNESS. ve no er to say, ex! e 

to answer, for the reasons here stated. aera ~ 


That thereupon and thereafter, to wit, on the 14th day of March, A. D. 1876, Hon. 
JOHN M. GLOVER, chairman of said committee, and by and with the authority and 
consentof the other members of said committee, made the report following to said 
House of Representatives, to wit: 

Mr. GLOVER. It does, and is therefore a privileged question. 

The Clerk read as follows: pet $ 


On the 24th day of January, A. D. 1876, the House adopted the following resolu- 


Whereas the Government of the United States is a creditor of the firm of Jay 
Cooke & Co., now in y, er and decree of the district court of the 
United States in and for the eastern district of arabir eee the 
improvident deposits made by the pe gy? Be the Navy of the United with 
the London branch of said house of Jay ke & Co. of the public moneys; and 
whereas a matter known as the real-estate pool was only iy inquired into 
the late joint s) committee to inquire into the affairs of the ct of Colum- 
bia, in which Jay Cooke & Co. had a and valuable interest; and whereas Ed- 
win M. Lewis, trustee of the estate and effects of said firm of Jay Cooke & Co., has 
recently made a settlement of the interest of the estate of Jay Cooke & Co. with 
the associates of said firm of T and loss, as it 
is alleged, of the numerous creditors of said estate, including the Government of 
the United States; and whereas the courts are now less by reason of said 
settlement to afford adequate redress to said tors: 

Resolved, That a committee of five members of this House, to be selected 
PY ao OPCO rhs. asa inted to inquire into the nature and his of said real- 
estate pool and the of said settlement, with the amount of property in- 
volved in which Jay Cooke & Co. were interested, and the amount paid or to be 
1 with power to send for persons and papers, and report to 


ouse. 

Under said resolution the undersigned committee was appointed, and in con- 
formity with the pre therein conferred haye sent for persons and The 
committee a subpæna duces tecum to be issued and duly served on one Hal- 
MEDIR nd anni of this District. Said subpcœna is in the words and figures 

‘ollo : 

Hallet Kilbourn, we command and strictly enjoin you that, laying aside all man- 
ner of business and excuses whatsoever, you appear in your proper person be- 
fore the select committee of the House of resentatives, appointed on the 28th 
day of January, A. D. 1876, of which Hon. JOHN M. GLOVER is chairman, at their 
1 the Committee on Mines and Minin b fiarch 4. l. 


and carefully search for, examine, and inquire after pied NA weit goer and pro- 
Lime and place aforesaid, the certain deeds deeds of trust, dec- 


in the paper writing hereto attached, marked Exhibit A, and sate a part 
of this subpena; also relating to any other property purchased or sold b. 83 
Erm of Jay Cooke or 
Messrs. Stewart, Hillyer & Sunderland, or either of them, had an interest, together 
with all copies, draughts, and youchers relating to said documents, and all other 
documents, letters, and writings whatsoever, seeding henaa bills of 
exchange, bank-checks, make of checks, ledgers, blotters, day-books, and other books 
of accounts, maps, that can or may afford any information or evidence relating to 
the said matters to be inquired of by said committee, belonging to you or subject to 
SOn Sees, So individually, or as trustee, or as member of the firm of Kil- 
Herein fail not, and make return of this summons. 
enau a Wagan Guta ee 
at the i i y of February, . 1876. 
MICHAEL C. 5 
D. 


Olerk, 
By GREEN ADAMS, Chief Clerk, 
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EXUuur A. 
Area. g 
8 of 1875. 
Square feet. Value. 
22, 628 | 5 $5, 627 
8, 529 | 18 1,535 
39,591 | 15 5,925 
37, 413 | 20 7, 483 
33,920 | 12 4, 070 
3,440 | 15 516 
25,750 | 12 3, 090 
10, 000 | 15 1,500 
34, 204 | 20 6, 617 
11, 322 | 25 2, 831 
8,174 | 18 1,471 
14, 700 | 10 1,470 
14, 872 15 2, 231 
30,000 | 12 3, 600 
2,000 | 15 300 
14, 000 | 12 1, 680 
13,500 | 8 1,080 
20,350 | 10 2, 036 
10, 207 | 30 3, 062 
5,285 12 634 
11, 472 | 10 1, 147 
8,461 | 12 1,015 
3,906 | 15 586 
1,907 | 15 236 
64, 937 | 25 16, 234 
97, 468 | 30 29, 240 
15, 172 | 30 4, 552 
22,400 | 25 5, 600 
39, 441 | 22 8, 677 
20, 195 | 15 3, 020 
3,139 | 15 -471 
4,515 | 35 1, 580 
47,304 | 50 23, 652 
40, 166 | 45 18, 075 
35, 313 35 12, 360 
14, 856 | 65 9, 656 
2,200 | 25 550 
39, 887 | 20 7, 977 
12, 989 | 15 1,948 
41, 388 | 70 28, 972 
5,989 | 20 1, 198 
4,000 | 20 800 
23, 300 | 20 4, 660 
2,200 | 25 550 
9,900 | 18 1, 782 
67,974 | 15 10, 696 
119, 308 | 12 14, 317 
1,760 | 18 31, 680 
3,960 | 18 713 
41,580 | 15 6, 237 
7,520 20 1,504 
10, 000 | 25 2, 500 
33, 360 | 29 6, 672 
10, 000 | 35 3, 500 
7, 080 | 30 2, 124 
74, 340 | 20 14, 868 
24, 780 25 6, 196 
7,080 | 30 2,124 
10, 000 | 35 3, 500 
23, 606 | 25 5, 903 
123, 680 | 20 24, 735 
48, 168 | 30 14, 452 
19, 493 | 45 8, 772 
11, 593 | 40 4, 637 
14, 000 | 35 4, 900 
s 2, 820 | 35 987 
38, 9882 S 
6,213 40 2, 485 
14, 464 | 40 5, 786 
8,820 | 45 3, 969 
15, 759 | 40 6, 303 
16, 632 | 40 6, 653 
13, 794 | 35 4, 828 
12, 163 | 35 4,257 
4,133 | 40 1, 653 
1,626 | 22 358 
6,139 | 18 1,100 
4,110 | 20 822 
2,683 | 18 483 
1, 883 | 75 1,412 
33,322 | 40 13, 327 
2,390 | 45 1,719 
5,459 | 45 2, 457 
4,148 | 60 2, 489 
5, 767 | 40 2, 307 
23, 938 | 40 9, 595 
1. 981 70 1. 387 
14, 620 | 40 5, 848 
6,075 | 50 3, 038 
25, 790 | 45 11, 606 
6,075 | 50 3, 038 
20, 695 | 40 8, 278 
25, 790 | 30 7, 738 
38, 036 25 9, 509 
15, 100 | 20 3, 020 
10, 000 | 25 2, 500 
27, 988 | 20 5, 598 
3,172 15 476 
3,019 | 65 1, 962 
10, 887 | 60 6, 533 
3,634 35 1,272 
15, 076 | 65 9, 799 
27,216 | 80 21, 774 
19, 617 | 70 13, 732 
18,015 | 75 13, 511 
104 | 90 94 
28 | 9 2,147 
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1876. 


Said Kilbourn appeared as a witness before the committee on the 4th day of 
March, 1876, at ten co a, m., and, after being duly sworn wW, 


was interrogated as WS: 
By Mr. New: 
estion. State name. 


wer. Hallet Kilbourn. 
Q. How long have you resided here! 


A. About ears. , 
Q Aro you the Hallet Kilbourn referred to in this subpama duces tecum? 
A sir. 

What has been 


occupation ? 

For ten years I havo been in the real-estate business here. 
2 JJC 

. He 
Q. You are the same Hallet Kilbourn spoken of and who testified before a joint 

J ee OF ee 

Ves, sir. 

State whether have in your possession now and have brought to the com- 
Q hfr Lae 8 8 gs 


mittee-room the papers, ts, memoranda, &., subpæna 
duces tecum served upon you. 1 

A. I have not. 

Q. State whether you are prepared to produce them at this sitting of the commit- 
tee. y 

A. I am not p: to produce them to-day. 


repared 
State whether you are willing to produce them now or at any future sitting 
ot te 3 t 
„As ai n am not pre} 
Q. You Tefuse to produce them before 7... ah aai] 
A. Ves, sir. I would like to state the reasons therefor, my reasons. 
My partner and myself are in a private business. We have no connection with the 
Government of the United States and never have had; are conscious of having 
violated no law; are not charged with any fraud. Our business that we do is done 
with private citizens throughout the country, and I stand upon the right which I 
think belongs to every private citizen not accused of violating any law of being 
rotected in his papers. Whatever the law decides, however, I am willing to abide 
I sustain but one relation to the Government, and thut is to pay taxes and obey 
the law. That is the only transaction I have with the 1 at all. 
Are you still Mr. Latta’s partner! 


‘i sir. 
Q. F the business relations with reference to these matters heretofore subsist- 
3 8 have been changed by the transactions of the part- 
A ; 6x what ma; c ons 
e the 3 and sales that have dans been made? 
By Mr. LEWIS: 
When did Mr. Olmstead become a member of this firm? 
. He has had 8 the last year or two. He is interested in 
the profits; that is the relation he sustains to it. 


By Mr. Sra: 
= Do yos ame edited be ITE ( finas 


u 

"E O, not at all, sir; not at all. If anybody will make an oath, an affirmation, or 
affidavit that in an in connection with this we have violated any law, or 
committed any fraud, we will give you our books, give the whole history of our firm 
from the day of our baptism until the present time. 


Marcu 11, 1876—10 o'clock a. m. 

HALLET KILBOURN recalled. 

By Mr. NEW: 

Question. Mr. Kilbourn, before an announcement is made by the committee of 
the conclusion to which they have arrived in reference to the questions raised as to 
the duces tecum, they desire to ask you some additional questions. I be- 
lieve you have already s before this committee that you are a resident of this 
2 C that of real-estate agent or real-estate broker? 

nswer. ‘ 

4 How long have you been in that business in this city ? 

A little over ten years, I think. 

When did Mr. Latta become your partner? 

When I commenced business ; we commenced in 1865, I think. 
When did Mr. Olmstead become a partner! 

. Within a-couple of years, according to my recollection. 
k Are Hey both still your partners! 
5 Are you acquainted with Henry D. Cooke? 

r. P 


es, 
How long have you known him! 
. Well, I think for ten or twelve — 
„During what part of that time did H. D. Cooke reside in this city ? 
" T think be bas realded here ever since 1 ve known him. 

Is he the same Henry D. Cooke who was governor of this District and ez oficio 
dent of the board of public works ? 
Yes, sir. I think so. 
. Was pt dota ms of the banking house of Jay Cooke & Co., lately doing 

in 


be 


POO O 
m 


le 


A. I cannot tell when it commenced. I think it ceased in September, 1873. 

1 Q. For about what length of time was it in business in this city as a banking 
onse 

= For ten or twelve years, I should judge; possibly over. I do not know ex- 
actly. 

Q Stato whether you have any knowledge of the existence of what was and is 
known as the “real-estate pool in this city, the same referred to by you in testi- 
mony given by you before a congressional investigating committee during the first 
session of the Forty-third Congress. 

A. I know all there is about it, I think. 

. You mean to answer that you have knowledge upon that subject? 
. Yes, sir; I think I know all about it. 

Q. Upon page 255 of Senate report of the investigation in which you testified 
during the last Congress, a letter is referred to in which you are represented as 
using this language: Henry J. Cooke has authorized me to draw on him for 
$25,000 cash for real-estate pool.” I wish you to state to whom that letter was ad- 


A. I think it appears in the testimony there. I think that is a letter I wrote to 
Mr. Huntington. 
2 I fail to discover that fact, and therefore I ask this question. 
I think that is a letter I wrote to Mr. Huntington. 

Q. business for said pool in the 
ma 7 buying and selling for the persons constituting that pool! 
Q. Were Jay Cooke & Co. members of that pool t 


Da ye or your firm, as real-estate brokers, ¢ 


— 


CONGRESSIONAL RECORD—HOUSE. 


2651 


A. Jay Cooke & Co. 555 
e ee aa be used for them in making purchases 


By Mr. Lewis: 
AE E BETIO TIO AE src tp mc gr 
I do not know. I do not know that we had inves any at that time, bnt 
probably arrangements were made at that time, 
By Mr. New: 
Yen se Te oes kao ten os all expended during 1872, but I presume 
es, sir, D was 
the arrangement was made, as I stated, to use the $25,000. 0 
e eee ee ee eee, e 
Certain parties put in a certain amount of money each. 
By Mr. LEWIS: 
fH elses th ryan ; 
Yes, sir. 
By Mr. New: 
TW 
es, sir. 
Pe ere naan enn ney Ae ret 
. Yes, sir. g 
Q. How much was thus put into your hands or the firm of which you were a 


member ! 
A. Of course I have held the right to decline to answer that, and I will not now 


hesitate to do so. I will detail pany Ponca e Be to that extent. Five 
praeler ond ger ee, ae Jay Cooke & Co. put in $25,000. Now you have 
6 whole extent of the pool. s 


By the CHAIRMAN : 


Q That was the entire sum at any time put in? 

There was an assessment made after Jay Cooke & Co. failed of $2,000 each to 

meet payments. Jay Cooke & Co. did not pay this, and these other parties paid 

$2,000 apiece. I may say now that is the whole of it. Out of this great, 

I e abroad pool, that is the whole sum of money that was ever put 
0 i 


By Mr. Lewis: $ 
CCC 
pail Yes, sir; to meet payments, five gentlemen paid. Jay Cooke & Co. never 


R pe 


By the CHAIRMAN : 
Fe ODE DEPE REM: GS By oboe Meet 

Never. 

By Mr. New: ji . 
2 FT by each of five different persons? 
. Yes, sir. 
ee Jay Cooke & Co. 

Yes, sir; that is the whole sum and substance of it. 

By the CHAIRMAN : 


8 gate amount of the assessment 
VVV 
By Mr. New: SF 


i VVV 
or 


Pool. 
A. Yes, sit. 
JF Penns aA DY, Yom AA Senne e ners Oe See Beh 
Fes, sir. 

Q. In purchases that were made for the pool, how were conveyances taken; to 
5 ae the cot pm LA BAA DIKE DORAN pe persons in trust? : 
A. They were generally taken to me as trustee. 

8 generally. Was there any exception? 

There may have bese wheal wae away. 
Z I mean was there any exception 

None except to some person as trustee or some other member of the firm. 
e 


Yes, sir. 
T 3 instrument of purchase or conveyance name the beneficiaries? 
0, sir. 

Q. Was there at the time of the execution of such instrument of trust any other 
or separate instrument sho for whom the purchases were in fact made } 

The Wrrxxss. At the time the several p: were 

Mr. New. Yes. 

A. No, sir. 


Q. Was there at the time of the execution of those instruments of trust an; 
other or separate instrument showing for whom the purchases were made in fact 

A. I think when we received the money we gave to the parties or beneficiaries a 
statement showing what 8 each had put in. 

Q. There ibet then, w. money was separate instruments of the kind 

execu 

A. There was a statement given by us, signed by me I think, given to the parties 
furnishing the money. Thale my ebe a reg of tt. 

T You say at the time the money was furnished! 

. I think that was at the time the money was paid in. 

Q But when a purchase was made and a conveyance taken to yourself ag trustee, . 
did you at that time, as trustee, or at any time, execute to the members of the pool, 
any pt them, any declaration of trust 

A. Iunderstand it now. I stated when they advanced this money. I think it 
was after we made the purchase and invested the money; I think then we gave a 
VVV m of 
t now. 


By the CHAIRMAN: 

50 There was N indicating title for the benefit of these gentleman ? 
O, no; we have all the abstracts and everything to show in our office. 
By Mr. New: . 


Q. Were there any other written declarations of trust executed by yourself or 
your firm or any member of the firm, as trustee, and delivcred to the parties other 
than what you have named! 


is my recollec 


— 0 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 20, 


A. No, sir; that is all. 
Q. Had you or your firm or any member of your firm any interest except as 
agents or real-estate brokers and trustees in said pool! 


2. 
1 * 
4 
2 
Q. 
avy 


b 
. A purchase by the firm. 
fre simelesing of Kibona & Latta, or Kilbourn, Latta & Olmstead ? 
remember whether Olmstead was then in the firm or not. 
About when was that interest 


purchased! 
That was in 1873, I think. It was before the last inves 


that you 
That investigation commenced March 5, 18741 
. The purchase was made in 1873 some tim: 


0. 
Q. From whom did you purchase the interest you referred to- the first interest 
decline to answer who the parties were. 


ht it was about 


> 


bo 


Q: Was it a purchase from one member of tho pool or more than one} 
At that time I purchased the interest of one man who had put in $5,000. 
By the CHAIRMAN : 
FCC r 
. Precisely what he gave, $5,000. And we paid the assessment of $2,000 our- 
selves; gave exactly what ho gave without interest. 
By Mr. New: 
Ties may eepeenre: LAAS peek wraps Aiao Doliky yen Because a member y+ 
believe you have in fact answ ; 
A. Five gentlemen, besides Jay Cooke & Co., put in $5,000 
2222 state where each of these five members resided 
I do not know that I could do that. Mr. Chairman, if you will indulge me, I 
ee Seen, sa st Tolnai W Wien ener 
Do you decline to state w. they reside ? 
I do not know that I could. I could upon reflection, probably. 
By the CHAMMAN: 


Q. Would you refuse to state, if you knew? We want to know whether that is 


one of the questions you to answer, 
A. I decline teanamrer atonik upon consultation with ty counsel. 
By Mr. New: 
For the present you decline to state, even if were certain as to the locality 
wire they do resido, = 
es, i 


tfully decline to state ayting in relation to individuals 
who did business with us sroapt upon consultation my counsel. 
state names | 


4 Will you please 
. That I to include in the same answer. 

Q. State by what members of the pool Paes were supplied with money to be in- 
vested thi peer ee e Aeee ee 0. 

A. The money was supplied by five gentlemen who comprised the other members 
of the pool aside from Jay Cooke & Co. 

g And, as already stated, you decline to give their names? 

. Yes, sir. 1 will state this: If it can be shown in any way that the Govern- 
ment is interested or that it will promote the interests of the Government in any 
way to the extent of one dollar, I will tell everything about it. I will tell every- 
thing abont it if the Government has been wronged in any shape or manner. 

The CHAIRMAN. That is what we expect to show, and we hope you will co-oper- 
ate with us in doing it. 

WITNESS, Lam pope ited ry ig, Baa SLAO aE 

The CHAIRMAN. But we would not you to be the entire judge about that. 

Wrryess. An g that you can show; but it seems to me it must be brought 
around in some other wa: b going through our books. 

Mr. New. We are you to aid us. 

Wirxess. If the Government has been defrauded in any way th h us we are 
FTT ess matter, 
of course we must decline to give publicity to that until it is shown that it has some 
connection with the Government. 9 

Mr. New. Is the instrument executed to or the firm as trastees recorded in 
your books or is there any official record of it in this District ! 

WITNESS. The papers we gaye to the parties that furnished the money ? 
trek ee} opi the instrument executed to you, or your firm, or any member 

e as trus . : 

Witness. Yes, sir; all were recorded in the recorder's office of the District of 
Columbia, They are all on record here in the District. 

Q. Did such recorded instruments set forth all or po be the trusts upon which 
TOR OE AT AE POLE ah eg Lae IRB a d the property described 

such instrument 

A. The records will speak for themselves. Wo can furnish you with the deeds 
and deeds of trust. 

$ Do you recollect how that is? 

. My recollection is that all that was put on the record is the conveyance of 
title to us as trustees and the trust deed we gave back for deferred payments. The 

ons we had with the owners of the property. 


When did first begin to keep a record your office of such instruments, 
n eme Tenn 
s I cannot tell. 


By tho CHAIRMAN: 

e DOR OA A GA BIEDA ST Ahio Poolt 

Viss. What is that! 

The Cuainmay. The fact that you have kept a record. 

A. I do not know that we have kept any record of that part of it. I presume 
we ae os mores the we gave them. A 

Q. he beneficiaries have knowledge that you are kooping an exact account of 
your transactions, have they not? 

A. I suppose so, I think, Mr. Chairman, you will find in that previous exami- 
nation there the record of all the property purchased for this pool. I£ you feale 
Jenae EOT It is a matter of record. I think it isall stated there, but 
am no ve. 

Mr. New. We know that to be a fact. 

By Mr. Lewis: 
Q. Do you mean this exhibit attached to your subpana duces tecum! 


A. Probably four-fifths of that belongs to Sunderland & Hillyer; four-fifths of 
that property. p 
` By the CHAIRMAN: 


CCC ht b; as trustee? 

I say that my imp on now is that four- of at y you call for 

is pi we bought for Sunderland & Hillyer, and I presume the other property 

is purchases we made for the pool. 
C. In addition to what you say is embraced in this Hat as having been 

Tor the post by Jon, arp Reve say ether tote at bincks of grona here 


have 
purchased no sbi 


to the su that while it includes all the real estate 


Stewart, Sunderland & Hillyer—it also includes urchased for Kilbourn 

& Latta and the individual members of the fi also y-five of real 

estate which we nothing about, never ha had anything to do with it. 
By the CHAIRMAN : 

Now, Mr. Kilbourn, it is due to you to say that the committee have considered 
very maturely the question submitted by your attorney and the response made by 
Mr. Christy, and 2 Sgn but the general subject in all its lights, and have 

t md to the requirements 


vo his as- 


; and 
in a legitimate investigation, one in which eve: ci ht to 
ane to rola and 


sistance, We do not mean to do an: interes 


and we hope 
WITNEss. I stated, I should have counsel to speak for me, but he is not here. 
I stated on oath the extent of this pool, and that it was such a trivial matter, and 
I thought that that would be satisfactory. At the same time! can make this further 
statement, that, if it can be satisfactorily shown in the remotest degree that the 
Government or the public interest is in any way concerned in this matter, we are 
willing to give the whole thing to the country. And I would like to have this put 
on record too, that I think fully four-fifths of that property to Sunderland & 
Hillyer. Mr. Hillyer, the re mtative of said was here the other day, and 
is now willing to come and tell all about that. If we should bring up the books and 
papers in ce to Sunderland & Hillyer’s business, would it not necessarily ex- 
pose our books and pe in regard to all our transactions with everybody? 
The CuamnMaN. We do not wantto expose any matter connected with your private 
transactions, but only those bearing upon this question, which affects the public 
interest. We had supposed that there was not a gentleman in this city, of any in- 
telligence, who could not see at a glance that the Government of the United States 
is interested in this particular rty. Jay Cooke & Co. are indebted to Ja 
Cooke, McCulloch & Co. Jay Cooke, MeCulloch & Co. are indebted to the United 
States in an amount exceeding $1,500,000, and by an assignment of their claim to the 
Secretary of the Navy the rights of Jay Cooke & Co. are subrogated to the Govern- 
ment. Now, this original investment of Jay Cooke & Co. of $25,000 and the subse- 
quent profits inure to the Government. We could not suppose you would fail to 


see that ata 8 ` 

Wrrnzss, I understand from the attorneys of Mr. Lewis that the Government is 
entirely secured for every dollar. 

The Cuatmman. Mr. Lewis is not the as to determine that question. Con- 
gress has appointed a committee to determine that question, and it seems to me 
that it 9 for you to resist this investigation as far us you have. It has cost 
the Government a vast deal of money. 

Wrrness. I want you to understand that I do not resist it because I want to 
shield anything from the Government interests. Iam only resisting it and pro- 
tecting my own interests as a citizen who has but one on to the nt, 
and that is to obey the law and 8 The Government has no interest, one 
way or the other, in this matter, 
of Jay Cooke & Co., it was all settled. Wo have settled throug 
the settlement was not fair, the court is open for it, I understand, I 
sisting — that the Government, as I said, I would help to promote 
the Government's interests, if it can be shown wherein I can do it. 

The CHARMAN. You will not let us show that, because you resist us. 

Witness, I understand that it is not stated that we are shielding an, „but 
it is a gawra inquiry for looking through our books and papers, with e idea that 
possibly something might be found in which the Government is interested. 

The CHamman. No, you are laboring undera misapprehension. I will make this 
brief statement to you, and then leave it to you either to comply with the subpana 
or take the ences. 

Mr. New. And also as to answering the questions that he has refused to answer. 

The CrarmMan. We know, (whether yon do or not,] as a matter of record, that 
Jay Cooke, McCulloch & Co., directly, and Jay Cooke & Co., indirectly, are in- 
debted to the Government. We know, if you do not, that Jay Cooke & Co. have an 
interest in this real-estate pool. Can you not sco that to extent the Govern- 
ment is interested in it, as all those interests have been transferred to the Govern- 
ment? And now we are trying to ascertain what that interestis. 

Wrrxess. Excuse me right there. We have settled with Jay Cooke & Co. 

The Cuamman. We say that that settlement has not co the interest. 

Wrrxess. That is the point I want to get at. 

The CHAIRMAN. Your own, like a great many other settlements in the past, has 
Toen ade to the detriment—whether intentionally so or not—of the parties con- 
cern 


Wrrxxss. I understand. As I said, of course I have had counselin the matter all 
the time, but he is not here now —. 
he CHAIRMAN. We have heard everything that counsel could say. 
Wrrness Of course it is piercer So We se preg Woe him. As I stated, any- 
thing that I can do to promote interests of the Government in any way, shape, 
or manner, I will do 3 


By Mr. Lewis: 


Q. If your counsel advises you, after the announcement of the decision of the 
comton <p respond to this subpæna duces tecum and also to answer the questions 
that have preponsded by you Sis morning, are you prepared to do it? 

A. I think he would be a very client that would not stand by the advice of 
his counsel. That is what I eaxploy one for. It is only the question of my legal 
5 that I wish protected. 

. New. Do you desire to consult with your counsel further as to whether you 
shall or shall not, or will or will not, reconsider your decliuation to produce the 
books and papers, &c., named in the subpaena duces tecum, and your refusal to an- 
swer the questions that have been asked you during this investigation! 

Nuss. [thinkitis but proper that should; I wouldcertainly like that privil 

Mr. New. And at what hour 8 day pan yow inform us whether you will 
8 your 5 t attitude in t regard before the committee or whether 
you will respon 


WITNESS. ee ee to find Judge Black. 
Mr. New. You can see him during the day? 
Wirness. I think so. 
Mr. New. Suppose you indicate some hour now. 
Wiırsess. I can communicate with the chairman or any one of the committee at 
any time the committee indicate. I do not know where Judge Black is, and I can 
let know at ten o'clock Monday morning. 
r. New. We would like to know to-day. 
The Chainuax. We must press this matter forward, it has been delayed so dere 
— you owe it to the committee at least, if not to yourself, that your attorney shoul 
nere. 
Mr. New. Do think you could appear here at the adjournment of the House 
this afternoon with your counsel? 
Wrrvess. If I can find him. I certainly will appear anyhow and let you know 
whether I can find him or not. 
Mr. Lewis. Perhaps we had better say three o'clock. 
Wirxess. If you will indicate any hour I will be here. 
Mr. New. We will expect you at three o'clock, and then a determination of 


this matter b. whether counsel shall be with you or not. 

The commi took a recess until three o clock. 

The committee resumed its session at three p. m. 

Mr. New stated that at the meeting of the committee this morning the witness, 
Hallet Kilbourn, had expressed a di to confer further during the day with his 
counsel, and that in order to give him the opportunity to do so the committee had 
adjourned to this hour, The committee now met, not for the purpose of hear- 


ing further argument in the ises, but of knowing what the witness had tinally 
determined upon, as to whether he would or would not respond to the subpena 
duces tecum and whether he would or would not answer those questions which he 
has heretofore failed to answer. 

Me — counsel for vee. ox Lee ee ee = 
wi ustify one party or the other in doing w ey respectively 
FCC 

By Mr. BLACK: 

Please state to the committee, on 275566670 
pari arson his of this real-estate pool eomnee with any public affair, or whether 
t is y a private matter. 

A. It is purely a private matter, and has no relation in the remotest degree to any 
publis intexest whetsownn, 

ETC Se eee 

It was entirely so. 

g Relating to private business! 

es. 

ECC inveseet fs 15 by any nosy? 

Not a dollar. 

Sead ot Soe Teen ek OE aay See ee 


Q Is it connected in an; 
Columbia or the United States Governmen 


A. That is the only reason why I have ever objected to answering questions 
about it, that it is a purely private business. 

Mr. Black. That is all that I want to ask the witness. But I wantto go a little 
farther and have this record put into shape so that it will bear the test of the 
scrutiny of any other tribunal before which it may hereafter be 2 To that 
end I call the attention of the committee to a fact which occurred re the com- 
mittee at a former meeting, namely, a call upon the party who 8 this 
investigation for any contradiction of the statement which the witness has just 
made, that this is purely a private affair; and I now repeat (representing the wit- 
ness, and as his counsel) his entire willi to answer any interrogatories that 
the committee may put to him concerning the nature and history of the real-estate 
pool, so called, provided that any gentleman here, or any member of the committee, 
will express his conyiction, grounded on aay foes known to him, that there is any 
connection whatever with any public man that Congress has a right to investigate 
or to found any jogina anon If that be so, then there is an end of all contro- 
versy ; the witness “comes down” iately and gives the committee any in- 
formation that may be wanted on the subject. Otherwise it must be taken for 

haracter transaction is 


FFF of that what he described it to 
on his 6 5 purely private matter. 
Mr. New. I desire to say, in answer to counsel and with reference to the 


questions which he has Pap eg pond derek prea ethene eee . com- 
mittee those questions, very nature, contemplate the statement of a con- 
clusion and not the statement of facts on which a conclusion may be based; not 
the facts from which the committee could or would form a conel: Therefore 
jo reamed ee Kilbourn any questions by way of cross-examina- 
n. 
In the next place I desire to say in respect to what has been said about 
there some certain state- 
is a public matter, and not a private 
matter, that on a former a the same proposi ion was suggested 
and the committee then answered, as the committee now answers, that we are act- 
1 artis ee eee In other 80 
as we may know from reco! gk Bas laining or suggesting 
there suey be come ROPY that will be T 
itor of Jay Cooke & Co., is the House of Representatives. We feel that we have no 
alternative, and no duty to perform, oo to proceed with the investi, m for 
the eee Beberi soy Beach anything) discovered as to the history 
of the real-estate pool, and as to the indebtedness of Jay Cooke & Co. to the Govern- 
ment. I desire, in conclusion, to have the witness state whether or not he desires 
still to abide by his action heretofore in refusing to respond to a subpena duces 
See Se is thy anaes ORINDA SURN MENO Mee -ROCRUEEDSE: Be 


m. 

Mr. BLACK rose to make some remarks. 

Mr. New. The committee cannot hear lef tpn tin the matter. There 
has been oral argument on both sides, and if the committee is to make any progress 
in this investigation these arguments must of course have a termination. 

After conference with the other members of the committee, Mr. New said: For 
the purpose of giving Mr. Kilbourn and yourself a little further time to consider, 
we have cone! to meet again on Monday morning at ten o'clock for the purpose, 
and sole purpose, at that meeting, without any further argument, of having the wit- 
ness state definitely and vely what he will do in the premises. 


ti 
The committee journed. 
Marcu 13, 1876—10 o'clock a. m. 


Hallet Kilbourn, the witness, being present before the committee, the chairman 
said: By the agreement at the last meeting on Saturday evening, morning was 
set apart to hear your final decision as to whether you would respond to the sub- 

duces tecum and would answer those questions which you were asked and to 
which you refused to respond last week. 

The Wrrsess. I have nothing further to say, except that I respectfully decline 
to answer, for reasons heretofore si 

The committee are of opinion and report that it is necessary, for the efficient 


rosecution of the inqniry ordered by the House, that said Hallet Kilbonrn should 


required to respond to the 2 duces tecum and answer the questions which 
he has refused to answer; and there is no sufficient reason why the witness 
should not 2 said subæpna duces tecum and answer the questions he has declined 
to answer; that his refusal as aforesaid is in contempt of this House. 
J. M. GLOVER, Chairman. 
B. B. LEWIS. 
Mr. Pratt is absent. 


Mr. GLOVER. Mr. 8 er, I presume the House is now fully in possession of 
facts enough to enable it to tand the attitude of this wi toward this 
House. I am instructed by the committee to ask the adoption of the following 
order, upon which I ask the previous question: 

That the Speaker issue his warrant directing the Sergeant-at-Arms at- 
tending House, or his deputy, commanding him to take into custody forth- 
with, wherever to be found, the body of Hallet Kilbourn, and him bring to the bar 
of the House to show cause why he should not be punished for contempt; and in 
e S A Kilbourn in his eustady to wait the further order of 

e House. 

Your respondent is advised, and so avers, that the action of the said House of 

tatives in ae said resolution duly acted in the exercise of its consti- 
tu A and legal j ction and power and touching the subject-matter so reported 


thereafter the er of said Honse of resentatives, by 

pursuance of said resolution last mentioned, issued warrant, dul 
attested by the Clerk of said House of Representatives, and having tlie seal of sai 
House of tatives thereto attached, to your respondent, a true copy of 
which here f to wit: 5 


Forty: fourth Congress, first session, Congress of the United States. 
IN THE HOUSE OF REPRESENTATIVES, 
March 14, 1876. 


and 


To Jonx G. Tuompson, Esq., 
Sergeant-at-Arms of the House of Representatives: 2 

Sm: The House of resentatives this da; the following: 

“Ordered. That the Speaker issue his warteut Geste to the Sergeant-at-Arms 
attending this House, or his deputy, e into custody forth- 
with, wherever to be found, the body of Hallet Kilbourn, and him bring before 
the bar of the FTC 
and in the mean time to keep the said Kilbourn in his custody to wait the further 

N 1 Mn C. Kerr, of the House of Representati 

ow ‘ore, CHAEL C. er se ives, 
do hereby command 833 order of the House. 

In witness whereof I have hereto set my and caused the seal of the House 
e apres of the United States of America to be attached the day and 
year above written. 


[SEAL] M. C. KERR, Speaker. 


GEO. M. Anaus, Olerk. i 
I hereby certify the foregoing to be a true copy of the original order of the 


JOHN G. THOMPSON, 
Sergeant-at-Arms, House of Representatives. 


aaae sant House in refu to 
to oo and submit to said 
a ee 
er a ons wi 
he to answer as d, and mired of kita whethel he was Wi 


bar. 
House Aang § said witness, Hallet Kil- 
g 


That thereupon the chairman of said committee then and there offered the follow- 
ing Aegre, which was adopted by the said House, then and there lawfully in 
“Resolved, That Hallet Kilbourn, ha’ been heard by the House pursuant to 
the order heretofore made requiring 1 y he should not answer 


ving failed to show suflicient cause why he 
obey said tecum, is 
therefore, considered in contempt of the House because of said failure.” 
That on the day last mentioned, the said House, being still lawfall 
in session, adop! the following reaciniton, to wit: . 5 
“Resolved, That in himself of the contempt for which Hallet Kilbourn is 
now in custody the shall be req: to state to the House whether 
i to appear before the committee of the House to whom he has 


F or so soon as said committee can be con- 
vened; and that 
that said witness shall answer that he is not ready to so appear before said com- 


: custod, 
shall communicate to this House, through nid comumittes, thas he is.tendy to ap- 
pear before said committee and make such answer and obey said duces 


That thereupon the said JOHN M. GLOVER moved to reconsider the vote by which 
seg Adari eeg hae ips eee also moved that the motion to reconsider be laid 
on the table; which latter motion was agreed to by the said House while it was still 
lawfully in session as aforesaid. 

That afterward, to wit, upon the said 14th day of March, A. D. 1876, in pursu- 
ance and execution of the order contained in the resolution last aforesaid 255 in 
mises afore- 


Speaker, under the seal of said House, and, prior to the arrest and detention of the 
said Hallet Kilbourn, delivered the said warrant to this respondent, as Sergeant- 


at-Arms of the said House of Representatives, and that in obedience to the warrant 
aforesaid and the order and command of the House of Representatives of the United 
States of America, duly and lawfully made in open session of said House, this re- 
spondent, as Se t-at-Arms as aforesaid, as in ry e to do, did on the said 
14th day of March, A. D. 1876, arrest the said Hallet Kilbourn, and now holds the 
body of him, the said Hallet Kilbourn in custody, and now here produces and ex- 
hibits the said warrant, peros and order as the cause of the capture and deten- 
tion by him as aforesaid of the body of the said Hallet Kilbourn, as part of this 


into the mati 


forth. e 

That the said relator, Hallet Kilbourn, has not hitherto expressed his willing- 
ness to appear before said committee and obey said subpæna duces tecum and make 
answer to said questions as aforesaid, but, on the contrary, still remains in contempt 
as aforesaid, still refuses to answer said questions and produce said papers. 

‘That your respondent has executed said order or warrant of said Speaker of said 
House by causing the said relator, Hallet Kilbourn, to be kept in his, respondent's, 
custody, in the common jail of the District of Columbia; and that said relator, 
Hallet Kilbourn, was so confined at the time of the issuing of said writ of habeas 


ad subjiciendum, 
Phat said House or Ref ntatives still continues lawfully in session. 
Whereupon this respondent protests that, u the facts disclosed by the return 
now made, showing that the relator is lawfully held by this respondent as Ser- 
nt-at-Arms of the House of Representatives, in pursuance and execution of 
e order of said House, duly adjudging the relator to be in contempt of tho au- 
thority of said House, the issuance of said writ was in Serogetion of the privi- 
leges of said House, and that the capture and detention of said relator, under and 
by the authority of said House as aforesaid, being evidently and conclusively es- 
tablished by the certified records of said House, and 3 z on the face of the 
petition of said relator, no further g or interference in the respondent's 
custody of the relator can be la y had under the said writ of habeas corpus ad 
subjiciendum, and asks that the relator be remanded to the custody of this respond- 
ent as t-at-Arms of said House of eu bore as aforesaid, and that 
said writ of habeas corpus ad subjiciendum be dismissed as improvidently issued. 
Respondent denies all the averments in said petition inconsistent with this re- 


turn, 
I hereb; „ is the cause of the taking and deten- 
dan of ths said Hallet K 8 


bourn 1 
Yet the body of the said Hallet Kilbourn, I have before you, as the said writ 
of habeas corpus ad subj requires. 


JOHN G. THOMPSON, 
Sergeant-at-Arms of the House of Representatives, U. N. A. 


to before me and si in this 18th day of A A. D. 1878. 
Wenne eo 
[Final warrant.) š 
Forty: fourth Congress, first session, Congress of the United States. 


IN THE HOUSE OF REPRESENTATIVES, 
- March 14, 1876. 
To Jom G. THOMPSON, Esq., 
Sergeant-at-Arms of the House of Representatives : 
Sm: The following resolution has this day been adopted by the House of Rep- 
resentatives: 


“ Resolved, That, in purging himself of the contempt for which Hallet Kilbourn 
is now in custody, the said Kilbourn shall be required to state to the House 
whether he is now willing to appear before the committee of this House to whom 
he has hitherto declined to obey a certain subparna duces tecum and answer certain 
questions, and obey said subpena duces tecum and make answer to said questions. 
and if he answers that he is ready to appear before said committee and obey said 
subpena duces tecum and answer said questions, then said witness shall have the 
privilege to so 2 and obey and aus wer forthwith, or se soon as said committee 
can be convened, and that in the mean time the witness remain in custody; and in 
the event that said witness shall answer that he is not ready to so appear before 
said committee and obey said r pote duces tecum and make answer to said ques- 
tions as afo d, then that said witness be recommitted to the said 8 for 
the continuance of such contempt, and that such custody shall continue until the 
said witness shall communicate to this House through said committee that he is 
ready to appear before said committee and make such answer and obey said sub- 
pena duces tecum, and that in executing this order the Sergeant-at-Arms shall 
oars on Lowi! ilbourn to be kept in custody in the common jail of the Dis- 
tric olumbia.“ 


Exhibit J. G. T., No. 1. j 
IN THE HOUSE OF REPRESENTATIVES UNITED STATES, 
1 January 2, 1876. 
Mr. GLOVER submitted the following; which was adopted: 
“ Whereas the Government of the United States is a creditor of the firm of Jay 
Cooke & Co., now in bankruptcy by order and decree of the district court of the 


United States in and for the eastern district of Pennsylvania, erp 4 from the 
improvident deposits made by the Secretary of the Navy of the United States with 


the London branch of said house of Jay Cooke & Co. of the public moneys ; and 
whereas the matter known as the estate pool wes only partially inquired 
into by the late joint select committee to inquire into the ai of the District of 


Columbia, in which Jay Cooke & Co. had a large and valuable interest; and whereas 
Edwin M. Lewis, trustee of the estate and effects of the said firm of Jay Cooke & 
Co., has recently made a settlement of the interest of the estate of Jay Cooke & Co. 
with the associates of said firm of Jay Cooke & Co. to the disadvantage and loss, 
as it is alleged, of the numerous creditors of said estate, including the Government 
of the United States; and whereas the courts are now powerless, by reason of said 
settlement, to afford adequate redress to said creditors: 

“ Resolved, That a committee of five members of this House, to be selected 
by the Speaker, be appointed to inquire into the nature and ‘history of said real- 
estate pool and the ¢ r of said settlement, with the amount of property in- 
volved in which Jay Cooke & Co. were interested and the amount paid or to be 
8 said settlement, with power to send for persons and papers, and report to 

ouse,” 


JANUARY 28, 1876. 
The SPRAKER announced the Select Committee on the Real-Estate Pool and Jay 
Cooke & Co. indebtedness; Mr. Jons M GLOVER of Missouri, Mr. Jxrrua D. NEW 
of Indiana, Mr. Borwest. B. Lewis of Alabama, Mr. Henry O. Pratr of Iowa, 
and Mr. A. HERR SITH of Pennsylvania. 
Attest: 
GEORGE M. ADAMS, Olerk, 
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APRIL 20, 


Orrick HOUSE OF REPRESENTATIVES UNITED STATES, 


April 12, 1876. 
I, George M. Adams, Clerk of the House of resentatives, hereby certify ‘hat 
the foregoing are true copies of extracts from the Journal of the — the 


dates therein stated. 

In witness whereof I have hereunto set my hand and affixed the seal of the 
Boae So! 5 of the United States of America the day and year last 
above 5 


[SBAL.] GEORGE M. ADAMS, Clerk. 
PARTITIONS OF REAL ESTATE IN THE DISTRICT OF COLUMBIA, 


Mr. LAWRENCE, by unanimous consent, introduced a bill (H. R. 
No. 3168) relating to partitions of real estate in the District of Co- 
lumbia; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


POWER OF COURTS TO PUNISH FOR CONTEMPT. 


Mr. LAWRENCE also, by unanimous consent, introduced a bill 
(H. R. No. 3169) to limit the power of courts to punish for contempt, 
and for other purposes ; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 


WRIT OF HABEAS CORPUS. 


Mr. LAWRENCE also, by unanimous consent, introduced a bill 
(H. R. No. 3170) to enlarge the privileges of the writ of habeas bee, ge 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. SINGLETON. Iam instructed by the Committee on Appro- 
priations to report back the bill (H. R. No. 1594) making appropria- 
tions for the consular and diplomatic service of the Government for 
the year ending June 30, 1877, with the amendments of the Senate 
thereto, with a recommendation that the amendments of the Senate 
be non-concurred in. 

It will be remembered that this bill, with Senate amendments, 
was reported on Saturday, and at the suggestion of the gentleman 
from Ohio [Mr. GARFIELD] was recommitted to the Committee on 
Appropriations, and ordered to be printed. I am instructed by the 
committee to report it back again, and to ask non-concurrence in the 
Senate amendments. 

The amendments of the Senate were non-concurred in. 

s The SE PAETAE Does the gentleman ask for a committee of con- 
erence 

Mr. SINGLETON. Not at this time. I move to reconsider the vote 
by which the Senate amendments were non-concurred in; and also 
move to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


JURISDICTION OF COURT OF CLAIMS. 


Mr. DOBBINS, by unanimous consent, introduced a bill (H. R. No. 
3171) extending the jurisdiction of the Court of Claims, and for other 
urposes ; which was read a first and second time, referred to the 
Bommittee on Patents, and ordered to be printed. 


TROUBLES ON THE RIO GRANDE. 


Mr. YOUNG. I ask unanimous consent to present for reference to 
the Committee on Military Affairs a preamble and resolution in refer- 
ence to existing troubles on the Rio Grande between Mexican and 
American citizens, 

The Clerk read as follows: 


Whereas, in uence of the unsettled state of affairs in the Republicof Mex- 
ico and the 75 ou Med reer upon the property aud persons of Ameri- 
can citizens ding not only in that country butin the neighborhood of the Rio 
Grande River, in the State of Texas, such a are hostility has been engen- 
dered between the people living near the border of Mexico and the United States 
as may involve the two countries in an unnecessary war; and whereas it is the 
interest of the people of the United States and the wish of their representatives in 
Congress to maintain peaceful relations with all other governments, so long as the 
same can be done without sacrificing the honor of the nation or inany way impair- 
ing its obligations to protect the rights of its citizens, and that in order to avoid 
war and at the same time protect our citizens in person and property, it is impor- 
tant that we should be in a condition to restrain the people of ourown country from 
acts of violence and hostility wages the government and people of Mexico, and 
Sateen due respect forthe dignity and power of our own Government: Therefore, 

t 

Resolved, That the President of the United States be requested to order such 
rece | force to rendezvous at some suitable point on the Rio Grande River, in the 
State of Texas, as may in his judgment be suilicient to enforce existing neutrality 
laws, prevent hostilities between Mexican and American citizens along the border, 
and preserve peaceful relations between the two countries; and to direct the Gen- 
eral of the Army to proceed in person to the scene of the threatened outbreak and 


take such measures as may be necessary to maintain with the republic of 
Mexico and protect the honor and dignity of our own Government and the rights 
and safety of our citizens, > 


Mr. CONGER. Where does that resolution come from! 

Mr. HURLBUT. Is it presented for adoption at this time? 

The SPEAKER. The resolution is presented only for reference. It 
is a resolution ane a by the gentleman from Tennessee, [Mr. Youna. ] 

ay CONE o what committee does the gentleman propose to 
refer it 

Mr. YOUNG. To the Committee on Military Affairs. 

Mr. HOLMAN, I would suggest that it be referred to the Com- 
mittee on Foreign Affairs. 

Mr. YOUNG. I accept that suggestion. 

There being no objection, the preamble and resolution were referred 
to the Committee on Foreign Affairs. 


1876. 
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CHARLES H. SMITH. 


Mr. COX. I present, on behalf of the Committee on Rules, a report 
in the case of Charles H. Smith, journal clerk of the House, which 
I ask to have read at the Clerk’s desk. 

The Clerk read as follows: ` 


The Committee on Rules, having considered the following resolution of the House, 
adopted on the 15th of April, 187 3 

s That the communication of Charles H. Smith be referred to the Com- 
mittee on es with instructions to ascertain whether said Charles H. Smith in 
relation to the subject-matter of said communication has violated any law or done 
any act inconsistent with his tion as an employé of this House, and that they 
report by resolution or oi 5 
report as follows: 

he committee called before them Mr. Charles H. Smith, who on oath verifled 
the statements contained in his letter of the 4th of April, 1876, hereto attached. 
The committee has no reason to doubt the statements in said letter as true. 

Does this statement show that Mr. Smith has violated any law or done any act 
inconsistent with his position? While the committee esteem it their duty to take 
high grounds touching the relations of the officers of the House to the House itself, 
it is but just to say that Sarta nothing in this case against Mr. Smith that evinces 
an intention to violate the laws or to exceed or heglect any of his duties, and that 
his conduct 3 involves a grave error of judgment which tends to create a con- 
flict in his mind between duty and interest. 

The committee therefore cannot exculpate this officer from a breach of his duty 
under the law. Whatisthat duty? Next to that of no tion is more 
aes than that of journal clerk. 

pon the careful record of our proceedings. hang interests of immense magni- 

tude. The Journal should import unquestioned verity, and its recorder should be 
a person roachable character. He makes a record indispensable in the 
transient and conduct of legislation; and as a record for 0 cial and other 
ag noe it should be above suspicion in determining the validity of our laws. It 

impossible for the Speaker, under whose control, by our rules, our minutes are 
— or the House itself, which approves or poy (ap its Journal, on its hur- 
ried reading, to exert that vigilant scrutiny which its importance requires. This 
is especially so in the closing days and hoursof the session. At this critical time, 
when the most important bills are considered or passed, there 68 
sya a 5 clerk who 1 his duty and discharges it 
wi fish, conscientious fidelity. e committee are aware that delinquency 
or culpability on the part of the clerks of this House with reference to j 
SUT AAA Be to the enrolling, engrossing, and custody of bills is of the 
moment, It cannot be overstated or too strenuously insisted upon. If our clerks 
are derelict, it involves the reputation of the House and the ini ts of every cit- 
izen. In this view our — 1 5 magnified beyond nal considerations. 

Whatever may have been the intent of Mr. Smith in soliciting claims under a 
bill which had not become a law, the committee cannot too strongly his 
conduct in seeking to uire a pecuniary interest in the bill by soliciting the 
agency of claims under it. It is not a mere matter of percentage, either great or 
small It is not a question whether or not before the passage of the bill he had 
actually secured claims conditional on its 122 

The question is, whether the intent and attempt to procure an interest in such 
claims would not create an interest in the e of the bill utterly inconsistent 
with his duty as an officer. There should be no temptation to self- dizement. 

The journal clerk may have absolute integrity; he may are è action of the 
House with scrupulous trustworthiness, but it is neither nor expedient to al- 
low that officer for one moment to seek or hold any inchoate or other interest in 
matters pocng before the House. No legislative body, as a matter of 28 
tection and vel lic duty, could for a moment tolerate an officer who might be 
tempted or who had a motive to miswrite its Journal, impair its privileges, influ- 
ence its members, or exercise any functions involving even the semblance of a con- 
flict between duty and interest. 


APPENDIX TO REPORT. 
Wasuixeton, D. C., March 15, 1876. 


commissioned officer, 8 
rine (except substitutes) who 


person before described, 

to the widow, if alive and not remarried, but, if there is no 
widow or she has remarried, then to the children. In 88 the bounty due 
‘ore received by 


town or bho Bg 
1 the inclosed blanks and return one to me, at the address in the 
men 
you do not wish to undertake this yourself, please pass the ents and 
circular to some active man who will ‘ae the subject his earliest attention, and 
en will see the i portance of attending to this matter the present week, for if 
ou will see the im of a g 0 wee 
the bill passes hundreds of agents will send circulars to parties granting the per- 
centage which you may now obtain for yourself. 


CHARLES H. SMITH. 
Know all men by these presents, that we ———, of . in the county of 
and State of of the first part, and Charles H. Smith, of Washington, in the 


agreo as follows: 
collect the of all persons (except 
oned officers) in the town or ward in which he resides, 


ion, to forward ET R, A Y OT Ie yn pee at the Imperial 
Hotel, Washington, District of Columbia, and to do all acts within said 
town or ward, which may be made necessary by an act now pending before Con- 


Said of the second agrees that said of the first shall recei 
upon eee a plication for bounty, Kruse as aer ald. B per coat, 


Witness our hands this day of — 1876. 
r CHARLES H. SMITH. 


At that time I had full knowledge of section 5498 of the Revised Statutes pro- 
hibiting an employé of the House from acting as an tor attorney for prosecat- 
ing any claim against the United States, but I could not then see nor do I now 
understand how the above circulars made me an agent or attorney for the eollection 
of these claims until after the and approval of the bill, without which there 
would be no such claims to collect and after which I should cease to act as an em- 
ployé of the House. 

I have not undertaken, nor do I 
against the Government of the U 


ni to undertake, the collection of any claim 
States while acting as one of its employés; 


in condition to become an agent 
for that purpose at such time as I might see fit to tender my resignation as journal 
clerk of the House, not supposing that there was the slightest impropriety in my 


but I simply sought in the circular to place m 


taking steps in this direction so long 1s I did not use my official position to promote 
my private interests. I have never obtained any infi concerning the situ- 


ormation 
ion of said bill in the committee or in the House by means of my position as em- 
mem- 
bül 


plore I have never, directly or popes held any communication with an, 
T of Congress or officer thereof in relation to the subject embraced in said 
I have never, directly or indirectly, heard or noe are to obtain the opinion of any 
member of Congress or officer thereof as to the probable fate of said bill, nor have 
I attempted in any manner to influence legislation on this or any other subject. 
While I never consulted any person concerning the propriety of my course, tho 
circulars were issued without any attempt at concealment. 


Upon every statement contained in this comm) and upon every fact bear- 
ing upon this. subject I court the closest sorntiny and investigation, 


ery respectfully, 
CHAS. H. 
‘Journal Olerk. 


Mr. COX. Lir. Speaker, I would ask for the reading of the letter 
and circular of Mr. Smith. 

The SPEAKER. The Chair would su t that the circular and 
the letter have already been read to the House and are on record, and 
unless it is required by some gentleman the N might be omitted. 
Does any gentleman require the reading again of the circular upon 
which this report is based? The Chair hears no such demand. 

Mr. COX.. I move that the report be adopted. 

Mr. LEWIS. Would it not be in order to offer a resolution in con- 
nection with that ieee ? 

The SPEAKER, t can be done after the question of concur- 
rence in the report has been settled. 

Mr. KASSON. What is the conclusion of the report in which we 
are to agree? 

The SPEAKER, The conclusions are stated throughout the report; 
the report is not accompanied by any specific resolution declaring the 
conclusion of the committee. 

Mr. KASSON. Then I submit that there is hardly any occasion for 
a vote of the House on l the report. e committee has 
reported an opinion without anything calling for the action of the 
House, I supposed that the report would conclude with a resolu- 
tion. 

Mr, COX. I would sayto the gentleman from Iowa that the com- 
mittee could draw no resolution, but the conclusion is that we con- 
demn as strongly as possible the relation which the journal clerk 
had to this House by the revelations which he himself made. We 
cannot take any action in the matter, as the committee were advised 
that the relations between Mr. Smith and the House had ended. 

Mr. KASSON. Is that stated in the report? 

Mr, COX. It is not stated in the report. 

Mr. KASSON. I submit that it ought to be stated as the reason for 
non-action by the House; it should be on record in some way. 

Mr. COX. It was considered by a majority of the members of the 
Committee on Rules that the whole report was equivalent to a reso- 
lution of condemnation in one sense, and upon that ground the journal 
clerk resigned his office. 

Mr. KASSON. There will probably be no 3 in any part of 
the House to the report of the committee. I submit to the gentleman 
from New York whether he ought not to make the statement in the 
report as a reason for non-action by the House that the journal clerk 
has Sore fe die 

Mr. COX. If the gentleman from Iowa has any resolution to offer 
he can do so, but if the committee had undertaken to draw a resolu- 
tion it would only have been a repetition of the opinion expressed in 


the report. 

Mr. KASSON, I would inquire of the Chair if the resignation of the 
journal clerk aopean on record ? 

The SPEAKER. The Chair is informed of the fact. 

Mr. RANDALL. Is the Chair officially informed of the fact ? 

The SPEAKER. The Chair is informed of the fact that the jour- 
nal clerk has resigned. 

Mr. KASSON. I ask, then, that his letter of resi 
the committee are not prepared to report a resolution on the subject. 

Mr. COX. It is a matter of record, made so by the resignation. 

Mr. KASSON. When the letter of resignation is read it will be, I 


su A 
Mr. COX. I pro to call the previous question on concurring 
in the report, but if any one desires that the letter of resignation be 
read, I have no objection. 
The SPEAKER. The Clerk will read the letter of resignation. 
The Clerk read as follows: 


HOUSE OF REPRESENTATIVES, UNITED STATES, 
Washington, D. C., April 20, 1876. 
As the course fully set forth in my communication of the 16th instant to the House 
of Representatives may be considered indiscreet and liable to subject both you and 
me to unfavorable criticism, and as I would carefully avoid any course which might 
embarrass you or leave my conduct open to — I hereby tender you my res- 
ignation of the ition of journal clerk. In order that I may not seem to avoid the 
investigation which I have myself invited, I desire that this on shall not 
take effect or be made public until after the report of the honorable committee to 
whose consideration my communication was referred. 
Very respectfully, 
CHARLES H. SMITH. 
Hon. anos M. ADAMS, 


lerk United States Ifouse of Representatives. 


The question was taken on concurring in the report of the commit- 
tee; and it was concurred in. 


tion be read it 


1876. 


Mr. KASSON. Then it is hearsay merely. No person who was 


present at that alleged conversation makes this statement. 

Mr. CATE. I have not consulted the gentleman myself. 

The SPEAKER. Is there objection to the reference of this reso- 
lution ? 

Mr. CATE. All I desire is its reference to the Committee of Ways 


aud Means. That is the object of its introduction. I do not think 


I am called upon to state the name of any person in regard to this 
matter. 

Several members called for the regular order. 

The SPEAKER. There is objection to the resolution, and it is not 
received. 

Mr. HEREFORD. Who objects? 

The SPEAKER. Several gentlemen have called for the regular 
order, 

AMENDMENT OF REVISED STATUTES. 

Mr. CHAPIN. I desire to report back from the Committee of Ways 
and Means, with a favorable recommendation, the bill (H. R. No. 2867) 
to amend section 2958 of the Revised Statutes. 

The SPEAKER. This bill, as the Chair understands, is presented 
for consideration at this time. Is there objection ? 2 

Several MEMBERS. Regular order!“ 

Mr. KELLEY. I would like to know what this section relates to. 

The SPEAKER. Is their objection to the consideration of the bill? 

Mr, KELLEY. I object. 

The SPEAKER. In reference to a bill like this, the Committee of 
Ways and Means has a right to report it to the House now for commit- 
ment, but not for immediate consideration, without leave of the 
House; and objection is made. 


ORDER OF BUSINESS. 

Mr. RANDALL. I understood that last evening the ment was 
reached that, as the first thing this morning, the previous question 
should be called on the Indian transfer bill. 

The SPEAKER. The Chair understood that to relate to the time 
when the Committee on Indian Affairs should resume the control of 
the floor, which, under the order of the House, will be after the morn- 
ing hour. Does the gentleman from Pennsylvania desire to move to 
dispense with the morning hour? 

Mr. RANDALL, I do not see that any committee is pressing for 
business in the morning hour. I would like to have the House dis- 
pose of the Indian transfer bill, and then I would like to make a 
motion to proceed with the consideration of the legislative appropri- 
ation bill. I make that motion now. I am willing to yield that the 
previous question may be called on the Indian transfer bill, because 
we are committed to that. If the 1 RT having charge of it do 
not desire to have a vote on that bill, I shall insist on my motion that 
the soe) roceed now to the consideration of the legislative appro- 
priation bill. 

Mr. BANNING. The gentleman from Ilinois [Mr. Sparks] who 
has charge of the Indian transfer bill is not now on the floor. I think 
his eee was that the bill should come up after the morn- 
in our, . 

r. SPARKS, (having just entered the House.) That was the order 
as I understood, that the bill should come up after the morning hour. 

Mr. RANDALL. Well, I will state to the gentleman that I have 
made a motion to proceed to the consideration of the legislative bill 


now. 
Mr. BANNING. But the gentleman from Pennsylvania [Mr. RAN- 

DALL] is willing to give way for the Indian transfer bill. s 
Mr. SPARKS. we can proceed to the consideration of our bill 

prior to the termination of the morning hour, I move that we now do 


80. 

The SPEAKER. It is competent for the tleman to take the 
sense of the House upon that proposition, whether to proceed at once 
to the consideration of the Indian bill. 

Mr. SCHLEICHER. I rise to a point of order. The report of the 
Epocii Committee on Mexican Border Troubles has been set by the 

ouse as the special order for this day immediately after the morn- 
ing hour. Ido not ask that it shall be taken up now, but am will- 
ing to yield to the Committee on Indian Affairs, and also, as the 
order provides, to the A erpi appropriation bill; but I wish to 
reserve the right for the bill to come in its proper place. The order 
of the House is that it be made the special order for this morning 


after the morning hour, and from day to day until dis of. 
Mr. RANDALL. Subject to the appropriation bill. The gentle- 
man’s bill is in the best shape it can be, as it will come up immedi- 


ately after the disposal of the legislative appropriation bi 

The SPEAKER. The bill to which the gentleman refers has 
precedence after the Indian transfer bill and other special orders of 
prior date. There are several special orders which come in before 
the one to which the gentleman refers. What is the motion of th 
gentleman from Illinois? : 

Mr. SPARKS. I move that the House resolve itself into Com- 
mittee of the Whole for the purpose of considering House bill No. 
2677, to transfer the Office of Indian Affairs from the Interior to the 
War Department; and pending that motion that all debate be lim- 
ited to one hour, when I pro to move that the committee rise and 
in the House will demand the previous question upon the bill, so as 
to dispose of it to-day. 
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Mr. RANDALL. As I understand it, the gentleman proposes to 
allow the bill to remain in committee under the five-minute debate 
upon amendments for one hour. Sere 

TheSPEAKER. The gentleman proposes to allow the debate under 
the five-minute rule to continue not exteeding one hour. 

Mr. RANDALL. That is my understanding. 

Mr. WILSON, of Iowa. That motion cannot be entertained, in my 
E The House may limit debate to five minutes, but so long 
as there is an amendment to be offered by any ee a motion 
to rise and report the bill will not be in order. To be sure, by unani- 
mous consent we may discharge the committee from the er con- 
sideration of the bi and consider it in the House. All that can now 
be done is to limit debate to five minutes on amendments. 

The SPEAKER. The ion of the gentleman from Iowa is 
well taken. The motion of the gentleman from Illinois is that the 
House now resolve itself into Committee of the Whole for the purpose 
of considering the special order under the five-minute rule, - 


CHARGES AGAINST THE SECRETARY OF THE TREASURY. 


Mr. HALE, Irise, Mr. Speaker, to withdraw the objection I made 
a moment to the resolution submitted by the gentleman. from 
Wisconsin, [Mr. Cark.] I made objection, of course the House will 
understand, without consultation, and only npo the general princi- 
ple that charges of that kind against honorable men and faithful 

ublic servants should be made more definitely and more specifically. 
this case I know the honorable gentleman alluded to in the reso- 
lution has desired and courted investigation upon the very subject- 
matter in reference to which his name has been mentioned. I be- 
lieve the most searching investigation in his case will have only one 
result, and thatis to bring him out with a brighter record than ever 
before. I withdraw my objection to the resolution. 

Mr. KASSON. Lask that the gentleman from Wisconsin add to his 
resolution the provision that the investigation shall be conducted with 
open doors and report made at the earliest possible moment. 

Mr. CATE. I move that the resolution be referred to the Commit- 
tee on Expenditures in the Treasury Department. 

The SP. The suggestion of the gentleman from Iowa is an 
objection unless accepted by the mover of the resolution, 

. CATE. I do not accept the amendment. 
Mr. WHITE. I must object to the resolution unless I can hear it 


read 
Mr. CATE. The resolution has already been read more than once. 
The SPEAKER. This entire proceeding is i lar, and the Chair 
will hold the resolution cannot be again read, objection being made. 
Several MEMBERS on the republican side. ithdraw your objec- 
tion. 
I withdraw my objection, but I desire to say just 


ere— 

The SPEAKER. Debate is not in order. 

Mr. WHITE. I do not desire to debate the resolution. 

The SPEAKER. Ifthe gentleman objects to the resolution, it can- 
not be received. 


TRANSFER OF THE INDIAN BUREAU TO THE WAR DEPARTMENT. 


Mr. SPARKS. I now ask for a vote on my motion that the rules 
be suspended and the House resolve itself into Committee of the 
Whole on the state of the Union, to proceed with the consideration of 
the bill (H. R. No. 2677) to transfer the Office of Indian Affairs from 
the Interior to the War Department, and, pending that motion, I move 
that all debate be limited to the five-minute debate. 

The SPEAKER. The question will firsterecur on the motion to 
limit debate to five minutes on pending amendments. 

The motion was agreed to. 

The question next recurred on the motion that the House resolve 
itself into Committee of the Whole on the state of the Union. 

The motion was to; and accordingly the House resolved it- 
self into Committee of the Whole on the state of the Union on the bill 
(H. R. No. 2677) to transfer the Office of Indian Affairs from the Inte- 
rior to the War Department, (Mr. SPRINGER in the ain) 

The CHAIRMAN The committee, under the order of the House, 
will now proceed to consider the bill by paragraphs under the five- 
minute rule, and the Clerk will read the first section. 

The Clerk read as follows: 

That from and after the 1st day of July, 1876, the. Secretary of War shall exercise 
the supervisory and appellate powers and the jurisdiction now exercised 
and 3 1 of the Interior in relation to all acts of the Commis- 
sioner of Indian Affairs, board of Indian commissioners, or otherwise, and shall 
sign all requisitions for the advance or payment of moneys out of the T on 
estimates or accounts, subject to the same adjustment or control now ex on 
similar estimates by Auditors and Comptrollers of the Treasury, or either of them. 


Mr. WHITE. I move to strike that section out. 

I desire, Mr. Chairman, to say that I am in favor of this bill in the 
main, but I am not in favor of the bill as it now stands. I think it 
can be so amended that it will meet the object intended by the com- 
mittee and at the same time not effect so radical a change as now pro- 


I believe, sir, that the present system of appointing agents and 
traders is accompanied with a great deal of fraud and corruption. I 
believe the Army officers can be detailed to perform the duties now 
performed by citizens with a great saving to the Government and at 
the same time with much more honor to the country. For that rea- 
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son I would be glad to see Army officers detailed for this purpose. 
But is that a suflicient reason to transfer the Indian Bureau from the 
Interior to the War Department? 

I believe, furthermore, that these corrupt practices that have been 
reported to us here are true. I have seen enough, of my own knowl- 
edge, from my own observation, to convince me that these traders as 
a rule go into the business for the purpose of making money out of 
it; ant I believe, as the Army officer receives a salary annually, with- 
out regard to the service he 8 it will be more to his interest 
and more to the honor of the country if he performs these duties 
than to appoint civilians. 

But I cannot see that even that is.a sufficient reason for manng 
this thorough transfer from the Interior to the War De ent. 
the amendment that I suggest shall be adopted, it will be a modifi- 
cation of the bill as it now stands, and it will also be an improve- 
ment on the system as it is at present. In other words, it will detail 
the Army officers to discharge these duties, and at the same time it 
will leave the control of the Department under the Secretary of the 
Interior, 

I hope, therefore, ny motion will be adopted. When we come to 
other sections I may give other reasons in support of the views I take. 

Mr. COX. I do not propose, Mr. Chairman, exactly to oppose the 
amendment of the gentleman from Kentucky. I oppose the whole 
bill. This bill presents to me one of the saddest of the experiences 
of my legislative life. On the 6th of January, 1861, I voted, as I 
hoped, to remove causes of discontent and stop the pro of revo- 
lution. At that time I reminded the House that a Persian once said 
to a Theban, in predicting the destruction of an invading army: 
“When one would give faithful counsel, no one heeds. We go on, 
bonnd to our destiny; and this is the bitterest of a man’s grief, to see 
clearly and have not power to do anything.” I can see too clearly 
the trouble impending in a measure of this kind, and yet I am atterl 
powerless to stop it. It is a foregone conclusion that this bill wil 
pass, or some such measure. But it is well, Mr. Chairman, to con- 
sider whether or not we would be entirely wise in not challenging it 
on the ground of principle and hamanity before we let it go to the 
Senate to be killed, as assuredly it will be killed there. 

Gentlemen have argued this question as if the War Department 
were entirely innocent and the Indian Department were entirely 
guilty. Ido not stand here to defend any set of contractors or rings 
belonging to our Indian system. Of them, I know nothing except as 
the-papers and our committees report. Nor do I stand here to apolo- 
gize for any delinquency in the War Department. But if we were 
consistent in voting for this measure, this House should reverse its 
action on the Belknap impeachment. Every day the Military Com- 
mittee have revelations about the corruption of the War Department. 
What does it mean, this“ greasing” of quartermasters? What does 
General McCook mean by presents of 3 aud horses given 
to Army officers, as presents, by citizens furnishing supplies? What 
is the meaning of the thorough badness of men more or less connected 
with the Army, who are guilty of this or that crooked thing? I do 
not refer merely to Babcockism and allthat. And yet we look on the 
spectacle of this House marching to the Senate for the impeachment 
of the head of that Department, a Department all bad and worse with 
every revelation, and at the same time giving it new privileges and 
powers and fresh responsibilities. 

Perhaps I have a y ed this question overmuch, I have 

ressed overmuch the dangers of military power. I may have of- 

nded the amour propre of some of the gentlemen of the South by my 
remarks. I will come to that directly. But I will ask this House, if 
it were the last thing I Rad to say to them in connection with Federal 
legislation, to consider carefully civil and military dominancy. 

Why is it that the Canadian system without the military has been 
economy aud success? Why has our system been such utter extrav- 
agance and failure? Did gentlemen ever think of inquiring into that 
Canadian system? Have the Military and Indian Committees ever 
inquired into it? 

have here before me the report of the secretary of the interior in 
Canada, ending June 30, 1875, From its careful perusal, I. declare 
that there they have no war nor rumor of war in connection with the 
Indians. They have their aboriginal disquietudes; but at small cost 
they are reconciled. 

Iam kindly permitted by the committee to print pertinent extracts 
from this report: 

The first — taken by the Dominion government with a view to the introduc- 
tion of law and order in the territories were the passing of the acts prohibiting the 
introduction of intoxicating liquor into the territories and for the establishment of 
the “mounted police force,” the latter in 1873 and the former iu 1874. The one 
struck at the root of the crying evil of the territories—the infamous liquor traffic— 
while the other supplied, in the officers and men of the mounted police force, ef- 
ficient machinery for the prompt enforcement of the liquor law. 

During the three or four years immediately preceding the advent of the police 
force into the territory, bands of outlaws or 3 from Montana aud the 
neighboring Territories had established trading posts or “forts” on British soil, 
whence they supplied poisoned “ fire-water,”’ arms, and ammunition to the Black- 
feet and other In in exchango for buffalo-robes and other peltries which they 


carried ont of the country in great numbers down the waters of the Mississippi 
They had in fact organized a trafic which offectaally impoverished the country and 


demo! the Indian while supplying him with the means of himself 
dangerous f 
By the united ration of these acts, the liquor traffic in those portions of the 


territories where the mounted police force have their stations has been effectually 
stamped out. The American trading 3 have been broken up and the Whisky 
traders have recrossed the line. Lawlessness and crime are now in fact almost 


unknown in the territories, and life and property are as safe there as in other por- 
tions of the dominion. 

All the official reports received from the northwest show that the Indians gen- 
erally appreciate the great boon conferred upon them by the Dominion government 
and the peace and security they now enjoy mainly to the operation of these 
acts and to the presence in the country of the mounted police force. 


This ro bor py the general tenor of Canadian policy, for which the 
accomplished governor-general of the Dominion deserves great honor. 

However, I desire to be more specific. This debate would be with- 
out interest but for the Sioux. Gentlemen say that we have the Sioux 
on our border, wild and warlike. So we have. They are our only 
present trouble. By this Canadian report of 1875, for which I have 
to thank the distinguished head of the Dominion government, Earl 
Dufferin, who must have noticed this debate, I find that the Ameri- 
ean Sioux Indians, to the number of fourteen hundred and fifty, took 
refuge in Canada after the massacre in Minnesota in 1862. How were 
they cared for? Tiy 

I am graciously allowed to present further extracts : 


These Indians eyes E somewhat anomalous position in our country. They are 


in fact a portion of the Sioux tribe of American who took refuge in British 
..... lace paag aa haa a ey could not therefore 
reasonably claim to be placed on the same footing or treated with the same liberal- 


ity as the Indian bands who had always been British subjects resident in British 
territory. After a full consideration of the circumstances connected with their pe- 
culiar position in Canada, the ment consented last year to grant them a re- 
serve, and selected what was ved to be a suitable locality for the purpose at 
the forks of the Little Saskatchewan and Assiniboine Rivers. This reserve, which 
was intended for the whole band, was found by the Sioux chiefs who went to take 

on of it to be without wood, and consequently unsuited for their purpose, 
and the chiefs requested to be allowed to change their reserve, at the same timein- 
timating their wish to have two or, if possible, three small reserves instead of one 
large one. Governor Morris recommended the application of the Sioux to the fa- 
voruble consideration of the government, and in November, 1874, instructions were 
accordingly sent to the Indian commissioner to take measures to select for the band, 
in concert with their chiefs. two or, possibly, three reserves farther west, on the 
same basis as to acreage as the reserve ori y proposed, namely, eighty acres 
rsons, it being o — understood that the original 


in company with the Sioux chie a reserve farther west on the Assini- 


boine at Berry Creek or Oak River, and another still farther west on Bird Tail 


Creek, near Fort Ellice. 
These reserves were surve during the summer; the former contains, approxi- 
the 


mately, eight thonsand and the latter seven thousand acres. Both present 
conditions anaes yA for an Indian settlement, and already a number of Sioux fami- 
lies have removed fo them, erected houses, and begun farming operations. The 
Sioux settled in British territory are estimated at about fourteen hundred and fifty 
in all. They are reported as sober and industrious, and many of them have 
already acquired some knowledge of agriculture, having worked on the farms of 
the settlers near Portage La Rat Creek, and other portions of Manitoba, 
where they have hitherto resided. Indeed some of the settlers in these localitics 
regretted the proposed exodus of the Sioux, finding their assistance useful in their 
ees ip ne bat the generality of the settlers will no doubt be pleased at their. 
removal, having had frequent occasion of late to complain of their depredations, 


The capital thing revealed in this report is that the Dominion gov- 
ernment have a mounted police. It carefully guards the border, 
Against whom? Against American marauding and fraud; against 
the ineursions of American whisky traders and others, who for bad 

urposes follow these Indians for their corruption across the border. 
is police is kept up in the Dominion. It. is kept up in a settlement 
where the Mennonites and the Icelanders, the English and the Celts, 
are all more or less settling; and without military surveillance, with- 
out the force and terror of arms. The report is that even the Sioux 
in Canada are quiet and laborious. At times they are absolutely in- 
dispensable to the labor of that new country. 

If the argument of the gentlemen who supports this bill holds 

, why does not the military argument apply to Canada? Why 

ve you not inquired into the Canadian system? Not one reference 

has been made-to it; and yet is it not successful without the army ? 

They would transfer our Indian service from the bad conduet of our 
Indian agents—to what? To the War Department, now undergoin 
investigation. sgn pee into what? Why, sir, before I woul 

erect a structure I would first clean out the rotten débris. Then I 

wonld build on something substantial, even if Christian and anwar- 


0. 

According to all rules of logic, when a change of policy is proposed 
the onus is upon the changeling to show the necessity for the change. 
The gentlemen who favor this transfer have had the most of the 
time of the Honse in this discussion. Have they shown any reasor 
that cannot be answered in the light of economy and humanity ? 

Some gentleman, commenting upon my previous speech, said that 
I was unfit to deal with this question because I happened to emi- 
grate from Ohio and had some connection with the Tammany organ- 
zation at the East. 

[Bere the hammer fell.] 

Mr. COX. Iam stopped just when I have got to the very point on 
which I wish to 72 7775 

The CHAIRMAN. Discussion on the pending amendment has been 
exhausted. 

Mr. MILLS. I move to strike out the last word. 

Tie CHAIRMAN. The pending motion is to strike out the whole 
section. 

i 155 MILLS. Then I move to strike out the enacting clause of the 
ill. 

Mr. Chairman, I desire a few moments 

Mr. HOLMAN. I rise to a question of order. In Committee of the 
Whole the motion tostrike out-the enacting clause has the same effect 
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as the motion in the House to lay on the table, and like the motion to 
ag the table is not debatable. 

CHAIRMAN. The Chair understands the motion of the gen- 
tleman to be to strike out all of the first section after the enacting 


clause. 

Mr. HOLMAN. The motion is to strike out the enacting clause of 
the first section, which of course is the enacting clause of the bill; 
which motion, like the motion to lay on the table in the House; is not 
debatable. I mention it as a very important point of practice in 
Committee of the Whole and as the only way to stop debate in com- 
mittee. I will not make a point of order, but simply call attention 
to the rule, 

The CHAIRMAN. The Chair will hold that the motion is debat- 
able. 

Mr. MILLS. I do not wish to take the floor from my friend from 
New York, [Mr. Cox, if J can obtain it again. 

The CHAIRMAN, the gentleman from Texas yield to the 
gentleman from New York? 

Mr. MILLS. I will yield my five minutes to him. 

Mr. COX. I thank the gentleman from Texas [Mr. MILLS] for his 
courtesy in yielding his time to me. 

When the hammer fell I was about showing to this committee the 
way in which they manage these things in Canada. I wish we had 
an honest and successful Yndian service like theirs. 

The CHAIRMAN. The Chair mustremind the gentleman from New 
York [Mr. Cox] that debate must be confined, under the rule, to the 
pending amendment, 

Mr. COX. The present occupant of the floor has been chairman of 
the Committee of the Whole for six weeks, and knows how strictly 
that rule has been enforced heretofore. I would like to show this com- 
mittee the way they manage things in Canada in reference to their 
Indians, if that isin order. 

I have the report referred to, showing the names of the bands or 
tribes, reservations, dwellings, py ranean implements, shops, stock, 
children, schools, religious establishments, &c. I wish we such 
tabular.methods. Here are the Methodists, Episcopalians, Roman 
Catholics, the latter predominating. This report shows how they 
keep their Indians and the children of Indians in order and without 
great expense. I wish I had time to quote further. 

It was said by some one on this side of the House that under our 
0 system the Catholics were discriminated against in some way 

y our 9 7 55 Bureau. My friend from North Carolina [Mr. SCALES] 
referred to it in a quotation that he made. Iam not about to dis- 
cuss that quest fon. It rises, in one sense, to the dignity of a consti- 
tutional question. But as I understand it, there is no infraction of 
the religious test in the pon arrangement. 

If the Catholics have been badly treated on any reservation, I ask 
whether they are going under this bill to turn over this Bureau, with 
all its religious and educational relations, to the present head of the 
War Department? He began his political life only last year in Ohio 
by a bigoted ee | against one denomination. Let gentlemen who 
understand what I mean ponder that. I will not quote from Jadge 
Taft's speeches inst Catholics. While I believe him to be an 
honest man, I will not make any quotation to show what is the in- 
tensity of his intolerant religious inclinations. But one thing I do 
say, that, if the gentleman from North Carolina [Mr. SCALES] be prop- 
erly understood, the War Department, under its present head, is not 
the place just now to take charge of this Indian service on religious 


unds. 

The entleman from Virginia [Mr. TERRY] said last night that I 
was unfit to discuss this question because I had not been on the bor- 
der. I had never heard the war-whoop, except in this House, I su 
pose. [Laughter.] Thad never seen an Indian scalp-dance, except in 
the House of Representatives. He held that to be properly fitted to 
discuss or vote on this bill, a man ought to have had some border ex- 
perience of that kind. In other 88 A that, in order to vote right as 
a sry Remon a man ought to lose a part of his head. [Laughter.] 
Or at least that he was unfitted to be a Congressman if he had any 
hair on his head. [Renewed laughter.] In that case we might be 
left without a quorum in this House as it is constituted to-day. 

Now, I admit that I have not been so much in war as some of the 
peepee here who are advocating this transfer. I will not say that 

have not been in war; gentlemen seem to think that all my travel 
has been from Ohio to New York.. O, no! I venture to say, without 
boasting, that I am the only member here who has been upon eve 
continent of our star, and in a great many curious relations wit 
barbarians in and out of Con [Laughter.] I will not rehearse 
to this House the battles Ihave been in; they lremain unknown, 
as a modest soldier would have such things remain. How I have 
been wounded, what red blood I have shed, what particular class of 
barbarians I have fought, I will not boast of. I do not think that us 
soldiers should celebrate our own prowess in battle! 

Mr. MORRISON, (in his seat.) You have no war record. 

Mr. COX. My friend here says I have no war record; and his has 
been expan ed from the Congressional Directory. [Great laughter. ] 
Mr. MORRISON, (in his seat.) And you have none to expunge. 

[Here the hammer fell. ] 

Mr. CONGER. Irise to oppose the amendment to the amendment. 

The CHAIRMAN. The amendment to the amendment is to strike 
out the enacting clause. 3 


whole religious people of the coun 


Mr. HOAR. Is that amendment debatable? 

The CHAIRMAN. It is debatable, five minutes for and five min- 
utes against. 

Mr. CONGER. The few remarks which I wish to make to this Com- 
mittee of the Whole on this bill may as well be made upon this amend- 
ment as upon any other. I desire to present to the committee the 
general proposition of this bill, to which I ask the candid and serious 
attention of members. N 

I desire to call the attention of the House to the particular position 
of the Indian question at this time. I think it will be admitted by 
every member of this House that in the organization of the Interior 
Department, in the organizatien of the Indian commission and the 
board making contracts and purchases for the Indians, in the whole 
management of our Indian affairs there has not for many years been 
so much regularity, such an approach to honest, efficient administra- 
tion, to care and consideration, both of the Government and of the 
Indians, as exists to-day. I venture to say that no gentleman in this 
House will deny that for the last few years the tendency has been— 
and that it is especially at the present time—to stop the abuses in the 
Indian Department in all its branches, to correct errors, to make its 
management better and more economical for the Government. and 
better for the whole Indian service. 

I ask gentlemen of this House, (and there are some here I am proud 
to say to whom considerations of a religious character, considerations 
of Christian civilization may be addressed without being received 
with a sneer,) I ask gentlemen to consider that the Congress of the 
United States, the Goyernment of the United States, has invited the 
in their various denominations 
to engage with emulation, if not with rivalry, in the work of present- 
ing, for the government and management of the Indians, for their 
civilization, for their religious education, their best and choicest men, 
both to preserve the peace with this Government and to promote the 
civilization and Christianization of the Indians. I ask gentlemen to 
remember that this Government, and this House as a part of it, has 
invited all religious denominations of the United States, embracing 
more than half the people of the country, to join in ameliorating the 
condition of the Indian tribes, to bring honesty and faithfulness and 
their accompaniments, peace, concord, civilization, and Christianiza- 
tion, to the wards of the Government. 

Just as they have entered into this work, just as they have brought 
their energies to bear upon it, just as they have tendered to the Gov- 
ernment all the efficient influences that they can bring to aid the 
Government in its humanizing and civilizing process, look at the 
spectacle! The Congress of the United States turns aside the whole 
Christian community of this country, with all their efforts, all their 
churches, all their religious organizations; it tells them, just as they 
have entered the threshold of their great work, that they are unfit 
even to designate agents; that 8 unfit to take the responsibility 
of aiding the Government as they have been invited to do. Sir, Isay 
to gentlemen in this House that it is not one religious denomination 
alone that will look with amazement upon this effort to withdraw 
from them the power and the influence and the energy and the emu- 
lation with which they have entered upon this work. 

It is useless for men to say here that when they remove the control 
of Indian affairs from the Interior to the War Department, when they 
set the soldier with his sword in place of the missionary with his Bible 
they do not destroy all that has been commenced; that they do not 
effectually and practically cast out at once all the influences that 
have gathered around these denizens of the forest and the plains. 
Who of us all does not know this? 

[Here the hammer fell.] 

Mr. HOOKER. Mr. Chairman, I rise to oppose the amendment, 
and yield my time to the gentleman from Texas, [Mr. MILLs.] 

The CHAIRMAN, Debate upon the amendment is exhausted. 

Mr. MILLS. I withdraw the pro forma amendment. 

Mr. POPPLETON. I move to substitute the third section for the 
second, and yield my time to the gentleman from Texas, [Mr. MILLs.] 

The CHAIRMAN. The Chair does not regard that motion as in 
order, as there is now pending a motion to strike out the first section. 

Mr. MAGINNIS. LIrenew the pro forma amendment of the gentle- 
man from Texas, [Mr. MIIILS, ] and yield my time to him. 

The CHAIRMAN. The Chair will suggest that the vote be taken 
on the motion to strike out the first section, unless the gentleman 
from Kentucky [Mr. Warre] withdraws that motion. Other amend- 
ments can then be offered. 

Mr. WHITE. Ido not withdraw my motion. I think the section 
ba to be struck out. 

he question being taken on the motion of Mr. WHITE to strike out 
the first section, it was not to. 

Mr. HOOKER. I move to amend by striking out the last word, 
and yield my time to the gentleman from Texas, [Mr. MILLS. 

Mr. MILLS. Mr. Chairman, I am very grateful to my friends 
around me for the generous sympathy they have manifested in my 
behalf. I desire to occupy only a few moments of the precious time 
of this House in disc a question of very great importance to a 
portion of my constituency. In the discussion of this question by 
gentlemen who have preceded me, it has been taken for granted that 
there are but two points which demand consideration. I propose to 
present a third. However startling it may seem to the intelligence 
of these assembled legislators, I propose to present the interests of 
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the border white men. It seems that the question of economy and 
the question of humanity to the Indians are the only questions that 
the Congress of the United States think they have a right to consider. 
The gentleman from New York [Mr. Cox] has treated this question 
very learnedly. He told us of his extensive travels. He gave to this 
House the results of his learning acquired in those travels, as well as 
his study in books, concerning the government of conquered people 
by the conquerors. He has been unfortunate in his citations of his- 
tory so far as it has been in my power to investigate them. I have 
not had the benefit of his Canadian citation, which he has repeated 
the second time to the House, but I have before me the Statesman’s 
Year-Book, giving an account of the government of India by the 
British and of Algeria by the French. Algeria, this book says, was 
overned by France exclusively through her mili arm until 1871. 
JEA why did she abandon exclusive military cọntrol over the Arabs 
in 1871? Because she had demonstrated by force that her laws must 
be respected by her conquered su jects. She does not put them under 
the civil department, even those she has vonquered. But strange, 
harsh, and ting as it may appear to the ears of the eee from 
New Tork, Mr. Cox, ] the Algerians are under the domination of a 
French general who has spent thirty-seven years of his life in the 
French army, an officer clothed with legislative powers as absolute 
as the powers of the Czar of Russia, and beyond the settled districts 
5 — ia the nomads, like the Kiowas, Comanches, Sioux, Apaches, 
an 
Now to the books: 
tof the colonial ons of Fran 
was stile ee in the year 1871, when, the extinction of 8 
wid rebellion among the natives, various reforms, vaig to o 
civil administration, were n by the French government. In place of the 
former military governor, a civil E at present administers the gov- 
ernment of 1 e action of both the civil and military au - 
ties. But the new ci 
ning districts, 


rule. The coun government is 
tine, and Oran, which are subdivided 


1873. 

The governor-general is 1 ange with slative powers in civil aftairs. In all 
2 — has to take advice — e council appointed by the 
French government. 


The governor-general is invested with the high 1 of leg- 
islative power in civil affairs even over the settled districts of Algeria, 
and over the wild, roaming, and nomadic tribes he is invested with the 
power of a military autocrat. 

Mr. TOWNSEND, of New York, took the floor and yielded to 

Mr. DOBBINS. Mr. Chairman, I cannot by words express the grat- 
itude I feel to my friend from New York for the courtesy he has 
kindly extended to me by giving me his time. Iam the humble rep- 
resentative, sir, of that very honorable set of people called Friends 
and Quakers, or a very large number of them. In one of the counties 
Ihave the honor to represent I think they have over twenty meet- 
ings. These people pro and I think to a very t extent prac- 
tice, the principle of doing unto others as they wished others should 
do unto them. They are readers of their Bibles. They believe in the 
truth of the prophecy that there is a good time coming, when the sword 
will be beaten into the par ag and the spear into the pruning- 
hook, and the lion and the lamb shall lie down together. 7 

There is in all men, sir, an inherent principle, be it the white man, 
the red man, or the black man, that heis worthy to be trusted. Ire- 
member to have heard an anecdote some years ago of two persons 
33 together when night came suddenly upon them in the 
neighbor: of an Indian encampment. They had valuables with 
them, and while oné took pains before going among the Indians to 
hide his valuables in the hollow of a tree, the other took his and gave 
them to one of the tribe for safe-keeping. In the morning after they 
had taken their breakfast and started off the one who had concealed 
his valuables in the tree came to look for them but found they were 
not there. They had been taken away and returning to the tribe he 
made his complaint that they had come as friends but had been treated 
as enemies. The chief asked, “ What did you do with your valua- 
bles?” To which he replied: “I hid them with all imaginable care 
and e no human eye would see me. I supposed they were 

ectly safe.” Did yop, said he; “then go find them. If you had 
elivered them to the meanest of my tribe he would have brought 
them safely to you in the morning.” 

I mention this to prove that the red man is born with a fine feelin 
of soul and likes to be trusted. We are imitative creatures, and 
should like to ask any friend of this bill how long he supposes it would 
take an Indian tribe to learn from the War eek aia any of the 
duties of good citizens or those duties generally? ` We know the sol- 
dier has certainly the privilege, which is denied to the Indian, of drink- 
ing good or bad whisky, [laughter;] and last night we heard the 
soldier gets the best of beef, while the Indian gets the worst. Is this 
course to be kept up still, or do they propose to treat Indians to 
whisky because the soldier drinks it? Are the Indians to be dressed 
up in bell-buttons, with epaulets upon their shoulders, and are we 
to teach them to be proud of being goed for . Is that the 
lesson they are to be taught? If so, I think it would be well to send 
the Army to them for a pattern. That is my idea. 


eyennes, are still under the control of the sword of ce. 
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I have no doubt in my own mind that the teachings of the differ- 
ent Christian denominations are salutary and produce good results. 
There seems to be a strong 3 existing in the minds of gen- 
tlemen who have spoken on the opposite side against Indian agents. 
I am happy to know, sir, there are some honorable exceptions, I 
know of men who have gone from my section of the country at great 
sacrifice of time and money—who have sacrificed their money largely 
for the good of the Indians. I could mention the names of these men. 
One of them returned to his home after Marag been away some six 
2 engaged in this way. He told me himself that he was in dolt 
poorer, while his health had well-nigh gone. He is a neighbo- 
of mine, and his name is Mr. Barclay White, and I think he need nor 
be ashamed of it. He was conscientious in this matter. He went 
there carrying principles with him. I have received many interest- 
P hapa from him on the subject, and they are all to this effect— 
“The experiment is working well. While I am not making money, 
while I am not having the comforts of life I used to have in old Bur- 
lington County, New Jersey, yet at the same time J have the satis- 
faction of knowing I am doing my duty by the red men of the forest. 
I am learning him to farm, and result of it is salutary indeed.” 

I met this morning a red man at the hotel where lam stopping. I 
was curious to know his mind upon the subject, and I asked tim, 
“What are the sentiments of your people?” He answered me very 
positively, “Sir, we are opposed to it altogether.” He went on to 
tell me something of hiş experiences. He inquired about certain 
ladies who went from my own county into his tribe, and who spent 
their youth in teaching those Indians to read. One of them, whom I 
knew well, a tints Shan lady, taught this very Indian to read; 
and as he talked about it his soul seemed to swell with emotion, 
as though he felt a sense of gratitude in his heart to which he was 
unable to give proper expression. 

[Here the hammer fell.] 

Mr. DOBBINS. I ask to be allowed the 8 of presenting a 
memorial from the Society of Friends on behalf of the Indians, and 
ask that it may be read. $ 

~~ CHAIRMAN. It can be printed as part of the gentleman’s re- 
marks. 

Mr. DOBBINS. Very well. 

The memorial is as follows: 


To the Senate and House of Representatives in Oongress assembled : 

The 888 T . . orerar committee a Peay ners 2 a m; 
fairs,” ap and representin; meetings of the Society of Friends, 
residing 13 . re 8 the have learned with 
great regret that a bill is pen your honorable bodies to transfer the man- 
agement of Indian affairs to the War Department for the following reasons: 

1. Because our experience for the past oe rere has convinced us that the 
present policy has resulted in a large te of benefit to the Indians. 

2. Becanse of the diminished number unimportant character of the Indian 


this period. 
3. Because of the demoralizing influence of soldiers stationed among Indians. 
4. Because a ee the Indians are hostile, andit is a special injustice 
to 5 men to place them under military control. 
. Sach transfer would indicate a want of confidence on the part of our nation in 
the civil administration of government. 
Instead of the course 1 in this bill. we advocate 
1. The perfecting of the present system of civil ent. 
2. To extend civil law, by wise legislation, over all reservations in such simple 
forms as — ee adapted to the varying needs of the Indian communities. 
le courts for the prompt administration of justice upon reservations 
equate police force for the arrest and control of offenders. 
Signed y Romer and on behalf of the "associated. executive committee of 
Friends on Indian affairs,” held in Baltimore the 12th and 13th of Fourthmonth, 1876. 
JOHN BUTLER. 
EDWARD EARLE. 
EDWARD W. HOWLAND. 
BARNABAS C. HOBBS. 
EVAN L. JOHNSON. 
FRANCIS T. KING. 
JAMES E. RHOADS. ` 
- BENIN TATHAM. | 


Mr. HOOKER. I withdraw the pro forma amendment. 

Mr. BANNING. I move to strike ont the last two words; and I 
yield my time to the gentleman from Texas, [Mr. MILLS.) 

Mr. MILLS. I will resume my remarks eeyan eh a short time 
ago by the fall of the hammer. Iwas discussing the French rule in l 

geria. The French have there to-day to maintain their authority 
the seventh army corps, consisting of 60,000 men. This, sir, shows 
the benignity of the peace policy which we heard so highly extolled 
by the gentleman from New York [Mr. Cox] a few days ago. How 
has that peace been brought about which the gentleman extolled in 
such eloquent language in his splendid speech? Has the gentleman 
forgotten the history of the campaign of Marshal Pelissier; how he 
shut Arabs up in caves and piled faggots against the entrances and 
smoked them to death before he got them to acknowledge their sub- 
jection to French power? The domination of the French in Algeria 
proves the truth of the doctrine that has been laid down as funda- 
mental in all governments, that without force there is no government. 

It is the same thing in India. Who does not remember that in 1857, 
in the Sepoy rebellion, the British bound insurrectionary Sepoys in the 
mouths of their cannon and blew them to pieces to maintain British 
authority. How much force has t Britain there to day to main- 
tain the dignity of its establishment? Sixty thousand English 
troops and 300,000 native troops, with 5,300 pieces of artillery. This 
is your splendid peace establishment that maintains the power of 
Great Britain in India. It takes that force to keep peace there to-day ; 
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and, sir, if the French and the British troops were withdrawn from 
Algeria and India it would not be twenty-four hours until the Gallic 
SA the British standards would be stricken down and the natives 
again resume authority over those lands. 

The great fault of the peace policy in the government of the In- 
dian is the total ignoring of the question of force. It is proposed to 

overn the Indians by sentiment. Sentiment, sir, however powerful 
it may be among civilized people, will not do to awe savages into 
obedience to law. Ihave before me a book written by a Quaker 
who was for fourteen months among the Kiowas rambling with them, 
He is an advocate of the peace policy; and what does he say about 
it? Why he tells you that when he organized his school and was 
teaching his scholars to read and write the English lan e, from 
the A, B, C onward, rufflans entered his school, dispe: his schol- 
ars, and drove them away; and there was no force there he could 
ap to to protect him. 

ot only that, but he tells you in this book that the female school- 
teachers who had gone down to teach these Indians had to quit thcir 
places and leaye the Kiowas to keep themselves from being captured 
and carried away on the plains. He says that in one instance while 
he was in the tent with a Kiowa chief, Stumbling-Bear— - 

He eee “pa informed me of a war while General Hazen was there in 
which he himself killed and scalped five men and Kicking-Bird seven. I suppose 
it would be a difficult — 2 find in the whole tribe a man over whose head twenty 
years have passed whose hands have not been imbrued with blood. 


What a declaration for an advocate of the peace policy! This min- 
ister of peace says that among these wild savages there is not one who 
has arrived at the years of maturity whose hands do not drip with the 
blood of innocent victims on our frontier. Men who have a right to 
call upon you for protection, because they are your fellow-citizens 
who sustain by their labors, by their lives, and by their blood the 
sovereignty of your Government, appeal to you in vain. While you 
sit in council and gravely deliberate as to what is humanity to the 
savage, he burns down the house of the settler over his head, scalps 
his children, and carries into captivity his wife to satisfy the lusts of 
demons. And you talk about your massacres and raids! 

[Here the hammer fell. ] 

Mr. CHITTENDEN. I think I do the gentleman from Texas [Mr. 
MILs] no injustice in saying that he seems to be in favor of “giving 
the Indians hell.” From his tone and the examples he cites I can 
draw no other inference. He may be right, sir, but I think that this 
country is not quite prepared to adopt his policy. Fifteen years ago 
I knew something about the Indian business. I had occasion to know 
something of the frands which were perpetrated upon them and of 
the injustice which was practiced by Indian traders and by 
officials of the United States in supplying them with their 
But, sir, I know now that there has been a vast improvement within 
the last fifteen years in administering the Indian Department, and 
while it is perfectly true that every other Department of the Govern- 
ment has been increasing in extravagance and wrong, I believe it to 
be equally true that there has been an improvement in the adminis- 
tration of this Department which it is now proposed to hand over to 
the War Department. 

Now, sir, I am not clear but that this may be the ultimate wise 
disposition of this question, but there are various reasons which have 
been alluded to in this debate why it should not be done hurriedly, 
and why it should not be done in the spirit which is indicated on the 
part of those who propose to make the transfer. We have gained 
something by tht policy of peace which has been pursued for the last 
eight years, and we have every reason to hope that we shall gain 
more. And neither prayers nor force are to be excluded by pursu- 
ing the policy which we are now carrying on. Missionaries are not 
to be driven by soldiers from Indian camps, neither are the United 
States forces to be withdrawn and preyented from punishing the In- 
dians when they deserve it. = 

I am convinced from the course of this debate that it is premature 
to hand over this Bureau to the War Department. I hope it will be 
deferred. I am not pok to say thatit may not be wise in the 
future to do it, but I am-sure that it would be very unwise to do it 
at this juncture. 

[Here the hammer fell.] 

Mr. BANNING. I withdraw my formal amendment. 

Mr. BLOUNT. I renew the amendment, and yield my time to the 
gentleman from New York, [Mr. 3 

Mr. COX. I make an apology to the House for e so fre- 
quently on this subject. I do so for the reason that last night for 
three hours I had not the o portunity to respond to attacks made 
upon me. I am not responsible for the profanity which has crept in 
this debate and which has been reiterated by the gentleman from 
New York, [Mr. CHITTENDEN.] It started from North Carolina, or 
rather from John Milton in the very apt quotation which my friend 
from North Carolina [Mr. ScaLes] made. 

T have already made-a statement as to how Canada cares for our 
Sioux, fourteen hundred and fifty in number, who have crossed with- 
in her borders. How do we look after our Sioux? Twenty-eight 
thousand of Sioux“ souls“ (Senate Executive Document No. II, For- 
tieth Congress, third session) were placed on reservations by General 
Harney in the fall of 1868. General Harney reports that he paid out 

nearly half a million dollars more money than the $200,000 appropri- 
ated for the purpose. He created an extra debt of $485,744.21 for the 


purposes of . He thought it was a wise expenditure, because by 
peace the Indians “could be controlled as-easily as children.” Gen- 
cral Sherman, whose opinion is sought for, then confirmed this 
policy. It was war and costly ; butit was confirmed January 4, 1869, 
by Lieutenant-General Commanding W. T. Sherman. 

Now, weare having expeditions, and that is the only present impend- 
petna trouble with the Indians, into the Indian country of the 
Yellowstone, &c., after these Sioux. What reports have we of these 
expeditions? Why our soldiers under General Crook, and by order 
of General Sheridan I eo ae marched nine hundred miles. They 
are after Crazy Horse and his tribe. It is indeed acrazy expedition. 
They march through the frost and snow for nine hundred miles. 
They reach the Indian village. What do they do? Shoot one old 
squaw in the thigh, and then retreat beaten. That expedition will 
cost a million; the next the same sum. 

Mr. LAWRENCE. Were not General Harney’s expenditures in 
violation of law ? 

Mr. COX. I would have stated that, if I had had more time. I 
have not devoted much time to discussion of this subject, but a good 
deal of quiet thought. 

Now, if you examine into the question you will see the difference in 
the articles furnished at the border posts by the War Department and 
the Interior Department. According to my friend from Tennessee, [ Mr. 
Young, ] who has critically examined it, there is a difference of $567,000 
against the Indian Burean. Yet we talk of economy in this connec- 
tion. Gentlemen say that the expenses of the Indian Department have 
increased in several years past from several hundred thousand dol- 
lars up to six or eight millions. How have they been increased? By 
contingent expenses or by the purchase of land and the sale of land 
and in interest paid to the Indians and their annuities under treaties. 
That has never been explained here. Why do not the economists of 
the House tell us the whole truth in this matter?. If they did, this 
bill would be killed as dead as Julius Cesar, who must be the model 
of the gentlemen who proposed this military bill. ` 

As to the Sioux, I have done with them. They are nearly done 
fighting, though General Crook, it is said, will make another expedi- 
tion at the cost of another million in a few weeks, and doubtless with 
the same result. It is chasing the wind and trying to hold water in 
a sieve. 

Mr. MAGINNIS. Is not that expedition to be made at the request 
of the commission 

Mr. COX. I know how it is with you border gentlemen. If the 
Indians were voters you would not talk so much against them. 

Now, one word about Algeria, in response to what gentlemen have 
said. I did get on the misty mountain-top. My friend from Missis- 
sippi [Mr. Hooker] went up himself like an eagle on a ite peak. 
My friend from California Bir. LuTTRELL] stood on Mount 
before he got through. Sentiment and rhetoric, sir, do not belong 
altogether to our side. My honorable friend from Mississippi, [Mr. 
HOOKER,] whom I do not see now in his seat, but who speaks so 
gracefully that I would be willing to give one of my arms if I could 
only gesture as gracefully with the other as he does—— 

[Here the hammer fell. 

The C The time of the gentleman has expired. [Laugh- 


ter. 

. FORT. It is really surprising to witness the efforts of senti- 
mental gentlemen to misrepresent this bill and its objects. The 
evangelist of New York [Mr. Cox] and the gentleman from Michigan 
[Mr. CONGER,] who certainly ought to be a missionary, and my friend 
from New York who knows so much about the Indians, [Mr. CHIT- 
TENDEN,] have dwelt with great emphasis upon what they deem to 
be the horrors couched in and the purposes of this bill. One would 
think, after listening to them, that the object of this bill was to hand 
over these lambs of the forest and of the plains to be butchered by 
the Army, to be devoured by the wild beasts who are commissioned 
Army officers by the Government to maintain peace and order on the 
frontier, 

Now I ask if such discussion is fair? Is it calculated to induce a 
reasonable man to come to the conclusion that any such purpose is 
contemplated? Is it likely that officers of the Army are going to de- 
stroy these poor red people? What object would they have in PR 
so? What is there in the history of the Army which can be poin 
to that would justify any such conclusion ? 

Moreover, is not the Army under the orders of the President, who 
is elected by the people? Is not the Army also bound to obey the 
laws which Con enact, the same as other officers and other cit- 
izens? And furthermore, is it not true that not a single one of these 

ntlemen, not even the evangelist from New York, can go and preach 
the gospel or read the Bible to these Indians unless he is guarded b 
the Army? All ask the protection of the Army, which has and will 
always be rendered. j. 

Mr. STEVENSON. In order that there may be no misunderstand- 
ing, I desire to know of my colleague to whom he refers as “the 
evangelist from New York.” A 

Mr. FORT. The gentleman from a city district. 
what number it is. The peaceable distriet. 

Mr. COX.’ It does not make any difference. 

Mr. FORT. As I said, no one of these sentimental gentlemen on 
this floor can go—ministers of the Gospel cannot go to propagate re- 
ligion among any of these hostile people—without calling upon the 
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Army to go with them. Nay, more; they cannot send the civil off- 
cers designated by the Interior Department to issue the ye ene 
which we give these Indians without a guard must be detailed from 
the Army 0 go with them and protect them. Why not let the offi- 
cers of 15 Army do both duties, and thus save complication and save 
money !. 

These gentlemen are very much interested now in having all the 
influences and protection and control of the Army withdrawn. In 
my pornas the gentleman from New York [Mr. Cox] might just as 
well propose to abolish and dispense with the potios force of his city, 
and to rely upon religion alone, to rely upon the peace policy to pro- 
tect the good people of that city from violence, as to remove from 
these Indians the care and control of the Army. 

Formy part, I have not the slightest prejudice against Indians. I 
sympathize with them and wish their welfare and ultimate civiliza- 
tion and Christianization. I wish them all peaceful prosperity, and 
therefore I propose that they shall be treated in a humane manner 
and their hands stayed from shedding the blood of their white broth- 
ers, and that they shall be tanght first of all things to obey law and 
cease war and devastation. You cannot civilize any people, you can- 
not Christianize any savage le until you first teach them to obey 
and respect civil authority. It has often been necessary to precede 
the cross with the sword. i 

[Here the hammer 1 

Mr. BLOUNT. I withdraw my amendment to the amendment. 

Mr. MAGINNIS. I renew it. In answer to the gentleman from 
New York, [Mr. Cox] wWwhö has spoken so 1 y abont the Ca- 
nadian system of orang the Sioux who fled to their borders after 
the Minnesota massacre, I would request him to turn to that very re- 
port which he holds in his hand, and there he will find that even now 
the Canadian government has taken steps to turn these Sioux over to 
their military authorities and to put them on a reservation, and that, 
while some of their people have worked these Indians, yet the great 
majority of their settlers are glad, on account of their depredations, 
to have them removed from their vicinity and placed upon a reserva- 
tion by the military. A 

The gentleman made a great mistake when he said that on their 
arrival in Manitoba a mounted police had been placed over these 
Sionx. That mounted police force is stationed nearly a thousand 
miles from the vicinity mentioned, and this statement shows that the 
8 is as much mistaken in his phy as in his argument. 

hy was it necessary for the Canadian government to placea mounted 
police on the northern borders of Montana to control Indians who re- 
ceive annuities from the United States? To theshame of the United 
States be it said that this is because our Indian system was so feeble, 


so ineflieient, so weak, and wicked that we could not keep down the | ri 


vile traffic in villainous compounds of alcoholic poisons carried on 
across the border, and no power to end the internecine wars contin- 
ually waged among the different bands af Indians by which they 
decimated and destroyed each other. And so the Canadian govern- 
ment was obliged to 8 military force and place it on the bor- 
der, and to put these Indians of ours, which we equally failed to 
restrain or to protect, under the control of their military author- 
ities when on their side of the line. That is the position of the 
Canadian government on this question as shown by the very docu- 
ment which he has so triumphantly flourished at us. And the sup- 
ports for his argument, driven from our own borders, dislodged from 
the misty peak of Africa, and chased around the world, can find no 
resting place in Canada. 

The gentleman, by way of comparison, asks us how we treat our Sioux: 
Well, I will answer. Some five or six years ago we purchased a peace 
from these barbarians after the mannerof Romein her decadence, at the 
cost of a million and a half a year. To do it we hauled down the Ameri- 
can flag from our forts, and we abandoned the graves of our soldiers 
massacred at Fort Fetterman, and we turned an immense tract of coun- 

over to the Sioux, not one foot of which belonged to them, but 
which belonged to the Crows from time immemorial. We not only 
abandoned the white settlers, but we turned over to their fury our de- 
fenseless Indian allies, We robbed our friends of their country, and 
we gave it to their foes and ours. By it we sought to meanly pur- 
chase a „and we have had our reward, for we have had no peace. 
And this is one of the vilest parts of this miserable Indian system, 
that we do purchase peace with the warlike Indians, and we turn 
over to destruction our faithful allies and friends. 

In the Territory of Montana all our own Indians are peaceable; 
but three or four times a year these same Sioux drive the Crows and 
the Shoshones from their agencies and reservation into our settlements 
for protection. This Government, having so long ignored the fact 
that our white men are butchered along the frontier, is apathetic 
when they appeal for help, and often turns an unwilling ear to their 
cries; but when they ravaged whites and Indians alike, then the 
miseries of these Crows and Shoshones touched the tender hearts 
of the peace commissioners, and they petitioned General Sheridan to 
send out that late expedition which the gentleman ridicules, not only 
to protect the white settlers of Montana, but to protect our allies and 
our friends the Crows and Shoshones, who are to-day joined with 
our forces and marching under onr flag. 

And the gentleman from New York ridicules General Reynolds, 
whose command, after riding nine hundred miles through winter snows, 
failed to kill the enemy as well as to capture their camp. Why? Be- 
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cause, with more humanity than judgment, instead of charging the 
camp he endeavored to surround it, and so the Indians fled, and the 
officer receives the sneers of the gentleman. How can he be satistied ? 
But the other day he denounced Baker, because after a similar des- 
rate march, with the thermometer 30° below zero, he charged the 
dian camp at the moment of the surprise, and in the mélée some 
squaws were killed. If that charge had not been made, then the 
failure of the expedition would have been sneered at, and the cost of 
killing Indians contemptuously flung in the faces of the Army. 

Why should an Army officer desire war? What glory can he win? 
What satisfaction for the toils and dangers can he expect? If after 
along and dangerous midwinter march, from which the most hardy 
and brave might flinch, the Indians take alarm and fly, ridicule and 
sneers are his portion, and the cost of his failure is calculated to his 
disgrace. . But if by almost superhuman energy and diligence he 
catches and surprises the enemy, (and, sir, there are but two kinds of 
battle with Indians; one where they surprise and slaugbter the troops, 
and the other where the troops surprise and slaughter them,) do we 

lory in the victory of our own side? Does he receive credit for his 

iligence, his bravery, his success? No, sir. He is vilified and libcled 
by the humanitarian press, and denounced and slandered on this floor 
as a barbarian and a murderer. Why should the soldier want a war 
in which he can fain no glory, and where discredit follows failure and 
success alike ? hy should the settler want war, in which he may 
see his wife patago and șcalped, or his children butchered and mu- 
tilated by the ligi tof his blazing cabin? None of these want war 
orprovokewar. Those who do so arethe corrupt officials aud contract- 
ors, who appland and fatten on your present. Bureau, and rob at once 
the Indians, the Government, and the frontier people. This Honso 
has now an excellent chance to improve our policy, and I hope for 
such action as will do away with this weak and vicious system b 
which the Treasury has been plundered and under which so muc 
violence has been done; asystem which, having become ensanguined 
with blood and foul with corruption, is an offense in the sight of God 
and a stench in the nostrils of humanity. 

Mr. COOK. Irise to oppose the amendment. I want to read what 
the purchasing committee of these Christian commissioners say of 
their agents and the way in which they conduct this Indi i Bureau. 
I read from the report of the purchasing committee of Indian com- 
missioners, which has been furnished to me by one of those gentle- 
men. In reference to transportation they say: 

The rates paid for railroad transportation this oe were exceedingly low, and 
there has been no complaint that the work has not well done. But the rates 
paid contractors beyond the reach of railroad facilities have not been satisfactory, 
and the enormous amounts paid annually for transportation of this kind suggest 
the propriety of bringing the larger agencies nearer our railroads and navigable 


vers. 
The class of inspectors who have acted hitherto at Sioux City, Kansas City, and 
Cheyenne have not rmed their duties satisfactorily, and, as the committee 
were unable to find civilians in their stead in whom confidence could be placed, a 
uest was made to the President of the United'States to order a detail of Army 
i cers to act as inspectors of flour, pork, bacon, corn, and oats at each of the above 
ocalities. 


These very men whose friends are complaining of the Army called 
upon the President of the United States to appoint Army officers to 
inspect these supplies. Here is the result: 

In compliance with this 8 Lieutenant-General Sheridan was directed to 
make the detail, and Captain R. J. Eskridge was detailed to inspect at Cheyenne, 
— J. W. Gilman at Kansas City, and Captain Charles McClure as Sioux City. 

e have had reports from the work done by Captain Eskridge, and I believe 
has done his duty faithfully, rejecting considerable quantities of supplies at Chey- 
enne which, however, by the connivance of warchousemen and 9 have 
been forwarded to the Red Cloud and Spotted Tail agencies. After the arrival of 
such supplies at these agencies without the approval of the inspector, parties in 
the interest of the contractors telegraphed to the late Commissioner of Indian 


Some gentlemen here know who he was— 5 
to have a local inspection, and he replied directing a board of appraisement to be 


called in; and, as this ody is usually made up from the hangers-on at the agency, 
the previously-rejected articles have almost 3 been accepted, thus neutral. 
izing the object of the inspection provided by the ; and this has been practiced 


largely in corn, oats, and flour. 

The truth is that the clothing and provisions furnished to the In- 
dians are just such as could be picked up anywhere. 

I want to read one other thing from this report. This is the purchas- 
ing committee, not the military, not the Government, but these men 
selected by these Christian people. Here is what they say of one of 
their contractors: 

The committee deem it proper to say, at this point, that the a tiation b 
Con for the purchase bn the b beef tn question 2 $120,000. At per hondred. 
weight, this would buy 4,000,000 pounds, and to the purchase of that amount the com- 
mittee gave its approval. The contract, however, was executed on the I7thof March 


by the er of Indian Affairs, without further consultation with the commit- 
tee, for 5,000,000 pounds, amounting to $150,000, being $30,000 in excess of the ap- 
prop’ . The committee are unable to see why this was done in the face of an 


appropriation specifically limiting the expenditure for this object to $120,000. 


We are now called upon in the deficiency bill to appropriate $30,000 
to carry out that contract, $30,000 for the expenditure of which this 

ent had no more authority to contract than for a million dollars. 
He makes the contract without consulting the purchasing board, who 
had undertaken to represent the Government and to see that the 
laws were faithfully administered with reference to the Government 
as well as the Indians in the purchase of supplies. 

[Here the hammer fell. 

The CHAIRMAN. Debate is exhausted. 


M jie 
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Mr. MAGINNIS. I withdraw my pro forma amendment. 

The CHAIRMAN. If no further amendment be offered to the first 
section, the second section will be read, 

Mr. RANDALL. I hope the gentleman having charge of this bill 
will move that the committee rise. 

Mr. HOLMAN. Ihave a further amendment to the first section. 
I send it to the desk. 

The Clerk read aş follows : 


such officers of the Army as may not be required in the military service, 333 
the duties of rs, z ` ý poe) boogie evga ts, and special 
ts in the i m of Indian affairs, and that while performing such du- 

es the officers so detailed shall be governed by all the provisions of law in 


to the duties of inspectors, s commissio: ten: 
tsin the Indian service: Provided, however, That this act 
orize increase of the number, rank, pay, or allowances of officers of the Army 
aoe of that now authorized by law, nor shall it apply to the officers on the 
Te st. 


Mr. BANNING. I make the point of order that that comes too 
late, as the section had been passed. 

The CHAIRMAN. The section had not been passed; on the con- 
trary, the Chair stated that it was still open for amendment. 

Mr. HOLMAN. Mr. Chairman, I have not taken any part in this 
debate heretofore and did not intend to do so, and while my first im- 
pression was er een to this measure, I admit I have not found 


the subject free from very grave difficulty.in the examination I have 
been able to give it. My impulse in favor of the transfer of the 
Bureau of Indian Affairs from the Interior to the War Department 


wasin order, if penn to break up the widespread fraud in the 
administration of Indian affairs, and there seemed to be a reasonable 
guarantee furnished that if this transfer were made the present enor- 
mous expenditures in the management of Indian affairs would be 

tly reduced. The examination which has been made since the 
Introduction and first consideration of this measure has led to an ap- 
prehension that perhaps the same frailty of expenditure is tobe found 
in the War Department that exists in the management of Indian 
affairs by the Interior Department. Indeed, sir, when the charge 
is made of corruption in the Interior Department, gentlemen are 
compelled to bear in mind it isac which can made with 
the same truth unhappily in reference to all of the other Depart- 
ments of the Government, as events have disclosed from time to 
time during the last few years. Corruption in this particular De- 
partment has been disclosed more strikingly from the facility given 
to the perpetration of fraud and from the fact that the appropriation 
for this specific object being comparatively less than to the other 
great Departments of the Government, but it is very questionable 
whether in the administration of the War Department for the last 
few years the same wauton and extravagant expenditures of the pub- 
lic funds will not be found substantially to have prevailed. 

Now, so far as 8 of supplies is concerned and the pur- 
chase of food for the Indians in comparison with the corresponding 
service in the Army, the tendency of the proof is to show extrava- 
gance on the part of the Army even as against the monstrous extrav- 
agance, if not fraud, on the part of the Indian Bureau. 

But, Mr. Chairman, there is a fact to which I am anxious to call the 
attention of the committee, that there is al body of unemployed 
officers of the Army whose services can be made available in connec- 
tion with Indian affairs, They are authorized now to be employed 
by law, but if seems to me their services can be made specially valu- 
able not only on account of their large experience, but valuable on 
account of the vast reduction of expenditures now made necessary by 
the employment of a great army of superintendents, agents, commis- 
sioners, and subagents under the Indian Bureau. 

There are considerations, sir, which to my mind e very power- 
fully against the transfer of the Indian Burean to the War Depart- 
ment. It confers npon the War Department the administration of a 

uasi civil department of the Government—all that pertains to the 

ndian tribes in connection with their progres, civilization, education, 
improvement, and christianization in all their multiplied forms. I 
doubt therefore the policy of so far identifying the Army with the 
administration of civil affairs of the Government as to give it absolute 
control in reference to the important interests connected with the 
Indian tribes now under the care and guardianship of the Govern- 
ment. I doubt whether it will be found to promote the purity of 
the Army, or whether it will tend to promote that subo tion of 
the military to the civil power which is among the crowning glories 
of our country. 

[Here the hammer fell. t 

Mr. HURLBUT. Mr. Chairman, I did not intend to say anything 
in this debate, but to content myself with voting. At the same time, 
it seemed to me, on a question of such vast importance, that if any 
gentleman believed he had anything to suggest which would lead 
the House to a right conclusion, he should not withhold it. 

Now, two committees of this House, one by a majority and the 
other unanimously, have proposed this transfer of the Indian Bureau 
from the Interior to the War Department. That of itself deserved 
consideration, because these committees have acted upon the evidence 
before them, evidence which it is dificult to bring to the attention 
of members of the House generally, evidence which even when 
printed many members of the House probably would not read. 

The question after all, Mr. Chairman, resolves itself into this, In 


„heard by the House three times on this one su 


what manner can we best and most justly control and govern these 
Indian tribes? The fault abont the old system is this, that there isa 
divided, scattered, broken responsibility. Follow any of these things 
in the Indian Bureau, and you cannot name any man or pùt your fin- 


ger upon any man who seemis to be the responsible party. Thatis the 
ult now prevailing in all of our Departments, growing out of the 
division into irresponsible Bureaus, thus 8 the responsibility 
of public servants intrusted with the discharge of important public 
duties. And this is especially so in this Indian Bureau. It is pro- 
posed by this bill to transfer all jurisdiction over the Indians from 
that Indian Bureau in the Interior Department to the War Depart- 
ment. Is there any reason for so doing? Ihave heard a great deal 
from the gentleman from New York, [Mr. sy I think he has been 
ject, in which he fol- 
lowed his usual fashion, for no man under heaven ever heard him 
argue any proposition relating to anything in these United States 
that he did not give in illustration how much better they did it in 
Algeria or Can That is his habit; but I was utterly surprised 
when he held up the treatment of France in Algeria as something 
worthy of imitation, for, as we all know, there is no history blacker, 
stained with more horrible crimes, filled with more base, cowardly, 
brutal murders than that of the conquest of Algeria by France. 

But the point we have to consider is how can we put these people 
into hands which will at the same time ph the rights which they 
have and maintain the 1 7 and good order of the society which is 
crowding in upon them? Now, sir, I am not upon the border. M 
neighborhood has grown out of that sofne fo ge ago. But Í 
know that these Indian tribes are crushed in and driven to the wall 
by a wave of white population composed of the most enterprising 
and energetic men in this country, which you cannot stop any more 
than you can stop the tides of the Atlantic. I know that all this 
sickly sentimentality about our owing anything to the Indians is of 
the most remote and visionary character. They are simply in the 
same condition with all other inferior races when they come face to 
face with the civilization which they can neither resist nor adopt; 
and they perish under laws which we do not make, and which we 
cannot control. 

How will you save them? Save them by inducing them to accept 
civilization. Save them by breaking up their tribal o ization. 
Save them by teaching them to recognize the individual duty of each 
man to obey the law as he knows it. Save them by impressing them 
with all the good influences yon can. But while they are in this 
transition state you must govern them as you govern all other uned 
ucated classes, as you govern the uneducated classes in all our t 
cities, by the administration of force. That is one thing which the 
uneducated class recognizes and respects. And under that show of 
force let all these advantages which may lead to the educating of 
them up to a higher point come in. 

If I believed that this bill would in any way interfere with sound, 
genuine, christianizing, civilizing agencies among these people, I 
would not vote for it. But it does not exclude any of these ation: 
It cannot be that the Christian sentiment of this country is depend- 
ent solely npon the question whether an Indian agent gets $1,500 or 
not. But the trouble we have to-day is this: there has been one hand 
that fed and pen red and clothed and protected, or pretended to 
protect; that hand annually gave pitts, but had no power to control; 
and whenever the necessity came for the exhibition of force, then the 
military arm of the Government is invoked by these very men. 

[Here the hammer fell.) i 

Mr. COX. I move to amend the amendment by striking out the 
last word. I propose now to speak in my own time. 

The gentleman from Illinois [ Mr. HURLBUT] is one more of the mil- 
itary men who have come to the rescne of this doctrine of force. 
When he applies that doctrine to the cities, he must know that the 

lice are subordinate to the civil authority. As to Algeria and In- 
dia, referred to by my distinguished friend from Texas, [Mr. MILLS, ] 
I desire to say that the illustration about Algeria was exclusively 
with reference to the Kabyles—the 600,000 who had fought the 
French armies and had only been subdued by peaceful policies. No 
one palliates the atrocities which characterize the military command 
and conduct in that province. The Kabyle illustration was an at- 
tempt to show how that, after the army had done its bloody work, after 
the French generals Pelissier, McMahon, Lamoriciére, and the rest of 
he African generals had stricken down the Algerian indigénes and had 
failed to make them contented with French rule, then came in con- 
eiliation, peace, and wisdom, and the Kabyles became prosperous 
and progressive. 3 

And so it is and will be as to the Indian. My friend from Texas 
[Mr. Mitts] would not undertake to defend the shooting of Sepoys 
out of cannon in India as a policy of wisdom. This the British did 
in India. It aroused the whole Indian population. But Britain to- 
day, and her Queen as the Empress of India, rules in that land 
because Britain gives India her laws, her customs, and even her re- 
ligion, and she adds to them those elements of western civilization 
which have given India so much prosperous glory and power as a 
part of the British empire. So much for these illustrations which I 
had a right to use when arguing agains’ the oliey proposed in this 
bill. 

I have argued the question of economy. I have argued this ques- 
tion in every light. What I have said has not been answered. 
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This measure is not one which properly comes from this side of the 
House. It started with the republicans three or four years ago, the 
gentleman from Ohio [ Mr. Arron gaat off. But it never could 
get the consent of the intelligent and best men in the Senate or the 
country; nor did it get the assent of the Christian men of this coun- 
try, who look at this matter from a higher stand-point. When gen 
tlemen undertake to say that this is a bill to be forced through here 
because it comes from democratic committees, I beg to say that gen- 
tlemen on this side of the House are not or should not be partial to 

lacing the military above the civil. Sir, this measure is nothing 
but a plaster-cast whose features came from the other side and for 
purposes which do not now exist. 

The other day the honorable gentleman from 3 [Mr. 
HOOKER, ] to whom I was referring when I was cut off so su oa a 
few moments ago, in closing his remarkably eloquent speech in refer- 
ence to the Indians, went out of his way to be both classical and sen- 
timental. Sentiment and rhetoric have not been limited to our side of 
the question. He referred to Jove as sometimes nodding and to 
Apollo as not always true in his archery. He was kind enough in 
that connection to refer either to the gentleman from Massachusetts, 
Professor SEELYE, or to myself; whether he called me Jove and the 
honorable professor Apollo I do not know, but one thing is sure 

Mr. HOOKER. The gentleman will allow me to interrupt him to 
og Pi Imeant both expressions for himself. [Laughter.] 

COX. Well, Mr. Chairman, I can take it in only this one sense. 
I am a very humble instrument in this House and I do not belong to 
any pagan or classical tefminology. I have come here to to 
this question because it is a matter of higher importance than our or- 
dinary discussions. I believe in the doctrine of peace not only among 
all those within our borders, but even among the denizens of the 
woods and forests of our land. 

8 the hammer fell. ] 

. COX. One word and I shall have no more to say in this de- 
bate. I would repeat simply that the words of the gentleman from 


ssissippi—— 8 
ARK S. I claim the floor to oppose the amendment. 


Mi 

Mr. § 

Mr. COX. If the gentleman will grant me a moment more I shall 
then have done. 

The CHAIRMAN. The gentleman’s time can only be extended by 
unanimous consent. 

Mr. SPARKS. I object. 

Mr. COX. Then I will only say that I hope we will vote this bill 
down. ; 

Mr. SPARKS. I rise simply for the purpose of yielding my time to 
another. I yield the five wa Bec to which I am entitled, in oppo- 
sition to the pending amendment, to my colleague from Ilinois, è 2 
HURLBUT. 

Mr. PAGE. Ido not understand that the gentleman from Illinois 
[Mr. Sparks] can yield any time until the previous question has 
been ordered. 

Mr. SPARKS. I think I am entitled to five minutes to oppose the 
amendment. ; 

The CHAIRMAN. The gentleman rises to oppose the amendment 
and yields his time to his colleague. 

Mr. HURLBUT. Mr. Chairman, if the mythological question be- 
tween the gentleman from Mississippi [Mr. HOOKER] and the gen- 
tleman from New York [Mr. Cox] has been settled now by the 
ful acceptance of the latter of the double honor of being both Jove 
and Apollo—and I think he himself perhaps might have gone a little 
lower and found himself Hercules—I will proceed to the discussion 
of this question, for I am not now disposed to follow out the mytho- 
logical question. 

en the five minutes to which I was entitled expired I was en- 
deavoring to demonstrate to the House the evils that come from 
divided jurisdiction. I can illustrate it in this way: I suppose that 
all of us in our time have raised a pet dog, and I presume that none 
of us would have wished to have one hand feed and the other flog 
him. That is the trouble with us in all this matter. There has been 
zinoni there has been pampering on one side and punishment on 
the other. f 

Now, sir, it has been alleged in this debate, and I was very sorry to 
heart, that the officers of the Army desired this transfer. I beg to 
say in their behalf that they do not desire it. There is not an officer 
of the Army who does not know that this change will impose upon 
him duties that are inglorious and subject him to abuse at the hands 
of the public press. There is no man in the Army who asks for this 
change. If the House chooses to cast the burden of this duty upon 
the officers of the Army they will accept it as they accept any other 
duty. But they are not now here asking it, nor is there any reason 
why they should do so. There is no honor to be gained in an Indian 
war, and vast danger, vast fatigue, and in case a man falls in such a 
war he gets but some casual notice in a general order. There is no 
fame in the thing. 

Now, why is it that Army officers as accounting officers for money 
are safer than the rest of our people? It is this: I do not say for our 
officers of the Army that they are better than any other class of our 
citizens, but they are under different laws, different impulses, and dif- 
ferent feelings. They occupy a position for life, which they value, 
and which position depends upon their good behavior and their honor. 
There is one little clause in the Articles of War that is more potent to 
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keep an Army officer within his jurisdiction and to the honorable per- 
formance of his duties; it is more potent than any investigation by 
Congress or any proceeding in civil courts, and it is that phrase which 
renders any oflicer of the Army liable to be cashiered and dismissed 
from the service for conduct unbecoming an officer and a gentleman. 
That is the penalty that awaits him if he wanders from the right. As 
I have said, no investigation is necessary by Congress, no process of 
civil court, but he is watched ail the time by the mass of his com- 
rades whose honor is involved like his, and then he is subject to the 
prompt and sharp action of a military court, or the more sudden action 
of the President of the United States dismissing him from the service 
for dishonorable conduct. ‘That is the real reason why these officers 
are reliable as accounting officers. The education they receive, of 
course, may stimulate them in the positions they occupy and hold 
them to a sentiment of honor, but they are governed and controlled by 
these Articles of War, which hold them liable to a sharp and sudden 
decision, and therefore it is better that the accounting and use of these 
vast sums of money that we have to pay out should be put in the 
hands of men who are held by honor, by personal hopes, by hopes in 
their future, and by the penalty of this sharp and decisive judgment 
of a court-martial. 

Now, sir, I have felt called upon to say only this at this time. I 
stated, I think in my opening, that no single one of all the civilizing 
agencies is ruled out by this bill, not.one. No officer of the Army, 
no Secretary of War, no general would stand in the way of anything 
of that kind. But the single individual responsibility of control in 
pe and war is given to officers, having the advantages which I 

ave said belong to them. The particular amendment which is of- 
fered by the gentleman from Indiana [Mr. HOLMAN] is objectionable 
to my mind, because it makes patch-work of a bill which is already 
in better shape. 

[Here the er fell.] 5 

Mr. COX. I withdraw the amendment to the amendment. 

Mr. CONGER. I renew it. I am not surprised to hear old Army 
officers like my friend from Illinois, [Mr. HURLBUT,] and perhaps my 
other friend from Illinois, whose name [Mr. FORT] is suggestive at 
least of military occupation, advocate the transfer of the Indian, Bu- 
reau to the War Department. But I am surprised to hear those gen- 
tleman cast a sneer on the opponents of this bill—cast a sneer upon 
the combined religious denominations of this country as they have 
done. I did not expect it from that source, I did not expect my 
friends from Illinois to ridicule this great, energetic, effectual work of 
all the religious denominations of the United States in their effort to 
procure the appointment of honest men, and to watch them carefully 
in their administration. I did not expect to hear them ridiculed as 
missionaries and evangelists; that I did not expect from that source, 
and I regret it. I tell the gentleman from Illinois [Mr. Fort 
that he had better take the Sankey songs and sing “ Hold the fort, 
than to throw out these reflections upon gentlemen engaged in this 
service of the United States. 

I do not wonder at my friend, now from Illinois, but formerly one 
of the chivalry of South Carolina, [Mr. HURLBUT, ] speaking sneer- 
ingly of the missionary and the evangelist. But the t fact stares 
us in the face, and no such remarks can remove from the minds of the 
people the influence of that fact, that the Government of the United 

tates has invited all the Christian denominations of America to com- 
bine all their influences, and all their energies, and all their watch- 
fulness, and all their zeal, to aid the Government in the work of caring 
for, managing, civilizing, and Christianizing these wards of the nation. 

If you pass this bill, I tell you that you will be casting back into 
the teeth of those you have invited to labor—and they will feel it, 
and make you feel it, too—you will be casting back into their teeth 
the reproach that with the short time given, with the feeble means 
lated: in their hands, you have decided that they are unfit to be 
trusted. . 

Ah, says the gentleman from Illinois, [Mr. HURLBUT,] the honor 
of the soldier will make him honest, the watchful care of his comrades 
will make him honest in the administration and expenditure of money. 
Sir, will not the watchful eyes of millions of men in this country 
make the agents of the religious denominations honest, men nomi- 
nated in the face of the world for responsible positions? I have little 
faith in anybody making any man honest; but if all this watchful- 
ness and care can make men honest and keep them honest, I tell you 
the watchful eyes of all the religious denominations, the emulation 
and rivalry between them as to their tive agents will be a 
stronger guarantee for their integrity and faithfulness and honesty 
than an 5 4 5 du corps of the Army can eyer make its men. 

Mr. FORT. I want to state to the gentleman that I did not sneer 
at missionaries or at religion; on the contrary, I hold them both in 
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Mr. CONGER. But the gentleman did say that in order to carry 
Christianity anywhere in this world experience had shown that you 
must accompany the missionary with the bayonet. 

Mr. FORT. Yon often do have to do that. 

Mr. CONGER. Is that in the teachings of the gospel? Must the 
Army precede or accompany the missionary? Is the ponia right 
in his statement or in hisconclusions? Sir, it is the acknowledged his- 
tory of the world that the missionary who goes forth alone among 
any people, savage and barbarian as they may be, unaccompanied b. 
the army and unaccompanied by the canteen, is the most successful. 
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Mr. FORT. The gentleman has not read his Bible very recently. 
Mr. CONGER. at may be. We will talk about that to-morrow. 
[Here the hammer fell.] 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. CONGER. I wish that the interruptions should not be taken 
out of my time. 

The CHAIRMAN. They have not been taken out of the gentle- 
man’s time. 

Mr. PATTERSON. I have heard a great deal this morning from 
members who opposed this proposed transfer of the Indian Bureau to 
the War Department of the increased efficiency manifested during 
the past few years in the management of the Indian Department. 
As to whether that is true or not may best be determined by the facts, 
whatever they are. For the purpose of determining that question I 
desire to call the attention of the House to a little fact in the history 
of the management of the Indians in the Territory of Colorado that 
has transpired within the last few years. 

In 1874 a treaty was entered into between the Government of the 
United States and the confederated bands of Ute Indians. By the 
terms of that treaty a large tract of land was ceded to the Govern- 
ment of the United States and opened up for settlement; a tract of 
land comprising perhaps as rich mineral resources as are to be found 
within the limits of the United States. By the further terms of the 
treaty it became the duty of the Secretary of the Treasury—and Con- 
gress by special act ratified the treaty—to set apart United States 

overnment bonds, bearing 5 per cent. interest, in a sufficient amount 
to make the annual sum o $25,000, which was to be expended for the 
benefit of the Ute Indians. Although that treaty was made nearly 
three years ago, although it was ratified by an act of Con two 
years ago last August, yet the cry comes up from the Ute Indians in 
my Territory that not one dollar of that money (although over $50,000 
is now dne) has ever been expended for their benefit. 

Sir, Con is not remiss in this. The Secretaryof the Treasury 
is not remiss, because he has under the law set apart the $50,000 that 
it was his duty to set apart up to the Ist of January last. But after 
Congress has acted, after tlie Secretary of the Treasury has acted, we 
find that there is a clog in the Indian Department, because, from the 
testimony of the Indians of the Territory and of the settlers, not one 
dollar of that money has yet been expended for the objects for which 
it was appropriated. 

In connection with this matter, I ask the Clerk to read a letter which 
I received but a few days ago from a member of the late constitu- 
tional convention in Colorado, relative to this hoos It goes to 
show that, on account of absolute failure of the Indian Department 
here in Washington to do its duty or on account of the misapplica- 
tion of funds by Has ni an Indian war is imminent in my Territory ; 
and those who live in the valley of the Animas who will first be sub- 
ject to the fury of these red men are calling upon the Government 
either to pay the money or to send the Army to protect them. 


The Clerk read as follows: 
Denver, COLORADO, April 13, 1876. 


Deak Sm: A petition will be forwarded you by this mail from the citizens of La 
Plata County, (which I represented, as you know, in the constitutional convention.) 
asking that ps be at once ordered to prevent the Indians 33 their 
threats into execution of driving the settlers out of the Lower Animas ey. I 
had a long talk with Ignacio, the chief of these Utes, last November, on the eve of 
my departure for the convention. He said that he had been promised and prom- 
ised pay for his land but the money had not come. Three winters had gone since 
the treaty was made and the white men at Washington had not kept faith with him 
and his people. He could not live on promises any longer. He would wait till this 
winter was over, and then when the leaves came and the warm daya (spring) if the 
Washington people did not pay the money for the lands he would drive every set- 
tler ont of the Animas Valley. : 

He complained very bitter! about the manner in which he had been treated. He 
said if they had been bad Tabata hke the Sioux, the Was! people would 
have sent out blankets and presents to them and asked them to be good; that the 
only way to get — 9 from Washington was to be a bad Indian. 

Tam not an alarmis! y any means. I have lived over twenty years on the front- 
ier and served through the Oregon Indian war of 1855 and 1856. I was with Gov- 
ernor Isaac I. Stevens in all of hig Indian expeditions on the northwest coast 
anil in whatis now Idaho and Montana. This long e ence has given me neces- 
sarily a knowledge of Indian character. I am sat in my own mind that Ig- 
nacio is terribly in earnest. He means every word he says. Something must be 
done and done at once, or that whole Animas Valley with its productive i 
be laid waste and the settlers driven out. It is the len ns Professor Hay- 
den will tell yon, of all Colorado. If this should occur through the neglect of the 
Governmentto comply with its own solemn pledges, it will be a burning shame, I 
have written to Captain John Moss, at Parrote City, to see Ignacio at once and en- 
deavor to keep him quiet till you could be heard from. He has t influence with 
him, and may be able to hold him in check for a few weeks. 
that of the settlers are strongly with the Indians in this matter. 

Ignacio does not want to be a bad Indian if he can get his rights by 
one. He is a very intelligent man, bold and determined, and of t influence 
with his people, and will stand no more promises without their ilment. 

Indian hostilities will retard the settlement of La Plata Soanty tie years. It is 
rich both in its agricultural lands and in its mineral resources. apprehension 
of trouble has already materially interfered with its development. it were 
not for this there would be this spring s large emigration to that region of farmers 
and pi tors. Two things oe be done at once: A military Š pets ht to 
be established in that region. The best place would be on the cos River, 
twelve miles west of Parrote City. You could introduce a bill making the neces- 
sary appropriation to build be peep aah post wherever it might be deemed best in 
extreme Southwestern Colorado. Lieutenant Wheeler and Professor Hayden both 
know that whole region, and it might be well to consult them on the subject. In 
the mean time two companies of cavalry could be ordered immediately from the 
New Mexican department, via Tierra Amarilla, to make a summer encampment in 
the Animas or La Plata Valley. They ought to start immediately, so as to avoid 
the high waters of the San Juan, Pinos, and Piedra Rivers, which are not fordable 
3 oon in June and July until the fall. They are not more than knee- 

eep un en. 


y sympathies and 
a good 
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A commission my — to be appointed to bay Ba the narrow strip of fifteen miles 
in the south of La Plata County, 53 the New Mexican line, Ignacio is 
to sell that, and this would make the reservation west and entirely away 
from the settlements. This commission should be intrusted at the same time with 
the money or supplies as payment for the lands ceded under the treaty of 1872, It 
should be composed, not of strangers or outsiders, but of well-known citizens of 
Colorado. That ought to be insisted on. Governor Routt and Bishop has pee of 
the 1 Church, with some resident of southwest Colorado, would be the 
sort of commission that would give most satisfaction to that section. They would 
* to the Indians and to the settlers and make a permanent 
he expense of the new military post need not be great, as the 


from Fort ` 

Garland, which is utterly useless, could be transferred to it, and also much of its 
material. That post ought at once to be abandoned. The only use it is at present 
is to furnish a market for the few farms in its vicinity. : 

8 act in this matter promptly, as it is of the most imperative 
n y. 

With great respect, 
HENRY R. CROSBY. 
Hon. Taos, M. PATTERSON, 
House of Representatives, Washington, D. C. 
[Here the hammer fell. 


Mr. PATTERSON. I ask to have printed in connection with my 
remarks a petition signed by nearly fifty of the settlers in Animas 
Valley, whose property and lives are threatened by the Ute Indians 
on account of the failure of the Indian Department to comply with 
its solemn treaties with them. . 

Mr. COX. I object to the leave to print, unless consent be given 
ame to print what I asked leave to publish. Objection was made 
awhile ago. 

The CHAIRMAN. The Chair hears no objection to these requests. 

The petition presented by Mr. PATTERSON is as follows : 


To his excellency John L. Routt, governor of Colorado : 


We, the undersigned, residents of the valleysof the Animas, Florita, and Pinos 
rivers, having been and ayer continually threatened by the Ute Indians, believe 
that serious depredations be committed at an early date unless some imme- 
diate measures are taken for their prevention. We are led to believe this from the 
fact that their chiefs, Ignacio and others, have lately assumed a very hostile and 
threatening attitude and ordered us to leave the country, a thing they have never 
done before, the depredations heretofore perpetrated having been committed by the 
younger men of the tribe the wishes of the chiefs. 

We therefore gt wine y petition that you will use your influence to have at 
least one company of troops stationed in this section of country during the spring _ 
and summer. 

Dated March 27, 1876. 

Here follow the names of the signers.) 


I add my name to the list and earnestly ask that some stepa be taken immediately 
to comply with the requirements of the Conty and the just demands of the Indians. 
There will be trouble—very serious trouble—this * Indians are not paid. 


R. CROSBY, 
Representative from La Plata County to the i Convention. 

Mr. BANNING. Mr. Chairman—— 

Mr. RANDALL. The understanding was that this debate was to 
last but an hour. It has now extended two hours. 

Mr. BANNING. I believe I have the floor. 

Mr. RANDALL. I rise to a point of order. As the House under- 
stood, this debate was to take but one hour, at the expiration of which 
the committee was to rise and the sense of the House was to be tried 
upon the previous question; if that was sustained, the chairman of 
the committee was, of course, to have one hour under the rule. Now 
we have been in Committee of the Whole—with what profit each 
gentleman can judge for himself—for two hours. I now ask that the 
gentleman having charge of the bill make a motion that the commit- 
tee rise; otherwise we had better take a test vote in committee of the 
Whole on a motion to strike out the enacting clause. 

Mr. SPARKS. It was my understanding that the House should 
resolve itself into the Committee of the Whole, to remain therein but 
one hour. But a point of order was taken upon that motion, and it 
seems the rule is against it. Hence debate appears to be limitless. I 
now propose, whenever I can get the floor otherwise than through a 
point of order, to nove that the committee rise. I have been seeking 
an opportunity to make that motion for some time. 

The CHAIRMAN. The motion was made that debate in Committee 
of the Whole on this bill be limited to one hour. The Speaker ruled 
that that proposition required unanimous consent, and objection was 
made. The rule of the House provides— 

That the House may, by the vote of a majority of the members present, at any 
time after the five-minutes debate has taken place upon pro} amendments to 
any section or paragraph of a bill, close all debate upon such section or paragraph, 
or, at their election, upon the pending amendments only. 

The right of the House to close or to limit debate applies to a pend- 
ing section or ph, or pending amendments thereto, and not to 
the whole bill. The point of order raised by the gentleman from 
Pennsylvania [Mr. RANDALL ] is not well taken. 

Mr. RANDALL. I rose to make that point because it was the un- 
derstanding, whatever the record may show; and I had no other way 
to direct the attention of the House to the understanding except by 
raising a point of order. 

The CHAIRMAN. The Chair will state that he is governed in this 
position by the record as he finds it made up by the Clerk. 

Mr. BANNING. I propose to detain the committee for but a mo- 
ment ' 

The CHAIRMAN. Debate is exhausted. 

The question being taken on the pro forma amendment of Mr. CON- 
GER, it was not agreed to. 

The CHAIRMAN. The question now recurs on the amendment of 
the gentleman from Indiana, [Mr. HOLMAN,] upon which debate has: 
been exhausted. 1 
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Mr. BANNING. I move to strike ont the last two words of the 
amendment of the gentleman from Indiana, and I do so, Mr. Chair- 
man, for one purpose only and will not occupy more than one minute, 
I am surprised at the amendment moved by my friend from Indiana, 
[Mr. HOLMAN, ] and I have reason to be. This bill has been reported 
favorably to this House by his committee, the Committee on Appro- 
priations; it has been reported favorably by the Military Committee 
and by a majority of the Committee on Indian Affairs. It proposes 
to transfer the Indian Bureau from the Interior to the War Depart- 
ment, while the amendment which he makes does not propose any 
such transfer, but, on the contrary, leaves it, as I believe, in a worse 
condition than ever before. Therefore it is I am surprised at the 
amendment and hope it will be voted down. The committees I have 
indicated have all agreed to this bill, almost unanimously to 
it, because they believe it will be better for the Indians and better 
for the Government. They have fully shown, my friend from New 
York [Mr. Cox] to the contrary notwithstanding, that, while in 1848 
it only cost in the War Department $874,000 to take care of these 
Indians, during the last year-it cost $6,888,000 under the Interior De- 
partment. The proof is furnished by William Welsh of Philadelphia 
that 75 per cent. of all these Indian Burean appropriations is stolen 
or used for political p The committee have considered it 
ood and think therefore it is time to make a change. But they be- 
ley furthermore it is impossible to make any change worse than it, 
now is. I yield now to the gentleman from Illinois, 
Mr. SPARKS.. I move the committee rise and report the bill and 
pending amendment to the House. 
Mr. BANNING. I withdraw my amendment to the amendment. 
Mr. SPARKS. I move the committee rise and report the bill and 
nding amendment to the House. Pending that motion, however, 
am ready and willing to allow any amendment which may be sug- 
gested by any gentleman to go with the bill into the House for the 
LaF ae of being considered and voted on. , 
r. COX. I rise to a point of order on that motion. 
Mr. LAWRENCE, I hope the committee will not rise. 
Mr. COX. I rise to a point of order on the motion of the gentle- 
man from Illinois. 
The CHAIRMAN. The A betwee will state his point of order. 
Mr. COX. My point is that the motion to rise is not in order while 


ah amendment is pending. 

The CHAIRMAN. The Chair decides the point is well taken, and 
that it is not in order to move the committee rise while an amend- 
ment is pending. The question now recurs on the amendment moved 
by the gentleman from Indiana. The gentleman from Illinois may 
move that the committee rise for the purpose of closing debate on 
the pading ES. Pops if that be his object. 

Mr. SPARKS. any member wish to offer an amendment? 

The CHAIRMAN. The pending question is on the amendment 
moved by the gentleman from Indiana, [Mr. HOLMAN, ] on which de- 
bested has been exhausted. An amendment to the amendment is in 
order. 

Mr. SPARKS. I hope we will have a vote on the amendment, and 
then come to the second section of the bill. 

Mr. WHITE. I wish to speak to the amendment of the gentleman 
from Indiana. 

The CHAIRMAN. Debate is exhausted. 

Mr. SPARKS. I move that the committee rise for the purpose of 
closing debate on the pending section. 

The motion was agreed to. 

The committee accordingly rose; and Mr. SAYLER having taken 
the chair as Speaker tempore, Mr. SPRINGER reported that the 
Committee of the Whole on the state of the Union had, according to 
order, had under consideration the special order, a bill (H. R. No. 
2677) to transfer the Office of Indian Affairs from the Interior to the 
War Department, and had come to no resolution thereon. 

Mr. SPARKS. I now move the rules be suspended, and the House 
resolve itself into Committee of the Whole for the purpose of consid- 
ering the bill for the transfer of the Indian Bureau; and, pending 
that motion, I move that all debate on the pending p h in com- 
— be closed in one minute after its consideration shall be re- 
sumed, 

Mr. HOLMAN. Say ten minutes. 

Mr. SPARKS. Well, I will say five minutes. i 

Mr. HURLBUT. I wish to e a parliamentary question, whether 
it is in order to move the previous question on the bill? 

The SPEAKER pro tempore. The bill is in committee and has 
not yet been 8 to the House. 

Mr. HURLBUT. Is in order to move to discharge the committee 
from the further consideration of the bill ? 

The SPEAKER pro tempore. Only by unanimous consent. 

Mr. Sparks’s motion to close debate in committee in five minutes 
on the pending paragraph was agreed to. 

The question next recurred on the motion of Mr. SPARKS to go into 
Committee of the Whole, which was agreed to; and accordingly the 
House resolved itself into Committee of the Whole on the state of 
the Union on the bill (H. R. No. 2677) to transfer the Office of Indian 
Affairs from the Interior to the War Department, (Mr. SPRINGER in 
the chair.) 

The CHAIRMAN. By order of the House debate on the pending 
paragraph has been limited to five minutes. 
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Mr. HOLMAN. Mr. Chairman, I have submitted the amendment 
now pending to the first paragraph in fact as a substitute for the 
entire bill, and I might as well put it in that form at once, as a substi- 
tute for the bill instead of for the first section only, asthe House will 
see if my amendment be adopted it will cover the whole scope of the 
pending bill. A 

I indulge in the belief, Mr. Chairman, that the main gain on the 
score of economy in the transfer of the Indians from the Interior to 
the War Department will be found simply in tho employment of the 
unemployed officers of the Army as commissioners, inspectors, agents, 
and subagents in connection with the various Indian tribes. To that 
extent I indulge the hope economy will manifestly be accomplished. 
I indulge the hope still further that there will be a more honest admin- 
istration of Indian affairs with Army officers than under the present 
system. Beyond that, however, I doubt whether anything on the 
score of economy will be accomplished by the transfer of the Indian 
Bureau from one Department to another. 

My friend from Ohio, [Mr. BANNING,] the chairman of the Com- 
mittee on Military Affairs, to whom I pro to yield in a moment, 
when comparing the expenditures of the Indian Burean at this time 
with 1848, overlooks this important fact, that then the entire western 
country, as it were, the country west of the Mississippi River, was 
almost within the range of these various Indian tribes. The buffalo 
covered the plains everywhere, being a source of subsistence to the In- 
dian tribes. But the policy of the Government is now to restrain those 
Indians on the reservations, devoting to civilization large portions of 
the vast domain heretofore occupied by them, and providing for their 
support on these reservations. In this way the expenditure has nec- 
essarily been enlarged, although undoubtedly it would be vastly less 
under an honest administration of Indian affairs than it is now. 

The amendment I have offered I propose as a substitute for the en- 
tire bill. It preserves all the good there is in the bill, the employ- 
ment of unemployed officers in the Army in the honest administration 
of Indian affairs. I trust this amendment will receive at least some 
consideration. For I hope the House will pause long before it will 
take a step which will defeat all the results which haye been accom- 
plished in late years in the attempt to civilize these Indians by 
placing them, as in recent years, under the more humane and benevo- 

ent influences of the spirit of peace. 

Mr. BANNING. I believe I have two minutes and a half. I desire 
to say one word in reply to the remarks of the gentleman from Indi- 
ana. Two weeks ago, before he was sick, he was in favor of the bill 
as it now is. 

Mr. HOLMAN. I cannot allow my friend to misrepresent me. 

Mr. BANNING. The gentleman must not take my time. 

Mr. HOLMAN. The gentleman must not misrepresent me or in- 
dulge in discourteons remarks, 

Mr. BANNING. I do not yield. Two weeks ago the gentleman 
supported the identical bill we have now. His amendment would 
just save the amount of the expenses of the agencies, which is $180,000; 
while the bill will save over 85 000,000. That is proven in this way: 
When the Indians were controlled at the War Department there were 
497,000 of them, and then they cost $800,000. - Now there are 279,000, 
and they cost over $7,000,000. Now, as a question of economy this is a 
matter for us to consider, and consider well; and Iam sorry that my 
friend has been away and forgotten the knowledge he had upon this 
subject two weeks ago. 

. MAGINNIS. *T would like to ask the gentleman from Ohio 
whether the identical experiment proposed by the amendment of the 
gentleman from Indiana was not tried in 1869, and proved in one year 
the most disastrous failure of any experiment ever tried in the man- 
agement of Indian affairs? 

Mr. BANNING. Yes, sir. The proof that we should turn the man- 
agement of Indian affairs over to the War Department is found in 
this fact, that every one who knows anything of the subject knows 
that it cannot be made worse than it isnow. And the best men in 
the country, Bishop Whipple, Mr. Welsh, and all that class of men 
who have been opposed to the transfer heretofore, favor it now, and 
are in favor of it because where it is it is all wickedness, corruption, 
and theft, as shown in Mr. Welsh’s testimony. 

It has been said by my friend from New York [Mr. Cox] that this 
is a republican measure. I do not care whether it is republican or 
democratic, It isa measure of economy. It is a measure that is 
right. Itisa measure that is demanded by the Indians and by the 
white people of the frontier. It has been spoken in favor of by 
all the gentlemen here from the Territories but one. These gentle- 
men know more about it than we do; and it is only opposed by the 

ntlemen from the East, who have not suffered as the men have suf- 

ered who stand here fighting for the rights of frontiermen and the 
rights of the Indians. 
Ir. DUNNELL. I would like to ask the gentleman from Ohio—— 

The CHAIRMAN. Debate on the pending amendment is exhausted 
The question is on the amendment of the 5 from Indiana, 
which he offers as a substitute. For what does the gentleman desire 
it to be a substitute ? 

Mr. HOLMAN. For the entire bill. 

Mr. BANNING. When the gentleman from Indiana offered his 
amendment he said it was a substitute for the section. 

Mr. HOLMAN. The gentleman states correctly that when I offered 
the amendment I offered it as a substitute for the first section, I 
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afterward stated that inasmuch as it covered the whole bill I offered 
it as a substitute for the bill. 

The CHAIRMAN. Objection being made to the amendment bein 
treated as a substitute for the bill, the question is on the amendmen’ 
as a substitute for the first section. it prevails, the committee 
may then strike ont the subsequent sections of the bill. 

Mr. HOLMAN. The gentleman from Ohio must see that- it makes 
no kind of difference in what way the question is put. š 

The Paces being taken on the substitute, there were—ayes 44, 
noes 103. 

Mr. HOLMAN called for tellers. 
Tellers were not ordered, the ayes being 25; not one-fifth of a 


` quorum. 


The Clerk resumed the reading of the bill, and read the third sec- 
tion, as follows: 


Sec. 3. That commanding officers of the military d ents of the Army in 
faire in thelr respective departments and shall, nest to the approval of the See- 
rs r ive ents, and s subject to the a of the 
of War, make such details of the officers of < Army serving in their com- 
mands as may be necessary from time to time to administer the affairs of the 
Indian service: Provided, t the officer detailed to take e Indian affairs 
in the War eut shall not be of lower rank than that of colonel, nor shall 
the officers detailed to discharge the duties heretofore performed by agents at any 
Indian agency be of lower rank than that of first lieutenant in the army: 
And provided further, That the Inspector-General of the Army shall harge the 
duties of inspector of Indian affairs, and shall be required to make an annual report 
to Congress of the numbers and condition of the Indian tribes; and such officers 
shall not be required to give other bonds than are now 1 of them by law, but 
shall be held responsible for any neglect of duty or mal stration thereof, and 
shall be subject to trial therefor by military courts-martial, according to the rules 
and articles of war; and the pro ns of this section shall be applicable to all 
officers of the Army Bars e res duties under this act so far as responsibility for 
neglect of duty and mala: istration thereof is concerned. 


Mr. LAWRENCE. I move to strike out the last word of the first 
section, merely to enable me to submit some remarks on this bill. “In 
the few minutes allotted to me, I know very well that I shall not be 
able to fully discuss the bill, or to state to any considerable extent 
the objections I have to if. Prior to the year 1849, the Indian service 
of the Government was under the control of a Bureau of the War 
Department. Since that time it has been under the control of a 
Bureau of the Interior Department. It is Las Se now to transfer 
the control of the Indian service back to the War Department. This 
8 requires that we should compare the service under the 

ar Department with that under the Interior Department and con- 
sider the results under each. We must do more than that. We must 
not confound results under the Interior Department prior to the“ peace 
policy ” adopted by President Grant with results since this wise and 

umane policy was inaugurated. It is an undeniable fact that the 
Indian service under the War Department was a total failure. If 
any gentleman will look at the report of the Commissioner of Indian 
Affairs for 1868, he will find that the Indian service instead of being 
economically conducted and, as my friend and colleague [Mr. BAN- 
NING] says, at an annual expense of $800,000, in fact it cost the Gov- 
ernment, in consequence of Indian wars, millions upon millions of 
money. Allow me to read an extract from that report: 

More than half the period in which this Bureau was under the control of the War 
Office was occupied in the prosecution of costly and unprofitable as well as unjust 
wars against the Seminoles, the Sacs and Foxes, and in vexatious and es pnd 
troubles with the Creeks and Cherokees. It should not be forgotten, in this con- 
nection, that almost all the Indian wars which have depleted the Treasury and 


desolated our frontiers, even since the Bureau was given to the Interior Depart- 
ment, had their origin in the precipitate and i idered action of the military sta- 


tioned in the Indian 8 

If the ple desire peaceful relations with our Indian tribes—mean 
to continue to ze their natural rights, as our fathers have done, and do not 
desire their violent extermination—then, I submit, the peaceful, and therefore the 
civil, and not the military agencies of the Government are better adapted to secure 
the desired ends. 

Blight follows the sword as surely as desolation sits in the track of the hurricane 
or the conflagration. 

Has not military management essentially failed in Sins | the Indians? 
When and where did it turn their minds from war and the chase and fix them upon 
agriculture or pastoral life? When and where did it reduce the cost of Indian af- 
fairs? It has only succeeded in illuminating our historic pages with bloody pic- 
tures; in surcharging the hearts of our tribes with hatred and revenge, and spend- 
5 the money of the people by the fifty million dollars oft 1 age 

‘his War Office management, now propose, may look to the peace that follows 
extermination as the great desideratum of the service and the panacea for Indian 
troubles; but such peace is far in the distance, if it is to depend upon extermina- 
tion by arms. If we fought tive hundred warriors on the little pent-up peninsula 
of Florida seven years with the regular Army, with many thousand yolunteer sol. 
diers, and the Navy thrown in, at a cost of fifteen hundred lives on our part and 
$50,000,000 in treasure, leaving at least several hun Seminoles in the 
everglades who still claim to be free, how long will it require, and at what ex- 
pense of treasure and blood, to exterminate (not merely subjugate) our 300,000 In- 

ians now occupying and roaming over the plains and mountains of the interior, an 
area of more than 200,000 square miles? : X 


The report then calls attention to the Sioux war, unnecessarily pro- 
voked by men connected with the Army; to the Cheyenne war, pro- 
voked in the same manner; tothe Chivington massacre; the Cheyenne 
war costing’ probably not less than $40,000,000, and so the report goes 
on. The management of our Indian affairs in the War Department 
was an utter failure, disgraceful to our civilization, productive of 
outrages, wrongs, extravagance, cruelty, corruption, fraud, and other 
crimes and evils so vast and so revolting that I dare not and cannot 
enumerate or name them. And this report to which I have referred 
shows the reasons of all this. It says: 


= Soldiers are educated and trained in the science of war and in the arts of arms. 
Civilians are tanght in the science and arts of peaceful civilization. In lifting up 
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races from the en of 1 barbarism and leading them into the sunlight 
of a higher life; Latent Sa their benighted vision the benefits of civilization 
5 oying te military inatond of the civil dora anent, 
8 the Mo motto and proclaim to these people 
“Death or the Koran.” 

It must be remembered the Army is not organized as were our 
brave, patriotic, and honest soldiers during the late war. Nor do I 
mean to cast reproach on the regular Army or its officers. These are 
all necessary and useful, and generally correct, patriotic, and deserv- 
ing; but a few incautions, indiscreet, or reckless men can provoke 
an Indian war in spite of the prudence of judicious officers and good 
soldiers. And so our Indian wars have nearly all commenced. 

Let me briefly glance at our Indian history. It has been estimated 
that when this continent was discovered there were on it 3,000,000 
Indians, a large portion of them in what is now the United States. 
Now there are in the United States, exclusive of Alaska, according to 
the estimate of the Indian Bureau, 278,953 Indians. These are nearly 
all located on one hundred and twenty-four Indian reservations, scat- 
tered over eleven States, nine Territories, and the Indian country 
south of Kansas. With the exçeption of a few “wild” Indians these 
are all under the care of the Bureau of Indian Affairs in the Interior 
Department. This Bureau has at its head a Commissioner of Indian 

airs charged with a general superintendence of the whole Indian 
service. We all know the present Commissioner as an able, honest, 
ee Christian gentleman, with a business capacity which 
eminently fits him for the place. 

Then, as the Revised Statutes say : 

Sec. 2039. There shall be a board of Indian commissioners, composed of not more 


than ten ms appointed by the President, solely from men eminent for intelli- 
gence and philanthropy, and who shall serve without pecuniary compensation. 


Their duties are: First, to supervise all expenditures; Second, to in- 
spect all goods purchased for Indians in connection with the Com- 
missioner of Indian Affairs; Third, any member may investigate all 
contracts, expenditures, and accounts. 

Then the existing law provides in substance, as I have condensed 
it, that— 

Sec. 2043. There shall be appointed by the President not exceeding five Indian 


ay gry 

EC. 2045. Each Indian superintendency and cy shall be visited and exam- 
ined as often as twice a year by one or more of the inspectors, who shall investi- 
gate all matters. 


And then the existing law provides in substance that— 

eee 2046. The President is authorized to appoint four superintendents of Indian 
Sec. 205. The duties of superintendents are to 
1. Exercise supervision and control over the official conduct and accounts of all 


officers and persons 3 in Indian affairs. 
2. To suspend such officers and persons for sufficient reason. 


Then a condensed statement of the law shows that— 
(Section 2032.) The President is authorized to appoint forty-two In- 


dian agents. 
(Sections 2058 and 2060.) Their duties are, first, each agent within 
his agency to manage and superintend intercourse with the Indians; 


second, to reside in the agency. 

(Section 2065.) The President may appoint sub-Indian agents. 

(Section 2071.) The President may employ agents, first, to instruct 
Indians in agriculture ; second, to teach their children. 

This is the law in brief as it now stands. When President Grant 
came into power, to his everlasting credit be it said, he resolved to 
change the policy which had previously prevailed of appointing agents 
as a reward for political services, and, without special regard to the 

ualifications essential to instruct and civilize and christianize In- 

ians, he determined to appoint agents on the recommendation of 
religions bodies, agents distinguished for philanthropy, agents com- 
petent to instruct or superintend the instruction of Indians in 
e e. agents competent to teach or rather to superintend the 
teaching of Indian children, agents 3 to carry to these chil- 
dren and to the untutored Indians of all classes the glad tidings of 
the gospel of the Redeemer. In this work all religious denominations 
are recognized, and the Government maintains a pur far beyond 
the mere temporal and physical wants of nature, looking to the moral 
and religious culture of the Indian tribes. This is the source and 
foundation of all civilization. Without it the Government care of 
the Indians must be a failure, a mockery, and a sham. With it we 
may hope for success, for the approval of God and all good men. 

This is the so-called“ Quaker policy ”—the “ peace policy,” the 
policy which teaches the practical duties of civilization, on the 
33 and religious instinots of human nature and the precepts of re- 

on. é 
t must be remembered that about one-half of all the Indians are 
nearly self-supporting. They have been made so by this peace policy. 
This is shown in the report of the Secretary of the Interior, inc nang 
the report of the Commissioner of Indian Affairs, pages 505 and 506. 

A large portion of the Indians in the Indian country south of Kan- 
sas are far advanced in agriculture, have civil governments, civil of- 
ficers, the administration of justice, schools, churches, and other evi- 
dences of advanced civilization. They are to a large extent emi- 
nently religious. And this is true in good part of many tribes in 
many localities. 

The bill now before us proposes to abandon all this policy. It pro- 
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poses to abolish the Indian Bureau and transfer its duties to the 
War Department. It proposes that the Secretary of War shall detail 
officers of the Army to administer Indian affairs. The commanding 
officers of military departments are to be ex officio in charge of Indian 


affairs in their respective districts. . 

The duties now performed by Indian agents are to be performed by 
officers of the regular Army of a rank not lower than a first lieu- 
tenant, 

This is the change proposed. ; 

Now, sir, so utter a failure was the management of our Indian 
affairs by the War Department that in 1849 it was transferred to the 
Interior Department. Since that time we have had a period of com- 

arative peace; there have been no great Indian wars. Since Presi- 
8 Grant came into power we have adopted, as I have said, what 
is known as the “ Quaker policy ;” a policy of civilization, a policy of 

. Christianity, a policy of peace. Iam for the “Quaker policy” be- 
cause it has been a success, I am for the “Quaker policy” for the 
reasons set forth in the memorial from the Society of Friends which 
has been presented by the gentleman from New Jersey, [Mr. DOB- 
BINS. ] y 

Mr. FRANKLIN. Will the gentleman state when Chivington’s 
massacre occurred ? s 

Mr. LAWRENCE, Well, the Indian affairs were formerly managed 
by the War Department, and the trouble commenced there. 

The massacre referred to did not grow out of any act connected 
with the Indian service. It grew out of no fault of the present sys- 
tem. It was prior to the “Quaker policy,” and that is eneugh for my 


u é 
j Naw, I may inquire, What are our duties toward the Indians ? 
What should be the purpose of the Government ? 

I think I may safely affirm the purpose should be: 

First. To preserve peace and avoid Indian wars. 

Secondly. To prevent Indian incursions on white settlements and 
ineursions by white citizens on Indian reservations. 

Thirdly. To civilize the Indians and,I may add, to christianize 
them. is requires instruction in agriculture, the education of In- 
dian children, and moral and religious instruction for all who can be 
induced by peaceful means to accept it. It requires, to some extent 
and for some tribes of Indians, supplies of food and clothing. 

And, finally, all this should be managed with prudence, honesty, 
and economy. j 

And now in what one respect can the control of the Indians by Army 
officers bring better results or as good as through civil officers of the 
character now contemplated by law and sec in the mode stated? 
Will the Army secure greater economy? Military officers receive 
larger salaries than the agents now employed. There is no economy, 
then, in the change in this respect. 

If it be said employment can be given to Army officers in this mode, 
I reply, if their services are not now required as military officers, it 
is better by far to dispense with their services. We might as well 
turn the members out of this Hall and officers and employés out of 
the civil departments merely to give employment to Army officers. 

Will Army officers be more honest than the agents now employed? 
I know the inducements they have to be honest, and that the agencies 
for punishing dishonesty by military tribunals are summary and 
generally effective if-they shall be applied. But reasonable care in 
the selection of civil officers will certainly secure the highest type of 
honesty, and the law does or can prescribe effective means of ascer- 
taining and punishing delinquencies. I do not undervalue the integ- 
rity of Army officers; but they have not escaped entirely the common 
infirmities of men, and I am unwilling to believe our civil service is 
less honest than the military service. 

Are the Army officers more competent for the discharge of the 
requisite duties than civil officers—than civil agents selected as I 
have indicated? Can a lieutenant instruct in agriculture or superin- 
tend it? Can he teach or superintend the teaching 
dren? Will his religious teaching, example, and influence be superior 
to that of agents selected as the “ peace polisy requires? 

No man can be master of all trades. e qualities required of a 
soldier, and without which he would not be a true soldier, are not 
those that fit him for civilizing the Indians and png them to that 
higher life to which it should be our purpose to lead them. The pres- 
ence of soldiers will always bring camp followers and other agencies 
to corrupt, degrade, and debase the Indian. So it always has been, 
so it always will be. The “Indian rings” are unable to mangage the 
agents under the “ Quaker policy,” and this has made opposition to 
it. This “ Quaker policy” does not make opportunities for men to 
speculate in war contracts—its abolition will. The policy of force 
has not one redeeming element to commend it to our favor. It is re- 
voltiug to human nature and against the enlightened sentiments of 
humanity. It is totally unnecessary. The experience of the last 
seven years proves it. The “Quaker policy” has been productive of 
peace. It is the policy which has always brought peace. It is a duty 
of ai and of nations to cultivate and maintain friendly relations 
and peace. 

From the time when William Penn set the example, born of Heaven, 
of treating with the Indians without arms tò this hour history proves 
that it is practicable to avoid Indian wars. Even the Mormons in 
Salt Lake Valley have been able to settle among and live for years 
surrounded by Indians and yet to avoid all wars. 


of Indian chil- 


RECORD—HOUSE. 


The presence of soldiers among the Indians must necessarily irritate 
the Indians and provoke wars. Their presence is a constant menace, 
and this is by no means calculated to W confidence or cultivate 
a friendly disposition. The peace policy provoked no war; the 
war policy has scarcely done anything else but bring crime, war, and 
extermination. 

Gentlemen talk of economy. There is no economy in war; there 
is economy in peace. 

It is true we are expending about $6,000,000 annually in the Indian 
service. It is too much. There should be greater economy. But the 
expenditures depend on treaty obligations to pay money, and on a 
propriations by Congress without such obligation. A transfer of the 
Indian service to the War Department will not reduce treaty obliga- 
tions, which require by far the largest part of the e ditures for the 
Indian service, nor will it furnish any means of reducing appropria- 
tions which do not equally exist under the present m. 

We are told the civil service for Indians prior to the transfer to the 
Interior Department did not cost a million a year. 

But this is a most imperfect means of comparing the two systems. 
The circumstances have all changed since 1849. Then our settle- 
ments had scarcely crossed over the Missouri River in their advance 
to the Pacific Ocean. Then the Indian hunting-grounds furnished 
ample means of subsistence. These are now nearly all gone. The 
Indian has been driven from his home and his hunting-grounds. 
These are oceupied by our own enterprising and intrepid citizens. 
The Indians have become the “ wards of the nation.” New treaties 
with them have imposed obligations on the Government to expend 
annually neurly four millions of dollars, 

In the name of humanity, in the name of justice, in the name of 
Heaven, I entreat you not to invite the extermination of the frag- 
mentary bands that remain, but let us lift them up to the blessings 
of our own civilization and to a knowledge of light and life. Let us 
carry to them and to their children the Bible and the means of edu- 
cation as a duty enjoined by the instincts of our people and by the 
precepts of that religion which we profess. Nations have duties as 
well as individuals, and woe to that nation which disregards them. 
Their fate will be that of “the nations that forget God.” 

Mr. CANNON, of Illinois. Mr. Chairman, it is impossible for me 
in five minutes to more than enter my protest against this bill which 
provides for the transfer of the Office of Indian Affairs from the In- 
terior Department to the War Department. 

It occurs to me that gentlemen who have spoken in favor of this bill 
do not look at the question as statesmen should look at it in discuss- 
ing a policy that for a series of years will best subserve the interests 
of the Indians and also the whites. This question cannot be deter- 
mined by inquiry whether this Indian agent or the other was honest 
or dishonest, or whether some massacre of the Indians by whites or 
of whites by the Indians was caused by a bad white man or a bad 
Indian. There are only two ways by which men can be controlled or 

verned : one is by bringing to bear upon them the influences of 
Christianity and civilization, under which they will in the end do 
right, because a majority of them are for the right at heart, and the 
i. 558 is to govern them by force. In the first, the principal agents 
are peace, love, Christianity, and civilization, and force is secon = 
to be set in motion only as a means of self-preservation, and tem 
rarily, in moments of great excitement and peril, and when the peril 

asses away the force ceases. In the second the agents are fear, 
isted, despotism, force, under the permanent reign of which there 
can be no true manhood, no genuine civilization or Christianity. 

Now I have no abuse for the military arm of the Government. It is 
sometimes necessary- to invoke its aid to suppress the lawlessness and 
insurrection of bad men against society. It is, however, by its very 
nature despotic, and I would not place any people 88 under 
its control. Sir, it sometimes happens in every State in the Union, 
under t excitement, that law is set at defiance and bad men ride 
upon the storm, committing Lia ay that cause humanity to blush, 
and sometimes it is necessary to declare martial law and invoke the 
aid of the military arm; but would gentlemen contend for a moment 
that in such communities military rule should be permanent? Such 
a proposition would justly hurl any man from position who made it. 
Then why pursue a policy toward the helpless red men, the wards of 
our whole people, that all will acknowledge to be destructive only! 

But gentlemen say you cannot civilize the Indian and that his 
fate is to be exterminated. In reply I call attention to the Indian 
nations in the Indian Territory. As is well known, they have made 
great pro; in civilization and are prosperous as an agricultural 
people. But 1 say that the proposed transfer is in the road 
of economy. I doubt that. My observation is that the military arm 
of the Government is not an economical arm; but suppose it would be 
a little more economical, there are some matters of greater importance 
than economy. You cannot do wrong or pursue a wrong policy and 
sacrifice the right and justify it in the eyes of the people by saying 
that is the more economical way; and I warn gentlémen that the 
eyes of anenlightened Christian people are upon them and that in the 
end they will not be justified in enacting the proposed legislation. 

[Here the hammer fell. 

Mr. CANNON, of Illinois. Mr. Chairman, I regret that my time 
has expired. I should have been glad to have spoken further as to 
the details of this bill. 

Mr. LAWRENCE. I will withdraw my amendment. 
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Mr. HUNTON. I move to amend the pending section by inserting 
after the words “make such details of officers of the Army serving 
in their commands” the words “ or on the retired list.” 

Mr. SPARKS. On behalf of 3 of the committee re- 
Wel bill, I will accept the amendment. 

The CHAIRMAN. It is for the Committee of the Whole to dispose 
of the amendment; it will be adopted, if no objection be made. 

The amendment was adopted, 

Mr. SPARKS. I now move that the committee rise for the pur- 
pose of obtaining an order from the House to close debate upon the 
pending section. 

Mr. PAGE. I would suggest to the gentleman to ask unanimous 
consent that debate be considered as now closed. 

Mr. SPARKS. Very well; I ask unanimous consent for that pur- 

bose. 
A There was no objection. 

No further amendment being offered to section 3, the next section 
was read, as follows: 

Sec. 4. That nothing in this act shall be construed to authorize an increase in the 
number, rank, pay, or allowances of officers of the Army in excess of that now pro- 
ence nor shall its provisions be applicable to officers on the retired list of 

e . 

Mr. HUNTON. The adoption of the amendment to the third sec 
tion moved by me makes necessary the adoption of an amendment to 
this section. I therefore move to strike out the words “nor shall its 
provisions” and insert the words“ and its provisions shall;” also add 
to the section the following: 

And when on such daty shall receive full pay and allowances of the rank in the 
regular Army held by them at their retirement, as prescribed by law for officers on 
the retired list. 

Mr. SPARKS. As this amendment carries out the previous amend- 
ment offered on behalf of the majority of the committee, I accept it. 

Mr. COX. Mr. Chairman, I wish to say one word more. I do not 
know that I oppose this amendment. The gentleman, I suppose, de- 
sires to employ such of the officers as are retired. My idea of economy, 
as expressed at the beginning of this debate, was to get rid of the su- 
pernumerary officers in advance. If they are of no use to us, why not 
strike them off our rolls? If gentlemen wish this Army to continue 
as a “skeleton” of some future standing army, why not reduce the 
skeleton as to the officers in proportion to the body of the Army? 

I was informed yesterday (I do not know that I should s of it 
here) by the chairman of the Committee on Military Affairs [Mr. 
BANNING } that probably he would bring in a bill cutting down the 
rank and file ten thousand. I hope he will do it. 

Mr. BANNING. The committee have never thought of anything of 
that kind, I believe. ; 

Mr. COX. I understood the gentleman to say that something of 
that kind ae be done. 

Mr. BANNING, That was altogether a misunderstanding. 

Mr. COX. Then we have no hope of a reform in that direction. 

Mr. BANNING. The only hope of reform in this House is through 
the Committee on Banking and Currency.’ [Laughter. 

Mr. COX. I notice that the gentleman from Ohio, [Mr. BANNING, 
who is fresh from the war and recent in the democratic party, wit. 
all the ardor of a new man, thinks himself ‘of a new idea, 
though it really belongs to the gentleman from Ohio, [ Mr, GARFIELD. ] 
He is so pertinacious about this bill that he and his colleague on the 
committee seem determined to crowd it through without fair and full 
debate. They have found out that, though they mayeventually pass 
their bill they cannot pass it without debate and protest. Next year, 
if the bili sh pass, gentlemen will see the result: additional appro- 
priations for the soldiers who may be needed for future Indian wars. 

The gentleman has told us again and again of Indian appropria- 
tions; but he takes care never to tell us the exact amount of the ex- 
penditures proper and the e ditures which grow out of our trea- 
ties, which a gentleman from Iowa will, I think, hereafter show from 
the official and authentic records. 8 

No matter for that, sir; I pass that by. After the voting down of 
the amendment of my friend from Indiana, [Mr. HoLMAN,] who is 
I think about as just a man and as good an economist as the gentle- 
man who now seeks to wear these new honors, I have no hope from 
this side of the House or from this House at the present session for 
economy in the War Department. $ 

[Here the hammer fell. 

Mr. COX. For the last time I enter my protest against the bill. 

Mr. RAINEY. Mr. Chairman, I rise to oppose the amendment. I 
am the very last member on this floor to attempt to obstruct what 
may be considered wholesome legislation. If I could only conceive 
that this bill was of that character, I would not raise my voice in op- 
position to its passage. But it occurs to me that this bill was not 
conceived in the spirit of justness and equity toward the Indians. In 
all the treaties we have made with the Indians subsequent to 1849, 
we have implied, if we have not fully expressed, the idea that it was 
the determination of the Government to bring them under civil in- 
fluence. When this Bureau was removed from the War Department 
to the Interior Department, it was clearly the understanding of the 
Indians that the purpose of the Government was that they should not 
be controlled by the sword and the bayonet, but that we should use 
toward them those civilizing influences which have tended to make 
us so great a people, 


Why, sir, it is a reflection upon our civilization to say to the Indian 


that the same appliances which have been employed for the civiliza- 
tion of HANKIDA throughout the world are not applicable to them; 
that the example which we may attempt to set before them from day 
to day can have no possible effect, and that the only way to deal with 
this wild and obstreperous people is to bring them fally under the 
control of the Military Department of the Government. 

Sir, General Sherman, after looking over the field in connection 
with this question, wrote a letter to General Grant in 1868, in which 
he made these remarks: 


I was of opinion, and still am of opinion, that the peace commission should do 
little or nothing more till our report to Congress of last December, with the bill re- 
parsan oy Mr. Henderson, have been fully and freely discussed in Congress and 
action taken inform of law The Indians, finding our general promises not sus- 
tained by facts, are naturally tending to the conclusion that the treaties we make 
pret promises held out are of the same nature as others of like kind in former 

es. 


I also find that on the 7th of January, 1868, a conimission of which 
General Sherman was a member made a report on this subject to the 
President; and in that report the following statement appears : 


This brings us to consider the much-mooted question whether the Bureau should 
belong to the civil or military department of the Government. To determine this 
properly we must first know what is to be the future treatment of the Indians. If 
we intend to have war with them, the Bureau should go to the Secretary of War. 
If we intend to have peace, it should be in the civil department. In our judgment 
such wars are wholly unnecessary, and hoping that the Government and the coun- 
try will agree with us, we cannot now ad the change. Itjs possible, however, 
that, despite our efforts to maintain peace, war may be forced upon us by some tribe 
or tribes of Indians. In the event of such occurrence it e well to aries in 
the revision of the intercourse laws or elsewhere at what time the civil jurisdic- 
shall cease and the military 3 begin. If thought advisable, also, 

may authorize the President to turn over to the military the exclusive 
control of such tribes as may be continually hostile or unmanageable. Under the 
lan that we have the chief duties of the Bureau will be to educate and 
truct in the arts; in other words, to civilize the Indians. The military 
arm of the Government is not the most admirably adapted to disch duties of 


this character. We have the highest 8 appreciation of the officers of the 
Army, and fully recognize their proverbial in yand honor; but we are satis- 
fied that not one in a thousand would like tot Indian children to read and 


write, or Indian men to sow and reap. These are emphatically civil and not mili- 


occupations, 

Re it is insisted that the present Indian service is corrupt, and this change should 
be made to get rid of the dishonest. That there are many bad men connected with 
the service cannot be denied. The records are abundant to show that agents have 
pocketed the funds appropriated by the Government and driven the Indians to 
starvation. It cauno doubted that Indian wars have originated from this 
cause. The Sioux warin Minnesota is supposed to have been produced in this way. 


In the remarks of General Sherman we see the cause of the discon- 
tent of the Indians to-day. Our Government has not dealt in good 
faith with them. We put certain stipulations in our treaties, and yet 
despite those stipulations we presume to dictate to them, as though 
they were children and not entitled to say one word in behalf of 
theirown rights. Sir, if we do not intend to deal fairly with the In- 
dians, if we do not intend to observe our treaty stipulations with 
them, let us say so directly and at once. Before passing any bill to 
transfer the Indian Bureau from the civil to the- military power, you 
ought to abrogate all your treaties with these Indian tribes and give 
them fair notice you mean to subject them to government by the 
sword alone. Proclaim to them, if you will, that whether they will 
or not you will nolens volens put them under the iron heel of the mili- 
tary power despite all the treaties you have made with them, not- 
withstanding all the 8 you have given them, and in utter vio- 
lation of all your Indian treaty stipulations and obligations. 

Mr. Chairman, I take this ground, that the manifest cause of the 
prevailing discontent on the part of the Indians is to be found in the 
fact that we have not carried out the promises we made to them, 
that we have not complied with our treaty stipulations; in other 
words, that we have not acted in good faith toward the Indians, I 
know gentlemen talk of the appropriations annually made to these 
Indians, but those appropriations, sir, are not a gift on the part of 
this Government but money due the Indians. This Government 
never has given the Indians anything for which they did not receive 
more than a full equivalent. hat have the Indians given you? 
They have given you countless acres of rich and fertile land now em- 
braced within the limits of our prosperous Western States. For all 
the lands they have given us we have paid them at the rate of twelve 
and a half or twenty-five cents an acre, although the lands ceded by 
the Indians to the Government embrace the richest and most fertile 
tracts in the whole country. The rich Western States, with their in- 
telligent representation upon this floor, grew up from the cession of 
lands on the part of these Indians to the Government. Now, after 
the Indians have complied with their obligations under the treaties in 
good faith and yielded us up large bodies of lands, shall we presume 

go back upon the treaty stipulations and act in bad faith toward 
them? Shall we withdraw them from the care and guardianship of 
the Interior Department, from the control of a civil department of 
this Government, and place them under the control of the military ? 
Shall we take them from under the Indian Bureau where their inter- 
ests are cared for, under which schools have been established in their 
midst for the education of their children, by which they have been 
taught in 2 and letters, and transfer them to the control of 
Army officers? What will that signify? When the Army officers go 
e wen they go surrounded with all the paraphernalia of war, 
and they strike the Indians with terror and alarm. They go rather 
as enemies than as friends. Isay, Mr. Chairman, let us send among 
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them preachers of the Gospel, school-teachers, and all the appliances 
for bringing them under the benign influences of Christianity and 
civilization. Let them believe that we mean to act in the fullest 
sincerity in carrying out our treaty stipulations with them, 

[Here the hammer fell. ] : 

Mr. RANDALL. I think this amendment ought to be adopted if 
the bill pas 

The CHAIRMAN. Debate is exhausted on the pending amendment. 

Mr. RANDALL. I move to strike ont the last word. Mr. Chair- 
man, this amendment ought to be adopted if we pass the bill. If the 
retired officers of the Army are brought into active duty they should 
have the full pay. The officer on the retired list only receives 75 per 
cent, or three-fourths of the pay of the rank upon which he has been 
retired. The amendment, therefore, is nothing more than just. It is 
in addition an economical step, because it will employ officers to whom 
we now pay three-fourths by the payment of an additional quarter, 
and thus save the Government the enormous expense of Indian agents 
and superintendents and other officers connected with the present 
Indian Bureau. 

Now, Mr. Chairman, in reference to this bill for the transfer of the 
Indian Bureau from the Interior to the War Department, as some- 
thing has been said pro and con in reference to the action of the Com- 
mittee on Appropriations, I think it due to say that I, as a member of 
that committee, have investigated this subject and reached the con- 
clusion, first, that it is a t deal better for the Indian the transfer 
should be made, and in the second place, it is a great deal better for 
the Government. This will at once appear by a pe rect of a 
ee for Indian supplies &., made prior to 1849, when the 

ndians were under the control of the War Department, and the ap- 
propriation during the last sion for the care of the Indians under 
the Indian Bureau. Before 1849 where we appropriated hundreds of 
thousands of dollars under the War Department we now appropriate 
by the million under the Indian Bureau. 

I have not the least doubt but the entire discontent and the com- 

laints of the Indians arise from the fact that they are unjustly and 

shonestly dealt with under the present management of the Indian 
Burean and its officers. I do not like to hear the gentleman from 
New York [Mr. Cox] by inference or directly reflect, if such was his 
intention, upon the officers of the Army. Since I have been in Con- 
gress I have been constantly in contact with Army officers, and in 
my judgment a more intelligent, upright set of men it has not been 
my pleasure to meet anywhere. I say deliberately, that the officer of 
the Army who is dishonest is an exception; and it will not do there- 
fore to attempt to smirch this bill on the idea that Army officers will 
not administer Indian affairs with honesty and integrity simply be- 
cause we have recently discovered some officers who have been proved 
to be dishonest. The great body of Army officers will administer the 
affairs of this Bureau with perfect integrity; and, as I have said be- 
fore in another debate, I firmly believe if this transfer is made there 
will be millions of dollars saved to the Government in the Indian ap- 

ropriation bill proper, as well as in the Army appropriation bill. 

ne of the great difficulties is, these Indian agents establish their 
quarters at remote points from where the Army is established, and 
by the transfer of this Bureau we will save enormously in the trans- 

ortation of supplies; for under the War Department the supplies 
for the Indians can be transported and distributed by the same agents, 
by the same officers who procure and distribute the rations to the 


Army. 
[Here the hammer fell. ] 
Mr. SPARKS. I wish simply to state that the amendment now 


proposed has been to by the majority of the committee re 
ing the pending bill. It relates to Army officers on the reti 
that the 17590 engaged as Indian agents. 

Mr. RAND L. I withdraw my formal amendment. 

Mr. SPARKS. I ask by unanimous consent that all debate on the 
pending section be terminated. 

There was no objection, and it was ordered accordingly. 

Mr. Hunron’s amendment was agreed to. 

The Clerk read as follows: 


Sec. 5. That all contracts for — ogy or transportation connected with the In- 
dian service shall hereafter be made in the same manner, and as far as tica- 


rt- 
list, 


ble at the same time, provided for supplies and transportation for the use of the 


Army. 


Mr. MILLS: I move to strike out the last word. 

In answer to the remarks of the gentleman from Ohio, [Mr. Law- 
RENCE, ] in which he characterized the administration of the Indian 
Bureau during the time it was subjected to the jurisdiction of the 
Army as an outrage and a dis; to the country, I wish to ask him 
and the other advocates of that Bureau remaining in the Interior De- 
partment how they characterize the conduct of the Indian Bureau 
when they find out that within the last four or five years the Indians 
have been permitted to wage a constant warfare upon the borders of 
Texas. Ihave before me the report to the adjutant-general of my 
State by the officer commanding the frontier battalion of Texas State 
troops. He states in his report as follows: 


There are five or six localities on the frontier that the Indians visited almost 
1 every moon for several years previous to the organization of this bat - 
on. 
We have had in all nineteen engagements with Indians, in one of which we killed 
all but three, and in another killed all but two; have pursued about forty bands 
that we could not overtake. 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 20, 


In a majority of instances we met them coming in or found their trail, followed 
them in, and prevented them from doing mischief. 


We have killed twenty-seven Indians and wounded fourteen that we know of, 
besides ten or twelve more that we have reason to believe were killed or wounded. 
Now, sir, it appears from the report of the adjutant-general of my 
State that from 1870 until last year, 1875, there have been seventy-three 
Indians killed in Texas, (four or five hundred miles in some instances 
from their reservation,) twenty-six wounded, and one captured. 
What has the gentleman to say for the administration of the Interior 
Department, when in that reservation they arm these savages with 
Winchester rifles and Colt’s six-shooters, and give them Army rations, 
and send them down to Texas to scalp our people and steal our prop- 
erty and burn down our houses! 
at has the 8 to say to the testimony of the General 
commanding the y of the United States, when he tells you that 
they have driven back that frontier a distance of two hundred miles; 
that he has inspected it himself, and does not* make the statement 
from hearsay or from the réports of citizens of Texas? I ask him 
what he has to say as to the testimony of a Kiowa chief, who, ina 
conference with this Quaker gentleman, Mr. Battey, said? 

If Washington— 

And he understands by that the people of the United States or the 
Government here— 

If Washington would put his soldiers all along on the frontier and kill e . 
young man who goés across the line, we would cry for them; but it would be righ 

That is what Kicking Bird says, a aso Indian. And he says it is 
impossible to protect the people of Texas against the bad’ Indians 
except by military force. / 

Now, sir, these are the facts which I present to these gentlemen who 
contend that the Interior ot ee e ought still to have the manage- . 
ment of these Indians, furnishing them with subsistence, putting guns 
into their hands, and starting them down into Texas to commit forays 
on our people. In July, 1873, the State troops of my State sent out to 

rotect our people encountered one hun and eighty Kiowa and 

omanche warriors, armed with the best guns with which the soldiers 
of the United States ever confronted their enemies in battle. What 
has the gentleman to say for an administration which leads to such 
results as that ? 5 

Why, sir, here is the report of the adjutant-general of my State 
2 that within the last few years Texas has spens $943,808 
in the defense of her frontier inst the Indians. This is a debt 
which the Government of the United States owes, for it was the 
duty of the Government of the United States to have defended its 
citizens against the Indians. 

Mr. C WELL, of Tennessee. There is one objection to the 
transfer of the Indian Bureau, in addition to many others ably urged, 
which it occurs to me no gentleman has yet eee „Any gentle- 
man who takes the trouble to examine any of the treaties into which 
we have entered with the Indian tribes of late years will find in them 
that the Interior Department of the Government is vested with large 
discretion as to the distribution of annuities and as to other duties in 
reference to those tribes, 

Now, Mr. Chairman, let me read to you one article from the treaty 
with a portion of the Sioux.. It is article 10 of the treaty. (Indian 
Treaties, page 913.) į 

The chiefs and head-men located upon either of the reservations set apart for 
said bands are authorized to adopt such rules, ons, or laws for the security 
of life and property, the advancement of civilization, and the agricultural prosperity 
of the members of said bands goon the respective reservations, and have au- 
thority, under the direction of the agent and without expense to the Governmen 
to o a force sufficient to carry out all such rules, regulations, or laws, an 
allrules and lations for the government of said Indians as may be prescribed 
by the Interior Department. 

Now, I submit that gentlemen who will take the trouble to exam- 
ine the numerous treaties that we have entered into with these In- 
dian tribes will find that in them in the main we have recognized the 
Interior Department as the proper agency with which to manage In- 
dian affairs. I do not undertake to say, Mr. Chairman, that we might 
not to-day disregard treaties with the Indians as we have disregarded 
other treaties heretofore made with them equally solemn and equally 
binding. But I do say that if we had entered into a treaty of that 
sort with the Queen of Great Britain or any other power on earth 
save the poor, feeble, and defenseless Indians, we would have felt our- 
selves bound to respect its provisions. What right have we to make 
this change in the of a positive contract with these tribes, who 
have been declared, as gentlemen will find who will take the trouble to 
examine the decisions of the Supreme Court of this country—declared 
to be nations or states, having power to enter into treaties with us? 
What right, I repeat, have we to set aside the stipulations of these 
treaties by which it was understood between us and the Indians that 
a civil and not a military department of the Government should man- 
age his affairs? What right have we, without consulting him, to 
substitute the Department of War for the Department of the Interior ? 

Now, sir, I submit that any gentleman who entertains doubt upon 
this point may eg ae pe by taking the trouble to examine this 
book, which he will find to contain several hundred treaties with the 
various Indian tribes; and he will see that in very many of the more 
recent ones the Interior Department is as the proper De- 
partment for the management of our Indian relations. 

This then, Mr. Chairman, is one objection I have to the passage of 
this bill. I om for keeping faith with the Indians. 
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Again it is insisted that the bill o 
economy, and I have been astonish cale 
tions made by gentlemen upon this floor as to the amount which is to 


ht to be passed on the score of 
at the discrepancy in calcula- 


be saved by this pro transfer of Indian affairs to what I regard 
as the most wasteful and extravagant Department of Government. 
By one gentleman it is estimated at one-half million dollars; another 
gentleman estimated it at a million and a half; and then another in- 
sisted the amount would be three millions. The honorable chairman 
of the Committee on Appropriations I think estimates the amount 
at $3,000,000; and then comes the honorable chairman of the Com- 
mittee on Military Affairs, who estimates it at $4,000,000. Now, sir, 
let me submit to you.that we are to-day under various treaties with 
the Indian tribes under obligations to furnish them three and a half 
millions of dollars in annuities and supplies, as is shown by the Book 
of Estimates, in satisfaction of our treaty obligations with them; 
and I call upon gentlemen to take this fact into account, that before 
the management of Indian affairs was transferred to the Interior 
Department we had but few treaties with the Indian tribes requiring 
any considerable appropriations, Our heaviest obligations have been 
assumed since that time, and necessarily, too, because the country has 
been settled up and the Indian tribes have been compelled in great 

rt to abandon the chase and we have been fo to contribute 
3 whether bound to do so by treaty or not, for their civiliza- 
tion, subsistence, and preservation. = 

I cannot believe, sir, that this service will be performed either more 
cheaply or honestly by the War Department than it is now performed 
by the Indian Bureau, if I am to judge from prices paid by each for 
the same articles. A comparison of those prices is eminently unfavor- 
able, as shown by the gentleman from Massachusetts [Mr. SEELYE] 
and the gentleman from Arkansas, [Mr. WILSHIRE, ] to the assump- 
tion of the advocates of this bill. 

But it is said we will secure more efficient service at the agencies. 
Now, I find by reference to the Official ister that at these various 
agencies are mills, schools, carpenter and blacksmith shops, shingle- 
machines, agricultural implements, and all the Docena Operacion 
of the farm. I cannot conceive how it can be assumed that captains 
and lieutenants educated at West Point can be qualified either by 
taste or education to supervise such work. I must believe, sir, that 
the agents selected by the various religious denominations of the coun- 
try, who are selec as we are assured, by the board of Indian com- 
missioners with reference to their integrity and business capacity, are 
much better qualified for it. The results thus far of the present policy 
are , and it does not seem to me to be wise to put them to hazard 
by this ch ` 

[Here the hammer fell.] 

Mr. MILLS. I withdraw my amendment. 

Mr. SPARKS. I ask unanimous consent to close debate upon sec- 
tion 5. 

There was no objection, and it was so ordered. 

The Clerk resumed the reading of the bill, and read section 6, as 
follows: K 

Sec. 6. That the Secretary of War shall be authorized to withhold all 
licenses from and, under ms to be by him prescribed, provide the 


4 5 and places at which all traders complying therewith may present themselves 
r 


ins, barter, and exchange with the several tribes, to the laws of 


the United States regulating the same, and subject to the same rules and restrictions 


as 1 for traders at military posts of the Army; but he shall not have 
au ty to authorize any person to arms or ammunition to any but 
shall prohibit the same. 

Mr. WHITE. I move to amend that section by striking out in the 
first line the word“ War“ and inserting in lieu thereof the word “ In- 
terior.” I think that the Committee on Indian Affairs in reporting 
this bill have gone to the opposite extreme in attempting to correct 
an evil which must be admitted to exist. It does seem to me that 
there are but two objects that the committee have attempted to ac- 
complish : one is to save the salaries that are paid to the civilians 
who fill the offices of Indian agents, &c., and the other is to let the 
War Department do all of the contracting for supplies and transpor- 
tation. Now if the committee will change the bill so that the Interior 
Department shall have control of everything else except this much, 
I believe the bill will pass and that the object of the committee will 
be accomplished. I will go that far with the committee; but if the 
bill shall continue to remain as it is now, I shall be compelled to vote 
against it, and I suppose some other members will do the same thing. 

Now, there can be no question but what those two points are good. 
In the first place, these Army officers are already on half pay, and 
many more Army officers might be put on half pay than there are 
now. I admit that they could perform these duties and that they 
would not have the same temptation to commit fraud that civilians 
have, from the fact that they have more reputation to sustain. They 
hold their offices for life, if they act honorably in the discharge of 
their duties. 5 

Now, the second point is that the War Department can make con- 
tracts for these supplies and their transportation on a much more eco- 
nomical basis than the Interior Department can. It is the duty of 
the War Department to make contracts for the transportation of su 
plies for the War Department at present, and they could also make 
contracts for transportation of supplies for the Indians at the same 
time, and it could be done at a very limited additional expense to 
that already expended for the Army. 

Those two points are all that I can see in this bill, but the bill to 


- 


accomplish these two objects proposes to transfer the whole of In- 
dian affairs to the War Department. Now I contend that that is go- 
ing to an unwarranted extent, and I hope that my amendment will 
be adopted. 

[Here the hammer fell. ] 

Mr. FRANKLIN. Mr. Chairman, the bill now under discussion 
meets with my hearty a probation I shall vote for it most cordially. 
The gentleman from Ohio [Mr. LAWRENCE] stated to this House 
that the management of Indian affairs by the War Department was 
nothing but a history of fraud and corruption. He did not state a 
single fact in poo of his assertion, but I am informed that the gen- 
tleman himself, less than five years ago, made a report to this House 
in which he said that the management of Indian affairs by the Inte- 
rior Department showed conclusively that not one-fourth of the an- 
nuities due to the Indians ever reached them. 

Mr. LAWRENCE. I did not say that it would be better under the 
War Department. 

Mr. F KLEN. In face of his own assertion that the Indians 
were thus pillaged while under the care and control of the Interior 
Department, he now tells us that their management should be re- 
tained by that very Department. Now the gentleman from Ohio—I 
mean he who has traveled so much, he who sailed over so many 
seas, and scaled so many mountains : 

A MEMBER. You mean the gentleman from New York. 

Mr. FRANKLIN. I mean the gentleman from New York, but of 
course when I refer to the gentleman who has traveled the House 
understands whom I mean. That gentleman who has floated on the 
Dead Sea and drank of the waters of the River Jordan says that this 
bill ought not to be passed by a democratic House because the Hon. 
Mr. Taft is now at the head of the War Department. I thought the 
gentleman had more faith in the ultimate success of democracy. I 
thought that he had more faith in the people and in the justice of the 
people, and believed that they desired reform in every branch of the 
public service, and would soon restore the democratic party to the 
control of the administration of the Government, and then Mr. Taft 
will have nothing to do with the administration of Indian affairs. 

Now if the gentleman had traveled less and studied the Indian 

uestion more he would have been better able to have instructed the 
Ronee how to act upon this bill. As an author he is quite a success, 
as a legislator there are many things in his history to admire, but asa 
teacher on the management of Indian affairs he is a lamentable failure. 

Now the management of Indian affairs by the Interior Department 
may be sufficient for the security of gentlemen in New York, or Ohio, 
or Pennsylvania. But ask the settler upon the border, and your an- 
swer can be read in the blaze of his burning cabin and in the shrieks 
of the murdered wives and children of the pioneers who have gone 
forward with the advancing tide of civilization to found new com- 
munities and states, that in the future will add so much luster to the 
glory of our country. 

The flings that have been made ans the Army of the United 
States require no answer from me. Their defense has been written 
upon a hundred battle-fields in this country. But when gentlemen 
speak, as the gentleman from Ohio [Mr. LAWRENCE] does, of the 
Chivington massacre, we tell him that not one of those men belonged 
to the regular Army of the United States, and he is making an argu- 
ment against his own side of the question; for the Chivington massa- 
cre occurred in 1864, and not while the management of the Indian 
Bureau was under the control of the War Department. 

The silvery tongue of the gentleman from Michigan, [Mr. ConGER, ] 
who so frequently entertains this House, has been heard here to-day, 
saying, “Send the Bible to the Indian in the hands of the mission- 
ary.” I tell 5 that should he undertake to carry the Bible 
to the Indian, unless 8 by the bayonet, his voice would 
no longer resound in this Hall. They would have his = in less than 
twenty-four hours. The uncivilized Indian knows no law but that 
of force. I care not under what management he is, if he understands 
that there is no force behind that management he will rebel. You 
can control him in no other way. 

There are three questions to be considered in the discussion of this 
bill: Does economy demand its passage? Does justice to the Indian 
demand it? Does justice to the settler upon the border demand it? 
I answer that the interest of economy demands it, for it has been 
abundantly proven in this discussion that we will save by this trans- 
fer over $3,000,000 a year. Is not that something worth considering 
by this House when we bear in mind the burdens of taxation that 
are now resting upon the people of this country? I say, is it not our 
duty to — those burdens in every manner and by every means in 
our power 

[Here the hammer fell. ] 

Mr. SPARKS. If the gentleman from Kentucky [Mr. Warre] will 
withdraw his formal amendment——- _ . 

The CHAIRMAN. It is not a formal amendment. 

Mr. CROUNSE. I wish to move a formal amendment. 

Mr. SPARKS. I move that the committee now rise, for the pur- 
pose of obtaining an order from the House to close debate upon the 
pending section. 

The motion was agreed to. 

The committee accordingly rose; and Mr. SAYLER having taken 
the chair as Speaker pro tempore, Mr. SPRINGER reported that the 
Committee of the Whole on the state of the Union had, pursuant to 
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the order of the House, had under consideration the special order, a 
bill (H. R. No. 2677) to transfer the Office of Indian Affairs from 
25 Interior to the War Department, and had come to no resolution 
thereon. 

MESSAGE FROM THE SENATE. 

A meee’ from the Senate, by Mr. SyMpson, one of their clerks, an- 
nounced that the Senate had passed bills of the following titles; in 
which the concurrence of the Hotse was requested : 

An act (S. No. 764) authorizing the Secretary of the Treasury to 
allow Mrs. Minnie Sherman Fitch to receive free from duties a wed- 
ding present from the Khedive of Egypt; and 

An act (S. No. 727) for the relief of Albert Towle, postmaster at 
Beatrice, Nebrasko.. í 

The m further announced that the Senate had with- 
out amendment a joint resolution of the House of the following title: 

Joint resolution (H. R. No, 85) to authorize the seers i of War to 
issue certain arms to the Washington Light Infantry of Charleston, 
South Carolina, and the Clinch Rifles of Augusta, Georgia. 

The message further annouced that the te had passed a con- 
current resolution for the printing of Professor Hayden’s report of 
the geological and geographical survey of the Territories of the United 
States for the year 1873, and a concurrent resolution for the printin 
of the report of the Smithsonian Institute for the year 1875; in whic. 
he was directed to ask the concurrence of the House. 


TRANSFER OF INDIAN BUREAU. 

Mr. SPARKS. I move that the rules be suspended and the House 
now resolve itself into Committee of the Whole for the purpose of re- 
suming the consideration of the bill transferring the Indian Bureau 
to the War Department. And pending that motion I move that all 


debate on 5 section be limited to one minute. 
7 Sanr LD. very much desire to speak five or ten minutes 
on this bi 


Mr. SPARKS. There are other sections upon which the gentleman 


can k. : 

Mr THORN BURGH. If in order, I move to amend the motion of 
the gentleman from Illinois [Mr. SPARKS] so as to order that all de- 
bate on this bill in Committee of the Whole shall terminate in thirty 
minutes after its consideration shall again be resumed. 

Mr. SPARKS. I would sug; to the gentleman that that motion, 
as I understand, is not allowable under the rules of the House. 

Mr. THORNBURGH. Why not? 7 

The SPEAKER pro tempore. In the opinion of the Chair it is com- 

tent for the House to make such order in regard to time for debate 
in Committee of the Whole as it may determine. 

Mr. THORNBURGH. Then I move to amend the motion as I have 
indicated. 

Mr. SPARKS. I will accept the amendment if I can. 

Mr. PAGE. I would inquire of the Chair under what rule such a 
motion can be made? 

The SPEAKER pro tempore. The House has power to make such 
order as it may see fit in to debate or the transaction of busi- 
ness in Committee of the Whole. 

Mr. PAGE. This bill is now under consideration by sections; the 
whole bill has not yet been read. 

The SPEAKER pro tempore. The entire bill has been read and sev- 
eral sections passed, and debate on all the sections may be closed at 
any time the House may see fit to order. 

Mr. GARFIELD. The motion to close all debate on the bill is cer- 
tainly not in order. 

The SPEAKER pro tempore. The motion is not to cut off amend- 
ment, but to close debate. 

Mr. HOSKINS. I raise the point of order that when a bill is being 
considered in Committee of the Whole under the five-minute rule, no 
other limit can be placed on the debate except that all general debate 
shall cease at a given time. 

Mr. ATKINS. I rise to a privileged motion. If in order, I move 
that the House now take a recess until half past seven o’clock. 

The SPEAKER tempore. Such a motion would be in order. 

Mr. ATKINS. Then I make that motion. 

Mr. SPARKS. I would inquire if I have not the floor? 

The SPEAKER pro tempore. It would be very difficult for the Chair 
to tell who has the floor. 

Mr. SPARKS. I had the floor and made a motion. 

The SPEAKER pro tempore. The gentleman made one motion and 
the gentleman from Tennessee [Mr. THORNBURGH] made another 
motion. f 

Mr. SPARKS. I accepted it. } 

Mr. PAGE, I call the attention of the Chair to the rule which I 
send to the desk and ask the Clerk to read for the information of 
the House. 

The Clerk read as follows: 

Provided further, That the House may, by the vote of a majority of the members 
present, at any time after the five minutes’ debate has taken place upon 
amendments to any section or paragraph of a bill, close all debate upon such sec- 
tion or paragraph, or at their election upon the pending amendments only.—Rule 60. 

Mr. GARFIELD. Until the last section of the bill is reached the 
House certainly cannot close debate upon it. 

The SPEAKER pro tempore. Does the Chair understand the gen- 
tleman from Tennessee [Mr. ATKINS] to make a motion for a recess? 


Mr. ATKINS. At the request of the gentleman from Illinois [Mr. 
Sparks] I withdraw it. 

The SPEAKER pro tempore, The Chair is clearly of opinion that 
the House can limit the length of debate but cannot cut off amend- 
ments under the five-minute rule. 

Mr. PAGE. The Chair will observe hy the rule— 


Mr. HOSKINS. It is entirely clear that debate upon a pending 
ph or amendment may be closed by the House, but not upon 
sections which have not been read or considered. 

The SPEAKER pro tempore. The Chair will so hold. The question 
is on the motion of the gentleman from Illinois, that the House now 
resolve itself into the Committee of the Whole for the consideration 
of House bill No. 2677, and that debate on the pending section be 
limited to one minute. 

The motion was agreed to, 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. SPRINGER in tlre chair,) and resumed the consideration of the 
bill (H. R. No. 2677) to transfer the Office of Indian Affairs from the 
Interior to the War Department. 

The question being taken on the motion of Mr. WHITE to amend 
section 6 by striking out the word “ War” and inserting “ the Inte- 
rior,” it was not to. 

The Clerk read the next section, as follows: 


Sec. 7. That the offices of Commissioner of Indian tors of Indian 
affairs, comfnissioners of Indian affairs, superintendents of Indian 
agent, and subagent in the office of Indian affairs, of Indian commissioners, 


be abolished endure the: DA LORY E FUATA NEIN date the officers of 


the Army desi shall assume of the duties thereof, and thus become 
charged with all the duties now im by law upon the officers of Indian affairs 
thus suspended. 


1 ee I move pro forma to amend by striking out the 
t word. 

In the year 1867 the Committee on Military Affairs, of which I was 
a member, reported a bill which passed through this House making 
the transfer which is now proposed. In 1868, in the following Con- 

I believe, I was myself charged with the duty of reporting a 
ill which made the transfer of Indian- affairs to the War Depart- 
ment. The grounds of our action at that time were very clear, and 
there is one of those grounds that has troubled me a good deal. As 
an original proposition I am dis; to believe that on the score of 
economy and of protecting the expenditures of the Government by 
the strong grip of a court-martial we could, if this transfer were made, 
punish frauds upon the Indians and in the use of money for Indian 
affairs more thoroughly and successfully than we can through any 
civil establishment. That point Iam bound to believe on general 
principles is sound and correct. 

But the main ground in favor of the transfer in 1868 was this: We 
were then patiuna Nate might be called a war policy toward the 
Indians; we were having more Indian war than Indian peace; we 
were obliged to have recourse to the Army in order to manage the In- 
dians successfully; that mixture of military and civil management 
was about as bad a as there could be. The soldiers destroyed 
the Indians; and the civil department took care of them and paid 
them money. I then became satisfied, and so said in a speech which 
I have here in the Globe, that the whole civil part of our Indian service 
was as rotten and corrupt as corruption could well be, and that we 
must do something to cut out the cancer if we could not otherwise 
remove it. I-went so far as to vote against the appropriation bill, 
declaring that while such a policy continued I would never vote 
moves dollar of public money to be expended through that old ma- 
chinery. 

There was another consideration. We were then making treaties 
with those people all through the West. We were calling those sav- 
ages a nation and making treaties with them as though two nations 
were sitting in council. All that seemed to be bad. We passed a bill 
through the House by a vote making the proposed transfer, It 
went to the Senate; and while it was pending there, while we were 
expecting it would soon become a law, the Piegan massacre ocgurred, 
which shocked the sensibilities of the whole nation. The Senate im- 
mediately dropped the bill; and it of course failed to become a law. 

Very at. afterward General Grant was inaugurated, and with 
his inauguration, or very soon afterward, began what is known as 
the peace policy. Congress followed his lead, and sored that there 
should be no further general treaties made with the Indians as tribes, 
but that, co-operating with the churches of the country, a policy of 
conciliation, of civilization, and if possible of Christianization should 
be adopted, instead of the old wretched policy of mixed war and 
peace which we had pursued for years. 

But I was somewhat in doubt about the wisdom of the posos policy. 
I studied the question with a good deal of care. We had under this 
new policy, and very early in its administration, one Commissioner 
who certainly did credit to the country and the service. I refer of 
course to General Walker. Under his able, wise, and honest man- 

ent we saw the Indian Department very largely rescued from 
the slough into which it had fallen. And we have now a Commis- 
sioner who is pursuing the same general line of policy, ably and hon- 
estly I believe, that was pursued by General Walker. 

e have now had five full years of the policy, and a large 
share of all those who were wild, roaming Indians in 1868 are now 
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peacefully employed in taking the first steps toward civilization. If 
the reports of this Department are to be credited, and of the peace 
commissioners as well, a great step has been taken in that direction. 

[Here the hammer fell. ] 

Mr. SPARKS. Ido not propose to make any argument in answer 
to the gentleman from Ohio, as I am anxious to proceed with the 
consideration of the bill and get it ont of committee as soon as por 
sible. I ask, therefore, by unanimous consent that all further debate 
on the pending section be closed. 

Mr. COX. | object te that. 

Mr. O'BRIEN. Irise te a pointof order. Under the rule laid down 
in our Manual when general debate has been closed and the five-min- 
ute debate ordered it means that five minutes shall be given on each 
side. Now, the gentleman from Ohio has occupied five minutes for, 
and I claim the floor as being entitled to five minutes in opposition. 
If the Chair sustains my point of order and accords me the floor, I 

ield whatever time I may have to the gentleman from Ohio [Mr. 

ARFIELD ] to continue his speech. 

Mr. SPARKS. Ihave the floor and have not yielded it. 

The CHAIRMAN, The Chair will decide the point of order. 

Mr. O'BRIEN. As nobody rose to claim the floor in opposition 
to the five minutes’ speech of the gentleman from Ohio, I claim it; 
and if I am entitled to the floor for five minutes I yield that time to 
the gentleman from Ohio. 

Mr. SPARKS. I have the floor. The gentleman from Maryland 
makes the point of order that he is entitled to five minutes in oppo- 
sition to the pending amendment for the purpose of giving that time 
to somebody else. The Chair recognized me. I took the floor, and 
said I did not propose to make an argument in opposition to the 
bill and still hold the floor. If necessary, I will move to rise in order 
to close debate. 

The CHAIRMAN. The motion the gentleman makes that the com- 
mittee rise is not debatable. The point of order raised by the gen- 
tleman from Maryland is overruled. The Chair recogni the gen- 
tleman from Illinois aud not the gentleman from Maryland. The rule 
limiting debate to five minutes in the committee contemplates five 
minutes for and five minutes against an amendment. The five min- 
utes forthe amendment have been exhausted on the amendment sub- 


mitted by the gentleman from Ohio, and the Chair has recognized 
the gentleman from Illinois as entitled to the five minutes in opposi- 
tion. 


Mr. HAMILTON, of New Jersey. Cannot the gentleman from IMi- 
nois waive his five minutes and move the committee rise? 


The CHAIRMAN. Certainly he can. 
Mr. O'BRIEN. The gentleman from Illinois rose for a ifie pur- 
pose, and that was to make a motion which the Chair decided not 


to be in order, objection being made by the gentleman from New 
York, [Mr. Cox.] The point I make is that I am now entitled to the 
floor for five minutes in opposition to the amendment of the gentle- 
man from Ohio. As I understand it, the gentleman from Illinois has 
not claimed and I do claim it to take the floor in opposition. 

Mr. SPARKS. If the gentleman from Maryland will allow me—— 
á The CHAIRMAN. The gentlemau from Illinois is entitled to the 

oor. 

Mr. SPARKS. I do not propose to discuss the pending amendment 
at all, but having the floor I will yield my five minutes to the gentle- 
man from Ohio. 

Mr.COX. That is all we wanted. 

Mr. SPARKS, I have more generosity than the gentleman has 
shown; I have done what he would not do. 

Mr. GARFIELD. I thank the gentleman from Illinois for his cour- 
tesy. : 

Now, Mr. Chairman, I have stated the condition of the Indian prob- 
lem as it now exists. There are two facts which show the ma 
ment of our Indian affairs is a great deal less expensive now than 
fore. While in the first place we appropriate more money through the 
Indian Department than before, we appropriate less through the War 
Department for fighting the Indians, far less than we did before, and 
therefore on the score o 8 we are certainly giving less money 
out of the Treasury than under the old policy. That is the first fact. 
The second is that it is claimed by those who have looked carefully 
into the subject that a great and worthy pro has been made in 
the direction of teaching, Christianizing, and civilizing these Indians. 
I am not here to say I believe very strongly in the ultimate success of 
making good citizens of the Indians. I wish it could be done. Itis 
our duty to see the peace plan and policy fairly tried. Now, in the 
midst of the trial, I do not think we should abandon it by turnin 
the whole business over to a new set of people, with new motives, — 
new opinions on the subject. Aftef we l have fairly tried it, if 
it shall prove to be a failure, I will then go for transferring the Bu- 
reau to the War Department; but I believe a fair, honest trial of the 
peace policy of the Government ought to be had before this bill should 


ass. 

The circumstances under which I maintained the transfer were en- 
tirely different from those now existing. The argument on which I 
sustained it then was an argument based on entirely different cir- 
cumstances from those which now exist. I hold we ought not now 
to change it when the circumstances are so different from what they 
were in 1868. I admit there is a great deal to be said on both sides 
of this question. I admit that since this debate began I have wavered 
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in my own mind how we should act, but it is not in the remotest de- 
gree connected with party feeling that I take the position I do to- 
day. I would as cheerfully vote, and when this debate began I was 
inclined to vote with my friends over the way, but the glebate has 
disclosed a greater progress toward civilization and a better state of 
results as the fruit of our peace policy than I supposed the facts war- 
ranted us in believing, and on that ground, andon that sere. alone, 
I insist we should not now, until this policy has full time 
for development and to show whether it is good or bad, wise or un- 
wise—we should not go back on the plan inaugurated by the Govern- 
ment. 

Mr. BANNING. I wish to ask the gentleman if it was not after 
the Piegan massacre and after the Senate had defeated the bill in 
1868 that the President of the United States recommended Army con- 
trol of the Indians? 

Mr. GARFIELD. I think President Grant, whether he was Presi- 
dent then or not, recommended the transfer later than the Piegan 
massacre; but I remember the House and the Senate and the coun- 
try were shocked at that massacre and we regarded it at that time 
as the breaking down of the bill. I do not say that was a reason 
why the bill should not have passed, for I was in favor of passing the 
bill for some time after the Pi massacre ; and I would still te in 
favor of it if we had now the old, miserable, semi-civil, semi-military 
policy that brought war to the country and destruction to the Indian. 

Mr. STEELE. Will the gentleman say that the same mixed sys- 
tem of civiland military authority does not exist to-day at every one 
of these agencies as existed in 1868? 

Mr. GARFIELD. Iam told not. I hold in my hand the report of 
the Commissioner of Indian Affairs on that very subject, in which he 
says they now have so farsubordinated the wild tribes to the manage- 
ment of the agencies that only in two principal distriets—one in the 
Sioux and the other I do not precisely remember—is there any seri- 
ous necessity for the presence of the Army to keep them in peace. In 
the whole Indian Territory, the whole of California, the whole of 
Utah, almost all of New Mexico, the proportion of our 
territory where the Indians now .are, we do not need the Army, 
and there is no prospect of it being n to exercise force. 
But up in the wild Sioux country and, perhaps, in one other district, 
we still need the presence of troops to prevent threatened outbreaks. 
So I think ee to my friend is complete, that the difference 
is very great between now and then. 

Here the hammer fell.] P 
. STEELE. Will the gentleman from Ohio [Mr. GARFIELD 
allow me to make a remark f 

9 9 CHAIRMAN, The time of the gentleman from Ohio has ex- 
pi 

Mr. LUTTRELL. I wish to say that in my district these agencies 
claim troops now. 

Mr. GARFIELD. I withdraw the pro forma amendment. 

The CHAIRMAN. The gentleman from Illinois [Mr. Sparks] has 
been recognized to move that the committee rise to close debate on 


the pending section. If there be no further amendment, that will 
not be necessary, and the Clerk will proceed to read the next section. 
Mr. KASSON. Before this section is , I wish to call the at- 


tention of the gentleman in charge of the bill to one omission, as L 
think, in the section. I do not wish to speak on the bill, but simply 
desire to call his attention to the fact that section 7, in its fifth, sixth, 
seventh, and eighth lines, abolishes— : 

All officials now em under the Commissioner of Indian Affairs or the Seo- 
retary of the Interior connected with the administration of Indian affairs. 

This seems to abolish all the clerical force which it is necessary to 
transfer with the Bureau to the War Department. If I am correct in 
that understanding, I would suggest the insertion after the word 
“ affairs,” in the seventh line, of the words “ not including the clerks 
in said Burean.” 

Mr. SPARKS. The gentleman will perceive that provision is else- 
where made for supplying these places. If the gentleman will look 
further in the bill he will find that. 

Mr. KASSON. Ihave looked further in the bill, which I hold in 
my hand, and have not found it. Perhaps this is a different print. 
For the papon of bringing the matter to the attention of tho com- 
mittee, I offer the amendment which I have indicated. 

The CHAIRMAN. The gentleman from Iowa will observe that in 
this section “officials” only are referred to. - 

Mr. KASSON. Yes, sir; but the langnage is very broad. 

Now employed under the Commissioner of Indian Affairs or the Secretary of the 
Interior and connected with the administration of Indian affairs. 

Of course, the War Department could not get along without these 
practiced clerks for a while. 

Mr. SPARKS. I understand that the Secretary of War would, of 
course, supply these offices; and provision is made for that, as the 
gentleman from Iowa will see, in section 3 of the bill. This act will 
take effect on the Ist of July, when it will be the duty of the Secre- 
tary of War to supply these officers in the Department as well as the 

gents. , 
2 55 KASSON. The difficulty is that there seems to be no provision 
in the bill for theso clerical officers, Their places are not to be sup- 
piles by Army officers and the clerical force in the War Department 

limited by existing law. 
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The CHAIRMAN. The Clerk will report the amendment of the 
gentleman from Iowa. 
The Clerk read as follows: 
3 7, Akter the word affairs, insert not including the clerks of the Indian 
u.“ 


Mr. SPARKS. I will accept that amendment, if it is in my power 
to do 80. 

The amendment was to. 

Mr. CROUNSE. I moveto further amend by striking out the last 
two words. 

Mr. SPARKS. I believe I had the floor. 

The CHAIRMAN. The Chair will state to the gentleman from Ne- 
braska that the gentleman from Illinois [Mr. Sparks] was about to 
move that the committee rise for the purpose of closing debate on this 


section. 

Mr. CROUNSE. I cannot concede the right of the Chair to say 
what the gentleman from Illinois was going to do. I claimed the 
floor and was recognized, and claim the right to make the remarks I 
was about to offer. 

TheCHAIRMAN. The Chair would suggest to the gentleman from 
Nebraska that he move his amendment to the next section, 

Mr. CROUNSE. I will agree to that, if I can make the contract 
with the Chairman that he will recognize me. 

The CHAIRMAN. The Chair will recognize the gentleman as soon 
as the next section is read. 

The Clerk read the next section, as follows: 

Sro. 8. That it shall be the duty of the Secretary of fide Chew bonbyrs fa ps, an 

racticable after the Ist day of July, 1876, to cause a careful enumeration of all In- 

in the United States to be made; and such census shall thereafter be retaken 

at his discretion, whenever there ma: reasonable doubt as te the number of any 

Indians in any tribe or tribes; and all issues of rations shall be upon the basis of 
the number of Indians reported by said em 


Mr. CROUNSE. I move to strike out the last word of the section 
just read. Mr. Chairman, it is not my p to discuss this bill or 
any portion of it. I simply wish to avail myself of the opportunity 


offered me by the formal motion I have made to explain the vote that | 


I shall give or rather state the reasons which influence that vote. 
It is my purpose, sir, to vote for the bill; but in doing so I do not 
follow my own judgment, but obey what I think are instractions of 
my constituents, or perhaps I should say of the party with which I 
am connected in ay State. That party, as I recollect, at one of its 
State conventions adopted as one of the planks or resolutions of its 
ee one favoring the transfer of the Indian Bureau from the 

nterior Department to the War Department, as is proposed by this 
bill, In my judgment, if this bill shall be passed, a very t mis- 
take will be committed. If the purpose were to exterminate this 
race of poopie, to subjugate them, to crush out all spirit or disposi- 
tion toward improvement, to surround them with influences at once 
demoralizing to them and to the Army itself, why then the passage 
of this bill would attain the object most effectually. But in this 
enlightened age, with the advance already made in the civilization, 
education, and Christianization of these Indians, I say that the 
sage of this bill, throwing not only the wild Indians, but those in all 
stages of civilization, advancement, and culture, into the hands of 
the military, wholly unfitted from education and vocation to con- 
tinue the work of educating them, is a move in the wrong direction. 
I can but re; the proposa measure as a most pernicious one, and 
if successful in going through now it will be but a few short years 
hefore it will be abandoned and the supporters of the measure to-day 
will repent their action. 

But, Mr. Chairman, it is not my purpose to discuss the bill, and per- 
haps it would not become me to vote one way and argue the other. 
I simply wish to put on record this explanation of the vote I shall 

ive and to protest that my own convictions are not in harmony with 

t. I now withdraw the amendment. 

The Clerk read the ninth section, as follows: 

Sec. 9. That it is hereb: ded that all Christian ch 
and equal right to 8 church and n as 7 
Indian reservations, and shall not be grey one their religious or philanthropte 
savaily and ates. by perfectly den tat endeoragel tx tee PONOSA of thet 
chris civilizing, and — efforts. E or 

Mr. SPARKS. I offer the following as an additional section, to 
come in as section 10: 

That whenever any Indian belon; 0 organ nation 
having treat; relations with the Vahat Staten ahal alea te MDAA citizen of 
the United States, he may become such citizen by W ta open court in the 
United States district court nearest to the reservation of his tribe or nation, and 
making proof to the satisfaction of said court that he is sufficiently intelligent and 
prudent to control his own affairs and interests; that he has adopted the habits of 
civilized life, and has for at least five years been able to 3 1 5 himself and family; 
and by taking an oath to support the Constitution of the United States: Provided, 
That no Indiau who avails himself of the provision of this act shall on that account 
forfeit any interest which he may have in sny improvement or other property in the 
soe beret fae eis eet Rae eee ete 
property belonging, or which may hereafter belong, to his tribe or nation. 


The amendment was a, to. 

The Clerk read the tenth section, as follows: 

Sec. 10. That all laws and parts of laws inconsistent with the provisions of this 
act be, and the same are hereby, repealed. 

Mr. COX. I desire to offer au amendment to the ninth section to 
which I think there can be no objection. It is to strike out in lines 
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1 and 2 the words “ Christian churches” and insert in lieu thereof 
“ religious denominations ;” and also in line 7 to strike ont the word 
“Christianizing” and insert in lieu thereof “ civilizing and educa- 
tional efforts.” 

The CHAIRMAN. Thesection having been passed, the amendment 
can only be offered by unanimons consent. 

Mr. COX. I think there can be no objection to it. 

There being no objection, the amendment was agreed to. 

Mr. SPARKS. I move that the committee rise and report the 
bill and amendments to the House. 

The motion was agreed to. 

The committee accordingly rose; and Mr. SAYLER having taken 
the chair us pre ro tempore, Mr. SPRINGER reported that the 
Committee of the Whole on the state of the Union had, according to 
order, had under consideration the special order, a bill (H. R. Vo. 
2677) to transfer the Office of Indian Affairs from the Interior to the 
War Department, and had directed him to report the same to the 
House with mnan amendments. 

Mr. SPARKS, I move the previous question on the bill and amend- 


ments. A 
Mr. PAGE, Pending that motion I move that the House do now 
ourn. 
he question was taken; and the House refused to adjourn. 
The previous question was seconded and the main question ordered. 
Mr. SPARKS. I now yield twenty minutes of the time allotted to 
me to close the debate to the gentleman from New York, [Mr. TOWN- 
SEND. [Lond cries of “No, no!” “No debate!” “Vote!” “Vote!”] 
Mr. HEREFORD. I move that the House adjourn. 
Mr. SPARKS. I will say, Mr. S ‘er—— 
Loud cries of “ Regular order!” and “ Vote!” “ Vote!”] 
COX. Icall for the regular order, which is on the motion to 


ourn. 
r. SPARKS. Mr. S er— 
Mr. HEREFORD. I insist on the regular order. 
Mr. SPARKS. What do you want? 
Mr. HEREFORD. I want to 85 
The question was taken on Mr. 
vision there were—ayes 124, noes 38. 
So the motion was agreed to; and accordingly (at five o’clock and 
thirty-five minutes p. m.) the House etima 


RD’s motion; and on a di- 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and refe as stated: 

By Mr. BROWN, of Kentucky: The petition of John Bradley, for 
$200 bounty money paid to another who fraudulently personated the 
claimant, to the Committee on War Claims. 

By Mr. BUCKNER: The petition of John A. Rowland and Henry 
Turner, property-owners on Sixth strest northwest, Washington, 
District of Columbia, to have refunded certain amounts which were 


pas- | erroneously collected of them for special improvements, to the Com- 


mittee for the District of Columbia. 

By Mr. HOPKINS: Remonstrance of 260 workingmen of Pittsburgh, 
Pennsylvania, e the passage of the Morrison tariff bill, to the 
Committee of Ways and Means. 

By Mr. JENKS: The petition of Joseph Dunkle, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. KIMBALL: Resolutions of the Chamber of Commerce of 
Milwaukee, Wisconsin, favoring the passage of House bill No. 2750, 
relating to an increase of the efficiency of the Signal Service, to the 
Committee on Commerce. 

Also, = piaia of Ge ys ieee one ene aah and panier 
ers, against the printing and selling of stamped envelopes and postal 
sarda st below their re and against the transmission of the samo 
„ the mails, to the Committee on the Post-Office and Post- 


By Mr. McFARLAND: The petition of James Helton, for a rehear- 
ing of his claim rejected by southern claims commission, to the 
Committee on War Claims. 

Also, the petition of Susan Hutson, for a pension, to the Committee 
on Invalid Pensions. 

Also, papers relating to the petition of Mrs. Nancy Brooks, for a pen- 
sion, to the same committee. 

By Mr. PIPER: Concurrent resolutions of the Legislature of Cali- 
fornia, favoring the early resumption of specie payments, to the Com- 
mittee on Banking and Currency. : 

By Mr. RAINEY: The petition of Frank Deicher, for an increase of 
pension, to the Committee on Invalid Pensions. 

By Mr. RIDDLE: The petition of James Mooreland, for a pension, 
to the same committee. 

By Mr. SCALES: A paper relating to a post-route from Lexington, 
North Carolina, via Yaukins’s College, Reedy Creek, and Arcadia, to 
Midway, North Carolina, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. SHEAKLEY: The petition of citizens of Pennsylvania, for 
the regulation of commerce and for the prohibition of discriminations 
by common carriers, to the Committee on Commerce. 

By Mr. THORNBURGH: The petition of citizens of the District of 


Columbia, for compensation for damages to their property by the late 
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board of public works and the board of commissioners now in charge, 
by changing the grade of streets, to the Committee for the District 
of Columbia. 

By Mr. WELLS, of Mississippi: The petition of S. P. Pool, for 
compensation for property taken and used by the United States Army, 
to the Committee on War Claims. 

By Mr. WHEELER: The petition of citizens of New York, for such 
legislation as will relieve them from injurious competition -by the 
Government, to the Committee on the Post-Office and Post- 5 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 21, 1876. 


The House met at twelve o'clock m. Prayer by Rev. James R. 
Husarn, D. D., of Winchester, Virginia. 
APPROVAL OF JOURNAL. 


The Journal of yesterday was read. 

The SPEAKER. Is there objection to the Journal as read? 

Mr. KASSON, The Journal recites that the preamble and resolu- 
tion offered yesterday by the gentleman from Wisconsin, [Mr. CATE, ] 
in respect to the remission of some forfeiture by the Secretary of the 
Treasury, were referred to the Committee on Expenditures in the Treas- 
ury Department. When I withdrew my objection to the reference, 
I understood the motion pending to be to refer it to the Committee of 
Ways and Means. I was not aware that the reference had been 
changed after I withdrew my objection until the House was about 
going into Committee of the Whole. The Chair will recollect that at 
that time I endeavored to get his attention, and asked if the House 
was in Committee of the Whole, and the Chair replied that it was. I 
vant then to bring up the matter of the reference having been 
changed. 3 

Mr. HALE. I will state further in relation to that matter that I 
believe the RECORD does not show that any change was made from 
the original motion to refer the preamble and resolution to the Com- 
mittee of 2 and Means. 

The SPEAKER. The gentleman from Iowa [Mr. Kasson] is right 
in his recollection about the first suggestion for reference having 
been to the Committee of Ways and Means. But afterward, and be- 
fore the matter was finally disposed of, the gentleman from Wiscon- 
sin [Mr. Cate] changed his motion to refer, and the Chair inquired 
of the House if there was any objection. There being none, the Chair 
declared that the preamble and resolution were referred to the Com- 
mittee on Expenditures in the Treasury De ent, 

Mr. KASSON. The Chair will undoubtedly recollect the fact that 
there was great confusion here. I did not hear the call for objections 
nor did any of the gentlemen about me. Of course the Chair is quite 
right in his statement. 

he SPEAKER. The gentleman is right about the original refer- 
ence being to the Committee of Ways and Means; but it was after- 
ward changed. These changes are often made in this way, and the 
Chair is free to admit that they are sometimes made quite inaudibly, 
so that the House is really not always able to fully understand all 
these changes of reference. That was possibly the case on yesterday 
in regard to this matter. All things considered, however, the Chair 
5 that the change of reference was regularly and fairly made. 
KASSON. That being so, then I will content myself with en- 
tering a motion to reconsider the vote by which the resolution was 
referred, and I will ask the House to consider that motion at some 
early time. ; 

Mr. ELY. I desire to state that the Committee on Expenditures 
in the Treasury Department are now in such a condition that the. 
can act promptly on this matter, and will do so. í 

Mr. WILSON, of Iowa. That being the case, I do not think it 
would be wise for my colleague [Mr. SON] to press his motion to 
reconsider, 

Mr. KASSON. I may not desire to change the reference, but I de- 
sire to have a slight amendment made in the resolution ; and for that 
purpose I will some time to-day, if I get the opportunity, call up the 
motion to reconsider, 

Mr. BURCHARD, of Illinois. I recollect that at the time the sub- 
ject was before the House yesterday I asked the Chair if the propo- 
sition was for reference only, and the Speaker replied that it was. 
At that time I supposed that the resolution was referred to the Com- 
mittee of Ways and Means, 

The Journal, as read, was then approved. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported they had examined and found truly enrolled bills and a joint 
resolution of the following titles; when the Speaker signed the same: 

An act (H. R. No. 700) to incorporate the Mutual Protection Fire- 
Insurance Company of the District of Columbia; 
ahs 2 (H. R. No. 726) to change the name of the steamboat Charles 

Mead; 

An act 15 R. No. 1052) to correct an error in the Revised Statutes 
of the United States, and for other purposes; and 


A joint resolution (H. R. No. 85) to authorize the Secretary of War 
to issue certain arms to the Washington Light Infantry of Charleston, 
South Carolina, and the Clinch rifles of Augusta, Georgia. 

REFORM SCHOOL IN THE DISTRICT OF COLUMBIA. 

Mr.STEVENSON. The bill of the House No. 1345 relating to the 
Reform School in this District has been returned from the Senate with 
an amendment. I am instructed by the Committee for the District 
of Columbia to ask that the amendment of the Senate be concurred in 
by the House. 

The amendment of the Senate was in line 12, page 2 of the bill, to 
strike out “$5,000” and insert “$20,000.” d 

Mr. HOLMAN. What is the effect of that amendment ? 

Mr. STEVENSON. It has reference merely to the åmount of the 
bond to be given by the Treasurer and some of the other officers. The 
amount fixed by the House was $5,000 ; the Senate proposes to make 
the amount $20,000, and the Committee for the District of Columbia 
recommend concurrence in the amendment of the Senate. 

There was no objection, and the amendment was concurred in, 

PAY OF OFFICERS ON MOUNTED DUTY. 

The SPEAKER, by unanimons consent, laid before the House a let- 
ter from the Secretary of War, transmitting a letter from the Pay- 
master-General on allowing pay of mounted men to officers doing 
mounted duty ; which was referred to the Committee on the Revision 
of the Laws of the United States. 

LIGHT-HOUSE REPORT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting, in response to a resolution of the 
House of March 23, the report of the Light-House Board; which was 
referred to the Committee on Commerce. 


DEFALCATION OF W. T. COLLINS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a supplementary report upon House 
resolution of March 14, 1876, relative to the defalcation of W. T. Col- 
lins, late pension agent in Washington City; which was referred to the 
Committee on Invalid Pensions. 

INDIAN SERVICE IN ARIZONA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a communication from the Commis- 
sioner of Indian Affairs, with an estimate of an appropriation for In- 
dian service in Arizona; which was referred to the Committee on In- 
dian i 

ORDER OF BUSINESS. 

The SPEAKER. Is there objection to taking up for appropriate 
reference the bills on the Speaker’s table? 

There was no objection. ~ 

PROTECTION OF THE CAPITOL GROUNDS, 


Mr. HOLMAN. Before sie ee for reference the bills from the 
Senate on the Speaker's table, I ask that the bill (S. No. 760) to pro- 
tect the public property, turf, and grass of the Capitol grounds from 
injury be taken up for consideration now. I think every gentleman, 
as soon as it is read, will see the propriety i eae oe it without delay, 

There being no objection, the bill was taken from the Speaker's 
table, and read a first and second time, 

The bill provides that it shall be the duty of the Capitol police 
hereafter to prevent any portion of the Capitol grounds and terraces 
from being used as play-grounds or otherwise, so far as may be neces- 
— 9 protect the public property, turf, and grass from destruction 
an 


ury. 

Mr. HOLMAN. The object of this bill will be at once perceived. 
The tender sod which has been formed within the last year or two 
upon the Capitol grounds is readily subject to severe injury from great 
multitudes of persons gathering upon these grounds, It is under- 
stood that heretofore the Capitol police have regarded their duties as 
confined to this building. The object of this bill is to make it their 
duty to protect these publie grounds from injury. The bill has been 
informally considered by the members of the Committee on Public 
Buildings and Grounds, and they think it should pass. 

The bill was ordered to a third reading, read the third time, and 


passed. 

Mr. HOLMAN moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on tlie 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

Am from the Senate, by Mr. Sympson, one of their clerks, 
announced that the Senate had insisted on their disagreement to the 
amendments of the Honse to the bill (S. No. 472) changing the time 
for holding terms of the district court for the district of West Vir- 
ginia, had agreed to the conference asked by the House on the disa- 
greeing votes of the two Houses, and had appointed as conferees on 
the part ef the Senate Mr. EDMUNDS, Mr. CoNKLING, and Mr. CAPER- 
TON. 

TAX ON FERMENTED OR MALT LIQUORS. 

The first business on the Speaker’s table was Senate amendments to 
the bill (H. R. No. 522) to define the tax on fermented or malt liquors; 
which were referred to the Committee of Ways and Means, 
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SALE OF CONGRESSIONAL RECORD, ETC. J 


The next business on the Speaker’s table was the bill (S. No. 749) 
relating to the sale of the CONGRESSIONAL RECORD and other public 
documents; which was read a first and second time, and referred to 
the Committee on Printing. 

DISPOSAL OF PUBLIC LANDS IN ILLINOIS. 

The next business on the Speaker's table was the bill (S. No. 732) 
to dispose of the lands formerly covered by the waters of Pistakee 
Lake, in the State of Illinois; which was reada first and second time, 
and referred to the Committee on Publie Lands. 

. MENOMONEE INDIAN RESERVATION. 

The next business on the Speaker's table was the bill (S. No. 176) 
to authorize the Northwestern Improvement Company, a corporation 
organized under the laws of the State of Wisconsin, to enter upon 
the Menomonee Indian reservation, and improve the Oconto River, 
its branches and tributaries; which was read a first and second time, 
and referred to the Committee on Commerce. 

REPAVEMENT OF PENNSYLVANIA AVENUE. 

The next business on the Speaker’s table was the bill (S. No. 680) 
authorizing the repavement of Pennsylvania avenue; which was 
read a tirst and second time, referred to the Committee for the Dis- 
trict of Columbia, and, on motion of Mr. BUCKNER, ordered to be 
printed. 8 j 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. BALLOU 
for two weeks; to Mr. Coluuxs for five days on account of important 
business; to Mr. Foster for ten days; to Mr. TUCKER for five days; 
and to Mr. Asun for two weeks on account of important business. 

THOMAS SEELY. 

Mr. KASSON, by unanimous consent, introduced a bill (H. R. No. 
3175) for the relief of Thomas Seely ; which was read a first and sec- 
ond time, referred to the Committee on Public Lands, and ordered to 
be printed. 

WRIT OF HABEAS CORPUS. 

Mr. KNOTT, by unanimous consent, introduced a bill (H. R. No. 
3176) to regulate the privileges of the writ of habeas in certain 
cases; which was a first and second time, refe to the Com- 
mittee on the Judiciary, and ordered to be printed. 

CORPORATIONS ENGAGED IN DISTILLING. 


Mr. BURCHARD, of Illinois, Iam instructed by the Committee 
of Ways and Means to report back a bill (H. R. No. 2954) concerning 
e engaged in the business of distilling, with amendments, 
and to ask for its immediate consideration. I desire to make astate- 
ment in regard to the necessity for considering it at the present time. 

The SPEAKER. It can only be considered by unanimous consent. 
Is there objection to its present consideration? 

Mr. HOLMAN. I should like to hear the bill read first. 

The bill was read as follows: 5 

That, section 3247 of the Revised Statutes is hereby amended by adding thereto 
as follows: 

“ Incorporated ni carry on the business of distillers; bat in such 
in addition to the liability of ti 0 — os to the pesalilen and 9 
posed on distillers, and for the taxes upon spirits produced and taxes otherwise 
accruing from the carrying on of the business of distilling, each and every stock- 
holder of such corporation shall be held individually liable for all such taxes, and 
shall also be subject to all the penalties, forfeitures, fines, and imprisonment pre- 
scribed by law for offenses committed in the carrying on of said business: Provided, 
however, That where it shall b shown that such stockholder of a corporation is in- 


nocent of any participation in, or guilty 9 of, an offense charged, he shall 
not be held individually pe eer to the penalties, forfeitures, fines, or imprisonment 
provided by law for such offense.” 


Sec. 2. That the words “every person in any manner interested in the use of any 
still, distillery, or distilling 2 in section 3251 of the Revised Statutes, 
shall be construed to mean and include every person so interested as copartner, 
stockholder, or otherwise. 

Sec. 3. That section 3259 of the Revised Statutes be so amended that the notice 
OK Being Laps one eee to engage in, the business of a distiller, re- 
quired by that section, shall contain, in the case of a corporation, in addition to the 
other matters required to be stated therein, the name and residence of each stock- 
holder of the corporation ; and that, in case of any change in the persons interested 
as stockholders in such corporation, notice thereof in writing, embracing the name 
and residence of each 9 and incoming stockholder and the of the 
change, shall be viven to the collector or proper depnty collector of the district 
within twenty-four hours after such change. And the punishment provided by 
vaid section for failing or refusing to give notice, or giving a false or fraudulent 
notice, shall apply to the notices e req 

Sec, 4, That every provision of law relating to a distiller shall be held to apply 
to a corporation Peer. in the business of distilling, excepting such provisions as 
preserive the puni it of fine or imprisonment, or both, which provisions shall 
apply to, and on conviction the punishment thereby provided shall be im 
upon, every person who, at the time of the commission of the offense for which the 
a prescribed, was rips an officer 25 —. stockholder of — eal 

n, or an agent, su lent, or T 0 00 u. 
co : Provided, That it shall a defense to eee e or 
indictment against such person, for an offense punishable under the provisions 
last above named, that he was innocent of any participation in or ity knowl- 
edge of the offense committed. 

Mr. BURCHARD, of Illinois. The Committee of Ways and Means 
report this bill back with amendments which apply to two sections 
only. The necessity for an immediate consideration of the bill arises 
from the fact that licenses are issued and bonds given for the ensuing 
year on the Ist of May, and whatever action is taken by Congress 
should be taken prior to that time, in order that the Department may 
be advised in time. 


There has been a doubt expressed whether the law permits corpo- 
rations to carry on the business of distilling. Section 3247 of the Re- 
vised Statutes provides that “every person who produces distilled 
spirits, Ko., shall be regarded as a distiller.” Under that a firm con- 
sisting of 5 and corporations are engaged in carrying on the 
business of distilling spirits under the laws of some of the States. 
The question has been raised whether the property of the stockholder 
is liable as the property of firms in case of frauds or violation of law. 
Four or five persons might organize as a corporation under State law 
and engage in carrying on distillation, and thus relieve themselves 
of the penalties and forfeitures which would apply to them as indi- 
viduals engaged in the same business. Now, to guard against this it 
is desired by the Commissioner of Internal Revenue that express per- 
mission should be given by law to corporations to carry on the busi- 
ness of distilling and that the provisions of law in regard to frauds, 
forfeitures, and penalties should apply to all stockholders of such 
corporation. The committee have recommended an amendment to 
the first section of the bill, which changes the presumption of guilt 
in the case of a stockholder where there is an attempt to hold him 
criminally responsible for a fraud by indictment and the infliction of 
punishment by fine or imprisonment. It is provided in the bill that 
“ where it shall be shown that such stockholder of a corporation is 
innocent of any participation in or we knowl of an offense 
charged, he shall not be held individually subject to the penalties, 
forfeitures, fine, or imprisonment provided by law for such offenses.” 
The majority of the committee thought in case of a stockholder the 
law should not hold him criminally guilty unless it should appear he 
had participation or guilty knowledge of the fraud. ; 

Mr. HARRISON. The gentleman will allow me to ask him one 
question, Does not the amendment also render innocence sufticient 
to preclude the stockholder from forfeiture of his property ? . 

Mr. BURCHARD, of Illinois. In the first section of the bill, in 
lines 10, 11, and 12, it is provided that each and every stockholder 
of such corporation shall be held individually liable for all such taxes 
and shall also be subject to all the penalties, forfeitures, fines, and 
imprisonment prescribed by law for offenses committed in the carry- 
ing on of said business; and then comes in the proviso, as it is pro- 
posed to be amended by the committee, that, unless it shall be shown 
such stockholder of a corporation had an icipation in or guilty 
knowl of the offense, he shall not be held individually subject to 
the penalties, forfeitures, fines, or imprisonment provided by law for 
such offense. š 

Mr, HARRISON. But does not the amendment change that, so 
that he shall not be subject to the forfeiture ? j 

Mr. BURCHARD, of Illinois. Ithink not. That is specially ex- 


cepted. 

Mr. HARRISON. I gathered that impression from hearing the 
amendment read. 

Mr. BURCHARD, of Illinois. The amendments have not yet been 
read by the Clerk. 

Mr. SAYLER, Will the gentleman from Illinois allow me to ask 
whether it is the purport of the amendment to hold every stockholder 
in such corporation liable, whether guilty or innocent, to all penalties 
and forfeitures ? 

Mr. BURCHARD, of Illinois. That is the intention; to leave the 
law in regard to stockholders the same as it is in regard to ners, 

Mr. SAYLER. It is very important that should be the ease; other- 
wise these parties would put forward irresponsible men. If that 
amendment is clearly and distinctly made, I see no objection to the 
bill. Otherwise there are very grave objections to it. 

Mr. BURCHARD, of Illinois. I will ask the Clerk to read the 
amendments pro by the committee. 

Mr. WALLIN . I rise to a qnestion of order. Has the House 
agreed to the consideration of this bill at this time? 

The SPEAKER. The Chair understands it has. The bill is prop- 
erly before the House. 

Mr. WALLING. I think no consent was granted on the part of the 


Honse, j 

The SPEAKER. The gentleman from Ohio should have objected 
in proper time. It is too late now. The bill is properly before the 
Honse. 

The Clerk read the amendments reported by the committee to tho 
first section, as follows : 

On 2, section 1, line 14, strike out the word where" and insert unless, 
and strike out the word “shall.” 

On page 2, section 1, line 15, strike out the words “is innocent of.“ 

On page 2, line 16, strike out the word any!“ and insert the word “had.” 

On page 2, lines 17 and 18, strike out the words “ penalties, forfeitures.” 


Mr. BURCHARD, of Illinois. Now read the proviso to that section 
as it will be as amended. 

The Clerk read as follows: 

Provided, however, That unless it be shown that such stockholder of a corpora- 
tion had an Rrra ea in, or guilty knowledge of, an offense charged, he shall 
not be held vidually subject to the fines or imprisonment provided by law for 
such offense. 

Mr. BURCHARD, of Illinois, Read the amendments to the third 
section. 

The Clerk read as follows: 

On page 2, section 3, line 11, after the word “given” insert the following: by 
the proper officer of such corporation.” 
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On page 2, section 3, line 13, after the word “ change ” insert the following: “and 
the liability of such outgoing stockholder shall continue until such notice shall be 

ven.“ 

So that it will read: 

And that, in case of any change in the persons interested as stockholders in such 
corporation, notice thereof in writing, embracing the name and residence of each 
outgoing and incoming stockholder and the date of the change. shall be given by 
the proper oflicer of such corporation to the collector or proper bag fred collector of 
the district within twenty-four hours after such change, and the liability of such 
outgoing stockholder shall continue until such notice shall be given. 


Mr. BURCHARD, of Illinois. The object of that amendment to sec- 
tion 3 is to designate with greater 5 Who shall give the no- 
tice, and to continue the liability upon the outgoing stockholder 
until notice should be given. 

Mr. SAXLER. Under your amendment you only relieve him in any 
case from the penal portion of the punishment provided; from the 
fine and imprisonment. 

Mr. BURCHARD, of Dlinois. Yes, sir. It only changes the pre- 
sumption in case of criminal prosecution. 

Mr. SAYLER. I see no objection to it. 

Mr. HARRISON. It leaves the stockholder still liable to all the 
forfeitures ? 

: Mr. BURCHARD, of Illinois. Yes, sir; to all the penalties and for- 
eitures. 

Mr. N Is there any amendment recommended to the fourth 
section 

Mr. BURCHARD, of Illinois. There is not. 

Mr. HOAR. Does not the fourth section then make an American 
citizen liable to fine and imprisonment for an offense in certain cases 
unless be proves his innocence ? 

Mr. BURCHARD, of Illinois. In the case of persons engaged as 
partners in the business of distilling, where there are we will say four 
partners, and it is found impossible to tell under whose direction the 
offense was committed, but the fraud is ey, 15 005 it has been, 
I believe, the rule of the court that the responsibility shall rest upon 
all the partners unless a member of the partnership shall prove that 
he had no connection with it or was absent from the country or the 
district. And this intends merely to leave the law in regard to the 
n e the same as it is in regard to partners engaged in dis- 
tilling. 

Mr. HOAR. Without discussing at this moment the justice or con- 
stitutionality of the rule of law which the gentleman from Illinois 
states is now applied to partners, I cannot conceive of the justice, and 
I do not believe in the constitutionality, of enacting that, whenever a 
widow or minor child or administrator or executor or innocent pur- 
chaser or any other person becomes a stockholder in a corporation, 
such a person may be sent to the penitentiary for years for crime un- 
less he proves his innocence. 

Mr. HARRISON, That is the present law, is it not? 

Mr. BURCHARD, of Illinois, This does not enlarge the law. It 
merely limits it. 

Mr. HOAR. I do not 1 caged at present to disenss the proposition 
in regard to partners, In my judgment the law, however salutary it 
may be to impose strict obligations on persons who voluntarily under- 
take as partners the occupation of manufacturing intoxicating liquors— 
the law in my judgment, as it is stated, isa gross violation of constitu- 
tional principle. And this section proposes to extend this very harsh 
and extreme exercise of legislative power which is applied to partners, 
usually persons few in number, haying the opportunity and the right at 
least of making a practical interposition, to the case of stockholders 
in a corporation, where the case is different. No partnership can do 
any act or bind a firm by any contract or proceeding when any one 
partner puts upon record his dissent in the matter. That is a well- 
settled principle of law. In the case of a partnership it may be 
proper to hold a partner liable for the guilty acts of the firm unless 

e has in effect dissented at the time. That is one thing. Whether 
just or unjust, I do not discuss; but to extend that proposition to the 
stockholders of a corporation, which acts by a majority, which acts 
ordinarily not by its corporators but by its officers or the board of 
directors, and where the act of the corporators is as valid as ts 
every stockholder, whether the stockholder be in the minority and 
assents or dissents, seems to me to be a gross injustice, and not only 
a gross injustice, but a gross violation of constitutional principles. 
The stockholder may be a widow or child, or an administrator of an 
estate, or a guardian or trustee, and their dissent makes no difference 
whatever in their legal relations to the acts of the corporation if 
they be in the minority. I insist that it is a violation of the prin- 
ciples of constitutional liberty to insist that in such a case a person 
shall be held criminally responsible for the acts of the corporation 
unless he in fact shall prove his innocence. I beg the gentleman 
therefore to admit my amendment. 

Mr. BURCHARD, of Illinois. I have no instruction from the Com- 
mittee of Ways and Means to permit such an amendment to be of- 
fered. The whole object of the bill, it seems to me, will be defeated 
unless we insist that the stockholders shall be responsible to the ex- 
tent so far as their assets are concerned as individuals. The adoption 
of the amendment would open the door to the widest frauds. Per- 
sons will organize corporations in every part of the country, and if 
you relieve the stockholders of such corporations from these pecuni- 
ary responsibilities, it seems to me that you relieve them from the 
guards now. thrown by the law about such corporations. 


@ 

It might perhaps be better that there should bea prohibition upon 
corporatibns from engaging in this business, but if corporations desire 
to engage in the business, if four, six, or a dozen individuals are as- 
sociated in carrying on this business and desire to carry if on as part- 
ners, and desire to carry on the business as a corporation, then we can- 
not under the present law enforce faithfully the collection of the reve- 
nue. 

Mr. HOAR here made a remark which was inaudible to the reporters. 

Mr. BURCHARD, of Illinois. I do not think that widows would 
long engage in the business of distilling. 

Mr. HOAR. I desire to ask the gentleman if he has examined the 
case of The United States rs, Chaffee, and if in that case the Supreme 
Court did not hold that the provision was tnconstitutional and that 
the burden of proof of guilt must necessarily, under the Constitution, 
rest with the Government in all cases? 

Mr. BURCHARD, of Illinois. My interpretation of the law is that 
the presumption of innocence would be held to exist under this bill 
in case of stockholders, and that it would not throw the burden of 

roof upon a stockholder criminally prosecuted to show that he was 
innocent of any participation in, and had no guilty knowledge of, a 
fraud; but that if a stockholder had, from the facts disclosed, appeared 
to have had any guilty knowledge or had any participation in the 
fraud he would be held liable as a partner would be. 

But, sir, let me answer one remark as to the propriety or necessity 
of permitting corporations to engage in this business. Corporations 
are now engaged in this business in several States of the Union, par- 
ticularly in the State of Kentucky, and I believe there is one in the 
city of Chicago ; and there is a doubt as to whether the provisions of 
the law extend to them, and whether there may not be a technical de- 
fect in the bond given by such corporation, allowing a plea in court 
that the bond does not bind their sureties, there being no law.author- 
izing corporations to carry on this business. It seemed to the Depart- 
ment and to the Committee of Ways and Means that these amend- 
ments of the law should be as proposed by this bill. 

Mr. SAYLER. I would ask the gentleman whether this bill does 
not in effect impose exactly the same liabilities on the stockholders 
in corporations engaged in the business of distilling as are now im- 

d by law on each member of a partnership engaged in the same 
usiness? If it does not, it ought to. 

Mr. BURCHARD, of Illinois, The original bill was intended to do 
that. The amendments of the committee except as to fine and im- 
prisonment those who have not willfully violated the law. I now 
move the previous question. 

Mr. HOAR. Will the gentleman from IIlinois allow me to offer an 
amendment to strike out the fourth section of the bill? 

Mr. BURCHARD, of Illinois. I have no instructions from the Com- 
mittee of Ways and Means to allow any amendment to be offered to 
this bill. I move the previous question on the bill and the amend- 


ments. 

The SPEAKER. The Chair is compelled to inquire of the gentle- 
man from Illinois, because he could not hear in the confusion which 
prevailed, whether he has submitted from the committee any amend- 
ments to this bill! 

Mr. BURCHARD, of Illinois. I have offered amendments, but I 
have no authority to admit any but those reported by the committee. 

Mr. HOAR. I rise toa B question; and it is whether 
if the previous question be voted down it will then be in order to 
move to strike out the fourth section of this bill, and then to move 
the previous question on the bill with that section stricken out? 

The SPEARER. The Chair would have no difficulty in answering 
that question, but it can be decided when the occasion arises. 

The question was put upon seconding the previous question, and 
on a division there were—ayes 56, noes 26; no quorum voting. 

Mr. BURCHARD, of Minois. I will withdraw my call for the pre- 
vious question if the gentleman insists upon a vote upon his motion 
to strike out the fourth section of this bill; I have no objection to the 
House voting on his proposition. I will first yield to the gentleman 
from Rhode Island, [Mr. Eames, ] who desires to offer an amendment 
to the fourth section before the motion is made to strike it out. 

Mr. EAMES. I move to strike out the proviso of the fourih sec- 
tion, which is as follows: 

Provided, That it shall be a sufficient defense to any proceediyg or indictment 
against such person for an offense punishable under the provisions last above 
named that he was innocent of any participation in, or guilty knowledge of, the 
offense committed. 

And in lieu of the proviso I move to insert the words. “participating 
in. and having a guilty knowledge of, the offense committed.” Lask 
the Clerk to read the section as it will stand if my amendment shall 
be adopted. 

The Clerk read as follows: 

Sec. 4. That every on of law relating to a distiller shalkbe held to apply to 
a corporation engaged in the business of distilling, excepting such provisions as pre- 
scribe the punishment of fine (r imprisonment, or both, which provisions shall apply 
to, and on conviction the punishment thereby provided shall be im upon, every 

who, at the time of the commission of the offense for which the punishment 
s prescribed, was either an officer or a stockholder of such corporation, or an agent, 


superintendent, or manager of the distillery ted by such corporation, ici- 
pating in, and having a guilty knowledge of, ‘the offenss committed. err 


Mr. REAGAN. I would suggest to the gentleman that the word 
“and” should be “or;” “participating in, or having a guilty knowl- 
edge of,” &c. 
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Mr. EAMES. I accept the suggestion of the gentleman, and will 
modify my amendment accordingly. As modified, I think my amend- 
ment obviates the objection made by the gentleman from Massachu- 
sotis [Mr. Hoar] to this fourth section. 

Mr. HOAR. Ithink it will obviate my objection, but in case the 
amendment of the gentleman from Rhode Island shouldnot beadopted, 
1 would like to have the fourth section stricken out, and for that pur- 

Iwill move to strike out the fourth section. 

Mr. BURCHARD, of Illinois. I have no objection to the amend- 
ment of the gentleman from Rhode Island, but I think it would be 
wrong to strike out the fourth section, because the provision in the 
first part of that section is of importance. I now call the previous 
question upon the bill and amendments. 

_ The previous question was seconded and the main question ordered; 
and under the operation thereof the amendments reported from the 
Committee of Ways and Means to the second section and the amend- 
ment moved by Mr. Eames to the fourth section were adopted. 

Mr. HOAR. The amendment of the gentleman from Rhode Island 
[Mr. Eames] having been adopted, I ask consent to withdraw my 
motion to strike out the fourth section. 

No objection was made, and the motion to strike out was with- 
drawn. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, and 


Mr. BURCHARD moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BRIGHT. I call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour will now begin at ten minutes past one o'clock. To-day being 
Friday, the first business in the morning hour is the call of commit- 
tees for reports of a private nature; aud the call rests with the Com- 
mittee on Invalid Pensions. 


ADVERSE REPORTS. 


Mr. BAGBY, from the Committee on Invalid Pensions, reported 
adversely upon the following, and the same were laid on the table, 
and the accompanying reports ordered to be printed : 

A bill (H. R. No. 1833) for the relief of John T. Neale; 

A bill (H. R. No. 2083) to increase the pension of Jane Conroy; 

A bill (H. R. No. 2164) granting a pension to Bridget Rooney, of 
Bloomington, Illinois; t 

A orb tag R. No. 2648) granting a pension to Americus D. Patter- 
son; an 

The petition, for a 2 of Annie D. Rundlett, of Boston, widow 
of Howard M. Rundlett, late past assistant surgeon of the United 
States Navy. 

FAVORABLE REPORTS. 


Mr. BAGBY, from the same committee, reported back the following 
bills; which were referred to the Committee of the Whole on tbe Pri- 
vate Calendar, and the accompanying reports ordered to be printed : 

A bill (H. R. No. 1089) nting a pension to Thomas I. Fox, late a 
private of Company C, Fifty-second Regiment Pennsylvania Volun- 
teers ; 

A bill (H. R. No. 1936) granting a pension to John Haley; 

A bill (H. R. No. 2159) granting a pension to Aaron H. Miller, late 
private Company D, Twenty-fourth Regiment Indiana Volunteers ; 

A bill (H. R. No. 2231) granting a pension to Emily E. Weiss; 

A bill (H. R. No. 2002) granting a pension to Eleanor Douglas; and 

A bill (H. R. No. 2620) granting a pension to Jonas A. Bigelow, Com- 
pany K, Fourteenth Regiment Ohio Volunteer Infantry. : 

Mr. SINNICKSON, from the same committee, reported back the fol- 
lowing; which were referred to the Committeo of the Whole on the 
Private Calendar, and the acc ompanying reportsordered to be printed: 

A bill (H. R. No. 1814) granting a pension to Samuel Sheffer; and 
IORA (H. R. No. 2228) granting a pension to Thomas Pulling, of 

ichigan. 


ELIZABETH r. DUBOIS. 


Mr. BAGBY, from the same committee, reported a bill (H. R. No. 
3177) granting a pension to Elizabeth T. Dubois, widow of Theodore 
B. Dubois, late acting volunteer lieutenant-commander in the naval 
service. f 

SUBSTITUTES FOR PENSION BILLS, 

Mr. BAGBY, from the same committee, reported, as a substitute for 
House bill No. 2321, a bill (H. R. No. 3178) ting a pension to 
Tbomas Galloway, late captain Company C, First Maryland Cavalry 
Volunteers ; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

Mr. RUSK, from the same committee, reported, as a substitute for 
House bill No. 2200, a bill (H. R. No. 3179) granting a pension to Gen- 
eral Thomas F, Wildes; which was read a first and second time, re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 
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CHANGE OF REFERENCE. 

Mr. RICE, from the same committee, reported back the petition 
and papera in the case of George Smith, of Culpeper, Virginia, for 
an invalid pension on account of injuries received in the war of 1812; 
and moved that the committee be discharged from its further consid- 
eration, and that it be referred to the Committee on Revolutionary 
Pensions. 

The motion was agreed to. 

OSCAR S. COLLINS, 

Hr. HEWITT, of Alabama, from the same committee, reported, as 
a substitute for House bill No. 3027, a bill (H. R, No. 3180) grant- 
ing a pension to Oscar S. Collins; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 

BENJAMIN HICKEY. 


Mr. HEWITT, of Alabama, also, from the same committee, reported 
back, with a favorable recommendation, the bill (H. R. No. 1896) 
granting a pension to Benjamin Hickey, a private in Company C, First 
Regiment Tennessee Volunteer Cavalry; which was referred to the 
Committee of the Whole on the Private Calendar, and the accompa- 
ing report ordered to be printed. p 

PATENT OF HARVEY LULL. 


Mr. J. H. BAGLEY, froni the Committee on Patents, reported back, 
with a favorable recommendation, the bill (S. No. ) to enable 
Harvey Lull, of Hoboken, New Jersey, to make application to the 
Commissioner of Patents for extension of letters-patent for a self- 
sag yy gor Hye 8 

The bill provides that the petition of Harvey Lull, of Hoboken, 
New Jersey, for the extension of letters-patent for a self-lockin 
shutter-hinge, granted January 2, 1854, No. 10477, and de 
by the Commissioner of Patents for seven years from the 2d day of 
January, 1868, which term 9 the 2d day of January, 1875, be 
referred to the Commissioner of Patents, with full power and author- 
ity to hear and determine the same upon the principles prescribed by 
the acts of Congress of July 4, 1836, and the amendments thereof 
governing and granting extensions; and if, after hearing the petition, 
upon due notice to the public,according to the practice of the Patent 
Office in cases óf extension, the Commissioner should decide that the 
petition ought to be granted, he is authorized and empowered to ex- 
tend letters-patent to Harvey Lull for seven years from and after the 
passage of this act. But no are to be collected of any per- 
son for an infringement of the patent between the time of the 
cap raton of the patent and the time of the renewal of the same. 

r. KELLEY. We would like to know something about this case. 

Mr. J. H. BAGLEY. Let the report be read. 

The Clerk read as follows: : . 

The Committee on Patents, to whom was referred tho petition of Harvey Lull 


for the 5 let ters · patent granted him January 2, 1854, for a shutter-hinge, 
re as follows: 
tters-patent were granted H Lull January 2, 1854, for a shutter-hin 

which combines a hinge ad look: and ntilizes an inclined plane. The saci 
yarog ed seven years by the Commissioner of Patents on 3ist of December, 

The oner, Harvey Lull, was the inventor of the self-locking shut- 
r which he spent of toil, and for lack of means was induced to 
paee g of the ex to Richard Porter, of Wheeling, West Virginia. After- 
ward he sold the whole of the patent to the said Porter for the sum of 
the extension of the 3 Commissioner of Patents, Harvey Lull assigned 
the same to his wife, H: 
an 

d other compli 
9 litigation for years. At length, 


00 position to the extension comes from an quarter, and besides ei; 
5 dealers and manufacturers in the cities of New Tork Hatoken, 
ia, Reading, Pittsburgh, C 


‘gh, Cincinnati, 
where, have petitioned Congress for the extension now jens coe for, first, because 
ich said Luli has re- 
heel estar dat) eee hav- 
castings made under this patent; third, in tho 


stop by its 
3 and workmanship should be employed in their manufacture.” 
T hinges, ninety-six castings, and fixtures has been only 

Your committee are of the opinion, that in addition to the equities in this case, 
the aged inventor, now seventy-four years, his feeble wife and four daughters, now 
all homeless, are entitled to the relief asked for, and would therefore recommend 
the passage of the accompanying bill. 

Mr. J. H. BAGLEY. Mr. Speaker, it is hardly necessary for me to 
say anything about this case, as its history and merits are quite fully 
set forth in the report, Perhaps, however, it may be proper for me 
to repeat the facts,so that they may be clearly brought to the atten- 
tion of the House. i 
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Mr. KELLEY. I desire tosay that in calling for the reading of the 
report, I did so simply because I wanted to know something about 
the case. I see no reason to object to the bill, and I do not propose 
to make any opposition. The case seems very meritorious. 

Mr. J. H. BAGLEY. I shall detain the House but a moment. 

Mr. TOWNSEND, of New York. I wish to ask the gentleman in 
charge of this bill whether the committee have any information that 
the inventor is still the owner of the patent? 

Mr. J. H. BAGLEY. The inventor is still the owner of the patent; 
and it is proposed to extend it for his benefit and the benefit of his 
family. is patent is for a self-locking hinge. The original patent 
was granted to the inventor, Harvey Lull, in 1854, and extended for 
seven years in 1868, which extension ired in January, 1875. 

It appears from the evidence that Mr. Lull spent many years in the 
effort to perfect his invention. When it was perfected, he was forced 
by lack of money to sell one-half his interest in the patent, and sub- 
sequently the other half, for the purpose of paying expenses which 
had been contracted in the prosecution of the invention. Upon ob- 
taining the extension, the patentee assigned his right to his wife, 
Hannah B. Lull, as stated in the report. The party to whom the 
right under the original patent was sold claimed the right to the ex- 
tension ; hence arose complications and lawsuits which continued for 
several years and which swept away all the little property the Lulls 


possessed, 

The invention, although simple, is a valuable one to the public. 
This hinge is very generally in use and is probably the best in the 
market. No person is opposing this extension. I appeal to gentle- 
men who generally 9 the extension of patents (and undou Geni 
they do s0 on princip e) to recognize the fact that is a very meri- 
torious case. Itis a case of real genuine charity, appealing strongly 
to our feelings of humanity. This aged inventor, risen ‘our years 
old, has a family of four children who are partially dependent on their 
relatives for support. The committee are unanimous in the opinion 
that the bill should pass; and I trust it will meet with no opposition. 

Mr. HARDENBERGH. I wish merely to say that I concur in all 
that has been said by the gentleman from New York, [Mr. J. H. BAG- 
LEY.] This petitioner is a constituent of mine, and I have received 
a great many letters from some of the foremost and best citizens of 
Hoboken, praying that Congress will grant the relief asked for in 
this case. 

Mr. COCHRANE. I wish to say that ordinarily I am opposed to 
the extension of patents; but in view of the fact that this bill is re- 

ported unanimously from the committee, and the further fact that I 
fave received from a number of gentlemen in whom I have the high- 
est confidence a statement of the circumstances of this case, (and that 
it is an extreme case there can be no doubt,) I trust there may be no 
objection to the passage of the bill. 

-oe bill was ordered tv a third reading, read the third time, and 
á Mr. HARDENBERGH moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

NICHOLAS WHITEHALL. 


Mr. J. H. BAGLEY also, from the Committee on Patents, reported 
as a substitute for House bill No. 190 a bill (H. R. No. 3181) for the 
relief of Nicholas Whitehall, of Fountain County, Indiana; which 
was figs a first and second time, and ordered to be printed and recom- 
mitted. 

- WILLIAM WHEELER HUBBELL. 

Mr. J. H. BAGLEY. Iam further directed by the Committee on 

Patents,to whom was referred the petition of William Wheeler Hub- 

bell, to make a favorable report upon the same topea with a bill 
(H. R. No. 3192) for the relief of William Wheeler ubbell, which 1 
ask may be put on its p . 

Mr. McCRARY. I do not see what reason can be assigned for pass- 
ing one private bill at this time to the exclusion of all others, I 
make the point of order this bill must go to the Private Calendar for 
its first consideration. 


Mr. SAMPSON. I think the gentleman is mistaken, as the bill does Geo 


not make an ap ropriation, 

Mr. J. H. BAGLEY. This bill comes from the Committee on Pat- 
ents with a favorable recommendation, and, as it does not make any 
APROPIA I do not see why it should not be considered at this 

ime. 

Mr. McCRARY. Does not the bill involve expenditure of money ? 

Mr. SAMPSON. I will state that it is simply an enabling act, and 
authorizes the party named to appear before the Commissioner of 
Patents to prosecute his application. No patent has been issned to 
him, as he was prevented by sickness and misfortune from prosecut- 
ing his application. He claims that his invention has never been 
made public. 

The SPEAKER pro tempore. The bill will be read. 

The Clerk read as follows: 

That William Wheeler Hubbell be, and is hereby, authorized to renew and com- 
plete his applications to the Commissioner of Patents for letters-patent on his 
ori, specifications of a “ self-loading and self-firing gun" and “ to load and 
fire with great rapidity and effect,” and ammunition for the same, filed respectively 


May, 1853, and April, 1865, in the Patent Office; and that the Commissioner of 
Patents is hereby authorized and empowered to hear and examine said applications 


and to grant letters-patent thereon for seventeen years, if in his judgment the 
said inventions of the said William Wheeler Hubbell are, or either of them is, “a 
new and useful art, machine, or manufacture, not used by others in this country, 
and not known, ee or described in any printed publication in this or any 
foreign country before his invention or discovery thereof,” the disability of pre- 
sumptive abandonment being hereby removed : maw ng bree That the grant- 
ing of said letters-patent shall not be held in any way to interfore with the rights 
of any n or corporation now using said invention, or parts thereof, to use and 
enjoy the same. 

Mr. McCRARY. I withdraw my objection. 1 f 

The bill was ordered to be en and read a third time; and 
being 0 dette it was accordingly read the third time, and passed. 

Mr. J. H. BAGLEY moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


COMMITTEE CLERK. 


Mr. ROBERTS, from the Committee of Accounts, submitted the 
following resolution; which was read, considered, and agreed to: 

Resolved, That the Committee on 8 in the Department of Justice bo, 
and they are hereby, authorized to employ a clerk for the further term of one month 
from the 12th day of April, 1876, at $4 per day. z 

KENDRICK & AVIS AND OTHERS. 

Mr. BURCHARD, of Illinois, from the Committee, of Ways and 
Means, reported back a bill (H. R. No. 1800) for the relief of Ken- 
drick & Avis, Kuner, Zisemann & Zott, Kuner & Zott, all of Saint 
Louis, Missouri, and Nachtrieb & Co., of Galion, Ohio, with the rec- 
ommendation that it do pass; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

ALBERT GRANT. 


Mr. BRIGHT, from the Committee of Claims, reported a bill (H. 
R. No. 3182) for the relief of Albert Grant; which was read a first 
and second time, referred to the Committee of the Whole, and, with 
the accompanying report, ordered to be printed. 


JAMES G. HARRISON. 


Mr. BRIGHT also, from the same committee, reported back a bill 
(H. R. No. 1034) for the relief of James G. Harrison, with the recom- 
mendation that it do pass; which was referred to the Gommittee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 


J. T. M’GINNIS, UNITED STATES ARMY. 
Mr. BRIGHT also, from the same committee, moved it be disc 
from the further consideration of a bill (H. R. No. 2257) for the relief 
of J. T. McGinnis, captain Thirteenth Infantry, United States Army, 
and the same be referred to the Committee on Military Affairs; which 
motion was agreed to. 
j - BENJAMIN J. EVERETT. 


Mr. BRIGHT also, from the sarte committee, moved it be discharged 
from the further consideration of a communication from the Secretary 
of the Interior relative to the claim of Benjamin J. Everett, and the 
same be referred to the Committee on Indian Affairs ; which motion 
was agreed to. 

CHANGE OF REFERENCE. 

Mr. BRIGHT also, from the same committee, moved it be discharged 
from the further consideration of the following cases, and the same be 
referred to the Committee on War Claims; which motion was agreed 


to: 
A bill (H. R. No. 3045) for the relief of Francis J. Wheeler; 
The petition of Otis N. Cutler, of New York, for relief; 
The petition of Harlan P. Eggleston ; 
The petition of Robert Danby, engineer in the Navy; 
. The petition of George Gwynn, of Portland, Maine; 
The memorial of Cane Hill College, of Arkansas, asking for com- 
nsation for college building destroyed by United States troops in 


864; 
A bill (H. R. No. 2975) for the relief of Andrew B. Battelle and 
rge D, Evans; 
The petition of James T. White, of Kentucky, for relief ; 
E A bill (Hi R. No. 2793) for the relief of Alvin Rose, of New York 
ity; an 
A bill (H. R. No. 2746) for the relief of Mrs. Maria H. Walker, 
widow of Colonel Thomas F. Hunt, late of the United States Army. 


CITY OF MACON, GEORGIA. 

Mr. ROBBINS, of North Carolina, from the same committee, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 781) 
for the relief of the city of Macon, Georgia; and the same was referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 

JACKSON T. SORRELS, 

Mr. PHILIPS, of Missouri, from the same committee, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 755) for 
the reliefof Jackson T. Sorrels; and the same was referred to the Com- 


mittee of the Whole on the Private Calendar, and the accompany- 
ing report ordered to be printed. P 
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BALTIMORE BRIDGE COMPANY. 

Mr. PHILIPS, of Missouri, also, from the same committee, reported 
back, with an adverse recommendation, the memorial of the Baltimore 
Bridge Company; and the same was laid on the table, and the accom- 
panying report ordered to be printed. 

APPLETON OAKSMITH. 

Mr. PHILIPS, of Missouri, also, from the same committee, reported 
back, as a substitute for House bill No. 2211, a bill (H. R. No. 3183) 
allowing Appleton Oaksmith to prosecute certain claims before the 
Court of Claims; which was a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

ADVERSE REPORTS. 


Mr. NEAL, from the same committee, reported adversely on the 
following bill and petitions; and the same were severally laid on the 
table, and the accompanying reports ordered to be printed: 
The bill (H. R. No. 166) for the relief of Mrs. O. F. Short, of Kansas; 
The petition of L. A, Thrasher and C. C. Short, administratrix; and 
The petition of Celia C. Short. 
WILLIAM G. FORD. 


Mr. CASON, from the same committee, reported back, with amend- 
ments, the bilt (H. R. No. 492) for the reliefof William G. Ford, of Ten- 
nessee; and the bill and amendments were referred to the Committee 
of the Whole on the Private Calender, and the accompanying report 
ordered to be printed. 

i FLOYD C. BABCOCK. 


Mr. TARBOX, from the samo committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 516) for the relief of 
Floyd C. Babeock; and the same was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

EMERICK W. HANSELL. 


Mr. TARBOX also, from the same committee, reported a bill (H. R. 
No. 3184) granting a pension to Emerick W. Hansell; which was read 
a first and second time, and, with the accompanying report, referred 
to the Committee of the Whole on the Private Calendar, and ordered 
to be printed. 

HENRY GEE, 


MARGARET JANET BURLESON. j 

Mr. WILSON, of Iowa, from the same committee, reported a bill 
(H. R. No, 3186) for the relief of Margaret Janet Burleson; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

RANDALL BROWN. 

Mr. WILSON, of Iowa, also, from the same committee, reported 
back, with a favorable recommendation, the bill (H. R. No. 8900) for 
the relief of Randall Brown, of Nashville, Tennessee; which was re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

PETER NODINE. 

Mr. WILSON, of Iowa, also, from the same committee, made an 
adverse report in the case of Peter Nodine, of Charleston, West Vir- 
ginia; which was laid on the table, and ordered to be printed. 

MICHAEL W. BROCK. 

Mr. SMITH, of Pennsylvania, from the same committee, reported 
back the bill (S. No. 165) for the relief of Michael W. Brock, of Mei 
County, Tennessee, late a private in Company D, Tenth Tennessee Vol- 
unteers ; which was referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed, 

ALVIS SMITH, 

Mr. SMITH, of Pennsylvania, also, from the same committee, re- 
ported back the bill (S. No. 3) for the relief of Alvis Smith; which 
was referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

CHARLES o. CAMPBELL. 

Mr. HOSKINS, from the same committee, reported back, with an 
amendment, the bill (H. R. No. 429) for the relief of Charles C. Camp- 
bell, of Washington County, Virginia; which was referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

LAND TITLES IN MISSOURI. 
Mr. BUCKNER, from the Committee on Private Land Claims, re- 


3 ported back, with an amendment, the bill (H. R. No, 100) granting legal 
Mr. HOKET, from the Committee on Public Lands, reported back, | titles to all New Madrid locations in the Beate of Missoni for which 
with a favorable recommendation, the bill (H. R. No. 2258) for the patents have not heretofore been issued. 


relief of Henry Gee, of the State of Florida; and the same was referred 
to the Committee of the Whole on the Private Calendar, and the ac- 
companying report ordered to be printed. 

CHANGES OF REFERENCE. 


Mr. CLARK, of Missouri, from the Committee on the Post-Office 
and Post-Roads, reported back the bill (H. R. No. 2723) for the relief 
of John Henderson, and moved that the committee be disc from 
the further consideration of the sanfe, and that it be refe to the 
Committee of Claims. 

The motion was agreed to. f 

Mr. AINSWORTH, from the same committee, reported back the fol- 
lowing petitions, and the committee were discharged from the further 
consideration of the same, and they were referred to the Committee 
of Claims: 

The petition of John D. Clark ; and 

The memorial of G. H. Giddings. 

NEWTON S. MURPHEY, 

Mr. McCRARY, from the Committee on the Judiciary, baer Fer 
back, with amendments, the bill (H. R. No. 2933) for the relief of 
Newton 8. Murphey; and the bill and amendments were referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

JOSEPH R. SHANNON, 

Mr. WARREN, from the Committee on War Claims, reported, as a 
substitute for House bill No. 798, a bill (H. R. No. 3185) for the 
relief of Joseph R. Shannon; which was read a first and second time, 
and, with the accompanying report, referred to the Committee of the 
Whole on the Private Calendar, and ordered to be printed. 

PHILIP PENDLETON, i 

Mr. MILLIKEN, from the same committee, re back, with an 
amendment, House bill No. 735, for the relief of Philip Pendleton; 
which was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

MARK DAVIS, 


Mr. ELLIS, from the same committee, reported back, with an 
amendment, Honse bill No. 402, for the relief of Mark Davis; which 
was referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

J. M, BRAGG, 

Mr. ELLIS also, from the same committee, reported back, with 
amendments, the bill (H. R. No. 877) for the relief of J. M. Bragg and 
others, of Tennessee ; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


The bill was read. It provides that all of the right, title, and in- 
terest of the United States in and to all lands in the State of Mis- 
souri which have at any time heretofore been located by virtue of 
certificates issued under the act of Con approved February 17, 
1815, entitled “An act for the relief of the inhabitants of the late 
county of New Madrid, in the Missouri Territory, who suffered by 
earthquakes,” shall be, and the same are thereby, released, granted, 
relinquished, and conveyed by the United States, in fee-simple, to the 
respective owners of the equitable titles thereto, and to their respect- 
ive heirs and assigns forever, as fully and completely in every respect 
whatever as could be done by patents issued therefor according to 
law; but nothing contained in the act shall comprehend, include, 
extend to, release, grant, relinquish, or convey any land or lands 
within township 45 north of the base-line, in range 7 east of the fifth 
principal meridian, in said State of Missouri; nor shall anything in 
the act contained abridge, divest, impair, injure, or prejudice any 
valid right, title, or interest of any person or persons in or to any por- 
tion 8 the lands mentioned in the act. 

Mr. N. That bill, I suppose, goes to the Committee of the 
Whole on the Private Calendar. 

Mr. BUCKNER. Not a bit of it. 

Mr. KASSON. I desire to reserve the point of order. 

The SPEAKER pro tempore, (Mr. HOSKINS in the chair.) The gen- 
tleman from Iowa raises the point of order that this bill must go to 
the Committee of the Whole on the Private Calendar, and the Chair 
will allow the gentleman from Missouri to make a brief state- 


ment. 
Mr. BUCKNER. Allow me to ~ that this bill does not affect a 
foot of land belonging to the United States. The object of the bill 
is precisely in harmony with the bill introduced by the gentleman 
from Ohio, [Mr. LAWRENCE, I to secure titles a y declared legal 
to certain citizens of Missouri. The bill does not convey a foot of land 
belonging to the United States to any one. The gentleman from 
Ohio as I have already stated, introduced a bill from the Com- 
mittee on the Judiciary that covers all of these cases. 

Mr. KASSON. I made the ret of order because in listening to 
the reading of the bill I found “that all of the right, title, and in- 
terest of the United States in and to” all these lands is to be relin- 
quished, &c. While the bill may be perfectly right, it isof that class 
of bills which require e 

The SPEAKER pro tempore. The Chair understands the gentleman 
from Iowa to raise the point of order that this bill must have its first 
consideration in Committee of the Whole on the Private Calendar. 

Mr. KASSON. Under the rules. 

Mr. BUCKNER. There is no rule which requires that the bill shall 
be so referred. It does not convey one foot of land under the decision 
of the State courts and of the Supreme Court of the United States. 
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The SPEAKER pro tempore. The Chair will read the first few lines 
of the bill: 

That of all the right, title, aud interest of the United States in and to all lands 
in tho State of Missonxi which have at any time heretofore been located by virtue 
vel ib agent isstied under the act of Congress approved February 17, 1815, enti- 

ed. 

This, to the mind of the Chair, shows that the United States clearly 
by the bill have an interest in these lands, and therefore the Chair 
rules that the point of order is well taken and the bill must be re- 
ferred to the Committee of the Whole on the Private Calendar. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

ORDER OF BUSINESS. 


Mr. SPARKS. Has the morning hour expired ? 

The SPEAKER pro tempore. It has. 

Mr. SPARKS. ‘Then I call for the regular order, being the unfin- 
ished business of yesterday. 

Mr. KASSON. I rise to a privileged question, which I think will 
not take more than five minutes. 

Mr. SPARKS, I will yield for that purpose. 


CHARGES AGAINST THE SECRETARY OF THE TREASURY. 


Mr. KASSON. This morning I entered a motion to reconsider the 
vote by which the House on yesterday referred to the Committee on 
Expenditures in the Treasury Department the preamble and resolu- 
tion submitted by the gentleman from Wisconsin [Mr. CATE] in re- 
spect to the action of the Secretary of the Treasury concerning the 
remission of a certain forfeiture set forth in the preamble. The com- 
mittee to whom the resolution has been referred is without power to 
act, for the resolution as drawn directs the Committee of Ways and 
Means to inquire into the said charges, and the reference to the Com- 
mittee on Expenditures in the Treasury Department can only be to de- 
termine whether the House should adopt the resolution or not, and 
the committee has no power except to report the resolution back to 
the House for adoption or rejection. 

For that reason I have moved to reconsider the vote by which the 
preamble and resolution were referred, merely that the House may 
give the committee power to inquire and report upon the subject- 
matter. I do not wish to take the jurisdiction from that committee, 
but to give it the necessary power to investigate and report. As orig- 
inally drawn, and as it now stands, the resolution ave power to the 
Committee of Ways and Means to inquire into and report upon the 
subject-matter embraced in it. Iwithdrew my objection to it on yes- 
terday, on the supposition that it was to be. referred to the committee 
named in the resolution. It appears by the Journal as read this 
morning that it was referred to the Committee on Expenditures in 
the Treasury Department. That committee having no power to do 
anything except to report the resolution back to the House for its 
action, I have moved a reconsideration of the reference, and if that is 
agreed to I shall move to substitute the Committee on Expenditures 
in the Treasury Department for the Committee of Ways and Means. 
If that amendment. with two or three other slight amendments, is 
adopted, I shall then have no objection to the adoption of the resolu- 
tiou. 

The motion to reconsider was to. 

Mr. KASSON. I now move to amend the resolution by striking out 
“Committee of Ways and Means” and inserting in lieu “ Committee 
on Expenditures in the Treasury Department.” 

Mr. CATE. I do not know that I have any objection to that amend- 
ment, 

The amendment was to. 

Mr. KASSON. The preamble, containing several “whereases,“ re- 
cites certain statements as facts. I move to insert after each “ where- 


as” the words “it is alleged,” so as not to commit the House to the j 


statements contained in the preamble. 

Mr. CATE. Ihave no objection. 

The amendment was a: to. 

Mr. KASSON. I move to furth er amend the resolution by adding 
to it these words: 

And the proceedings of said mittee th shall be to the pub d 
they shall report thereon as soon as possible. ee 

Ipresume it will be agreeable to the gentleman moving the resolution 
to have it adopted by the House, instead of having it simply referred. 
If adopted it will give the committee power to examine persons and 


papers. 
; The SPEAKER pro tempore. Does the gentleman from Wisconsin 
[Mr. CATE] accept the amendment just moved by the gentleman from 
Iowa, [Mr. Kasson ?] 

Mr. CATE. I do not. I have no objection to the committee car- 
rying on the investigation with open doors, if it shall see fit; but 
I do not see why this resolution should havo a different provision in 
it from other similar resolutions. 

Mr. BRIGHT and Mr. HOOKER called for the reading of the reso- 
lution as pro to be amended. 


The Clerk read as follows: 


Resolved, That the Committes on Expenditures in the Treasury Department be 
directed to inquire into the said charges and the circumstances of the remission of 
said forfeiture, after the same had been decreed by the United States circuit and 
Supreme Courts, and its remission denied by the former Secretary of the Treasury, 
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and after said committee of experts had decided that it should not be remitted, and 
upon what grounds and for what reasons said judgment or forfeiture was remitted, 
and ied pat! the said committee are authorized tosend for persons and papers; 
and the p ings of said committee thereon shall be open to the public, and they 
shall report thereon as soon as possible. 

Mr. CATE. What object does the gentleman expect to attain by 
having this investigation carried on with open doors ? 

Mr. KASSON. The gentleman has asked me a very proper question, 
why I desire this amendment to be put on this resolution. It is that 
roceedings in secret, involving the conduct and character of a pub- 
c officer, without notice to him, without notice to the House, with- 
out notice to the public, is a species of injustice that has been regarded 
50 „ ever since the days of the old “star chamber” of En- 

and. 

5 Mr. HOLMAN. There certainly should be no objection to that 
amendment. 

Mr. KASSON. For that reason I desire that the House shall say 
whether it desires to continue that system or not. 

Mr. CATE. I have no objection to the committee taking testimony 
with open doors; but I do not want to conclude the action of the 
committee in the regulation of their own proceedings. 

The SPEAKER pro tempore. Is there objection to the amendment ? 

Mr. HUNTON and others objected. 

Mr. KASSON. Then I ask a vote of the House upon it. 

Mr. HOLMAN. I trust there will be no objection tothe amendment. 
It is highly proper that these investigations shall be open to the pub- 


0. 
Mr. MORRISON. I shall not object; but it seems to me that is 
7 merae which should be left to the discretion of each committee for 
tself. 
Mr. WOOD, of New York. „Open tothe public” is a very indefinite 
pura; A hundred thousand persons sa EP present themselves at the 
oor of the committee-room and demand admission. 
: Mr. a taal Will the gentleman suggest some more appropriate 
anguage 
Mr. WOOD, of New York. I would suggest that in this case as in 
all others the committee should be allowed to determine whether their 
investigations shall be public or not. 
Mr. KASSON. That is what I object to. 
Mr. WOOD, of New York. That is what has been done in other 


cases, 
Mr. KASSON. My language is that which is customary. If gen- 
tlemen do not wish to accomplish the end at all, but desire this in- 
vestigation to besecret, they will of course vote down the proposition. 
I promised to take as little time as possible; and if no gentleman 
desires to speak further, I will call for the previous question. 
The previous question was seconded and the main question ordered. 
The question being taken on agreeing to the amendment, there 
were—ayes 98, noes 37. 
Mr. BAKER, of Indiana. No quorum has voted. 
Mr, HOAR. I call for the yeas and nays. 
Mr. KASSON. If any question is made upon the lack of a quorum, 
I hope the yeas and nays will be taken. 
Mr. HOLMAN. No point is made upon the want of a quorum. 
Mr. BAKER, of Indiana, I made the point that there was no quo- 
rum voting; and I insist upon it. 
The SPEAKER pro tempore. Does the gentleman from Massachu- 
setis [Mr. Hoar] insist on the call for the yeas and nays? 
Mr. HOAR. Ido. This is a eid important public precedent; and 
I think the yeas and nays should be recorded upon it. 
The SPEAKER pro tempore. The question then is on ordering the 
yeas and 5 
Mr. MORRISON. Was not the amendment carried ? 
The SPEAKER pro tempore. The affirmative vote was in the ma- 
jority, but no quorum voted. 
Mr. MORRISON. Nobody objects, I believe. 
The SPEAKER pro tempore. The gentleman from Massachusetts 
[Mr. Hoar] has demanded the yeas and nays. 
The yeas and nays were ordered. 
Mr. ATKINS. Would it be in order to move an amendment? 
The SPEAKER pro tempore. It would not, for the reason that the 
previous question is now operating. 
The 3 was taken; and there were—yeas 170, nays 38, not 
voting 82; as follows: 
YEAS—Messrs. A And Atkin: A A. ley, John 
Baker, William H. Baker, Ranning, Bell, Blair, Bind, Blount, Boones Bretford, 
Bright, William R. Brown, Buckner, Horatio C. Burchard, Samuel D. Burchard, 
Cabell, William P. Caldwell, Campbell, Cason, 1 Chittenden, John B. Clark, 
r., of Missouri. Cook, Crapo, Cutler, Danford. Davis, Davy. De Bolt, Denison, Dob- 
s, Douglas, Dunnell, Eames, Egbert, Ely, Evans, Faulkner, Felton, Finley, For- 
ney, Fort, Franklin, Freeman, Frost, Frye, Garfield, Gibson, Glover, Goode, in, 
Hale, Andrew H. Hamilton, Hancock, Haralson, Hardenbergh, John T. Harris, 
Hartridge, Hartzell, Hatcher, Hathorn, Hendee, Henderson, Goldsmith W. Hewitt, 
Hoar, Holman, = Hoskins, Hunter, Hunton, Hurlbut, Hyman, Thomas L. 
Jones, Kasson, Kthr, Kelley, Ketchum, Kimball, Lamar, M. Landers, 
Lapham, Lawrence, Leavenworth, Levy, Lord, Lynch, Edmund W. M. Mackey, 
Magoon, Maish, MacDongall, McC: „ MeDill, McFarland, Metcalfe, Milliken, 
Mills, Monroe, Morey, Morgan, Morrison, New, Norton. O’Brien, Odell, Oliver, 
O'Neill, Packer, Page, Payne, Phelps, Pierce, „Platt, Poppleton, Potter, 
Pratt, John Reilly, Rice, Roberts, Robinson, Rusk, Sampson, Savage, 
Sayler, Schleicher, Sinnickson, A. Herr Smith, William E. Smith, Sparks, Springer, 
Strait, Stevenson, Stone, Stowell, Teese, Thornburgh, Throckmorton, Martin I. 
Townsend, Tufts, Turney, Van Vorhes, Robert B. Vance, Waddell, Waldron, 
Charles C. B. Walker, Alexander S. Wallace, John W. Wallace, Walsh, Warren, 
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Erastus Delin logon White, Whiting, Wigginton, Wike, Willard, Charles G. 
Williams, William B. Williams, Willis, Wilshire, James Wilson, Woodburn, Wood- 
worth, Yeates, and Young—170. d 
NAYS—Messrs. Ainsworth, Beebe, John Young Brown, John H. Caldwell, Cate, 
John B. Clarke of Kentneky, Cowan, Culberson, Dibrell, Gunter, Robert Hamilton, 
Henry R. Harris, Henkle, Abram S. Hewitt, Hurd, Lane, Lewis, L. A. Mackey, 
Mutchler, Neal, Parsons, John F. Philips, Piper, Rea. Riddle, John RO 
bins, William M. Robbins, Scales, Slemons, Southard, Tarbox, a” Thomas, 


ig Candler, Cannon, Caswell, Caul- 
, Cox, Crounse, Darrall, Durand, Durham, 
Ed Foster, Fuller, Gause, Benjamin W. Harris, Harrison, Hay- 
mond, Hays, Hereford, kan Ba Hooker, House, Hubbell, Jenks, Frank Jones, 

ce, King, Knott, Fran Landers, Luttrell, Lynde, Me Mahon, Meade, Miller, 
Money, Nash, William A. Phillips, Powell, Purman, Rainey, James B. Reilly, 
Miles Ross, Sobieski Ross, Schumaker, Seelye, Sheakley, Singleton, Smalls, Stenger, 


Swann, Terry, Washi Townsend, Tücker, Wait, Gilbert C. Walker, Ward, 
G. Wiley Wells, Whitehouse, Whitthorne, Andrew Williams, Alpheus S. Williams, 
James Williams, James D. Williams, Benjamin Wilson, and Alan Wood, jr.—82. 


So the amendment was adopted. 

During the roll-call the following announcements were made: 

Mr. J. B. REILLY. Famn pairon with my colleague, Mr. ALAN Woop, 
who is absent by leave of the House. Ido not know how he would 
vote on this question. If I were at liberty to vote, I should vote in 
the affirmative. , 

Mr. HARDENBERGH. I desire to announce that my colleague 
from New Jersey, Mr. Ross, is absent on account of sickness. 

Mr. MAGOON. My colleague, Mr. Caswx t, is absent by leave of 
the House. If present he would vote “ ay.” 

Mr. RIDDLE. The 8 from Indiana, Mr. HayMonp, is 
absent on account of sickness. : 

Mr. WALLACE, of South Carolina. My colleague, Mr, SMALLS, is 
absent on leave. If here he would vote “ay.” 

The result of the yote was announced as above stated. 

The SPEAKER pro tempore. The gentleman from Wisconsin [Mr. 
Cate] withdraws the motion for the reference of the resolution; and 
the question is now on its adoption as amended. 

The resolution, as amended, was adopted. 

Mr. KASSON moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 


on the table. 


The latter motion was agreed to. 
TRANSFER OF INDIAN BUREAU TO THE WAR DEPARTMENT. 
Mr. SPARKS. I call for the regular order—the unfinished business 


of yesterday. 

he SPEAKER pro wary, ca The regular order being called for, the 
House resumes the consideration of the bill (H. R. No, 2677) to trans- 
fer the Office of Indian Affairs from the Interior to the War Depart- 
ment. The previous question has been seconded and the main ques- 
tion ordered. The gentleman from Illinois [Mr. Sparks] is entitled 
to the floor. 

Mr. SPARKS, I yield twenty minutes to the gentleman from New 
York, [Mr. 1 

Mr. TOWNSEND, of New York. I believe in the Christian religion. 
I am a humble member of the Presbyterian Church. I believe in 
Christian missions. American missions had their birth in the town 
in which I was raised, amid the prayers of Samuel John Mills, I be- 
lieve Christianity and Christian civilization are to pervade and con- 

uer the world. I believe the race of man is a unit and that the In- 

ian, the African, the Caucasian, the Mongolian, are all one people 
and in the endall will besubordinated to one civilization, Ihave been 
all my life in favor of aiding the action of our American missionaries, 
of every form of creed and faith, but I am not and never have been 
in favor of clerical control in the Government of this or any other 
country. It is a thing of the past. There is no such thing in Chris- 
tendom at the present moment as civil government in the hands of 
religious denominations, however excellent. That time has gone by. 
Even the states of the Church are in the hands of the people of Italy, 
under the control of the citizens and the administration of Victor 
Emmanuel, The only remnant of clerical rule in Christendom is to be 
found in the British Parliament, where, in holiday guise, the bisho 
appear in their lawn gowns in the House of Lords to remind the world 
that there was a day when Wolsey ruled England; that there waa a 
day when Richelieu ruled France; that there was a day when Hilde- 
brand dominated the world. Itis the wy use the pageant of En- 
glish bishops subserves in the economy of the British governnient. 

Ah, but good men must rule. I know in Washington an excellent 
Presb gentleman by the name of Mitchell. J attend his min- 
istrations on the Sabbath. I know an excellent Methodist clergy- 
man by the name of Newman. I know an excellent clergyman 
the name of Sunderland. Do any of my friends on this side of the 
Honse propose to abdicate and put Mitchell or Sunderland or New- 
man into power at Washington to control the affairs of the country:? 
Our Christian missionaries have never asked to control the countries 
to which they have gone. They do not ask the control even of the 
Indian country and it is crowding upon them what they do not de- 
sire. It is outside their calling, outside their office, outside the 
wishes of the devoted self-denying Christian missionary. 

There is another sing I do not believe. Ido not believe one word 
of the charges of maladministration against the Indian Bureau—not 
one word of it. Ido not believe one word against the Interior De- 
partment, one word against the President, one word against the In- 


dian Commissioner. It is not for this or any of these reasons that I 
am in favor of this bill. 

And allow me to say another thing. I do not believe one word of 
the fitness of the comparison drawn by the gentleman from Ohio 
[Mr. BANNING] or the gentleman from Mississippi [Mr. HOOKER] be- 
tween the expense of the administration of the Indian Department 
in 1848 and that of the present day. You might as well go back and 
make a comparison between the expenses of this year and the year 
1621, when Captain Standish, with six soldiers and the firelocks of 
that day, warred against the Indians and held at bay the entire In- 
dian world. The gentleman from Ohio says we had 400,000 Indians in 
1848, but there were probably a million on our ee territory in 1621. 

Let us go back to 1848. The treaty of Guadalupe Hidalgo was 
signed on the 5th of February, 1848, At that day we had not a post 
save Fort Leavenworth on the other side of the Missouri. There was 
an en ere country equal almost, if not quite, to the entire con- 
tinent of Europe, which we have since entered upon, put our rail- 
roads through, run our roads over, erected telegraphs upon, and 
created States and Territories upon, and now, after having made 
treaties with our Indians, we find ourselves under the necessity, by the 
Army, by the Military Department of the Government, of protecting and 
guarding this entire territory. And hence it is that the expenses are 
so enormous as they are. Not enormous as compared with the coun- 
try we have gained, because it is not a thousandth part of the in- 
terest upon the annual value of these territories. 

The reason why I support this bill is because it is for the interest of 
the administration of the duties cores upon usin that vast ter- 
ritory that the power there exerted should be a unit, to the end that 
the administration shall be economical; that safety shall be secured 
as well to the Indian as to the settler, and that unity of counsels shall 
obtain. What is the great purpose of our Indian administration ? It 
is an attempt to deal with a race of savages. I do not now refer to 
the partially civilized tribes, because they do not properly come within 
the purview of this bill. But when you go beyond the Indian Terri- 
ritory, it is properly dealing with a race of savages, and not only with 
savages, but savages who by two hundred generations of war have 
become the fiercest, the bloodiest, the most stealthy, the most cruel 
which now exist in the world, or ever did exist on the face of the globe. 
I wish Dr. SEELYE were here, for I would like to say to him whatI say 
to the gentlemen who are here. The Indian on the plainsis not a pet 
lamb, about whose neck you may tie a blue ribbon, and with whom 
you may lie down in peace. [Laughter.] He would be a bad com- 
pany under such circumstances. Why the Society of Friends, the 
men of peace, the men who would resist poshin; have in their plan 
of government of the Indians this conclusion, be the same more or 
less, “ an adequate police force for the arrest and control of offenders.” 
LLaughter.] 

What kind of police would you send there? Would you send to 
the Indian country a man with a broad-brimmed hat and a locust 
club? He would find himself in frouble in avery short time. No, 
sir; you 1 707 to have the strong arm of the military power. And 
I say now that if you were to withdraw the military and leave the 
missionaries on this ground in Jess than a year there would not be a 
man of them with his hair on his head; not a man-of them all. 

I know that when we get upon such subjects it is a great deal 
pleasanter to be sentimental and to sing songs and to tell nursery 
stories and repeat nursery rhymes than to meet the subject as it is. 
I 5 ise to the men of the frontier as to how you are to get along 
with the Indian. My friend from Nebraska [Mr. CROUNSE] told us 
yesterday that he thought the change to the Military Bureau was ex- 
termination, I tell him that within two years the murderous Sioux 
have crossed his State, the whole breadth of it, to maraud upon the 
Pawnees and to murder the wives and children of those Indians upon 
the Kansas border and did murder every living creature they found 
in the tents, right at his own door and by his own fireside. Such are 
these pet lambs. 

Mr. CROUNSE. I hope the gentleman—— 

Mr. TOWNSEND, of New York. I am telling this as a fact, and I 
cannot give way, because I have only twenty minutes. I am ready 
to aayo a talk with the gentleman after this is over to his heart’s 
content, 

I take the Indian as he is, not as I hope to have him; not as he 
should be. And I say that the Indian has got to be ruled; ruled with 
a strong hand. We have got to have the “police” that even our 
Quaker friends want there. I cannot be asked to go further than the 
Quakers, and I know of no other police than the military power that 
can answer the purpose 

But this is not all. This sentimentality in regard to the Indian 
question is leading to the worst results. Whatisitleading to? The 
utter, hopeless extermination of the Indian. Is there a man here who 
does not know who kills the Indian? It is the Indian who kills the 
Indian. There are thirty deaths of Indians by the hands of Indians; 
yes, a hundred by the hands of Indians to one by the hands of white 
men. Who does not know it? A man is to blame for not knowing 
it with the means of gaining intelligence which we There 
are some partially civilized tribes on the Missouri; the Mandans, the 
Gros Ventres, the Arickarees; and they live every day of their lives 
in terror of the Sioux, who would murder them in three days. If 

ou were to withdraw your soldiers, every soul of these civilized In- 
iaus would be exterminated at once, 
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Will you tell me how the Indian is to become a civilized man? 
You leave your laws in a shape to disgrace you before the world. I say 
to those of the Indian Committee, if there be such who do not pro- 
pose to vote for this bill and who do not wish to have it Soniad if 
a white man kills an Indian, the law will hold him amenable; if an 
Indian kills a white man, the law will hold him amenable. But if 
an Indian kills an Indian, you cannot punish him in the courts. If 
an Indian marauding crew from the Sioux go into an Indian reserva- 
tion and commit wholesale murder and robbery, the military may 
send them back again to theirown homes, but thatis all that is done. 
When they murdered our kindred in Minnesota we hanged some, we 
imprisoned some, and we broke that portion of the tribe forever. But 
when the same atrocities are perpetrated upon the Indians by the 
Indians there is no imprisonment, there is no hanging, there is no 
reparation. The poor Indian must submit. And what is the result? 
The Indian must defend his family, as dear to him as my family is to 
me, with his bow and his spear. You compel him to live a savage, 

repared to defend with his own hands or see all that he holds dear 

cstroyed. How is he to settle down as a farmer? How is he to im- 
prove his condition! : 

And let me say to gentlemen on this side of the House, never since 
God made me was I more surprised than I was yesterday to see the 
body of you vote against the proposition of the gentleman from IIIi- 
nois [Mr. Sparks] to allow an Indian when he chooses to come and 
be naturalized, to have the right to hold land, to have the protection 
of the law and the protection of the Government. I know I shall be 
blamed by many of you for the vote I cast. But how are you to wash 
your hands of this? What the Indian wants is protection. He wants 
to be put upon the same footing as other citizens. 

I have another thing to 10 There is much love for the Indian 
here. I want to ask that this love be shown in action. Why do you 
not create a territory, either by the name of Oklahoma or some other 
name, and allow that body of Indians there, who have advanced far 
toward civilization, the right of governing themselves? If you do 
not want to make citizens of the United States of them, in heaven's 
nume make them citizens of the territory. Do something for them. 
Do not prate about it. Do not talk religion, and leave them to utter 
helplessness and utter destruction. 

1 know there is a bill before the House that proposes to turn that 


body of red men and partially red men over to the tender mercies of 


the squatters in the territory, to create the territory, but to let the 
squatters rule it, and take away their lands, and by law rob them of 
their existence. Why not put these men on the footing of other cit- 
izens, and give them the rights of other men? And then you will see 
whether the Indian can be civilized or not. 

Here has been the mistake in all our legislation upon the subject 
of the Indians, I t you that our relations with them in conse- 
quence of treaties have been peculiar, but we occupy the position of 
guardian and ward, as well as that of a contracting power. As be- 
tween us and the great world, all this territory is ours. It is our duty 
to police it at least. It is just like any case in which the Territory 
belongs to the United States, and the eminent domain is in the people 
of the United States, While the title is in individuals, the law pro- 
tects our citizens from an Indian; we punish an Indian if he marauds 
bes us, but we do not stir a step to protect the Indian and his family 
when assailed by red men. 

Why not make the Indian a citizen in the Territory where he lives? 
Make him a citizen of the United States or not, as you pears but 
prore him by law in tbe region in which he lives, protect him by the 

aws of the United States, and then this Indian question will be solved. 

I have but a minute more, but I want to say another thing. 
I do not believe that the Indians for the last five years have been 
peaceful because they were under the control of religious mission- 
aries. There never was a po fallacy. The missionaries have not 
made the Indians peaceful. Phil. Sheridan, and men like him, were 
the persons who made them peaceful. Where now is the great Co- 
manche tribe which twenty years ago dominated the plains north of 
Texas? Sir, they are a depressed and scattered people. The game 
is being destroyed on the piatos and the Indian either to resort 
to agriculture or to be fed by the Government and to be protected or 
die. How can he raise flocks or cultivate farms? Suppose an Indian, 
an Arickaree or Mandan, te ee, together a flock of one hun- 
dred head of cattle or one hun nies and he should attempt to go 
four or five miles froin his home to herd them, he would lose his head in 
less time than a week, and probably lose his family. This is the way I 


of this city over to them. Is he not acquainted with several very 
eminent military gentlemen, and has he ever heard a proposition to 
let them take entire charge of the city? 

My friend talks about the police force which the Quakers ask for 
in their report; there is a police force recommended by that report, 
bnt it is to be made up entirely of the best trusted members of the 
tribe, and to be under the control of the Indian agents, These men, 
knowing the habits of their comrades, can much more easily arrest 
and bring for trial the bad men of the tribe than the cumbersome ma- 
chine of the military, that a few Indians can, by hidingininaccessible 
places, carry on war with for years. A mistaken idea has taken posses- 
sion of some gentlemen that it is the intention of those who oppose 
this measure to withdraw the military forces from service among the 
Indians. This is a mistake which has been uppermost in the minds 
of some throughout the whole of this discussion. It is not the pur- 
pose to withdraw the military forces away from the Indian country 
but to continue the present policy, that the agents themselves shall 
have the control of the Indians and the military to do what they 
were designed to do, what they were educated for—to carry out civil 
authority. Whenever it is proposed to turn over to the Military De- 
partment of the Government what can be carried on by the civil 
authorities, it is a usurpation that will result in good to nobody. 
The gentleman says that Phil. Sheridan was the missionary who did 
the work of civilizing the Indians! Very well; it is the intention of 
this side of the House to let Phil. Sheridan remain where he now is 
and work in his legitimate sphere and where he can do the most good. 

Mr. Speaker, I should not have detained the House any further in 
the discussion of this question, but for the fact that statements have 
been made in regard to this matter which ought to be corrected. 

The gentleman from Ohio [Mr. BANNING] in his speech the other 
day said that the appropriation for the Indian service in 1848 was 
$874,478 and that the appropriation this year is 57,063, 000. I am as- 
tonished, Mr. Speaker, that a man of the intelligence of the gentle- 
man from Ohio should make such a statement as this, because I do not 
believe that he intended to mislead the House. Ihave the facts and 
figures before me from the Department, and I will ask the Clerk to read 
the letter from the Commissioner of Indian Affairs: 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOH, OFFICE OF INDIAN AFFAIRS, 
Washington, D. C., April W, 1876. 

Dear Sin: In with nest of this date, I have had carefull 
prepared 8 8 expense of the dien pres for the 
present a ere 1505 eee 4 A deficiency which 1 = 
or ma; provi ngress, oes 1 y funds a propriated or the 
— year which may remain unexpended. It will be acum thes the total is 
$5,513,507, of which $3,439,827 is paid under treaty sti us, leaving the total 
amount of expenses of Indian service outside of treaty obligations $2,073,680. You 
will further observe that far the greater part of the expense under this last sum is 
made up of items of expense in caring for who were not in any way pro- 
vided for by the Government prior to the transfer of the Bureau to the Interior 
from the War Departmentin 1449. 

The present cost of the Indians who were not under the control of the War De- 
partment is $1,626,000; and the cost of subsisting and caring for others, together 
with the contingent and incidental expenses of the Department, including salaries -~ 
of the superintendents and agents and of the Commissionerand clerks in his Office, is 
$447,680; making the total cost of the Indian service, outside of treaty obligations, 
as before stated, $2,073,680. 

These figures are taken from the Treasury appropriation warrants, and are abso- 


lutely correct. 

It U. therefore difficult to see how, without annulling all treaty obligations or leav- 
ing to their own the Indians now cared for by the Government who were 
not under the control of the War Department, a saving of over $2,000,000 could be 


made. 
The unexpended balance of funds appropriated for the current fiscal year will 
1 than equal the deficiency 2 which have been or may 


Very respectfully, your obedient servant, 
Hon. J. Q. Turrs. ` 


Mr. TUFTS. The facts of the case are these: Out of $5,513,507 
that was appropriated—not $7,000,000, as stated by the gentleman— 
$3,439,827 is to carry out treaty stipulations; not for the support of 
the Indians, but to pay them for lands that the Government has 
bought of them. For pay of agents there is appropriated $158,300, 
and for Office of Commissioner . The fact is, that the ex- 

uses of the Indian Bureau to-day, outside of treaty stipulations, is 

all but $2,073,000, instead of $7,000,000, as stated by the gentleman 
from Ohio, [Mr. BANNING.] I call attention to the following itemized 
statement of the expenses of the Indian Bureau for 1876: 


J. Q. SMITH, Commissioner. 


understand the matter. But in the mean time let us try if we cannot pepe tin age gem ir pace a eee ow at . po gory ee 
do something in the interest of peace, something for the protection of | 1849, 2 gat i for Indians who were under care 1 Burenu in 
the settlers, something to keep order, something for the preservation | 1849, together with and contingent expenses of the Bureau. 
of 2 Toan J to enable him to attain civilization. Sir, I shall | Amount appropriated for fiscal year 1876. $1, 837, 500 
vote for this bill. — — 
[Here the hammer fell.] 1. Expenditures for Indians not under care of Bureau, 1849: 
Mr. SPARKS. I now yield to my colleague on the Committee on | Captive Indians, Kansas oan 
Indian Affairs, [Mr. TurTs.] ; Indians at Fort Peck 000 
Mr. TUFTS. Mr. Speaker, I indorse the views of my friend from | Indians in Indian Territory. 000 
New York [ Mr. TOWNSEND] in regard to civilizing and Christianizing | Indians in Oregon 000 
Indians; I indorse his position as to territorializing them, &c.; but Indians in California — 
it has nothing to do with this bill. Before proceeding to discuss the] Indians in Ltau :: 000 
3 4 7 to notice pone 15 De, poania pein he presented. . — in wyoming 3 5,000 
e is opposed to ministers of the Gos olding civi itions and Shief of Utes. . zes ; 
has made the acquaintance of several ‘ciniuent Ane h the city 3 1E on 
of Wasington, and he has heard no proposition yet to turn the affairs 3 : ——=— 1,626,000 


2. Expenditures for Indians who were under care of Bureau 
in 1849, and also contingent and incidental expenses: 
Payment to Flatheads 4 
Payment to Pawnees for lands 
Su ce of Kansas Indians 
Expenses of board of Indian commissioners 
Ex of council with Indians 
Incidental expenses 
Civilization in central superintendency 
Sap Of OOROONG i rb ere 
St cs Ce nieres im oa NEARE 
Expenses dian Inspector i: 
Contingencies, repairs, &kũũͤl— 4 
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Incidental and contingent 
Pay of agents, &e., statement 1 
Office of Commissioner, statement 1... 


Total ontside treaty stipulations 
Appropriations for Indian service in 1876. 
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ned 
great deal to say about frauds that had been 
perpetrated by Indian agents. He gave the items in the different ac- 


The gentleman from North Carolina, [Mr. ScaLEs,] who o 
this discussion, had a 
counts of Indian agents and made some very funny showings. He 
said that he had found in looking up this matter an item of forty 
dozen pairs of elastic garters. I would not call attention to this mat- 
ter now had not reference been made to it by many democratic gen- 
tlemen during this discussion. One would think they have had elastic 
arters as a special diet, judging from the elasticity of their statements. 
he gentleman from North Carolina, in place of giving it to the House 
as the reports give it, forty dozen pairs, says there were forty thousand 
arters. 
8 Now I submit, Mr. Speaker, that the garters must have been a num- 
ber one superb article, if they were as elustic as the statements of 
my friend from North Carolina, As the gentleman seems fond of that 
kindof literature, he will find in looking through the itemized accounts 
of Indian expenses in 1848 that there were some very interesting items, 
that he can carry home and show his constituents what angelic crea- 
tures the Indian Bureau was com of before it was transferred to 
the Interior Department. He will find contingencies, &c., sundries, 
etc., tavern bill, &., whisky, &c., furnished to the Indians under the 
War Department before 1849, when everything connected with the 
Indian service was so pure. 

Again, in looking over the discussion upon this subject in the Sen- 
ate Sih this period, I found that one Senator arose in his place and 
charged that one Indian account of $40,000 had been paid by the 
Government three times over. I will say for the credit of the pure 
system under which they were operating that another Senator arose 
in his place and, with all the virtuous indignation he could command, 
declared that the account had been paid but twice. [Laughter.] 
General MacDowell, on his oath before the Indian Commitee, says 
that Indian affairs before the transfer from the War Department were 
just as corrupt as they are now. 


It has been c that there are Indian rings; the chairman of 
the Committee on Indian Affairs [Mr. SCALES] says that there are In- 
dian rings in existence. Now that gentleman is a member of a com- 


mittee of investigation, and if he belioved the charge he made he 
ought to have gone before that committee and presented it to them, 
where the investigation could be carried out and the guilty parties 
brought to justice, 

ow me to say that politics has nothing to do to-day with the 
appointments in the Indian service; not a single politician has been 
appointed an Indian agent during the last two years. The evidence 
betore the Committee on Military Affairs has been of military men 
because, as the gentleman says, they know all about the matter. i 
submit that it is natural for every committee and for every Depart- 
ment to desire to control all that they can. We see on the floor of 
this House every day almost committees eternally quarreling as to 
who shall have control of this matter or of that, and it is but natural 
for the military to desire control of this Bureau. 

It is said that General Sherman and other military men are in favor 
of this transfer. The fact is that at one time the testimony of Gen- 
eral Sherman is one way and at another time it is another. It is a 
fact, however, that there is one statement he has never changed: He 
says that, if you want war, then turn the Indians over to the War De, 
ment; if you want then leave them where they are. And Mr. Welsh 
says that General Sherman, whom he knows well, has no faith what- 
ever in the policy of civilizing and christianizing the Indians. 

Allow me to call attention to another fact. In the Indian Ter- 
ritory there are five civilized tribes; there is not a blanket Indian 
song them. They are an intelligent porpre; a civilized people. 
They have no particular interest in this bill, because neither the War 
Department nor the Interior Department has but little to do with 
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them. Every delegate or member from those civilized tribes who has 
been here protests against this proposed change, 

Many of these military men say that it would be a good thing for 
the Indian, but a bad thing for the Army, to make this transfer to the 
War Department. That very argument itself is enough to condemn 
this proposition, for if there is anything under heaven that is a curse 
to a nation it is a demoralized 22 

Mr. EAMES. I thank the gentleman from Iowa [Mr. TUFTS] for 
his courtesy. It is not my purpose to make any remarks of my own 
in relation to this bill; but I desire before the discussion closes to have 
incorporated in the RECORD as a part of the debate upon this question 
the views which are expressed by the board of Indian commissioners 
in the last report which they have made. Those views are my own 
on this question, and coming from the source they do I think they are 
entitled to very great respect. I send to the Clerk's desk and ask ot 
have read that portion of their report relating to this subject which 
I have marked. 

The Clerk read as follows: 


At the present time the proposition to turn the government of the Indians over 
from the Department of the Interior to the War Horrek is gravely discussed, 
and finds many adherents among those who have heretofore given but ele thought 
to the solution of what is called the “Indian problem.“ T. inion of the board 
on this important subject having been sought, officially and o! ise, we present 
the following as representing our views: 

It should be remembered tha‘, the Indians once owned this broad continent from 
the Atlantic to the Pacific Ocean, aud that our ancestors and ourselves have ac- 
knowledged their original ownership, and have purchased and acquired by treat 
and by force all the lands we now possess. On the discovery of continent, it is 
estimated that it was occupied by about three millions of Indians. Now there are 
less than two hundred and eighty thousand ee s | within the limits of the 
United States. We have removed them, by treaties and otherwise, before the tido 
of white population until they are confined within a comparatively narrow space. 
Now, the conscience of the very large majority of our fellow-citizens insists that we 
should be both just and generous with them, as they are rapidly dwindling away 
under the adverse influences to which they are tly exposed by vicious and 
greedy white men with whom they are surrounded. The only hope of saving this 
remnant of a noble race lies in their education, civilization, and Christianization. 
During the last seven years, under many difficulties of administration, there has 
been a set prepo to improye their condition, which has borne fruit and has 
succeeded beyond any reasonable expectation, as can bo established by indubitable 
evidence. During this f Hoe shag there have been those who have cruelly as- 
serted that these Indians should be exterminated to make room for white men. 
Such advocates are n on the borders of Indian rese: and on 
the march to the Black Hills. Indeed, wherever the Indian has desirable lands 
men of this class can be found pane yeh for an A e to enter in and 

them. These men y are all of the opinion the Indians should be 
ded over to the care of the military. There is another and more respectable 
class who think it the “manifest destiny“ of the white race to wipe out the abo- 
rigines, and that their extinction is only a question of time. Therefore they, too, 
are quite in favor of putting them under military control. But the vast majority 
of the American e, when their attention is directed to the subject, will, under 
oppose any such measure, 
© highest respect for the ability, cou and hamanity of our 
we cannot close our eyes to the fact that the men who enlist inthe 
peace are among the most vicious of our population; and there is 
unquestionable and abundant evidence, as may be seen by the correspondence pub- 
lished herewith, that wherever the latter are brought into close contact with the 
Indians, the debauchery of the women and the demoralization of the men inevitably 
follow. If the Army are given the 8 the Indians, the camp and the agency 
will be in close proatinity and bad results are certain to follow. ; 

In addition to this, itis worthy of consideration that military rule is everywhere, 
and in the nature of the case must be, arbitrary. Underits supremacy, force will 
be 1 to bear npon the Indian; this will be; and 10 war ; and 
war of course, though white men are slain, destroy the Indian. 

It can hardly be a question with thoughtful men, whether it is not better to edu- 
cate the Indians, to build houses and schools and churches for them, to teach them 
to cultivate the soil and acquire useful trades, to civilize and Christianize them,” 
than to hand them over to a government that we do not choose for ourselves an 
our children ; a government that would feel no interest inand would make no effort 
for the advancement of those whom it governed; a government which is ed 
to the genius of liberty and the progress of the race. We cannot see any benefit 
whatever that is likely, or even possible, to result from ey org: the care of the 
Indian to the Army. The Army is admirable in its place, but its function is not 
that of civil government in a republic like ours. 


Mr. SPARKS. I now yield twenty minutes to the gentleman from 
Texas, [Mr. HANCOCK. ] 

Mr. COCK. Mr. Speaker, it will be impossible in the short 
time allowed me to do more than take a very cursory view of the 
subject under consideration. The question is one of considerable 
moment, in fact of very t importance to the Indians, the parties 
to be more immediately affected by the proposed action; and that we 
may act e it is proper that we should contemplate the 
present condition of the Indians as well as the future disposition that 
we propose to make of them. 

must understand that situated as the Indians are, territorially 
and with reference to the means of subsistence, (with which nature 
at one time provided them in great abundance, but of which from 
that source they are now almost entirely deprived,) they have become 
to a very great degree, and as respects many of them absolutely, de- 
pendent upon the people of the United States. The Government has 
assumed toward them a policy that is usnally termed the “ peace 
policy,” with which we have no disposition to find fault. By that 
peace policy it is proposed not only to feed but to civilize the Indians 
so far, if possible, as to make them self-supporting. It is a fact at- 
tested by every page of our history that as regards e their 
condition or civilizing them the people of the United States and their 
Government have entirely failed. The only advancement in civiliza- 
tion to be now found among the Indians is rather incidental than the 
result of any measure or line of policy adopted toward them. There 
is bnt little evidence of civilization to be found anywhere among the 
pure-blooded, unmixed Indians, even among the five tribes that have 
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been alluded ta; and the little civilization that they have is traceable 
directly to tw* causes—their proximity to, and freqnent communi- 
cation with, the whites, and the necessities that have surrounded 
them forcing them to a locality. Without these conditions the 
Creeks, Cherokees, Choctaws, Chickasaws, and Seminoles, who com- 
prise the five tribes spoken of as further advanced in civilization than 
others, would probably be but little further advanced than the mass 
of that people. From this we might draw some conclusion to direct 
us in our legislation—a business that we should undertake with calm- 
ness and deliberation, and with a fall understanding, if possible, of 
the effect that is to follow our action. 

But if we wish. further light, we might not refuse to draw some 
from a source which we are accustomed to look upon with a certain 
degree of contempt, ee in the exercise of the powers of Gov- 
ernment. The only people who have succeded at all in civilizing the 
Indians upon this continent are those who claim to be the descendants 
of the Latin race“ They have succeeded, and sneceeded in a very 
eminent degree. They have pursued a course different in some re- 
spects from that which the Anglo-Saxon would adopt, and a course 
which the Anglo-American has repudiated wherever he has gone. 
We do not amalgamate with any of the inferior races; nor will we 
do it. Whether we are better in consequence is not a question to be 
considered; I state the historical fact. 

But that is not the only SR, PONE OTT, why this other branch of 
the human family have succeded so wel) in civilizing the Indians. 
There is another feature connected with their treatment of that race 
which is somewhat similar to that which by circumstance was 3185 
cable to the five tribes already named. The first step that they have 
taken everywhere has been to localize the Indians; and, Mr. Speaker, 
this is a necessary step to civilize any of the savage tribes. There 
has never been an advance of one step toward the civilization of any 
savage people until 42 have been localized by some means that be- 
came obligatory upon them. 

With these hasty allusions to Je e from which we might draw 
some light, let us see the present condition of the Indians over whom 
we have jurisdiction, Under the peace policy we are een Bad 
localize them, and to some extent have succeeded in doing so; but 
we are enabled to do so simply by the interposition of the military 
power. There is not, so far as I know, an Indian reservation to-day 
that is not under the control of a military force in near proximity or 
within supporting distance, unless it may be in the Territory of Da- 
kota, where at one place the military have been taken away; but I 
understand a petition has gone up for their return. 

I was a little astonished at the remarks of the gentleman from Ohio 
[Mr. GARFIELD] the other day, when he stated, if I understood him, 
that there were but two or three places where a military force was 
now used in connection with the Indian service, 

Mr. GARFIELD, Districts, I said. 

Mr. HANCOCK. They are used, my friend, in every district and 
every reservation within the whole Indian jurisdiction. The instance 
in Dakota where the military have been taken too far away may be 
said to be almost the only exception; and now from that place there 
is a clamor for the military to be returned. The reason, then, of my 
friend’s chan ge of position is dependent upon an error in his informa- 
tion; and if he would recognize the facts as they exist, he might en- 
tertain the same opinion upon this subject that he did in 1870 and 

1871. At Fort Sill there are eight companies of United States troops 
and one or two Indian agents. The same is substantially true of 
Camp Supply and the reservation at Fort Stanton. The case is the 
same in Arizona, New Mexico, Dakota, Idaho, Montana, and Wyo- 
ming. The case is the same all along the Pacific coast where there are 
Indians in charge of the Interior Department under the jurisdiction 
of the Indian commissioners. . 

Here, then, is a practical illustration of the 3 working of the 
system. Some one has properly characteri it as duplex—partly 
military and partly civil, If you go to Camp Supply or Fort Sill, you 
find eight companies, commanded at the present time by a brigadier- 
general, with a colonel, a lientenant-colonel, a major, and some forty- 
eight other commissioned officers, as well as an Indian agent and his 
assistant. The military stand off to give protection to the Indian 
agent while he goes on to administer the laws we pass for the pur- 
pose of controlling and managing the Indians. For doing that we 
not only pay him a compensation, probably not more than it should 
be, but we also submit toa different mode for the purchase and trans- 
portation of supplies, as well as to a different mode of distribution 
from that which prevails in reference to the purchase, transportation, 
and distribution of supplies for the Army. e say, this being the case 
all over the country, it is not necessary, and one mode applicable to 
both, and of course less expensive, should be adopted; that we have 
a surplus of Army officers now unemployed peculiarly fitted to dis- 
charge this business, not for the purpose of making war against the 
Indian, but for the purpose of enforcing a policy toward him by which 
he shail recognize the fact not only that he is amenable to mili 
authority, but also that the military authority will see to it he shall 
receive that proteetion which he is entitled to under the laws, and 
especially that he shall receive every dollar appropriated by Congress 
for the amelioration of his condition. Without seeking to reflect, for 
I have no disposition to do so, upon the Indian Bureau or the effi- 
ciency of any officer connected with that branch of the service, I feel 
warranted in saying that we can confidently rely upon the Military 


Department of the Government, the Quartermaster, Commissary, and 
the Paymaster, performing these duties as well, not to say better, than 
the men picked up here and there, whether politicians or otherwise. 

I will not controvert the statement of the gentleman that for two 

ears there have been no political appointments, for I do not know 
fate that is. Nor will I run off, either, to consider the trne object of 
keeping this thing in politics. This bill proposes to take it out, and 
to put it under the control of a set of men removed from all political 
1 uence. I have not time, however, to pursue that bransa any fur- 
ther. 

Another objection raised to this 9 is that religious de- 
nominations object to it. That is very likely to be the result of the 
misrepresentations which have been indulged in. Why, to hear gen- 
tlemen speak who oppose this measure one would suppose that its 

urpose was to declare war and pursue the Indian to extermination. 

ow, on the contrary, the object, the purpose, the aim of this bill is 
to protect the Indian in his rights, to locate and to civilize him, to 
make him, as far as possible, self-sustaining, and thereby materially 
improve his condition. 

grant you, Mr. sie and gentlemen of the Honse, 

object is to give to the present generation of Indians the test en- 
joyment their nature is capable of receiving, then this bill should 
not pass, for the greatest pleasure the Indian can enjoy—the greatest 
his nature is capable of enjoying—is to engage in the chase, to go 
out into the forest and upon the plains to pursue, if not war, all the 
pleasures which belong to him in a state of nature. But, sir, he is 
not civilized in that way. He would rather e that course if he 
can be freed from all liability and 3 ity, and have some one 
else to supply the wants of himself and family. At the expiration of 
this generation, however, if you pursue that course, with the conse- 
quent diminution of numbers, the chances are that the next genera- 
tion of Indians will be far less expensive than the present one, It is 
inevitable there must be rapid diminution of the numbers of Indians 
so long as the present policy is pursued. Looking, then, to his future 
real benefit, to his jedd eny exercising toward him really and in fact 
that high philanthropy which seems to apone the very soul of my 
friend from New York, [Mr. Cox,] until, Achilles-like, he charges 
upon all the military of the land, it seems to me we had better pur- 
sue another course. In ea that we do not in the slightest de 
propose to interfere with these religious denominations. This bill 
would not do so in ei way. It seems, wisely enough, the com- 
mittee reporting this bill anticipated a hue and cry would be got up 
in this rd by parties op to the measure, and, therefore, in- 
corporated a spoon provision whereby every Christian denomination 
of every kind is not onl rmitted but invited to erect schools 
and churches at any and all Indian reservations it sees proper. 
And they are guaranteed protection in doing whatever they may 
deem proper in educating and Christianizing the Indians; or, if they 
wish to do still better, they are to be protected in whatever may tend 
to assist the Indians in learning the arts of Civilization must 
commence at the foundation-stone, in compliance with that injunction 
placed by the Creator upon man, that he shall earn his bread by the 
sweat of his brow. Until he has laid that foundation, none of the 
savage races ever have advanced in civilization. When they havo 
so far advanced, they are then prepared for another step—to receive 
the truths of Christianity. When they have learned to provide for 
their own support, when they haveadvanced in education, Christian- 
ity, and civilization, they will then be able to occupy the position of 
citizens, and to discharge the duties belonging to it. 

Now as to the question of — There is one thing which is 
certain, that if the present system is kept up, while we do not appro: 
priate directly as much as $3,000,000, yet in point of fact the Indian 
service of the Government does cost the people of the United States 
nearly $20,000,000. k 

I observe a gentleman shaking his head at my statement about the 
cost of the Indian service under the present system. Let me show 
how it is. Every regiment of United States troops now costs over 
$1,200,000 a year. There are over ten of them—even more; I think 
there are twelve—exclusively used for this service; and but for this 
we should have no use for them; but for this necessity we could re- 
duce the Army as low down or lower than my friend from New York 
(Mr. Cox] insisted upon. But so long as this system is kept up there 
is an absolute necessity for this military power which costs the Gov- 
ernment of the United States the large amount of money which I have 
stated in addition to the direct appropriation that is made to the In- 
dians; that is, to their agents and the special agents and the board of 
Indian commissioners and all the 8 that are gotten up 
simply for the benefit of these people that seem to be taking such a 
deep interest in the action of Con 

I have been here going on six years, and I have observed more lob- 
bying about this little measure than any I have witnessed since I 
have been in Con , although some measures of great importance 
have come up during that time. Ido not mean exactly that there 
have not been measures about which there has been more lobbying 
than about this, but those measures did net directly touch the offi- 
cials and they do not come upon the floor, as we have seen them day 
after day with reference to this bill. They did not happen to reach 
the agents who are occupying positions exceedingly pleasant and 
agreeable to them, of course not by reason of any pecuniary consid- 
eration, but because they bring them into daily association with the 
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Indians in whose welfare they have a most lively interest. Perhaps 
it is on account of that we have seen this demonstration. 

Now, Mr. Speaker, there is one other view I desire to present. The 
Indian is entitled I grant you in this connection to our first considera- 
tion. For the reasons to which I have hastily alluded, it is n 
that we should give him our protection. Without it the Indians of 
the present generation, like their progenitors, are destined to fade 
away, and very speedily, too. Turn the Indian loose, and day by day 
he is bro it in contact with those influences which hasten his ex- 
termination, and very soon will consummate it. But while we are 
spending this money and striving to ameliorate his condition and ad- 
vance him on the pinas of civilization so that he may become self- 
sustaining, we should not forget the interests of the border people. 
The tleman from New York [Mr. Cox] said that all the border 
people, except his friend from Arkansas, [ Mr. WILSHIRE, ] want to ex- 
terminate the Indians. The gentleman’s assumption in that respect 
is as groundless and as little reliable as are his historical allogon all 
of which were in contrariety to the facts, and especially the last one. 
Even after he had been set right in regard to his allusion to the con- 
dition of the people in Algeria, he made a reference t6 our own neigh- 
borhood, to the management of Indian affairs in Canada, desiring to 
leave on the minds of the House the impression which seemed to be 
ou his own mind that the civil authorities had the charge of the In- 
dian department of Canada, while the fact is that it has been under 
the charge of the military all the time, exercising absolutely mo- 
narehical power and control over the Indian. I hope his statement as 
to the border members will not be regarded as any more founded on 
fact than his historical allusions, when he says they are all in favor 
of the extermination of the Indians. They have given evidence of no 
such disposition here. They have simply adyocated the policy which 
they believed best for the interests of those they represent as well as 
of the Indians, and there need be no conflict between the two. 

But, placing the Indian within limits, = must each and eve 
one of you it that if he can be kept t and properly treated, 
in the course of a generation at least he will be in a very different 
and greatly improved condition as compared with what he is at the 
present time. en you do that you will be giving protection to 
the settler against the maranding propensity of the Indian, and you 
will not be having those scenes of bloodshed and iin from which 
sometimes the white people upon the border are the sufferers, but 
which seem not to have reached the understanding, or at least not to 
have touched the sympathy, of the gentleman from New York. 

As to the course pursued by the military toward the Indian I have 
nothing to say. I think it has nothing to do with that question, and 
that is the reason why I have nothing to say aboutit. It does not 
determine the wisdom or propriety of the course pursned here. Those 
were the acts of men in war, and I presume the military discharged 
their duty as soldiers commendably and in such a way as to deserve, 
as they have received, the gratitude of their country and their Gov- 
ernment. à 

[Here the hammer fell. 

Mr. HANCOCK. I desire to have panliebed as part of my remarks 
a letter of Professor Marsh, which I hand to the reporters. 

There was no objection. The letter is as follows: 


YALE COLLEGE, New HAVEN, April 20, 1876. 


Sin: In reply to your request for my opinion as to the propriety of transferri: 
tho Indian ses to the War Department, I have respectfully to say that I — 
lieve the proposed change a most desirable one. 

During the past eight years my explorations in the West have given me an op- 
portunity to become acquainted with the 8 system of Indian management, 
and also to judge what this service would be if intrusted to the Army. In my 
* the transfer should be made without delay, for the following reasons : 

rst. Economy. The Government has now yery perfach machinery for furnish- 
ing the Army on the frontier with food, clothing, pay, and by the same means 
could easily supply the Indians also. The present Peas for supplying the In- 
dians is loose and irresponsible, and tends to invite fraud. I believe the Govern- 
ment could save one-half of the annual appropriation for the Indians if the latter 
were under the War Department. 

Second. Peace on the frontier would be greatly promoted by the change. Indi- 
ans havo a great respect for visible power, and this alone would often prevent dis- 
order. A proper census of the Indians, now impossible, could be made, and all 
would be kept on their reservations, thus avoiding one of the most frequent sources 
of hostilities. There would then beno conflict of authority, as now, between agents 
and Army officers and no promises made that could not be kept. 

Third. T'he best interests of the Indians themselves demand the change. What 
the Indians now need especially is justice and a firm, uniform policy. I am con- 
vinced that these can best be scoured under Army t. Oiticers of the 
Army, as a class, are not unfriendly to the intaon, aai ose on the frontier are 
e at udio cane, Many of them take a deep interest in all that per- 

ins to the welfare of the Indians. l efforts to improve and civilize the Indians 
could be made even better under Army oflicers than now. and I feel confident that 
tho trne interests of both the Indians and the Government would be advanced by 
the proposed change 

I remain, with high respect, very truly yours, 


General H. B. BANNING, 
Chairman of Committee on Military Afairs, 
House of Repr: 


0. C. MARSH. 


Mr. GARFIELD. In answer to the criticism of my friend from 
Texas, [Mr. Hancock, ] I quote the following paragraph from the re- 


cent letter of the Commissioner of Indian Affairs: 


It is safe to assert that the days of Indian wars are almost over; throughout the 
wide West there is now peace, There are but two points along our borders where 


it would seem possible to provoke an open conflict, except by extreme hard u 
One of these ia asang the northern Sioux and the other with the most sou! y 
tribe of Apaches. Of course there are marauding Indians as there are maraading 


white men, and generally from the same cause, namely, ontlawry and vagabondism. 
1 peace is partly duo to the fact that the Indian. pushed on all sides, de- 
ri by fair means and foul of lands and game, has at last been brought to ac- 
nowledge both his helplessness and his dependence. During the t year the 
Sioux, the most powerful tribe on the continent, have borne unresistingly provoca- 
tions which five years ago would have lighted the fires of an Indian war. 


Mr. WALLING. Not having had an opportunity to deliver the 
remarks I had prepared in opposition to this bill, I ask leave to have 
them printed in the CONGRESSIONAL RECORD as part of the debates. 

The SPEAKER.” ‘The q firs 

e e question is first on the pending amendmen 
which the Clerk will foal. anne % 

Mr. RANDALL. I would s t that where a separate vote is not 
called for the amendments sh: considered as adopted. 

The SPEAKER pro tempore. The Chair will inquire if any gentle- 
man desires a separate vote on any of the amendments? 

Mr. PAGE. I would like to hear the amendments read. 

The amendments reported from the Committee of the Whole on the 
state of the Union upon which no separate vote was asked for were 
read and to. 

The Clerk read the following amendment : 


Insert as section 10 the following: 
That whenever any Indian belonging to any ed Indian tribe or nation 
eyo A r with the Unii ne —— * desire to 32 a citizen of 
0 tates, he may become such citizen pearing in open court in the 
United States district court nearest to the 8 of his tribe or nation and 
making proof to the satisfaction of said court that he is sufficiently intelligent and 
prudent to control his own affairs and interests, that he has adopted the habits of 
civilized life and has for at least five years been able 9 himself and family, 
and by taking an oath to sapport the Constitution of the United States: Provided, 
That no Indian who avails himself of the provision of this act shall on that account 
forfeit any interest which he may have in 5 or other property in the 
reservation of the tribe or nation to which he may have belonged; nor shall such 
act in ae impair his rights and in in the lands, claims, or other 
property belonging, or which may hereafter belong, to his tribe or nation. 


Mr, PAGE. I would ask the gentleman who reported this bill if 
that amendment does not change the existing law 

Mr. SPARKS, I do not know whether it or not. . 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

The question was on the passage of the bill. 

Mr. WILSHIRE and others demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 130, nays 94, not 
voting 66; as follows: a 

YEAS—Messra. Ainsworth, Anderson, Atkins, Bagby, Georgo A. Bagley, Ban- 
ning, Beebe, Bell, ree ee Boone, Bradford, 3 oung Brown, Will- 
iam ee . Burchard, Cabell, John H. Caldwell, Candler, Cate, Caul- 
field, John B. Clarke of Kentucky, ore, ‘ook, Cowan, Crounse, Culberson, Davis, 
De Bolt, Dibrell, Dounas Durham, Egbert, Faulkner, Finley, Forney, Fort, Frank- 
lin, Full Goodin, Gunter, Andrew H. Hamilton, 

Hancock, Harden John T. Harris, n, Hartzell, 

Hatcher, Henkle, Hereford, Goldsmith W. Hewitt, Hi Hooker, Hopkins, Hun- 
ton, Hurd, Hurlbut, Jenks, Thomas L. Jones, Kasson, 


calfe, Mills, Money, Morrison, Mutchl 
John F. palpa Piper, Plaisted, Randai 

j Robbins, William M. Robbins, Roberts, Sayler, Seales, 
E. Smith, Sout! 


Jeremiah N. Williams, Fernando W. d 

NAYS—Messrs. Adams, John H. Bagley, jr., John H. Baker, William H. Baker, 
Blair, Buckner, Horatio C. Burchard, William P. Caldwell, Cason, Chittenden, Coch- 
rane, Conger, Cutler, Danford, Darrall, Davy, Denison, 
Ely, Evans, Felton, Freeman, Frost, Frye, yR. 10 

Hathorn, Hendee, Henderson, Abram S. Hewitt, Hoar, Holman, Hos Hun- 
ter, Hyman, Kehr, Kelley, Ketchum, Lapham, Lawrence, Leavenworth, Lynch, 
Edmund W. M. Mackey, Magoon, MacDougall, M , MeDill, MoFarland, Mil- 
liken, Monroe, Neal, New, Norton, Oliver, O'Neill, Page, Pierce, Platt, Potter, Pratt, 
Rainey, Robinson, Rusk, 8 Sav: Sinnickson, Slemons, A. Herr Smith, 
Stevenson, Stowell, Tarbox, Thom ‘afts, Van Vorhes, John L. Vance, Wait, 
Waldron, John W. Wallace, W. „G. Wiley Wells, White, Willard, Charles 
G. Williams. William B. Williams, Wilshire, James Wilson, Woodworth, 
Yeates, and Young—4, 

NOT VOTING—Messrs. Ashe, Ballon, Banks, Barnum, Blackburn, Blain 
Bliss, Bradley, Burleigh, Campbell, Cannon, Caswell, Chapin, John B. Clark, jr., oi 
Missouri, s, Cox, Crapo, Durand, Eden, Ellis, Farwell, Foster, Benj W 
Harris, Hartridge, Haymond, Hays, Hill, House, Hubbell, Frank Jones, Joyce, 
Kimball, King, Thott. Franklin Landers, Lynde, Miller, Morey, Morgan, Nash, 
Packer, William A. Phillips, Poppleton, Powell, Parman, Miles Ross, Sobieski 
Ross, Schumaker, Seelye, Bineleton, Smalls, Sparks, Swann, Terry, Washington 
Townsend, Tucker, Warren, Wheeler, White Whitthorne, Andrew Williams, 
James Williams, James D. Williams, Benjamin Wilson, and Alan Wood, jr.—66. 


- So the bill was passed. 

During the roll-call, 

Mr. ELLIS said: I desire to state that upon this question I am 
paired with Mr, Ross, of New Jersey; if he were here he would vote 
“ay” and I would vote “ no.“ 

Mr. A. S. WILLIAMS. I desire to state that my colleague, Mr. 
DURAND, is absent by leave of the House; if present he would vote 

ay. 

Mr. SPARKS. I desire to say that I am paired upon this question 
with the gentleman from Massachusetts, Mr. SEELYE; if he were 
present he would vote “no” and I would vote “ay.” ` 

Mr. CLARK, of Missouri. I am paired upon this question with 
the gentleman from Illinois, Mr. CANNON; if he were present he 
would vote “no” and I would vote “ay. 5 
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I desire also to say that Mr. WHITEHOUSE is paired with Mr. Fos- 
TER on this question; if Mr. WHITEHOUSE were here he would vote 
“ay” and Mr. FosTER would vote “no.” 

Mr, JAMES B. REILLY. I desire to state that my colleague, Mr. 
ALAN Woop, is absent by leave of the House. 

Mr. HOLMAN. I am requested to state that the gentleman from 
New York, Mr. Cox, is paired upon this question with the gentleman 
from Virginia, Mr. TERRY. 

Mr. C BELL, I desire to state that Iam paired upon this ques- 
tion with my colleague, Mr, EDEN. 

Mr. EAMES, I wish to announce to the House that my colleague, 
Mr. BALLOU, is absent by leave of the House; if here he would vote 
„no.“ 

Mr. MORGAN. I am paired upon this question with Mr. C 
of Wisconsin; if Mr. CASWELL were present he would “no” and 
would vote “ ay.” 

Mr. CONGER. My colleague, Mr. BRADLEY, is absent on account of 
important business; if he were here he would vote “ no.” 

r. CLARKE, of Kentucky. My colleague, Mr. BLACKBURN; is ab- 
sent from the House on account of sickness. 

Mr. RAINEY. My colleague, Mr. SMALLS, is absent by leave of the 
House; if present he would vote “no,” 

Mr. FULLER. I wish to state that Mr. Haysonp is absent from 
the House on account of sickness. 

Mr. ATKINS, I desire to state that my colleague, Mr. Wait- 
THORNE, is absent on business by leave of the House. 

Mr. HARDENBERGH. My colleague, Mr. Ross, is absent on ac- 
count of sickness. 

The result of the vote was then announced as above recorded. 

Mr. SPARKS moved to reconsider the vote by which the bill was 
pason; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN R. WATKINS. 


The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of the Treasury, transmitting all 
the papers on file in the claim of John R. Watkins for property al- 
leged to have been taken during the war; which was referred to the 
Committée on War Claims. : 

A. H. HICKS. 

The SPEAKER 3 tempore also laid before the House a letter from 
the Secretary of War, in response to an inquiry from the Committee 
on Invalid Pensions, relative to the claim of A. H. Hicks, pilot of the 
Queen of the West; which was referred to the Committee on Invalid 
Pensions. 

NAPOLEON B, GIDDINGS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, in response to a request from the Committee on 
Military Affairs, relative to the claim of Napoleon B. Giddings for 
powder taken from him in 1847 at Santa Fé, New Mexico; which was 
referred to the Committee on Military Affairs. 

WOOD AT CHEYENNE AGENCY. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting copies of rs in the case of 
Captain Davis, relative to a con for w at the Cheyenne 

ency; which was referred to the Committee on Expenditures in 
the War Department. 

W. T. BUCK. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting the report of the Adjutant-Gen- 
eral on the case of W. T. Buck, Company B, Seventieth Regiment 
Ohio Volunteer Infantry; which was referred to the Committee on 
Military Affairs. 

JESSE H. WEIRICK. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting papers relating to the claim of 
Jesse H. Weirick for services as a clerk in the Quartermaster’s De- 
partment ; which was referred to the Committee of Claims, 


GEORGE 8. GUSTIN. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting a report of the Adjutant-General 
on House bill No. 2533, for the relief of George 8. Gustin, Company 
D, Seventy-fourth Illinois Volunteers; which was referred to the 
Committee on Military Affairs, 

SYLVESTER D, AND SUSAN WILLARD. 


The SPEAKER pro tempore also laid before the House a letter from 
the Seeretary of War, Semen papers relating to the claim of 
Sylvester D. Willard and Susan Willard, for rent and damage of 
property at Murfreesborough, Tennessee, during the war; which was 
referred to the Committee on War Claims. 

LEAVE OF ABSENCE. 

Mr. WILLIAMS, of Delaware, was granted leave of absence until 
Wednesday next. 

Mr. CASWELL was granted leave of absence for ten days on account 
of important business, 


Mr. CANNON, of Illinois, was granted leave of absence for ten days 
on account of important business. 

Mr. Surru, of Pennsylvania, was granted leave of absence for one 
week on account of the death of a friend. 

Mr. RANDALL. I move that the House now adjourn. 

MERCHANT SEAMEN. 

Pending the motion to adjourn, 

Mr. WARD, by unanimous consent, reported from the Committee 
on Commerce a bill (H. R. No. 3187)to amend title 53 of the Re- 
vised Statutes, relating to merchant seamen; which was read a first 
and second time, and, with the accompanying report, ordered to be 
printed, and recommitted to the Committee on Commerce, 

SEA-STORES IN BOND, 


Mr. FROST, by unanimous consent, introduced a bill (H. R. No. 
3188) to authorize the purchase and consumption of sea-stores in bond; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

CANAL FROM KENTUCKY TO THE SEA. 

Mr. WHITE, by unanimous consent, introduced a bill (H. R. No. 
3189) authorizing the survey of a canal-route to extend the slack- 
water navigation of the Kentucky River to the sea via the South 
Fork of the Kentucky River, Richland Creek, Cumberland River, 
Yellow Creek, Cumberland Gap, and the Yellow, Tennessee, Hia- 
wassee, and Savannah Rivers; which was read a first and second 
time, referred to the Commitiee on Commerce, and ordered to be 
printed. 

TARIFF, 

Mr. WHITE also, by unanimous consent, introduced a bill (H. R. 
No. 3190) to amend section 2505 of the Revised Statutes; which was 
read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

MARY J. LEBOW. 

Mr. MORGAN, by unanimous consent, introduced a bill (H. R. No. 
3191) for the relief of Mary J. Lebow ; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

NATIONAL IRON-MOLDERS’ UNION. 

Mr. STENGER, from the Committee on Education and Labor, by 
unanimous consent, reported back the bill (H. R. No. 243) to incor- 
porate the National Iron-Molders’ Union; and moved that the com- 
mittee be disc from the further consideration of the same, and 
that it be refe: to the Committee on the Judiciary. 

The motion was 8 to. 

Mr. HALE. I for the regular order. 

The SPEAKER pro tempore. The Toguiarorder is the motion of the 
e from Pennsylvania, [ Mr. ALL, ] that the House now 

ourn. 

The motion was to; and accordingly (at four o’clock and 
thirty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s under the rule, and referred as stated: 

Ne Mr. ANDERSON: The petition of citizens of Illinois, in relation 
to the manufacture and sale of stamped envelopes by the Govern- 
ment, to the Committee on the Post-Office and Post-Roads. f 

By Mr. ATKINS: Papers relating to the petition of H. Johnson and 
others, citizens of Henderson, i and McNairy Counties, Ten- 
nessee, for the refunding of taxes illegally collected from them, to the 
Committee on War Claims. 

By Mr. BLAIR: The petition of Charles W. Lolley and 100 others, 
for a change in the pension laws so as to increase pensions for those 
who have lost an arm below the elbow or a leg below the knee, to the 
Committee on Invalid Pensions, - 

By Mr. O'BRIEN: The petition of 35 business men and firms of Bal- 
timore, against tariff changes, tothe Committee of Ways and Means. 

By Mr. O'NEILL: Memorial of the Board of Trade of Philadelphia, 
urging the nent organization of the Signal Service and adequate 
6 for its maintenance, to the Committee on Appropria- 

1008. 

By Mr. PIPER: Resolutions of the Chamber of Commerce of San 
Francisco, California, urging the of the bill providing for car- 
rying into effect the treaty with the Hawaiian Islands, to the Com- 
mittee of Ways and Means. 

By Mr. RIDDLE: The petition of J. Bloomstein, for compensation 
for goods taken and for sustained on account of imprison- 
ment by the United States military authorities, to the Committee on 
War Claims. 

By Mr. RUSK: The petition of Leopold Schmidt, by his guardian, 
Jacob Weidemann, for a pension, to the Committee on Invalid Pen- 
sions. 

By Mr.SOUTHARD: Memorialof A. F. Cassell and 140 other citizens 
of Zanesville; Ohio, against any change in the tariff laws at the pres- 
ent time, to the Committee of Ways and Means. 

By Mr. WALKER, of New York: The petition of Sally A. Smith, 
for a pension, to the Committee on Brain Fenton. 
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Also, the petition of Zenas Bradley, of similar import, to the same 
committee. 

Also, the petition of citizens of the twenty-ninth district of New 
York, for the transfer of Jand adjoining the Brookin navy-yard to 
that city, for a public market, to the Committee on Naval Affairs. 

By Mr. WALSH: The petition of William Walter, for compensa- 
tion for property taken by United States troops, to the Committee on 
War Claims. 

By Mr. WIKE: The petition of Barney and Hugh McKenna, that 
steps be taken to secure the release of Edward O'M. Condon, confined 
in a British prison as a political prisoner, to the Committee on For- 
eign Affairs. 

Also, the petition of E. O. Cochran and others, relative to the rights 
of settlers on the Des Moines River lands, Iowa, to the Committee on 
Public Lands. ; 3 

By Mr. WILLIAMS, of Indiana: The petition of 115 citizens of 
Dubois County, for a post-route from Huntingburgh, via Brentsville 
and Saint Anthony, to Schnellville, Dubois County, Indiana, to the 
Committee on the Post-Office and Post-Rroads. 

Also, joint resolutions of the General Assembly of Indiana, favoring 
the passage of a law granting, without favor or discrimination, to 
those who served in the Mexican war for a period of sixty days or 
more, and were honorably discharged, the sum of $8 per month dur- 
ing their natural 8 5 the Committee on Invalid Pensions. 

By Mr. WOODWORTH: The petition of Henry 8. King and 78 
other citizens of Columbiana County, Ohio, that existing tariff laws 
be not disturbed, to the Committee of Ways and Means. 


The following petitions and papers have been presented at the 
Clerk’s desk, under the rule, without having indorsed thereon the 
name of any member of the House, and referred as stated : 

The petition of William Wheeler Hubbell, for the establishment of 
a commercial money currency equal to gold and silver coin, to the 
Committee on Banking and Currency. $ 

The petition of citizensof Iowa, for a post-route from Prairie View 
to Westerville, Iowa, to the Committee on the Post-Office and Post- 
Roads. 


The petition of Thomas K. Davis, for a rehearing of his claim re- 
Jesa by the southern claims commission, to the Committee on War 

aims. 

The petition of the clergy of South Washington for the removal of 
the Baltimore and Potomac and the Orange, Alexandria and Manas- 
sas Railways from Maryland and Virginia avenues and Sixth street 
southwest, to the Committee for the District of Columbia. 

Three petitions of vessel-owners and others, protesting against the 
passage of House bill No. 523, to the Committee on Commerce, 

The petition of William Zantzinger, secretary of the rear-admiral 
commanding United States naval forces Asiatic station, for relief, to 
the Committee on Naval Affairs. 

The petition of soldiers of the late war, for the equalization of 
bounties, to the Committee on Military Affairs. 

The petition of Amasa T. C. Dodge, for compensation for dam 
to his property by the District of Columbia board of public wor 
to the Committee for the District of Columbia. 

Memorial of John J. Johnson and 106 other members of the bar of 
Washington, District of Columbia, relative to the license tax onmem- 
bers of the legal profession, to the same committee. 


es 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 22, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 

f MERCHANT SEAMEN. 

Mr. WARD. I desire to enter a motion to reconsider the vote by 
whieh the bill (H. R. No. 3187) to amend title 53 of the Revised Stat- 
utes relating to merchant seamen was yesterday recommitted to the 
Committee on Commerce. 

CERTIFICATES OF DISTRICT BOARD OF AUDIT. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Second Comptroller of the Treasury, transmitting, in con- 
formity with the joint resolution of March 14, 1876, the register of cer- 
tifieates issued by the board of audit of the District of Columbia; 
which, with the accompanying documents, was referred to the Com- 
mitte» for the District of Columbia. 


ELECTION CONTEST—LEE VS. RAINEY. 


The SPEAKER also laid before the House testimony in behalf of 
the sitting member in the contested-election case of Lee vs. Rainey, 
from the first congressional district of South Carolina; which was 


referred to the Committee of Elections. 
RIGHTS OF CITIZENS ABROAD, 


Mr. FAULKNER. I ask unanimons consent that the bill which 
was made a special order for to-day after the morning hour may be 


now taken np for consideration. In this request I have the con- 
currence of e interested in the business of the morning hour. 
If the bill be taken up, I wish to offer some amendments from the 
Committee on Foreign Affairs and then to explain the provisions of 
the bill, after which I shall be content that the bill lie over for fur- 
ther consideration. 

The SPEAKER. By order of the House the bill (H. R. No, 2245) 
to carry into execution the provisions of the fourteenth amendment 
to the Constitution concerning citizenship and to define certain rights 
of citizens of the United States in foreign countries and certain du- 
ties of diplomatic and consular officers, and for other purposes, was 
made a special order for to-day after the mo hour and from day 
to day until disposed of. The gentleman from West Virginia [Mr. 
FAULKNER] now asks unanimous consent that, dispensing with the 
morning hour, the House proceed at once to the consideration of tho 


special order. 
The motion was to. 
The bill was read, as follows : 


Be it enacted, dc., That for the ac crag of this act, the words " domicile” and 
“reside” are to be construed as implying a fixed residence at a cular place, 
with direct or presumptive proof of an intent to remain indefinitely. 

Sec. 2. That in order to assure to all persona born or patdrelised in the United 
States, and ra rey to the jurisdiction thereof, the full enjoyment of the right to be 
2 nited States and of the State wherein they reside, it is hereby de- 


First. That all persons shall be regarded as entitled to the privileges and immuni- 
ties of citizens of the United States and as subject to the lakes fe ve upon such 
citizens who may have born and are residing within the United States and 
subject to the dooa thereof; and also all married women whose husbands 
may bo such citizens as against all poras except the power within whose jurisdic- 
tion an alien woman married to a citizen of the United States may have been born 
and shall continue to reside. Buta child born within the United States of parents 
who are not citizens and who do not reside within the United States, and who are 
not subject to the jurisdiction of the United States, shall not be regarded as a citi- 
zen thereof, unless such child shall reside in the United States, or unless his or her 
father, or, in case of the death of the father, his cr her mother, shall be naturalized _ 
during the ung oy bigs such child, or such child shall, within six months after be- 
coming of age, filo in the Department of State, in such form and with such proof as 
shell be prescribed by the Secretary of State, a written declaration of election to 
become such citizen, or shall become naturalized under general laws. 

Secondly. A child born abroad, whose father may be a citizen of the United States 
and subject to the jurisdiction of the United States, shall be regarded as a citizen 
of the United States at the time of birth, and shall follow and have the domicile 
and citizenship of the father during minority. 

Third. The following persons shall be regarded as not subject to thesjurisdiction 
of the United States withi the intent of the said fourteenth amendment, or as not 
residing within the United States, within such intent, namely: First, citizens of 
the United States who natu as citizens or subjects of another state, 
or who, in any foreign country, enter into the civil, naval, or military service of 
any foreign prince or state, or of any colony, district, or ee foreign to the United 
States, while such service continues; secondly, citizens of the United States wno 
may be domiciled a unless oe as hereinafter provided; commercia. 
establishments shall not be regarded as creating a domicile unless made with an 
intent not to return; citizens of the United States engaged in them may, by regis- 
tering themselves as hereinafter “l, preserve presumptive proof of intent to 
return; thirdly, naturalized citizens of the United States who may, by the terms of 
any treaty, be regarded as ha’ resumed their original nationality ; foarthly, act- 
izen of the United States becoming the wife of an alien who shall not reside within 
the United States; but such citizen may, on the death of her husband, become again 
a citizen of the United States by residing within one of the States or Territorics, 
and becoming subject to the jurisdiction of the United States, and filing in the De- 
partment of State, in such form as may be prescribed by the Secretary gf State, a 
written declaration of her election to become such citizen, 

Sec. 3. That citizens of the United States who or may hereafter be, domiciled 
in a fore — fee if adults, within six months of the time of first acquiring 
such domicile, and if minors, within six months after becoming of age, register them- 
selves as such citizens at the legation of the United States in the country in which 


they may be domiciled, or if there be no such legation, then at a consulate to be des- 
ignated by the Secretary of State. The registry shall be made by a written dec- 
laration ened by the person making it, stating in full his name, and the place and 


date of his birth; if naturalized, the time and place of his naturalization ; his place 
of previous domicile in the United States; how long since he actually resided in the 
United States; whether he intends to return; if married, the name and nationality 
of his wife and the names and ages of his minor children, if any, and the dates anıl 
of their birth. The diplomatie or consular representatives of the United 
tes, as the case may bo, shall, at the close of each calendar year, make return to 
the Department of State of such registries in such form as the Secretary of State 
op updos and the Secre! of State shall annually transmit cope ot such returns 
to gress; and citizens of the United States of adult age, who shal remain out 
of the jurisdiction of the United States, and within the jurisdiction of some other 
power, continuously for two years, shall be held as domiciled in a foreign country, 
except as herein re provi 

Sec. 4. That the foregoing provisions of this act shall not be constrned as affect- 
ing the right of inheritance or succession to realor personal property in any State. 
Within the Territories and within the domain subject to the exclusive jurisdiction 
of the United States real and personal 3 every description may be taken, 
acquired, held, and l of by an alien in the same manner in all respects as by 
a citizen of the United States; and a title to real and personal property of every 
description may be derived through, from, or in succession to an alien in the same 
— in all respects as through, from, or in succession to a citizen of the United 

tates. 

Sec. 5. That a marriage in a foreign country between citizens of the United States, 
or between 4 citizen of the United States and an alien, unless forbidden by the law 
of the country in which it takes place, may be contracted and solemnized in such 
manner and form as may be prescribed by the Secretary of State, in the presence 
of the u diplomatic agent of the United States in such country, or of a 
consul-general or consul for the district in which it takes place, and shall in such 
case have full force and effect, and shall be valid to all intents and purposes through- 
out the United States. It is made the duty of such diplomatic agent or consul- 
general or consul, on being satire of the identity of the parties, and that at least 
one of them is a citizen of the United States, and that the marriage is not prohib- 
ited by the laws of the country, and on being requested to be present at any such 
marriage, to indicate a time and place when and where it may be sulemnized in his 

resence, and to be present at such time and place, and when the marriage shall 
ave been solemnized, to give to each party acertiticate thereof, iu such form as may 
be prescribed by the Secretary of State, At the close of cach calendar year, he 
make a return to the Secretary of State of all marriages so cont or sol- 
emnized in his presence within the year, showing, with respect to each party, the 
name, the age, the place and date of nativity, the place of residence, and such other 
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facts as he may think necessary. Section 31 of the act of June 22, 1860, entitled 
“An act to carry into effect provisions of the treaties between the United States, 
China, Japan, Siam, Persia, and other countries, giving certain judicial power to 
ministers and consuls or other functionaries of the United States in those countries, 
and for other purposes,” is hereby repealed. 

Mr. FAULKNER. I now submit, in accordance with the recom- 
mendation of the Committee on Foreign Affairs, the amendments 
which I send to the Clerk. 

The Clerk read as follows: 

First, amend second section, ninth line, by inserting after the word born“ the 
words “ or naturalized.” ; 

Second, strike from the second section thereof, commencing with the words “and 
also all,” in the tenth line, page 2, all down to and including the word “reside,” 
in the fourteenth line thereof. 

Third, strike from the same section, commencing with the word fourthly,“ in 
the fiftieth line, page 3, all down to the end of the section. 

Fourth. Insert in the same section, after the thirty-second line, page 3, the fol- 
lowing new subdivision: 

“Thirdly, A married woman shall be deemed to be a citizen or subject of the 
State of which her husband is for the time being a citizen or subject; but an alien 
woman, married to a citizen of the United States, shall not, while within the juris- 
diction of the country of her nativity, be entitled to claim the of the 
United States as against the country of her nativity, unless by the laws of such 
country her marriage to an alien divests her of her natural allegiance. A citizen 
of the United States who has become the wife of an alien may, on the death of her 
husband, become again a citizen of the United States. by residing within the United 
Statesand becoming subject to the jurisdiction thereof, and by filing in the De- 

ent of State, in such form as may be prescribed by the Secretary of State, a 
eclaration of her election to become such citizen.” 

Fifth. Strike from the fifth section, commencing with the twenty-seventh line 
— down he and including the thirty-second line, and insert 4082 of the Revised 

tatutes is.“ 

Sixth. Strike gut from the ninth line of section 5 the word “full” and insert the 
words “the same; in line 10, after the word “be,” insert the word as; from the 
= line strike ont the word “throughout” and insert the words “as if solemnized 
within.” 

Mr. COX. Willthe 1 from West Virginia allow me to offer 
a substitute for this bill or to give notice of it 

Mr. FAULKNER. Certainly. 

Mr. COX. The bill, I understand, is not to be voted on to-day; and 
as it will go over, I would like to have my substitute printed. 

The SPEAKER. If the substitute is to be offered, it had better be 
submitted now. 

The substitute was read, as follows: 

Strike out all after the enacting clause of the bill and insert the following: 

That any citizen of the United States who has at any time before, or may at any 
time after, the passing of this act voluntarily become natu: as a citizen or 
subject of a foreign state, or who in any foreign country shall enter into the civil, 
nayal, or military service of any foreign prince or state, shall cease to be a citizen 
of the United States, and be regarded as an alien. Such person may be re-admitted 
to citizenship in the manner ee by law for the naturalization of aliens: 
Provided, That a citizen of the United States, barii become the wife of an alien, 
may on the death of her husband become again a citizen of the United States, by 
appearing in person before any court of record of any State or Territory having 
common-law jurisdiction, and à seal and clerk or prothonota , or before any cir- 
cuit or district court of the United States, and producing satisfactory proof of her 
citizenship before marriage and of the death of her alien husband, and filing a written 
declaration under oath of her intention to again become a citizen of the United 
States, which proceedings, together with the order of the court thereon, shall be 
recorded by the clerk of the court. 

Sec. 2. That nothing contained in the preceding section shall be construed as 
affecting the right of inheritance or succession to real or personal property in any 
State or Territory in the United States. 


The SPEAKER pro tempore, (Mr. SPRINGER in the chair.) The ques- 
tion first recurs on the amendments to the bill submitted by the Com- 
mittee on Foreign Affairs; and if there be no objection the question 
will be taken upon them in gross. 

There was no objection, and the amendments were agreed to. 

The SPEAKER pa tempore. The question now recurs on the sub- 
stitute submitted by the gentleman from New York, [Mr. COX. ] 

Mr. COX. Mr. Speaker, I did not know it was intended by the gen- 
tleman from West Virginia, who has charge of this bill, to ask for a 
vote npon the amendments or for any action at this time. 

The SPEAKER pro tempore. The amendments reported from the 
committee have been a to. 

ar O'BRIEN. The amendments were not read from the Clerk’s 
desk. 

The SPEAKER pro tempore. They were stated by the gentleman 
from West Virginia. 

Mr. O'BRIEN. I did not understand the amendments reported from 
the committee were to be voted on before they were printed. Ihope 
the gentleman will not take advantage of what has taken place as it 
were without objection, but, on the contrary, that he will allow the 
question to be reconsidered. 

Mr. FAULKNER. What question? 

Mr. O'BRIEN. Why, the question on the amendments. 

Mr. FAULKNER. They are amendments which the Committee on 
Foreign Affairs have asked to be put to their own bill, and surely no 
gentleman will object to the committee amending their own bill. 

Mr. O'BRIEN. That will depend very much on what the amend- 
ments are. 

The SPEAKER pro tempore. The amendments have been agreed 
to, and the gentleman from West Virginia is entitled to the floor. 

Mr. FAULKNER. Mr. Speaker, the questions presented by this 
bill do not possess that domestic interest which usually attaches to 
the legislation of this House, and they are especially devoid of those 
sectional and political fascinations which seem to exercise so power- 
fal a sway over the attention of this body. They are nevertheless 
worthy of its careful consideration. 
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The President of the United States, in histwo annual messages to the 
last Congress, and again in his annual m: tothe present Congress, 
has invited our attention to the necessity of some appropriate legis- 
lation upon the subjects embraced in this bill. So in like manner 
the attention of the Committee on Foreign Affairs has, during the 
present session, been directed by the Department of State to the pro- 
priety of legislation on this subject, The extensive correspondence 
which the Secretary of State necessarily has with our ministers and 
consuls abroad has made him familiar with the embarrassments and 

lexities which have resulted from the want of some precise and 
well-defined rules regulating many constantly-recurring questions of 
nationality ; and an effort has been made in this bill so to define and 
prescribe these rules as to produce more uniformity of doctrine be- 
tween ourselves and those nations with whom we have intercourse, - 
and to relieve this subject from some of the difficulties which now 
surround it. 

I desire here in limine to remark that this bill in no respect con- 
flicts with the right of expatriation. That we recognize as a funda- 
mental doctrine of our free Government. We claim, indeed, to have 
been the first DANO ET in modern times—to have recognized 
this principle in practice; and while many of our most eminent and 
distinguished jurists, trammeled by the feudal principles derived 
from the common law of England, have maintained the doctrine of 
perpetual allegiance, yet from the earliest history of this Government 
the executive department in its intercourse with foreign nations has 
maintained the doctrine of expatriation, and the question is now for- 
ever set at rest by an act of Congress passed in July, 1863, declaring 
it a fundamental doctrine of this Government. It will therefore be 
found that this bill, so far from conflicting with that recognized doc- 
trine, if liable to any . on that score at all, is subject to the 
charge of too great facility in enabling American citizens to throw 
off their national character. 

Again, sir, this bill makes no distinction of any kind between native- 
born and naturalized citizens. It places them all upon the same foot- 
ing of perfect equality which the Constitution, laws, and policy of 
this country designed that they should occupy; and we adopt in its 
fullest extent the principle embraced in the act of July 27, 1868, that 
all naturalized citizens of the United States, while in foreign states, 
shall be entitled to and shall receive from this Government the same 
protection of persons and property that is accorded to native-born 
citizens in like situations and circumstances. 

Again, sir, this bill in defining citizenship does not propose to affect 
in any manner the rights of inheritance or succession to réal or personal 
property in any State, but leaves those questions to be determined by 
the law regulating such subjects in the several States. The main and 
leading purpose of this bill is to prescribe the law by which the per- 
sonal rights of American citizens may be ascertained and determined 
in foreign countries, and to furnish our ministers and consuls abroad 
the rules by which they shall be governed in determining the status 
and personal rights of those citizens when called upon in the dischar 
of the delicate duty which so often devolves upon them of vindi- 
eating and protecting those rights by the power of this Government. 

I now propose to present some general remarks explanatory of the 
objects and provisions of this bill, I will then have it read by sec-- 
tions, when it will be open to amendment and for such detailed ex- 

lanation of its provisions as may be required by any member of this 
ouse. 

It must strike every gentleman who has given the least attention 
to this subject that nothing can more contribute to the peace of na- 
tions and to the comfort of the people than uniformity of doctrine 
and decision among the Christian and civilized nations of the world 
upon all questions of private international law touching personal 
rights and, I might add, property. But this bill relates alone to per- 
sonal rights. Unfortunately, in this connection, England and the 
United States have drawn their systems of jurisprudence from sources 
differing from those of the continental nations of Europe. While the 
latter have largely based their jurisprudence within the last half 


century upon the broad and comprehensive principles of the Roman 
civil law, and the Code Napoléon, which is itself largely based upon 
by the narrow, 


the Pandects of Justinian, e has been govern 
technical, and feudal principles of the common law, all of which we 
have inherited rather than adopted from the mother-country. Per- 
petual allegiance, nationality by locality of birth, the exclusion of the 
wife from the nationality of the husband, are all doctrines of feudal 
sich. 85 which England has abandoned only within the last few years 
an pon which we have but partially legislated within a recent 

riod. The tendency of modern progress is to attain to something like 
uniformity upon all these doctrines, and throwing aside all effete, 
obsolete, and merely prescriptive views of these questions, to base 
our doctrines upon the broad and comprehensive principles of right, 
justice, and common sense. Hereditary error, though founded in the 
sanction of centuries, is rapidly disappearing before the lights which 
knowledge and international intercourse are casting over the practi- 
cal affairs of life. At no former period of the world has this social 
and commercial intercourse between nations been so intimate and ex- 
tensive. Commerce has become universal; the means of travel have 
become so extended, cheapened, and facilitated ; the tide of 1 
tion is so largely mingling the elements of different nationalities; Eu- 
rope and America have become, by means of steam, so much like one 
vast family, that all must see not merely the theoretical but the prac- 
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tical value of uniformity and harmony upon these heretofore contro- 
verted questions of nationality among the civilized nations of the 
earth. 


It is gratifying to observe the rapid diffusion of liberal ideas among 
the nations of Europe within the last half century. There is scarcely 
now one nation on that continent that does not open its arms to re- 
ceive foreigners into the bosom of its society, with privileges almost 
equal to native-born citizens. There is not one, England included, 
that does not permit aliens to hold real and personal estate and trans- 
mit it by inheritance or devise. There is not one that does not recog- 
nize, to some extent, the rights of expatriation and emigration, where 


half a cen ago these doctrines were received with distaste and 
abhorrence. Such, then, is the progress of modern civilization upon 
these 


points; and we may well ee that, by means of treaties, 

legislation, and the efforts of those learned international societies 
which are specially directing their attention to this subject, we shall 
in a few years see a perfect uniformity of doctrine npon all essential 

ints of nationality, and thas one of the most ordinary causes of 
nternational discord will be forever removed. 

* The first section of this bill defines the sense in which the words 
“domicile” and “reside” are to be received throughout all its pro- 
visions. It is important to bear this definition in mind, otherwise the 
true intent and character ef the bill will be misconceived. Many 
definitions of domicile may be fonnd in the writings of our public 
jurists, but that has been selected which has the merif of being called 
the “American definition,” and which is preferred even by Sir Robert 
Phillimore and other distinguished European writers, It is “a resi- 
dence at a particular place, accompanied with positive or presumptive 

roof of an intention to remain there for an unlimited time.“ In this 
bill the essential part of that detinition is the purpose not to return 
and intention to remain for an unlimited or indefinite period of time. 

The second section, after prescribing who shall be regarded as en- 
titled to the privileges and immunities of citizens of the United States 
as preseri by the fourteenth amendment to the Constitution, then 

roceeds to touch upon some of those points of private international 
ks which atone time were the subjects of great diversity in the 
doctrine and practice of nations. 

First, then, in regard to married women: In every country except 
where the common law of England prevails, the nationality of a 
woman on marriage merges in that of the husband ; she loses her own 
nationality and acquires his; whereas, by the common law, an En- 

lish woman, marrying an alien, still remains a British subject. The 
1 in this country was the same; dn American woman, married to a 
foreigner, retained her American nationality. This common-law doc- 
trine was changed in England by an act of Parliament passed in 1870, 
as it has been to acertain extent modified in the United States by the 
act of Congress of 1855. With the passage of the present bill, the 
doctrine may be considered as settled and alike accepted and adopted 
by all Christian and civilized nations, that the nationality of a mar- 
ried woman is merged in that of her husband. I know of no excep- 
tion to this doctrine in any nation of Europe. 

The same section touches upon the controverted question of nation- 
sxo by birth. 

ationality by birth is in some countries determined by the mere 
locality where the child happens to be born; in others it is determined 
by descent, or by the national character of the parents without regard 
to the place of birth. By the common law of England nationality 
by birth is determined by the locality in which the child is born ; so 
that every person born within the dominions of the Crown, no matter 
whether of English or foreign parents, and no matter whether the 
parents were ouly temporarily sojourning or visiting in the country, 
and no matter whether the father had ever set his foot npon English 
soil, was an English subject. No effect whatever was given to descent 
as a source of nationality. Such, also, has been the fixed American 
doctrine, derived from the common law of England, except so far as 


it has been partially modified by the act of Congress of 1855. 
This rule of determining nationality by locality of birth was of 
It belonged to the —.—9 


purely feudal origin. pti glebæ, and was orig- 
nally established in England as suitable to the isolated position of 
that island and to the absence of intercourse of foreign nations in 
Norman times. This was also the prevailing doctrine of Europe until 
the French revolution, when, under the iniluence of the Code Napo- 
léon, it was discarded as a sound principle by the continental nations. 
A vigorous effort was made in 1868 by the minority of the learned 
commission appointed by the Queen of Great Britain to inquire into 
the law of naturalization and allegiance to pati a the English 
principle altogether and to conform English legislation to the doc- 
trines on the continent. That minority only succeeded partially in 
ingrafting their views upon the legislation of Great Britain. We 
haye to some extent conformed to continental theory and practice in 
our act of 1855. The provisions of the present bill upon that subject 
are based upon the principles recognized by our statute of 1855, and 
now, as I before remarked, universally adopted upon the continent 
of Europe. This bill provides that a child born within the United 
States of parents who are not citizens and who do not reside within 
one of the States or Territories, and who are not subject to the juris- 
diction of the United States, shall not be regarded as a citizen thereof, 
unless such child shall reside in the United States and unless his or 
her father shall be naturalized during the minority of such child, 
or unless such child shall, within six months after becoming of age, 


file in the Department of State, in such form and with such proofs as 
shall be prescribed by the Secretary of State, a written declaration 
of election to become such citizen or shall become naturalized under 
general laws. 

It further provides that a child born abroad, whose father may be 
a citizen of the United States residing in one of the States or Terri- 
tories, shall be regarded as a citizen of the United States; thus dis- 
carding in the two cases referred to the doctrine of nationality by 
locality of birth, and adopting that of nationality by descent. 

The same section proceeds to declare who shall not be regarded as 
citizens of the United States. They are— 

First. Such as have become naturalized as citizens or subjects of 
ae state. This proposition is too plain to require any explana- 

ion. 

Secondly. Such as while in a foreign country shall enter into the 
civil, naval, or military service of any foreign prince or state. This 
does not affect that class of men who, living in this country, accept 
consulates or other similar appointments from foreign governments. 
It applies only to those who leave the country, and while abroad enter 
into such foreign service. Butsosoon as they retire from such foreign 
service, and return to this country, they are remitted to their rights 
of American citizenship. 

Thirdly. Such as may be domiciled abroad without intent to return 
to the United States, unless they shall repe) the presumption arising 
from this foreign domicile by registering themselves as American 
citizens in the mode prescribed by this bill. 

Fourthly. Naturalized citizens of the United States who may, by 
the terms of any treaty, be regarded as having resumed their original 
nationality. 

Now I approach that provision of this bill which will incur most 
oppona; at least I so infer from the remarksof the gentleman from 

ew York, [Mr. Cox,] who, when I reported this bill from the Com- 
mittee on Foreign Affairs, took occasion to express himself in strong 
reprobation of that feature of it. 

his section—the third—provides that born or naturalized citizens 
of the United States who are or may be domiciled in a foreign country 
may register themselves as such citizens at the legation of the United 
States in the country in which they may be domiciled, or if there be 
no such legation, then at a consülate to be designated by the Secre- 
bes of State. 

he bill farther provides the mode and details of such registry, and 
requires the diplomatic or consular representative of the United States, 
as the case may be, at the close of each calendar year to make return 
to the Department of State of such registries, and directs the Secre- 
tary of State annually to transmit copies of such returns to Congress. 

Now, sir, we have been told by the gentleman from New Vork, 
[Mr. Cox,] and probably shall be told so again, that there is some- 
sing degrading in requiring an American citizen to register himself 
at a legation or consulate. Degrading! How can such an act bede- 
grading? Besides, sir, to what class of American citizens does this 
requisition apply? Is it required of the thousands who every year 
crowd our steamships and visit Europe, Asia, and the isles of the sea 
for the p of health, pleasnre, education, or business? Cer- 
tainly not, sir; and while the vast majority of these persons would 
do better to spend their superfinous cash in visiting the unequaled 
scenery and attractions of our own country, they are the masters of 
their own money, they may waste it where they please, and we take 
no control over their movements nor impose any obligations of reg- 
istry upon them. To whom, then, does this law apply? To those 
who have domiciled themselves in foreign countries; who have left 
the United States with no intent to return, bat with a fixed purpose 
to make their home in a foreign land, leaving all care of their coun- 
try behind them. It applies to those who have substantially aban- 
doned their country, have taken their wealth or their talents into for- 
eign countries, there to stimulate the industries and add to the 
strength of alien governments; to those who contribute nothing in 
the form of taxes to the support of our Government, and who, in their 
fondness and admiration for foreign manners and society, have 
estranged themselves in interest, feeling, occupation, and pursuit 
from their own country. Now, is it this class of American citizens 
who have so earnestly excited the sympathies of the gentleman from 
New York? These persons who have thus practically, abandoued 
their country are yet prompt, when they get into any difficulty, to 
apes to this Government for protection, and would ask that we 

ould even embroil ourselves in a war to vindicate their rights as 
American citizens. Now, as we know that by the principles of inter- 
national law a national character may be acquired by domicile, and, 
as we know by our numerous naturalization treaties, expatriation 
may be presumed by a prescribed residence abroad, is it asking too 
much of this class of American citizens that they shall, for theirown 
sakes and for our peace, preserve at the legation or consulate the evi- 
dence of their claim to American nationality? In my opinion, sir, 
this bill shows a most extraordinary tenderness for the rights of 
American citizeuship when it permits this class of persons, who have 
really bnt little claim upon our protection, by this simple registra- 
tion of their names toinvoke all the physical powers of this Govern- 
ment to vindicate their rights if they should be assailed. Sir, I am 
unable to comprehend how any American citizen can feel himself de- 
graded by recording the proud title of his citizenship in the face of a 
foreign population. If there be any man who feels himself humiliated 
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it must be one who is ashamed of his birthright, and who has ex- 
changed the pride of an American citizen for the flunkeyism of Eu- 
ropeun subserviency. 

There are reasons which render this registry proper as an act of jus- 
tice to this Government, It is our duty to extend the arm of protec- 
tion to every American citizen, wherever he may be found upon this 
habitable globe. Now give us the means, in at least certain ordinarily 
occurring cases, to know who are and who are not entitled to demand 
our protection. It is not eve rson who claims to be an American 
citizen, in this day, that isentitled to that character. The manufac- 
ture and sale of naturalization papers have become a regular business. 
The traffic has been on so large a scale as to attract the notice both 
of the courts and of the Executive, Cases are frequently brought to 
the attention of our ministers of persons in possession of naturaliza- 
tion papers, regularly authercicated, who have never been within the 
limits of the United States, and whose claims to American citizenship, 
by virtue of such fraudulent pers, would never have been dis- 
closed but for some difficulty in which they had become involved, 
and from which they sought to extricate themselves by an appeal to 
the protecting power of this Government. 

These frauds upon the right of naturalization, when the cases occur 
within our own jurisdiction, are probably beyond remedy. Their cer- 
tificates are judicial acts. As judgments of a court of competent juris- 
diction they are held conclusive, and no mode has been yet provided 
by law by which they can be canceled and set aside even for fraud. 
Where, however, they are brought to the notice of our diplomatic 
agents in foreign countries, a larger and more liberal discretion is 
allowed in dealing with them, 

But it is not so much for this class of persons that a registry is 
needed. Snch certificates would rarely be brought to the legation 
for the purpose of registration. There is another class to which I will 
now refer. It is a well-known fact that there are hundreds of persons 
who emigrate to this country with no bona fide purpose or intent to 
become permanently a Net of our population, and especially young 
men prior to the period when military service has been exacted of 
them. They reside here the time prescribed by-law, and having thus 
acquired American citizenship, they return to their native countries 
there to remain the residue of their lives, using American citizenship 
for the sole and selfish purpose of escaping those burdens and obliga- 
tions which fall in common upon all the inhabitants of that country. 
Of the existence and numbers of this class, our diplomatic correspond- 
ence furnishes the most abundant proof. It is they whose equivo- 
cal relations to the country consume three-fourths of the time of our 
ministers, and fill the pages of our aiplomatio correspondence, No 
honest American citizen abroad should for one moment desire that 
his nationality should be ambiguous and involved in doubt. Here is 
a simple and inexpensive formula that enables him at once to remove 
all doubt as to his national character, and serve as a safe guide to 
our ministers and consuls. 

This registration will operate in the general not only as a safeguard 
to the citizen himself and a guide to our diplomatic agents, but it has 
become a necessity under the numerous naturalization treaties which 
have been ratified between this aud other governments, It is useless 
here to discuss whether all the provisions of those treaties have been 
made in sound policy. I know that objections have been made to 
some of them, Ihave upon a former occasion discussed one of those 
treaties, and lave expressed my opinion that it was a brilliant diplo- 
matic triumph upon the part of this country; but it is idle to discuss 
that question here. Those treaties are contracts with sovereign states, 
and are of the supreme law of the land. We are bound by their 
terms until they shall upon due notice be abrogated. By those treaties 
we have agreed that citizens of the United States may cease to be 
such, and may at their pleasure become citizens or subjects of other 
powers. We have agreed that residence abroad without intent to 
return shall of itself work expatriation. We have further agreed 
that a continuous residence of two years in the country of his origin 
shall afford presumptive evidence of such expatriation, to be repelled, 
however, by proper evidence that he still retains his American nation- 
ality. Now, sir, what simpler, what less expensive, what more con- 
venient and satisfactory mode for the authentication of his intention 
could be devised than the registry of his name as such in the archives 
of our legation, 

The practical value of some such means of preserving American 
citizenship abroad by those who come under the operation of our 
treaties, or under the law of domicile, was well illustrated in a case in 
diplomatic history which occurred nearly thirty years ago. Austria had 
a law that all foreigners who resided ten continuous years in the em- 
pire without adopting some means of freeing themselves from the 
Austrian citizenship acquired by such residence, by giving notice that 
they had no intention by such residence of becoming Anstrian sub- 
jects, should be held to be subjects, and as such liable to all the bur- 
dens of that condition. During the Venetian insurrection in 1848, and 
while Venice was a part of the Austrian Empire, some British subjects 
who had resided ten years in that city became under that law Vene- 
tian citizens, as they had adopted no means to repel the presumption 
arising from residence. Forced loans were demanded of them, and 
they appealed for relief to the British government. But Lord Pal- 
merston, who was then secretary of foreign affairs, refused to interpose 
on their behalf, upon the express ground that, having resided there 
ten years without adopting any steps to preServe their British char- 
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acter, they were liable in common with all other Austrian subjects to 
the forced loans demanded of them. Now, sir, if a registry so plain 
and simple as that provided for by this bill had existed there at that 
time and they had availed themselves of its terms of protection, they 
would have escaped the oppressive exactions to which they were com- 
pelled to submit. 

I vow approach the subject of marriage in foreign countries between 
citizens of the United States and between a citizen of the Uuited 
States and an alien. This bill provides that, unless forbidden by the 
laws of the country in which they take place, such marriages may bo 
contracted and solemnized, in such manner and form as may be pre- 
scribed by the Secretary of State in the presence of the principal dip- 
lomatic agent of the United States in such country, or of a consul- 

meral or consul for the district in which they take place, and shall 
in such case have the same force and effect and shall be as valid to 
all intents and purposes as if solemnized within the United States. 
I omit here the further details of the bill upon this point. 

It will be here observed that this section gives no authority to the 
minister or consul to solemnize marriages by pronouncing a form of 
espousal, but only to give them a valid sanction by their official pres- 
ence. 

The first question that naturally presents itself in this connection 
is, what necessity is there for any legislation upon this subject by 
Congress? It is the received doctrine throughout the civilized world 
that between persons sui juris marriage is to be decided by the law 
of the place where it is celebrated, If valid there, it is valid every- 
where. In the langnage of Judge Story, “It has a legal ubiquity of 
obligation.” If invalid there it is invalid everywhere. Now it may 
be said, if such be the universal law of the Christian world, why not 
leave our citizens who may bein foreign countries to conform to the 
law of such countries? Why should Congress concern itself about 
their marriages at ali? This would, indeed, be a cold and selfish pol- 
icy and not in accordance with the practice of other enlightened gov- 
ernments, Citizens abroad and citizens at home are alike entitled to 
the paternal consideration of their governments. Lawsare enacted not 
simply to punish crime, but to promote the convenience and relieve the 
doubts and perplexitiesof the people. The difficulties which an Amer- 
ican citizen most usually encounters in having marriage solemnized 
according to the law of foreign countries result from their municipal 
regulations prescribing a fixed period for the matrimonial domicile. 
In some countries, like France, it requires a residence of six months, 
in others, I believe, a year, and perhaps longer, There are many other 
requirements, such as the formal evidences of birth, &c., which it is 
difficult and sometimes altogether impracticable to comply with when 
absent from their country. Again, a marriage solemnized in many of 
the Catholic countries of Europe, if performed in accordance with their 
local law, would be deemed incapable of dissolution; and, while in En- 
gland and the United States the law of the domicile would be held to 
prevail over the law of the place of the epntract, there are other coun- 
tries in which it would not be so held; and, no matter what the future 
conduct of the parties might be, there could be no divorce a vinculo 
matrimonii. In many of the Oriental and unchristian nations of Eu- 
rope and Asia, conformity to their local laws would be out of the ques- 
tion. It may not here also be a matter unworthy of consideration 
that all patriotic American citizens in a foreign land have a very 
natural wish to have a contract of so much interest to them solem- 
nized under the flag of their own country and upon that spot where, 
according to the courtesy and principles of international law, the 
power of this nation has a residence in the person and habitation of 
its minister. 

It is because of considerations of this kind that all the enlightened 
nations of Europe have made provision for the celebration of these 
marriages at their legations and in the presence of their diplomatic 
and consular agents. The practice has prevailed for many years at 
the several legations of the United States, althongh no positive stat- 
ute like the present was ever passed by Con The validity of 
those marriages has rested upon the principle of extraterritoriality 
accorded to the residence and office of the minister. When I was 
miuister at Paris I was repeatedly called upon to have marriages cel- 
brated at the eee I then gave to the subject a careful consid- 
eration and reached the conclusion that sueh marriages were valid. 
Inever assumed, as I understand some ministers have done, to perform 
the marriage ceremony myself, but it was done at my legation by 
some clergyman or rabbi in accordance with the re forms, Jew- 
ish or Christian, that the parties interested selected. Mr. Hoffman, 
in a letter to the Secretary of State, of August, 1874, states that dur- 
ing the seven years that he was secretary of legation at Paris one 
hundred and fifty marriages were celebrated at the legation in that 
city. 

Iam well aware that some of our public jurists, William Beach 
Lawrence among the number, deny this principle of extraterritorial- 
ity as embracing the validity of marriages celebrated at the legations. 
He informs us that General Cass, when minister at Paris, had so 
much doubt of the doctrine that he would not permit his daughter to 
be married to his own secretary at the legation, but required the 
marriage to be celebrated at the mairie according to the strictest 
formalities of the French local law. This may have been a very pru- 
dent and discreet exercise of parental solicitude upon the part of Gen- 
eral Cass, and while there may be some ground for diversity of epin- 
ion I am well satisfied that the weight of legal authority supports the 
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validity of those marri: But in a case of this kind there should 
be no ground for doubt, if it is in the power of legislation to remove 
that donbt. i is too sacred an institution, its consequences 
to the ies, to their offspring, to the questions of inheritance and 
succession, to the peace and interests of society, are too important to 
permit a shade of doubt to rest for a moment on its validity. We 
should either absolutely forbid all marriages at the legation or re- 
move all doubt as to their validity by the passage of such a bill as 
that which is now before us. 

The question then is, will this law remove all doubt upon that sub- 
ject? other words, has Congress the power to give validity to a 
contract of marriage made in a foreign country when solemnized there 
between its own citizens in the presence of one of its own officers, and 
in conformity to its requirements? When I speak of validity I of 
course mean validity within the United States, not beyong its terri- 
torial limits. It is said that marriage is one of those domestic insti- 
tutions which is under the exclusive control of the States. This is 
undoubtedly true in regard to all marriages within the limits of the 
Union; they can derive their validity alone from the laws of the 
States where solemnized. But while the States have properly re- 
served this right to be exclusively exercised by them within their own 
limits, they assert no right to exercise it in foreign countries. There 
cannot, therefore, be any conflict in such a case between the State and 
Federal authority. The States are unknown in our intercourse with 
foreign nations, They have no political existence, so far as foreign 
powers are concerned. An American in Paris is not a citizen of Penn- 
Sylvania or a citizen of West Virginia, but a citizen of the United 
States. The Constitution has created this a nation, and has endowed 
it with all the attributes and powers that belong to any other nation 
in its relations to the world at large. However limited or restricted 
may be its powers when acting in co-operation with the States in the 
joint administration of the varied internal concerns of this Republie, 
there is no such partnership of power when this Government acts in 
its relation with the other nations of the world. Then its powers are 
supreme andexclusive, It is clothed with every attribute of national 
sovereignty which public law accords to any nation. Perfect equal- 
ity of right and privilege among nations is a fundamental doctrine of 
modern international jurisprudence. 

The practice of one nation by its legislation and within its own 
limits to give validity to acts done within a foreign conntry is of con- 
stant occurrence and has been universally recognized. Great Britain, 
Germany, France, Italy, and other powers have freely exercised the 
authority of giving validity to contracts of marriage solemnized ac- 
cording to their own laws at their legations in foreign countries. Can 
a power thus exercised by all other nations be justly denied to the 
United States? It is no answer to this to say that ours is a govern- 
ment of limited and defined powers, while those in Europe just referred 
to are without anysuch limitations. Ours is indeed a government of 
restricted authority so far as its relations to the States and the people 
are concerned. But as the representative of our sovereignty in its 
intercourse with foreign 1 it has no limitation upon its 
sovereignty beyond that which international law imposes alike upon 
Great Britain, Germany, and France. It would indeed be a curious 
anomaly in the system of nations if the United States did not possess 
the power of giving validity to the acts of its own citizens done in 
foreign eountries in pursuance of its own laws, when that right is 
conceded to all other nations, and when if it does not exist in Con- 
gress it cannot exist anywhere. It is difficult to see what right of 
any State is infringed by recognizing a contract of marriage made in 
France. If the marriage was performed at the mairie, according to 
French law, that contract, thus deriving validity from the local law 
of France, would be accepted as conclusive by every State court in 
the Union. Would they be less disposed to accept as conclusive a 
contract made by American citizens in France under an American law 
passed for the special benefit of our own people, and which can work 
prejudice to no one? 

I have remarked that an American citizen in Paris is not a citizen 
of Pennsylvania or West Virginia, but a citizen of the United States. 
If involved in any difficulty with a foreign government, he can look 
for no relief from the interposition of his State. His appeal for pro- 
tection can alone be to the United States. The duty of protection 
upon the part of the Government involves the reciprocal duty of alle- 
giunce on the part of the citizen. As the States have divested them- 
selves of all power to protect their own citizens in foreign countries, 
and have devolved that duty exclusively upon the National Govern- 
ment, it must follow by necessary 1 that this Government 
possesses all the powers necessary to that protection. This leaves its 
discretion unrestricted as to the mode and manner in which this pro- 
tection shall be given; and if this Government believes, as do those 
of Great Britian, Germany, France, and others, that a proper and nec- 
essary part of that protection is to provide for and legalize marriages 
contracted by its citizens abroad, it falls fully within the scope of the 
powers conferred upon it, 

This is not the first time in the history of this Government that 
Congress has exercised by legislation that power which the Consti- 
tution and nature of our Government devolves upon it, of protecting 
the 11 715 of our citizens in foreign countries in cases of this kind; 
hut I believe it is the first time that this power has been serionsly 
questioned. Some years ago it was qnite usual for our consuls to per- 
form the marriage ceremony between citizens of the United States and 


citizens and aliens withont observance of the laws of the particular 
country in which the ceremony was performed, The opinion of At- 
torney-General Cushing was asked by Mr. Marcy, when Secretary of 
State, as to the validity of such marriages. His opinion, marked by 
his usual ability and profusion of learning, was clear and decided that 
a consul possessed no such anthority, and consequently that the mar- 
riages were invalid. He drew a distinction between ministers and 
consuls, and showed very conclusively that while the doctrine of ex- 
traterritoriality applied to the one, it did not to the other. Congress 
acted upon this opinion of the Attorney-General, and passed the law 
of the 22d of June, 1860; and while it omitted by statute to confer any 
authority opon our diplomatic agents, regarding them under that 
opinion as already possessed of it, it provided that marriages in pres- 
ence of any consnlar officer of the United States in a foreign conntry, 
between persons who would be authorized to marry if residing in the 
District of Columbia, shall be valid to all intents and purposes, and 
shall have the same effect as if solemnized in the United States. This 
law has now been in operation for sixteen years. Many marriages 
have been solemnized under it, and I have never yet heard that the 
validity of these marriages, or the power of Congress to pass such a 
law, has been eee es 

Laws have existed upon our statute- book for many years author- 
izing the secretaries of legation and all consular officers to admin- 
ister oaths, to take depositions, and to perform notarial acts in for- 
eign countries, and provisions are contained in the same laws for 
punishing in any district court of the United States the crimes of 
perjury and forgery, when committed in foreign countries in viola- 
tion of those acts. These last provisions for punishing extraterrito- 
rial crimes will no doubt strike the technical common-law jurist as 
a departure from all-sound principle; but it is only one of the indi- 
cations of the revolution now in progress in the doctrines of private 
international law, and results from a growing conviction on the part 
of England and the United States of the duty of punishing offenses 
committed against their own laws beyond the limits of their territory 
and to concur with the balance of the Christian world that the conu- 
try of arrest should in some cases have jurisdiction as well as the 
country of the commission of the crime. 

I have now concluded all that I propose to say in general explana- 
tion of the character and provisions of this bill, and unless some gen- 
tleman desires to reply to the views which I have presented I will, 
at the request of several gentlemen around me, move to postpone its 
further consideration until some day next week, when a full oppor- 
Poney will be afforded for such amendments as may be offered to the 

ill. 

Mr. Speaker, I have now said all I desire to say on the snbject. 
I do not desire to press the consideration of the question further at 
this time but will yield the floor to any other gentleman who desires 
to address the House. 

Mr. COX. I have proposed a substitute for this bill. I have en- 
deavored to extract what virtue there was in the bill and place it in 
my substitute. 

The SPEAKER pro tempore. The question first recurs on the gen- 
tleman’s substitute. 

Mr. COX. Mr. Speaker, at the beginning of this session I offered a 
resolution for the rescinding of the German treaty. The committee 
have reported against it. They give good reasons for their opinion. 
I agree to their report, because I desire no hasty action upon a treaty 
which is so soon to expire. What I desire is that the recommenuda- 
tions of the committee and the best wisdom of our diplomacy shall be 
exerted in improving our relations with Germany. 

No one can overstate the importance of a good understanding with 
Germany. Her people are the salt of the earth, They go and come 
and bring and make thrift. In despite of their domestic police and 
other a pe te against emigration, they are going to every part of 
the world. They carry the virtues and economies, the energy and the 
glory, that belong to the great race which held Rome at bay in her 
proudest days and which to-day dictates policy to Europe. 

My reason, sir, for not urging the rescission of the treaty with Ger- 
many is well stated by the honorable gentleman from West Virginia 
22 5 FAULKNER] in the report of the Foreign Affairs Committee (No. 

) which was laid npon our table on the 16th of Febrnary : 

But if the object of this proposed notice is simply to stimulate our Government 
to ask a revision of that treaty; to have it extended to the entire German Empire, 
including Alsace and Lorraine; to define with more precision some of the points al 
controversy growing out of subjecta of expatriation, naturalization, and national- 
ity; to incorporate into it some provisions that subsequent experience has intro- 
duced into our later treaties on that subject, the resolution of inquiry addressed to as 
is unobjectionable and indeed worthy of commendation, 

If our opinion of the future action of the German government is too favorable 
there will yet be ample time to apply the appropriate corrective. By the fifth arti- 
cle of that treaty it went into effect immediately on the exchange of ratifications, 
to continue in force for ten years from thatday. Ratifications were exchangod on 
the 9th of May, 1868. A previous notice of six months is required to be given if we 
desire td terminate it at the end of ten years. A notice, therefore, given by the 19th 
of November, 1877, will terminate the yen} We can therefore well leave twelve 
months more for diplomatic negotiation, and if by that time any evils resulting from 
alleged ambiguities and omissions in that treaty are not remedied, it will be in the 
power of Co: at its next session to direct a notice to terminate it, if in its judg- 
ment it would be wise and expedient to do so. x 

During the next twelvemonth the diplomacy of our country may 
well be employed in perfecting onr relatious with Germany. 

The Germans have a proverb that a sparrow in the hand is better 
than a pigeon on the roof of the house. Let us therefore keep the 


1876. 


CONGRESSIONAL RECORD—HOUSE. 


2693 


treaty until we get something better. While we would do everythin 


indefinitely. In all our statutory jurisprudence, State as well as 


tostop the abuse of American citizenship by German-Americans abroad, | Federal, the words “reside” and “residence” have acquired a tech- 


it chould always be with the reservation that they are treated on the 
same footing with notive citizens, and that no abnormal views like 
the present proposed measure shall enter into legislation as to citizen- 
ship. 

r think that I express the German-American sentiment and the 
American sentiment when I say that the main defect of the German 
treaty is that we are left entirely to the good-will of the German 
governments. In a revision of the treaty, or rather in concluding a 
treaty comprising all the states of Germany, the Department of State 
should exact from the German government provisions tending to place 
upon a perfectly equal footing naturalized American citizens and 
their children, so far as their sojourn in Germany is concerned. If, 
under the existing treaties, a naturalized German returns to Germany 
and resides there for two years, the German government is not bound 
to recognize his own or his children’s citizenship, while a native 
American may reside, with his children, in Germany as long as he 
pleases without justifying the German government in the assumption 
that he has no intention of returning to the United States, and that 
he has renounced his American citizenship. It is this unequal treat- 
ment against which the opposition of the German-Americans is chiefly 
directed. I admit that the assumption of an intended abnse of the 
American citizenship for the purpose of residing, with children, in 
Germany without being compelled to perform the duties of subjects, 
is more applicable to naturalized than to native citizens, and we can- 
not, therefore, censure the German government for being somewhat 
rigid in demanding proofs that such American citizens sojourn in Ger- 
many for transient purposes only. But a revised treaty should, on 
the other band, afford naturalized citizens and their children better 
protection against annoyances by the German governments than they 
enjoy under the existing treaties. 

My friend from West Virginia [Mr. FAULKNER] exaggerates some- 
what in asserting that in ratifying the Bancroft treaties the German 
governments have unreservedly admitted the right of expatriation. 
If such were the case, our naturalized citizens would not have been 
placed on an exceptional footing by these treaties. In the case of 
Steinkauler, the German government has claimed as a German subject 
a native-born American, on the ground that his father, by his return 
to Germany, has renounced his expatriation, and the American Gov- 
ernment has refused to grant the young man the protection due to 
an American citizen. There is evidently ample room for further con- 
cessions on the part of the German government, and the Secretary 
of State would render the German-Americans an important service 
if he could secure such concessions. 

Admitting, Mr. Speaker, all the abuses which belong to onr German- 
American people resident abroad, the question I propose to discuss is 
of larger moment. I discuss it in no “Federal” light. I have no 
prejudices, no democratic traditions to gratify at the expense of jus- 
tice to our foreign relations. 

Allow me then, while keeping my mind on the treaty with Ger- 
many, which was so incautiously made and which deserves so much 
amendment, to discuss in detail the bill presented by the gentleman 
from West Virginia. Then I may be permitted to add some general 
observations on the treaty and our right by treaty stipulation to 
limit or destroy citizenship. 

First, as to the present bill: 

The honorable gentleman from West Virginia, [Mr. FAULKNER, ] 
on reporting the bill from the committee to the House, March 30, 
(Congressional Record, March 31, page 5,) was not explicit or exact 
in replying to my question that the bill is not the same which was in 
the House two years ago. Itis true that itis not wholly the same 
bill of two years ago, which was forced back into committee; but it 
returned to the House last year, January 7, 1875, as a report of Judge 
E. R. Hoar from the same committee, was recommitted, and that was 
the last ever heard of it again outside of the committee-room, until 
the gentleman from West Virginia took it up, and his bill, unless 
greatly changed by the amendments just offered, is word for word, 

unctuatim et literatim, the identical bill which last year perished in the 
ands of Judge Hoar, and which was substantially—all but two 
clauses omitted and some changes of phraseology—the same bill killed 
in the House the year before. (Con ional rd, April 24, 1874.) 

1. The bill starts out—as did the bill in 1874 and again in 1875— 
with declaring its purpose to be “ to carry into execution the provis- 
ions of the fourteenth amendment to the Constitution, concerning 
citizenship.” In this it can only refer to the first clause of the first 
section of that amendment, which reads: 

All persons born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside, 


It is only the first section of the bill (and possibly the second clause 
of the second section, of which hereafter) that has any remote rele- 
vancy to this subject of the amendment, in that it seeks to provide 
that the words “reside” and “domicile” “are to be construed as im- 
plying a fixed residence at a particular place, with direct or presump- 
tive proof of an intent to remain indetinitely.” 

Let us see. The Constitution declares that citizens of the United 
States are “citizens of the State wherein they reside,” and this 
bill declares virtually that they shall be citizens of the State in 
which they may be, “ with direct or presumptive proof” to remain 


nically well-defined significance. In the State of New York a period 
of one year coustitutes the “residence” required for the acquisition 
of citizenship of the State, which includes the right to vote. It isso, - 
probably, in every other State in the Union; and nowhere a mere 
“tramp,” asit were, who comes into the State at hap-hazard, presum- 
ably intending to remain indefinitely, can acquire the legal “ resi- 
dence ” entitling him to the privileges of citizenship of the State until 
he “ resides” within such State one full year. The fourteenth amend- 
ment, in adopting the term “ reside,” has necessarily adopted it with 
its settled construction, as meaning a residence legally acquired ac- 
cording to the laws of the place of such residence. This first section 
of the bill goes apparently further. It would eventually override all 
the constitutional and statutory V provisions in the various States con- 
cerning the acquisition of the privileges of local citizenship by resi- 
dence alone. The words in this section requiring “a fixed residence 
at a particular place” do not avail inst this objection, sinee, by 
making the mere presumption of an intent to remain sufficient, the 
“ fixed residence,” likea “ fixed idea” in metaphysics, becomes an un- 
realizable fancy; and again, because, if the acquisition of a really 
permanent habitation in a State can make aman a citizen of the State, 
it does so from the very m»ment he acquires such habitation, regard- 
less of all the contrary provisiong contained in the State constitutions. 
No such violence to the rights of States was intended by the four- 
teenth amendment, and therefore this section, being liable to this ob- 
jection, ought to be stricken out. 

2. The second section has three distinct clauses or subdivisions, 
two of which are again subdivided into clanses or paragraphs. Every 
one of these more or less independent provisions should be considered 
separately. 

After the first five lines of introduction, which are really but a 
pleonasm and should be expunged for that reason alone, this section 
proceeds in line 6: ‘ 

First, that all persons shall be re: ed as entitled to the privileges and immu- 
nities of citizens of the United poea as subject to tho duties impesed upon 
such citizens who may have been born and are residing within the United States 
and subject to the jurisdiction thereof. 

Were Congress to declare by a solemn enactment that the sun shall 
shine by day and that by night there shall be darkness subject to oc- 
casional incursions of the moon, it would be just as sensible a pro- 
ceeding as to pass this declaration in the bill. As in the matter of 
the sun and of the changes of the day and night, so in this respect 
has there a higher power intervened. The Constitution, to whose 
jurisdiction even Congress is subject, has declared that “all persons 
born in the United States, and subject to the jurisdiction thereof, are 
citizens of the United States;” and there is as little need for Congress 
to enact the Constitution into a law as there is for an attempt to paint 
snow white. That citizens of the United States are entitled to 
the privileges and immunities of such citizenship and subject to all 
the duties imposed upon such citizens follows so logically as a mat- 
ter of course as effect follows canse. This is not legislation; it is 
astump speech. In one sense, however, it may prove mischievous 
and give rise to endless difficulties. “Persons” includes the male 
and the female gender. Without arguing whether this pa ph, 
by recognizing “all persons” born and residing within the United 
States as endowed with the “ privileges” of citizens, might or might 
not be claimed to confer upon women the privilege of voting or of 
practicing as attorneys “in the State where they reside,” it is proper 
to refer to the sentence which declares that they are also to be “sub- 
ject to the duties imposed upon such citizens.” One of these duties 
is to serve the country in war, carry the musket to the front and de- 
fend her against all enemies. Can “all persons,” without diserimina- 
tion of age or sex, be made subject to that duty? Of course not; and, 
if not, then this lofty style of legislation explodes itself. 

But this paragraph does even violence to the fourteenth amendment. 
Does it leave out all reference to persons “natnralized in the United 
States” and add an additional qualification of citizenship, not known 
to the Constitution, by confining its operation to persons who “ are 
residing within the United States?” The amendment makes “all 

yersons born or naturalized in the United States” citizens of tho 

nited States, no matter where they may be residing at any given 
time, and confers upon them citizenship of the State only “ wherein 
they reside ;” that is, where they have acquired a legal residence ac- 
cording to the laws thereof. The latter is local citizenship, the former 
national, and this, by foree of the Constitution, depends solely upon 
birth or naturalization and not upon residence at any particular place, 
as does the citizenship of a State. This paragraph, therefore, is use- 
less, improper, mischievous, and contrary to the fourteenth amend- 
ment at the same time; and for these reasons it ought to be dropped. 

3. The next paragraph of this first subdivision of section 2, begin- 
ning with line 10, refers to alien women who become the wives of 
citizens of the United States. g 

Jean say 3 better on this part than what has been said in 
my previous remarks in 1875 concerning this same identical provision 
of Judge Hoar’s second bill, except I may add that the question is 
already covered by the second section of the net of February 10, 1855, 
section 1994 Revised Statutes United States, and by the principles 
of law governing matrimonial relations, now universally recognized. 

4. The next subject, beginning at the end of line 14 and ending 
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with line 26, is indeed rare phraseological architecture, of the composite 
order. To one not accustomed to the anomalies of law terms and their 
meaning, it must appear as a paradox to read of “a child born within 
the United States of parents who” “do not reside within the United 
States,“ since to the common understanding this would indicate a 
physical impossibility. The lawyerknows that by the word “reside” 
in this section is only meant that undefinable “fixed residence in a 
particular place with direct or presumptive proof of an intent to re- 
main indefinitely,” which is mentioned in the first section, and mean- 
ing rie! ha place of “residence.” It does not necessarily imply 
the bodily presence of the parents at their “residence.” Why not say 
80, then, and make the language intelligible to all? Such child born 
within the United States of parents who do not reside in the United 
States “shall not be regarded as a citizen thereof, unless such child 
shall reside in the United States.” Should this paragraph be adopted 
in its present form, there is no end to the puzzles to which it may 
give rise. The law presumes the “residence” of an infant—and all 
minor children are considered in law as infants—to follow the “resi- 
dence” of his parents; if the parents have no “residence” in the 
United States, how can their child have a “residence” here? More- 
over, minors are not free agents, but remain under the control of their 
nts, without whose consent they acquire no domiciliary rights. 
ow, then, can an infant secure for himself even the legal fiction of 
a “domicile” or “residence” in this capntry away from the “domicile” 
or “residence” of its parents elsewhere? Should the parents, after 
the child is born here, leave it either to the care of friends or stran- 
gers, and the child grows up in the United States to man’s estate, 
then the fourteenth amendment steps in, and by that constitutional 
provision he is a citizen as a “person born in the United States.“ It 
needs no act of Con to make him such, nor could an act of Con- 
gress deprive him of that constitutional right. That portion of this 
conglomerate paragraph which provides that “a child born within 
the United States of parents” “ who are not subject to the jurisdiction 
of the United States shall not be regarded as a citizen” is completely 
superfluous, inasmuch as all persons born under such circumstances 
are specially excepted from the operation of the fourteenth amend- 
ment, and no additional negative is required from Congress to make 
the exception any more valid. How an infant born under circum- 
stances not entitling him to citizenship by right of birth may acquire 
it through the naturalization of his parents during his minority is 
already amply provided for by long existing laws, and all such new 
requirements as the filing of a declaration with the State Department, 
which this paragraph seeks to establish, are obnoxious innovations. 
They break into the accepted principle that naturalization is a judi- 
cial ee terminating with a solemn adjndgment of a court of 
competent jurisdiction, and not dependent on the favor or discretion 
of an executive officer of a Ape eerste The attempt to introduce 
the system here is a weak copy of the English practice, where naturali- 
zation is a favor granted or withheld by the Crown asit chooses. Even 
the British naturalization act of 1870, in its seventh section, fully rec- 
ognizes this royal prerogative. In this Republic naturalization has 
ever been a right founded in law to be adjudged by « court, and the 
executive branch of the Government should have neither control over 
nor part in it. . 

5. The second subdivision of this section, from line 27 to 32, is 
thoroughly objectionable. In the first place it is useless, since the 
status of children born of American citizens in foreign countries is 
clearly defined by the first section of the act of February 10, 1855. 
That act declares these children to be citizens of the United States 
during their natural lives, but such citizenship does not descend to 
children whose parents have never resided in the United States. 

The present bill wonld limit the duration of citizenship only during 
the minority of such children of American citizens, and in that it is 
utterly wrong. A person is either a citizen or heis not. In the latter 
case we have nothing to do with him. But if he is a citizen, that 
quality clings to him through life, or until he shall have voluntarily 
changed his nationality by assuming another. To declare a person 
to be a citizen for a term of years only, as aland-owner parcels ont an 
estate among tenants, is an absurdity. Again, this clause declares 
that a child born abroad, whose father may be a citizen of the United 
States, shall follow the domicile of his father. It is this provision 
that has some connection with the purposes of the bill as announced 
in the first half of its title. The “domicile” mentioned can only be 
the domicile of the father somewhere in the United States, and not 
any transitory domicile the father may have acquired abroad, because 
in regard to that Congress has no jurisdiction to legislate at all. But 
a citizen of the United States and of the State of Massachusetts, resi- 
dent and domiciled in Boston, to Europe and remains there ten 
or twenty years with his family. Children are born to him while 
abroad. Under the act of 1855 they are citizens of the United States, 
and they are also citizens of Massachusetts, because by a universally 
accepted rule the child follows the domicile of the father, and the 
father’s domicile in the supposed case is in the city of Boston until the 
father shall have gained a domicile elsewhere in the United States. 
This rule is the common law not of this country and of England alone, 
but of the whole civilized world, and what is already so universally 
recognized needs no statutory affirmation. 

But there is in this second subdivision a little phrase of only nine 
words which has avery suspicious bearing. Theclause reads: “A child 
born abroad, whose father may be a citizen of the United States and 
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subject to the jurisdiction of the United States, shall be regarded as 
a citizen of the United States,“ Ke. What is the meaning of this 
requirement that the father must be “subject to the jurisdiction of 
the United States?” We can quickly arrive at it by the logical proc- 
ess of putting the sentence in its converse form, thus: “ A child born 
abroad, whose father may be a citizen of the United States but not 
subject to the jurisdiction of the United States, shall not be regarded 
as a citizen of the United States.” Conseqnently this provision con- 
tains a novel limitation npon the descent of citizenship from father 
to son, in that citizenship descends to a child born abroad from the 
father only in case the father remains subject to the jurisdiction of 
the United States. How? Nobody will pretend that the United States 
can exercise any direct or corporeal jurisdiction over an American cit- 
izen residing in London or Paris or Dresden or anywhere else ontsiile 
of the limits and local jurisdiction of the United States, except in 
countries where by treaty stipulations the United States, like other 
Christian countries, exercise consular jurisdiction over resident citi- 
zens, But these exceptions do not come in qnestion here. How, then, 
can any American citizen traveling or sojourning in Enrope remain 
personally “subject to the jurisdiction of the United States?” Was 
George Peabody, for over thirty years a resident of London, while 
there ever personally subject to the jurisdiction of the United States? 
Not at all. And the same applies to every American in Europe, whether 
he remain away a month, a year, or fifty years. Is the citizenship of 
these fathers not to descon to their children bom abroad becanse 
they are not subject to the jurisdiction of the United States? The 
act of 1855 says yes; this bill would imply no. Why change the rule 
as it has now existed for twenty-one years, since there is no necessity 
fora 8 But the third clause of this second section, together 
with the third section of this bill, explain why this objectionable 
phrase has been interpolated here. Yet inasmuch as the act of Feb- 
rnary 10, 1855, being now section 1993 of the Revised Statutes of the 
United States, has for so many years been found sufficient and giving 
no cause for just complaint, it seems best to let well enough alone. 

6. In the opening clause of the third subdivision of this section there 
is the first glimpse of desirable legislation of a nature that bas been 
wanting and should be supplied; bnt it is so crude and incorrect in 
terms that it should be amended. It reads: 

Thirdly. The 8 persons shall be regarded as not subject to tho jurisdiction 
of the United States within the intent of the said fourteenth amendment, or as not 
residing within the United States, within such intent, namely: First, citizens of 
the United States who become naturalized as citizens or subjects of another state, 
or who in any foreign country enter into the civil, naval, or military service of any 


forei, rince or state, or of any colony, district, or le foreign to the United 
Staten, Thile such service continues. ity ig 


There is a fundamental error and misdirection of meaniug in the nse 
of the words “subject to the jurisdiction of the United States,” as 
here qnoted in the bill from the fourteenth amendment. In the 
Slaughter-house cases the Supreme Court say: 


The phrase was intended to exclude from its operation children of ministers, con- 
suls, and citizens or subjects of foreign states born within the United States. 


From this anthoritative interpretation it follows that the words in 
the fourteenth amendment, “ subject to the jurisdiction of the United 
States,” have no reference whatever to those persons who by birth or 
naturalization are constitutionally and legally citizens of the United 
States. The reference to this proviso has logically no place in this 
bill, which deals with the rights of citizens only, and not with the 
rights of those who are specially excepted by this proviso from be- 
coming such citizens, 

That persons on becoming naturalized elsewhere or entering the pub- 
lie service of any foreign power should cease to be citizens of the United 
States is perfectly right and proper, and a declaratory act to that 
effect should have been passed long ago. But this clause of the pend- 
ing bill does not say so, and in that it falls short of being satisfactory. 
It only declares them “ not subject to the jurisdiction of the United 
States,” which of course would deprive them of all right to protec- 
tion while they are abroad, but leaves their citizenship in abeyance, 
and to revive in case of their return to the United States, And here 
is the wrong in the bill. A citizen of the United States becoming 
naturalized in another couutry has left us; he has abjured his alle- 
giance to the Republic, and has assumed the relation of a citizen or 
subject to another power. He thereby has become an alien to the 
United States, the same asif he had been an alien throughont life. 
We have no claims upon him, and he has none upon us. Should he 
return to this country, desirous to resume his lost citizenship, the 
way stands open to him, as to every other alien, in the process pre- 
scribed by our naturalization laws. Those who take public office in 
foreign states place themselves in the same category. They must 
necessarily take an oath of allegiance to the sovereign or state that 
employs them, and as no man can be assumed to owe allegiance to 
two nationalities at the same time, they deprive themselves by their 
own act of their American citizenship, thus accepting voluntarily 
the status of aliens to the United States, They also may again be 
naturalized here, by going through the same proceedings in court as 
other aliens. 

This is the American doctrine of the effect of naturalization. The 
rule so lucidly laid down by General Cass, that a native of Germany, 
naturalized in the United States, when returning to the country of 
his birth, returns there as an American citizen and in no other capa- 
city, is the only true guide in this question, and should be applied to 
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our own people also. When a native of the United States is natu- 
ralized in France, when returning to the country ef his birth, he re- 
turns here asa French citizen and in no other eapacity. Let us exact 
observance of this rule on both sides and we shall be right and will 
need no such questionable legislation as is proposed in this bill. 

7. The “thirdly” of this third subdivision of section 2 brings up 
the deeper and wider question, whether the “naturalization treaties,” 
especially those with the German states, are to be sustained as wise 
and politic. This clause deprives of the protection of the United 
States “naturalized citizens of the United States who may by the 
terms of any treaty be regarded as having resumed their original 
nationality.” The adoption of this clause would be tantamount to 
a legislative approval of the treaties themselves by the House, Of 
that hereafter in full. It wonld also tend to establish it as a princi- 
ple that a naturalized citizen is such only in a qnalified sense; a prin- 
ciple opposed not only to the plain terms of the fourteenth amendment 
to the Constitution, but also to all previous legislation, notably that 
of 1868, found in the Revised Statutes as sections 2000 and 2001. 

On this subject I have heretofore spoken so much on Judge Hoars 
bill that nothing new is to be added. 

8. To the fourth clause of this subdivision, beginning in line 50, 
thé only objection is that it again introduces the “ Department of 
State.” The declaration mentioned should de required to be made be- 
fore either one of the courts named in the first subdivision of section 
2165 of the Revised Statutes, which is the act of April 14,1802. The Sec- 
retary of State should have no power whatever over any step in natu- 
ralization, for the reason that it offends the republican principle. 
Admission of aliens to allegiance in European countries is, as a rule, 
a prerogative of the crown, because the obligation of allegiance runs 
to the sovereign, and the secretary or minister acts for his master, the 
sovereign. Here allegiance runs to the conntry, the people, the Con- 
stitution, and the laws; admission to allegiance is regulated by law, 
and every application for admission or re-admission is a matter for 
judicial determination, or at least judicial supervision. > 

9. The thirdsection seeks to establish a most objectionable systemof 
registration for American citizens jonrneying abroad. The details of 
the registry comprise the inauguration of a system of espionage over 
the private affairs of citizens against which every manly spirit must 
revolt. The whole scheme is largely borrowed from monarchical 
Europe, not of the present day, but of earlier times, when every 
traveler was compelled to have a passport about him, duly counter- 


signed by the consular agent of the sovereign of his native country in 


the place he last visited. With these consular agents the traveler 
had tò register all the particulars of himself and family if traveling 
with him. If this bill had added to the other requirements a de- 
mand that the citizen journeying abroad should also exhibit proof to 
the consul that he had enongh ready money to pay the expenses of 
his journey and that he should be sent back to the United States if 
he had not, the draughtsman of the bill would only have imitated 
the ancient European system of consular surveillance still more 
clearly. Such legislation implies going back more than a hundred 
years, to the days when the relation of tho subject to the state was 
yet that of aslave to his master. The passport was the collar of servi- 
tude placed upon the individual on his venturing beyond the domain 
of his sovereign, and it was his duty to have that passport registered 
and countersigned in every place where there was an official repre- 
sentative of his king. Only with that mark upon him was he per- 
mitted to go ab He was to be branded as the Texas stock- 
breeder brands his cattle before letting them roam over the prairie. 
Shall we return to that feudal system, subject our own citizens trat- 
eling abroad to a kind of surveillance which every monarchy in Eu- 
rope, except, perhaps, Russia, has wholly abandoned? Shall we de- 
clare by law that, unless our citizens submit to it freely, they shall 
forfeit \their right to be protected by the United States if they re- 
main away continuously for two years? Is not this virtually a for- 
feiture of their citizenship while they remain abroad? Is Republican 
America, the champion of the freedom of the individual, to become the 
langhing-stock of the civilized world? Is she now, in this centem- 
nial year, to attempt putting her own citizens, while tarrying in for- 
eign lands, in the chains of bureaucracy, and make her consuls and 
other officials their overseers or head-keepers? Are American citizens, 
like babes, to be held in leading-strings for fear that they might per- 
adventure go astray? 

But why should we adopt this innovation and introduce a system 
hitherto unknown to our laws? It is accepted asa rule that a law is 
enacted either to cure some evil or to advance some and if made 
for neither of these purposes such law is itself an unmixed evil. What, 
then, are the evils to be remedied? What good is to be achieved! Is 
it so great an evil that many thousands of our countrymen travel in 
all parts of the globe without sending a record home throngh the 
consuls to the State Department, showing where they have been, where 
they did go, whether they are single or married, and with how many 
children they are blest, and what is the name of their dear spouses 
and little ones? There is no evil in existence which this information 
would remedy, nor is there any useful purpose it could subserve. 

The number of American travelers, taken altogether, is not large 
enough to affect the census returns as to population, nor is it pretended 
that this proposed registration of Americans abroad is to aid any census 
at home. Bnt the effect of such a law, whatever its purpose or object, 
will undoubtedly be to restrict, as never before, the freedom of move- 


ment of citizens of the United States in foreign countries. It imposes 
as a penalty the forfeiture of their citizenship and of all rights under it, 
for the time, unless they snbmit to these restrictions. Such an effect 
of legislation is a wrong in itself of which Congress should never be 
guilty. Looked at from a strictly logical stand-point, it is a penalty 
imposed on going beyond the limits of the United States, as it would 
permit traveling and sojourning abroad with full rights of citizen- 
ship only on the conditions prescribed in this section. 

If Congress can prescribe one string of conditions, it may prescribe 
others more or less severe. It may direct that a citizen, on being 
registered at a legation or consulate, shall pay a fee of a hundred or 
two hundred or any number of hundreds of dollars. It may even 
demand that any citizen on leaving the United States for a journey 
to foreign lands shall deposit with the Secretary of State a stipulated 
sum as security that he will return within a stated time; that he 
will not get into tronble while abroad; and that while gone he will 
pay all taxes at home that may be imposed during his absence. All 
this would be deemed absurd; yet it is the same in principle as the 
registration proposed iu this section. Obsta principiis is a good rule, 
and should be followed in this instance. 

10. The fourth section, except the first three lines, has nothing 
whatever to do with the general scope of this bill; and, though its 
object is good and salutary, it should be incorporated in some other 
act, or in the substitute which I offer to this bill. 

11. The fifth and last section seems to have been specially framed for 
the purpose of reducing emigration to the United States. Its repeal- 
ing clause is aimed at section 31 of the act of June 22, 1850, found 
at 1 7 8 4082 of the Revised Statutes, page 792, in the following 
words: 

— in presence of any consular officer of the United States in a foreign 
8 tween persons who would be authorized to marry if residing in tho Dis- 
trict of Columbia, shall be valid to all intents and pnrposes, and shall have the samo 
effect as if selewnized within the United States. And anch consular officers shall 

all cases give to the parties married before thom a certificate of such m: 
and shall send another certificate thereof to the Department of State, there to 
kept; such certificate shall specify the names of the parties, their ages, places of 
birth, and residence. 

Now, mark how the pending section would change this. It would 
require that at least one of the parties so married be a citizen of the 
United States. The act now in force makes no such limitation, and 
it is well that it does not. Let me explain. Dating back to very 
ancient times, there are still in existence in Germany many obstacles 
to marriage, particularly among the working classes. Some of them 
may have been removed, others liberalized of late, but quite a num- 
ber are still in force, and prevent thousands from marrying when and 
whom they like. This country has received a very large accession to 
its German aa Shep from this very cause. Thousands of young 
people have looked longingly across the ocean as the land where no 
arbitrary distinction would prevent their union, and they saved their 
scant earnings for years to enable them to pay their passage. These 
people on reaching the seaboard at Bremen, or Hamburg, or Havre, 
and preparing to go aboard the ship that was to carry them to their 
new home, generally applied to the American consul at these ports to 
be married by him and thus start npon their ocean journey as legally 
man and wife. Among these emigrantsas I have heard, are many older 
people, men and women, who but for the laws of their own country 
would have been married years before, but they waited to accumulate 
the money for their emigration, and in the mean time children were 
the result of their intercourse. These also legitimatized their off- 
spriug by their marriage in presence of the consnl before leaving for 
America. Such had grown to be the practice for many years prior to 
the passage of the act of 1860, and even without that act courts have 
held such marriages valid, except as a foundation for proseention for 
bigamy as being a binding civil contract evidenced by the consnlar 
certificate, The opportunity of getting married by the consul before 
going on shipboard induced many thousands of women to consent to 
emigration, and without the women the men would not have come. 
In this way the practice of consular marriages greatly increased emi- 
gration and benefited this country. 

Under the pending section, consuls would be prohibited from sol- 
emnizing any such marriages, as they would be authorized to act only 
in cases where both parties are already citizens, or at least ono of 
themis. Moreover, nearly all such marriages are directly forbidden 
in Germany for one reason or another, reasons which do not operate 
as obstacles to marriage in this country; yet being forbidden, our 
consuls in that country would have no power under this section to 
solemnize such marriages between persons on their journey of emi- 
gration to America neither of whom is yet a citizen. The passage 
of the pending provision would consequently ent off one of the many 
influential inducements of emigration to the United States, and that 
at a time when we should stimulate every means in our power to in- 
crease it if possible. Why is this liberal act of 13350 to be repealed ? 
Why is this section of the pending bill, with its prohibitory and re- 
strictive clauses, to be substituted for it? Who asks forthe change? 
Surely no one who knows anything of the beneficial effect which the 
law-as it stands and the practice prevailing before its hassage in 1850 
have had upon immigration. But as we alone should suffer by com- 
plying with this request aud by aiding in keeping emigrants away from 
the United States, it would be unwise to make the change involved in 
the passage of this bill. 

On the 22d of April, 1874, arguing against a bill similar to this, re- 
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ported to the House by Judge Hoar, from the Committee on Foreign 
Affairs, and which sought torecognize in congressional legislation the 
leading principles of the naturalization treaty between this country 
and the North German Confederation, I had the honor to remark: 

A variety of thoughts strike me hero. Among others, whether Congress 
has the 1 wor to pass any such act as this Would it not be to some 
extent in the nature of a bill of attaindor to legislate a citizen out of his rights? If 
Congress has the to denationalize a citizen for being away from the country 
8 could it not impose the same penalty for going ab for any time, or at 


That obnoxions bill fell with the adjournment of the last Congress, 
but the principles on which it rested face us to-day in the treaties con- 
eluded in 1868 by Mr. Bancroft with the North German Confederation 
and with several minor German states, all now parts of the German 
Empire, as well as in the bill before us. $ 

Two years ago I hinted at the possible unconstitutionality of the 
pro legislation. If the power be wanting in Congress to pass an 
such act, as some firmly believe, the inquiry naturally presents itself, 
Can two-thirds of the law-making pore President and the Sen- 
ate—do what all three parts—the President, Senate, and the House— 
conjointly cannot do? This is not expressing a flippant doubt, but 
stating a very serious question that goes to the root of the entire sub- 
ject, as a brief argument will make clear. 

GERMAN TREATY. 


I make no apology for the general discussion of the relations of cit- 
izenship abroad under all our treaties, and especially the treaty with 
Germany. I had no opportunity for that discussion when my reso- 
lution was reported back adversely, as “it was laid on the table.” 
But for future guidance this treaty should be analyzed in order to be 
ameliorated. 

The treaty under consideration is generally known as the naturali- 
zation treaty of May 27, 1868, between North Germany and the United 
States. Its whole object is to regulate the relations of naturalized 
citizens between the two conntries, and it culminates in the fourth 
article, which is its most objectionable part: 

If a German, naturalized in America, renews his residence in North German: 
without the intent to return to America he shall be held to have renounced his na 
uralization in the United States. Reciprocally, if au American, naturalized in North 
Germany, renews his residence in the United States without the intent to return to 
North Germany, he shall be held to have renounced his naturalization in North Ger- 
22 The intent not to return may be held to exist when the person naturalized 
in the one country resides more than two years in the other country. 

As this provision is reciprocal, an American who has been natu- 
ralized in Germany is an alien here to all intents and purposes and as 
fully as if he had lived in Germany from his birth. But returning to 
this country as such alien and residing here more than two years he 
may claim and exercise, under this treaty, all the rights of American 
citizenship without being naturalized in the manner provided, which 
the Constitution and the law require of other aliens. 

This treaty therefore establishes rimariy wo things: first, it is a 
rule of naturalization; and, secondly, it makes a different rule in our 
intercourse with the propie of Germany than prevails in our inter- 
course with people of other countries. 

It is a well-settled rule of constitutional and statutory constrne- 
tion—and it were wasting time to quote from elementary text-books 
in its support—that where a power is granted and the person or body 
to exercise that power is designated in the grant, such power is 
vested in the authority thus bee and nowhere else. That 
power may remain in abeyance by neglect or refusal to use it, yet no 
other authority can intervene. If that be so—and I believe none will 
deny it—then it seems clear, asa principle of American constitutional 
law, that naturalization cannot be regulated by treaty. The eighth 
section of article 1 of the Constitution of the United States says : 

The Congress shall have power 

4. To establish a uniform rule of naturalization. 


The first section of the same article declares that— 


All ive powers herein ted shall be vested in a Con: of the United 
States, Sich shall consist of a Bonis and House of Represecinalves: 

And the second and third subdivisions of section 7 of this article 
make the President a part of the law-making power, by conferring 
upon him the right to approve or veto any bill or concurrent resolu- 
tion or order before either becomes a law. 

It would be supererogation to attempt arguing any further that to 
establish a rule of naturalization is by these provisions of the Consti- 
tution declared to be one of the legislative powers granted to the 
Con composed of both the Senate and the House, and subject to 
the President's approval or veto; and it seems not to be within the 
jurisdiction of the President and Senate alone under the treaty power 
vested in them by the second subdivision of section 2 of article 2. 
Hence any regulation concerning naturalization must proceed from 
the concurrent action of both Houses, with the approyal of the Pres- 
ident; and since this treaty does establish a rule concerning natural- 
ization, yet as the treaty does not proceed from the concurrent action 
of both Houses with the approval of the President, but only from the 
President with the advice and consent of the Senate, there is no con- 
stitutional authority to sustain its validity. 

It may be said that this treaty concerns itself principally with the 
relations of American citizens abroad, and its conclusion was there- 
fore a proper exercise of th#t power which the law of nations attaches 
to every sovereignty in its intercourse with other sovereiguties, and 


which is preserved in the Constitution by clothing the President, with 
the advice and consent of the Senate, with the power “to make 
treaties ;” this grant being general and unlimited, excepting nothin 
from its operation. Tested by the most ancient rules of logic—anc 
modern philosophers have not improved upon those left to the world 
by Aristotle—this claim of almost omnipotence for the treaty power 
cannot be sustained. If the legislative power of Congress can be in- 
vaded by the making of a treaty in one case, it can be invaded in all. 
“To borrow money on the credit of the United States” is given to 
Con, in the same section which confers upon it the power to es- 
tablish a uniform rule of naturalization. If the latter can be consti- 
tutionally done by treaty, why could not the President alone, the 
Senate advising and consenting to it, “borrow money on the credit 
of the United States” from the government of England, for example, 
by simply entering into a treaty with that government? „To de- 
clare war” is another power of Congress. If the extent of the treaty 
power be as is claimed, then the President might to-day, with the 
Senate consenting, enter into a treaty obligation with England, 
France, Germany, or with other powers, to send the American Army 
and Navy to Cuba, ostensibly for the pacification of the island, and 
thus virtually declare war against Spain. As the President under the 
treaty power can do neither of these things, which all will admit, so 
also can he not interfere with the jurisdiction of Congress over the 
question of naturalization. 

The ninth section of the second article enumerates various restric- 
tions upon the legislative powers of Congress. Can the President 
and Senate override any of these by making a treaty with some for- 
eign country? No. The fifth clause of the section provides that “no 
preference shall be given by any regulation of commerce or revenue 
to the ports of one State over those of another.” The man who should 
pretend that the President and Senate could nevertheless make avalid 
treaty, say with Great Britain, that all ships carrying cotton from the 
ort of Mobile, and only those, should be exempt from paying tonnage 

nes and wharfage at Liverpool, would be langhed at as an idiot. 
Yet the claim put forward in favor of the validity of this naturaliza- 
tion treaty, on the ground of the treaty power, runs on all fours with 
that absurd pretense. 

The Government of the United States is a limited sovereignty, lim- 
ited not only by the restrictive clauses but also by the grants of power 
in the Constitution. Each department must move within the bounds 
fixed for it by the fundamental law and cannot exceed them. Not 
only can that not be done which is prohibited, but the powers granted 
must be exercised by that authority or department only to which 
they are intrusted, and by no other. Hence, as the establishing of a 
rule of naturalization is among the express powers of Congress, no 
other department of Government has any power over the subject. 

Perhaps some will contend that this treaty, in its main provisions, 
does not refer to naturalization at all, but only tothe rights or rather 
limitation of rights of the citizen after he has become naturalized. 
Such a narrow construction can be founded neither in logie nor in 
law; in both the major always includes the minor, and the use of a 
generic term covers all co-related branches implied in it. 

In that view naturalization means not only the act of being natural- 
ized and all the precursory steps to that end, by which an alien is 
invested with the attributes of a citizen and taken into the full fel- 
lowship of the nation, but used in the Constitution in its generic sig- 
nification the term also includes the subsequent relation which the 
new citizen and the government of his choice shall bear to each other. 
It follows from this, ex necessitate rei, that all rules of naturalization 
must, either expressly or impliedly, cover not only the method in 
which an alien may assume citizenship, but also all the rights, priv- 
ileges, and immunities which that citizenship confers. This the Con- 

s of the United States has done by the passage of the act of July 
5 7, 1863, precisely two months after the proclamation of this treaty 
with tho North German Union; and the second section of that act 
says: ; 

All naturalized citizens of the United States, while in foreign countries, are en- 


titled to and shall receive from this Government the same protection of persons 


and property which is accorded to native-born citizens. 

This provision is again fonnd in section 2000 of the Revised Stat- 
utes of the United States, adopted by Congress on June 22, 1874, six 
years and one month after this treaty went, into effect. But the two 
are antagonistic. The treaty does not give the same protection to all 
naturalized citizens, but makes a distinction as to the country of 
their nativity, inasmuch asa naturalized American of English birth 
receives more protection in England than a naturalized American of 
German birth in Germany, nor does the treaty give to all naturalized 
citizens the same protection accorded to native-born citizens, since it 
makes a marked distinction between the two classes. The law of 
Congress, passed subsequently to the treaty, being diametrically op- 

d to the treaty, that one only of the two which has a constitu- 
tional warrant for its existence can stand, and the other must give 
way. 

One reason why this treaty finds no support in the Constitution 
has already been given—that making rules concerning naturalization 
is not within the province of the President and the Senate, constitnt- 
ing the treaty power. It must be said further that this treaty, like 
those with other nations, is in its very nature a compact of reciproc- 
ity and seeks to secure to the citizens or subjects of the other con 
tracting power the same rights here which American citizens are to 
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enjoy there. Heretofore all such treaties were confined to their legiti- 
mate limits. In our first treaty with France in 1778 reciprocal civic 
rights in regard to entering into business, to acquiring property, to 
removing from place to place, and the like, were guaranteed to Ameri- 
cans an OAR EASI in the two countries, but the question of citizen- 
ship, of assuming or renouncing allegiance, was not touched. 

Again, in a similar treaty concluded with Switzerland in 1850, re- 
ciprocity of rights was conceded by each country, but the theory of 
presumptive naturalization, as it may be called, found no place in that 
document. During that interval of seventy-two years many other 
treaties of more or less like character were entered into, but never 
until 1868 has this theory been broached, and no statesman of the 
country had advanced the doctrine that the rules of naturalization 
and the rights of naturalized citizens, as established by Congress, 
could be regulated, changed, or abrogated by treaty. 

The act of Congress of 1868 is not only in full harmony with the 
original Constitution but also with the fourteenth amendment, which 
was adopted July 23, 1868, two months after proclamation was made 
of the treaty, aud says: 

All born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States. 

There is no distinction in this provision between persons born and 
those naturalized. As to their subsequent rights, they are both citi- 
zeus of equal degree, entitled to the same fundamental rights, privi- 
leges, and immunities, The words “and subject to the jurisdiction” 
of the United States do not affect this argument at all and do not ex- 
clude from citizenship and its privileges those citizens who sojourn in 
other countries and are in body for a longer or shorter period beyond 
the immediate “ jurisdiction” of the United States. The meaning of 
this phrase in the amendment has, however, already received an author- 
itative interpretation by the Supreme Court of the United States in the 
well-known “ Slaughter-house cases,” where the court in their ma- 
jority opinion say through Mr. Justice Milier: 

The phrase “ subject to its jurisdiction” was intended to exclude from its 
tion chiliren of ministers, consuls, and citizens or subjects of foreign states 
in this conntry. 

The uative and naturalized citizens being thus placed upon com- 
plete equality as to their rights, we turn again to the same majority 
opinion of the Supreme Court, where Mr. Justice Miller says: 

*Another privilege of a citizen of the United States is to demand the care and 
protection of the Federal Government over his life, liberty, aud p y when on 
the 25 seas or within the jurisdiction of a foreign government. Of this there can 
brad onbt, nor that the right depends upon his character as a citizen of the United 

Mr. Justice Field, in a dissenting opinion, quotes approvingly from 
Mr. Justice Washington in Corfield ve. Coryell, 4 Washington, C. C., 
r pago 380, that the fundamental privileges of a citizen of the United 

States might well be “all comprehended under the following general 
heads: Protection by the Government; the enjoyment of life and lib- 
erty,” Kc. It is therefore clear that the act of Congress of 1868 and 
1374, declaring that all naturalized citizens shall receive the same 
protection abroad as native-born citizens, is in full harmony with 
this amendment to the Constitution as interpreted by our highest 
tribunal, and that the treaty is not. 

Tho Constitution requires the rule of naturalization, which Congress 
was given the sole power to establish, to be uniform, and all the acts 
passed on the subject from 1791 to 1874—excepting some of the pro- 
visions of the “alien and sedition acts” of 1796—complied with this 
constitutional demand for uniformity. But how is it with these nat- 
uralization treaties? Secretary Fish himself complains of their utter 
want of uniformity. In a dispatch to Mr. Bancroft, dated April 14, 
1873, he writes: 

It is much to be desired that there should bea revision of the treaties respecting 
the status of naturalized Germans (other than Austrians) in the United Stat 
1 7 were all negotiated by you and you are doubtless familiar with their practi- 
cal defects. 

And as one vital defect in these treaties, Mr. Fish refers to the fact 
that “they make different and, in some respects, conflicting provis- 
ions respecting the naturalized citizens.” It is evident, on the au- 
thority of Secretary Fish himself, that “different” and “conflicting” 
W respecting naturalized citizens do not constitute “a uni- 

orm rule of naturalization,” as imperatively required by the Consti- 
tution. A very serious distinction is made in these treaties between 
naturalized citizens, natives of different countries. An Austrian, nat- 
uralized in the United States, may, under the treaty with that conn- 
try, return to the land of his birth and remain there to the end of his 
days, yet he will be considered an American citizen and an alien to 
his native land, unless he voluntarily resume his former allegiance 
and renounce his American citizenship. But if a native of either 
Bavaria, Denmark, Hesse, Mexico, North Germany, Sweden, Norway, 
or Wiirtemberg, who has become naturalized in the United States, 
return to the country of his nativity and reside there for more than 
two years, he is held by virtue of the treaty to have forfeited his cit- 
izenship and his right to American protection. An American by birth 
may roam the world over, or settle permanently in any country, for 
business or pleasure, and he remains au American still, unless he has 
of his own free will renounced his citizenship, became a nataralized 
subject of the foreign state, and an alien to his native country. There 
is certainly no “ uniform rule” in this as regards naturalization and 
the rights of citizens. But lero is an extract from the analytical in- 
dex to the Treaties and Conventions of the United States with other 


Powers,” which gives a still better view of the confusion which these 
treaties have caused: 

NaTURALIZATION.—Citizens of one nationality are to be deemed and taken to have 
become citizens of the other, who during a continuous residence of five yearsin the 
territories of the other have become naturalized— Austria, Sweden, Norway; who 
have resided uninterruptedly there five years, and before, during, or after that 


time have become or shall become natu Baden: who hay» become or shall 
become naturalized, and shall have resided there uninterruptedly five years—Ba- 
varia, Hesse, Mexico, North Germany; as explained in the protocol—W iirtemberg; 
who may or shall have been naturalized there—Belzium, mark; who have be- 
come or shall become naturalized—Great Britain. The declaration of intention to 
become a citizen has not the effect of citizenship—Anstria, Baden, Bavaria, Hesse, 
Mexico, North Germany, Sweden, Norway, Wiirtemberg. A naturalized citizen 


may renonnce his acquired citizenship—Austria, Baden, Bavaria, Iesse, Mexico, 
North Germany, Sweden, Norway, Wiirtemberg; but this renunciation does noten- 
title him to recover his former citizenship—Bavaria. A return of the naturalized 
citizen to his original country is not of itself a renunciation of his acquired citizen- 
ship, and no fixed period of residence in his original country works of itself a re- 
nunciation—Austria, Baden. A residence in the old country without che intent to 
return works a renunciation, and the intent not to return may be held to exist whe 
the residence is for more than two years—Bavaria, Denmark, Hesse, Mexico, Nort! 
eee Sweden, Norway, Würtemberg; but in Mexico that presumption may be 
rebutted by proof. p 

From this enumeration is seen the diversity and conflicting char- 
acter of these treaties. some of them, like those with Aus- 
tria and Great Britain, nothing can be said, as they are simply a rec- 
ognition by international agreement of the municipal laws of this 
country on the subject—the only basis on which naturalization trea- 
ties should be concluded. But the treaty with the North German 
Union, now embracing the whole German Empire, npsets our munici- 
pal Jaws in this respect, since it deals with our naturalized citizens 
as citizens only in a qualified sense, (an expression invented by Judge 
Hoar when Attorney-General,) who retain their original nationality 
in a dormant state, to revive, even against their will, by the mere res- 
idence in theirnative country for more than two years. This arrange- 
ment is contrary to the Constitution of the United States, contrary 
to the interpretation put upon the fourteenth amendment by tho Su- 
pre Court, and contrary to the act of Congress of 1868, re-enacted . 
in 1874. 

If this treaty be a law at all, it is as much a law concerning Ameri- 
cans naturalized in Germany and returning here as it is concerning 
naturalized citizens of German birth returning to their first country. 
In that respect it conflicts with all the acts of Congress passed on the 
subject, and never yet has that body seen fit to change its laws in 
order to conform them to this peculiar treaty. Nor could it do so. 
For then the rule of naturalization would not be uniform, and any 
such act would be held unconstitutional. 

There are repeated decisions of the Supreme Court that “under the 
general law of nations a treaty does not operate of itself to effect the 
purposes of its provisions, but requires, as respects infraterritorial 
operation, to be carried into effect by the sovereign power,” which 
for this purpose rests in Congress. (Foster vs. Neilson, 2 Peters, page 
253; United States rs. Arredondo, ibid., page 692; United States rs. 
Perchemann, 7 Peters, page 51.) And “a treaty which requires the 
action of Congress to give it effect is not the supreme law of the land 
until such action istaken.” (Turner vs. American Baptist Missionary 
Union, 5 McLean, page 344.) And still more explicit is the decision 
that “though a treaty is a law of the land under the Constitution, 
Congress may repeal it so far as it is a municipal law, provided its 
subject-matter is within the legislative tees Congress.” (Taylor 
rs. Morton, 2 Curtis, 8 454.) The act of 1808, re-enacted as 
section 2000 of the Revi Statutes of 1874, being supplemental to 
the general naturalization act of 1802 and its varions amendments, 
and as all must necessarily be construed together, being in pari ma- 
teria, is therefore now the law of the land, and should control the 
executive branch of the Government in its dealings with citizens of 
the United States, whether native or naturalized, and not this treaty, 
the provisions of which have never been given effect to in this coun- 
try by appropriate legislation proceeding from the only body that 
has constitutional power over the subject, and that is — Congress. 

But suppose I were mistaken in this argument, there is another 
very grave objection to the validity of this treaty. It proposes to take 
from a naturalized German, and against his will and even protest, his 
tights of an American citizen upon a mere residence for two years or 
more in his native country. “Naturalization,” as was said by the Su- 
preme Court at a very early day, “isa judgment of a court of com- 
petent jurisdiction,” (Stark vs. ee e Insurance Company, 7 
Cranch, page 420,) and “ the decree of the court is conclusive evidence 
of the legal naturalization of the party.” (Spratt rs. Spratt, 4 Peters, 
page 393.) This doctrine has been steadily adhered to, and it was after- 
ward held that “an order naturalizing an alien is conclusive, if by a 
court of competent jurisdiction upon the question of citizenship, it 
cannot be impeached collaterally. (The Acorn, 2 Abbott's C. and D. 
C. Reports, page 434.) Here, then, we have an alien clothed with full 
citizenship by a solemn decree or judgment of a court of competent 
jurisdiction; by that decree he has acquired, as it were, a sacred right 
of property in such citizenship, just as he would have in lands, hou 
or ships, had the decree been concerning them. Can it be assume 
that without any voluntary act on the part of that citizen himself, 
without his consent, and even against his protest, the Federal Gov- 
ernment may step in and of its own mere motion and pleasure, either 
throngh the treaty power or by an act of Congress, could strip him of 
his rights of citizenship, and thus practically reverse and annal the 
judgment of a court? It cannot bè done. Congress has no judicial 
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power, and therefore cannot award a new trial or reverse a judg- 
ment.” (Nock rs. The United States, 2 Nott & Huntington.) It is true 
that the citizen may expatriate himself, assume a new allegiance, or 
resume his old one; but that is a voluntary act, and cannot be made 
compulsory, as it would amount to a deprivation by treaty or act of 
Congress of those rights which a court of competent jurisdiction ad- 
judged him to and enjoy. “Expatriation is a fundamental 
right,” (Stoughton vs. Tailor, 2 Paine, page 652,) and whatever some 
of our courts may have decided in this respect, that fundamental right 
was fully and fitly recognized by Congress in the act of 1368, (15 Statutes 
at Large, page 223, and section 1999 Revised Statutes of the United 
States. he only thing that may be said in favor of these treaties is 
that they recognize this fundamental right of expatriation; but even 
in this tardy acceptance of the American doctrine the treaty with the 
North German Union is defective, as it concedes only a qnalified rec- 
ognition of the principle, and still maintains the original allegiance to 
resume its sway and its hold upon the man, whether he will or no. 

But “ expatriation means not only emigration to a foreign country, 
but also naturalization in that country,” said Judge Black as Attor- 
ney-General of the United States, and he was within the law as ex- 

unded by the Supreme Court. In the case of Murray rs. The 

harming Betsy, 2 Cranch, 64—by the way, not a breach of promise 
suit, as might be presumed from the names of the parties, but an ad- 
miralty case—that court held that“ an American citizen, domiciled 
in a foreign country, who has taken an oath of allegiance to the for- 
eign sovereign is not under the protection of the United States.” 
According to this rule the converse is also true, that the gaining of a 
domicile abroad, without the voluntary assumption of allegiance to 
tho foreign state, does not deprive the American citizen of his right 
to the protection of his Government; but being such citizen, either by 
birth or by virtue of a judicial decree of naturalization, he is entitled 
to demand it as a matter of right. 

Having shown that this treaty in its very inception had no warrant 
in the Constitution, that its provisions are opposed to the will of 
Congress expressed as late as 1874, and that its fundamental idea has 
been ruled against by our courts, it is now proper to inquire whether 
it could be defended on any grounds of necessity, policy, or expediency. 

There was really no necessity for it. The chief and only trouble 
arose from the steel-clad militaryism of Prussia, which compels every 
able-bodird male subject of the age of twenty to serve for three years 

sin the army. From this liability to military duty sprang the demand 
of the Prussian government, that an American citizen of Prussian 
birth, even in case he had been brought to this country by his parents 
in tender childhood, bnt who in after life, and at mature age, revis- 
ited the home of his youth, was liable to punishment as a “deserter 
from the army” in which he never served, There have been numer- 
ous instances of this kind, and they gave occasion for a protracted 
gorrespondence between the American minister at Berlin and the Prus- 
sian authorities, and the latter, with pardonable unctuousness, pointed 
to a dictum of Henry Wheaton, the American writer on international 
law, to the effect that whenever a Prussian naturalized in the United 
States returns to his original country, his“ native domicile and natural 
character revert.” Even such an eminent jurist and statesman seems 
to have overlooked for the moment that on the Ist of May, 1828, a 
treaty was concluded between the King of Prussia and the American 
Republic, which in article 1 declares that “American citizens” are at 
liberty to sojourn and reside in all parts whatsoever of Prussia, and 
shall enjoy security and protection.“ Mr. Bancroft, however, was not 
unaware of the existence of this treaty, for he himself, in an official 
note of October 1, 1873, to Mr. von Balan, the German under-secre- 
tary of state, calls the latter's attention to it. The terms of that 
treaty are broad enough to insure the safety of every American citi- 
zen, whether native or naturalized, while residing within the domin- 
ions of Prussia. Since 1828 that kingdom has become greatly en- 
larged, having, by the force of events in 1866, absorbed a number of 
minor states. By this enlargement the kingdom of Prnssio, at the 
time Mr. Bancroft made the treaty of 1868, contained within its limits 
allthose parts of Germany whence perhaps two-thirds of our German 
emigration had come, and by the rules of international law the treaty 
of 1828 with the Prussia of that year applied in 1855, and since, to 
all the other provinces that had been incorporated with the kingdom. 
And with the other states now in the German Empire we have long 
had similar treaties like that with Prussia of 1828. 

It was undoubtedly upon this treaty that General Cass predicated 
his memorable declaration contained in the dispatch he sent as Sec- 
retary of State to Mr, Joseph Wright, American minister at Berlin, 
on July 8, 1859, and also in his letter to Mr. A. V. Hope, of June 14, 
1859, that “n naturalized citizen, should he return to his native coun- 
try, he returns as an American citizen, and in no other character,” and, 
as such “American citizen,” was entitled to the protection of the 
treaty of 1828. Hence, so far as the kingdom of Prussia and, in fact, 
all the other German states with whom we had similar treaties were 
concerned, there seems to have been no necessity for any such new ar- 
rangement if, as should have been done, the position taken by General 
Cass, and known and spoken of all over Europe as the American doc- 
trine, had been strongly maintained. On September 23, 1858, Mr. 
Wright wrote home to the State Department that “if a decided and 
firm stand be taken by our Government it will lead to good results.” 
That “decided and firm stand” was taken by General Cass, who in- 
formed the Prussian foreign minister, Baron Mannteutfel, that “the 
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demands of the government of Prussia were inconsistent with the 
rights of United States citizens under the treaty,” meaning the treaty 
of 1828. This “decided and firm stand” did “lead to good results,” 
as no further conscription of American naturalized citizens of Prus- 
sian birth into the military service of that kingdom is mentioned in 
the records until some time between 1862 and 1864, when we ourselves 
had recourse to conscription, and the military ardor then prevailing 
in our Government and among the people led many to look with scorn 
upon those who evaded military service. Secretary Seward was prob- 
ably guided by the same sentiments when, in September, 1833, he 
wrote to Minister Judd, at Berlin, that as some Europeans, natural- 
ized in America, return to their native country to avoid military service. 
here aud impertinently invoke the protection of the United States 
to avoid military service there also, Mr. Judd should make no further 
applications in these military cases without spebifie instructions. But 
when our war had closed the correspondence was resumed, and cul- 
minated finally in the treaty of 1863 upon the suggestion of Chan- 
cellor Bismarck himself. 

A more resolute maintenance of the rights of American citizens 
secured by the treaty of 1828 would have been the proper course to 
adopt, and then there conld have arisen no cause for the making of 
a new treaty. It was therefore unnecessary and, as an abandon- 
ment of the trae American doctrine proclaimed by General Cass and 
recognized as such in Europe—an abandonment, too, made at the so- 
licitation of the German chancellor—the proceeding was undignified. 

But it was also impolitic. It created a distinction between the 
rights of American citizens not known to the Constitution and the 
laws, nor ever before raised in any previous treaty. If permitted to 
stand it will only cumulate the difficulties it was avowedly framed to 
blot ont. To what extent the confnsion wrought by this treaty has 
already grown is evident from the fact that even so able and clear- 
headed a lawyer as Attorney-General Pierrepont could, by interpret- 
ing this treaty, in his opinion of June 26, 1875, in the Steinkauler 
case, come to the remarkable and rather startling conclusion that a 
man may have two nationalities, one natural and the other acquired. 
Had he said unnatural in juxtaposition to nataral, Judge Pierrepont 
would have been nearer right—at one and the same time—which is 
about as true as saying that a horse of one color is also a horse of 
another color, 

Young Steinkanler (says the Attorney-General) is a native-born American cifi- 
zen ; there is no law of the United States under which his father or any other por: 

an 


son can deprive him of his birthright; he can return to America * * + 
become President of the United States. 


Yet this native-born American citizen, with a prospective claim to 
the Presidency of the Republic, is held to be also a subject of the 
German Empire by virtue of this treaty, and bound as such to serve 
three years in the German army, five or seven years after that in the 
reserve, and for any number of years, and until the white locks of 
age cover his temples, in the Landwehr and Landsturm. Should Jndge 
Pierrepont's prop ecy turn true and young Steinkauler be one day 
chosen President of the United States, it could happen under this 
1 interpretation of this treaty that upon the outbreak of war 
n Europe we might see a German officer walk coolly into the White 
Honso and serve an order upon the President to report immediately 
for active duty at the military barracks of Berlin or some other gar- 
rison of the empire. Of course, this is the reductio ad absurdum, but 
a most apt process of reasoning to expose the complications result- 
ing from the treaty, and which are so great that even the clear and 
logical mind of the Attorney-General has been befogged, 

It is this very case of Steinkauler that brings into prominence all 
the incongruities and inconsistencies of this treaty perhaps more 
glaringly han any other of which the public have yet heard. His 

ather was, as the Attorney-General says, a Prnssian by birth, who 
emigrated to this country in 1848, was naturalized in 1854, and his 
son was born in Saint Lonis in 1855; hence they were both at the time 
citizens of the United States. In 1859 the father went to Europe 
with his family, as he had a perfect right to do, and took up his resi- 
dence at the celebrated and fashionable summer resort and watering- 
place, Wiesbaden, in the Duchy of Nassan, visited annually by many 
American tourists. There he has remained ever since. Now, the 
Duchy of Nassau was, until 1866, an bog ow and sovereign prin- 
cipality, in its government as foreign to Prussia as any other country. 
Hence Steinkauler, being a Prussian by birth, did not return to his 
native country, and to him not even the antiquated dictum of Whea- 
ton applied, that “ his native domicile and natural character had re- 
verted.” He lived there unmolested as an American citizen, and had 
as little obligation to the King of Prussia as to the Emperor of China. 
But in 1866 war came and the Duke of Nassau sided with the Ban- 
destag at Frankfort and with Austria against Prussia. The result 
was that Nassau, along with Hanover and Hesse-Cassel, was con- 
quered and merged as a province in the Prussian kingdom. These 
events bad really nothing whatever to do with the nationality of Stein- 
kanler and of his family, who, as American citizens, were foreigners 
in Nassau. The conquest of the territory and ite native inhabit- 
ants did not, as it could not, transfer the allegiance of resident for- 
eigners, and if Steinkauler, the father, had himself been an American 
citizen by. birth, such would doubtless have been the ruling of the 
Attorney-General. But here comes in the impolitie and mischiovous 
distinction made by this treaty. Steinkauler, the elder, was only a 
naturalized citizen, and therefore the conquest of Nassau by the Prus- 
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sians in 1866, when he was legally a foreigner, changed him and all 
his family into Prussian subjects, though his son is admitted to be an 
American citizen by birth, and but for this treaty both father and son 
would have been protected by the treaty of 1828. This is precisely 
a case foreshadowed in my speech in this House two years ago in 
these words: 

A native of any part of that country, (the German Empire,) naturalized here, is 
by the terms of that treaty re-incorporated among the subjects of the emperor after 
a residence anywhere in Germany, though hundreds of miles away from the place 
of his birth, for even a day over two years. 


What was then supposed as merely a remote possibility has now 
- actually happened in the case of Steinkauler, père et fils, and has been 
ruled by the Attorney-General to be according to the treaty of 1568, 
though it would seem that an inspection of the treaty of 1828, secur- 
ing to American citizens the unmolested enjoyment of residence any- 
where in the Prnssian dominions—and Nassau has been a Prussian 
province since 1866—might have brought the State Department as 
well as the Department of Justice to a different conclusion. 

A treaty that is so unnecessary and impolitic, like the “naturaliza- 
tion treaty ” of 1868, and involves also an undignified submission to 
a foreign demand, cannot be expedient. Aside from the want of con- 
stitutional authority to make it and which destroyed its 1 ab 
initio, it proved itself in its results the reverse from beneficial. In a 
letter from Berlin to the State Department, written June 30, 1874, Mr. 
Bancroft congratulates himself “upon the degree of comfort secured 
to our German fellow-citizens by the peaceful security which they 
obtain for their visits in Germany by the treaty of naturalization.” 
But this “ peaceful security” was solemnly pledged to them, in com- 
mon with all other American citizens, in the treaty of 1828, and a 
firm resolution by the Government of this Republic to exact faithful 
and rigid compliance with the stipulations of that treaty would be 
far better and more in accordance with the true American spirit than 
is doue by the provisions of the treaty of 1868. 

Whatever may be done with the German treaty, our duty is plain. 
Let us unfarl the proud flag of the Republic, with the declaration 
inscribed on its folds that an American citizen, no matter where born, 
remains such wherever he may be, and his country will defend and 
protect him in his rights until he himself renounces his allegiance by 
voluntarily assuming another. Let us proclaim to the world that all 
may come aud find a home nnder the banner of our Union; and, once 
assimilated with ourselves as citizens of the United States, no power 
on earth except their free volition shall despoil them of the high 
privileges inherent in American citizenship, nor interfere with their 
right to life, liberty, and the pursnit of happiness. 

When next year this treaty shall expire and our diplomatic agents 
shall consider what may take its place, let us not have the humili- 
ation of the old treaty; and, above all, let us avoid the incorporation 
of the un-American doctrines of this bill in the sacred relations with 
the great German power. 

Mr. REAGAN. Mr. Speaker, I desire now, as I may not have an 
opportunity again, to move two amendments to the bill to be consid- 
ered as pending. 

The SPEAKER pro tempore. The Chair hears no objection. 

Mr. REAGAN. I move to amend section 4 of the bill by striking 
ont all of the section after the word “State” in line 3, and also to 
amend by striking out section 5 of the bill. 

I have only read the bill since the gentleman from West Virginia 
has been discussing it, and am not therefore prepared to discuss the 
questions raised by these amendments in any satisfactory manner. I 
propose to limit what I have to say to stating what occurs to my 
mind as the exceptionable features of the two portions of the bill I pro- 
pose to strike out. 

The part of the section I propose to strike out has for its object to 
confer upon the alien the same rights citizens have of inheriting 
ownership of real estate anywhere within the jurisdiction of the 
United States—I mean where the jurisdiction of the United States 
extends within the United States. I only have this to say, and I say 
if now more for the purpose of calling the attention of the gentleman 
from West Virginia and those who take an interest in the bill than 
for the purpose of discussing it. It makes an innovation upon the 
laws of our own country. It goes further than the laws of any civil- 
ized country under the sun within my knowledge. The policy of all 
porenmone so far as I am advised, and I have somewhat carefully 

ooked into this subject in connection with other questions in a judi- 

cial point of view within the last year or so—the policy of all countries 
is to exclude foreigners from ownership of the soit within their sev- 
eral limits. This proposes that all aliens or foreigners may inherit 
and hold realty in this country the same as natives or naturalized citi- 
zens. Foreigners cannot inherit or hold land in Great Britain. They 
cannot inherit or hold land in France. They cannot inherit or hold 
land in Spain They cannot inherit or hold land in Prussia or in Aus- 
tria. They cannot inherit or hold land in Mexico or in any of the 
Central or South American governments I know of. That rule which 
is of so universal application, that rule which has been maintained 
traditionally by all nations, must rest on a great political philosophy 
which no nation should attempt to overthrow without the strongest 
inducements and upon the clearest reasons. 

I will not attempt now to go into the discussion generally of the rea- 
sons which prevent governments from alowing aliens to hold lands 
within their limits. There are in history some striking instances of 


the effect of allowing aliens to hold Jand. It is known that under the 
reign of Catharine she induced her emissaries to go into Poland and ac- 
quire territory there, in order to give her power within that territory 
to help her in her scheme to destroy that country and turn it to her 
own use. The general theory is that the land should belong to the, 
citizen. The common law is that there is no inheritable blood in the 
alien. I believe in this the civil law agrees with it. But whether 
it does precisely in this or not, it is true that the principle that aliens 
cannot Inberit and hold land is recognized by all countries. 

I know that in a treaty entered into some time ago with Prussia 
we have a stipulation that citizens of Prussia shall have the rights 
in our country which American citizens are given by the government 
of Prussia in that country. But this, if I remember correctly, relates 
to personalty and not to realty. And there is no treaty or law which 
goes to the extent, in regulating the property rights of aliens, of rec- 
ognizing their right to inherit and hold lands in this country, There 
are good reasons why the law should not be changed. I donot enter 
into the discussion of them now, but merely call attention to them 
to induce examination and disenssion of the subject by others who 
have the bill in charge and feel an interest in it. 

The other amendment I propose is to strike ont section 5 of the 
bill. Without having given the subject full consideration, it is not 
to be expected that I can enter into an argument at this time very 
satisfactory to myself or convincing to others. But I simply desire 
to state a few reasons why it seems to me this section should not be 
allowed to stand in the bill. 

In the first place it undertakes to determine who is married, and 
to some extent to regulate marital rights. My understanding is that 
there is no power in this Government to regulate the subjects of mar- 
riage and divorce, the settlement of successions, or the determiuation 
of the line of descent, unless it may be so far as relates to the leg- 
islation of the Federal Government for the District of Columbia and 
for the Territories. But this goes beyond that. In lines 10 and 11, 
it provides that the marriages spoken of in this section 5— 

Shall be valid to all intents and purposes throughont the United States. 

This, then, undertakes to determine what shall be a lawful marriage 
in the State of Virginia or in the State of Maryland, or in any other 
State in this Union. I do not apprehend that the State courts ad- 
ministering the State laws would be likely to respect this as a law 
which the Constitution and their duty would fequire them to enforce 
to that extent. 

But there are other objections to this section it seems to me, to 
which I desire to call attention, The section provides: 

That a marriage ina foreign country between citizens of the United States, or 
between a citizen of the United States and an alien, unless forbidden by the law of 
the country in which it takes place, may be contracted and solemnized in such man- 
ner and torm as may be prescribed by the Secretary of State, &c. 

Now rights as a general rule in this country are made to depend not 
only upon tle power possessed by the authority legislating but upon 
legislative authority. This seems to me to this extent-to make the 
Secretary of State a legislator to prescribe the rules under which mar- 
riages may be solemnized. If that be so, if seems to me to be an in- 
novation upon our ideas of separating the different departments of the 
Government one from the other and limiting cach to the discharge of 
its own constitutional duty. It seems to me it should be the law- 
making power of the Government that prescribes how marriages shall 
be celebrated, and that it is not competent for this Congress, if it has 
jurisdiction of the subject, to delegate to an executive or any other 
officer or person the authority to make laws, The power of legislation 
cannot be delegated by Congress. Legislation must be performed by 
Congress where it has jurisdiction to enact laws. But this authorizes 
the marriages to be solemnized in such manner and form as may be 
prescribed ‘by the Secretary of State. 

As I have said, the several States prescribe the mode of solemniz- 
ing marriage, and the effect of it, and who shall doit. Their laws 
are only to a limited extent of extraterritorial authority. The rights 
aequired and possessed by the marriage relation depend upon the law 
of the forum in which the parties appear and where they live, with 
a few limitations; but that is the rule. This undertakes, it seems to 
me, to do what this House ought not to attempt todo. It undertakes 
to regulate a domestic relation which belongs, it seems to me, to 
the legislatures of the different States. This section attempts to ex- 
tend the authority of Congress in this matter not only to the District 
of Columbia and to the Territories, but to extend its authority in the 
menakon of domestic relations, the manner of marriage, and the 
effect of marriage into the several States. I cannot think that such 
a law can be constitutional. 

But in addition to the objection that in the first place this seems 
intended to confer legislative authority upon the Secretary of State, 
and to give an effect to marriages under this law which, it seems to 
me, can hardly be sustained under the Constitution, it goes furiher 
and clothes the diplomatic agents, consuls-general, and consuls with 
certain judicial functions, if I understand the meaning of the bill. 
And if I am correct in assuming that from line 11 down on page 6 
it does attempt to invest these consular officers and diplomatic agents 
with judicial functions, it seems to me that it is in that respect un- 
constitutional, and that we ought not to attempt to do such a thing. 
The section says : 


It is made the du y of such diplomatic agent or consul-general or consul, on be- 
ing satistied of the identity of the parties— 
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He has to pass judgment upon this matter, and judicially deter- 
mine as to the status of these persons and their relations to the Gov- 
ernment by determining the identity of the parties— 


and that at least one of them is a citizen of the United States, and that the mar- 
is not prohibited by the laws of the country, and on being requested to be 


present at any such marriage, to indicate, &c. 


These constitute briefly some of the objections which have occurred 
to me to section 4, which I have proposed to amend, and to section 5, 
which I propose to strike out. I do not ask for a vote on the amend- 
ments now. My object was to bring them before the House and to 
the attention of those in charge of this bill, in whose ability to grap- 

le with these questions I have great confidence—more indeed than 
Tonle have had in my own if I had been charged with the investi- 
gation of the subject. I place these amendments before the House 
with these crude suggestions merely for the purpose of directing at- 
tention to these provisions of the bill, which seem to me to introduce 
new features, dangerous features, unconstitutional features in some 
respects, and features that cannot fail to give trouble to the judicial 
tribunals and involve difficulty in their consideration aud future 
determination. 

Mr. COX. Before the gentleman takes his seat, I would like to 
inquire if he has considered the proposition whether there is any 
authority in the treaty-making power to regulate naturalization or 
citizenship, Is not that matter to be determined judicially ? 

Mr. REAGAN. It is to be fixed by the legislative authority, and 
its interpretation is to be made by the judiciary. 

Mr. COX. That is the principal question which I desire to have 
considered. 

Mr. FAULKNER. The Committee on Foreign Affairs are very much 
pleased to hear any objections that can be made to this bill, and also 
to receive and consider at as early a day as possible any amendments 
to the bill which may be proposed by gentlemen, I do not design to 
ask for a vote upon this bill to-day; I have made arrangements to 
oceupy only time enongh now to — the character of the bill aud 
to move such amendments as have been directed by the Committee 
on Foreign Affairs. I now propose that the further consideration of 
the bill postponed until Thursday next, at one o’clock, and that 
the bill, with theamendments reported from the Committee on Foreign 
Affairs, the amendments moved by the 8 from Texas, [Mr. 
REAGAN, ] and the subgtitute proposed by the gentleman from New 
York, [Mr. Cox, ] be printed for the use of the House. 

Mr. KELLEY. I would suggest to the gentleman that the tariff 
bill comes up on next Wednesday as a special order for that day and 
from day to day until disposed of. That, I think, was the order made 
upon motion of the chairman of the Committee of Ways and Means, 
[ Mr. Morrison. : 

Mr. FAULKNER. I then would have only to yield my position, if 
that is the case. 

Mr. KELLEY. I thought it proper to make the suggestion to the 
geutleman. 

The SPEAKER pro tempore. Does the 
ginia [Mr. FAULKNER] modify his motion 

Mr. FAULKNER. There is no need to modify it. This bill will 
ot its place, to be superseded by any prior order that may have been 
made. 

The motion of Mr. FAULKNER was then agreed to. 


` REDEMPTION OF LANDS SOLD FOR DIRECT TAXES. 


Mr. YOUNG. On Tuesday last I introduced a bill (H. R. No. 3144) 
to provide for and n the manner of redeeming lands sold for 
direct taxes, It was by mistake referred to the Committee on Public 
Lands. Lask that the Committee on Public Lands be discharged 
from its further consideration, and that it be referred to the Com- 
mittee on Private Land Claims. 

The motion was agreed to. 


J. C. BEALES AND ANITA ESETER. 


Mr. COX, by unanimous consent, introduced a bill (H. R. No. 3193) 
for the relief of John Charles Beales and Anita Eseter, citizens of the 
United States and residents of the city of New York; which was read 
a first and second time, referred to the Committee on Private Land 
Claims, and ordered to be printed. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. DOUGLAS. I now call up the special order for to-day, being 
the bill (H. R. No. 2828) to amend the act entitled “An act amending 
the charter of the Freedman’s Savings and Trust Company, and for 
other pu ” approved June 20, 1874. 

The bill was read, as follows: . 


Bo it enacted, £c., That in case of the resignation, death, or disability of any of 
the commissioners of the Freedman's Savings and Trust Company, selected and 
naliſled C section 7 of the act entitled “An act amending the 
arter of the man’s Savings and Trust Company, and for other purposes,” 
approved June 20, 1874, their survivors or survivor and sucecssors shall be invested 
with the on and legal title to all the property of said company for the pur- 
poses of this act and the act of June 20, 1874, and shall have all the rights, prerog- 
atives, and privileges, and perform all the duties that were conferred and enjoined 
upon the t commissioners mentioned in said act of June 20, 1874: Provided. 
t, if all of said commissioners shall resign, die, or become disabled before the final 
execution of their trust, then tho Secretary of the Treasury shall ape a commis- 
sioner to the duties imposed by this act and the act to which it is amenda- 
tory, who, upon giving a bond for the amount of $100,000, in the manner and form pro- 
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vided for in the next succeeding section, and taking an oath honestly and faithfully 
to perform his duties, shall be clothed and invested with the same rights, powers, 
privileges, and prerogatives, and shall perform the same duties that were conferred 
and enjoined upon the three commissioners mentioned in the act of June 20, 1874. 
and upon their survivors or survivor and successors by this act: And provided fur- 
ther, That no change hereafter made of said commissioners, or any of them, shall 
in any way impede or delay any case or cases instituted by or against said commis- 
sioners or commissioner, but every such caseshall, upon suggestion of such chango, 
and due entry thereof on the dockets of the respective courts in which they may 
bo paning, proceeded with in the same manner as if such change had not been 


m. 

Sec. 2. That, in case of vacancy by the resignation, death, or disability of any of the 
present commissioners, the same shall be filled by the Secretary of the Treasury, 
and the survivors or survivor and new commissioners or commissioner shall give 
new and separate bonds to the United States, with good sureties, in the penal sam 
of $100,000, conditioned for the faithful discharge of their duties as such commis- 
sioners, and shall take an oath faithfully to perform their duties, which bonds 
shall be executed to the satisfaction of the Secretary of the Treasury, be approved 
by him and filed in the Office of the First Comptroller of the Treasury, and shall 
operate as a pcg or cancellation of the joint bond of said present commission- 
ers us to any and all subsequent acts of said survivors, survivor, and successors. 

See. 3. That the Secretary of the Treasury is hereby authorized and directed, if 
in his jadgment not detrimental to the trust imposed upon them, to accept the 
resiguation of any of the commissioners of the Freedman’s Savings and Trast Com- 
pany which may be tendered to him: and if all said commissioners shall resign he 
shall 2 one to succeed them and to complete the work of closing up the buxi- 
ness and affairs of the Freedman’s Savings and Trast Company: Provided, That 
such sole commissioner so appointed shall not be onc of the former commissioners 
nor a trustee of said savings and trust company, anil shall not be vested with any 
pras rights, or privileges as such until ho has executed bond with good security 

the penal sum of $100,000, as pruviiled for in section 2 of this act. 

Sec. 4. That said commissioners or commissioner, with the approval of the Sec- 
retary of the Treasury, shall have the right and authority to compound and com- 
promise debts due to aud liabilities of the company, 

Suc. 5. That whenever said commissioners or commissioner shall be prepared to 
make a dividend to the depositors, the United States Treasurer shall, at their or 
his request, place in one of the depositories of the United States, located in each of 
the cities where the several branches of the Freedman’s Savings and Trust Com- 
oy were located, an amount sufficient to pay the depositors of said branch, and 

for the 7 of securing the safe- keeping and proper disbursement of said funds 
so placed, they are hereby declared to be public moneys of the United States; and 
the oflicers of raid depositories shall pay the depositors, or their aasiznees, and take 
receipts from them in such way and manner as shall be prescribed by said commis- 
sioners or commissioner, and approved by the Secretary of the Treasury: Provided, 
That where there are no depositories of the United States, then said commissioners 
or commissioner may, with the advice and consent of the Secretary of the Treas- 
y, pat the depositors in said localities in such way as they or ho may deem best. 
kc. 6. That said commissioners or commissioner, with the approval of the Secre- 
tary of the Treasury, may prescribe such forms as they or he may deem right and 
proper for the depositors to transfer their claims; but no assignment of such claims 
shall be valid unless it is signed by the depositor, or, if dead, by his logal represent- 
ative, and is accompanied by the book or other evidence of the company's in- 
debtedness, and sworn proof to the satisfaction of the commissioners or commis- 
sioner that the assignment was executed by the proper person in good faith and for 
valuablo consideration: Provided, That in case the person making the assignment 
is unable to write, a sworn statement of two witnesses, setting forth that they wit- 
nessed the execution of the assignment, aud know the person who executed it to be 
the depositor, the execution of the assignment of whose account they witnessed: 
And provided further, That no commissioner shall be directly or indirectly inter- 
ested in any assignment or purchase of any depositor's claim or interest on pain of 
immediate dismissal by tho Secretary of the Treasury, forfeiture of salary or arrears 
of salary due him, and also shall be deemed guilty of misdemeanor, and punishable 
by fine and imprisonment as other cases of misdemeanor are 88 by law, 

Sec. 7. That said commissioners or commissioner shall make payments to those 
depositors only whose pass-books have been properly verified and balanced, unless 
said pass-books have been lost or destroyed; then, upon satisfactory proof of such 
loss or destruction, and the amount due them, they or he may pay as though they 

pass-books; but all claims not presented to the commissioners or commissioner 
for examination and audit within two years from and after ee of this act, 
as well as all dividends declared upon audited accounts not called for within two 
years from the date of their declaration, shall be barred, and their amounts shall in- 
ure to the benefit of the other depositors of the company. 

Src. & That said commissioners or commissioner are hereby authorized and di- 
rected, by consent and approval of the Secretary of the Treasury, to employ some 
suitable and proper attorney-at-law to look into and investigate the manner in 
which said company has been managed by its trustees and others having control of 
the same; and if, in the judgment of said attorney, the affairs of said compan 
have been mismanaged, or managed fraudulently and corruptly, then, upon the 1 
vice of the said attorney, and with the approval of the Secretary of the Treasury, they 
or he shall causo such civil and criminal proceedings to be instituted in the courts 
acainst those participating in said mismanagement, or fraudulent and corrupt man- 
agement, as they or he shall deem right and proper to attain the ends of justice. 
They or he shall pay fees and costs of suits and all other proper expenses out of 
the funds in their or his hands as commissioners or commissioner aforesaid. 

Sec. 9. That said commissioners or commissioner shall, by the fifteenth day of 
each annual session of Congress, make a written report to Congress of the progress 
made by them up to the first day of said session; and, upon the final execution of 
their trust, they or he shall render an aceount of their receipts and expenditures to 
the Secretary of the Treasury, who shall canse the same to be examined by the ac- 
counting officers of the Treasury, and, if found correct, the bonds or bond of said 
commissioners or commissioner shall be surrendered to them. 

Sec. 10. That the Secretary of the Treasury is hereby authorized and directed to 
pay to said commissioners or commissioner, out of any public money not otherwise 
1 interest, at the rate of 5 per cent. per annum, on their average monthly 

in the Treasury of the United States, accounting from the time they com- 
menced to make deposits; which interest shall, by said commissioners or commis- 
sioner, be accounted for in the same manner as the other assets of the Froedmau's 
Savings and Trust Company. 

Sec. 11. That the compensation of said commissioners shall not exceed the sum 
of $6,000 per annum, and shall be apportioned among them by the Secretary of tho 
Treasury according to the services rendered and time given by each; but no one 
commissioner shall at any time receive more than $4,000. 


Mr. DOUGLAS. Itis not my desire to enter iuto any extended dis- 
cussion of this bill at this time; but the committee reporting it uot 
having been unanimous, and a desire having been expressed by my 
colleague on the committee from Alabama [ Mr. BRADFORD] to move 
some amendments to this bill, I will yield the floor to him. 

Mr. BRADFORD. I move to amend the bill by striking out the 
first three sections and inserting in lieu thereof that which I send to 
the Clerk’s desk to be read. 


1876. 


The Clerk read as follows : 


‘That the Secretary of the Treasury be, and he is hereby, authorized and required 
to select and appoint, without unnecessary delay, a good and competent man to 
take charge of and wind up the affairs of the Freedman's Savings and Trust Com- 

my ; and the person so appointed shall be styled commissioner of the an's 
Bank, and before entering upon the duties of his office he shall be required to exe- 
cute a bond, in the penalty of $100,000, with good and sufficient sureties, payable to 
the United States, and conditioned that he will well and faithfully perform all the 
dutics required of him by law, which said bond shall be approved by the Secretary 
of the Treasury, anil filed in the Office of the Comptroller of the Treasury. 

sec. 2. That the said Secretary shall have and retain supervision over the con- 
duet of said commissioner, and for ‘easance, incompetency, or other cause, to the 
said Secretary seeming sufficient, he shall remove the said commissioner and ap- 
point another in his stead, who shall qualify in like manner as is hereinbefore pre- 
scribed, and shall succeed to all the rights, powers, duties, and liabilities attaching 
to the oflice of commissioner under this act. And the 3 and qualitica- 
tion of the said commissioner shall operate the removal from place of the present 
commissioners of the said company, who shall, upon the demand of the commissioner 
herein provided for, make immediate settiement with him and give him a full and 
circumstantial account of their management of tho affairs of said company and of 
the condition of its assets and liabilities, and shall deliver to him ail the property, 
books, papers, conveyances, evidences of debt, aud other things belonging to said 
company, and shall thereupon be discharged from all liability upon their bond, ex- 

t for breaches thereof theretofore committed. 

».3. That for the purposes of this act the titlo to all property, real and per- 
sonal, all rights, credits, equities, and powers heretofore belonging or attaching to 
said company or to said commissioners shall yest in the said commissioner instantly 
upon his qualification as aforesaid ; and in his name as such commussioner he sh 
institute and defend any and every suit or legal proceeding which may be neces- 
sary to enforce or protect the rights of said company or of the commissioners 
thereof; and any and every pending suit or legal proceeding to which said com- 
missioners are a party shall be reviewed in favor of or against said commissioner, 
as the case may be, upon motion of the party seeking the revivor; and no such pro- 
8 shall be abated or delayed by the removal of the said commissioners herein 

eclared. 


Mr. HURLBUT. I rise to a parliamentary inquiry. The last I 
knew of this bill it was in Committee of the Whole, and I would like 
to know by what process it has got out of Committee of the Whole 
into the Honse. y 

The SPEAKER pro tempore. The Chair was informed by the gen- 
tleman from Virginia [Mr. DouGLas] that this bill was not in Com- 
mittee of the Whole. 

Mr. DOUGLAS, That was a mistake in the journalizing of the pro- 
ceedings of that day, which I had not observed until my attention 
was called to it. There was no necessity for its going to the Com- 
mittee of the Whole. 

Mr. HURLBUT. Itis so stated on the Calendar. 

Mr. DOUGLAS. That is a mistake in the Calendar, which I hope 
will be corrected. 

Mr. HURLBUT. The gentleman states that the Clerk informs him 
that there was a mistake in the Journal or the Calendar, one or the 

: otam, We ought to have that corrected before we go on with the 
bill. 

The SPEAKER pro tempore. The Chair is informed by the Clerk 
that this bill is in Committee of the Whole on the state of the Union. 

Mr. HURLBUT. In that case any further discussion of it ip the 
Honse is out of order. 

The SPEAKER pro tempore. Then the motion of the gentleman 
from Virginia [Mr. DouG Las] should be that the House resolve itself 
into Committee of the Whole for the purpose of considering this bill. 

Mr. DOUGLAS, Very well. So that we get at the bill, Ido not 
care whether it be considered in Committee of the Whole or in the 
House. 

Mr. DUNNELL. I would inquire whether there is any intention 
to bring this bill to a vote to- day 

Mr. DOUGLAS. Not at all. 

Mr. DUNNELL. Or whether we are to gain anything by the con- 
tinuance of the session ? 

The SPEAKER pro tempore. Does the gentleman from Virginia 

move that the House resolve itself into Committee of the Whole on 
the state of the Union? 3 

Mr. DOUGLAS. Yes, sir. 

Mr. DURHAM. Before that motion is put, I desire to give notice 
to the gentleman in charge of this bill that at the proper time I shall 
move to strike out one of the sections of the bill. 

The SPEAKER pro tempore. No discussion on the bill*is in order 
in the House. The bill is in Committee of the Whole. 

Mr. DURHAM. I supposed we had the right to give notice in the 
House of intended ESER PREAH 

Mr. HOLMAN. I wish to inquire whether it is proposed to take 
any final action on this bill to-day ? 

The SPEAKER pro tempore. The Chair is not informed on that 


int. 

1 HOLMAN. If it is not proposed to act finally on the bill to-day, 
I would suggest to the gentleman from Virginia the propriety of per- 
mitting the Committee on Appropriations to proceed With the legisla- 
tive appropriation bill for an hour or an hour and a half, and then 
have an early 1 [After consultation with several mem- 
bers.] I will make no further suggestion on the subject. 

Mr. HURLBUT. Before the House goes into Committee of the 
Whole on this bill, I wish to be informed distinetly by the gentleman 
in charge of it whether any action is to be taken upon it to-day? 

Mr. DOUGLAS. None whatever. 

The motion of Mr. DouGias was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Hoskins in the chair,) and proceeded 
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to the consideration of the bill (H. R. No. 2828) to amend the act en- 
titled “An act amending the charter of the Freedman’s Savings and 
Trust Company, and for other purposes,” approved June 20, 1874. 

The CHAIRMAN. The Chair is informed that this bill has already 
been read in the House. If there be no objection, the first reading 
of the bill in Committee of the Whole will be dispensed with. 

There was no objection, and it was ordered accordingly. 

The CHAIRMAN. The Chair isinformed that the gentleman from 
Alabama [Mr. BRADFORD] desires to submit certain amendments, 
These amendments will not be in order until the general debate on 
the billis terminated. When the bill comes up for amendment and 
discussion under the five-minute rule the amendments can be offered. 

Mr. DOUGLAS. I suppose the gentleman’s amendments can be 
read as part of his argument. 

The CHAIRMAN. The Chair is informed that the amendments 
have already been real before the House went into Committee of 
the Whole. The gentleman from Alabama [Mr. BRADFORD] is enti- 
tled to the floor for one hour. 

Mr. BRADFORD. Mr. Chairman, there is a duty devolving upon 
Congress to provide by appropriate legislation for the honest and com- 

vetent marshaling and administration of the assets of the Freedman’s 
avings and ‘Trust Company. This duty we owe to more than 70,000 
poor and ignorant colored people, principally of the South, who are 
creditors of this institution. It is a duty that this Congress ought 
not to shirk. It is a duty that arises not only out of the general 
supervision of matters of this sort which inheres in this body, but it 
is a duty that springs also out of the fact that Congress is to some 
extent responsible for the losses that have been occasioned to the 
numerous depositors of this bank. 7 

True, there is legislation now in the statute-books of the country 
affecting this question. Provision is already made by law to collect 
and distribute the assets of this concern. But, Mr. Chairman, it seems 
to me that further remedial legislation is needed in order that these 

r colored people may realize all that they are entitled to receive 
rom these assets. 

There has been a disagreement in the minds of members of the 
committee as to what legislation is needed. That disagreement has 
sprung from a doubt of the constitutional competency of Congress to 
remove from place the three commissioners who now have charge of 
the bank and to substitute in their place a single commissioner. The 
majority of the committee concur with me in the propriety of doing 
such a thing, if they could believe that Congress has the power todo 
it. The doubt is simply as to the law—not a doubt as to the pro- 
priety of the measure. So far as I know all concur in the propriety 
of reducing the number of commissioners to one, and giving him the 
sole management of the entire concern. 

Now, Mr. Chairman, what are the objections to this change? It is 
said by the chairman of the committee, [Mr. DouGLas,] who does not 
concur with me in opinion upon this matter, that the amendment 
which I propose at the proper time to offer is retroactive in its effect, 
and therefore would be unconstitutional and void should it ever ripen 
intoalaw. Sir, I cannot assent to this proposition for various rea- 
sons. The position which I assume in rand this matter is found- 
ed in law as well as in reason, and judging from the testimony which 
has been adduced before the Committee on the Freedman’s Bank, it 
would be wrong, grievously wrong on the part of Congress to leave 
the affairs of this bank longer in the hands of these commissioners, 
To this matter I shall call attention directly and to all the facts in 
the history of the concern that reflect any light upon the character of 
the legislation, proposed. a 

Now, what sort of an organization is this? It was instituted by 
an act of Congress approved March 3, 1865. Divers persons, men 
eminent for various services, for high character, and all that sort of 
thing, were selected from different parts of this broad land as trustees 
of this institution. One would think that these were the persons who 
were to have controlled the institution, the persons into whose man- 
agement it was to be committed. In the charter of the company there 
is a section which indicates the purposes for which this great, this 
colossal banking institution was organized, 

Sec. 5. And beit further enacted, That the general business and object of the cor- 


3 hereby created shall be to receive on ho gory such sums of money as may 
from time to time offered therefor by or on behalf of persons heretofore hell in 
slavery in the United States or their descendants, ani invest the same in the stock, 
bonds, Treasury notes, or other securities of the United States. 


Now, Mr. Chairman, some time in the year 1874, after millions of 
money had been gathered into the coffers of this institution, Congress 
amended that charter. It isan amendment to that amendment which 
I propose, and which I think the circumstances of this institution im- 
peratively demand, 

Ah! as soon as it was ascertained that it was ible for the offi- 
cers of this bank to gain the control of many millions of money, that 
yery moment they applied to Congress for more liberal measures in 
regard to the investment of its funds. Too narrow, far too narrow 
for those who were thus interested in this matter was the field of 
investment prescribed to them by law. It will be observed that, by 
the section I have just read defining the scope and purpose of this 
institution, investments were limited to United States securities. If 
that section had continued to be the charter of the rights, privileges, 
aud duties of this bank, it would, under competent management, 
have beeu the grandest and most beneficent fiscal institution ever es- 


2702 CONGRESSIONAL 


APRIL 22, 


RECORD—HOUSE. 


tablished upon this continent. But, sir, its plethoric coffers were too 
tempting to those who were its managers. They wanted an oppor- 
tunity to loan out its money upon some sort of insufficient security, and 
to disburse it without restraint from any safeguards of the rights of 
those who were interested in it. Therefore, I say, they applied to 
Congress to have enacted into a law the amendment which is found 
in the act approved the 20th of June, 1874. 

Mr. DOUGLAS. It was in 1870. 

Mr. BRADFORD. No; I allude to the amendment of 1874. 

Mr. DOUGLAS. The first amendment was in 1870. 

Mr. BRADFORD. Iam informed that the first amendment was 
made in 1870, and it was the second amendment that was approved 
on the 20th of June, 1874, as shown in the Statutes at Large of that 

ear. 
Now, Mr. Chairman, what was the effect of that law, and in what 
condition did it leave that institution? Just here there occurred 
a most anomalous thing, an unprecedented thing in legislation of this 
sort; that, at a time when this institution had control of millions of 
money, application was made, as I have already stated, to enlarge the 
field of its investment, aud, sir, the very law made in pursuance of 
such application, foreshadowing the doom that has overtaken this 
company, provided that it should go into liquidation, and in a short 
while thereafter it did go into liquidation. This remarkable law is 
the bone of contention between the members of the committee in 
reference to the needed legislation in this case. 

1 before I read the section, which is section 7 of the amended 
charter 

Mr. DOUGLAS. My colleague on the committee has inadvertently 
fallen into a mistake, and unless it be corrected his remarks will 
necessarily be somewhat confused and his argument not as intelligible 
as it should be. The fifth section of the act of 1865, under which this 
savings and trust company was incorporated, has been correctly stated. 
The first amendment to that act was approved May 6, 1870; and it 
was under that provision of the amendment of the charter that the 
trustees proceeded to invest in real-estate securities, instead of con- 
fining themselves, as previously, to United States securities. Then the 
next amendment was in 1874, which provided for the institution going 
into liquidation. 

Mr. BRADFORD. My recollection was that they were all incor- 

orated into one act. But it does not matter, so far as the argument 
is concerned. I hold that it is competent for this Congress now to 
remove by direct enactment the three commissioners who have charge 
of this institution, and to replace them by a single commissioner. 

The third section of the act approved June 20, 1874, contains this 
language: 

And whenever it may be deemed advisable, or when so ordered by Congress, the 
general business and atfairs of the corporation shall in like manner be closed up by 
the trustees of the corporation, as provided in section 7 herein. 

Now, the previous part of the third section provides for winding up 

the affairs of certain branch banks that were established all over the 
country. Then this part of the same section declares that whenever 
Congress may so order, or whenever the trustees themselves shall deem 
it advisable, the whole institution shall be put into liquidation and 
placed in charge of commissioners, as provided for in the seventh sec- 
tion of the same act. The seventh section provides that three per- 
sons, to be selected by the trustees and nominated to the Secretary of 
the Treasury, I believe, and approved by him, shall take charge of ali 
the assets of the institution, upou the execution of a bond by them in 
the sum of $100,000, duly secured, and on the taking of an oath faith- 
fully to discharge the duties of their office. 
Now, sir, if that act was constitutional itself, if i was binding, 
why then the control over the affairs of this institution at that time 
determined so far as the trustees themselves were concerned. I doubt 
myself, if the trustees had never assented to the act, whether it would 
have been binding upon the corporation, because there is a provision 
of that seventh section which says that all title to the property, rights, 
credits, and assets of that institution shall vest absolutely in the com- 
missioners. Now, direct legislative enactment taking out of one per- 
sou title to property and vesting it in another of course would be un- 
constitutional, But, sir, the trustees assented to the act. They nom- 
inated the persons who were to be commissioners, and therefore ac- 
cepted.this amendment to the charter, and it became binding upon 
them just as if incorporated in the original charter. Therefore, the 
very moment they nominated to the Secretary of the Treasury three 
persons as commissioners of that institution, that moment they became 
Jelo de se. They decreed their own death, aud turned over the affairs 
of this institution to these three commissioners, who were mere agents 
and employés of the Government to wind up its affairs. Here are 
men acting by and with the consent of the trustees or original cor- 
porators, acting I say by and with their consent, the mere agents of 
the Government, acting under a bond payable to the United States, 
and upon which no power can sue except the United States. And I 
am sure, sir, it would not be competent, in any event, for any court 
of equity to give relief to the numerous creditors of this institution 
upen any proceeding instituted in reference to this bond. It has a 
good and important purpose, but does not compass such a thing as 
general indemnity in the premises. 2 

But why may not Congress remove these commissioners? Gentle- 
men who hold opinions adverse to mine say the law would affect the 
vested right to hold office on the part of each one of the commis- 


sioners, and that inasmuch as it would do this it would be objection- 
able constitutionally. Now what right do the commissioners hold to 
be affected by law; what interest in property that is theirs, or inter- 
est in office that is theirs? What vested right of property of theirs 
is to be divested by the amendment I have proposed to this bill? 
The property is said to pass to them by the very terms of the act, 
“for the purposes of this act;” that is, they are mere commissioners 
in liquidation. They stand as assignees in bankruptcy. They took 
charge of these assets, and entered into bond with the United States 
to discharge their debts faithfully. 

Now, I say that office is not property. In this country I cannot con- 
ceive that any office can be property. No doabt there are adjudica- 
tions, some of them plain, distinct, and emphatic, declaring that office 
is property. But I see a tendency on the part of recent adjudications 
to abandon this theory altogether, and to declare that public office is 
a trust held for the benefit of the people. Chancellor Kent says that 
no such thing as a private office, such as was known at the common 
law as an incorporeal hereditament, does or can exist in this country. 
This relation created in this statute is not an office in any sense of the 
word. These commissioners are mere employés holding no office, and 
I say they have no beneficial interest whatever in the land, rights, 
credits, privileges, or franchises of the original corporation, and there- 
fore they have nothing of which they are divested by thisact. True 
they have a duty to perform; true they have a power to execute; 
but the commission of this duty can be revoked at any time, and this 
power to do certain things can be withdrawn at any time. That is 
the very thing I propose in this amendment to do. I pro to with- 
draw this power and relieve them of their duty, and their obligation 
upon their bond. I propose to divest them of nothing more than a 
power, and to vest it in others, and to have another bond upon which 
these freedmen can rely with ater security. Now what is are- 
troactive law? Mr. Sedgwick, in his treatise on constitutional law, 
says: 

A statute which takes away or impairs any vested right acquired under existing 
law, or creates a new obligation, or imposes a 2 or attaches a new disa- 
bility in respect to transactions or considerations, past, is to be deemed re- 
trospective or retroactive. * * ~ And we have already noticed that the obliga- 
tion of contracts does not include the remedy. With these modifications, however, 
the ae of the Federal tribunals has been steadily exercised, and State laws of 
a criminal nature having a retroactive effect, or laws in any way impairing the ob- 
ligation of contracts, are held to be void, and their operation arrested by the Gov- 
ernment of the United States. It 18. however, equally well settled, that a law is 
not unconstitutional under the Constitution merely becanse it is retrospective in 
its terms. A conflict arose in the State of Pennsylvania as to lands held under 
what were called Connecticut titles; and in 1825, on a case growing out of this ques- 
tion, the supreme court of Pennsylvania held that the relations 2 landlord 
and tenant could not exist between persons holding under such a title. Imme- 
diately after this decision the Legislatore of Pennsylvania passed an act by which 
it was enacted that the relation of landlord and tenant abcd extet, and be held as 
fully between Connecticut setilers and Pennsylvania claimunts as between other 
citizens of the Commonwealth; and this act the supreme court. in a subsequent 
case, held to be retrospective in its effect. A writ of error was taken to the Su- 
preme Court of the United States; but the judgment was affirmed, the court say- 
ing that the act did not impair the obligation of the contract. “It is saidto be 
re 83 Be it so; but retrospective laws which do not impair the obliga- 
tion of contracts or partake of the character of ex post facto laws, are not condemned 
or forbidden by any part of the Constitution.” 

Now, to the same effect, I will read a clanse from the first volume 
of Kent’s Commentaries : 

A retrospective statute, affecting and chan vested rights, is vı 1 
Pea rector so this country as fonnded on prian Paaa iaia Aparai 
quently inoperative and void. But this doctrine is not understood to apply to 
remedial statutes which may be of a retrospective nature, provided they do notim- 
pair contracts or disturb absolute vested rights, and only go to confirm rights al- 
ready existing, and in furtherance of the remedy by curing defects and adding to 
the means of enforcing existing obligations. 

Now, Mr. Chairman, I contend that the law which I propose is sim- 
ply remedial in its nature; that its object is to enforce more fully a 
duty already imposed. Its object is to afford a remedy for a numer- 
ous class of creditors that have not now under the law an adequate 
remedy. It does not come within the purview of such a decision, for 
instance, as that which was rendered by the Supreme Court of the 
United States in the case of Dartmouth College rs. Woodward, in 
4 Wheaton. There the State of New Hampshire undertook to change 
Singera the name and character of a corporation, It transferred 
all the rights, powers, and privileges of the old corporation to a totally 
new one, and made provision for the substitution of new trustees for 
the old. In other words, it was a decision as if on quo warranto, for- 
feiting all the rights of the old corporation and vesting them in an 
entirely new and distinct one. All the law bearing upon this branch 
of the subject is exhaustively stated in that opinion; but that opin- 
ion does not controvert my view of this case; on the contrary, it tends 
to strengthen the position I have taken. 

As I stated a while ago, the corporation is now defunct. It has no 
longer an existence; but this Congress has declared these commis- 
sioners shall hold together and keep in esse the rights of the creditors, 
because these commissioners are empowered to sue and be sued. 

Now, have we not the right to remove these commissioners and substi- 
tute one commissioner instead of three? It may be said, why not have 
the three that are there now instead of the one I propose; would it 
not be just as beneficial to the interests of these colored creditors of 
this institution? I answer no, and I say that the report of the com- 
missioners themselves, when it is read in the light of the circum- 
stauees aud the history of this banking institution, declares that they 
cannot enforce the proper remedies on behalf of those for whom they 
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act. Why, these commissioners have been in existence a year and 


a half, and have already expended about $150,000 in winding up the 
affairs of this concern, while they have declared a dividend of only 
20 per cent. There are three commissioners to take charge of the af- 
fairs of this Freedman’s Bank on behalf of these poor people, and yet, 
Mr. Chairman, two ef these commissioners discharge no duty what- 
ever. I am informed that two of them pay out of their share of the 
salary $500 apiece to Mr. Leipold, the acting commissioner. He is 
the man who discharges all the duties of the three commissioners, and 
to his conduct in the premises I shall presently invite the attention 
of the committee. If Congress should not interpose on behalf of these 
poor colored people in the way I propose, they are not likely to realize 
more than half of that to which they are entitled. 

Now, what is the history of this institution? At the time this bank 
was organized—so it was stated by one of the witnesses, one of its 
principal projectors, before the committee—it was known that the 
colored soldiers of the Union were receiving pay which they were not 
competent to take care of, and out of which they were swindled by 
speculators and other evil-disposed persons. It was said this institu- 
tion was organized for the purposeof gathering together and hoarding 
the payments made to these Union soldiers; and also that it was inci- 
dentally intended and designed that such others of the colored popula- 
tion as desired might put their little savings into the coffers of this 
bank and hays them preserved. Now I say that since 1865, when the 
colored people were emancipated, there never has been au institution 
which might have been made so beneficial as this might have been. 
It was the very contrivance that was needed by these people above 
all others. And if, sir, an intelligent philanthropy had given birth 
to this thing and presided over it from that time down, it would have 
been a tribute to the memory of eyery single man who had any con- 
nection with its original establishment; it could have been made so 
useful, so beneficent to these people, who had so recently been liber- 
ated from slavery, who knew not how to take care of their little earn- 
ings and were encouraged to deposit them in the coffers of this bank. 
And although one would be led to suppose from the language of the 
charter upon its face that it was instituted for such a purpose as this, 
the history of the bank from its organization down to the present 
time forbids that we take any such view of the matter. I make this 
assertion upon the facts and history of the case, that since this Gov- 
ernment was organized no such stupendous fraud has ever existed 
under its protection. And, sir, it seems to me wonderful that such a 
fraud should or could have existed in the District of Columbia and 
city of Washington and pass unchallenged by the authorities, and 
especially by those who had taken the colored man under their especial 
supervision and care. 

The first witness brought before the committee was Aaron M. Sperry, 
the inspector of the Freedman’s Bank and its branches. When called 
upon to testify he made such disclosures as I will proceed to read to 
this committee. He says: 

Itis popar for me to state that 1 was anemployé of the company as an agent for 
the colored Twenty-fifth Army Corps until 1867, and after that as a cashier of the 
company until I was made inspector. 


* * * 
Question. Did you, upon your inspections, cause the accounts to be checked with 
the ledgers, and were the records sent to the principal ofico, showing the errors 
and omissions ? 
Answer. So far as ible I sent them. 
Q Were these duties omitted anywhere where inspections were made? 

. Yes, so far as it was ble. It was not possible literally to comply with 
these instructions, becanse I had come into the business three or four years behind 
time, and to carry out literally the instructions was almost an im ibility. I 
caused the ledger balances to be taken off, and it was to this point that I referred 
just now. In many cases, finding the ledger widely different from the original en 
tries as returned to the principal office, I made ote To illustrate, take 
the case of the Washington branch, where in 1870 I found a difference between the 
ledgers and the general aceount of some $30,000, and by our best endeavors and the 
employment of additional expert force, we were never able to reduce this difference 
below, say, $40,000. I speak from memory. 


It was to this point I referred jast now. Then the witness, proceed- 
ing to tell something about the general management of the institu- 
tion, further deposes : 


Now, as to the want of conformity to law, or to the violation of prudent com- 
mercial usage, I confess that I hardly know what to say— 


Remember, this is a statement in regard to the character of the 
management of that institution by one of its original foster-fathers, 
by its inspector, by one who remained close by the institution from 
the time it was founded down to the present time. By attention to 
his testimony you can form some idea of the peculiar character of 
this remarkable banking institution— 


Now, as to the want of conformity to law, or to the violation of prudent commer- 
cial usage, I confess that I hardly know what to say. There is no branch where 
loans were made, that I am aware of, where those principles were not violated more 
or less. At Jacksonville, Florida, where I cannot charge fraud, I am sure that I 
never knew a 2 or more ingenious violation of prudent commercial usage. 
But I mean by fraud a ease of a man stealing or sharing in the nes Thereis a 
thausand-dollar item at Jacksonville which I cannot prove to be fraudulent, but 
which looks wonderfully like a steal,and is carefully covered intothe books. This 
case illustrates the difficulty of bank inspection. It is the work of months to check 
off the accounts. In that case (where I suspect fraud, but am not able to prove it) 
the day’s work had been extended. $1,000 short. 


very ingenious. For instance: from Tom, Dick, and Harry, say that $3,300 had 
been received during the day and extended on to the margin, which went into the 
cash-book and then into the ledger; bnt, instead ef extending it as $3 300, it was 
extended $2,300. That enabled $1,000 cash to be disposed of and no questions asked; 
and it was impossible to discover ere by going over the original footing, which 

t accidentally. In that case I always sup- 


involved a work of months. Westruck 


The thing was very simple, but, 


| posed fraud. The cashier was responsible under his bonds, but they were good for 


nothing. Then, again, loans in defiance of the anthority of the principal office were 
male to wholly irresponsible parties. The casbier, W. L. Coan, was particularly 
reckless, The latest report from the commissioner's agent. Mr. Lockwood, is that 
at Jacksonville the company will probably lose $100,000 ont of the $150,000 or $160,000 
that was put out there. Coan was removed and that was all that could be done; 
his bond was good for nothing. At Beaufort, iu addition to the frands above men- 
tioned. for which Mr. Scavel was prosecuted, he had made loans to a large extent, 
most of them without the knowledge of the principal office, and he had made false 
statements with reference thereto. The amount of loans, I think, was between 
S135, 00 and $145,000, of which $100,000 may soy be set down as lost. At Mem- 
phis, the cashier, acting on his own responsibility, made loans involving some 
$60,000. His doing so did not involve any fraud, for it does not appear that he was 
to profit personally by them; but it certainly cannot be called much in accordance 
with pradent commercial usage, nor do I think it was in conformity with law. 


I will now read further extracts from the testimony of this same 
witness before the committee. Here is a statement in regard to the 
management of the affairs of the bank in this city: 


4 Q. os yon know anything of this deficit or fraud of $40,000 in the Washington 
ranci 

A. That there is fraud in it I do not know. The thing simply cannot be ex- 
plained, There have been so many blunders in the accounts; so many duplica- 
tions of balances; so many wrong postings in the ledgers that the books are ut- 
terly and wholly unreliable. If that be fraud then it is frand. When you find 
the book-keeping so that the debits and the credits are not always distin- 
a. and that, when the account is carried forward, the reference marks are 
eft off, and so a number of 5 have crept in, what are you going to do 
about it? It may be fraud, and if the man was smarter I shonld say it was fraud, 
but I think that he was too dull for fraud. Still, when you come to a plain state- 
ment, I am unable to explain it, and I do not know anybody who is able. I never 
have had any reason to believe that there was stealing in the Washington branch 
office. Iam the only man, too, who has ever el charges against the oflicers 
of the branch, but it was in confidence. 


I now call the attention of the Committee of the Whole to another 
signal fact. These statements made by this witness have reference 
simply to the general management of the affairs of the bank and the 
condition df its books. He was asked with regard to a particular 
transaction : 

Q. Do you know of any case ing at the 
where there was an attempt to cover up the 
for the purpose of concealing it! 

A. The Seneca Stone Company was undoubtedly such a case. 

Q. Give usa history of the transaction. 

A. I never knew anything about it until after the bank was closed. It was a 
concealed transaction. 

Q. I see your name signed as witness to the transaction. 

A. No, sir; my nameis simply attesting the original papers; simply for the com- 
missioners. 

Q I took it for granted that you knew something about the transaction. 

. Never, in the least. Those papers were merely copies of papers sent to my 
house, and were attested by me as true copies only. 
. What state of facts do those papers disclose 
They disclose this: that a loan of $50,000 was made to Hallet Kilbourn and 
John 0. osas ata certain time, with certain collaterals attached—which are de- 
scribed in the agreement—and that a secret agreement was drawn up between the 
actuary, the finance committee, and these gentlemen, that, in case the note was not 
a at maturity, the note and all the securities, except the bonds of the Maryland 
ining and Manufacturing Company, should be surrendered to the makers of the 
note, and that the bonds in question—that is, 
should be taken in full payment of the note. 

Q. Was not that agreement, between Kilbourn and Evanson the one hand. and the 
oflicers of the bank on the other, (with a secret article stipulating that on certain 
contingencics Kilbourn and Evans were to have their note returned and all (he other 
securities except the Seneca Stone bonds,) an expedient to cover up a transaction 
8 the actuary and the Seneca Stone Company of a date prior to that agree - 
ment 

A. No; I think it was something better than that. It was an effort to pay an old 
loan by a new loan which was larger. In other words, there had been on the books 
of the company a previous loan for some $35,000 to the es representing the Sen- 
eca Stone Company. This loan was ordered paid, and so far as the books of the 
company show, it was paid. 

Q. Ordered by whom? 

A. By the board of trustees. Mr. Ed Ketchum, of New York, who is an 
a aa 8 trustee, told me that he stuck to that until he got that loan paid. 

2 t loan 

. The first loan to the Seneca Stone Company, $35,000. You will find it in the 
minute-book ordered paid, and that it was paid, so far as the books showed. About 
that timo a loan of $50,000 was made to Kilbourn and Evans, the gentlemen referred 
to before. Among the collaterals was 878.000 of the Seneca Stone bonds, but there 
were other collaterals to.make it peenniarily a loan. 

What was the worth of the other collate with the stipulation that all the 

collaterals, except the Seneca Stone bonds, should be surrendered ? 

A. There were enough other collaterals with the loan to make it a good one, be- 
sides the names of the parties. The note did not mature, say for a year. Whenit 
did mature and was not paid,the then actuary demanded payment; and the parties 
stuck at him this secret agreement. He refused to give up the papers and was 
threatened with suits, and there was some wrangling about it; and finally the note 
and the other papers were given up and the Seneca Stone bonds retained. 

By Mr. FARWELL: 

Q. Who was the actuary who made this agreement? >- 

A. Colonel Eaton. This thing did not come to light of course, because the agree- 
ment was in the nature of a secret agreement, till the maturity of the loan, when 
the actuary then in charge, Mr. Stickney, informed them that they had to pay the 
note or sacrifice their collaterals, and then they came forward with that secret 
agreement. 


To a question by the chairman he says: 
By the CHAIRMAN: 

q Do I understand you to say that the return of the note of Kilbourn and Evans, 
and of the securities (other than the Seneca Stone bonds deposited by them) was 
uot made till twelve months after the transaction ? 

ae was not made uatil after the note matured, and until payment was de- 
manded. 

Q Did you not say that that was twelve months afterward ? 

. I think so. It was after the maturity of the note. 

Q. That is what you mean to say! 

A. It was not till the maturity of the note, whatever time that may have been, 
and until payment had been repeatedly demanded. 


cipal office here in Washington 
nature of a previous transaction 


the Seneca Stone Company bonds— 
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Q Ana you think that that was twelve months after the date of the secret agrec- 
ment 

A. Yes; I think so, or whatever may have been the term of the note. I say 
twelve months, a year is the usual time. 

Q. Do you now say that the transaction with Kilbourn and Evans had no relation 
whatever to the old transaction with the Seneca Stone Company, but that it was a 
new and good loan, as of the date when it was made? 

A. So far as baie went, it was; in other words, go far as the books of the 
company showed; and until the secret agreement was bronght to light, there was 
no reason to suppose otherwise. In my opinion it was an attempt to foist the Sen- 
eca Stone bonds on the company. 

Pa. I read from the report of the commissioners of December 11, 1874, the follow- 

g: 
Received, Washington, D. C., November 15, 1873, of the actuary of the Freed- 
man’s Savings and Trust Company, the within-mentioned securities, with the ex- 
ception of the $75,000 bonds of the Maryland Freestone Manufacturing and Mining 
Company, with the understanding that our note for $50,000 is to be returned to us 


on or before the 18th instant. 
“HALLET KILBOURN. 
“JOHN 0. EVANS.” 


— ed note as agreed 
10 note as U le 
y D “JNO. 0. EVANS.” 


What is this transaction? The same thing is in the report of the 
commissioners and is also a part of the public records. The Seneca 
Sandstone Company, a Maryland mining and manufacturing company, 
was a bogus institution so far as the testimony discloses, The prop- 
erty was put in as part of the stock, say $500,000, and what money 
was invested by the stockholders was secnred by a first mortgage on 
the property, which prevented the second: mortgage bonds from hav- 
ing any value whatever. They issued $100,000 of the second-mortgage 
bonds. And these are the bonds referred to in the testimony of Sperry 
as being the bonds in reference to which the trade was made with Kil- 
bourn & Latta. I would like to know if this transaction is not one 
of the most frandulent that ever occurred in connection with an insti- 
tution of this character? And yet it occurred in a high place and be- 
tween gentlemen who had the management of millions of money, the 

roperty of others. Kilbourn gives his own statement in regard to it. 
N be willing to take his own evidence, without reference to eny- 
thing else said in this whole testimony, to show what was the char- 
acter of this transaction. This bogus company, of which distinguished 
gentlemen of the United States were the stockholders, beginning with 
the President of the United States and ending with Caleb Cushing, I 
believe—I say these distinguished gentlemen constituted this Mary- 
land mining and manufacturing company, and it was contrived that 
this company should have so much mouey belonging to the Freed- 
man’s Savingsand Trust Company. It was loaned upon the securities 
that have been referred to by Sperry. About that time the fact trans- 
pired publicly, and it was made known in a newspaper published in 
Savannah that this loan had been made and that it was au imposi- 
tion upon the creditors and depositors of the bank. Now Mr. Kilbourn 
says that the actuary of the bank told him (and I give but the sub- 
stance of this testimony fairly interpreted, as I think) that the com- 
pany were in a close place aud that the public must be deceived in 
regard to this transaction; that it must appear upon the face of the 
books, lest the company should be further involved in trouble, thatthat 
Joan had actually been paid and that the note of Kilbourn and Evans 
was held and owned by the company, so that they might challenge 
the inspection of the public and that upon such inspection it might 
ap that the story which had been told upon them by the Savan- 
uah newspaper was wrong; that they had never done any such thing 
as was charged and that this money was properly secured by the prom- 
issory note of Kilbourn and Evans and by collaterals deposited at the 
game time the note was given. But here is a secret agreement—secret, 
as two of the witnesses declare, between the parties which in legal 
effect says on its face that Kilbourn and Evans were indebted to the 
company in the sum of $50,000—in which they state that they pledge 
and deposit with that company a certain number of collaterals, enu- 
merating them, and these collaterals are deposited here for the protec- 
tion of the company in order that they may recover this $50,000, But 
that secret agreement goes on to say further that at the time of the ma- 
turity of the note Kilbourn and Evans shall have—what privilege? 
The privilege of taking up the note by which the loan was secured and 
also the soivent collaterals, and leaving with the company only the 
$75,000 of the second-mortgage bonds of the Seneca Sandstone Com- 

ny, which, according to the testimony, were not worth four cents a 
Paskel at that time. That was the transaction between these parties. 

Now, I think this is about of a piece with all the other transactions 
of this company from the beginning down to the close of its career. 
Thisisbutasample. Those high in authority here, those owning a vast 
amount of real estate in Washington—respectable gentlemen, puta- 
tively, and standing high in the republican party, the professed 
guardians and poaren of the colored people—those are the men 
who were the beneficiaries of this unfortunate concern, the Freed- 
mau's Bank. 

Now, I desire to call attention to further testimony of this same 
witness. When he comes to speak of the various branches of this 
bank (and it should be remembered that there were thirty-four of 
these scattered all over the land) he says: 


At Atlanta, where the defalcation oceurred of which I spoke in my last testi- 
mony— 
The Cuamuax. Was that one of the banks authorized to grant loans? 


The Wrrxeas. No, sir; this is a clean steal, not an error of judgment. It is the 


case where the cashier was convicted of embezzlement. 


Then he comes to testify about the Lexington branch : 


The CHARMAN. Is Lexington the point where this pious young man, this mis- 
sionary from Oberlin, acted as cashier? 

The WrrXESss. Yes; that is a deseription, I think. His name is Hamilton; 
he graduated, and became an Indian agent. It is a singular coincidence that the 
man who robbed us at Atlanta begged off that he might accept an Indian agency, 
whereby he cofild pay us the sooner, and that Mr. Hamilton went off from the 
bank and took an Indian agency. He is an Indian agent now. 


He had been stealing from the Freedman’s Bank, and he wauted 
to be put in the employ of the Government that he might steal enongh 
from the Government to pay back these unfortunate colored people 
whom he had robbed at the branch bank at Lexiugton. 


As to the deficit referred to at Lexington, the entries on the books were 80 sne- 
cessfully ed as to have defied detection by any ordinary inspection. Itwould 
only have been by good fortune, in striking the particular 13 that any dif- 
ferences would have been discovered. To illustrate: tho led showed that we 
owed a man $200, bat when we got hold of his pass-book we Found that we owed 
him 31,600. Hamilton picked his men, the men who would not come near the bank 
for a 5 The man at Atlanta did better than that, for he ran duplicate 
pass- 


These were the pass-books given to depositors. At one of the 
branches, one of the cashiers selected his depositors from away off, 
thinking shoy would never get home again; but the Atlanta man beat 
him; he duplicate pass-books. He manipulated one pass-bdok 
while the colored man had the other. 

Says the witness further: 


I should be very loath to reflect upon the clergy, and certainly not npon religion, 
but I must say that Mr, Corey, at Atlanta, was a Congregational minister, 


Now those who are curious in regard to the history of this Freed- 
man’s Bank may wish to know what the opinion of this witness is as 
to the causes, proximate and remote, that led to the failure of the 
Bank. He gives in a nutshell the causes which gentlemen have per- 
haps been able to gather from the statements I have been Rated de 
to make hurriedly in these extemporaneous remarks in regard to the 
transactions of the bank. 

Hear what the witness says on this subject: 


Q. State in a general way all the causes, proximate or remote, which appear to 
have been the most prominent in bringing ‘oat the failure of the fake oo far as 
8 been able to form an opinion from such examination as you have given to 

Airs. 

A. Hal there been sernpulous conformity to law in every particular, and care- 
fulness in selec’ investments, such as men fully conscious of the sacred nataré 
of their trusts ought to have exercised, I do not think the company would have 
failed, for the reason that its franchises were most valuable. 1t had, as it were, 
carle blanche in reaching four millions of persons who were pradent, industrious, 
and ever-increasing economical depositors, so that whatever the expenses might 
have been in originating the company, its increase in depositors would have been 
in greater ratio than its expenses, and ought, before the time the company failed, to 
have brought it into a condition of solvency, even supposing that the current rate 
of expenses actually incurred had been kept up. Iregard the first fatal departure 
from sound policy to have been the erection of the banking-house in Washington. 
For whatever may be said of the amendment of the charter, judicious investments 
in real estate are as good securities as such a savings-bank need to have in part. 
There got to be around the principal office of the company an unwholesome savor 
of connection with whit is popularly known as the Washington ring.“ of the ox- 
istence of which ring I have no knowledge. At any rate, the management was irst 
opened to criticism by the politicians. In addition to that, there were violent and 
unjustifiablo partisan attacks on the bank. The immediate causes of the failure of 
the institution were undoubtedly the panic of 1873, and the ostensible, though not 
the real, connection of the bank with the house of Jay Cooke & Co. This led tosnch 
a reduction of tho balances held by depositors that, even if nothing further had 
transpired, the institution would have been closed by its expense account. 

Q. Was the unwholesome savor which hung around the skirts of the bank a cause 
of the partisan attacks upon it of which you have spoken, or were the attacks the 
result of the knowledge that such savor existed? 

A. It was the immediate cause. I believe that had the bank been as immaculate 
as it ought to have been it would have suffered these same attacks. 

The CHAIRMAN. That is a mere assumption. 

The Wirxess. Then I will say that had the bank been as immaculate as it ought 
to have been and had suffered these same attacks, it could haye resisted them with- 
out loss. I could have gone to our depositors, and simply said, These things are 
not so,” and I would have been believed. 

Mr. RIDDLE. But you could not say that. 

The Wrrxess. No, sir; I had to make so much of a clean breast of it that I spoiled 
all that I said. Ihave been waiting two years, Mr. Chairman, to say this. I can 
prove to you that for two years I have been working to get a congressional inves- 
tigation. 


Here is this witness who for two years knew that this colossal bank- 
ing institution was robbing nearly a hundred thousand of the colored 
population of the country ; for two years he had pronounced against 
it in the councils of this corporation; for two years he had sought 
congressional investigation. Yet nothing was ever done so far as 
the protection of these ple was concerned except amending the 
chertar, the result of which was not to benefit them but to injure 

em. 

Now, Mr. Chairman, I desire to call the attention of the committee 
to the characterization of the conduct of this concern and of the in- 
dividuals connected with it by a colored man, C. B. Purvis, one of 
the most intelligent and cultivated colored men I have ever met in 
my life. He is a physician, practicing his profession in this city. He 
was one of the original trustees, He is devoted to his race. He did 
what he could, I have no doubt, to protect his people from the spolia- 
tion and robbery committed in this bank; but he was unable to accom- 
plish his good wishes in the premises. 

estion. State your residence and profession. 
nswer. I reside at 1118 Thirteenth street, Washington City. I am a physician, 
and am a professor at the medical school of the Howard University 


Q. State what connection you bad, if any, with the Freedman’s Savings and 
Trust Company. 


A. Ihave been trustee of that bank since March, 1868. Just before it closed I 
was its first vice-president and a member of the finance committee. I was for one 
week, I believe, a member of the finance committee. I = putin op ite day of 


the next 


* * * * 


the resignation of Cooke, Huntington, and Brodhead, and 
meeting of the committee, I believe. = 


Q. And at that time— 


Witness had just spoken of a particular time in reference to which 
he had been questioned— 


Q. And at that time there had been an investment in the bonds of the Northern 
Pacific Railroad Company to the extent of $50,000. 

A. Les. Jay Cooke & Co. wanted the Freedman’s Bank to take an e 
sell some of these bonds, and they also had borrowed $50,000 from the bank and 
giren some of these bonds as collateral security, giving us their guarantee to take 

em back on five days’ notice. Both these cases came up at the same meeting of 
the trustees, and that was my first knowledge of i ties in the bank. Henry 
D. Cooke was a member of the firm of Jay Cools & Co., and was chairman of the 
finance committee of the Freedman's Bank, and was permitted at that time to ex- 
ercise unlimited control of its finances. 


This man occupied the double position, I believe, as was stated by 
this witness, of chief ma r of the Freedman’s Bank and chief 
manager of a bank in this city that was the property of Jay Cooke 
&Co. Besides that, this remarkable fact is disclosed in the testimony 
that this Henry D. Cooke was a stockholder in that Seneca Sandstone 
Company which obtained so much of the money of this banking insti- 
saton upon the flimsy security of $75,000 of its second-mortgage 
bon 

The question is further asked of Purvis: 


. The second-mortgage bonds of the Maryland Freestone Mining and Mann- 
. Company were given to the bank as collateral security for certain loans? 
A. Yes. The first loan to the Seneca Stone Company was given on first-mortgage 
bonds as collateral. That was a com ively loan, and it was afterward 
increased from $20,000 to $50,000; and how the securities were converted from first- 
mortgage into second-mortgage bonds I never found the mortal who knew 
anything about. The trustees always supposed that that loan was called in until 
after the bank closed, and we did not know what had become of the ae 
bonds until Kilbourn and Evans sent their attorney, Mr. E. L. Stanton, to us to 
prosecute us for certain securities which hago had given us. Then Mr. Stickney 
the actuary, or Mr. Alvord, the president, laid before the trustees the nature o 
this demand, which was that we return to Kilbournand Evans their note and securi- 
ties. None of the trustees had ever heard of the circumstances before, unless it 
may have been the members of the finance committee, and they never let on that 
they knew it; they all denied eg ORES that they knew at least those of 
thein who were present. Messrs. ke, Huntington, and Brodhead were out of 
the finance committee at that time. Kilbourn and Evans demanded the return of 
their securities and that our guarantee to them be carried out, which was that, if 
the Seneca Stone Company did not pay the loan within a certain time, (I think 
ninety days,) we would remit as security for it $95,000 of 5 bonds, 
(which bonds were already in the possession of the bank.) That was the first I 
ever heard of the Seneca Stone Company's loan not ha been paid; and it came 
up in that form. We were a good many months cons: matter. 


Now I want to call attention to the manner in which this concern 
was induced to do what Mr. Cooke wanted to have done in the prem- 
ises, to make that exc of good for insufficient securities. This 
witness explains, so far as it was possible for him to do so, the circum- 
stances under which the secret agreement was entered into: 


. Did the board authorize this to be done? 

. We allowed them to take back the note and securities. The securities were 
worthless things. They were thestock of the Metropolis Paving Company, I think. 
There was a good deal of dispute in the board about the matter, but it was carried 
bya Woe the e order signed b person authorizing the 

Jas there any r or an ers y any ex- 
9 of 83 bonds 10 second-imortzago bon 1 

A. Never. Mr. Tuttle says that Mr. Cooke a band in getting them ex- 
changed; that he came to him one day when he was busy signing bonds and said, 
“I wish you would sign this po in reference to the Seneca Stone Company.” 
Cooke said that it was carryiug out the wish of the board of trustees. Tuttle 
didn't know what it was, and he said, “ Mr. Cooke, Ihave not time to read it. Iam 
busy now signing bonds.” Cookeasked him whether he would not believe what he 
said. “Well,” said Tuttle, “ you have been the financial agent of the Government 
and have had a great many millions pass through your hands. I have no doubt of 
what you say, and I will take your word. So he fast ed his name to the paper, 
and Cooke went sway viti it. And that is the way Tu e says that the first-mort- 
gage bonds were exchanged for second-mort, nds. Imet Mr. Tuttle on the 
street yesterday and he told me this story and says that Cooke will not deny it. 

oe Then it was done by the order of Tuttle, on the representations of Cooke? 

Yes. Wen the actuary laid before us the demand of Mr. Stanton, we 
learned tha this agreement had been signed and hidden away by Mr. Eaton, the 
actuary, and by the finance committee, Cooke, Huntington, Clephane, Tuttle, and 
Brodhead. It seems they had all signed it, but had never reported it to the board 
of trustees. The only reason why we returned the note to bourn and Evans 
was that there was a considerable run on the bank at that time, and we did not 
want it to go out to tne publio Shas the bank had been sued. Mr. Langston was a) 
pointed to investigate the matter, and he unearthed the facts after a long investi- 
gation of some weeks; and yet the members of the finance committes who were 
present when the poe Bre first reported denied emphatically having ever signed 

agreement or having had anything to do with it. 

[Here the hammer fell. ] ; 

The CHAIRMAN. The time of the gentleman from Alabama [Mr. 
BRADFORD] has expired. 

Mr. HOOKER. Ihope that by unanimous consent of the commit- 
tee the gentleman will be permitted to conclude his remarks. 

The CHAIRMAN. The present occupant of the chair has often 
ruled that the Committee of the Whole, under the rules, has no power 
to extend the time of any gentleman. Still the Chair does not feel 
himself bound arbitrarily to cut the gentleman off if he wishes to 
proceed and no one makes objection. The Chair will inquire of the 
gentleman about how much time he desires ? 

Mr. BRADFORD. Half an hour, I think, will be enough. 

Now I wish to call attention to another statement of ‘this witness, 
showing the loose and careless manner in which the affairs of this 
bank were administered. Loans were made at the request of indi- 
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viduals whom the managers met upon the street; but these, we are 
bound to infer from the testimony, were that class of individuals 
who generally controlled the financial affairs of the bank. Through- 
out the testimony you will find that a few individuals, some of 
whose names I have already mentioned, were the real personages 
who controlled this institution and who, so far as we are able to dis- 
cover, were large beneficiaries by their manipulation of the bank. 


ok va here not another loan made on the representations of Mr. Alexander 
ephe: 

A. It ap in the of the commissioners that Mr. Vandenburgh owes 
KOE RAE 88 y before the board of trustees, or, 
at least, a ih Sos of them did. The actuary, in reading his report to the board, 
would say, “City securities, (naming the class,) so much invested.” Some mem- 
bers of the finance committee, including Moses Kelly, the sinking-fund commis- 
sioner, were very enerest in the defense of these securities, and Mr. Kelly invested 
— in 5 5 of oe for = ee bank, (the Nuon Bank of the Me- 

was very much opposed as I was opposed to everything con- 
3 with the of public works. z 


Well, he was sensible. 


Stickney staid at 1 and, talking with me one day, he said that he had 
never done a wrong thing in the bank except lettin, Vandenburgh have a large 
sum of money one night. Iasked him how much. I think he said $30,000. That 

‘ectly hed me, so I went into” him and questioned him very closely, 
that I would have occasion to recollect it and use it. He said that Van- 
came to him wanting some to pay off his hands that night, and 
that Shepherd said, Vandenburgh's accounts are at but look whata crowd. 
will pay you on Monday, if you let him have the 


Stickney said that he would let him have the money, and he did let him have it. 
Afterw: he went day after day to see Mr. Seg ee and could not see him. 
When he did see him, Shepherd was more forcible polite, and told him that he 
was in a damned hurry to get that money. Subsequently Shepherd said to him, 
“Tf you do business in that kind of a loose way, you are a damned fool ;”’ and that 
time he told the truth, This is what Mr. Stickney says about the matter, and I 
presume he is to be believed on that point. 


Now, inasmuch as I propose by the amendment which I design to 
offer to remove these commissioners, I shall read what this witness 
says about the conduct of Mr. Leipold as a reason why he should be 
removed. Remember he is the acting commissioner, the man who 
manages the affairs of the bank. The other two commissioners have 
turned the matter over to him, and allow him, I am informed, a part 
of their salaries, respectively. 

This man, Leipold, is the custodian of all the property these 70,000 
creditors of this institution have as security for their deposits. Now, 
this man I want to remove and put another in his stead, a man se- 
lected by the Secretary of the Treasury, a man over whose conduct 
the Secretary of the ee Peng keep and maintain supervision, 
with the power of removing him and putting another in his stead 
whenever he detects any failure to comply with the law or prudent 
commercial usage. But let me read again from the testimony : 


Q. Had you a conversation with Mr. Leipold, in presence of the other two com- 
missioners, in reference to the employment of a Mr. Cook? 

A. Yes. Mr. Leipold was recommended to us as a trustee by Mr. Ela, the Fifth 
Auditor, and by some others, as being a very fine accountant, and we elected him 
on that recommendation. He was then a clerk in the Treasury, getting just as 
much salary as he gets as commissioner of the bank; that is, $3,000. The other 
two commissioners were Mr. Creswell, who was elected because he had been a Cabi- 
net officer, &c., and my father. Just before the bank went into liquidation, Mr. 
Cook, a young colored lawyer, a young man of marked ability, was employed by us 
as our solicitor, and when we went into liquidation he still wanted to retain the posi- 
tion. I told him that if he would write a letter I would take it to the commission- 
ers and would tell them all about him. He wrote the application, and I went in 
with it and with an application from another young man who wanted to be an auc- 
tioneer for the The commissioners read Mr. Cook's application, and I in- 
stantly saw Leipold get angry. I went on and gave my reasons why I thought that 
he should get the appointment. I said that was a bank for the colored people, 
and that, as they would have had a number of deeds of release executed a 
as this qong man was a no mblic, it would be well to let him have the appoint- 
ment. ipold got up and said,“ We will not do it.” His manner was very offen- 
sive. He said, “I came here, not for this paltry $3,000 a year, but for my reputation. 
I intended to do all this legal work myself; to go into the court and to make a repu- 
tation as a lawyer. I want to get out of this Government employment, and I want 
to receive the fees in these cases myself. I do not see any reason why I should not 
take these deeds of trust and release and make them ont myself at home, and re- 
ceive the extra fee for the business. To which I replied, in a very straightforward 
way, If I had known for one minute that you came here to make this a stepping. 
stone out of which you could make money, I would not have voted for you.” 0 
compliments between us, and I retired. 


Now then I come to another statement of this same witness in re- 
gard to other officers of this banking institution : 


The commissioners had been in existence some two months or more, and we had 
turned over to them everything belonging to the bank, but Mr. Stickney had not 
turned over this note until it was discovered in this way. 


That is a particular note which had been hid away by this man 
00 for a long time and only became known to the officers of 
the bank in the way described in this testimony, but which I will not 
now take time to read. I read again from the testimony : 

The affairs of the Freedman's Bank ought to have been wound up long before, 

it was a very unwieldy and le institution, and f had been try- 
ing for a year or two to have it wound up. The cashiers at most cf the branches 
were a set of scoundrels and thieves; I mean particularly those at Beaufort, Jack- 
sonville, Florida, Mobile, and Vicksburgh. These fellows were all thieves and 
scoundrels, and made no bones abont it. The cashier at Jacksonville took $6 000 
from the bank and loaned it to his son-in-law, without security, in order to mako 
up a ats which the son-in-law had in his account as tax-collector in one of the 
counties, 
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dier of the Union of which we are now members. Weare no longer con- 
federate citizens, the confederacy is dead, long ago dead, and nobody 
ever thinks about it except as something that is connected with an 
unfortunate portion of the history of the United States. And I re- 
new what I have already stated to be the Pledge of the people of the 
South, to do justice to the soldier as fully I will say—yes, we will 
further, for fear of a suspicion attaching to us in this case, than the 
people of the North—in providing the soldiers with such support as 
may be found in the pension laws of the United States. 

It is said, too, that we want the rebel debt paid, or some other debt 
or obligation of some sort, I hardly know what, to which it is said 
we lay some sort of claim, There is nothing more ungenerous than 
the charge that there lurks in the mind of any of the southern people 
any desire that any obligation assumed by the Confederate States, or 
by any of the Southern States during the war, shall be discharged in 
whole or in part by the United States, by any means whatever. 

Ah! it is said, however, that while we cannot do these things, for 
they would be flagrant violations of our duty and would meet the 
universal condemnation of the people of the North, yet we seek to 
accomplish by indirection that which we do not desire to do directly. 
What is that? It is that we mean to get even for the losses incurred 
during the war and immediately after the war, and for the imposi- 
tion of the tax of three cents a yoma upon cotton by reprisals upon 
the Government of the United States in the form of claims for spolia- 
tion. Isay that the people of the South have never been and cannot 
to-day be considered hypocritical in any respect whatever. They Jo 
not expect to be paid any of these losses, and no more think of them 
now than if they had occurred a hundred years ago. The fact that 
a few southern people have presented claims to this House for its con- 
sideration is no evidence of a concentrated attempt on the part of the 
people or their representatives to press the allowance of these claims 
or of any others that might be set up by these same people. These 
claims have never yet been considered by this House as a body. What 
action may have been taken in regard to them by the committees of 
the House I do not know and the character of them I do not know. 
But this I say, that these claims, growing out of spoliations that oc- 
curred during the war or immediately rward by acts of soldiers 
of the Union, never will be supported by democratic members upon 
this floor from the South. 

If cases of severe hardship shall receive the favorable consideration 
of this Congress, no matter what my be the views of particular mem- 
bers, those individual instances will be rare and extraordinary, arid 
there will be no system of claims, no concentrated action, no desire 
to get even for losses by any form of reprisals whatever. 

his it seems to me ought to set matters right everywhere in this 
country, so far as we are concerned. There is an effort being made 
now on the part of the republican pny to gain power, by saying 
that such are the unhallowed purposes of southern members in this 
Hall, and of the southern people generally. But I do not believe 
that the American people as a mass, or even a majority of the repub- 
lican party, will ever give credence to any such unfounded insinua- 
tions against us. 

The republican party themselves cannot afford to trust to such peo- 
pleas I have alluded to already the management of this Government 
even in the South. They cannot afford to trust the management of 
this Government to such people as have been the cashiers, the actu- 
aries, the managers of the Freedman’s Bank in the Sonth. It would 
require a vei e in this country to keep up such a Government as 
this. It would require such a strain upon the country, such an onerous 
taxation to maintain the internal-revenue system conducted by such 
people, that this people could not stand it. But the effort is being 
made to frighten them by these bugaboos and scarecrows in reference 
to the purposes and conduct of the southern popi: z 

I am satisfied that the true republicans of the North will no longer 
regard these things. I am satisfied that the republican party of the 
North, at least the most of them, will no longer believe that such is 
the purpose of . upon this floor, Whether he come from 
the North or the South, simply because of charges of fraud such as 
have been made in the newspapers of the day, and at the other end 
of the Capitol, by men prominently connected with the Government. 
I cannot persuade myself that the people will believe this. 

[Here the hammer fell.] 

The CHAIRMAN. The additional half hour given the gentleman 
has expired. 

Mr. RAINEY. Lask unanimous consent that the time of the gen- 
tleman be extended for fifteen minutes. 

Mr. DUNNELL. When the time of the gentleman was before ex- 
tended for a half an hour, there was no objection, for he was still en- 
gaged in the legitimate discussion of the bill before the committee. 

ut he has evidently run out of that matter, and is now making a 
general political speech. 

Mr. RANDALL. And a very good one, too. 

The CHAIRMAN. Is there objection to extending the time of the 
gentleman for fifteen minutes ? = 

There was no objection, and the additional time was granted ac- 


cordingly. > 

Mr. BRADFORD. The gentleman says I have got off the legitimate 
line of my argument. In reply to that I say that the administration 
ot the irs of this Freedman’s Bank is sò intimately connected, as I 
have been able to show by the testimony which I have read, with the 
administration of public affairs in the city of Washington and all over 


the South, that I cannot avoid alluding to the particular subjects to 
which I was calling the attention of the Committee of the Whole when 
my time expired. It is all one vast concern. 

The character of the administration of the affairs of this Freedman’s 
Bank is the character of Federal administration in many parts of the 
United States; I will not say “Federal administration ;” I mean re- 
publican administration. It isnot worse here in the Freedman’s Bank 
than in the internal-revenue service in Saint Louis. It is not worse 
in this bank than it is in the internal-revenue service or the admin- 
istration of justice in the South. Therefore I say that they are all of 
the same character, and so intimately connected that a discussion of 
one involves the discussion of all. 

And I believe it is not the deliberate purpose of all the members of 
any party in the North longer to keep the southern people in bond- 
age; I believe that the almost universal desire of the people is to 
have a perfectly restored Union and an honest and economical ad- 
ministration of public affairs. I think they are now satisfied that it 
is impossible to keep the Government incorrupt and pure in one part 
while it is aneo aay corrupt and impure in another part; that the im- 
pure part will finally infect the other, and general and universal cor- 
ruption will ensue. 

appeal to those who may hear me now, and to everybody who 
may hear anything in regard to the matters which have been discussed 
here to-day, to do justice to the South, and no longer to believe that 
we are the outlaws and the hypocrites our enemies may please to 
term us, may charge us with being. 

Give us good government at home, give us a wholesome admin- 
istration of justice, and we shall be, as we declared and pledged 
ourselves we would be, as true friends to the colored people as any 
that are to be found on this continent, and as fast and never-failing 
friends of the Union. 

Sir, I have felt myself called upon to make these statements in 
regard to these matters by ch: and accusations that were made 
not 7 he by a Senator from Massachusetts, I believe, in the other 
end of the Capitol. I believe it was said by him that it was not right 
to trust those who had been bred in slavery times with the care of 
the colored ple or with any part of the political power of this 
country ; and I might say he went so far as to declare that it would 
be perilous to trast them with seats in Con and branded them with 
the very things to which I have allud Hence I have felt called 
upon to review these charges and answer them as well as I could. 

But I repeat, Mr. Chairman, there can be no higher, no more solemn 
assurances of our devotion to the Union and our purpose to keep in 
good faith all the obligations that now rest upon us than have been 
given in a thousand ways by the people of the South. We have had 
what some people have regarded as sufficient provocation to arouse 
what would have been dec a rebellious spirit on our part; and I 
have no doubt that these acts were intended to provoke us to a dis- 
play of such rebellious spirit. Butin the years that have intervened 
since 1868 there has never been, except in single sporadic cases here 
and there, any display by the people of the South of any such senti- 
ment. And making this avowal as I do, making this appeal as I do 
to the sense of justice of the people of the North, I declare that I have 
confidence in those people ; I have confidence even in the mass of the 
republican party. I do not believe that itis the deliberate p of 
any considerable portion of that paty to perpetuate either upon the 
whole country or upon the South their rule as it has existed since 
1868. It would be a catastrophe for the whole country; it would be, 
I confess, an especial calamity to the unfortunate and in some sense 
unhappy South for another administration of the same sort to control 
this 8 for four years to come. A distinguished gentleman 
of Massachusetts, in 9 to this Administration more than a year 
ago, in a published letter addressed by him to the Harvard club of 
the city of San Franciseo, declared in substance that the leading spir- 
its of the dominant faction of this country had lost their moral po- 
larity, and no longer steered their course with reference to the great 
cardinal principles of public virtue. He then conjured the alumni of 
Harvard to come forth from their classic retreats and rescue the im- 
periled honor of their country. Sir, when these sentiments are ut- 
tered by distinguished members of the republican party, (and this 
was the language of no other than Charles Francis Adams, of Massa- 
chusetts,) I cannot but believe that there is a leaven of patriotism at 
work in the ranks of that party which will to some extent purify it, 
and prevent such a visitation as a third advent to power of the Ad- 
ministration which has controlled this Goyernment for eight years. 

This is the centennial year; and I believe the great American peo- 
ple mean to make it the lustral year. I believe they are resolved that 
all the departments of their t Government shall be swept clean 
of fraud and peculation and the purity of their earlier administration 
restored; and when the material contributions of their genius and 
enterprise shall have passed under review of the nations at the com- 
memorative exhibition soon to open at Philadelphia, I believe that 
next November they will close the grand ceremonial by a display of 
conservative electoral power that will repress all the agencies of 
evil that now menace the life of the Republic, and vindicate the 
divine wisdom that intrusted them with the sovereignty of this 
country. . 

Mr. DOUGLAS. There are other gentlemen, I am informed, how 
desire to Porras in the general debate on this bill; and as it is 
now late I move that the committee rise, 


The motion was agreed to, 
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The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as Speaker pro tempore, Mr. Hoskxrxs reported that the Com- 
mittee of the Whole on the state of the Union , according to order, 
had under consideration the Union generally, and particularly the 
bill (H. R. No. meet to amend the act entited “An act amending the 
charter of the n’s Savings and Trust Company, and for other 

urposes, approved June 20, 1874, and had come to no resolution 
ereon. 
ELECTION CONTEST—LEE V8. RAINEY. 

The SPEAKER pro tem, laid before the House testimony in the 
contested-election case of rs. Rainey, from the first congressional 
district of South Carolina; which was referred to the Committee of 
Elections. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. BEEBE 
for one week; to Mr. TuRNEY forfour days, on account of important 
business; to Mr. EGBERT for one week from Tuesday next; to Mr. 
MiLts for two weeks; and to Mr. CABELL for one week from Mon- 
day next. 

DISTRICT BOARD OF HEALTH. 

Mr. STEVENSON, by unanimous consent, introduced a bill (H. R. 
No. 3194) to abolish the present and to establish a new board of health 
for the District of Columbia; which was read a first and second time 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 

Mr. COCHRANE. I move that the House adjourn. 

The motion was to; and accordingly (at four o’clock and 
fifteen minutes p. m.) the Honse adjourned. 


PETITIONS, ETC. 

The following memori titions, and other papers were presented 
at the Clerk’s desk under to rule, and referred as stated: 

By Mr. CALDWELL, of Tennessee: The petition of the officers of 
the e of the Independent Order of Odd Fellows of Trenton, Ten- 
nessee, for compensation for the building yelong ete lodge de- 
stroyed by fire while occupied by the United States y, to the Com- 
mittee on War Claims. 

By Mr. CANDLER: The petition of M. H. Dooly and others, against 
changing the tariff laws, to the Committee of Ways and Means. 

By Mr. EGBERT: Remonstrance of workingmen of Erie County, 
Pennsylvania, of similar import, to the same committee. 

By Mr. HOAR: The petition of G. Henry Whitcomb and others, en- 
velope manufacturers, for relief against injurious competition by the 
Government, to the Committee on the Post-Office and Post-Roads. 

By Mr. HOLMAN: The petition of Albert Grant, preferring addi- 
tional charges agaa Andrew Wylie, an associate justice of the su- 
38 court of the District of Columbia, to the Committee on the 
udi 


By Mr. KETCHUM: The petition of citizens of Danville, Pennsyl- 
vania, that aid be 3 to a southern Pacific railroad, to the 
Committee on the Pacific Railroad. 

Also, the petition of citizens of Luzerne County, Pennsylvania, for 
the retirement of national-bank circulation and the substitution 
therefor of greenbacks, receivable for all dues and convertible into 
Government bonds, to the Committee on Banking and Currency. 

Also, the petition of citizens of White Haven, for the release of 
Edward O'M. Condon, to the Committee on Foreign Affairs. 

Mr. MAGINNIS: A paper relating to the establishment of 
t-routes from Boulder to Batte City, from Fort Shaw to Camp 
Baker, and from Old 3 to New Agency, Montana Territory, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. MAISH: Papers relating to the petition of Mary Wade for 
a ion, to the Committee on Invalid Pensions, 

y Mr. OLIVER: The petition of citizens of Northwestern Iowa, 
for the law to be so changed as to permit the McGregor and Mis- 
souri River Railroad to make its junction with the Sioux City and 
Saint Paul Railroad on the forty-third parallel north latitude, to 
the Committee on Railways and Canals. 

By Mr. POTTER: The petition of citizens of Washington City and 
Maryland, for a change in the license laws of the District of Colum- 
bia, to the Committee for the District of Columbia. 

By Mr. SAMPSON: The petition of E. S. Sampson, for the extension 
of a post-route from Webster to Williamsburgh, Iowa, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. WALKER, of Virginia: Memorial of the Chamber of Com- 
merce of Richmond, Virginia, relative to the metric system of weights 
and measures, to the Committee on Coinage, Weights, and Measures. 

By Mr. WALDRON: The petition of Samuel Andrews, for a pen- 
sion, to the Committee on Revolutionary Pensions. 

By Mr. WELLS, of Missouri : The petition of merchants and whole- 
sale dealers in distilled spirits of Saint Louis, for the definition of the 
powers and duties of officers of the internal revenue, and to further 
provide for the collection of the tax on distilled spirits, to the Com- 
mittee of Ways and Means. 

By Mr. WHITE: Papers relating to the petition of Sarah Maynard, 
fora porai, to the Committee on Invalid Pensions. 

By Mr. WILLIAMS, of Indiana: The petition of citizens of Indian- 
opolis, Indiana, for the release from an English prison of E. O'M. 

ondon, an American citizen, to the Committee on Foreign Affairs. 


IN SENATE. 
MONDAY, April 24, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of the proceedings of Thursday last was read and 
approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of the Interior, transmitting, in response to a resolu- 
tion of the Senate of the 18th instant, a copy of a report from the Com- 
missioner of Indian irs, together with chapters 5, 6, and 7 of the 
final report of the exploration of the Black Hills country made by 
Professor Jenney ; which was referred to the Committee on Printing. 


MESSAGE FROM THE HOUSE. 


Am from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had the following bills; 
in which the concurrence of the Senate was requested : 

A bill (H. R. No. 2677) to transfer the Office of Indian Affairs from 
the Interior to the War Department ; 

A bill (H. R. No. 2954) concerning corporations engaged in the busi- 
ness of distilling; and 

A bill (H. R. Ki. 3192) for the relief of William Wheeler Hubbell. 

The message also announced that the House had passed the bill 
S No. 760) to protect the public property, turf, and grass of the 

itol grounds from injury. 
em further announced that the House had concurred in 
the amendments of the Senate to the following bills : 

A bill (H. R. No. 1052) to correct an error in the Revised Statutes 
of the United States, and for other purposes; and 

A bill (H. R. No. 1345) revising and amending the various acts 


top aap and relating to the rm School in the District of Co- 
umbia. 
The m also announced that the House had to some 


and di to other amendments of the Senate to the bill (H. R. 
No. 3128) making appropriations to supply deficiencies in the appro- 
priations for the fiscal year ending June 30, 1876, and for prior years, 
and for other purposes. 

The m further announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. No. 1594) making 
appropriations for the consular and diplomatic service of the Gov- 
ernment for the year ending June 30, 1877, and for other purposes. 


ENROLLED BILLS SIGNED. 


The m also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 700) to incorporate the Mutual Protection Life-In- 
surance 1 of the Distriet of Columbia; 

A bill (H. R. No. 1052) to correct an error in the Revised Statutes 
of the United States, and for other purposes ; 

A bill (H. R. No. 726) to change the name of the steamboat Charles 
W. Mead; and 

A joint resolution (H. R. No. 85) to authorize the Secretary of War 
to issue certain arms to the . Light Infantry of Charleston, 
South Carolina, and the Clinch Rifles, of Kapaa, Georgia. 


PETITIONS AND MEMORIALS, 


Mr. INGALLS presented a petition of physicians and dealers in 
drugs in the city of Atenian. Keanna, Praying that quinine may be 
laced upon the free list; which was refe: to the Committee on 
inance. 
Mr. CHRISTIANCY presented resolutions of the Michigan State 
board of health, in favor of the permanent organization of the United 
States Signal Service Bureau, and increasing its efficiency; which 
were referred to the Committee on Commerce, 
Mr. MAXEY. I present the petition of C. M. Wilcox, of Maryland, 
praying for the removal of his political disabilities. I will state 
that Mr. Wilcox was my class-mate at West Point, and I have known 
him for thirty-odd years. He is an honorable gentleman and a 
worthy citizen. I move the reference of his petition to the Com- 
mittee on the Judiciary. 
The motion was agreed to. 
2 Me CONRAN presented a prego of citizens z Schenectady, 

ew York, remonstrating against the passage of any law granting an 
American register to foreign-built vessels; which was referred to the 
Committee on Commerce, 

He also presented the petition of Daniel Houlihan, late sergeant 
Company I, Eighty-second Regiment, New York Volunteers, praying 
to be allowed a pension; which was referred to the Committee on 
Pensions. 

The PRESIDENT 3 presented a memorial of the encamp- 
ment of the Grand y of the Republic, department of Pennsyl- 
vania, in favor of the enactment of a law giving the same pension to 
soldiers of the Army and Marine Corps who have lost an arm below 
the elbow or a leg below the knee as is now given to soldiers who lost 
an arm above the elbow or a leg above the knee; which was referred 
to the Committee on Pensions. 

He also presented the petition of John Willett, H. Patterson, and 
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250 others, of Casco, Michigan, praying Congress to legislate in favor 
of Treasury notes as the sole currency, receivable for all purposes, in- 
terchangeable for interest-bearing Government bonds, and the with- 
drawal of 25 per cent. of bank currency annually until all is replaced 
by nbacks ; which was referred to the Committee on Finance. 

Mr. WEST presented the petition of the Union Bank of Louisiana, 
praying to be relieved from losses entailed upon it by a certain general 
order of General Banks, dated August 17, 1863; which was referred 
to the Committee on Claims. 

Mr. SHERMAN presented three memonials of citizens of Toledo, 
Ohio, remonstratin t the passage of any law Ameri 
vessels on the northern lakes built out of the United States; whic 
were referred to the Committee on Commerce. ; 

He also presented a memorial of habe teary: oe se 8 
ana, Ohio, remonstrating against any change in the tariff laws; whic 
was referred to the Comimittes on Pinance: 

Mr. HOWE presented a petition of a portion of the Oneida tribe of 
Indians of Wisconsin, praying for a partition of their lands, and that 
they be allowed to become citizens of the United States; which was 
referred to the Committee on Indian Affairs. 

Mr. THURMAN presented a petition of citizens of Ohio, printers, 
book-sellers, &c., praying the discontinuance of the printing and sale 
by the Government of stamped envelo newspaper-wrappers, and 
postal cards; which was referred to the Committee on Post-Offices 
and Post-Roads. : 


` 
RESERVED GALLERIES OF THE SENATE. 


Mr. HAMLIN, from the Committee on Rules, who were directed by 
a resolution of the Senate of the 18th instant to inquire and report 
what further provision, if any, is n in order to secure the use 
of the reserved portions of the galleries to those for whom they are 
designed, reported the following resolution; which was considered 
by unanimous consent, and agreed to: 


Resolved, That the gallery set apart for the use of the families of Senators and 
Representatives during the impeachment trial shall be occupied only and exclu- 
sively by the families of Senators and Representatives. 

REPORTS OF COMMITTEES. 


Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the petition of Duane M. Greene, late captain on pany E, 
Sixth iment California Volunteers, praying compensation for serv- 
ices rendered between the date of his commission and the date of 
his being mustered into the Un ited States service, submitted an ad- 
verse report thereon, which was to, and ordered to be printed. 

Mr. HOWE, from the Committee on the Library, to whom was re- 
ferred the joint resolution (H. R. No. 63) concerning the Centennial 
Autographic Registers of F. B. Taylor and E. W. Bixby, reported ad- 
8 Bouche. and the joint resolution was postponed indefinitely. 


; BILLS INTRODUCED. 


Mr. KELLY (by zae) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 768) to provide for the occupancy of 
missionary stations upon Indian reservations; which was read twice 
by its title, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

Mr. MERRIMON. The law regulating the times for holding the 
circuit courts in the fourth circuit provides in such a way as that the 
times conflict in two or three instances, so that it is practically im- 
possible for the circuit judge to attend the courts at the . of 
the terms. By request I ask unanimous consent to introduce a bill to 
regulate that matter, and I also ask to have referred with the bill to 
the Committee on the Judiciary a letter which I have received on the 
subject. 

By unanimous consent leave was ted to introduce a bill (S. No. 
769) to alter and appoint the times for holding the circuit court of the 
United States for the fourth judicial circuit, and for other purposes ; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on the Judiciary. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 770) for the relief of Judson S. Post, late 
disbursing officer of the United States Navy; which was read twice 
by its title, and, with the accompanying papers, referred to the Com- 
mittee on Claims. 

Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 771) regulating the accountability for cloth- 
ing and other 5 5 in the Quartermaster's Department of the 
United States Marine orps; which was read twice by its title, re- 
ferred to the Committee on Naval Affairs, and ordered to be printed. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 772) to facilitate the sale of public docu- 
ments; which was read twice by its title, referred to the Committee 
on Printing, and ordered to be printed. 


CAPITAL AND DEPOSITS OF SAVINGS INSTITUTIONS. 


Mr. SARGENT submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the Secre of the Treasury is hereby directed to inform the 


Senate of the amount in or Mbata ng and of taxable capital and of 
the average and of taxable deposits on May 31, 1875, in the savings institutions 
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having a ca 


a pital stock or bond of the respective States and Territories, together 
with amount of tax collected upon said capital and upon said deposits in each of 
said States and Territories during the fiscal year ended June 30, 1875. Also the 
amount of average and of taxable deposits in savings institutions having no capital 
stock on May 31, 1875, ther with the amount of tax collected upon said deposits 
in each of said States and Territories during the fiscal year ended June 30, 1875. 


AMENDMENTS TO APPROPRIATION BILL, 


Mr. FERRY, and Mr. JONES of Florida, submitted amendments 
intended to be proposed by them to the bill (H. R. No. 3022) making 
appropriations for the construction, repair, preserva‘ion, and com- 
pletion of certain public works on rivers and harbors, and for other 
p ; which were referred to the Committee on Commerce, and 
ordered to be printed. 


OFFICERS OF INTERNAL REVENUE. 


Mr. WEST. As there does not seem tobe any further resolutions, 
I will ask the Senate to take up Senate bill No. 92. 

Mr. SARGENT. I will take it as a special favor if the Senator 
from Louisiana will yield to me for the purpose of taking up and 
making remarks upon another bill. I propose to make the remarks 
this morning, and will probably not occupy over fifteen minutes. I 
do this at the request of the Senator from Massachusetts, [Mr. BOUT- 
3 reported the bill. j 

Mr. ST. Iwill yield as the Senator desires. 

Mr. DAWES. If the Senator from California is going to occupy 
any length of time, I will ask 

Mr. SARGENT. I think not more than fifteen minutes. 

Mr. DAWES. I wanted to ask the favor of the Senate to pass a 
bill to which I 1 there would be no objection. 

Mr. SARGENT. I think there will be plenty of time after I get 
through. I move that the Senate take up House bill No. 1585. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1585) to authorize 
the Commissioner of Internal Revenue to designate and fix the points 
8 which collectors and supervisors of the revenue shall hold their 
offices. 

Mr. SARGENT. Mr. President, the bill before the Senate proposes 
to abolish the office of supervisor of internal revenue, and devolve 
the 8 duties of the office upon special agents. With some ex- 
ceptions, the experience of the country has not been favorable to 
either kind of officers, but a better class of men can probably be 
secured by the permanent functions and more adequate pay of super- 
visors than the Nr special agent. By a vicious system the latter 
often gets his 5 or a short time to enable him to travel at pub- 
lic expense, and has not the motive which local and permanent con- 
nection with the service may give. He has not time to be thorough. 
He is apt to be sensational to justify his employment ; is often inten- 
tionally unjust, and necessarily su cial. Another kind of special 

nt is drawn from the ranks of detectives and has all the vices of 
his class, whose highest skill is often exercised to put up jobs with 
the 3 classes of society, to ruin the reputation of better men 
or plunder them. 

If the purpose or effect of this bill is to promote the employment 
of either of these classes of men it ought not to be passed. 

My attention has been drawn to this subject of late by reading in 
the newspapers statements as coming from special agents sent ‘onan 
Francisco during the present fiscal year, alleging dereliction in 
duty of revenue officers in that city. If I ha Poan: a stranger to 
the regular officers of the revenue in the first California district and 
had not had a general idea that collections of internal revenue there 
are fully up to the ave elsewhere, I might have been led to sup- 
pose that these reiterated, though general and loose, statements had 
solid foundation. When, added to my impression of the fidelity of 
the public officers there, I find by actual examination of public rec- 
ords that the amount of collections in California is extraordinarily 
large, and has received the recent and warm approbation of the pres- 
ent Commissioner of Internal Revenue, I can find no motive consist- 
ent with the good of the service for these constant attacks on the 
officers and business men of California. That officers of the Govern- 
ment should lend themselves to misrepresentation is a matter of re- 
gret. Yet the facts which I shall lay before the Senate, and which 
could not fail to be within the knowledge of these special agents, 
seem to prove that this has been done, and done systematically. 

The total collections of internal-revenne tax in the United States 
for the fiscal year ending June 30, 1875, (see Commissioner’s report, 
page 95,) was $103,599,488.68. The collections in California for the 
same period, by the same authority, were $2,983,595.19. The collec- 
tions in California were thus one-thirty-fifth of the total collections 
in the United States, while the population of the State is but one- 
sixty-fifth of that of the United States, estimating the ee of 
the State at 700,000 and of the United States at 45,000,000. 

Thesame fact, an excessive collection of internal revenue in California, 
is shown by the comparative collections of gallonage tax. Thus the 
total gallonage tax collected in ths United States forthe last fiscal year 
(see Commissioner's report, page 82) was 846, 877,938.10. The gallon- 

tax collected in California for the same period, by the report, was 
$1,346,259.15. That is, the amount collected in California on spirits 
uals one-thirty-fourth of the total collected in the United States, 
while its population is one-sixty-fifth only; and this is true of the 
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very last fiscal year. Such figures will not lie, and furnish a natural 
corrective to sensational reporting. À 

But I prefer to press thisexamination further. I have looked into 
the figures of the fiscal year 1875 for the amount of tax-paid spirits, 
tobacco, &c., taken into California from the Eastern States and the 
amount sent out from California, finding them in the Commercial 
Herald and Market Review of San Francisco, of January 13, 1876. 
The following were brought to California: 


Gallons. 
Twenty-three hundred and nine barrels spirits, average 
prod! 100 making 72 proof gallons to the barrel, total proof 1 
T c O E . 
New En 2 


gland rum, 22 puncheons, 100 proot eared each..... 


pin 5 
83888888885 


Whisky, 104 casks, 100 proof, 50 
Whisky, 15,089 barrels, eo 
Whisky, 835 cases, 100 proof, 3 s each 
Alcohol, 169 barrels, 188 proof, . 4, 
9 Lu 5 19 = 11 
ew Rbouutrenrnrnn „„ 
England gin, e ons 608 
Brandy sent East: 
7 hogsheads, 150 gallons each 1,050 
8 pipes, 100 proa 100 gallons enen 800 
62 quarter-pipes, 100 proof, 35 gallons each. „ S10 
11 a << ccc) cose TT 2, 620 
438 barrels, 100 proof, 45 gallons each.. 19, 710 
I PSS ee eee - 3,460 
8 gallons each. 7 a ee! 
r T ions satse secaphetcerecstee 
pes 93, 693 
Excessof spirits tax ht from East over amount sent out. 831, 975 
Tax on b of tite oe March, 1875, 70 cents per gallon; 
tax on one-third of this up to March, 1875, 90 cents pee allen, mak- 
the tax in excess of spirits brought from the and sold in 
ifornia over amount sent East „847 50 
To this add tax on spirits collected in California for same period. . . 1, 346, 250 15 


Total amount of tax on spirits sold for use in California markets 1, 984, 106 65 


The figures show that California paid between one twenty-third 
and one twenty-fourth of the total tax on spirits ($46,877,938.10) con- 
sumed during the same period in the United States. California has 
no market, except its own, Nev: Oregon, Washington Territory, 
Idaho, and Arizona; the total population of which States and Terri- 
tories is less than a million out of 45,000,000 in the United States, or 
one-forty-fifth of the population of the country; showing nearly 
double the average amount per capita of tax-paid spirits legitimately 
accounted for. 

But these facts do not stand alone. The rule applies to all articles 
paying internal-revenue duties. By the same authority I find that 
there were 33,534 pack of plug-tobacco taken from the East to 
California, while but 2,068 packages were sent from California to the 
East during the past fiseal year, being an excesss of 31,466 packages, 
paying tax in the East, consumed in the California market. These 
packages will average fifty pounds each, making 1,573,000 pounds of 
eastern tax-paid tobacco consumed in California. 


Two-thirds of which tax (up to March, 1875) at 20 cents per pound... 8209, 773 20 
One-third of which tax (up to March, 1875) at 24 cents per pound .... 124, 883 92 


While the tax paid in California on cigars 
sent to eastern markets (see Commercial Review) is (estimated) 
less than one-half of this amount, say at the utmost $167,313.56, 
leaving an excess of taxes paid East on tobacco and cigars consumed 
S989 AAV T 167, 313 56 
To this add amount of taxes paid on spirits in the East but sold in 
California over amount manufactured in California and sent East. 637, 874 50 


Excess goods consumed in California paying taxes East over amount 
shay Soup in California and sent East, for fiscal year 1875. 
Add collections in California, fiscal year 1875, as per Commis- 
e ß. 2, 983, 595 19 


3, 788, 783 25 

The pe di I have given show that California alone, with a popu- 
lation of one sixty-fifth of the population of the United States, 

paid internal-revenue taxes of one thirty-fifth of the total collection; 


and, including the excess of goods brought in from the East, paying 
taxes there, over the amount paying taxes in California and sent East, 


with a total Bt ger not exceeding 700,000 and a market of not 
ex ing 1,000,000 people, that State has paid the last fiscal year and 
consumed of goods tax-paid there and elsewhere $3,788,783.25, out of 


a total in the United States of $103,599,488.68. In other words, with 
but one sixty-fifth population in the State, and one forty-fifth popu- 
lation for a market, California has paid, consumed, and sold on the 
coast of tax-paid goods one twenty-seventh of the total in the United 
States; and on distilled spirits between one twenty-fourth and one 
twenty-third the total taxes on such spirits in the United States, or 
nearly double per capita to the average in the United States. 

I might rest on these figures as a sufficient vindication of those con- 
cerned in the collection of internal revenue in California. But I pre- 
fer to go a step further and show that the particular collectoraspersed. 
Mr. Sedgwick, collector of the first California district, has produced 
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results highly beneficial to the revenue, only consistent with an able 


and faithful discharge of duty. I know no other rule by which to 
judge public officers. The efficiency of tax-collectors is determined 
y the amount of their collections, other circumstances being equal. 
Mr. Lars aie was appointed collector of the first California dis- 
trict in 1874. His pr ecessor had collected from all sources, in 1873, 
088,608.82. In 1874 Sedgwick increased the collections to $2,259,- 
375.51, and the next and last fiscal year carried the amount up to 
$2,726,149.20, or nearly three-fourths of a million, though internal- 
revenue taxes fell off elsewhere in the United States, as I am informed, 
during both years. I have here a table that shows the work he has 
performed in detail, which is worth careful study, and which will ex- 
plain my reasons for thinking him honest and able, even against the 
random assertions of fugitive special agents: 


Statement showing the total collections of revenue in the two districts as now 
comprising the first districtof California, for fiscal years ending June 30, 


1872-1875. 


506 05 $32, 948 14 $46,774 44 $69, 330 30 
875 94 777, 458 74 | 1, 006, 454 27 1, 205, 568 40 
253 75 420, 215 75 46%, 192 50 575, 720 75 
602 50 3, 294 00 7, 304 25 15, 340 00 
Te 678 32 1.299 04 1,054 40 
194 96 221, 363 65 28, 297 45 46, 083 05 
237 55 176, 638 48 212, 737 70 264, 251 87 
304 68 134, 985 58 188, 776 73 244,023 86 
944 13 21, 738 08 45, 705 64 53, 438 87 
597 05 223, 776 80 242,903 34 215.300 04 
243 68 90, 950 70 14,178 40 35, 917 66 

2, 104,048 24 2,262,713 81 2, 726, 419 20 

15, 439 42 3, 333 30 (") 
2, 088,608 82 2,259, 375 51 2, 726, 419 20 
* Small amount not ascertained. 


The gallonage of spirits, produced from grain, paying tax for fiscal 
year ending— 


Gallons. 

A/ // E TE A 927, 751 
SUNG MO LEO; WOR PE . vaesecdeoesecuaduse 1, 132, 347 
CCG ih PRAY a, 2, 060, 098 
/ essen te mises RO T 1, 437, 791 
% — TTT 1, 597, 861 
Total...... „FFG ye F 3, 035, 652 


Showing an increase in onage of grain spirits paying tax dur- 
ing the fiseal years 1874 mio 1875 Ander this . 0 on over that 
paying tax during the two preceding years by his predecessor, for 
whose appointment to or continuance in office 1 was in no degree re- 
sponsible, of 975,554 ons, equaling 47$ percentage increase on 
N and about 35 per cent. increase in dollars of taxes collected 

uring the same length of time, while there has been no perceptible 
difference in the amount of spirits and whisky brought into that market 
fromthe East. Deducting the amount collected on tobacco from bonded 
warehouses, from income, gas, dividends, and undistributed profits 
and special taxes lapping over from 1871 to 1872—which sources of 
revenue did not exist in 1874 and 1875, and which explains the figures 
of 1872—from the total collections of 1872 and 1873, shows a percent- 
age of increase on collections from all sources during the fiscal years 
of 1874 and 1875 (Sedgwick’s term) over collections during 1872 and 
1873 of upward of 40 per cent. 

The raid upon Collector nese ek commenced in August, 1875, and 
has been kept up ever since. ing that month extra special es 
arrived in San neisco, and announced immediately through the 
press that great frands were to be discovered at once, ck, re- 
moved, &c.; and these announcements were telegraphed East, and 
have been periodically repeated ever since. As no showing has been 
made except gossiping reports and loose generalities, the figures I 
have given may stand as conclusive answer. They do to my mind. 
So far as I have responsibility in the matter, which only amounts to 
an obligation to give conscientious advice to the Executive if he con- 
sults me, I feel easy in stending by an officer who by his ability and 
zeal has brought up the collections in his district the past two years 
so much, that if all the collectors in the United States had done as 
well the receipts of internal revenue instead of being $103,000,000 
would be $145,000,000. 

I have given the figures of collections in the first California district 
up to the close of the last fiscal year. The raid inst its principal 
officer commenced in August. To show that there had been nochange 
for the worse, but rather a still greater percent of increase for 
July and August of this fiscal year, I have obtained the official figures 
for those months as com with the e 2 f. 8 months of the 

receding year, and the result is an increase of 5125, 109.14 of collec- 
ions; that is, the collections of these two months, July and August, 
show an increase of 27 per cent. over the collections of the same 
months during the previous fiscal year, as follows: 
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Collections in the first district of California during the months of July 
and August, 


Spirits from frait..............- $2, 963 74 $18 73 | 88814 10 
Spirits from grain 30. 609 60 79,259 89 122.423 50 
Cigars 42,438 50 38,527 25 | 56, 055 40 
Cigarettes 832 50 1,215 00| 1,589 25 
Snuff 120 00 80 00 80 00 
Tobacco 4,43 88 2.872 90 9,120 42 
S 22 700 32 22,064 06 | 26,915 22 

a 112, 117 47 57 02 | 197,513 17 

24, 308 75 193 50 | 37,437 46 

5,563 11 4,995 81 3,952 50 

684 81 829 40 770 95 


306, 738 65 | 149, 343 65 386, 170 97 


It would seem that an officer less open to attack could scarcely be 
found and a time less opportune could scarcely be chosen. I am con- 
firmed in this and in my deductions from the I have pa b 
the correspondence of the Internal Revenue Bureau, which I wi 
the Secretary to read. The first is a letter from Supervisor L. M. 
Foulke, than whom a more upright man does not exist. 

The Secretary read as follows: 

San Francisco, July 21, 1875. 


of revenue in the collection districts embraced within oh Ap okt est Mi 
trict for the fiscal June 30, 1874 and 1875, and the total from 
each respective district, and of in 1875 over 1874, or decrease 


e 
as the case ma: 15 Fr. ey with the toon increase in collections in my supervis- 
ory district (3500, ) in fiscal year ending June 30, 1875, over fiscal year ending 
June 30, 1874, the percentage of such increase in the entire district being 18.73 per 


cent. 

The decrease in Utah is owing to the failure in many localities of success 
in their operations and the general ion of business in the Terri in 
Arizona, to Indian troubles, which are now settled, and not, so far as I have 
been able to ascertain, to any lack of ce on the part of the collectors. 

The increase on spirits, e and fermented liquors in first district California 


has been large, so when it is remem! 

sine Ayal rere e previous fiscal (the first fiscal year of 
Bedgwie `s administration) over the last year of his predecessor, Collector 
very respectfully, 


. L. M. FO È 
Hon. D. D. PRATT, Wen 
, Washington, D. C. 
Mr. SARGENT. The Secretary will now please read the reply of 
Commissioner Pratt. 
The Secretary read as follows: 
OFFICE OF INTERNAL REVENUE, TREASURY DEPARTMENT 
Washington, July 31, 1875. 
erases which you inclosed a state- 
ment showing an increase of $500,000 in collections of the —- in aed supervis- 
ory district during the fiscal year 1875, as compared with of in the 
same districts in the fiscal year 1874, you are advised that the showing made as 


Sm: Referring to your letter of the 21st 


above stated is exceeding! tifying to this Office. 
It is hoped that „00 
over the recei sg ee ae 
AR = 7: D. D. PRATT, Commissioner. 
. ‘OULKE, Esq., 


Mr. SARGENT. I have illustrated the principle of this bill by ref- 
erence to my own constituents and the manner in which the internal- 
revenue service is pe amongthem. There must be something 
wrong where faithful officers are selected for assault, and a commu- 
nity is abused which is shown by public records to pay nearly double 
its share of taxes. That wrong can be corrected by a more careful 
selection of special agents, refusing to employ as such men who seek 
such employment for their own temporary personal ends, and dis- 
00 ing instead of encouraging a system of coarse abuse in advance 
of the discovery of matter even for criticism. 

Mr. SHERMAN. If it be the pleasure of the Senate I should like 
to have this bill disposed of. It might as well be di of now as 
at any other time, because it is in ¢: of the Senator from Massa- 
chusetts, [ Mr. 3 Isuppose will be going away in afew 
days. Therefore, if it is the pleasure of the BoE T should like to 
have the bill dis of now. 

Mr. BOUTWELL. Has the letter of the Commissioner been read ? 

Mr. SHERMAN.- No, sir. I was about to have it read. 

5 PRESIDENT pro tempore. The pending amendment will be 
read. 

The CHIEF CLERK. The first amendment reported by the Commit- 
tee on Finance is to strike out, in line 5 of section 1, the words “ and 
supervisors of the,” and insert “ the internal;” so as to read: “and fix 
the points at which the collectors of internal revenue shall establish 
and maintain their several offices.” 

The amendment was to. 

The next amendment of the Committee on Finance was to insert as 
an additional section: 


That the office of supervisor of internal revenue is hereby abolished from and 
after the 1st day of July, 1876, and the powers and duties conferred upon super- 
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visors by existing law, ex! the power to d collectors and other officers, 
8 — — upon thes agents authorized by section 3152 of the Revised 
Statutes of the United States; but this section not be held to increase the 
pay or allowances of such agents. 


Mr. SHERMAN. Mr. President, the office of supervisor of internal 
revenue was first created, I think, about the year 1867. The super- 
visors were created for the purpose of furnishing to the Commissioner 
of Internal Revenue agents of a superior character to aid him in the 
collection of the revenne. At that time the internal revenue was 
from two hundred to two hundred and fifty or three hundred millions 
of dollars, embracing a great multitude of articles which are now re- 
lieved from taxation. In process of time our taxes were reduced 
simply to whisky and tobacco and a few stamp taxes, gresiiy reduc- 
ing the duties of the officers of internal revenue. Of late years the 
office of supervisor of internal revenue has been made a quasi-political 
office, the incumbent being appointed by the President, by and with 
the advice and consent of the Senate; and latterly various proposi- 
tions haye been made to abolish the office of supervisor of internal 
revenue. Thesubstance of the argument in favor of this amendment 
is contained in a letter of Mr. Commissioner Pratt, who is the head 
of this Bureau; and that letter probably will give the Senate more 
information than I could. I do not wish to go into details. 

I may say here that the remarks made by the Senator from Califor- 
nia do not relate to the office of supervisor of internal revenue; they 
go to the abolition of the office of special agent. I desire now, before 
the letter of Mr, Pratt is read, to state that if I were Commissioner of 
Internal Revenue, and aspecial agent was traveling around through the 
country giving his first information to the newspapers, thus disabling 
him from performing the duties of his office, I would remove him the 
moment I received 3 intelli 5 I see yey 5 in the 
newspapers saying that specia nt such a y appeared at 
such a place and unearthed ae errs frands, and ae some 
outline, vague and confused, just enough to pos guilty men on their 
guard and to injure or affect the character of innocent men. These 
special agents are nothing but detectives; and it is clear that a de- 
tective 5 5 discloses his operations until he has secured his prey is 
totally unfit for his office, and ought to be removed the very moment 
these accounts appear in the newspapers. Therefore the remarks 
made by the Senator from California are rather against the character 
of the agents themselves than against the merits of the proposition 
now pending before us. 

It was the intention of the law in creating these agents and super- 
visors of internal revenue to o: detectives; it was a detective 
force, the purpose being to enable the Commissioner of Internal Rev- 
enue to have trusted agents selected by him, entirely removed from 
all political connections, even independent of the Secretary of the 
Treasury—trusted agents to watch over the officers of the Govern- 
ment engaged in the collection of internal revenue. So far as these 
offices have been perverted for other purposes, it is a contradiction 
and violation of their duties. It seems to me that the case made by 
the Senator from California of special agents going out to San Fran- 
cisco and publishing beforehand what they were going to do, and 
then after they had probably made a few inquiries publishing what 
they had done, only shows that those particular persons ought to be 
removed and some sensible men sent out to see if there has been any 
wrong done in San Francisco. Asa matter of co the proposition 
before us has nothing to do with the conduct of Mr. Bedgwic whose 
conduct I never heard called in question; I never indeed heard any- 
thing about him; but from the statement now made he seems to be 
a very meritorious officer. But because a special agent goes out 
there and plays the fool, that is no reason for repealing the office of 
special agent, but is a reason for repealing him and selecting a more 
competent agent. 

The office of supervisor of internal revenue has of late years been 
of no practical use. I think that the experience of every one con- 
nected with the legislation of Congress or with the practical enforce- 
ment of the law would lead him to the conviction that the office of 
supervisor of internal revenue might now properly be dispensed with. 
These officers cost us $137,000 a year, or on an average $13,700, and 
according to the testimony contained in the Commissioner's letter, 
which concurs with the tepos of all the officers on the subject, they 
may be dispensed with. ther or not the powers of the super- 
visors ought to be conferred on another class of officers called revenue 
agents may be a question of some doubt; but the Commissioner of 
Internal Revenue is of opinion that certain powers now conferred on 
the supervisors ought to be retained and conferred on these other 
agents of the Department without increasing their number. This 
would increase their efficiency without increasing their cost, their 
compensation, or their number. 

I will now close what I have to say on this bill by requesting that 
the letter may be read and asking Senators to listen to the argument 
contained in the letter as they would to any other statement made 
to convince their judgment. 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 


Washington, April 15, 1876. 
Sm: I have the honor to acknowledge the ae of your favor of the 11th in- 
stant, asking for my — as to the propriety an bea pa y of abolishing the 
office of supervisor of internal revenue, and would reply as follows: 
The office was created by act of July 20, 1868, which authorized the pica omy de 
the Treasury to appoint twenty-five supervisors, whose ies were to be fixed 
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by the Commissioner of Internal Revenue at not to exceed $3,000 and to be al- 
lowed their expenses. Their duties as prescribed by law were to see 
that all laws and regulations in regard to the collection of int taxes were faith- 
fully executed and complied with, to aid in the prevention, detection, and punish- 
ment of any frauds in relation thereto, and to examine into the efficiency of all offi- 
cers of internal revenue. The very nature of such duties requires that a supervisor 
should frequently visit every portion of his district, thus precluding a local habi- 
tation and the delegating of his powers to subordinates. I 17 wexer, that 
the words “e: necessarily incurred“ were construed to include office-rent, 
furniture, dok hire, and the like, thus erage Sem office, making a costly es- 
tablishment, and, in my judgment, 8 the intention of Congress. The sys- 
tem thus inaugurated not only rendered the services of supervisors d the time 

nt at their office (except in the large cities) of little value, but subjected the 

vernment to an expense far beyond what the good accomplished would justify. 
During the year ending June 30, 1875, the amount allowed for salaries and expenses 
of ten supervisors was $137,752.52, or an average of $13,775.52 each. 


By act of June 6, 1872, the number of su rs was reduced to ten, and the ap- 
pointment of such officers given to the President, by and with the advice and con- 
sent of the Senate. This reduction greatly the territory over which each 


officer was required to keep a supervision, and rendered the necessity for constant 
travel all the greater. There were then assigned to each su r two revenue 

who were to perform their duties under his direction, entirely independent 
a the issioner, and thus leaving only five agents over whose movements this 
Office exercised any control. The effects of such a system are strongly illustrated 
by the disclosures in the late trials at Chicago, Milwaukee, and Saint Louis, where 
it was shown that supervisors and their agents entered into conspiracies with the 
distillers to defraud the Government, and acted as 3 officers to protect them 
from detection by the few agents under control of this Office. It would seem to 
have been clearly the intention of Congress that supervisors should be frequently 
transferred, in order that such corrupt combinations could not exist; but this wise 
provision of law has been practically a dead letter until within the few past months. 
A supervisor regarded the district. from which he was 8 as the one in 
which he was entitled to serve, and resisted every attempt to make transfers with 
protests and sometimes with threats of on. 

If I am reminded that the expenses referred to may be corrected by 1 opera 
established by the Commissioner, I reply that 9 shorn of all the privi- 
roe enumerated, and required to perform their duties, as I construe those duties 
to be under the law, became what 1evenue agents practically are, and I can see no 
propriety in having two classes of officers performing the same duties. 

After all, a su isor is but a revenue agent on a larger pone given a larger sala- 
ry, and invested with some special powers. He orms, or 8) d perform, just 
what the revenue agent is required to do, and it is not too much to say that in the 
main their duties are identi: He does not collect a dollar of revenue, but 3 — 
Yonge those who 3 the 8 3 1 their poues, and, = 

e revenue agen e agg he cers o; e gauger, store-keeper, anı 
inspector, and sees io it that they are efficient and faithful His | principal business 
is with the tax-payers, the classes from whom the internal revenues are coll 
and in their cases it is his duty to prevent, detect, and punish frauds. But the fiel 
of his operations ¿s too for a single vision, his district frequently including 
several Statesand vast Territories, The real work must here be performed by reve- 
nue agents, whose principal duty, as in his case, is to look after the fidelity of tax- 
payers, by visiting every of the district from which the revennes should come. 

What is really valuable in the office of supervisor is the power conferred upon 
him to examine persons, books, and papers, to administer oaths, and to summon 
pasas to produce books and papers or to appear and testify under oath before 

m, and to compel compliance with the summons, a power which the su sor 
shares with the collector. Confer the same powers upon revenue nts, to be 

ercised under the direction of the Commissioner, and the office of supervisor 

y be abolished without loss to the service and with considerable saving to the 


ury. 
Very respectfully, 


ex 
ma; 


D. D. PRATT, Commissioner. 

Hon. JOHN SHERMAN, 
Ohairman Finance Committee. 

Mr. SARGENT. I should like to have the pending amendment re- 


ported. 8 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. The amendment is to insert, as section 2, the 
following: 

That the office of su of internal revenue is hereby abolished from and 
after the 1st day of July, 1876, and the powers and duties conferred upon super- 

by existing law, excepting the power to suspend collectors and other offi 

are hereby confe: upon agents authorized by section 3152 of the Revi: 
Statutes of the United States; but this section shall not be held to increase the pay 
or allowances of such agents. 


Mr. SARGENT. I move to amend the amendment by adding: 
And the number of such agents is hereby limited to twenty. 


Mr. BOUTWELL. There are now twenty-five. 

Mr. SARGENT. I think twenty is an ample number. 

Mr. BOUTWELL. In assenting to this bill I have followed the 
opinion given by the Commissioner of Internal Revenue, supported 
by the Secretary of the in a conversation which I had with 
him before I reported the bill. There is, however, nothing on file 
from the Secretary of the Treasury in to it. But in view of 
the recommendation to abolish this office, which carries with it an 
expense of nearly $140,000, I thought the committee could not refuse 
its assent to a proposition in the line of economy by the Department 
itself. For a kin reason I should object to the reduction of spe- 
cial agents from twenty-five to twenty. I think the Department 
would have made that recommendation if it had been consistent with 
their view of the true interests of the public service; and, if we fol- 
low the Department in the reduction LW et I thought we ought 
also to accept what manifestly is the conclusion of the Departmen 
that the services of twenty-five special agents will be needed, an 
from my knowledge of the business I should say that that number 
was not too great. I therefore hope the amendment to the amend- 
ment will not be agreed to, unless it is first referred to the Department 
for an opinion. 

Mr. SARGENT. If the bill itself were referred to the Department, 
that would be a reasonable proposition; but it is not proposed to re- 
fer the bill again. My experience of all the Departments of the Gov- 
ernment and of every Bureau of the Government is that they never 


`\| swell 


can dispe 


nse with a single employé. That is the rule universally. 
The e 


is rather “Give, give.” Your appropriation bills would be 
enormously if we-listened to those cries. During the last 
four or five years we should not have been able to reduce a single per- 
son employed by the Government if we had listened to the positive 
assurances of those whose offices are magnified by the number of 
people under them. A man likes to be a centurion, to have command 
over a hundred men. It calls attention to his grandeur. A man 
likes to go into a room under his control and, instead of finding a 
dozen men, find there a hundred, or one hundred women, and say, 
„These are those that I direct; I am hag beret for these persons; 
they do my bidding, and my recommendation can turn ont any of 
them and substitute somebody else.” Their power and importance 
vanish when the number is reduced, and consequently they contin- 
ually resist it. 

Ican appeal to any member of the Committee on Appropriations 
now present if in all the reforms in this direction we have worked 
we have not had to do it in spite of tears, prayers, and prophecies on 
the part of Government officers and those having charge of these 
men? It is the most difficult thing in the world to do. If we were 
to judge of the necessity for these officers by the quality of their 
work, as I have exhibited it here this morning, we conld do better with 
fifteen than with twenty, and with ten better than fifteen. I must 
insist that these men are not, a large number of them, usefully em- 
ployed, and we had better eliminate them; give more pay to the office 
and try to get a better class of men for it. 

Why is it that these men are found so 8 in the immediate 
employ of the press? Why is it that they give their suspicions for 
facts, and these are circulated all over the country to poison the repu- 
tation of the administration and everybody who stands by it pod of 
public officers? Lask Senators why it is? Either because they have 
no legitimate employment for their functions and therefore do mis- 
chief on the principle that— 


Satan finds some mischief still 
For idle hands to do, 


or else you by this bill take a wrong step by abolishing the higher- 
paid offices, where you can presumably get men of greater respect- 
ability, and you devolve all these delicate duties on men who are 
underpaid; and, as they are not paid enough, they, to make their 
own way, have to accept money from the press and furnish the food 
which is asked for by sensational newspapers. In either hypothe- 
sis—and one of them must be true—it seems to me we have too many 
of these men. i 

I believe in a faithful collection of the revenue. In my own State 
or elsewhere, if I knew that any official was derelict in his duty or 
was even careless in his duty, I would be the first to recommend his 
discharge; but I do say that when special agents go to my coast and 
bespatter all over with mud the men who are there striving to do 
their duty, aud by the records of the Government do it honestly and 
well, something is wrong, and I feel dis myself to limit the num- 
ber of men who can perform this nefarious work. Without any spe- 
cial agents there they went on increasing the revenue year by year, 
increasing it the’ first year 20 per cent. and the poste ear 40 per 
cent. after we got a change of officers who would give the Govern- 
ment achance. There were no special agents sent to look after the 
old officers who were careless in their duty or worse; but now, at the 
present time, special agents are sent out for the very purpose, or at 
any rate with the effect, of going after the men and smutting them, 
who are doing their duty so well that the figures I present here are a 
monument to their excellence in that particular; and these facts are 
taken from the official records and cannot be disputed. Who shall 
stand up here and say that a system of special agents that produces 
these misrepresentations and mischiefs is a beneficial one and ought 
not to be curtailed? 

The Senator from Massachusetts, who reports the bill, unquestion- 
ably can answer a question which is put to me sotto voce by the Sena- 
tor from Indiana,“ What is the salary of these special agents!“ 

Mr. SHERMAN. I will read the law, which covers the agents and 
supervisors, for the benefit of Senators who have not looked at it. It 
is the law which regulates the appointment of agents: 

The Commissioner of Internal Revenue may, whenever in his jndgment the ne- 


cessities of the service so require, employ competent ts, not exceeding at an 
time twenty-five in number, to be pai — Bs — as he may deems WOME, 
not ex g. in any appropriation made for that purpose, and he may. 
at his discretion, — such agent to duty under the direction of any officer 
in revenue, or to such other special duty as he may deem necessary; and no 
general or special agent or inspector, by whatever designation he may be known, 
of the Treasury Department in conn with internal revenue, except Jan pages 
of tobacco, snuff, and cigars, and except as provided for in this title, shall be ap- 
pointed, commissioned, employed, or continued in office. 


That is all the law in regard to the agents. Now this is the law in 
regard to supervisors of internal revenue which will be repealed if 
this bill pass : 


1876. 


I am told, although I am not certain about this, that they allow an 
agent $6 a day and $5 for expenses. 

Mr. BOUTWELL. From §8 to $12 a day. 

Mr. ALLISON. I had occasion only a day or two ago to examine 
into that matter. The agents are paid from $5 to $8 a day, and their 
actual expenses; and one of the agents received $12 a day, the chief 
of the burean of agents. 

Mr. HOWE. And some receive $10. 

Mr. SARGENT. I think the number could be reduced from twenty- 
five to twenty for another reason. The Senator from Massachusetts 
certainly must know—if not he can be assured that it is true—that 
the resources of the Department for special agents are not confined 
to these twenty or twenty-five. Persons are sent temporarily on this 
duty, traveling anywhere they please, or rather where they are sent 
and desire to go on their private business. The Senator from Mas- 
sachusetts [Mr. BOUTWELL] shakes his head. A man by the name of 
Phillips recently went to the Pacific coast, Saree employed for 
two or three months, and he has just returned and made a report, 
which I have seen in the papers, especially aimed at Mr. Sedgwick. 

Mr. BOUTWELL. Was he not within the twenty-five—one of the 
twenty-tive ? 

Mr. SARGENT. No, sir; not one of the twenty-five. 

Mr. SHERMAN. This law expressly prohibits that. 

Mr. SARGENT. Iam not responsible for the fact, but the fact exists 
nevertheless. It was under some law or no law (and perhaps it might 
be well for Congress to understand which) which allows special 
agents to be sent, they arrogating more importance than the ordinary 
special agents, all over the country. If a person wants to travel to 
San Francisco, he gets his expenses paid by the Treasury and writes 
an abusive editorial subsequently in the way of a report. So I think 
we can reduce the number, and decency and integrity will be the 

ainer. 

The PRESIDENT pro tempore. The morning hour has expired and 
the Chair will call up the unfinished business, 


LEGAL TENDER OF SILVER COIN. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 263) to amend the laws relating to legal ten- 
der of silver coin, the pending question being on the amendment of 
Mr. BoGy to the amendment reported by the Committee on Finance. 

Mr. JONES, of Nevada, addressed the Senate. Having spoken two 
hours and a half he yielded to Mr. WINDOM, on whose motion (at 
three o’clock and thirty-one minutes) the Senate adjourned. 

The speech of Mr. Jones, of Nevada, will be found in full in the 
Appendix. . 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 24, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I, L. TOWNSEND. 
The Journal of Saturday last was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. Before the regular order is proceeded with the 
Chair will state that on Monday last, by unanimous consent, it was 
ordered that this day after two o’clock should be under the control 
of the Committee for the District of Columbia, with the same rights 
and privileges which would have belonged to that committee on last 
Monday, on which day the committee yielded their rights in order 
that the then pending question of privilege might be concluded. The 
Chair mentions this so that gentlemen may know what business will 
come up after the morning hour. 3 

Mr. FAULKNER. Lask unanimous consent to present a joint reso- 
lution from the Committee on Foreign Affairs. 

Mr. ATKINS. Mr. Speaker, is not the first thing in order the call 
of States and Territories for the introduction of bills and resolutions? 

The SPEAKER. Itis. 

Mr. ATKINS. Then I object. I dislike very much to do so, but I 
must. I demand the regular order. 

The SPEAKER. The regular order is demanded by several mem- 
bers; and the morning hour now begins at thirteen minutes after 
twelve o’clock. This being Monday, the first business in order during 
the morning hour is the calling of the States and Territories, begin- 
ning with the State of Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate committees, not to be 
brought back into the House by motions to reconsider. Under this 
call memorials and resolutions of State and territorial Legislatures 
may be presented for printing and reference. 

Mr. DUNNELL. I hope there will be no objection to completing 
the call of States and Territories without reference to the expiration 
of the hour. 

The SPEAKER. Is there objection that this call shall continue 
until gentlemen from all the States and Territories shall have had an 
opportunity to introduce bills and resolutions ? 

Mr. HENDEE. Provided that such business does not extend be- 
yond two o’clock. 
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The SPEAKER. That will be understood, of course. 
Mr. RANDALL, I have a suggestion to make, I understand that 
the business of the District committee will not take up the entire day. 
I would suggest therefore that the House permit that business to com- 
mence immediately after the call of States and Territories for bills 
and joint resolutions has been concluded ; so that I may have the op- 
portunity, when the District business is finished, to make a motion 
to acre with the consideration of the legislative appropriation 
bill. I feel it my duty to seai 5 upon the House the importance 
of proceeding with that bill. The arrangement I suggest will not ob- 
struct, but facilitate the business of the District committee. 

The SPEAKER, The Chair desires that the House shall first de- 
termine whether there be objection that the call of States and Terri- 
tories shall continue this morning until it is completed, without ref- 
erence to the termination of the hour. 

There 147505 no bi aso it was ordered accordingly. 

Mr. RANDALL. I now suggest that the Committee for the District 

of Columbia be allowed to proceed with their business immediately 

after the call of States and Territories is concluded, without waiting 

- the hour of two o’clock. I think there will be no objection to 
t 


Mr. BUCKNER. There is no objection, so far as we are concerned. 
Mr. Aan AEPA I want to get up the legislative appropriation bill 
ible to-day. 

. HARRIS, of Virginia. I have no objection to the Committee 
for the District of Colambia proceeding after the business of the morn- 
ing hour; but when that business is finished I may perhaps ask some 
other action than that suggested by the gentleman from Pennsylva- 
nia, (Mr. TURE 

Mr. RANDALL. I suggest to the gentleman that when the time 
arrives he can raise the question of consideration between the legis- 
lative appropriation bill and reports from the Committee of Elections. 

The SPE R. That question will have to be raised when the 
time arrives. The peen question is, Will the House order that the 
Committee for the District of Columbia shall have 8 of the 
floor ey after the conclusion of the call of States and Ter- 
ritories : 

There was no objection, and it was ordered accordingly. 

MARY ANN AND BRIDGET HACKETT. 


Mr. FRYE (for Mr. Ross, of Pennsylvania, necessarily absent from 
the House) introduced a bill (H. R. No, 3195) granting a pension to 
Mary Ann and Bridget Hackett, minor children of James Hackett, 
deceased ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. = 

M. G. EMERY. 

Mr. BLAIR introduced a bill (H. R No. 3196) for the relief of M. G. 
Emery, of Washington, District of Columbia; which was read a first 
and second time, referred to the Committee for the District of Colum- 
bia, and ordered to be printed. 

WILLIAM GUNTON. 

Mr. HENDEE introduced a bill (H. R. No. 3197) for the relief of 
William Gunton; which was read a first and second time, referred to 
the Committee for the District of Columbia, and ordered to be printed. 

DOMINION STEAMSHIP COMPANY. 

Mr. CRAPO introduced a bill (H. R. No. 3198) for the relief of the 
Dominion Steamship Company ; which was read afirstand second time, 
referred to the Committee on Commerce, and ordered to be printed. 

ELIZABETH REESE. 

Mr. LAPHAM introduced a bill (H. R. No. 3199) granting a pension 
to Elizabeth Reese, widow of John a deceased soldier; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

STEAM-BARGE DOLPHIN. 

Mr. G. A. BAGLEY introduced a bill (H. R. No. 3200) to chan 
name of the steam-barge Dolphin, of Cla; 
read a first and second time, referred to 
and ordered to be printed. 

PREVENTION OF SMUGGLING. 

Mr. COX introduced a bill (H. R. No. 3201) to increase the revenue 
and prevent smuggling; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 


if 


the 
m, New York; which was 
e Committee on Commerce, 


COMMISSION OF SKILLED MECHANICS. 

Mr. HOPKINS introduced a bill (H. R. No. 3202) providing for a 
commission of skilled mechanics to attend the centennial exhibition ; 
which was read a first and second time, referred to the Committee on 
Manufactures, and ordered to be printed. 

ISABELLA R. M’GUNNIGLE. 

Mr. HENKLE introduced a bill (H. R. No. 3203) for the relief of 
Isabella R. McGunnigle, widow of Lieutenant-Commander Wilson 
McGunnigle, late of the United States Navy; which was read a first 
and second time, referred to the Committee on Naval Affairs, and or- 
dered to be printed. 

J. T. BLAKISTONE. 


` Mr. HENKLE also introduced a bill (H. R. No. 3204) for the relief 
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of J. T. Blakistone ; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


ELIJAH BRITTINGHAM. 

Mr. DOUGLAS introduced a bill = R. No. 3205) for the relief of 
Elijah Brittingham; which was a first and second time, ordered 
tobeprinted, and, with the accompanying papers, referred to the Com- 
mittee of Claims. 

MAJOR RICHARDSON. 

Mr. HUNTON introduced a bill (H. R. No. 3206) ting a pension 
to Major Richardson; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. a 

ELLEN F. TOWNES. 

Mr. STOWELL introduced a bill (H. R. No. 3207) for the relief of 
Ellen F. Townes, widow, and of the heirs of Edward Townes, de- 
ceased, of Mecklenburgh County, Virginia; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

M. E. WOODY, 


Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 3208) 
for the relief of M. E. Woody, widow of Andrew Woody; which was 
read a first and second time, referred to the Committee of Ways and 


Means, and ordered to be printed. 


EASTERN BAND OF CHEROKEE INDIANS. 


Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
3209) to authorize the Commissioner of Indian Affairs to receive lands 
in payment of epa to the eastern band of Cherokee Indians ; 
which was a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


JAMES O. ROBERTSON. 


Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
3210) for the relief of James O. Robertson; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 

HEIRS OF MARY BULLOCK. 

Mr. HARTRIDGE (for his colleague, Mr. BLOUNT) introduced a bill 
(H.R. No. 3211) for the relief of the heirs of Mary Bullock; which was 
read a first and second time, referred to the Committee on Revolution- 
ary Pensions, and ordered to be printed. 


CAPTURED AND ABANDONED PROPERTY. 


Mr. COOK introduced a bill (H. R. No. 3212) authorizing the United 
States Court of Claims to take jurisdiction of all claims arising under 
the several acts of Congress, proclamations of the President, and orders 
of the Secretary of the Treasury relating to captured and abandoned 
property in the States 2 in rebellion, when such seizures were made 
on and after June 13, 1865; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


EDUCATION. 

Mr. HARALSON introduced a bill (H. R. No. 3213) granting the pro- 
ceeds of the sales of public lands of the United States for educational 
purposes ; which was read a first and second time, referred to the Com- 
mittee on Education and Labor, and ordered to be printed. 


MEDICAL COLLEGE OF ALABAMA. 


Mr. HARALSON also introduced a bill (H. R. No. 3214) for the relief 
of the Medical College of Alabama ; which was read a first and second 
saci eae to the Committee on War Claims, and ordered to be 
z LOUISIANA AND TEXAS RAILROAD. 


Mr. GIBSON introduced a bill (H. R. No. 3215) to authorize the 
Louisiana and Texas Railroad to relinquish its title to certain lands 
in the State of Louisiana; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 


MRS. ELIZA A. SEMPLE. 


Mr. SAYLER introduced a bill (H. R. No. 3216) granting a pension 
to Mrs. Eliza A. Semple; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to’ be 
printed. 

AUGUST MELLON. 

Mr, SAYLER also introduced a bill (H. R. No. 3217) granting a pen- 
sion to August Mellon ; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

SAMUEL E. OGDEN. 

Mr. SAYLER also introduced a bill (H. R. No. 3218) to compensate 
Samuel E. Ogden, of the steamers Des Are and Emma No. 2, for re- 
ceiving, carrying, and delivering United States mails from Memphis, 
Tennessee, to Duvall’s Bluff, Arkansas, and intermediate places, twice 
a week from November 27, 1863, to December 31, 1864, under peremp- 
tory orders of the officers of the United States Army then in command 
at the post of Memphis; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


; JACOB I, HUNKER. 

Mr. HURD introduced a bill (H. R. No. 3219) for the relief of Jacob 
I, Hunker; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

UNITED STATES CIRCUIT COURT AT TOLEDO, OHIO. 

Mr. HURD also introduced a bill = R. No. 3220) authorizing a 
session of the circuit court of the United States at Toledo, Ohio; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


SARAH MAYNARD. 

Mr. WHITE introduced a bill (H. R. No. 3221) granting a pension 
to Sarah Maynard; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

LINDSLEY SANDERS. 

Mr. ATKINS introduced a bill (H. R. No. 3222) granting a pension 
to Lindsley Sanders; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

ALLEN K. JONES AND OTHERS. 


Mr, ATKINS also introduced a bill (H. R. No. 3223) for the relief 
of Allen K. Jones and others; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


JAMES B. GUTHRIE, 


Mr. ATKINS also introduced a bill (H. R. No. 3224) for the relief 
of James B. Guthrie; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


EDWARD T, FREEMAN. 


Mr. YOUNG introduced a bill (H. R. No. 3225) for the relief of Ed- 
ward T. Freeman, of Memphis, Tennessee; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed. ‘ 
LEE ANNA KERR. 

Mr. DIBRELL introduced a bill (H. R. No. 3226) granting a pension 
to Lee Anna Kerr, of White County, Tennessee; which was read a 
first and second time, referred to: the Committee on Revolutionary 
Pensions, and ordered to be printed. 

ORDERS OF MINING AND MANUFACTURING COMPANIES. 


Mr. HOUSE introduced a bill (H. R. No. 3227) to exempt from tax- 
ation as cirenlating notes orders payable in merchandise issued by one 
officer of a mining or manufacturing company upon another officer of 
the same company; which was a first and second time, referred 
to the Committee of Ways and Means, and ordered to be printed. 

SECTION 5111 OF REVISED STATUTES. 


Mr. HAYMOND introduced a bill (H. R. No. 3228) to amend section 
5111 of the Revised Statutes of the United States so as to permit na- 
tional-banking associations to issue circulating notes equal in amount 
to 100 per cent. of the current market value of the bonds delivered by 
them to the Secretary of the Treasury; which was read a first and 
second time, referred to the Committee on Banking and Currency, 
and ordered to be printed. 

GOVERNMENT FOR THE INDIAN COUNTRY. 


Mr, FORT introduced a bill (H. R. No. 3229) to organize a better 
government for the Indian country and to establish United States 
courts therein, and for other purposes; which was read a first and 
second time, referred to the 8 on the Territories, and or- 
dered to be printed. ; 

JACOB PRINCE. 

Mr. BURCHARD, of Illinois, introduced a bill (H, R. No. 3230) 
granting a pension to Jacob Prince; which was a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

REBECCA A. SLAUGHTER. 

Mr. BURCHARD, of Illinois, also introduced a bill (H. R. No. 3231) 
granting a pension to Rebecca A. Slaughter; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CIRCULATION OF NATIONAL BANKS, ETC. 

Mr. CAMPBELL introduced a bill (H. R. No. 3232) to increase the 
circulation of the national banks and to relieve them, from payment 
of the tax or bg on their circulation, to liqnidate the national debt. 
and strengthen the public credit ; which was read a first and second 
time, referred to the Committee on Banking and Currency, and or- 
dered to be printed. 

AMENDMENT OF THE REVISED STATUTES. 

Mr. HARTZELL introduced a bill (H. R. No. 3233) to amend title 
60, chapter 4, section 4919, of the Revised Statutes; which was read 
a first and second time, referred to the Committee on Patents, and 
ordered to be printed. 

WILLIAM MONTGOMERY. 

Mr. WELLS, of Missouri, introduced a bill (H. R. No. 3234) to re- 
store William Montgomery, late first assistant engineer United States 
Navy, to the active list of the Navy ; which was read a first and sec- 
ong tnie, zuforroa to the Committee on Naval Affairs, and ordered to 

printed. 
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BENJAMIN HAND. 

Mr. HATCHER introduced a bill (H. R. No. 3235) granting a pen- 
sion to Benjamin Hand; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ROBERT L. LINDSAY., 

Mr. HATCHER also introduced a bill (H. R. No. 3236) for the re- 
lief of Robert L. Lindsay, late captain of Fiftieth Regiment Missouri 
Volunteers; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 

MRS. AMERICA C. LIGON. 

Mr. HATCHER also introduced a bill (H. R. No. 3237) granting a 
pension to America C. Ligon, widow of William H. Ligon; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

MAHALA DAY. 

Mr. DE BOLT introduced a bill (H. R. No. 3238) 1 a pen- 
sion to Mahala Day, widow of Jackson T. Day; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

MARGARET HARRINGTON. 

Mr. DE BOLT also introduced a bill (H. R. No. 3239) granting a 
pension to Margaret Harrington, widow of Latin Harrington ; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

DISTRIBUTION OF POTOMAC WATER. 

Mr. BUCKNER introduced a bill (H. R. No. 3240) to the 
distribution of Potomac water in the District of Columbia; which 
was read a first and second time, referred to the Committee for the 
District of Colambia, and ordered to be printed. 

AMENDMENT OF THE REVISED STATUTES. 

Mr. GAUSE introduced a bill (H. R. No. 3241) to amend section 658 
of the Revised Statutes; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

HENRY REYMEYN. 

Mr. WALDRON introduced a bill (H. R. No. 3242) for the relief of 
Henry Reymeyn, Fifth California United States Volunteers; which 
was read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

UNITED STATES COURTS IN IOWA. 

Mr. McDILL introduced a bill (H. R. No. 3243) relating to the terms 
of thecircuit court of the United States in and for the district of Iowa; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

MARTIN LAFFIN. 

Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. 3244) 
granting a pension to Martin Lafin; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

STOCKBRIDGE AND MUNSEE INDIANS, OF WISCONSIN. 

Mr. CATE introduced a bill (H. R. No.3245) for the relief of the Stock- 
bridge and Munsee Indians, in the State of Wisconsin; which was read 
a first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

GEORGE H. WELLS. 

Mr. LUTTRELL (by 5 introduced a bill (H. R. No. 3246) for 
the relief of George H. Wells; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

JOHN ETZELL. 

Mr. STRAIT introduced a bill (H. R. No. 3247) granting a pension 
to John Etzell; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


LOGGING-BOOM ON SNOHOMISH RIVER, WASHINGTON TERRITORY. 

Mr. JACOBS introduced a bill. (H. R. 3248) to authorize William 
Romines to put a logging-boom in the Snohomish River, Washington 
Territory; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


> ORDER OF BUSINESS. 
oe SPEAKER. The call of States and Territories is now com- 
pleted. 

Mr. WILLIS. I have some bills which I wish to introduce and 
have referred. I was not in my seat when the State of New York 
was called. 

The SPEAKER. Under the order made this morning it is the duty 
of the Chair to receive for reference bills from gentlemen who were 
not in their seats when their States were called. 

DUTIES ON GLASS. 

Mr. WILLIS introduced a bill (H. R. No. 3249) to simplify the six- 
teenth subdivision of Schedule B, section 2504 of the Revised Statutes, 
relating to glass; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 


EFFICIENCY OF THE NAVY. 
Mr. WILLIS also introduced a bill (H. R, No. 3250) to promote ef- 


ficiency and harmony in the Navy; which was read a and second 
time, referred to the Committee on Naval Affairs, and ordered to be 
printed. 

A. M. ATWOOD. 

Mr. WILLIS also introduced a bill (H. R. No. 3251) granting a pen- 
sion to A. M. Atwood; which was read a first and second re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

NOTARIES PUBLIC. 

Mr. WILLIS also introduced a bill (H. R. No. 3252) to authorize 

notaries public to take and certify oaths, affirmations, depositions, 


and acknowl ents in certain cases; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 


WALTER F. HALLECK. 


Mr. A. S. WILLIAMS introduced a bill (H. R. No. 3253) to aange 
the position in the official Army Register of the name of Walter F. 
Halleck, first lieutenant United States Army, retired list; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 
RE-ORGANIZATION OF THE NAVY. 

Mr. O'BRIEN introduced a bill (H. R. No. 3254) to re-organize the 
Navy of the United States; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 


WYANDOTT INDIANS. 
Mr. GOODIN introduced a bill (H. R. No. 3255) for the relief of the 
Wyandott tribe of Indians; which was read a first and second time, 
referred to the Committee on Indian Affairs, and ordered to be printed. 


ORDER OF BUSINESS. 

The SPEAKER. If there are no other bills for reference, the gen- 
tleman from Missouri, [Mr. BucKNER,] the chairman of the - 
mittee for the District of Columbia, is entitled to the floor. 

Mr. BUCKNER. Iwill yield for a few minutes to the gentleman 
from West Virginia [Mr. FAULKNER] if the proposition he desires to 
submit gives rise to no discussion. 

Y EDWARD 0’M. CONDON. 

Mr. FAULKNER. I am instructed by the Committee on Foreign 
Affairs to ask the unanimous consent of the House to report at this 
time for consideration and action the preamble and joint resolution 
which I send to the Clerk’s desk. 

The preamble recites that Edward O’M. Condon, a citizen of the 
United States, is now and has been for some time closely confined in 
prison under the sentence of a British court, and that an earnest and 
profound desire, evidenced by resolutions of State Legislatures and 
petitions numerously signed and addressed to Congress, is enter- 
tained by a large and respectable portion of the people of the United 
States that he should be 3 released. 

The joint resolution requests the President of the United States to 
take such steps as in his judgment may tend to obtain the early re- 
lease of the said Edward OM. Condon from imprisonment. 

There being no objection, the joint resolution (H. R. No. 104) was 
received, 5 three times, and passed. 

Mr. FAULKNER moved to reconsider the vote by which the joint 
resolution was and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

8 Mr. BUCKNER. I yield now to the gentleman from Louisiana, [Mr. 

IBSON. ] 

INVESTIGATION OF AFFAIRS IN LOUISIANA. 

Mr. GIBSON. Lask unanimous consent to submit for consideration 
and me et at this time the preamble and resolation which I send 
to the Clerk’s desk. 

The Clerk read as follows: 

Whereas it is alleged that certain Federal officers in New Orleans, Louisiana, 


have been guilty of malfeasance, abuse of power, and corruption: Therefore, 
Resolved, That a committee of nine members be appointed by the Speaker with 
instructions to make a d management of 
the custom-house at the port of New Orleans and of the offices of the marshal, dis- 
trict attorney, postmaster, assessor and collector of internal revenue, and of such 
other Federal officers as they may discover to be implicated in wrong-doing and 
violations of the laws, and to suggest such changes and reforms as they may deem 


necessary, with power to employ a stenographer, send for persons and to 
sit in New Orleans and daring the recess, and to report by bill or oth at any 
ê. 


Mr. HURLBUT. I object to that resolution. I have no objection 
to the inquiry going to a regular committee of the House; but I ob- 
ject to raising a special committee with the powers contemplated in 
that resolution. 

T Mr. GIBSON. I move to suspend the rules and adopt the resolu- 
on. 

Mr. HALE. Irise to a question of order. T submit that the order 
made this morning by which the business of the Committee for the 
District of Columbia was transferred from two o’clock to-day to one 
o'clock must be now operating, and that no other business is in order 
except by unanimous consent. 
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The SPEAKER. In the judgment of the Chair, orders of this kind 
should be strictly enforced ; but in cases similar to this a very liberal 
practice prevails. The gentleman from Missouri [Mr. BUCKNER] 
yielded to the gentleman from West Virginia, [Mr. FAULKNER;] the 
House assented to his action and enacted a joint resolution. The 

ntleman from Missouri afterward yielded to the gentleman from 

uisiana, [Mr. Grsson.j In the judgment of the Chair , objection 
now, under the circumstances, comes too late. 

Mr. HALE. I understood that the gentleman from West Virginia 
asked unanimons consent of the House, which was ted, no one 
objecting, and he then submitted his resolution. I suppose that a 
single objection, if anybody had raised it, would have prevented the 
introduction of that resolution. 

The SPEAKER. The Chair did not understand the request to be 
of that kind. The Chair will take the sense of the House on the mo- 
tion to suspend the rules. 

Mr. H BUT. I ask that the resolution be again read. It con- 
tains special matter which I think the House may not understand. 

The resolution was again read. 

Mr. KASSON. I wish to ask whether the proceedings of this com- 
mittee are to be conducted publicly ? 

Mr. GIBSON. I am perfectly willing to accept an amendment of 
that kind. 

Mr. HALE. Let me ask the gentleman whether he will not let 
this investigation go to one of the regular committees of the House, 
and also strike out that remarkable provision for sitting during the 
recess? With these modifications the resolution would pass without 
objection. 

r. GIBSON. No, sir; I cannot consent to those modifications. 

Mr. HALE. Then I must call for the yeas and nays on the adop- 
tion of the resolution. 7 

Mr. GIBSON. I will second the call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HALE. I rise to a parliamentary inquiry. Can the resolution 
be divided, so that the part which relates to the committee sitting 
after the adjournment of Co; can be voted upon by itself? That 
is the only objectionable part, I believe. 

The SPEAKER. No question of division can arise upon a motion 


tos nd the rules. 

Mr. HALE. Then the resolution must be taken all in all? 

The SPEAKER. It must be taken asa unit. 

The question was taken; and there were—yeas 147, nays 77, not 
voting 66; as follows: 


YEAS—Messrs. Ainsworth, Anderson, Atkins, ‘by, John H. 
ning, Blackburn, Bland, Blount, Boone, Bradford, ht, John Yo 
Buckner, Samuel D. Burchard, John H. Caldwell, William P. Caldwel 
Candler, Cate, Caulfield, Chapin, John B Clarke of Kentucky, 
of Misso Clymer, rane, Cook, Cowan, Coxa Culberson, Cath 
Bolt, Dib Durham, 
Foster, Franklin, Fuller, 


y = 
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House, Hunton, Hurd, Jen! 
d Lewis, 


ips, 
Rice, Rid 


Thom 
i 4. Walsh 
Wike, Willard, A 


Jeremiah N. Williams, 
NAYS—Messrs. George A. 
Blaine, Blair, William R. Brown, Hi 
den, Crounse, Danford, Darrall, 
eld, Hale, H: 


Con r, C 
3 
NT tas 

iam A. P. 
maker, Seely 
Turney, Van 
Williams, Benjamin Wilson, 

So 5 not voting in favor thereof) the rules were not sus- 
pended. 

Mr. HALE. I move that the resolution be referred to the Com- 
mittee on the Judiciary. 

Mr. GIBSON. Why not say the Committee of Ways and Means? 

The SPEAKER pro tempore, (Mr. Cox.) The gentleman from Mis- 
souri, [Mr. BUCKNER, ] as chairman of the Committee for the District 
of Columbia, is entitled to the floor absolutely. The Chair will state 
to the gentleman from Maine [Mr. HALE] that the resolution of the 
gentleman from Louisiana [ Mr. Grsson] is not before the House, the 
rules not having been suspended. 


JOHN F. SUTHERLIN AND BROTHER. 
Mr. GARFIELD. Mr. Speaker, the gentleman from Texas, [Mr. 


HANCOCK, j a member of the Committee of Ways and Means, was in- | 
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structed to report a bill (H. R. No. 3256) for the relief of John F. 
Sutherlin & Brother, of Polk County, Indiana, but he has left the 
city and has requested me todo it forhim. I ask unanimous consent, 
therefore, to submit the report on behalf of the gentleman from Texas 
and to move that the bill and report be printed and recommitted. 

There was no objection; and the bill was received, read a first and 
second time, and, with the accompanying report, ordered to be printed 
and recommitted. 

DISTRICT TAX BILL. 


Mr. BUCKNER, from the Committee for the District of Columbia, 
reported back, with amendments, the bill (H. R. No. 2676) to regulate 
the assessment and collection of taxes for the support of the govern- 
ment of the District of Columbia, and for other purposes, 

The amendments were read, as follows: 

On page 9, at the end of the forty-eighth line, insert ‘the taxes hereby assessed 
and the penalties imposed by this act s be alien on the real estate on which the 
— are assessed from the Ist day of June of the year in which the assessment is 

e.” 

In line 263, on page 20, strike out “tax” and insert license.“ 

In line 275, on page 24, after on“ insert “each $100 of.” 

In line 296, on page 22, strike out the words “capital or.” 

In line 297, on page 22, strike out the words “under existing laws.” 

In line 296, on page 21, after the word “Columbia” insert ‘‘illuminating-gas com- 
panies shall pay $1.50 on each $100 of the assessed value of their pipes under ground.” 


The SPEAKER pro tempore, (Mr. Cox in the chair.) There being 
no objection, the question will be taken on the amendments in gross. 

There was no objection, and the amendments were agreed to. 

Mr. BUCKNER. This bill to regulate the assessment and collec- 
tion of taxes for the support of the government of the District of 
Columbia, and for other purposes, is a very long bill, covering some 
thirty-three pages of print, and as it will occupy some time in its 
reading, if the House no objection I ask that its reading be dis- 
pensed with, as I propose to make a full explanation of the provisions 
of the bill so the Honse will comprehend what they are. 
` Mr. WALLING. This is a very mg Wee bill, and in order to 
8 understand the explanation I think the bill ought to be 


The SPEAKER pro tempore. Does the gentleman object to dispens- 

img with the reading of the bill? 
. WALLING. I do. 

The Clerk proceeded with the reading of the bill. 

Mr. WALLING. As the bill has been printed and copies are now 
being circulated through the House, I withdraw my objection so the 
gentleman from Missouri may go on with his explanation. 

The SPEAKER pro tempore. There being no further objection, the 
reading of the bill will be dispensed with, 

There was no objection, and it was ordered accordingly. 

Mr. BUCKNER. Mr. Speaker, this bill provides fos an assess- 
ment of the real goreny and for the taxation of all visible property 
of the District of Columbia, either directly or indirectly. It does not 
and I desire to state so the House may understand what the question 
presented to them will be after a Sre gaans to tax what may be 
called trades or money loaned on mo or deeds of trust. But 
gentlemen near me ask whether it taxes personal property. It taxes 
all visible PR property in one form or another. 

But, sir, before I go into that e I desire to state to the House 
that the commissioners of this District have been called on by the 
Committee for the District of Columbia to state to us what amount 
of money will be necessary to carry on the government of this Dis- 
trict, and according to their showing they want the sum of $1,513,180 
to pay the n ry expenses in carrying on the District affairs. In 
addition to that there is the interest upon the old funded debt, includ- 
ing the premium on gold interest of $564,569, to be met in some form. 
They ask for an appropriation amounting to $2,077,000, not including 
the semi-annual interest or the interest on the 3.65 bonds, amounting 
to $250,278. The committee are of the opinion so far as the expendi- 
tures of the District are concerned they may be reduced two or three 
hundred thousand dollars. It is fair and just, however, to say that 
the commissioners have reduced expenditures under the late gov- 
ernment very largely, but other reductions may be made I think with- 
out any inconvenience to the management of the affairs of this Dis- 
trict. 

We propose to raise by this bill by taxation of personal property, 
directly as well as indirectly, the sum of $400,000. Of course that is 
only an estimate, merely conjectural; but I have the opinion of a 
large number of tax-payers of the city—the opinion of real-estate tax- 
payers, as well as the A of the commissioners of the District 
themselves, that this bill will raise the sum at least of $400,000 by the 
taxation of personal property, either directly or indirectly, including 
licenses. Then, sir, the assessment last year in the District of Colum- 
bia, or rather in the city of Washington, was $78,818,000. In addition 
to that there is shown by a report before us there have been upward 
of $3,000,000 invested in buildings during the last year; so that we 
have in the city of Washington, on the basis of $1.50 on every hundred, 
$81,818,000 of real estate, upon which a tax of $1,218,170 can be col- 
lected. In Georgetown we have $58,470, and in the county $71,600, 
making, with the $400,000 on personal property, the sum of $1,743,260. 

This bill does not attempt to innovate on the established legisla- 
tion of this District. Heretofore $175,000 had been raised by licenses 
and taxes on all kinds of trades. We have extended this system, in- 
creased the amount of license, so as to bring it to the sum of $275,000, 
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In addition to that, all furniture over $300 in value is taxed in this 
District, which it is estimated will realize $175,000. That will pro- 
duce the sum I have mentioned, and it is as little as the District, in 


and yet as much taxation as can be afforded. 


There was an assessment last year of the real estate in this District. | theories or opinions. 


| 

ha ve been lately illustrated and explained by Hon. David A. Wells, 
lately a candidate for Con 
| to discuss that matter at 


my judgment or in the judgment of the committee, can get along with, | apon is that it is a bill in accordance with the sentiment o 
0 
| 


from Connecticut. I do not propose 

. The ground the committee pas this bill 
the people 

this District, though it may not be in accordance with our own 
at will raise all the money that they can afford 


There have been some complaints about it, and I have no doubt there | to pay, and it is very obvious that there is good ground for this view. 
were some reasons to complain; but upon the whole, from the infor- | The objection to imposing a tax upon mortgages and loan bills is that 


mation I have, it is about as good an assessment ascan be made. This 
bill proposes, in order to provide any additional expense, that the 
additional expense shall be made to it to the extent of three or four 
millions of dollars. So that we save the large expense necessary to 
re-assess this District, and we do not take any risk as to whether the 
assessment might be reduced or not in these hard, stringent times. 

Now, Mr. Speaker, we have taxed what is termed money on loan, 
and I do not hesitate to say, aside from any principle involved in it, 
whatever my views are in the abstract upon that question, that I have 
been governed in this by what I have believed to be the wish of nine- 
tenths of the real-estate tax-payers in this District. We have the 
right, it is true, to tax these people as we wish. There is no limit 
upon our powers. We have exclusive jurisdiction in that matter; 
but that is no reason why we should disregard the wishes of these 
people in this respect. we ask that they shall contribute so much 
money and they are willing to do it upon terms equal and just to all 
the interests of the District, it occurs to me their views on this sub- 
ject ought to be consulted. 

There are two questions on which, so far asI have been able to 
ascertain the views of the people of the District, of the tax-payers 
and real-estate owners, I believe without reference to their political 
complexion, there is one almost universal and according sentiment. 
One is that they shall have no more popular government in this Dis- 
trict; the other is that bonds and mortgages, secured upon real estate 
here, shall not be taxed. What reason do they give for desiring that 
taxation shall not extend to bonds and mortgages on real estate? 
They tell me—whether it be true or false I do not pretend to say— 
that this District has‘ been robbed and plundered for the past six or 
seven years to an extent that no other people has been; and that al- 
most every man here has been compelled to borrow money from New 
York, or Baltimore, and elsewhere to meet the high rate of taxation; 
and that if you compel them to pay taxes on these mortgages you 
only affect the people here; you do not reach anybody but the resi- 
dents; you do not reach the loan companies and capitalists in the 
North, but only the residents who have loaned money in this way; 
and the effect of that is to put an additional tax upon their real 
estate. 

These were the views that influenced the majority of the commit- 
tee in this mutter, and they agreed to report a bill which taxes all the 
visible property in this District according to the system heretofore in 
vogue, and also requires licenses to be paid, making no other chan 
than to increase, enlarge, and expand the system so as to produce the 
amount of money that we think ought to be raised. 

But the committee are perfectly aware that on this subject gentle- 
men of this House will probably want to give effect to their own 
ideas and their own views of taxation; that Ohio gentlemen and 
Maryland gentlemen, and others here, will want to introduce their 
peculiar views as to systems of taxation into this District. There- 
fore, in order to accommodate their theories upon that subject, the 
committee have permitted a substitute to be introduced, and I will 

ive place in a few moments to my friend from Ohio [Mr. NEAL] to 
introduce a substitute for this bill, that only makes the one material 
change of taxing everything in the shape of credits, requiring every 
man to give a statement of the value of his personal property, to 
give an account of his credits deducting what he owes, and then to 
make oath to the correctness of that statement; and upon that he 
pays a tax. So far as the license system is concerned, with all its 
objectionable features, if there are any, they belong to both bills. 
They are in force here now, except in this particular, that the license 
system in this District has always been based upon the amount of 
capital stock alone, and has not required the payment of any par- 
ticular sum for the p of carrying on any particular trade. 

Now, Mr. Speaker, as I have said, while we have power here, while 
we can exercise exclusive jurisdiction and do exercise exclusive juris- 
diction over this District, I can see no reason why the House should 
not respect the opinions and sentiments of these people—why we 
shonld make this District a theater for trying experiments either in 
government or taxation, or pe in force any icular theory 
that we may have in this bill. The people are willing to- pay what- 
ever amount of money Congress FREAG they ought to provide, but 
they insist that they shall have some right to say how they shall pay 
it. And I speak, I will not say the universal sentiment, but the sen- 
timent of nine out of ten tax-payers—real-estate tax-payers—so far as 
I have had an opportunity of meeting with them, when I say that 
they object to paying this proposed tax on merchandise and securities 
for the reason I have given. 

I do not propose to go into any discussion of the question which 
has been mooted lately in the country by the decision of a very learned 
court in California, that the tax on a 1 is really unconstitu- 
tional in a State where the provision of the constitution, was that 
taxation should be uniform. I do not propose to go into that ques- 


tion at all, or to examine the questions relating to this subject, which 
à 


it will affect the residents here alone, while a large amount of these 
securities owned elsewhere will not be reached y the bill. It will 
be a tax simply on the persons who have borrowed money to pay for 
these improvements. 

I say this, Mr. Speaker and gentlemen, that when you shall be 
called to vote between this bill and the bill proposed by the minority 
of the committee, which will be reported by the gentleman from Ohio, 
[Mr. NRAL, ] you will have in both the license system, to which he 
may object, and others may object, but that his bill will not raise 
as much money as the bill we propose will do. His bill will collect 
only $117,500, and we propose to collect $275,000. We propose also 
instead of having your horse ənd carriage taxed at its value, every 
man who owns a carriage that is used here, whether it be a hack ora 
private carriage, shall be taxed at a certain rate, and we will raise a 
much ae amount than the tax now in force. 

Mr. WOOD, of New York. Will the gentleman from Missouri allow 
me to ask him a question? 

Mr. BUCKNER. I will yield to the gentleman from New York. 

Mr. WOOD, of New York. I desire to ask the chairman one or two 
questions before he sits down. I observe a provision in this bill, which 
is a very long one, that the commissioners of the District of Colum- 
bia are authorized to appoint commissioners whose duty it will be to 
levy and collect these special taxes. 

Mr. BUCKNER. No, sir; they are assessors only. 

Mr. WOOD, of New York. There is no distinction. They are to 
assess or levy the several taxes; the tax upon real property, the tax 
upon persona , and the tax upon trades . 

Mr. BUC Which are fixed by the bill. 

Mr. WOOD, of New York. But there is no provision in the bill, so 
far as I can ascertain, by which any error in any tax may be cor- 
rected 9 5 the party taxed. 

Mr. BUC The gentleman is mistaken about that. 

Mr. WOOD, of New York. Will the gentleman then refer me to 
that part of the bill? 

Mr. BUCKNER. I refer the gentleman to the provision on page 
8 of the bill, section 8, which provides— 

That it shall be the duty of the board of assessors to inform themselves, by all 
p * and lawful means, at all times, of all taxable property in the District of. Co- 
umbia which may have escaped valuation at previous assessments, and for this 
purpose, all buildings in process of erection, enlargement, or improvement, the work 
whereon, either by contract or by good management, should be 
fore the ist day of July then next 5 be or re-assessed as 
though sach work was already completed. It shall be their duty to assess and 
value, and make on or before the 1st day of June of each and every year, 
of all and every species of property by this act made taxable and not before assessed 
and valued; toreduce the sssessment and valuation of any property before assessed 
and valued which may have been lessened in value by means of or other cas- 
ualty; to increase the assessment and valuation of any property which may have 
been enhanced in value by reason of any addition thereto or improvement thereof ; 
and to make such corrections and alterations in us assessments and valua- 
tions as may, according to their judgment and best information, be just and proper, 
having in view the actual cash value of the property. Said assessors shall, be- 
tween the Ist and 20th day of June, 1876, of which notice shall be given by said 
assessors, hold daily sessions for the purpose of equalizing the assessments there- 
ponent rete Seaport AOI CEIDA al greet eyes oa g any and all 
appeals from the valuation 


compl on or be- 


by them. 

I now yield fifteen minutes to the gentleman from Ohio, [Mr. NEAL. ] 

Mr. NEAL. I shall want more timethan that. I offer as a substi- 
tute for the bill what I send to the Clerk’s desk. 

The SPEAKER pro tempore. The Clerk will read the substitute 
offered for the bill. 

Mr. NEAL. With the consent of the House I will simply have read 
at this time the first section of the bill. That will, I think, clearly 
show the difference between the two branches of the committee. 

The Clerk read the first section of the substitute, as follows: 


That for the sa of the government of the District of Columbia there shall 
June 30, 1877, and for each and 8 there- 


after, upon said Dis- 
trict; upon all moneys, credi 
re OE OEEC AGE GE paraos g therein; and upon the p: of all corpora- 
tions, banks, or g companies now existing or hereafter c therein, ex- 
cepting only such property as is hereinafter 3 5 $1.50 on 
ashington; of $i on 
each $100 of the assessed value of the same within the city of ep Berge ; and of 
seventy-five cents on each $100 of the assessed value of the same in part of said 
District outside of said cities of Washington and Georgetown. 

Mr. NEAL, Mr. Speaker, in offering this bill as a substitute for the 
one presented by the majority of the committee, I am actuated by no 
spirit of hostility to them, but by a simple desire to distribute more 

ually than they propose the burden of taxation in this District. 
There is no essential difference between the bill of the committee and 
my own in so far as they relate to or provide for the taxation of real 
estate. The rate of taxation is the same in both, and whatever differ- 
ence there is between them consists in the fact that the former pro- 
vides for the assessment of real estate upon the valuation of last year, 
subject to revision only in certain enumerated cases, while the latter 
provides for a new valuation and assessment of such property. The 
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real question therefore to be decided in choosing between the two 
bills is whether or not personal pro shall be made to bear its fair 
proportion of the taxes to be levied and collected for the support of 
the District government. 

Equality in the imposition of taxes is one of the cardinal princi- 
ples of every just system of taxation. Perfect equality is of course 
not attainable in any case. Every system, let it be ever so correct in 
theory or wise in its character, must be necessarily more or less im- 
perfect when we come to execute it. There will always be insur- 
mountable obstacles in the way of equal and exact justice in the 
assessment and collection of taxes. But while this is true, we, as 
practical men, can adhere to that system which approaches most 
nearly the standard of equality and can at the same time be exe- 
cuted, and which does not purposely make wrongful, unjust, and 
odious distinctions or discriminations between one class of citizens 
and another, or between one species of property and another, And 
we ought to do it. Itis our duty, our imperative W to 
do it. If the bill of the committee had been drawn in the especial 
interest of the capitalists of this District it could not have been made 
to answer their purposes more completely than it now does. It seems 
to be based upon and is clearly an attempt to enforce and carry out 
by law the idea so prevalent here, that this capital must be made the 
grandest and most beautiful city upon the continent, and that in fur- 
therance of this project men of wealth from all parts of the country 
must be induced to come and take up their residence here by exempt- 
ing their moneys, credits, and personal property of almost every kind 
from taxation. And I desire to enter my emphatic protest against 
any such legislation. Even though I shall stand here soli and 
alone in opposition to it, I will resist to the utmost of my feeble 
powers all efforts to ingraft upon our statute-books any law which 
under any pretext whatever strikes from the tax-lists property in the 
hands of those who receive the greatest benefit. from the protection 
of the Government. The objections against the taxation of 
personal property, moneys, credits, and investments, under cover of 
which immunity is proposed to the wealth and capital of this Dis- 
trict, are not at allnew. They have gonehandin hand with the tax- 
ation of such property at all times and under all governments where 
the system of taxing it has been adopted. But in spite of all such 
objections, notwithstanding the fact that theorists are ever ready to 
oppose it and on all occasions pronounce against it, the practical 
good sense and judgment of the people have always approved of the 
justice of taxing personal property, and the practice has steadily 
grown in 3 avor until there is scarcely a State in the Union in 
which it does not prevail. 

Besides, whatever objection can be ur against the taxation of 
personal property, as proposed by my substitute, can be urged with 
just as much force against the bill of the majority of the committee. 

at is termed the inquisitorial process is, I believe, always brought 
forward as one of the most important objections to the taxation of 
personal property. On all occasions the plea is urged that in order 
to tax personal pro; „and to collect the taxes assessed upon it, 
you must pry into the private business and the family circles of the 
citizens. Let if members of this House will take the pains to examine 
the bill of the majority of this committee, they will find that whatever 
strength there is in that objection applies with greater force to that 
bill than it does to my substitute. Under the guise or form of a 
license tax the bill of the majority requires that the merchants, man- 
ufacturers, bankers, and business men of this city and of this District 
shall make just the same kind of an exhibit that will be required by 
the substitute I have proposed. 

In fact there is nothing in the substitute that is inquisitorial in its 
nature, because in order to effectually and completely carry out the 
provisions of the bill the individual citizen is required simply to make 
and return to the assessor who is chosen for that a state- 
ment under oath of his personal property and credits of all kinds 
liable to taxation. What his liabilities are, whether they be great 
or small, will not a from that exhibit thus returned, use he 
will be required to list the value of his credits only after deducting 
his indebtedness. But the bill of the majority goes much further in 
that direction than will be required by the substitute. Besides, b 
reference to the fourteenth section of the bill of the committee it wi 
be found that every person liable to tax who fails to pay the same 
before engaging in business will be subject to a penalty, and that in 
the cases of commercial agents, dealers or traders and their agents, 
or of the managers of theatrical performances, or exhibitions, or con- 
certs for gain, cirenses, &c., the aid of the informer and spy is in- 
voked, and one-half of the penalty made to inure to his use and bene- 
fit. The bill of the committee, therefore, instead of obviating, as 
they suggest, this odious feature of the taxation of personal propers 8 
extends it much further than it need be extended under any fair or 
just system of taxation. — 

Mr. BUCKNER. Is not the same rule applied in your bill? 

Mr. NEAL. I will attend to that in due time. Another objection 
put forward by the gentleman from Missouri is that the people of 
this District are opposed to the taxation of personal property. I ask 
the gentleman who are the people of this District ? 

Mr. BUCKNER. The tax-payers. 

Mr. NEAL. The tax-payers? 

Mr. BUCKNER. On real estate. 

Mr. NEAL. If a few wealthy gentlemen who claim to carry in 


their breeches-pockets the entire city of Washington and District o 
Columbia are the only tax-payers, then I will assent to the proposi- 
tion of the gentleman that the people are opposed to this system of 
taxation, but otherwise I will not. But suppose that the people of 
the District of Columbia are opposed to the taxation of personal prop- 
erty, other people than those residing here are interested in the ques- 
tion of the taxes to be levied in this District. If it was proposed by 
a tax on real estate alone to levy and collect all the money that might 
be required for the support and expenses of the District government, 
then perhaps there might be more force in the suggestion that the 
real-estate owners, or the tax-payers, are opposed to the taxation of 
personal property. 

But in the present state of the case whatever deficiency there may 
be in the amount required for the support of the District government 
must be made up by the Government of the United States. There- 
fore your constituents and mine are required, out of their hard earn- 
ings, to contribute to the support of this District government, be it 
little or be it much. When you exempt aaa PORY in this 
District from taxation, the amount that the owners of personal prop- 
erty would otherwise be required to pay upon it for the support of the 

vernment will be left in their hands, and the Government of the 

nited States will pay it for them. The fact that personal property 
is exempted will not increase the amount that the real estate will 
have to pay. 

There will be no change in the rate of taxation by reason of the 
factthat ee roperty will be exempt, none whatever. The case is 
entirely different from what it would be if a given sum was required 
to be raised; for then the rate of taxation would increase or dimin- 
ish just in proportion to the increase or diminution of the value of 
the property to be taxed. That is not all; not only will the tax-payers 
in other parts of the United States be required to contribute of their 
property to make good soy deficiency here, but if yon carry out the 
scheme in effect proposed by the bill of the committee, while you are 
putting this additional burden upon the citizens of the States you 
are at the same time taking away from them a portion of the prop- 
erty out of which they will have to collect this sum of money. By 
exempting the moneys, credits, and investments of the capitalists of 
this District from taxation, you invite immigration into the District 
from the States; and every time that a man worth one million or two 
millions of dollars leaves my county or yours and comes into this Dis- 
trict he lessens the amount of taxable property in that county just so 
much, and thereby increases to that extent the tax upon the remain- 
ing property in that county. Therefore this thing affects us in more 
ways than one. 

But let us look for a few moments at some of the provisions of the 
bill of the committee, and see what kind of justice the majority of 
this committee propose to deal out to the people of this District. 

[Here the hammer fell.] 

The SPEAKER pro tempore. The time of the gentleman from Ohio 
[Mr. NEAL ) has aa Sea 
Rart . Mr. Speaker, I am occupying my own time, as I under- 

it. 

The SPEAKER pro tempore. The Chair understood the gentleman 
from Missouri [Mr. BUCKNER] to yield fifteen minutes to the gentle- 
man from Ohio, [Mr. NEAL.] The Chair would gladly have recog- 
nized the | awa from Ohio for an hour had it been so understood. 

Mr. NEAL. I expressly told the gentleman from Missouri 

Mr. BUCKNER. I supposed the understanding was as stated by 
the Chair; but let the gentleman occupy his hour if he desires. 

The SPEAKER pro tempore, The gentleman from Ohio will be re- 
garded as entitled to the floor for an hour. 

Mr. NEAL. There is, Mr. Speaker, a pm inequality in the taxes 
im by the bill of the committee if we recognize the principle 
upon which it is framed by them as a correct one, The only kind or 
description of personal property upon which a direct tax is levied in 
the usual way is furniture and some wharf improvements upon the 
Potomac River. All the other taxes that will be levied and collected 
under it will be in the shape of a license tax. And how near do they 
approach equality even under that system? Why, sir, insurance 
Segre aye of all kinds are required to pay the small sum of $2 on each 
$1,000 of their capital invested, or twenty cents on the one hundred 
dollars, or to bring it down to a still finer point, the pitiful sum of 
two mills upon the dollar. Banks are required to pay $200 license 
and yy of 1 per cent. upon their average deposits for the six months 
immediately preceding the time when the assessment shall be made. 

Mr. LA CE. That is by the committee's bill. 

Mr. NEAL. Yes, sir. Now mark the difference between the tax 
imposed upon corporations and the tax which merchants and manu- 
facturers of this city are required to pay, The merchant or manu- 
facturer will be required to pay $5 on each thousand dollars of capi- 
tal invested, or fifty cents on the hundred dollars; two and one-half 
times as much as the banker, with the exception of the license of 


Turn now to the fourteenth clause of the tenth section, on page 15, 
and you will find that the wagon which the poor man uses in his 
daily labor is required to pay $5 a year, a sum equal to not less than 
24 or3 per cent. upon its cash value; a cart or dray, $2.50 a year; and 
that these poor creatures whom we see day after day trundling their 
push-curts through the streets in their hard efforts to earn a scanty 
subsistence for themselves are required to pay $2 a year for the priv- 
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ilege of doing it. Then, in striking contrast with this, turn to the 
forty-fifth clause of this same section, where you will find that the 
lordly owner of a handsome carriage, worth, it may be, $5,000, with 
his blooded steeds, worth twice that sum, is called upon to pay the 
altry sum of $12, or only $6 in case he shall drive but one horse. 
d when you have done this, ask yourselves whether anything could 
be more unjust, any discrimination more odious and outrageous in its 
character. 

Then again the majority of the committee propose to tax gold 
watches $1 each indiscriminately, $1 each without regard to their 
valuation. A watch may be set with jewels and be worth $3,000 or 
$4,000; another gold watch may be worth not more than yet 
the owner of the latter pays into the public treasury for the support 
of the District government the same amount as the man who owns 
the $3,000 or $4,000 watch. a 

Aguin, silver watches of all kinds are utterly and entirely exempted 
by the rovisions of the bill, so that while the owner of a gold watch 
n that watch the 


worth $50 will be required to pay one dollar u 
or $200 will not be 


owner of a silver watch which may be worth $1 
uired to pay a single farthing. ` 
is substitute of mine proposes that all moneys and credits, per- 
sonal property of every kind, tangible and intangible, belonging to 
those who are residents of this District shall be taxed ; that all, rich 
and poor, shall be required to contribute according to the value of their 
property for the support of the District government; while the bill 
f the committee declares that property of this kind, with the excep- 
tions I have named, shall be entire 7 exempt. 

The gentleman from Missouri tells us that under the system pro- 

osed by the bill which the majority of the committee present to the 
Fass for its approval, all the money that the people of this District 
are able to pay will be levied and collected; that the money neces- 
sary for us to raise from the property of this District can be realized 
under their bill, and that the substitute supported by myself and 
two of my colleagues upon the committee is a mere experiment, 
although it proposes to inaugurate a system which has Pen pos into 
practical effect and operation in nearly every State of this Union, 

Now let us compare for a moment the probable amounts that will be 
realized under the bill of the majority of the committee and the sub- 
stitute respectively. Under their bill tax will be levied in the first 
place upon the real estate of this District.. According to the assess- 
ment of last year the entire value of the real property in the cities 
of Washington and Georgetown and in the county of 5 
outside of those cities, was $93,452,684, as follows: Washington City, 
$78,818,934; Georgetown, $5,849,317; Washington County, $8,784,433. 

Under the bill of the committee, therefore, the District government 
will be enabled to realize from real property in the city of Washing- 
ton $1,182,224; on real property in Georgetown, $58,493 ; on real estate 
in Washington County, $65,883. Then the gentleman estimates that 
he will be enabled to derive from the license provisions of this bill 
$275,000, and from the tax upon furniture $125,000, making the 
aggregate $1,706,660; or, if we allow a discount or reduction of 10 per 
cent. for Veo (aires except from the $275,000 for licences, the 
amount realized will be $1,563,494—$513,254 less than the estimated 
expenditures of the District for the coming year for all purposes, ex- 
clusive of interest on the 3.65 bonds, which, as stated by the com- 
missioners, will be $2,077,749. 

Now let us turn to the substitute proposed by the minority of the 
committee. Under this substitute the receipts from real estate will 
be the same as under the bill of the DAVET Then, sir—and to this 
I wish to direct the attention of my colleagues upon the committee— 
under the license law passed by the legislative assembly of this Dis- 
trict in 1871, most of which is left in full force by the substitute, 
$117,956 will be realized from licenses. 

The amount realized from personal property, if we estimate the 

ersonalty to be equal to 40 per cent. of the realty in value, will be 
35223601, making the Brose aggre te then that will be collectable 
under my substitute $1,947,281. Or, allowing the discount of 10 per 
cent. for delinquencies, as in the case of the majority bill, it will leave 
as the net amount $1,764,348, thus showing that we will collect, in 
excess of the amount collected by the committee under their bill, 
$200,754. Or, if we estimate the personal property in this District to 
be equal in value to 50 per cent. of the realty, which I think I can 
show by statistics to be more accurate than the 40 per cent. estimate, 
the amount realized will be $2,077,947, or $1,881,948, allowing a dis- 
count of 10 per cent. for delinquencies as before being $318,453 more 
than can be collected by the committee under their bill. 

For the purpose, Mr. Speaker; of satisfying this House that the esti- 
mates which I have made in regard to the value of personal property 
are not exaggerated, I will call attention for a few moments to one 
or two facts upon which they can base their estimates. In 1870, the 
last year in which I was able to get at the fact, the assessed value of 
the personal property in the city of Cincinnati, Ohio, was 51} per 
cent. of that of the real estate.. The real estate in that city at that 
time, as assessed for taxation, was valued at $111,588,029, while the 
rsonal property was valued at $57,370,754, being a difference of 
4,217,275, so that the ratio of personal to real property in that city 
at that time was as 1 to 1.8. In the city of Boston, on the Ist of May, 
1874, the personal property was 44.1 per cent. of that of real property. 
The realty was valued at $554,200,150, while the persenalty was val- 
ued at $244,544,900, showing a difference in value between the two 
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kinds of property of $309,645,250, and the ratio of personalty to real 
property to be as 1 to 2.26. 

Why, sir, in the State of Ohio at large, taking country and town 
alike, the value of real estate and personal property as compared in 1874 
showed the personalty to be 33.4 per cent. in value of that of the realty. 

Now, Mr. Speaker, if we take the estimate of the commissioners of 
this District themselves in regard to one kind of personal property, 
as they have returned it to the committee, as a basis for computa- 
tion, it will show that in making my calculation upon the basis of 
50 per cent. I am short of what the truth will actually prove to be, 
because, according to one calculation contained in their written state- 
ment to the chairman of our committee, the estimated value of furni- 
ture alone in this city is $12,000,000. And I submit it to any fair- 
minded man that, if the furniture in the private houses in this District 
is worth $12,000,000, the entire personal property of the District, in- 
cluding money, merchandise, and manufactured goods of all kinds 
must be equal in value to $60,000,000 or $70,000,000 and therefore it 
is much more than 50 per cent. in value of the real estate. 

Let me direct the attention of the distinguished chairman of my 
committee to another fact. Hesays we are entering upon an untried 
field in the taxation of personal property in this District, that we 
are trying an experiment. Can I gethis attention? If he will listen 
to me for one moment I will show him that at any rate we cannot 
lose much by our experiment. I had a table but I have now mislaid 
it, and I must go on withoutit. Taking his own bill as the standard 
by which we are to be belay in ascertaining the amount collecta- 
ble, I shall be able to show that under the personal and license fea- 
tures of my bill I will be able to realize within $43,926 of the entire 
amount collectable under his bill and then have all of the personal 
property of every kind in this District to go upon, outside of furni- 
ture and this wharf property of which I have spoken, because, as 
stated by me awhile ago, after we shall have repealed the clauses in 
the old license law of the Legislative Assembly of 1871, which will 
be repealed by the substitute, we will still be able to realize from 
licenses $117,976, or nearly $118,000. Taking the gentleman’s own 
estimate we will be able to realize $125,000 upon furniture, becanse 
that tax is to be collected in the same way under his bill and under 
the substitute. According to the statement given to me by the col- 
lector of this District, the amount collected from merchants under 
the old license law of the Legislative Assembly during the last year 
was $30,165 upon the rate of $4 on each $1,000 of capital invested, or 
of four mills to the dollar; and when the tax upon property of that 
kind is increased, as it will be by the substitute, from four to fifteen 
mills on the dollar, or $1.50 on the hundred, we will be able to raise 
the sum of $113,118 from the tax upon merchandise. 

The amount realized from these three sources which confessedly 
ean be collected—the gentleman himself admits they collected it last 
year under their license law from merchants, and we can collect it 
this year in the same manner, because the same statement will be re- 
quired in the one case as was required in the other, the increase from 
four mills to 1} per cent. or fifteen mills being the only difference be- 
tween the two years—I say from these three sources alone we can 
safely and confidently count upon $356,074, which brings us within 
$43,926 of the entire amount which the gentleman claims can | e col- 
lected under his bill exclusive of the sum that will be collected upon 
real estate. 

We shall then have left all of the banks and bankers, all moneys, 
investments, securities, and credits of all kinds—indeed, all the per- 
sonal property of the District, tangible and intangible, except furni- 
ture and merchandise—out of which to get the $43,926 nec to 
make our collection upon personal propanty equal in amount to that 
of his bill. And who will contend that this cannot be done? I think 
the honorable chairman of the committee himself will not venture to 
stand up here in the presence of this House and of the country to 
claim that the little sum of $43,926 cannot be collected off of the ag- 

egote wealth of this District, when he admits, or rather insists, that 
912 „000 will be collected from the furniture alone. Hence, I main- 
tain that it is clearly and conclusively established that more revenue 
can and will be raised under the substitute than under the bill of the 
committee. 

Mr. Speaker, I have been unable for want of time to discuss in de- 
tail the provisions of either of the bills now before the House. I hope, 
however, that I have said enough to give to its members some knowl- 
edge of the questions at issue between the majority of my colleagues 
upon the committee and myself. 

I will only say in conclusion that if there is any discrimination to 
be made in this matter of taxation it ought to be made in favor of 
the poorer class of citizens, not in favor of those who are rolling in 
wealth and luxury and are best able and are most bound by every 
rule of common honesty and justice to contribute of their wealth to 
the support of the government which protects them. 

I yield now to my colleague upon the committee, the gentleman 
from Michigan, [Mr. WILLARD. 

Mr. W. I rise for the purpose of expressing my full and 
hearty accord with the bill presented by the minority of the commit- 
tee, and which has just now been supported by the very able and elab- 
orate speech of the gentleman from Ohio, [Mr. NEAL.] I do so, Mr. 
Speaker, because I believe that in almost any part of this country 
excepting here in the District of Columbia the bill of the majority 
would be regarded as a most startling proposition. 
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The proposal is to tax the real property and the visible personal 
property of the District of Columbia and to make an exemption of 
another class of property now held by the most wealthy inhabitants 
of this community. It is, as I a it, nothing more than a sub- 
sidy to a portion of the people of this District; for, Mr. Speaker, you 
cannot make any exemption whatever of property from taxation unless 
that exemption shall practically have the effect of subsidizing the 
property so jip ; and if we should pa subsidies to any class 
of 1 5 e ia this District, I think it should not be to those who with- 
hold their property from real-estate investments and industrial enter- 
prises ; for it must be granted that the description of property ex- 
empted from taxation by the bill of the majority is not that prop- 
erty which is calculated to build up the industrial, manufacturing, 
and commercial interests of the national capital. 

In support of this view I desire to call attention to an opinion 
upon this question which is expressed in so much better language 
than I can use that I venture to present it to the House. 

I read from Palgrave on Local Taxation of Great Britain: 


A chases and unlooked-for pressure of local taxation on one form of invest- 
ment alone, such as an investment in cultural improvements, would be a pecu- 
liarly eee impost. If the burden of taxation of any improvement of what 
is cally termed real property, whether that consists of lands or tenements, 
becomes, or is, 80 onerous as to amount toa real bar to the improvement of that de- 
scription of property, it is the duty of the government to inquire into the matter, 
and to adjust the local taxation in such a manner as to prevent this from á 
Otherwise the ral ty of the country, so far as it depends on such im- 
provements, will receive a k which may be dicial to itin the highest de- 
gree. It would bean evil day forthe country should the small capitalist—the owner 
of, say, from £3,000 to £5, find that it answered his purpose better to k 
money in some foreign stock and content himself with dra 


they due, and li on the proceeds, instead of in ing the cupital in 
some occupation which would offer the ordinary profits of trade, deterred by 
the pressure of local taxation on the industrial ocen of the country. 


I believe, Mr. Speaker, in that doctrine. I believe that it would be 
an evil day if in this country we should impose the chief burden of 
taxation upon that class of ms who are engaged in building up 
the great enterprises which tend to develop the resources of this coun- 
try and of our people. For that reason, sir, I do not accept this new- 
fangled notion which is put forth ae men eminent in this day, 
that the burden of taxation should be laid upon the real property of 
the country. I notice that in some portions of our land this notion is 
advocated with the express purpose of inviting capital; in other 
words, it is proposed that communities should purchase wealthy men 
to come among them by being permitted to hold their capital aloof 
from the industrial interests of the country, free from tax, thus en- 
couraging capitalists rather to invest their property in foreign stocks, 
in bonds, and investments of that sort, instead of improving the coun- 
try, building up manufactures, and carrying forward those t en- 
terprises which promote the real interests of the country in every 
part and portion. I hope, therefore, that we shall not continue in 
this District an experiment which I believe to be destructive to its 
interests. We should rather encourage men to lay out their means, 
to place their capital in those investments which are identified with 
the real prosperity of the District, which tend to develop its manu- 
factures, to build up its commerce, to revive its industries, and to 
prepare the people of the District of Columbia for that day which is 
soon to come, when the United States Government will cease to give 
them that aid which it has done in the past; when the 3 of this 
country will say to the people of the District of Columbia, you must 
take care of yourselves, you must tax your own property, you must 
build up your own schools, you must provide for the improvement 
of your own vest, you must in great part take care of your own in- 
terests, as the people of other parts of the country take care of their 
interests. 

Mr, Speaker, the debt which now rests upon the pap of this Dis- 
trict by reason of the management and policy which have prevailed 
in the pe has now nearly reached a volume equal to that of one- 
third of the indebtedness of this entire Republie when Alexander 
Hamilton funded the publie debt. We must devise some system of 
taxation which will p the burden equally upon all the citizens of 
the District, so that every man who has property will feel that he is 
a police officer, whose particular duty it is to see that the affairs of 
the District are administered so economically that his property shall 
not be entirely taken from him by the imposition of taxes. I say, 
sir, that I shall vote for this bill of the minority especially upon this 
account, because it is a step in the right direction; itis a step in the 
direction of upasing the burden of taxation of this District equally 
upon the property of the District. Mr. Gladstone has well said that 
indirect taxes are always a burden upon the poor and the laboring- 
man, while, on the other hand, dirèct taxation imposes the principal 
burden, as it ought, upon the middle and wealthy classes. For this 
additional reason I am in favor of the bill proposed by the minority 
of the committee, which imposes direct taxation instead of indirect 
taxation, which liberates industry by diminishing rather than increas- 
ing the onerous and multiplied licenses that already burden nearly 
every enterprise in which the industrious poor may desire to engage. 
Let us adopt a plan of taxation which emancipates labor, encour- 

es business energy, promotes economy and thrift, and not a plan 
which shall forever crush out all hope of the commercial and indus- 
trial prosperity of this city and District. : 

Mr. BUCKNER. I now yield to my colleague on the committee 
from Vermont, [Mr. HENDEE. ] 


Mr. HENDEE. Mr. S 
dertake to interest the i 
with the majority of the committee, thought that the bill presented 
by the chairman was the best bill. I believe, Mr. Speaker, that the 
bill of the majority will reach the personal property of this city and 


aker, I do not propose to entertain or un- 
ouse a very great length of time. I have, 


bring it within taxation to a much greater extent than will the bill 
of the minority. I believe that the bill of the gentleman from Ohio 
[Mr. NEAL] is so acini and so carelessly drawn up in many of its 
particulars that it would be an utter impossibility for any board of 
assessors to reach, for the dsp of taxation, one-tenth part of the 
personal property of the District, perhaps I onght to say, to be safe, 
one-fifth part, while I believe that the bill of the majority will reach 
at least seven or eight tenths of all the personal property within this 
District that should be taxed. Now I will venture this assertion, that 
my good friend from Michigan [Mr. WILLARD] and colleague on the 
committee who has just preceded me, never has read what is known 
as the Neal bill in detail since it came before the committee or be- 
fore this House. If he had he would not have failed to see those de- 
fects in it which would render it, in his judgment, a very imperfect 
bill. I will speak of those defects more in detail hereafter. 

And I wish to say here that I am not wedded to either bill, provided 
that the bill of the minority can be so perfected as to be just in its 
provisions and at the same time accomplish the object we all desire: 
equal taxation and the raising of the necessary revenues for District 


purposes. 

Now, there is this simple difference between the bill of the majority 
and the bill of the minority: The majority propose to tax personal 
property in the District, with one or two exceptions, by direct taxa- 
tion—that is, by a license in the first instance and then by so much 
poanian on the sales of property or goods or whatever is dealt in 

y persons in the District liable to taxation. In this way no man 
who does any business in the District, no man who owns any personal 
property, can possibly escape taxation on that property, because he is 
not allowed to enter into any business whatever until he first pays a 
license tax, and then he must monthly or semi-annually make a re- 
turn of the gross sales of goods or property made by him, upon which 
he ary a certain percentage as taxes. In that way the taxes can be 
le and more justly and certainly collected than otherwise or than 
can be done under the provisions of the bill of the minority. 

Now the bill of the minority pro to reach this personal prop- 
erty by nine assessors who shall go into every house, store, Shop, 
nook, and corner of this entire District and make an inventory of all the 
property of all its citizens. Now what an idea! They provide that 
certain schedules or blank schedules shall be issued to the tax-pay- 
ers and that they shall fill up those schedules in the first place and 
return them to the assessors without any valuation whatever. This 

uts the matter in this position, that the assessors, in order to 

now the value of that personal property, must go to the property 
itself and make full investigation and appraisement. The gentleman 
proposes by the terms of his bill that this shall be done within so 
many days, probably not more than twenty or thirty days after the 
e of the bill. I maintain that it would be utterly impossible 
to bring the personal property of the District under taxation within 
that time, and that was the reason why personal property was not 
taxed here a year ago, for want of time. 

It was found impossible under the law of last year to make the 
assessment req within the time limited in the law, and hence no 
assessment was made upon nal property. 

Now I say that the system by which the personal property of the 
District shall be taxed constitutes the only variance or difference in 
fact between the minority and the majority bills now before the 
House. The revenues of the District have been raised here for a 
— many years in the exact way and form proposed by the major- 

ty of the committee, while the minority pro an entire new sys- 
tem of taxation. Now I think, while this District is burdened with 
that debt of which we hear and read so much and while everything 
is so uncertain as to what the District debt is and how much the Dis- 
trict ought to pay and how much the Government of the United States 
ought to pay of it, we should allow spe BS here to have some 
voice as to the manner in which they s taxed and what of 
their property shall be taxed. 

I wish now to state one or two facts. The large ai. ge of the 
real-estate owners in this District, I might say nine-tenths of all the 
citizens in the District of Columbia who own real estate here, and 
a large majority of those gentlemen do not own personal property 
to any extent, are willing to submit to the simple rule of taxation 
which has been adopted in the District for the last seven or eight 
years, and that is a tax of so much on real property and so much 
from licenses and on sales of property in the District as will raise the 
revenue necessary to carry on the government. Sir, we have taken, 
and have a right to take, by the Constitution of the United States, 
all right to rule matters in this District from the citizens of the Dis- 
trict. Congress is supreme over the people of the District ; they have 
no voice and they can have no voice in the legislation here 
which affects their interests. They have had a territorial govern- 
ment heretofore and a legislature, which had the power to devise 
ways and means and determine the mode and extent of taxation, but 
now that that territorial government is abolished it is but just that 
we should let the people themselves say how they desire to be taxed 
and to what extent, if not directly, certainly by petition, 
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But by legislation we have taken away all such power from the 
people of this District; they are simply our wards. As was said 
at an early day, this District is simply the child of the United States. 
I believe that, instead of a tax bill, inquisitorial and oppressive as 
it may be, according to the terms of the minority bill, we ought, to 
some extent at least, to listen to the wishes and desires of the citi- 
zens who are to pay the taxes required in this District. This is a 
good principle. È strikes me, if a man must pay mooy for any pur- 
pose, public or personal, we should give him the right, if not by direct 
vote at least by petition, to say how and when he will pay that money 
if his plan meets the object in view. 

If that is doctrine, let us apply it to this case. As I havesaid, 
the people of this District have almost unanimously agreed that the 
bill which has been reported by the majority of this committee is en- 
tirely satisfactory to ‘Siem: that be so, and the bill will raise the 
amount of revenue required to carry on this government, why should 
Congress interfere and say that that revenue shall not be raised in 
re with the pip f of the people who will be required to 

it 
5 the report of the commissioners of this District it seems that 
no more will be required in order to carry on the government of the 
District for the next fiscal year than the sum of $1,902,749. This 
estimate does not include the interest on what are known as the 3.65 
bonds and does not include that part of the expense the Government 
of the United States should pay in reference to the police force of the 
District, and perhaps one or two other items of expenditure. But the 
estimates of the commissioners will show that the sum of $2,500,000 
will carry on this District government as defined by the commission- 
y $500,000 also pay the interest on the 3.65 bonds, which will be about 


The Government of the United States, as a matter of course, hasa 
great property interest in this District, and it should not shirk nor 
shrink from bearing its 72 7 share of the burdens of the Distriet 


overument. The area of real estate owned by the United States is 
per cent. of the entire area of the District, and it ought to pay its 
just share of the taxes. The bill of the majority of the committee 


will raise from $1,700,000 to $1,800,000. If the United States Govern- 
ment will pay by direct appropriation 33} or, say, 30 per cent. of the 
amount necessary to on this government for the next fiscal year, 
that will be sufficient, with what will be realized under this bill, for 


the purpose. - 

1 think this is just to the Government, and perhaps more than ast, 
as I believe the United States should pay a greater proportion than 
one-third. I do not think we should oppress the people of this Dis- 
trict. I know there is a sentiment abroad among the people that a 
great deal of fraud has been committed in this District. I believe 
that sentiment to be well founded, But that fraud has been com- 
mitted by perhaps a very few men. The result of that fraud has been 
visited upon the poor of this District and not upon the rich. I be- 
lieve many have been charged with great wrongs here who are inno- 
cent, and that many may have escaped who are guilty. 

Now, whom do we propose to tax by the bill of the majority of the 
committee? Not the poor people but the rich people of this District. 
When you talk about reaching the bonds held in this District, I can 
say to you that there are substantially no bonds owned by private in- 
dividuals in this District that are subject to taxation. It is almost 
an impossibility to find many bonds and mortgages owned in this Dis- 
trict. To be sure a great deal of the real estate of this District is en- 
cumbered, but the mortgages upon it are held by people in Maryland, 
New York, New England, and elsewhere. And those mo if 
they are taken care of in their own States, are taxed there, and of 
course cannot be reached here. 

My friend from Ohio [Mr. NEAL] says he wants to reach the rich men 
of the District. I want to say that there are no men in this District, 
or but very few, subject to taxation under this bill who are wealthy 
in money, but they are wealthy in real estate, and those men we 
reach directly by this bill. Some of the most wealthy men who do 
business in this District, men who have the most money, are not liable 
to taxation here. Why? Because they live in Virginia, in land, 
or elsewhere. They take particular pains to get outside of this Dis- 
trict where taxation is less, where they cannot be reached by the 
taxation here, for they prefer to be taxed at home and at a less rate. 
I say that byour bill we will reach directly the property of the rich 
men of this District, as their wealth is made up of the real estate here. 
I might give you the names of twenty or thirty of the wealthiest men 
of this District. What is their property? Not bonds and mortgages; 
it may be United States bonds, but those you cannot touch. It is 
real estate, to which they hold the title, and upon which they must 
pay the taxes if the majority bill passes, and thus assume mainly the 

urdens of the District. 

Having made these pener remarks, I will now show the looseness 
with which the so-called Neal bill has been drawn. The gentleman 
from Ohio [Mr. NEAL] says he is in favor of equal taxation. So am I. 
Let us look at his bill. He starts out with providing that the tax on 
real estate in this District shall be at the following rates: In the city 
of Washington, $1.50 on each $100 of valuation ; in the city of George- 
town, $1 P 55 $100; and on real estate outside of the cities of Washing- 
ton and Georgetown seventy-five cents per $100 of valuation. So far 
that may be right; that is the provision of the bill of the majority. 
It is right IV thi 17 The greater part of the money expended 


in this District for improvements has been expended within the limits 
of the city of Washington. Very little has been expended in George- 
town, and still less in that portion of the District outside of the limits 
of Georgetown and Washington. 

Hence it may be said that the real estate which directly receives 
the benefit to be derived from those expenditures in improvements 
should be taxed differently, or more than that which is less benefited; 
that is, the real estate which has received the test benefit should 
bear the greatest part of the burden. But when you undertake to 
apply that idea or rule to personal property I think it will be found 
to be unjust, and one cannot fail, if he will study the question, to 
observe the remarkable result. A horse in the city of Washington is 
taxed $1.50 if he is worth $100; but over the boundary, within ten rods 
perhaps of the city limits, a horse of the same value is taxed only 
seventy-five cents; or, pay gd I happen to live in Georgetown, you 
tax me $1 on my horse, when in fact I do every single dollar’s worth 
of my business within the city of Washington. Now, one-fourth or 
perhaps nearly one-half of all the horses, c drays, and other 
vehicles that are to be taxed in this bill are owned beyond the limits 
of the city, but their owners do all their business in the city. You 
proposo to tax these at the rate of only seventy-five cents if owned 
in the county, or $1 if owned in Georgetown, while if owned in Wash- 
ington you tax them at the rate of $1.50. Thisis wrong. Why? 
Because a difference of ten rods in the location of a man’s residence 
gives him the benefit of 50 or 100 per cent. on his tax. I say that 
this is wholly unwise and wholly unjust, because the tax is on the 
same kind of property and the revenue to be derived is to be used for 
the same general purposes. 

That is the very first provision of the bill of the minority; a pro- 
vision for three rates of taxes upon the same property occupied and 
owned in the same District and to be taxed for the same purposes. 
This is not equal taxation. The gg, pet applies not only to horses 
and wagons, but to everything else. Many men doing business in this 
District live just across what is known as Boundary street. Some 
of them are among the rich men of this District. A man of that de- 
scription aig garg te of peroneal property, money, stocks, notes, 
or anything of that kind, if he owns them above , pays on each 
$100 valuation of that property seventy-five cents; while the poor 
man or rich man either, living within five rods of him perhaps, but 
on this side of an imaginary line, pays at the rate of $1.50 upon prop- 
erty of the same description. 

Is there any man in this House who would dare to stand up in his 
own 8 or in a town meeting before his constituents and ad- 
vocate this kind of discrimination? Certainly not. It is unjust, it 
is unfair; and in any State having a constitution if would be uncon- 
stitutional. This objection I say applies to the taxation of every 
kind of Prevents proposed to be taxed under the minority bill and 
ought of itself to be sufficient to defeat it. 

ut this is not all. The very first section of that bill provides that 
all the real estate in the District shall be taxed at a certain rate; and 
it also provides that all the personal property in the District shall be 
taxed at a certain rate—property found within the District between 
the Ist day of April and the Ist day of June, in each year—a term of 
sixty days. It makes no exemption whatever. Whoever may be the 
citizen, wherever he may come from, if he happens to drop into this 
District between the Ist day of April and the Ist day of June, is liuble 
to taxation under this bill for 1 of property he may bring 
into the District with him. If he drives his carriage here, if he brings 
his clothing here, if he has his watch in his pocket, everything of that 
kind is subjected to tax. In this respect the provision of the bill is 
indiscriminate. Instead of providing that personal property owned 
by residents of this District shall be taxed, it provides for taxing all 
property of all kinds, real and personal, found in the District between 
icular days. Now, at the first session of every Congress, this city 
tween the dates named is full of members of Congress and other 
citizens not residents, with their families; and under this substitute 
every one of them is liable to taxation even for the very clothes that 
he and his family wear or bring with them, The laws of every 
State, so far as I have examined them, make in respect to taxation 
some reasonable exemptions. This bill does not. This bill allows 
no exemption of personal property beyond $250. In my State the 
personal wearing-apparel and ornaments of a man and his family 
are exempted, The bill of the gentleman from Ohio pro to tax 
every article of wearing-ap a cca? ornaments, all beds, bed- 
ding, bedsteads, and everything of that kind, or that can be called 
property; it does not allow the benefit of any deduction except the 
555 sum of $250; and there is hardly any citizen of any standin 
in this District who has not clothing alone exceeding in value 8250. 
It strikes me that that is very unjust, to say tlie least, and that other 
and reasonable exemptions should be allowed. 

The bill which passed this House last year contained a clause for 
a personal tax; but it was provided in so many words that “the 

chattels, and other personal property owned by persons domi- 
ciled in said District, but whose legal residence is out of said Dis- 
trict, shall be exempt from taxation.” Now there are a great many 
people domiciled in this District who have a legal residence else- 
where, and who are taxed elsewhere. To say you will not exempt 
the property of those people is a great injustice to them, because it is 
double taxation—taxation at home and taxation abroad. If you 
would insert a provision that property taxed at the place of a man’s 
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residence should be exempt here, that might answer; but if you 
make no provision of that kind, this District will have more law- 
suits, more contention and trouble for the next two years under this 
tax bill as proposed by the gentleman from Ohio than it has had for 
the last twenty years under all its tax laws. 

Again, Mr. Speaker, I do not think that any gentleman in this 
House a to the doctrine that property should bear double and 
treble taxation. Now let us see how the bill of the gentleman from 
Ohio operates. A person owning stock in a horse-railroad company 
in this District is taxed at the rate of $1.50 on every $100 worth of 
stock. In the next place, the company itself is taxed upon all its 
property—horses, cars, tracks, stables, harness, and 8 else it 
owns—at the rate of $1.50 on each $100. Then, in the third place, 
this company must pay a license of $10 for every cur it runs. Now 
here is triple taxation according to the bill of the minority. It can- 
not be otherwise, because every single share of stock is to be taxed; 
also every article of property; and besides there is to be a license 
of $10 on every car that is run for the purpose of carrying passengers, 

Is that just; isit fair? If he would say in his bill the property 
under this law in this District shall not pay double taxation, or shall 
not be taxed but once, then, of course, he would remove that diffi- 
culty. But his bill has no such provision in it whatever, and hence 
we have treble, certainly double taxation. 

I have examined this bill very thoroughly for the purpose of dis- 
enssing it in detail somewhat, because I saw the looseness and care- 
lessness with which it was drawn. 

Again, sir, yon may take for instance a merchant, and go into his 
store on any day yon see fit between the Ist day of April and the Ist 
day of Jnne and you may find $10,000 in his safe. the Neal bill 
this $10,000 in money must go into the tax-list and be taxed $1,500. 
So far that is well. Then, if he puts that money at any time dur- 
ing the year into property, he is an eee to return that property and 

ay $1.50 on each $100 in value of that property. So you tax his cap- 
ital, you tax the money in his vault, and you tax the goods he buys 
with that mone , if he buys at any time within the year. 

Mr. NEAL. Will the gentleman allow me to interrupt him? 

Mr. HENDEE. I will for a moment. 

Mr. NEAL. I will call his attention to the fact that he is in error 
in regard to double taxation incase of persons who own property in 
incorporated companies. In that case my substitute, in section 11, pro- 
vides that no person shall be required to include in the statement re- 
quired by this section any share or portion of the capital stock or prop- 
erty of any company or corporation which is required to return its 
capital an property for taxation in this District. 

r. HENDEE. How is it in regard to taxing the cars by license 
and at the same time taxing the property of a horse-car company on 
valuation ? 

Mr. NEAL. That is a tax under the license law for police purposes. 
That is a clear distinction and well defined. For the same reason a 
tax is im on cabs and omnibuses, for the purpose of bringing 
them within the control of the authorities of the District. 

Mr. HENDEE. It is not at all necessary to have a license tax in 
order to bring property within police regulation. The law puts the 
control of that kind of property into the hands of the District authori- 
ties without requiring a license tax for the purpose. If that prop- 
erty is taxed in one way, it should not be taxed in another. 

‘There is another objection to his bill, My State I think has a model 
system of taxation, and if you are going into the matter of taxing 
property to the extent Mr. NEav’s substitute Fu I think you 
should make the system as perfect as possible. The minority bill 
allows an individual to offset his debts against his credits. So far, so 
good ; but I maintain if you ge into this system of taxation you 

ould allow a man to offset his honest, bona fide debts not only against 
his credits but against his personal property. That is, in short, take 
an exact inventory of every man’s estate upon a certain day of each 
year, and upon whatever balance you find against him make ap goor 
taxation. But he does not pro to do this; and, while he will let 
an individual offset or apply his debts upon his credits, he does not 
allow that priyilego to a corporation, Isay the corporation should 
have the same rigħt and should be treated in the same way in this 
regard as the individual. Ifa 8 is taxed on its credits, its 
notes, its money on hand, to the full extent, and owes debts, that 
corporation should have the right to offset to the same extent that an 
individual can. But he in express terms says nobody but an individual 
shall offset his debts against his eredits. He does not apply the rule 
to a corporation at all. And while a corporation may be taxed on 

ersonal property, while a bank or any other corporation may have 

undreds of thousands of dollars due it, and have as much owing, or 
a smaller amount, he taxes them on the entire credit and does not 
allow them any offset of the debts they may owe. I think he should 
amend his bill in that TENG He provides in section 3 that the 
amount of any valid and fide debt or debts which any person 
shall individually and absolutely owe shall be deducted from the 
assessed value of the credits of any such persons, but not otherwise, 
upon the same being established by the affidavit of such n claim- 
ing deductions as hereinafter provided. I think he should extend this 
tight to all corporations as well as individuals, else it is not equal 
taxation. 

Another objection I have to his bill—which is perhaps not so im- 
portant, but it may become of some importance—is that it provides 


that before taxation is gone into in this District, or “listing,” as he 
calls it, certain schedules or blanks shall be sent around, and that all 
property shall be returned in the schedule for taxation. He also pro- 
vides, if anybody shall fail to make that return, a penalty of 50 per 
cent., in addition to the tax he would have paid, shall be added; and 
not only that, but imprisonment. It does not say, if the man shall 
pind io or willfully fail to do it. I think these words should be in- 
ser 


in, there is not a single word in his bill, from one end of it to the 
other, which protects in the eon degree the rights of non-resident 
tax-payers; not a single word. The word “non-resident” is not, I 
think a his bill. Certainly it is not in any part of the bill where it 
ought to be. Now, there is a great deal of real estate and personal 
estate owned in this District b poopie who live without it, who live 
in New York, Baltimore, Philadelphia, and other portions of the coun- 
try. If they fail to make this return, they are liable not only to 50 per 
cent, additional tax asa penalty, but they are liable to be imprisoned. 
If the gentleman would insert the words “ knowingly and intention- 
ally” fail to make that return, why then the penalty might be reasona- 
ble. But it strikes me that 50 per cent. additional to the tax is asuf- 
ficiently targe penalty for failure to make the return, unless you show 
that the failure was intentional. 

Now let me call attention to another feature of the minority bill, 
I wish the House to notice the language in the twelfth section. Itis: 

That every person of full age and sound mind not a married woman shall list the 
real property of which he is the owner situate in this District, the nal prop- 
erty of which he is the owner, and all moneys in his possession ; pet he shall. also 
list all moneys invested, loaned, or otherwise controlled by him. 

Now, it strikes me that this is too broad. It is right that you 
should list the money and the stocks and the property that belong 
to residents of this District. But suppose a resident of this District, 
during the month named or between the days named in this bill, 
happens to have property put into his possession or under his control 
that belongs to some citizen of Maryland or New York which has 
been taxed there already and is only temporarily placed here. This 
bill taxes it simply because it is found here and when in fact it is 
owned elsewhere. I say the gentleman should strike out the words 
“possession” and “controlled by him” unless he qualifies them so as 
to include only the property brought here for permanent use and 
used here for profit or otherwise, so as to be prapsey subject to tax- 
ation. Butto say that the mere fact that there is deposited in the 
hands of a resident here on the 10th day of April $10,000 to hold for 
somebody in New York or elsewhere, temporarily perhaps, or for any 
purpose not connected with any business of the holder, or the busi- 
ness of this District, shall give you the right to control and tax that 
property, seems to me to be wrong; it goes too far, and the words 

‘ possession ” and “ controlled by him” should be either stricken ont 
of the bill, as I have said, or so modified that injustice shall not be 
done to the owner or holder of such property. 

Again, all through this bill in regard to the taxing of checks, drafts, 
8 due or owing by any person, the gentleman from Ohio makes 
the same distinction of $1.50 in the city and only seventy-five cents 
in the county on the same kind of personal property. Now I think 
he should make the tax on this species of property uniform for the 
entire District. 

I have another objection to this bill, and that is in regard to the 
matter of expense. The gentleman provides by his bill that there 
shall absolutely be an appraisal of real estate every twelve months. 
I do not think there are two States in the United States that require 
appraisals more than once in three, five, or seven years. Of real es- 
tate once in five years is often enough, as it seems tome, The gen- 
tleman proposes to have nine assessors, at a good salary, and every 
year they must make a re-appraisal of all the real estate in this Dis- 
trict; while the 0 bill only proposes a re-appraisal once in 
five years. That is the law in my State. I think it is the law in a 
majority of States; and it is often enough. It will take weeks and 
months for the Spyies to go through this District and make the 
assessments; and it is of no manner of use to require it annually. If 
a house is burned down or a new one built the appraisers every year 
could take that into account and make the necessary change on the 
list; but to 17 through an entirely new appraisal every year is un- 
necessary and must be very expensive. As to personal property it 
might be necessary, and undoubtedly would be; but it appears to me 
folly to have a new appraisal annually in regard to real estate. 

Last year under the new law certain men were appointed appraisers. 
The entire real-estate appraisal of this District under that law has 
just been perfected. I think nine-tenths of the people of this District 
who own real estate here are entirely satisfied with that appraisal. 
Once in a while a man grambles. I never knew an assessment or ap- 
p. to be made but what somebody would grumble about it. But 

never in all my experience saw a community more universally satis- 
fied with an appraisal of theirreal estate than are the people who live 
in this District to-day. They are satisfied with its uniformity and its 
fairness; that is, when yon compare the appraisals of the properties 
of different individuals. Now, that appraisal has been made and is 
now in existence, and I ask why this Congress should order nine new 
men to go out through this District and re-appraise this property when 
you have got an 1 pamen that is just and satisfactory to the people. 

here is a saving of expense of six or vight or ten thousand dollars 
annually in the majority bill over that in the minority bill, because 
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in the majority bill we do not propose to re-appraise oftener than once 
in five years. It seems to me we should avoid this expense, as it will 
so much lessen the burdens of the people in the District and the gov- 
ernment. s 

* Now here is a curiosity. The bill of the gentleman from Ohio pro- 
posed to have every individual in this District make up a list—of what ? 
His clothing, his furniture, his personal ornaments, his stock in trade, 
his notes, his credits, his checks, his drafts, everything, and return it to 
the assessors. But there is nothing in the bill which authorizes him to 
put any particular value upon it, and the bill does not provide whether 
the party making the schedule shall affix the price or whether the 
assessor shall do so. One or the other or both should have the priv- 
ilege, and the man should have the right to appeal if he has been 
unreasonably assessed. This should certainly be made more definite. 
There is no right of uppeal given in terms in the minority bill. 

The bill says that the assessors shall sit and revise and regulate the 
list, but it does not give to any person taxed the right or power who 
feels himself to be ieved to come before the board and be heard 
or have a revision of this list. It also authorizes, in case no valuation 
of personal ica at a party is made out, that the assessors shall 
take his notes, book-accounts, drafts, stocks, and evidences of debt 
of all kinds and place upon them themselves a value for the purpose 
of taxation. It involves inquiry into a man's entire business. If there 
be one note or a dozen found by the assessor he may inquire as to the 
value of the notes, whether the men are responsible who have signed 
the notes, and generally may go through his entire private irs. 
Now, it seems to me that this p ing might be dispensed with, 
and that it would be better to let the person taxed estimate the 
value of this class of property subject to revision by the assessor. If 
the substitute passes as it now reads I do not believe there is time 
between the passage of the bill and the time when it is to go into ef- 
fect in which all this bnsiness could be transacted. 

There is another thing, Mr. Speaker, to which I desire to call at- 
tention. I think it would be a t deal better to confine taxation 
to the property in existence in the District on a day certain. I think 
there would be a chance without such a provision in the bill for the 
practice of great frauds upon the tax-gatherers or assessors. The sub- 
stitute proposes to give sixty days in which to appraise and assess 
the tax upon a man’s property. The assessor simply sends him a 
schedule—and take my word for it that six men ont of every ten in 
this District, orin any section of the country, would make that sched- 
ule out on the one day in those sixty days when he could show the 
least amount liable to taxation. But if you provide that the sched- 
ule shall be made out on acertain day and allow the assessor toexamine 
the party under oath, it would be in the power of the assessors I be- 
lieve to find out the amount for which he should be taxed ; but where 
you give him sixty days to manipulate the list, I want to tell you the 
simple license system would furnish you double the amount of reve- 
nue you would get by taxing personal property in the manner pro- 
posed in this bill. 

I may say here, Mr. Speaker, that this is really a District not of 
residents, but of non-residents, A number of the merchants 
who do business in this city are non-residents. They come here from 
Baltimore, New York, Philadelphia, and from all parts of the country. 
When you fix the time when they are to be taxed on their personal 
property to be between the Ist of April and the 1st of June, do you 
suppose you will find any of those men here in those two months? It 
is not necessary for them to be here then, certainly not to have their 

oods here, in order to make their profits. The trading season of Wash- 
ington is between the Ist of December and perhaps the Ist of Feb- 
ruary. The city is then filled with non-resident merchants who come 
here regularly, and they will easily escape taxation under such a law 
as this. The resident merchants will have to pay the entire tax on 
their property, while the men who really sell the here will 
escape your taxation. It would not reach them, for they have no 
business to do here in the months of April and May. The majority 
bill provides that no man shall open a store or do any kind of busi- 
ness until he shall first have obtained a license, and that license is in 
part his personal tax, and that thereafter he shall pay a certain per- 
centage on all he sells; but the bill of the minority simply reaches a 
man’s who is here during a certain sixty days, from the Ist 
of April to the ist of June. You may be sure that many parties will 
avoid taxation under this bill by either leaving the District with their 
goods just before the Ist of April, or by coming here just after the Ist 
of June. Under the bill of the majority there is no escape. 

I find that the gentleman in his substitute uses the word “ con- 
trol” in several places. I will not stop to consider that point, be- 
cause it is not necessary. I think every gentleman here will agree 
with me that because a citizen of the District of Columbia happens 
to control in a certain month a piece of property, that he should not 
for that reason alone be liable to taxation upon it. 

There is another provision to which I wish to call attention, and itis 
this: that if anybody shall make a false affidavit touching the mat- 
ters provided for in said section 11, he shall be considered as guilty of 
perjury. Now, a man might make a false affidavit in re to his 

ro y or the schedule to be returned, and yet he might not have 
ad any intention of making it so, and might not even have known 
that it was so. I think the gentleman should put in some qualifying 
expression, providing, for instance, that if a man “ knowingly” or 
“intentionally” makes a false return he shall be punished as for per- 
jury, &c.; but to say that a non-resident or a resident who has sim- 


ply carried in a return shall be imprisoned because the affidavit at- 
tached proves to be false, whether he knew it or intended it should 
be so or not, and without showing there was an intent on his part to 
make a false affidavit, it seems to me is inflicting a punishment 


which the country has no right to inflict. 

There are some other minor objections to the bill, but I will not 
notice them at length except to say, that it provides that the assessor 
shall take a certain oath. Now, I think that the oath ought to be ap- 
pencea to the list of the real and personal property, so that it should 

ave something appended to it to show that it is the list upon which 
the taxes are to be assessed, something to identify it, something the 
people might know was absolutely a true list; but this bill simply re- 
quires that they shall take an oath, and that it shall be filed in the 
office, ae does not require that it shall be attached to the list or any 
part of it. 

I wish now, Mr. Speaker, to speak for a moment upon the majority 
bill. It taxes the real estate in the District in the same ay stint the 
minority bill does, but we have almost doubled and sometimes trebled 
the rates for licenses, and I feel confident in saying that under the 
majority bill we shall realize fully a sufficient amount to ‘pay two- 
thirds of all the expenses of the District, together with the interest 
on the entire debt of the District, and it seems to me that that is all 
that ought to be required of the District. Let me say further that 
there is a nominal license, as I call it, upon certain practices of this 
District, certain kinds of business which it seems to me are entirely 
inadequate. i 

In the majority bill we have reached these cases. We pro to 
make circuses pay twice as much as they do now, or a certain pro- 
portion more. We pro to make these low rum-holes pay. two or 
three times as much as they pay under theold law. We e billiard- 
tables pay more. We make bankers pay more on their deposits; and 
we have undertaken in every possible shape to reach that class of 
property known as luxuries, and make it pay a higher rate of taxa- 
ti 


on. 

I think the old license-system of this District was very much too 
low in the rates it levied upon billiard-tables, liquor-saloons, circuses, 
&c. The bill of the minority leaves these matters 1 85 where they 
always have been; makes no change whatever. I think it is a good 
gs to impose such a rate of license-tax upon groggeries and simi- 
lar places as will at least have a Loser | to shut them up as far as 
possible. In the cities of Washington and Georgetown I understand 
there are between twelve and fifteen hundred such places in which 
liquor is openly sold, not for medicinal purposes, but for drink. They 
are conducted by men for purposes of profit, men who are inflicting 
upon this community a great deal of immorality. The majority bill 
puts a tax on these men which the committee t will tend to shut 
up more or less of their places of business, , 

As I said in the opening of my remarks, I believe the people of this 
District should have a voice in this matter. When I first came to 
Con , three years ago, I felt almost a hatred toward the District 
of Columbia. Why I did not know. I had received information re- 
garding this District by way of cubits e and otherwise that led 
me to believe that there was a great deal of rottenness here, a great 
deal of fraud and misappropriation of public money. I had made up 
my mind that that was true, and I have not the slightest doubt now 
that my conclusions were correct to some extent. While, however, 
that may be true, I do not desire that my hatred shall extend to the 
entire body of the citizens of the District. Let our enmity rest upon 
those who have committed the frauds. While there may be a hun- 
dred or more men in the District of Columbia who have done public 
wrong, who have appropriated to their own use money that belonged 
to the people, there are perhaps forty thousand men and tax-payers 
here who are entirely innocent. 

The representatives of those 40,000 innocent men, not of the one 
hundred men who have committed these frauds, came to our commit- 
tee and said: “How much money do you want the District to raise?“ 
We replied that we one from $1,700,000 to $2,000,000 would be 
required of the District. ey said to us: “You shall have it; only 
give us the poor privilege of saying how the citizens of this District 
shall raise the amount of money you ask.” We gave them that 
privilege. They took weeks, I was going to say months, to prepare 
a bill. They did prepare one, and submitted it to the entire District 
through the pa and in other ways, and nine-tenths of the entire 
population of this District, I believe, have expressed themselves en- 
tirely satisfied with the provisions of that bill, which is the one the 
majority of the committee now present to this House; and unless 
the substitute can be perfected in many of its provisions I hope it 
may not be adopted, but that the bill presented by the chairman 


may be passed. 
ow, why should Congress interfere and say that the people who 
are to pay this money shall not pay it in their own way? I say we 
should give the people of this District the right of designating the 
manner in which they shall raise these taxes and upon what kind of 
property they shall be assessed. 
the House shall prefer the bill of the minority on account of 

the manner in which it reaches personal property, I certainly shall 
concur, only hoping it or d be perfected before it shall become a law. 

Mr. BUCKNER. I will now yield for a few minutes to the gentle- 
man from Maine [Mr. BLAINE] for a personal explanation. After 
3 I will call the previous question upon the pending bill and the 
substitute, 
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PERSONAL EXPLANATION, 


Mr. BLAINE. Mr. Speaker, with the leave of the House so kindly 
granted, I shall proceed to submit certain facts and correct cer- 
tain errors personal to myself. The dates of the correspondence em- 
braced in my statement will show that it was impossible for me to 
make it earlier. Ishall be as brief as the circumstances will permit. 
For some months past a charge against me has been e Ric 
private and was recently made public—designing to show that I had 
in some indirect manner received the large sum of $64,000 from the 
Union Pacific Railroad Company in 1871—for what services or for 
what purpose has neyer been stated. The vn e proof of this serious 
accusation was based, according to the original story, upon the author- 
ity of E. H. Rollins, treasurer of the Union Pacific Company, who it 
was averred had full knowledge that I got the money, and also upon 
the authority of Morton, Bliss & Co., bankers of New York, through 
whom the draft for $64,000 was said to have been negotiated for my 
benefit as they confidentially knew. Hearing of this charge some 
weeks in adyance of its publication, I procured the following state- 
ments from the two principal witnesses who were quoted as haying 
such definite knowledge against me: 

Union Paciric RAILROAD COMPANY, 
Boston, March 31, 1876. 

Dran Sir: In to your in „I beg leave to state that I have been treas- 
urer of the Union Pacific Railroad Cpa snes April 8, 1871, and have necessarily 
known of all disbursements made since that date. During that entire period, up 
to the present time, I am sure that no money has been paid in any way or to any 
person by the company in which you were interested in any manner whatever. 

I make bom statement in justice to the company, to you, and to myself. 

: sh 5 E. H. ROLLINS. 
Hon. James G. BLAINE. 
New YORK, April 6, 1876. 
Dear Sin: In answer to your inquiry bide: oryn an sodeto note, or check, 
or other evidence of value has ever rough our books in which you were 
known or supposed to have any interest of any kind, direct or indirect. 


We remain, , your obedient servan 
e E MORTON, BLISS & CO. 


Hon. James G. 
Washington, D. 0. 


Some persons on reading the letter of Morton, Bliss & Co, said that 
its denial seemed to be confined to any payment that had passed 
through their “books,” whereas they might have paid a draft in 
which I was interested and yet no entry of it made on their “ books.” 
On this criticism being made known to the firm, they at once addressed 


me the following letter: 
New York, April 13, 1876. 


Dran Sin; It has been s to us that our letter of the 6th instant was not 


sufliciently inclusive or exclusive. In that letter we stated“ that no draft, note, 


or check, or other evidence of value has ever passed through our books in which 


you were known or supposed to have any interest, direct or indirect.” It yi be 


roper for us to add that nothing has been paid by us, in any form or at any 
aay or an on, in which you were buon, bebesed, or sup 
to have any int whatever. 


We remain, very respectfully, your obedient servants, 
x: MORTON, BLISS & CO. 
Hon. J. oe 


‘ashington, D. C. 

The two witnesses quoted for the original charge having thus 
ned, Pony ss of it, the charge itself re-appeared in another 
form to this effect, namely: That a certain draft was negotiated at 
the house of Morton, Bliss & Co., in 1871, through Thomas A. Scott, 
then president of the Union Pacific Rai Company, for the sum 
of $64,000, and that $75,000 of the bonds of the Little Rock and Fort 
Smith Railroad Company were pledged as collateral; that the Union 
Pacific Cey paid the draft and took up the collateral; that the 
cash p: of it went to me, and that I had furnished, or sold, or in 
some way conveyed or transferred to Thomas A. Seott these Little 
Rock and Fort Smith bonds which had been used as collateral; that 
the bonds in reality had belonged to me or some friend or constituent 
of mine for whom I was acting. I endeavor to state the charge in 
its boldest form and in all its phases. 

I desire here and now to declare that all and every part of this 
story that connects my name with it is absolutely untrue, without 
one particle of foundation in fact and without a tittle of evidence to 
substantiate it. I never had any transaction of any kind with 
Thomas A. Scott concerning bouds of the Little Rock and Fort Smith 
Road or the bonds of any other railroad, or any business in any way 
connected with railroads, directly or indirectly, immediately or re- 
motely. I never had any business transaction whatever with the 
Union Pacific Railroad Company or any of its officers or agents or 
representatives and never in any manner received from that com- 
pany, directly or indirectly, a single dollar in money, or stocks, or 

nds, or any other form of value. And as to the particular transac- 
tion referred to, I never so much as heard of it until nearly two years 
after its all occurrence, when it was talked of at the time of the 
Credit Mobilier investigation in 1873. But, while my denial ought to 
be conclusive, I should greatly regret to be compelled to leave the 
matter there. I am fortunately able to sustain my own declaration 
by the most conclusive evidence that the case admits of or that 
human testimony can supply. If any person or persons know the 
truth or falsity of these charges it must be the officers of the Union 
Pacific Railroad Company. I accordingly addressed a note to the 
president of that company, a gentleman who has been a director of 


the company from its organization I believe, and who has a more 
thorough acquaintance with its business transactions probably than 
any other man. The correspondence which I here submit will ex- 
plain itself and leaves nothing to be said. I will read the letters in 
their proper order, They need no comment: 

Wasuinctox, D. C., April 13, 1876. 


Dran Sm? You have doubtless observed the scandalnow in circulation in regard 
terested in certain bonds of the Little Rock and Fort Smith 


to my ba been in 
road, to haye been purchased by your company in 1871. 
1 n to the su should be 
made by yo as the official head of the Union Pacific Railroad Company, 
ery respectful * 
i v J. G. BLAINE. 
President Union Pacifi Railroad Company. 


Orrick Union PACIFIC RAILROAD COMPANY, 
New York, April 15, 1876. 
Dear Sir: I have your favor of the 13th instant, and in reply 5 
Tha ve this day written Colonel Thomas A. Scott, who was president of the Union 
Pacific Railroad Company at the time of the transaction referred to, a letter of 
which I send a copy herewith. On receipt of his reply I will inclose it to you. 


Very respectfully, 
A mi SIDNEY DILLON, President. 
Hon. James G. BLAINE, 
Washington, D. C. 


OFFICE OF THE UNION PAC RAILROAD COMPANY, 
» New York, April 15, 1876. 


Dear Sm: The press of the coun wad potion es anges that certain bonds 
of the Little Rock and Fort Smith pu the Union Pacitic Rail- 
road Company in 1871, were obtained from Hon. JAMES G. BLAINE, of Maine, orthat 
the avails in some form went to his benefit, and that the know of these facts 
rests with the officers of the company and with yourself. i 

These statements are injurious both to Mr. BLAINE and to the Union Pacifi¢ Rail- 
road Company, There were never any facts to warrant them, and I think thata 
statement to the public is due both from you and myself. I desire, as president of 
the company, to repel any such inference in the most emphatic manner, and would 
be * hear from you on the subject. 

Y, 
x : SIDNEY DILLON, President. 

Colonel Tuomas A. SCOTT, 

Philadelphia, Pennsylvania. 
OFFICE UNION PACIFIC RAILROAD COMPANY, 
New York, April 22, 1876. 

DEAR Sm: As I advised you some days ago, I wrote Colonel Thomas A. Scott, 
2 leave to inclose you his reply. 

I re further to say that I was a director of the company and a member of the 
executive com mittee in 1871, and to add my testimony to that of Colonel Scott's in 
verification of all that he has stated in the enclosed letter. 


Truly yours, 
SIDNEY DILLON, President. 
Hon. James G. BLAINE, 
Washington, D. 0. 


PHILADELPHIA, April 21, 1876. 

My Dran Sin: I have your letter, under date New York, April 15, 1876. stating 
that the press of the country are making s that certain bonds of the Little 
Rock and Fort Smith Railroad purchased by the Union Pacific Railroad Company 
in 1871 were obtained from Hon. J. G. BLAINE, of Maine, or that the avails in some 
form went to his benefit; that there never were any facts to warrant them; that it 
is your desire as president of the company to any such inference in the most 
emphatic manner; and asking me to make a si ent in regard to the matter. 

In reply, I beg leave to say that, muchas I dislike the idea of entering into an 
of the controversies that are before the public in these days of scandal, from whic 
but few men in public life seem to be exempt, Ifeel it my duty to state: 

That the Little Rock and Fort Smith bonds purchased by the Union Pacific Rail- 
read Company in 1871 were not purchased or received from Mr. BLATNE, directly or 
indirectly, and that of the money paid by the Union Pacific Railroad Company, or 
of the avails of said bonds, not one dollar went to Mr. BLAINE, or to any person for 
him, or for his benefit in any form. 

All statements to the effect that Mr. Blalxx ever had any transaction with me 
directly or indirectly involving money or valuables of any kind, are absolutely with- 
rake AS maak this statement and it i 

e ure ent to you, ou may use it in any man- 
ner 17 deom b best for the latara of the Union Pacitio Railroad Company. zi 
ery truly yours, 
THOMAS A. SCOTT. 
SET DILLON, Esq., 


President Union Pacific Railroad Company, New York. 


And this closes the testimony I have wished to offer. 

Several newspapers—some of them, doubtless, from friendly mo- 
tives—have urged that I should ask for a committee to investigate 
these charges. I might have done that and awaited the delay and 
slow progress that inevitably attend all congressional investigations. 
Three and a half years ago I moved a committee to investigate the 
Credit Mobilier charges, and thongh every particle of proof, in com- 
pee exculpation of myself, was before the committee in thirty-six 

ours after its first meeting, I was compelled to wait for more than 
two months, indeed seventy full days, before I got a public report ex- 
onerating and vindicating me from the © If I had asked 
for a committee to investigate the pending matter, I should have 
been compelled to wait its necessarily slow action with the charge all 
the while hanging over me, undenied and unanswered ; and, pending 
the proceedings of an investigation which I had myself asked, pro- 
prety would have forbidden my collecting and publishing the decisive 
proofs which I have now submitted. For these reasons I have deemed 
that the shortest and most expeditious mode of vindication was the 
one which I was bound to choose by every consideration of myself 
personally and of my official relations, -I have not omitted the tes- 
timony of a single material witness to the transaction on which the 
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accusation against me is based, and unless I misapprehend the scope 
and force of the testimony it leaves no charge against me. In 
any aud all events, I am ready to submit the whole matter to the 
candid judgment of the House and the country, and, if the House 
thinks the matter should be further inquired into, I beg to express 
my eutire readiness to give all the assistance in my power to make 
the investigation as thorough, as rigid, and as impartial as possible. 
To give a seeming corroboration or foundation to the story which 
I have disproved, the absurd rumor has lately foo ane in certain 
newspapers that I was the owner of from $150,000 to $250,000 of the 
Little Rock and Fort Smith Railroad bonds, which I received with- 
out consideration, and that it was from these bonds that Thomas A. 
Scott received his $75,000. The statement is gratuitously and utterly 
false. No responsible author appears anywhere for this unfounded 
story, but in dismissing it I desire to make the following oe state- 
ment: More than twenty-three years ago, in the closing days of Mr. 
Fillmore’s administration, the Government granted to the State of 
Arkansas some public lands within its own limits to be applied to the 
construction of railroads in that State. The Legislature of Arkansas 
incorporated the Little Rock and Fort Smith Railroad Company the 
same year, and gave to the company a portion of the lands it had re- 
ceived from the General Government to aid in the construction of the 
road—about five thousand acres to the mile, I think, But the com- 
pany were unable to raise any money for the enterprise, though they 
— the most strenuous efforts, and when the war broke out in 
1861 —eight years after the State had given the lands to the com- 
any- not a mile of the road was built. Of course nothing was done 
8 the war. After the war all the 8 of land previously 
made to the Southern States were renewed in gross in the session of 
1865-66. The Little Rock and Fort Smith company again received a 
grant from the State and sgain tried to raise money to bnild their 
road; but 1865, 1866, and 1 withont their getting a dollar. 
Finally toward the close of 1 a company of Boston gentlemen, rep- 
resenting considerable capital, undertook its construction. In rais- 
ing the requisite means they p. the bonds of the road on the New 
England market in the summer of 1869, offering them on terms which 
seemed very favorable to the purchaser, and offering them at a time 
when inyestments of this kind were fatally popular. common with 
hundreds of other people in New England and other parts of the 
country, I bought some of these bonds—not a very large amount— 
aying for them at precisely the same rate that others paid. Inever 
heard and do not believe that the Little Rock company—which I 
know is controlled by highly honorable men—ever parted with a bond 
to any person except at the regular price fixed for their sale. The 
enterprise, though apparently very promising, proved unsuccessful, 
as so many similar projects did about the same time. I lost a consid- 
erable sum of money (over $20,000) by my investment, and I presume 
New England made a net loss of $2,000,000 in completing that road 
for Arkansas, as she has lost over one hundred millions by similar 
ventures West and Sonth within the last twelve years. In addition 
to my investment in the bonds, I united with others in raising some 
money for the 3 when it met its first financial tronbles. Pro- 
ceedings are now ing in the United States circuit court in Ar- 
kansas, to which 1 am a party of record, for the re-imbursement of 
the money so advanced. All the bonds which I ever purchased Icon- 
tinued to hold; and when the company was re-organized, in 1874, I 
exchanged them for stock and bonds in the new concern, which I still 
own. My whole connection with the road has been open as the day. 
If there been anything to conceal about it I should never have 
touched it. Wherever concealment is desirable avoidance is advisa- 
ble, and I do not know any better test to apply to the honor and fair- 
ness of a business transaction. ( 
As to the question of pronnasg involved in a member of Congress 
holding an investment of this kind, it must be remembered that the 
lands were granted to the State of Arkansas, and not to the railroad 
company, and that the company derived its life, franchise, and value 
wholly from the State. And to the State the company is amenable 
and answerable, and not in any sense to Seco pas Since I purchased 
the bonds but one act of Congress has p in any way touching the 
subject, and that was merely to rectify a previous mistake in legisla- 
tion. I take it when any security from Government bonds to town 
scripis offered at public sale to any one who can pay for it, every Amer- 
ican citizen is free to buy. If youexclude a Representative from the 
investment on the ground that in some secondary or remote way the 
legislation of Con has affected or may affect the value of the ar- 
ticle, then you exclude every man on this floor, not only from holding 
a Government bond or a share in a national bank, but also from own- 
ing a flock of sheep, or a field of hemp, or a tobacco plantation, or a 
cotton-mill, or an iron-furnace; for all these interests are vitally af- 
fected by the tariff legislation on which we vote at every session and 
of which an important measure is even now pending in the Commit- 
tee of the Whole. Inthesevenintervening yearssince the Little Rock 
and Fort Smith bonds were placed on the market, I know few invest- 
ments that have not been more affected by the legislation of Con, 
But this case does not require to be shielded by any such comparisons 
or citations, for I repeat that the Little Rock road derived it had 
from the State of Arkansas, and not from Congress. It was in the dis- 
cretion of Congress to give or withhold from the State, but it was solel 
in the discretion of the State to give or withhold from the Little Roc 
Railroad Company. 


When the Little Rock road fell into the financial troubles of which 
Ihave spoken, there were certain interests connected with it that 
were under pacaliariy preewng embarrassment and that needed relief. 
There had been at different times very considerable talk about in- 
dycing the Atlantic and Pacific road—which on its southern branch 
was to be a connecting line east and west with the Little Rock and 
Fort Smith, and the Missouri, Kansas and Texas road, which would 
be a connecting line both North and South at the point of junction 
to aid the Little Rock and Fort Smith enterprise by taking some of 
its securities, a practice very common among connecting roads, To 
both these roads the completion of the Little Rock was of very 
great importance. Accordingly, in the spring of 1871, when only one 
coupon had been passed by the Little Rock company on one series of 
its 8 and none passed on the other, and when there was sanguine 
hope of getting the enterprise on its feet again, the Atlantic and Pa- 
cific Company took one hundred thousand of its bonds and one hun- 
dred thousand of its stock for the sum of $79,000 ; and the Mis- 
souri, Kansas and Texas, if I remember correctly, took half the amount 
at the same rate. This was done not for the corporation itself, but 
for an interest largely engaged in the construction of the road. With 
the circumstances attending the negotiation with the Atlantic and 
Pacific road I was entirely familiar and with several of its officers I 
have long been well acquainted. I also knew all about the negotiation 
with 8 Kansas and Texas road, though I never to my knowl- 
edge saw any of its officers and never had an interview with any of 
them on any subject. Butin the case of both roads, I desire to say 
that the bonds sold to them did not belong to me, nor did I have onedol- 
lar’s pecuniary interest in the whole transaction with either company. 

The infamous insinuation made in certain quarters that I engaged 
to use my influence in Congress for the Atlantic and Pacific road and 
also for the Missouri, Kansas and Texas in consideration of their pur- 
chasing these securities hardly merits notice. The officers and direct- 
ors of both companies, so far as I have known the one and heard of 
the other, are high-minded, honorable gentlemen, and they would have 
justly spurned me from their presence had I been willing to submit 
an offer so dishonorable and mutually degrading. I had no pecuni- 
ary stake in the negotiation and I should haye loved infamy for in- 
famy’s sake, had I bartered my personal and official honor in the trans- 
action. And I am sure that every man connected with either com- 
pany would repel the dishonoring suggestion as warmly as I do my- 
self. The whole affair had no more connection with congressional 
legislation than any one of the ten thousand similar transactions that 
are constantly occurring in the business world. ; 

Of a like character with the insinuation just answered is that which, 
in an irresponsible and anonymous way, attempts to connect the 
ownership of Little Rock and Fort Smith bonds with the legislation 
of last winter respecting the State government of Arkansas. There 
are some accnsations which it is difficult to repel with sufficient force 
because of their mixture of absurdity, depravity, and falsehood. 1 
never heard this stupid slander until within a few days, and 1 venture 
to say there is not a responsible man in the country of the slightest 
sense who can discern the remotest connection between the two 
things that are alleged to have an intimate and infamous relation. 

0 me now, Mr. Speaker, briefly summarize what I have pre- 
sented: 

First, that the story of my receiving $64,000 or any other sum of 
money or other thing of value from the Union Pacific Railroad Com- 
pany, directly or indirectly, or in any form, for myself or for another, 
is absolutely disproved by the most conclusive testimony. 

Second, that no bond of mine was ever sold to the Atlantic and 
Pacific or the Missouri, Kansas and Texas Railroad Company, and 
that not asingle dollar of money from either of those companies ever 
went to my profit or benefit. 

Third, that instead of receiving bonds of the Little Rock and Fort 
Smith road as a gratuity I never had one except at the regular mar- 
ket price, and that instead of making a large fortune out of that 
company I have incurred a severe pecuniary loss from my invest- 
nos in its 8 5 1 3 roen, And out of such affairs as 

is grows the popu! ip of large fortunes amassed in Congress! 

I can hardly expect, Mr. Speaker, that any statement from me will 
stop the work of those who have so industriously circulated these 
calumnies. For months past the effort has been energetic and con- 
tinous to spread these stories in private circles, Emissaries of slander 
have visited the editorial rooms of leading Republican papers from 
Boston toOmaha, and whispered of revelations to come that were too 
terrible even to be spoken in loud tones. And at last the revelations 
have been made! 

Iam now, Mr. Speaker, in the fourteenth year of a not inactive 
service in this Hall. I have taken and have given blows. I have, no 
doubt, said many things in the heat of debate which I would now 
gladly recall. I have,no doubt, given votes which in fuller light I 
would gladly change. But I have never done anything in my public 
eareer for which I could be put to the faintest blush in any presence, 
or for which I cannot answer to my constituents, my conscience, and 
the great Searcher of hearts. 


TAXATION IN THE DISTRICT, 


The House resumed the consideration of the bill (H. R. No. 2670) 
to regulate the assessment and collection of taxes for the support of 
the government of the District of Columbia, and for other purposes. 
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Mr. BUCKNER. I now call the previous question upon the bill and 
pending substitute. 
Mr. WALLING. Is it the intention of the gentleman from Mis- 


to allow further debate upon this bill? 


souri [Mr. BUCKNER 
] do not propose to allow any further debate upon 


Mr. BUCKNER. 

this bill by anybody. 
The previous question was seconded and the main question ordered. 
The first question was upon the substitute proposed by Mr. NEAL. 
The substitute, which had not been read, was as follows: 


Be it enacted, de., That for the e of the government of the District of Colum- 
bla there shall be levied, for the yearending June 30, 1877, and foreach and e 

ear thereafter, upon all property of whatsoever d. whether real or personal, in sai 

istrict; upon all moneys, credits, investments in bonds, stocks, joint-stock com- 
panies, or otherwise, of ms residing therein ; and upon the property of all cor- 
porations, banks, or banking companies, now existing or hereafter created therein, 
excepting mp j such property as is hereinafter i weg exempted, a tax of $1.50 
on each $100 of the assessed value of the same within the city of Washington; of 
$1 on each $100 of the assessed value of the same within the city of Georgetown; 
and of seventy-five cents on cach $100 of the assessed value of the same in that 
part of said District outside of said cities of agita mp and town. 

Sec. i Sari the property exempt from taxation this act shall be the follow- 

, and no other: 
P Akm Property, real or personal, belonging to the United States or the District 
Jolum 

Second. Bonds or other securities of the United States Government, and such 
other epg ited as is now exempt from taxation by the laws of the United States. 

Third. The personal rty of any seen of any individual residing in 
n and of which suchi individual is the actual owner, not exceeding $250 

valuo. 

Fourth. Churches, houses for reformation of offenders, alms- houses, buildings de- 
voted to purely publie charity or the arts, houses to improve the condition of sea- 
men or soldiers, free public-library buildings, cemeteries, and colleges and institu- 
tions of learning duly incorporated under acts of Congress. 

tifth. Land or grounds appurtenant to ary such church, house, or building, so 
far as reasonably needed and actually used for the convenient enjoyment of any 
such church, house, or building for its legitimate purpose; but when all or any 
portion of any such building, house, or grounds, or cemetery, or church so in terms 
excepted is used to secure a rent or income, or for any ness purpose, such por- 
tion of the same shall be rtionately assessed and taxed, and the portion so 
taxable shall bo indicated in the returns and assessments made by the assessors as 
herein provided. . 

Sec. p That the amount of any valid and bona fide debt or debts which any per- 
son shall individually and absolutely owe shall be deducted from the valuo 
of tho credits of y such persons, but not otherwise, upon the same being estab- 
lished by the affidavit of such person claiming deductions as hereinafter provided. 

Sec. 4. That the amount collected under the provisions of this act be dis- 
tributed for the purposes required under the various acts in force in the District of 
Columbia, upon a just and fair apportionment, to be made by the commissioners of 
the District of Columbia or their successors in office : 3 That before any of 
said funds shall be re yor such apportionment shall be established by said com- 
missioners and publis at least six times in a weekly newspaper, published and 
having a cirenlation in the District of Columbia; and the said apportion- 
ment shall stand as the law for the distribution of the funds herein mentioned : 
Provided, further, That deficiencies in any of said funds enumerated in said appor- 
tionment may be supplied from any surplus in either of said funds so apportioned ; 
bat, unless a surplus exists, the revenues belonging toone fund shall not be ap- 
plied to the purposes of any other fund. 

Sec. 5. That one-half of the tax levied by this act for the fiscal year ending June 
30, 1877, shall become due and payable on the 1st day of November, 1 and the 
other one-half of said tax shall 9 due and payable on the 1st day of May, 1877; 
and the taxes for each succeeding year thereafter shall become duo and payable, 
one-half on the Ist day of November and the other one-half on the Ist tay May, 

tively; and in oree cae where the tax levied by this act shall id in 
installments as herein au shall be deemed to have 


ty shall be 
1 constitute the 


cable after the Ist day of J uly, 1877, and at the same time in cach moeg year 

ete list for 8 of all the real property n said 
in arrears for taxes; and, as soon as possible after 
completing the said list, he shall publish the same, with the notico that, if tho taxes 
due, toge er with the penalty and costs that may have acerued thereon, shall not 
be paid prior to the day named for sale, the property will be sold at the south front 
of the cburt-house in the city of baleen Top, on the second Monday of October, 
1877, and on the same day in each su ing year thereafter. Such publication 
to bo made in the form of a pamphlet for the use of the bryce bee ag be issued not 
less than three weeks next prior to said day of sale; and the printing of the same 
shall be done at the Government Printing Office at the net cost thereof 
ber of co shall not exceed 10,000 ; and said pamphlets shall be kept at the office 
of the collector of said District for distribution pores er said tax-payers: Provided, 
That all real property in said District which may have to be advertised for sale 
because of non-payment of taxes for the fiscal year ending June 30, A. D. 1876, 
shall also be advertised in 52 7 form, as in section is directed for the fis- 
cal year ending June 30, A. D. 1877. 

Sec. 8. That on the second Monday of October, 1877, and in each year thereafter, 
the collector shall proceed to sell all real property upon which taxes remain unpaid, 
and shall continue to sell the same every secular day until all such property shall 
have been brought to auction. Immediately at the close of the sale, upon payment 
of the purchase-money, he shall issue to the purchaser a certificate of sale; and if 
the property shall not be redeemed by the owner thereof within two years from the 
date of salo, by payment to the collector of said District, for the use of the legal 
holder of the certificate, the amount for which it was sold at such sale, and 12 per 
cent. annum thereon, a deed therefor shall be pra by the commissioners of 
the District or their snocessors in office to the legal holder of such eertificate, which 
deed shall be admitted and held to be a good and perfect title in fee-simple to any 
property bought at any sale herein authorized: Provided, That no property adver- 


; the num- 


tised as aforesaid shall be sold upon any bids not sufficient to mect the amount of 
tax, penalty, and costs; but in case the highest bid upon any property is not sufi- 


cient to meet the tax malty, and costs thereon, or in case there shall be no bid 
upon such property, property shall be bid off for the amount thereof by the 
said commissioners or their successors in office, in the name of and for tho District 


of Columbia as purchaser: And provided also, That minors or other 
legal disability shall be allowed one 
deem any of their propery. so sold from the purch: 
their heirs or ass 


rsons under 


thereon by the purchaser or 
of Column between the day 
per cent. 
also the 


‘oresaid sold to the District. Any surplus 
an atte coava taxes, penalties, and costs on any real estate s be 
deposited by the collector of taxes to the credit of the surplus fund, to be paid to 
the owner or or their legal representatives, in the same manner as other 
payments made th 
EC. 10. That w 


ciation, or corporation 8958 — with such tax, to pay the taxes remaining due un- 

this law from such person or 22 penton Array or 
corporation, t may accrue ; and 
thereupon 


District, as hereinafter ore, stating the time when and place where 
ast publication to be at least six P murs before 


8 be sufficient to said taxes, penalt; 
as ma; sufficient to pa, es, $ 
istraint and salo. Tiho collector of taxes shall be allowed for mak- 


y 
of such d 
Ing such distress and sale the same fees as are now allowed by law to the marshal 


80 t * a age So ee shall forthwith be submitted 
of è su istress or sale su by him to th 
8 of the District and audited by them, Any surplus prof mes 
from such sale shall be paid into the Treasury of the United States for the use of 
said District, and, u being claimed by the owner or owners of the s and 


chattels, shall be paid to him or them. 

Sec. 11. That issioners of said District or their successors in office 
shall cause to be a printed blank schedule or form, for statement of per- 
sonal property, including moneys, credits, investments in bonds, stocks, joint-stock 

of 


companies, or otherwise, subject to taxation under this act, together with deduc- 
tions authorized to be allowed, to which shall be appended an aflic 

that the fi ing presents a full and true statement of all the personal property, 
moneys, ts, investments in bonds, stocks, joint-stock companies, or otherwise, 
subject to taxation, t T with the amount of indebtedness on account of which 
deductions are claim: 


lavit setting forth 


thi 
without charge ; and therew said assessor shall assess such property and ente 
said blank to be * 
the di 
ks . If pel 
up said schedule or blank, it shall be the duty of the assessor to grant ry bores! in 
the other duties in regard thereto herein enjoined upon him at a any te be named 


ital stock or property of any com: ig grade: nde uired to return 
its capital and acs en tor taxation this District. an \ 
Sec, 12. That e person of full and sound mind not a ed 


married woman 
shall list the real property of which he is the owner, situate in this District, the per- 
sonal property of which he is the owner, and all moneys in ers and he 
shall also list all moneys invested, loaned, or otherwise controlled by him, as tho 
agent or attorney, or on account of any other person or persons, com: or corpo- 
ration whatsoever, and all moneys deposited subject to his order, . — or draft, 
and credits due from or owing by any person or persons, company or corporation, 
whether in or out of this District. The property of every ward shall be listed by 
his guardian; of every minor child, idiot, or lunatic ha no guardian, by lus 
father if living, if not, by his mother if living; if neither father nor mother be 
living, by the person having such property in charge; of every wife, by hor hus- 
band, if of sound mind, if not, by herself; of every person for whose benefit prop- 
erty is held in trust, by the trustee; of every estate of a deceased person by the 
executor or administrator; of every firm, company, or corporation, by the presi- 
dent or principal accounting officer, partner, or agent thercof; and of corporations 
whose assets aro in the hands of reccivers, by such receivers. Every person re- 
— to list y on behalf of others b; act shall list it separately from 
own, 8. ‘ying in each case the name of the person, estate, company, or corpo- 
ration to whom it belongs. z 
Sec. 13. That the commissioners of this District or their successors in office 
shall divide the District into nine subdistricts as nearly equal as may be practi- 
cable in extent and population, and composed of contiguous territory, and shall 
appoint a competent person to be assessor in each of said subdistricts, Said assessor 
must be a resident of the subdistrict for which he is appointed and a citizen 
and tax-payer of the District. Ho shall hold office for the term of one year, and 
shall receive $5 for each and every day he may be actuall engaged in the harge 
of the duties of his office. Before entering upon the duties of his office each as- 
sessor shall execute and file with the commissioners of the District or their suc- 
cessors in office a bond, acceptable to them, in the penal sum of $5,000, conditioned 
that he will diligently, faithfully, and impartially perform all and singular the 
duties enjoined on him by this act; and he shall also take and subscribe on said 
bond an cath that he will to the best of his judgment, skill, and ability, diligently, 
faithfully, and impartially discharge the duties of his said office. 
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Src. 14. That each assessor shall, before the ist day of July, A. D. 1876, 
and between the Ist day of April and the Ist day of June of each and e yo 
thereafter, assess the value of all and every species of property in his su rict 
liable to taxation under this act, and shall state the real and personal property se 
arately in books to be kept in a systematic manner. In assessing the value of suc 
p rty he shall be governed by the following rules : Real property shall be valned 
at its trne cash value in money; personal property of every description, at the 


all snch articles of personal property as ho shall have had from time to time in his 
possession or under his control during the year immediately preceding the time of 
such assessment, or so much of said year as he may have been —— 


person may 
moneys, notes, bills of exchange, bonds, stocks, or other rty appertaining to 
the pil Betts of any bank, banker, broker, or Sook Jobben, shall Vo O in 
the same manner. Said assessors shall, between the Ist and 20th day of June, 1876, 
of which notice shall be given by said assessors, hold daily sessions for the purpose 
of eq boop | the assessments theretofore made by them, and for the purpose of 
ros and determining any and all appeals from the valuation theretofore made 
by them. Each assessor shall, at their meetings as aforesaid, make full and de- 
tailed reports of his acts as such assessor. And during this period they shall have 
wer to revise assessments theretofore made by them, or any of them, by either 
Justi increasing or diminishing any particular assessment. Upon the assessment 
so made and finally revised, the tax herein provided for shall be levied, and the 
collector of taxes shall be in iness to receive payment of the same ou and 
the 1st day of November, 1876. 
Src. 15. That if any person shall fail or refuse to make out the statement of his 
roperty as required by section 12 of this act, the assessor shall, from the best in- 
Formation he can obtain, make an assessment against such person, to which 
he shall add 50 per cent. thereof, and the person so failing or refusing shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be fined in any 
sum not exceeding $500, to which cpg he added imprisonment not exceeding thirty 
days. If any person shall make a false aflidavit touching the matters provid 
for in said twelfth section, ho shall be deemed guilty of perjury, and upon conviction 
thereof shall be subject to the penalties for that offense now provided for by law. 
And if any person shall conceal or in any manner dispose of, or by any contrivance 
remove out of this District, any of the porns property, 8 credits, or other 
things herein declared to be subject to taxation, for the purpose of evading, hinder- 
ing, or postponing the operation or effect of this act, he shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be fined in any sum not exceed- 
ing $500, or be gy Aa in the jail of this District for a term not exceeding two 
years, or both, at the discretion of the court, and pay the costs of prosecution. 

Sec. 16. That if any commissioner of this District, or any assessor, collector, or 
other officer, cha with the performance or execution of any of the duties on- 
fined upon them by this act, or any other act or acts necessary to its efficient on- 

orcement in the assessment and collection of the taxes hereby levied, shall fail, 
neglect, or refuse, from any cause whatever, to properly discharge such duties so 
enjoined upon them, such failure, neglect, or refusal shall be deemed and adjud 
to be a misdemeanor, and such commissioner, assessor, collector, or other officer 
shall, upon conviction thereof, be imprisoned in the jail of this District for a term not 
exceeding two years, or be fined in any sum not exceeding $1,000, or both, at the dis- 
cretion of the court, and shall, in addition thereto, be responsible to said District 
for the amount of all taxes that shall be lost to it by reason of such failure, neglect, 
or refusal, and shall be sued therefor on his official bond. 

Sec. 17. That, for the purposes of this act, the word shall inende firms, 

tions, and companies. Words of one number signify and include words 
‘of both numbers, vier spa The word agent shall signify and include eve: 
person acting for another. Every word ae masculine gender may exten 
and bo app.ied to females as well as males. The term ‘oath ” shall be held to mean 
oath or affirmation. 

Src. 18, That this act shall continue in force from year to yar, unless ed 
by act of Congress; and the successors in office to the commissioners of the District 
of Columbia shall have the same powers as are given to said commissioners by this 


act. 

Sung. 19. That the twenty-third section of the act of the Legislative Assembly of 
the District of Columbia entitled “An act imposing a license on trades, busin 
and professions practiced or carried on in the District of Columbia,” appro 
August 23, 1871, and clauses 20, 28, and 35 of the twenty-first section of said act, and 
clauses 16 and 22 of said twenty-first section of said act as amended by the act 
amendatory thereof, approved June 20, 1872, and all other laws or acts or parts 
thereof inconsistent herewith, be, and the same are hereby, repealed. 


The question was taken npon agreeing to the substitute; and upon 
a division there were—ayes 85, noes 59. 

Before the result of this vote was announced, 

Mr. O'BRIEN called for the yeas and nays upon agreeing to the 
substitute. 
The yeas and nays were not ordered, there being—ayes 21, noes 160. 
Mr. BUCKNER. I call for tellers on the adoption of the substitute. 

bron were ordered; and Mr. BUCKNER and Mr. NEAL were ap- 
pointed. 

The House divided; and the tellers reported—ayes 101, noes 48. 

So the substitute was adopted. 

Mr. NEAL moved to reconsider the vote by which the substitute was 
aoo ted; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. i 

Mr. HENDEE. Now that the House has adopted the substitute, I 
desire to say that I had no particular preference as between the two 
measures, provided they were equally perfect in their provisions. 
Now that the substitute is adopted, I propose to the gentleman from 
Ohio [Mr. NAL] that the bill, as amended, be read and submitted to 
such amendments as members of the committee may desire to offer 
in order to perfect the measure. . 

The SPEAKER pro tempore, (Mr. Cox.) The Chair would say that 
the House is now acting under the previous question. The main ques- 
tion has been ordered. 


Mr. FORT. This bill ought to be considered by sections. 
The SPEAKER pro tempore. If the gentleman asks nnanimons con- 
a for consideration in that mode and there is no objection, it will 
e done. 
Mr. SOUTHARD. I object. 
Mr. HENDEE. I desire to say that the bill has not yet been read 


at all. 

The SPEAKER pro tempore. By order of the House the bill was 
considered without being read in full. i 

Mr. STEVENSON. I think it highly proper that this bill should 
now be considered by the Committee for the District of Columbia. 
It is a matter of importance to the people of this District and should 
receive more consideration than it can in the House under the present 
circumstances. For that reason I move that the bill be recommitted 
to the Committee for the District of Columbia for further considera- 
tion. 

Mr. NEAL. It strikes me that the gentleman’s motion is hardly in 
order at this time, inasmuch as the previous question is operating. 

The SPEAKER pro tempore. The previous question is operating. 
The main question has been ordered. 

Mr. STEVENSON. I rise to a question of order, whether the mo- 
tion to recommit the bill is not in order? 

The SPEAKER pro tempore. It is not after the main question has 
been ordered. < 

Mr. FORT. I would suggest that by unanimous consent the bill 
be referred to the Committee of the Whole. 

Mr. BUCKNER. I hope that will not be done. 

The SPEAKER pro tempore. Objection is made. 

1 The bill, as amended, was ordered to be engrossed and read a third 
me. 

Mr. HENDEE. Inasmuch as this bill has never been read in the 
House at all, it strikes me that it should now be read in full. 

The SPEAKER pro tempore. The Chair can only enforce the order 
of the House. The main question has been ordered. 

Mr. HENDEE. Then I make the point that the bill has not been 
engrossed. 

r, NEAL. By unanimous consent, the bill might on its third read- 
ing be read in full. I would much prefer that course, so that members 
may understand it. 

Mr. STEVENSON. I ask unanimous consent—and I do so because 
of the importance of this matter—that this bill be recommitted to the 
Committee for the District of Columbia in order that some of its 

rovisions may be perfected. I desire to say that there has been no 
egislation before the House at this session of more importance to the 
people of this District; there has been none of one-tenth the impor- 
tance to them that this bill is. Inasmuch as the substitute has not 
been considered by the committee, inasmuch as it has not been even 
read to the House, I desire that the bill as amended be recommitted, 
so that some of its provisions may be perfected. I make this propo- 
sition, believing it to be for the interest of the people that the meas- 
ure should receive such consideration, as some of the sections have 
only been brought to the attention of the House this afternoon and 
have never been considered by the committee. 

Mr. BUCKNER. I desire to say—— 

Mr, NEAL. I demand the regular order. 

The SPEAKER pro tempore. The regular order, unless the gentle- 
man from Ohio listens to these requests for unanimous consent, is the 
third reading of the engrossed bill 

Mr. BUC R. I only wish to say that I hope the bill will not be 
recommitted. Let it be passed in its present form. Though there 
ae many objections to it, it is better to have this bill than no bill àt 


Mr. HOAR. I rise to a question of order. I desire the Chair to 
state what is the pending question. 

The SPEAKER pro tempore. The Chair was about to direct the 
third pacing o£ e en bill. The substitute of the gentle- 
= from Ohio was adopted in lieu of the bill reported by the com- . 
mittee. 

Mr. HOAR. I desire to inquire of the Chair whether there is an 
rule of the House, any special order made, in reference to this bill 
which prevents its readi 

The SPEAKER 1 tempore. There was an order made that the 
original bill should not be read. The gentleman from Missouri sug- 
gested the bill should not be read, but objection was made. After 
the bill had been read for a short time, objection was withdrawn and 
the bill was not read. 

Mr. HENDEE. That was the first reading of the bill for informa- 
tion. Now, I ne Lge it is competent when the bill comes up for ac- 
tion at an entire 4 stage it is in order to have it read. This 
e never been read, nor has there been any motion in re- 
gard to i 

Mr. BLOUNT. I ask the gentleman from Ohio to withdraw his 
demand for the Hea question. 

Mr. NEAL. Lam heap to do so. 

Mr. SPRINGER. I ask for the reading of the engrossed bill. 

Mr. CLARK, of Missouri. I ask the gentleman to yield to me for 
a moment to introduce a resolution to move that the rules be sus- 
pended and the resolution be put on its a passage at this time. 

Mr. RUSK. I demand the war order of business. 


Mr. RANDALL. Then I withdraw my motion to adjourn. 
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lar order of business. 
he regular order of business is the 


Mr, RUSK. I demand the re 

The SPEAKER pro tempore. 
reading of the engrossed bill. 

Mr. ROBBINS, of North Carolina. I move that the House ad- 
ourn. 
The house divided; and there were—ayes 102, noes 69, 

Mr, NEAL demanded tellers. 

Tellers were ordered; and Mr. ROBBINS, of North Carolina, and Mr. 
NEAL were appointed. 

The House again divided; and the tellers reported—ayes 77, 
noes 75. 

So the motion was to; and accordingly (at four o’clock and 
forty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, A amet and other papers were pre- 
sented at the Clerk’s desk under the rule, and ref as stated: 

By Mr. ATKINS: The petition of Marsha Ann Gardner, for a recon- 
sideration of her claim disallowed by the southern claims commis- 
sion, to the Committee on War Claims. 

Also, the petition of James N. Hunter, of similar import, to the same 
committee. 

By Mr. BANNING: Protest of the Cincinnati Chamber of Com- 
merce, against any change of the law requiring a draw to be provided 
for every bridge hereafter built over the Ohio River, to the Commit- 
tee on Commerce. 

Also, memorial of the Board of Trade of Cincinnati, in reference to 
the proposed reduction of salaries in the Patent Office, to the Com- 
mittee on Appropriations 

Also, resolutions of the Philadelphia Chamber of Commerce, that 
liberal appropriations be made for the support of the Signal Service, 
to the Committee on Military Affairs. 

Also, the petition of Cincinnati physicians, for the passage of Sena- 
tor LoGan’s bill for the re-organization of the medical staff of the 
Army, to the same committee. 

Also, the petition of Joseph Brockman & Co. and 189 other work- 
ingmen of Cincinnati, Ohio, relative to the reduction of the tariff, to 
the Committee of Ways and Means. 

By Mr. COX: The petition of Jane Dorgan, for relief, to the Com- 
mittee on Invalid Pensions. j 

By Mr. DURAND: The poreon of William A. Mitchell, for compen- 
sation for property furnished the militia of Montana Territory while 
. Indian hostilities, to the Committee on Military Affairs. 

Mr. DURHAM: Papers relating to the petition of Samuel A. 
Wil oe oe a pension, to the Committee on Invalid Pensions, 

By Mr. : The petition of F. H. Richmond and other citizens 
of Rhode Island, in relation to the manufacture and sale of stam: 
envelopes by the Government, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. FOSTER: The petition of John Minor Botts, Robert Stra- 
chen, George A. Hawkins, and John Henry Johnson, for relief for dam- 
ages suffered in the filling up of New Hampshire avenue, between T 
and U streets northwest, in the city of Washington, District of Colum- 
bia, tothe Committee of Claims. 

By Mr. HALE: The petition of Bridget Cochrane, for a pension, to 
the Committee on Iuvalid Pensions. 

By Mr. HAMILTON, of Indiana: A paper relating to a post-route 
from Pleasant Plain to Huntington, ew Lancaster, Indiana, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. HARRIS, of Virginia: Remonstrance of F. H. Wissler and 
others, of Virginia, against any change in the tariff laws, to the Com- 
mittee of Ways and Means. 

By Mr. HATCHER: The petition of Benjamin Hahn, for a pension, 
to the Committee on Invalid Pensions. 

Also, papers relating to a bill for the relief of Mrs. America C. Ligon, 
to the same committee. 

By Mr. HOPKINS : Resolution of the house of representatives of 
the Pennsylvania Legislature, rie wt. Senators and Members from 
that State to support Mr. Hopxrns’s bill to prohibit discriminations 
by railroads, to the Committee on Commerce, 

By Mr. HUNTON: The petition of John Scott, for a reconsideration 
of his claim disallowed by the southern claims commission, to the 
Committee on War Claims. 

By Mr. MAGOON: Memorial of the Legislature of Wisconsin, rela- 
tive to the improvement of the Fox and Wisconsin Rivers, to the 
Committee on Commerce. 

Also, remonstrance of Francis Craig, Samuel Vickers, and 32 other 
citizens of La Fayette County, Wisconsin, against any reduction of 
the tariff on lead and zinc, to the Committee of Ways and Means. 

By Mr. MCFARLAND: The petition of Joel P. to be re- 
stored to the pension-rolls, to the Committee on Invalid Pensions. 

By Mr. McMAHON: The petition of Mary D, Ewing, for arrears of 
pension, to the same committee. 

Also, the petition of Patrick (Connell, for difference in money be- 
tween pay and allowance of captain of infantry and brigadier-gen- 
= ‘oi 3 17, 1863, to August 17, 1864, to the Committee on 

Hi airs, 2 

By Mr. ONEILL: Resolutions of the Franklin Institute of Penn- 


sylvania, for the permanent organization of the Signal Corps and for 
adequate appropriations, to the Committee on Appropriations. 

By Mr. PAGE: Memorial of the Mechanical Association of Alameda 
County, California, in reference to 22 weights, and measures, to 
the Committee on Coinage, Weights, and Measures. 

By Mr. PLAISTED: The petition of Pierre M. C. Corville and 120 
other merchants of Bangor, Maine, interested in commerce and nav- 
igation, for the abolition of compulsory pilotage, to the Committee 
on Commerce. 

By Mr. SAMPSON: A paper relating to the establishment of a post- 
route from Mauch Chunk to Bucyrus, Iowa, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. SAYLER: The petition of the tobacco manufacturers of 
Cincinnati, Ohio, and Covington, Kentucky, for the reduction of the 
tax on tobacco to sixteen cents, to the Committee of Ways and Means. 

Also, the petition of workingmen of Hamilton County, Ohio, against 
any reduction of the tariff, to the same committee. 

Riso, the petition of the earthen-ware importers of Cincinnati, for 
a reduction of the duty on earthen ware and glass ware, to the same 
committee. 

By Mr. TARBOX: The petition of manufacturers and dealers in 
distilled — of Boston, Massachusetts, for the definition of the 

wers and duties of internal-revenne officers, and to provide for col- 

ection of the tax on distilled spirits, to the same committee. 

By Mr. THOMPSON : The petition of the mayor of Salem, Massa- 
chusetts, and 2,400 others, for interposition for the release from im- 


Prisonment of Captain E. O'M. Condon, to the Committee on Foreign 


Also, memorial of a mass meeting at Salem, Massachusetts, March 
24, 1876, of similar import, to the same committee. 

By Mr. VANCE, of North Carolina: The. petition of Mrs. Andrew 
Woody, for relief, to the Committee of Ways and Means. 

Also, a paper relating to a bill for the relief of J. O. Robinson, to 
the Committee on Indian Affairs. 

By Mr. WADDELL: The petition of manufacturers and dealers in 
distilled spirits in Wilmington, North Carolina, for the definition of 
the powers and duties of officers of internal revenue and to provide 
for the collection of the tax on distilled spirits, to the Committee of 
Ways and Means. 

By Mr. WARREN: The petition of Clara L. Attleton, for an exten- 
sion of pension, to the Committee on Invalid Pensions, 

By Mr. W. B. WILLIAMS: Two petitions of citizens of Michigan 
and soldiers in the late war, for the equalization of bounties, to the 
Committee on Military Affairs, 

Also, resolutions of the State board of health of Michigan, in favor 
of a permanent organization of the United States Signal Service and 
en ment of its powers, to the Committee on Appropriations, 

By Mr. WILLIS: The 3 of Samuel Boardman, Arnold, Con- 
stable & Co., and several hundred others, lawyers and merchants, for 
the of the bill authorizing notaries public in certain cases to 
administer and certify oaths, affirmations, and acknowledgments, to 
the Committee on the Judiciary. 


Also, the petition of citizens of New York, for a uniform coinage. 
to the Committee on Coi Weights, and Measures. 
By Mr. YOUNG: The petition of Eli th Toof, for a reconsidera- 


tion of her claim, disallowed by the southern claims commission, to 
the Committee on War Claims. 


The following petitions and other papers were presented at the 
Clerk’s desk under the rule, without haying indorsed thereon the 
name of any member of the House, and referred as stated : 

Memorial of Thomas H. Atkinson, of North Carolina, for relief, to 
the Committee on Revolutionary Pensions. 


Pa relating to the petition of Bridget Collins, for a on, to 
ar ee Be dget Collins, pension, 


mmittee on Invalid Pensions. 

The petition of citizens of Bloomingdale, Pennsylvania, that every 
soldier and sailor who served thirty days in the United States Navy 
or United States Army be granted one hundred and sixty acres of land 
and $200 in money, to the Committee on Public Lands. 


IN SENATE. 
TUESDAY, April 25, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever- 

mes in KEN — titles and referred as indicated 1 8 $ . 
ill (H, R. No, 2954) concerning corporations engaged in the busi- 

ness of 5 5 to the Comenittes a ee 

A bill (H. R. No. 2677) to transfer the Office of Indian Affairs from 
the Interior to the War Department—to the Committee on Indian 


A bill (H. R. No. 3192) for the relief of William Wheeler Hubbell— 
to the Committee on Patents. 


1876. 
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PRINTING OF PROFESSOR JENNEY’S REPORT. 


Mr. ANTHONY. The Chair laid before the Senate yesterday a 
communication from the Secretary of the Treasury, transmitting a 
report upon the Black Hills, and it was referred to the Committee on 
Printing. I think the order to print was not entered. I move that 
it be printed, and that the question of additional copies remain for 
the consideration of the Committee on Printing. . 

The PRESIDENT pro tempore. Is there objection to the order to 
print? The Chair hears none, and the Senate so orders. 

PETITIONS AND MEMORIALS. 


Mr. THURMAN presented a memorial of workingmen of Hamilton 
County, Ohio, remonstrating against any changes in the present tariff 
laws; which was referred to the Committee on Finance, 

He also presented a memorial of the Cincinnati Board of Trade, re- 
monstrating against any reduction of the salaries of officers in the 
Patent Office and the diversion of any of the revenues thereof to other 

urposes, and in favor of those revenues being expended in the proper 
usiness of the Patent Office; which was referred to the Committee 
on Patents. 

He also presented resolutions of the Vessel Owners and Captains’ 
Association of Philadelphia, Pennsylvania, in favor of a liberal ap- 
propriation for the promotion of the efficiency of the = oes Service 
and the continuance of the hydrographic branch of the Navy Depart- 
ment; which were referred to the Committee on Appropriations. 

Mr. BOUTWELL presented a memorial of the officers of the Mas- 
sachusetts Association of Classical and High-School Teachers, in favor 
of the passage of a law fixing a date at which the metric system 
of weights and measures shall become the recognized standard of 
weights and measures throughout the United States; which was re- 
ferred to the Committee on Finance. 

Mr. ANTHONY presented the petition of Edmund F. Prentiss, late 
first lientenant Second Rhode Island Infantry and brevet captain 
United States Volunteer Infantry, praying that he may be allowed a 
bounty; which was referred to the Committee on Military Affairs. 

RESERVED GALLERIES OF THE SENATE. 

Mr. HAMLIN, from the Committee on Rules, who were directed by 
a resolution of the Senate of the 18th instant to inquire and report 
what further provision, if any, is necessary in order to secure the nse 
of the reserved portions of the galleries to those for whom they are 
designed, reported the following resolution; which was considered 
by unanimous consent, and agreed to: 


Resolved, That during the impeachment trial the set spe} for the Diplo- 
matic Corps shall be only and exclusively used by the persons of the several lega- 
tions and their families, who are enti to the same, 


COMMON UNIT WITH GREAT BRITAIN, 


Mr. SHERMAN, from the Committee on Finance, to whom was re- 
ferred the concurrent resolution of the Senate of the 17th of January 
last, proposing a common unit of money and accounts for the United 
States of America and the United Kingdom of Great Britain and 
usad reported it with amendments, so as to make it read as fol- 
ows: 

Whereas the tude of the transactions in 
relations between the 
combine to recommen 
of account of the respecti 


commerce and the intimate social 


States are 


‘ore, 
esentatives concurring,) That the Presi- 
between the United States and Her 


willing to 


1. The mone iT Te- 
sented by a coin formed of standard gold, w pure metal shall be nine- 
tenths alloy one-tenth part, which alloy shall of co or of 
copper and silver, the silver not to exceed one-tenth of the alloy. The weight of 
the dollar of such standard gold shall be twenty-five and one-ninth of a 


grain 
troy, and shall contain twenty-two grains and six-tenths of a grain troy in pure gold. 
Gold eoins of two and Airea f ten, and twenty dollars, 5 Ia . — 
may also be issued, of like stan ; and the convention shall provide what varia- 
tions may be allowed from the exact standard of weight and fineness for such gold 


coins. 
2. Subsidiary coins of silver, or alloys of base metal may be issued with- 
in each country, of such sanded’ cat weight as may be peorided their respect- 
ive laws, and representing cents or hun th parts of a dollar an 

ient decimal subdivisions thereof. 

3. All accounts, N transactions to be settled in coin, shall be kept in 
dollars and cents or parts of a cent. Sterling money shall be converted 
into dollar money by computing the pound sterling a Pe to $5, the shilling 
to twenty-five cents, the sixpence to twelve and one- cents, the penny to two 
cents, and the farthing to one-half cent. 

4. All such gold coins conformed to standard, within the allowed limits of varia- 
tion, shall be a legal tender within each country for debts and obligations ma 
in gold coin, excepting such as may havo been incurred within the United § 
payable in gold coins of a former standard. The coins subsi to the dollar shall 
not be al tender beyond the limits of the country within which they are issued. 

5. The action of the convention shall take effect when approved by the respective 

es thereto and when laws shall have been passed by the respective countries 
carry it into effect. 


other conven- 


REPORTS OF COMMITTEES. 
Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 1618) to remove the political disa- 
kuna of William L. Maury,of New York, reported it with an amend- 
men 


He also, from the same committee, to whom was referred the bill 
(H. R. No. 26) to remove the political disabilities of Francis T. Nich- 
ols, of Louisiana, reported it without amendment. 

He also, from the same committee, to whom was referred the peti- 
tionof Walter H. Jenifer, late first lieutenant Second Cavalry, United 
States Army, praying for the removal of his political disabilities, re- 
Sr a bill (S. No. 773) to remove the political disabilities of W. H. 

enifer, late first lieutenant Second Cavalry United States Army; 
which wag read and passed to the second reading. 

He also, from the same committee, to whom was referred the peti- 
tion of Samuel Jones, of Virginia, 27 50 for the removal of his po- 
litical disabilities, reported a bill G. 0. 770 to remove the political 
disabilities of Samuel Jones, of Virginia; which wasread and passed 
to the second reading. 

Mr. EDMUNDS. 1 will say as to all these cases that we have as- 
certained on diligent examination that these people left the Army 
and the Navy, respectively, under circumstances that were not specially 
unusual; that they have petitioned in the regular way, and that their 
een at the Department were accepted. 

r. THURMAN. I wish to inquire of the chairman of the commit- 
tee if he would have any 8 to the present consideration of 
the bills which he has favorably reported? 

Mr. EDMUNDS. There is not the slightest objection to their pres- 
ent consideration, except the circumstance that it is a bad plan, and, 
if there is no special reason, I would rather they should wait until to- 


“morrow. 


Mr. THURMAN, Very well. 

Mr. ROBERTSON, from the Committee on the District of Colum- 
bia, to whom was referred the joint resolution (S. No. 15) anthoriz- 
ing the qualified voters of the District of Columbia to vote upon the 

uestion whether they desire Con to establish a government for 
the District for the regulation of domestic affairs the officers of which 
shall be chosen by the qualified voters of the District, and for layin 
the result of the election before Congress for information, repo 
adversely thereon. 

The PRESIDENT pro tempore. If there is no objection, the joint 
resolution will be postponed indefinitely. , 

Mr. SPENCER. I wish to state that I dissent from the views of 
the committee; and I ask that the joint resolution be placed upon 
the Calendar. 

The PRESIDENT pro tempore. It will be placed on the Calendar, 
with the adverse report of the committee. 

Mr. PADDOCK, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 2427) to amend the act entitled “An act 
entitled ‘An act to enco e the growth of timber on western prai- 


Ties,” approved March 13, 1874,” reported it without amendment. 


He also, from the same committee, to whom was referred the bill 
(S. No. 574) to amend the act entitled “An act to amend the act en- 
titled ‘An act to encou the growth of timber on western prairies,’ 
approved March 13, 1874,” reported in favor of its indefinite postpone- 
ment, it being in the same words as the House bill just reported; and 
the report was to. 

Mr. SPENCER, from the Committee on Commerce, to whom was 
referred the bill (S. No. 714) to aid in the construction of a military 
bridge across the North Platte River, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 
Public Lands; which was agreed to. 


BILLS INTRODUCED. 


Mr. EATON (by request) asked, and by unanifnous consent obtained, 
leave to introdue a bill (S. No. 775) relating to practice in the circuit 
and district courts; which was read twice re title, referred to the 
Committee on the Judiciary, and ordered to be printed. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 776) to restore William J. Montgomery, 
late first assistant engineer United States Navy, to the active list of 
the Navy; which was read twice by its title, referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. 

Mr. SPENCER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 777) to incorporate the National 
Sanitary Abattoir Company of the District of Columbia; which was 
read twice by its title, referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. PADDOCK (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 778) to promote education in 
the city of Washington; which was read twice by its title, referred to 
the Committee on the District of Columbia, and ordered to be printed. 


3 JAMES E. SLAUGHTER. 

Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 761) to remove the political disabilities of James 
E. Slaughter, of Alabama, The bill has been reported favorably by 
the Committee on the Judiciary. 

The motion was agreed to; and the bill was read the second time, 
and considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third ee read the third time, and passed, two-thirds voting in 
favor thereo ê 

Mr. EDMUNDS subsequently said: I ask unanimous consent to 
correct a clerical error in the bill removing tho political disabilicies of 
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Mr. Slaughter which passed two or three moments ago. By aclerical 
error the words “article of” before “amendment” were omitted. I 
wish to have it read “ by the fourteenth article of amendment to the 
Constitution.” : 

The PRESIDENT pro Is there objection to this correc- 
tion? The Chair hears none, and it is made. 


JULIA E. SEELEY. 


Mr. INGALLS. If there is no further morning business, I move 
that the Senate proceed to the consideration of the Calendar for un- 
objected cases. 

r. FRELINGHUYSEN. The bill in reference to the Japanese 
indemnity fund has been partially considered. The 26th of this 
month has been set down in the House as the day for the considera- 
tion of the bill there. If it is agreeable to the Senate, I should like 
to have that bill taken up and dis of. 

The PRESIDENT pro tempore. the Senator from Kansas press 
his motion? 

Mr, INGALLS. No, sir. 

The PRESIDENT pro tempore. The motion is withdrawn. 

Mr. DAWES. I ask the indulgence of the Senate for a moment. I 
have been for some days trying to get up a bill for the relief of a post- 
mistress in Massachusetts. ; 

Mr. FRELINGHUYSEN. Let this bill be taken up and then the 
Senator can proceed with his bill. 

The PRESIDENT pro tempore. Is there objection to the considera- 
tion of the bill named? The Chair hears none. 

Mr. DAWES. The Senator from New Jersey now yields to me to 
take up a private bill. Three or four bills have passed precisely like 
it, and it is to relieve a postmistress from embarrassment in settling 
her accounts. I move that the Senate proceed to the consideration 
of Senate bill No. 485. There is a report printed which gives all the 
facts. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 485) for the relief of 
Julia E. Seeley, postmaster at Great Barrington, Massachusetts. 

The bill was reported from the Committee on Post-Offices and Post- 
Roads with amendments, in line 3, to strike out “736” and insert 
“565;” in line 4, to strike out “18” and insert “20” before “ cents;” 
and in lines 6 and 7, after “stamps,” to strike out the words “and 
money ;” so as to make the bill read: 

That the sum of $565.20 be, and the same is hereby, priated to re-imburse 
Julia E. Seeley, ter at Great Barrington, M; usetts, for stamps stolen 
from the post-office at that place on the night of June 6, 1873. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

JAPANESE INDEMNITY FUND. 


The PRESIDENT pro tempore. The bill called up by the Senator 
from New Jersey [Mr. FRELINGHUYSEN] is now before the Sonate. 
The pending question is on the amendment proposed by the Senator 
from Connecticut, [Mr. Eaton. ] 

Mr. EDMUNDS. I supposed the Senator from New Jersey would 
not have taken the bill up this morning. As I wish to say somethin 
upon it, and am not altogether in a condition to-day to go into it wit 
much zeal, I hope the Senator will consent to postpone it until to- 


morrow. B 

Mr. FRELINGHUYSEN. If the Senator from Vermont is not well, 
and it can be, understood that the bill shall be taken up to-morrow, 
I certainly will consent to let it go over. 

Mr. EDMUNDS. I certainly am willing to have it understood that 
it shall be taken up to-morrow. My reason for wishing to say some- 
thing upon the subject—not by pr eon psa at length, but to have it 
thoroughly considered—is, that it involves principles and a practice 
a good deal wider than their application to the identical question of 
this $200,000, obtained from the Japanese; and, therefore, we ought 
to consider well the principle that is involved in the bill. 

Mr. MORRILL, of Vermont. I desire to say that it was my purpose 
and the purpose also of some other Senators to have addressed the 
Senate yesterday upon the educational bill, and we gave way to the 
Senator from Nevada, [Mr. Joxxs. ] We would like therefore to bring 
up that bill to-morrow. ; 

Mr. FRELINGHUYSEN,. The Japanese fund bill is already before 
the Senate. I understand that the House pro taking it up (al- 
though we have nothing to do with them) on the 26th. I would like, 
however, that it should be disposed of before then. I hope the Sen- 
ate will set this matter down for to-morrow, if it is to go over to- 


day. 5 

Mr. INGALLS. If the Senator from New Jersey withdraws his 
motion to to the consideration of the Japanese bill, I renew 
8 motion I made that the Senate proceed to the consideration of the 

alendar. 

Mr. WEST. Task the Senator from Kansas to yield a moment to 
allow me to call up a bill. 3 

Mr. EDMUNDS. Let usdi of the bill that is up. 

Mr. FRELINGHUYSEN. I hope that the bill now pending will be 
made the special order for to-morrow, 

The PRESIDENT pro tempore. At what hour? 


Mr. FRELINGHUYSEN. At one o'clock. 

Mr. MORRILL, of Vermont. That cannot be done without unani- 
mous consent. 

The PRESIDENT pro tempore. It can be done by a two-thirds vote. 


Mr. MORRILL, of Vermont. I hope the Senator from New Jersey 
will not press his motion. I believe it has been usual always here to 
allow Senators to address the Senate whenever they were prepared, 
after a suitable notice. Notice was given in relation to the subject 
to which I have referred on last Thursday, and it would be very in- 
convenient to have it postponed longer than to-morrow. 

Mr. FRELINGHUYSEN, I hope that my motion will prevail. I 
assure the Senator from Vermont that there will be no want of cour- 
tesy, and that he will be permitted to make his remarks to the Senate 
before we take up this bill to-mozrow. 

Mr. MORRILL, of Vermont. With that understanding, I have no 
sort of objection. 

Mr. THURMAN. I hope the motion of the Senator from New Jersey 
will prevail. The bill to which he refers has been reported upon six 
times, if my recollection is right, by six different committees in the 
Senate and in the House, and always favorably. I do not think it 
will take long to consider it and determine upon it if it shonld be 
taken upi and of course there can be no objection to laying it aside 
informally to allow the Senator from Vermont to make his remarks. 

Mr. MORRILL, of Vermont. With the understanding I have with 
the Senator from New Jersey, I have no sort of objection, as he has 

ven assurances that the usual courtesy will be extended. 

The PRESIDENT pro tempore. The Senator from New Jersey moves 
that the bill now pending be made the ial order for to-morrow at 
one o’clock. Is there objection? The Chair hears none; and it isso 
ordered. 

AUSTIN-TOPOLOVAMPO PACIFIC ROUTE. 


Mr. INGALLS. I renew my motion to proceed to the consideration 
of unobjected cases on the Calendar. 

Mr. WEST. Lask the Senator to yield to me to call up a bill, as it 
probably cannot be reached in the time we have to give to the Cal- 
endar between this and the conclusion of the morning hour. I move 
to take up the bill (S. No. 92) to survey the Austin-Topolovampo Pa- 
cific route. 

Mr. INGALLS. I regret exceedingly to inte any objection to 
the desires of the Senator from Louisiana, but I am convinced that 
the bill which he proposes to take up at the present time cannot pass 
without some explanation and debate that probably will consume 
the remainder of the morning hour. There isa very large amount of 
business on the Calendar reported by the various committees, to which 
there is no objection, I presume, on the part of any member of the 
body, and which it is very desirable should be acted upon if the bills 
are to be at this session of Con At the rate at which 
the Calendar is being considered, it will be impossible for us to get 
through with the formal business of this session with a due to 
the interests of those persons whose bills are now before the Senate 
reported npon favorably by committees and upon the Calendar. I 
hope the Senate will see fit to devote the morning hour hereafter to 
the consideration of unobjected cases upon the Calendar, and allow 
the bills in which different Senators have an interest to come up as 
exif ve their place on the Calendar of business. 

. WEST. It is not often that I appeal to the courtesy of the 
Senate. I have waived my opportunity on several occasions recently 
in behalf of other Senators who had particular measures that they 
desired to pass. I haye no interest in this measure in any way. It 
does not concern my section more than it does any other Senators. It 
is reported by the Committee on Railroads, and as chairman of that 
committee I now appeal to the Senate to take it up, and I am satis- 
fied that it will not take any explanation of any moment, at least that 
it will not absorb the attention of the Senate ten minutes, I insist 
on my motion that the Senate now proceed to the consideration of that 
bill, and I can give an explanation if it is desired. 

Mr. MERRIMON. What bill is it? 

Mr. WEST. It is Senate bill No. 92, N simply for a survey 
to the coast of Mexico of what is called the Austin-Topolovampo 
Pacific route. The reason that I am so anxious to get it passed is that 
the engineers who are to be sent there desire that they shall at the 
earliest possible moment. before the lapse of the season render 
their operations distressful in the field. 

The PRESIDENT pro tempore. The Senator from Louisiana moves 
the Senate proceed to the consideration of Senate bill No, 92. 

Mr. EDM S. As far as Lam at present advised, I do not see any 
ground for the passago of this bill; but it may be that a majority of 
the Senate does, and if so, there is t foree in what the Senator 
fen een has said. I hope the Senate will take it up and let it be 

motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The Committee on Railroads proposed to amend the bill by striking 
out after the word “ survey,” in line 6, the words “ after application 
to, and the granting permission by,” and inserting permission bavin 
been obtained from;” and in line 14, by striking out “25,000” an 
inserting “ 15,000;” so as to make the bill read: 

That the of War be directed to cause a — to be made of the most 


practicable ronte for a national rail highway from Austin, Texas, to Fort Leaton, on 
the Rio Grande, and to extend said survey, permission having been obtained from 
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the government of Mexico, to the harbor of Topolovampo, on the Gulf of Califor- 

nia, and to report to Congress the most feasible route of railway communication 

between Austin, Texas, and said harbor of Topolovampo; and that, for the pur- 

poses of such survey, there is hereby appropriated, out of any money not otherwise 

appropriated, the sum of $15,000, or so much thereof as may be necessary. 

The PRESIDENT pro tempore. The question is on the amendments 
rted by the committee. 

. EDMUNDS. Lask if there is any report from the committee 
accompanying the bill? andif not, I should like the Senator in charge 
to tell us the grounds on which it ought to pass. 

Mr. WEST. There is no report. e bill was not introduced by 
myself, but by the Senator from Nebraska, [Mr. Hrroncock.] The 
ounds on which this appropriation is based and the reason why it 
as been recommended by the committee lie in a report made by the 
engineers, General bas. t, General Warren, and General Abbot, 
under date of February 22, 1875, to General Humphreys, and also in 
General Humphreys's report to the Secretary of War indorsing and 
commending the report made by these engineers. It is more with a 
view to a reconnaissance for a short line from the southern portion of 
the Territory of the United States to the Gulf of California, There is 
also accompanying this report a survey by the Naval Department 
going to show that there exists in a certain locality in the Gulf of 
California a harbor of extensive capacity both with respect to area 
and draught of water; and this appropriation is more for a reconnais- 
sance, because it does not involve an amount sufficient for more. The 
amount for which the bill originally was offered was $25,000, and it 
is now reduced to $15,000; so that it does not involve an amount 
suflicient to make more than a general reconnaissance over that coun- 
try. It is desired by a large section of the people of this country, 
and such appropriations have hitherto been made; and it has the 
recommendation of the highest official authority. I merely report it 
here in my capacity as chairman of the committee, and ask its pas- 


sage. 

Str, EDMUNDS. The argument of my friend is not at all satisfac- 
tory tome. I see he has a book here, which does not appear to be an 
official book, bat it is evidently a good one, in which I perceive the 
first entry is this, which conveys new information to me: 

The Secretary of War has the honor to transmit to the chairman of the Com- 
mittee on Railroads of the United States Senate, in response to a request of tho 9 
instant, a copy of report of board of engineers convened by s orders No. 21. 
Headquarters of Engineers, February 18, 1875, to consider the feasibility of 

Austin, Texas, to Topolovampo, Mexico, in connection with 
Senate bill No. 1199. 


WILLIAM W. BELKNAP, 
Secretary of War. 


Now I should be glad to ask my friend from Louisianaif there was 
any authority by any act or resolution of Congress requiring the 
Board of Engineers of the War Department, or anybody else, to es- 
tablish themselves as a board to determine the feasibility of a rail- 
road from Texas through Mexico! 

Mr. WEST. No, Mr. President, they have not done so. They have 
not determined the feasibility of the route. That is just what they 
propose to do by this appropriation and by this authorization. That 
was an examination by these officers with reference to the practica- 
bility of such a route, more With reference perhaps to its being the 
shortest route to the Pacific Ocean, and they give their opinion and 
think it desirable to have the route surveyed. 

Mr. EDMUNDS. Yes, Mr. President; but my inquiry is where the 
Secretary of War or this board of officers got any authority to enter 
upon that particular mission. > 

Mr. WEST. Well, sir, I presume the Secretary of War is allowed, 
and officers of the Army are allowed, to indulge their own ideas as to 
the progress of this country. Now the question is whether we will 
indorse the report they have made that it is desirable to do so. If 
we are to confine officers of the Army only to the simple routine of 
their duty, withoutallowing them to indulge in some fancy in regard to 
the progress of the country, I think we should rather limit their 
sphere of usefulness, 

Mr. EDMUNDS. I, for one, do not propose to indulge the Army 
officers or any other officers in any fancies whatever. So far as they 
are citizens of the United States they have a right to their opinions, 
and when off duty they have a right to apply themselves to any work 
they like; but I deny the right of the Secretary of War or of the 
Corps of Engineers toenter upon official inquiries into the feasibleness 
ofa rawar in the State of Vermont or in the State of Obio or in the 
Republic of Mexico, or anywhere else. It is no part of their duty, 
and they have no right to do it in any other sense than the private 
sense of a body of gentlemen. But here they undertake to send this 
manifesto to Congress through a committee of the Senate, pointing 
out what we are expected to appropriate money for, which they have 
examined and consider feasible, which has nothing to do with the 
operations of the 8 7 and I, for one, want to enter the earliest pro- 
test possible against that species of official conduct. 

Mr. President, I am not in a pes condition this morning to be 
of much use to anybody; but I wish simply to say, with the highest 
respect to my friend from Louisiaua, and to everybody else who 
wants this railroad, that I do not think we ought to be authorized in 
the present condition of the country to spend $20,000 of money 
raised by taxation to go into a reconnaissance for the route of a 
railway from somewhere in the State of Texas to somewhere on the 
Pacific in the republic of Mexico. I think we had a great deal bet- 
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ter save the money. It may be that the time will come when it will 
be advisable to spend money for that purpose; but when it does we 
ought to have a very careful investigation by a committee and a 
very careful report of precisely the political as well as the practical 
and engineering and commercial grounds upon which such an enter- 
prise is to be undertaken. 

This is all I have to say, Mr. President, except that very much to 
my personal regret I must vote against the proposition of my friend 
from Louisiana. 

Mr. THURMAN. Mr. President, I wish to suggest to the Senator 
from Louisiana that he strike out the word “national” in line 4 of 
this bill. I do not know of any classification of railroads into na- 
tional and not national, and I do not know what the word “ national” 
imports there, unless it means that the road is to be built by the na- 
tion. I do not know what a national road means unless it means that 
it is to be a road built by the Government of the United States. I 
suggest to the Senator from Louisiana that it might induce some op- 
position to this bill if it was to be understood that the Government 
was to build this or any other railroad ; and it is not at all necessary 
to his bill that that word should be in. I think it had better be 
stricken out. 

Mr. WEST. I am much obliged to the Senator. I consent to the 
amendment suggested by him to strike out the word “national” in 
line 4. I did not look at the bill particularly. 

Mr. EDM S. In order to test the sense of the Senate upon this 
bill, so as to save the time necessary to amend it if it is not to pass, I 
move to pone it indefinitely. 

Mr. WEST. Before that vote is taken, I should like the Senate to 
understand the nature of this proposition. It is scarcely open to the 
criticisms recently made upon it by the Senator from Vermont, who 
said that the officers of the Army were exceeding their jurisdiction 
and their powers, or at least our expectations of them, when they 
made suggestions to us how weshould spend the public money. That 
is done continuously, year after year, over and over again, in the esti- 
mates that are made by the different Departments in the prosecution 
of the duties that devolve upon them. I do not know that the survey 
of the great West was ever authorized by Congress except by an ap- 
propriation. If Iam wrong the Senator will correct me. These sur- 
veys are made under the jurisdiction and authority of the War De- 
partment year after year, and their recommendations are made to us 
and theirestimates are submitted to us and we act upon them. Here 
they think they see—it Darig Deen brought to their attention—that 
a field of usefulness is open. They make the suggestion; they make 
their report; Hoy make their estimates; and if submitted to us it 
might just as well be in a general appropriation bill as anywhere else. 

There is a pertinency in what the Senator says in one respect. The 
question for the Senate to decide is whether they feel disposed to 
appropriate money at the 9 time for this survey. The Commit- 
tee on Railroads thought that it was opportune, that the measure was 
a good one, and they have recommended it; and merely as represent- 
ing them on this floor to some extent, I have asked the consideration 
of the Senate to the bill. It does not concern me one bit whether the 
measure is passed or not. 

Mr. LOGAN. I should like to inquire what is the ultimate object 
of this bill after the survey shall have been made? Perhaps the Sen- 
ator from Vermont or the Senator from Louisiana ean give the infor- 
mation. Is it that the Governmentshallundertake the building of this 
railroad, or is it to be turned over to some private corporation? I 
merely ask to know what the object is. 

Mr. WEST. I believe that this survey is to be made in the interest 
of parties who propose, however chimerical their views may be, at 
some future time to embark their capital in the construction of the 
road. Whother they will ever have an idea of calling on the Govern- 
ment or not I cannot vouch for. We only see at the present time that 
the engineer authorities of the United States have stated in a some- 
what elaborate report that this is the shortest line between the settled 
portions of the United States on the Atlantic coast and a deep and 
proper harbor on the Pacific coast; and this bill is with a view of 
making an examination and verifying their ideas. 

Mr. LOGAN, I have but a word to say. It has got to be a habit 
of Congress to allow the Government to expend money for the pur- 

of ascertaining some route for the benefit of some private cor- 
poration. The Government will make the survey, go to all the expense, 
and then some parties will come in and ask for a charter for a railroad 
over that line, and exempt themselves from expending their own 
moy to ascertain its practicability, and the Engineer Corpa isoften 
used for that purpose; and, although I dislike to say it, it is very free 
to be used for any purpose of surveys that are not authorized by law. 
I am op to any survey being made by the United States for the 
benefit of any private individual or corporation, and that is the object 
of this bill certainly. If any class or set of individuals desire to get 
a charter for building a railroad over this route, let them apply for 
it, get the charter, expend their own money, and receive the profits 
thereof; but for the Government to do it, as it has been in the habit 
of doing, I think is entirely wrong, and it ought not to be permitted 


ay longer. 

o far as the Engineer Corps is concerned, it is a part of the Army; 
and this pertains in no particular whatever to a route for the benefit 
of the Army, or for the transportation of troops, or anything of that 
kind. The Government does not ask it for any such purpose. Not 
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asking it for that purpose, I think it is outside the scope and au- 
thority of the Corps of Engineers, who belong to the Army, to have 
any connection with it whatever. It is not a part of their duty, and 
it ought not to be. Their duty is, so far as their engineering is con- 
cerned, to examine questions that are important for the Government 
of the United States—rivers, harbors, and things of that kind, and 
the building of bridges if desired. 

Mr. WEST. Will the Senator pardon me for asking him a ques- 
tion? 

Mr. LOGAN. Certainly. 

Mr. WEST. I ask him how came John C. Frémont in 1846 to make 
a reconnaissance across this continent, and at whose expense did he do 
it, and what was he at the time he did it? 

Mr. LOGAN. The Senator certainly has that information himself 
without asking me. I understand that he belonged to the Army of 
the United States at the time he did it, and he was making an ex- 
amination for the benefit of the Government of the United States at 
that time; not with a view to building a railroad. That was not the 
object at the time he discovered the pass through the mountains, or 
at the time he claims that he did. It was a mere exploring expedi- 
tion, the same as we have now provided for by law. 

This is a very different proposition. This is tosurvey aroute for a 
railroad which, the Senator says, in all probability a private corpora- 
tion will take hold of and build at some time if they think it is go- 
ing to be an advan to them. I am opposed to affy bill of that 
character employing the Government, officers for any purpose what- 
ever pertaining to individual interests or those of private corpora- 
tions. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Vermont to postpone the bill indefinitely. 

Mr. MORTON. Mr. President, a part of this proposed route, in 
fact the most of it, isin the territory of Mexico. I have heard it 
said that a route can be found for a railroad from Austin, Texas, to 
this port on the Gulf of California which will not be more than eight 
hundred and seventy miles in length and will be the shortest railroad 
route to the Pacific Ocean. But it occurs to me that, in the present 
condition of the government in Mexico, this might be regarded as 
somewhat indelicate. I think myself the bill ought to be postponed 
at this time. It is a proposition to survey a ronte through the terri- 
tory of Mexico; and what inference might be drawn from that we 
can hardly tell. I shall vote for the indefinite postponement. 

Mr. WEST. I will say, not to be tedious with the Senate in respect 
to the matter, that negotiations have been had with the government 
of Mexico, and rer rather invite a survey than otherwise. 

Mr, LOGAN. Who had the negotiations? : 

Mr. WEST. They were had through the Army officers. 

The PRESIDENT pro tempore. The question is on the motion to 
postpone the bill indefinitely. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. Ap. 
its Clerk, announced that the House had passed the bill (S. No. 606) to 
enable Harvey Lull, of Hoboken, New Jersey, to make application to 
the Commissioner of Patents for extension of letters-patent for a self- 
locking shutter-hinge. 

The also announced that the House had passed the follow- 
ing bill and joint resolution; in which the concurrence of the Senate 
was requested: 

A bill (H. R. No. 2676) to regulate the assessment and collection of 
taxes for the support of the government of the District of Columbia, 
and for other purposes; and 

A joint resolution (H. R. No. 104) for the relief of Edward O'M. 


Condon. 
ENROLLED BILLS SIGNED, 


The m further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President oad tempore: 

A bill (S. No. 760) to protect the public property, turf, and grass of 
the Capitol 1 from injury; and a 

A bill (H. R. No. 1345) revising and amending the various acts es- 
tablishing and relating to the Reform School in the District of Co- 
lumbia. 

DEFICIENCY APPROPRIATION BILL. 


The PRESIDENT pro e laid before the Senate the action of 
the House of Representatives on the amendments of the Senate to the 
bill (H. R. No. 3128) ing appropriations to N in 
the appropriations for the fiscal year ending June 30, 1876, and for 
prior years, and for other p 

On motion of Mr. MORRILL, of Maine, it was 

Resotved, i end 
1 N e to by the House of Roproseutstives, aud aaa confer. 
ence with the House on the disagreeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 

-The PRESIDENT pro tempore appointed Mr. MORRILL of Maine, 
Mr. ALLISON, and Mr. Davis. 
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CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives on the amendments of the Senate to the 
bill (H. R. No. 1594) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1877, and for other pu 


rposes. 

Mr. SARGENT. I move that the Senate insist on its amendments 
and ask for a committee of conference. 

Mr. COCKRELL. I should like to have the yeas and nays on that 
question. ` 

Mr. SARGENT. I suppose it is more a matter of ceremony or form 
than of snbstance which House shall ask for a committee of confer- 
ence. Of course I have observed that in the House of Representa- 
tives the person reporting the bill back from the Committee on Ap- 
propriations declined to ask for a committee of conference. With 
such opportunity as I have had for an examination of the rules and 
precedents in the matter, I find that the House which makes the 
amendments, by long practice, is the one which asks for a committee 
of conference; and therefore, and especially not to raise a mere ques- 
tion of form between the two Houses, I have moved that a commit- 
tee of conference be asked for by the Senate. If the proposition se- 
riously is, by objection to a committee of conference, that the Senate 

lL recede from the amendments which it made to the diplomatic 
bill, by which we restored the service that had been mutilated and 
would be disgraced by the operation of the bill as it came to us, that 
is another question. I only hope, however, that on a mere question 
of form or ceremony those who think the Senate did right in amend- 
ing the bill so as to restore the integrity of the public service and up- 
hold the dignity of the American name abroad will not vote against 
asking for a conference. Those who desire that the Senate shall re- 
cede will of course vote against the motion; that I cannot help. 

Mr. COCKRELL. My object in suggesting that the yeas and nays 
be taken was sapiy to determine that very question. If the gentle- 
man will withdraw his motion, I will move that the Senate now recede 
from its seco e, and I only want the yeas and nays to test that 
identical question. Ido not think the reasons, the arguments, or the 
facts stated by the gentleman sustain the proposition he makes. I 
am willing to pice myself on the record. 

Mr. SARGENT. I have no doubt the Senator is willing to take the 
responsibility for all his acts. We all feel the same in regard to our 
acts, This bill was debated at length for several days, Each step 
was debated, and debated intelligently, and intelligently acted on by 
the Senate. If the Senate, however, desires to recede from the posi- 
tion it took to reduce our consulates abroad, whether paying or non- 
paying, to deprive the Treasury of the opportunity of having some test 
of foreign bills of lading and of the value of articles abroad, so that 
the Treasury may lose some millions of dollars, that of course is its 
right. Possibly reflection on the matter may have brought it to that 
conclusion. If it has come to that conclusion, it will simply vote down 
the motion which I make, that the Senate insist and ask for a com- 
mittee of conference. It can be just as much a test vote as the one 
the Senator himself proposes, Iam willing that the yeas and nays 
shall be taken on this proposition. The Senator called for the yeas 
and nays, I believe. e 

Mr. DAWES. Does not the motion to recede take precedence of the 
motion to insist ? 

The PRESIDENT pro tempore, It does. 

Mr. COCKRELL, I make the motion, then, that the Senate recede. 

The PRESIDENT pro tempore. That motion has precedence. The 
Senator from Missouri moves that the Senate recede from its amend- 
ments to this bill. 

Mr, COCKRELL. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BAYARD. The occurrence of a difference of opinion between ` 
the two Houses in regard to various measures is not a very marked or 
unusual fact; and I cannot comprehend why, in advance of the ap- 
pointment of the usual committee of conference, there has been such 
an exhibition of determination to raise the question of retirement 
from the amendments of the Senate or the acceptance of the action 
of the House. The bill appropriating moneys for the consular and 
diplomatic service was the subject of discussion of the ordinary char- 
acter in this body. In some of the amendments made by the House 
there was a disposition on the part of many, myself included, to non- 
concur. I was not prepared as a whole to accept unquestioned the 
action of the House, nor am I disposed to say but that there was much 
wholesome and necessary reform in the action of the House. Gentle- 
men here, members of the body and of those committees moreintimately 
acquainted with the propriety of some of N warmly 
seconded the general current of the action of the House on the subject. 
There is no question about it that a reformation by means of a wise 
economy is strenously demanded at this time in this country, It is 
neither wise nor just to stand in the way of such ademand. At the 
same time when the propositions are madè that are supposed to embrace 
it, it then is right and just that we should Boy criticise and inde- 
pendently express our opinions; but this must be done without assum- 
ing to the Senate the especial and peculiar guardianship of the good 
name and honor of the American people. Expressions such as we 
haye just heard, that a bill appropriating money in the form suggested 
by a concurrent branch of the Legislature is necessarily disgraceful 
to the country, certainly can be productive of no good effects. 
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I can well imagine that other things are more essential to the hon- 
or of the American name than the amount of money which may be 
appropriated for the salaries of its agents. If men of improper char- 
acter and alow tone of purno or private morals shall be sent to repre- 

p 


sent the American people abroad, money, no matter how liberally be- 
stowed in the shape of salaries, will simply serve to make their vices 
more conspicuous. The simple question is not of honor or dishonor 
from the amount of salaries, but the question is of efficiency or the 
contrary. If the public service is to be materially crippled by con- 
solidating offices, by dropping certain offices entirely from your list, 
then it becomes a matter simply of good sense, what may be termed 
business good sense, whether or not you will restore the offices, or 
whether you will increase the pay. All these are matters of detail, 
all these are matters of simple political economy; but I think it is 
not well that in any way, inferentially or otherwise, there should be 
a su, tion that a rebuke of any kind is necessary for the co-ordi- 
nate branch of e ae in respect of their action. They act upon 
their own responsibility before our countrymen, whom they represent 
as well as we. If their measures shall be wanting in good sense, if 
they are not dictated by a proper consideration of wise economy and 
propriety, they will er for it; but it is certainly our business not 
to criticise their action, but simply to criticise the result that comes 
before us without reference to them. But it is the part of each 
House of Congress so to act and so to conduct discussion upon this 
bill as shall further the end in view, which is an accommodation of 
differences between us in respect of matters of public interest. 

Therefore, sir, while I shall vote in favor of the Senate amend- 
ments, it is only for the p of having a conference committee 
raised; and then, I trust, when these conferees come together or 
when their reports are made to the relative bodies, that there will 
be no spirit or no feeling exhibited except one of independent judg- 
ment for the best interests of the country. 

Mr. SARGENT. Mr. President, the proposition of the Senator from 
Missouri must proceed on the theory, it seems to me, that the Senate 
has no right to amend appropriation bills. I know that every amend- 
ment proposed in the Senate was resisted by him; and now by this 
abt pes the whole thing would seem to indicate clearly that the 

nate is not contemplated by the Constitution when it says that no 
money shall be drawn from the Treasury except in pursuance of ap- 
P made by law. The Senate is a concurrent legislative 

y with the House of Representatives, has all the rights and privi- 
leges of the House so far as appropriation bills are concerned, ere 
is not even a provision in the Constitution that appropriations shall 
originate in the Honse of Representatives, although there is a popu- 
lar error that there is. I claim my right as a Senator as much as I 
ever claimed it as a Representative to do as I think best, consistent 
with the rules of order, for or against any proposition pending before 
the House of which I may be a member. That right must be con- 
ceded to the Senator and must be conceded to the body of which the 
Senator is an honored member. 

I stated that it was necessary, I thought, to restore the service as 
it was established twenty years ago under political auspices very 
different from those prevailing at the present time, to restore the 
service as it was then created or revised when certainly a salary com- 
pared with the present time was greatly higher although the amount 
is the same, It was much more valuable then than it is now, though 
of the same amount. I thought it was contrary to the dignity of the 
American people that their embassadors sent to have correspondence 
and communication with the principal courts abroad should be put 
upon such footing of salary that it was impossible for any man, 
unless he had resources of his own, to appear there with any degree of 
respectability. I thought that was contrary to the dignity of the 
American nation. If you are to take the alternative proposition and 
say the Government requires this service even at the expense of a 
man’s private fortune, you do injustice to the individual, and you 
necessarily select only individuals who have private fortunes, and 
therefore exclnde the poor and those in moderate circumstances from 
honorable office. That I think is contrary to the genius of American 
institutions. I trust I offend no Senator's sensibilities in saying that 
as I did m saying that to reduce salaries of foreign ministers to the 
point of meanness is against the dignity of the country. 

Now, the usual and natural’ course where there is a difference be- 
tween the two Houses on a bill, where each House insists on its 
amendments, is a committee of conference. I do not think that ona 
mere random suggestion, (I do not use the word in an offensive sense; 
I mean a casual suggestion,) when a bill which we passed, after con- 
siderable reflection, has gone to the other House, and they simply have 
nou-concurred in our amendments, we should throw away the labor 
of several days without going to a committee of conference.. There- 
fore I have asked that we insist on our amendments and request a 
committee of conference. 

Mr. EATON. Mr. President, I think the Senator from California is 
entirely wrong in the matter of legislative propriety and courtesy. 
Where amendments are made in one body, and thoes amendments go 
to the other Honse, and that House non-concurs, the proper motion, 
and the motion that has preference in every legislative y that I 
know anything about, is to recede and concur with the House origi- 
nating the motion. Therefore the motion of the Senator from Mis- 
souri was entirely in consonance with parliamentary usage and en- 
tirely proper, so far as this body is concerned. 


Mr. SARGENT. Does the Senator say that a motion to recede from 
the Senate amendments is in consonance with the practice; that be- 
cause the other House non-concurs we must therefore recede? 

Mr. EATON. Ido not speak of this body; but I suppose so, be- 
cause the motion has p ence. The very fact that under the rules 
of this body that motion has precedence of any other shows to my 
mind as a legislator that it is the first proper motion, that we recede. 
If this body will not recede so as to concur with the House, then the 
other motion may be made. è 

r. SARGENT. Because a motion to recede is the first properly in 
the parliamentary sense does not show that it is the most proper as a 
matter of business. A motion to adjourn is first in order; but a mo- 
tion to adjourn should not be at once adopted because it is the first in 


order. 

Mr. EATON, The su ‘ion of the Senator from California is not 
parallel. Here are two Houses. One House originates a bill. The 
bill comes to this, the other body. Certain amendments are made. 
Those amendments go back to the House in which the bill originated. 
That House refuses to concur in the amendments made in this body. 
Now, I insist that the proper motion, the true motion to make is 
for this body to recede, that we may come together with the other 
which will not concur in our amendments. If we will not recede, 
if the opinion of this body is that they are right, that they will not 
recede, very well. Then will follow a committee of conference. 

Mr. SARGENT. If we recede, that passes the bill as it originally 
passed the House, and no conference then is possible. 

Mr. EATON. That is just what I desire. 

Mr. SARGENT. Then the Senate gives up all its labor on the bill 
simply because the other House does not agree, and without a com- 
mittee of conference. 

Mr. EATON. One body or the other will give up its labor on this 
bill or else the bill will not pass. 

Mr. SARGENT. On the other hand, a committee of conference 
comes in and by conference may agree upon a common basis. 

Mr. EATON. I understand that; I need not be taught that fact ; 
but if the Senate is ready now at this moment to say that its action 
an been wrong, then the motion is a proper one that the Senate re- 


è. 
Mr. DAWES. The Senator from California stated that he had 
looked into the precedents and had found that in a large majority of 
the cases the body making the amendments asked for a committee of 
conference, I would inquire if he refers to appropriation bills? 

Mr. SARGENT. Yes; except that toward the close of the sessions, 
when we are very much hurried, and time is of great consequence, 
we have got into the habit, when non-concurring with amendments, 
of asking for a conference; but if the Senator will look back over 
the precedents he will find that the original practice was, as it was 
maintained fora good many years, that the House making the amend- 
ments asked for the conference when the other did not concur. 

Mr. DAWES. I have no doubt the Senator is correct, if he has 
looked into it; but my recollection did not serve me so. I thought 
that in reference to appropriation bills the practice was almost uni- 
versal for the other House to ask for a conference on peices 
bills. Of course an amendment to an appropriation bill must orig- 
inate in this body, and I had an idea that the practice was to ask for 
a committee of conference on the part of the House of Representa- 
tives when it non-concurred in the amendments of the Senate. But I 
agree with the Senator from California that it is our duty, if the 
House does not ask for a committee of conference, to ask for it. It 
is our duty to avail ourselves of all the forms and methods of bring- 
ing the two Houses together upon this bill; and if any of those forms 
and methods are omitted on the part of the other body that is no 
excuse or justification for us and no reason why we should omit them 
on our part. 

For that reason I am in favor of insisting and asking for a com- 
mittee of conference. I amin favor of doing everythi our power 
to bring the two Houses ther and of yielding so far as it seems 
to me possible for the public service; but beyond that I do not see 
now that we are called upon to yield to the sacrifice of the public 
service even for the purpose of bringing the two Houses together 
upon any bill. But I would say, so far as the action of this body is 
concerned, to the other branch that we will do everything in our 

wer and we will assure them that we will yield everything that 
is possible consistent with the good of the public service; and beyond 
that it is impossible for us to go. 

The PRESIDENT pro tempore. The morning hour has expired. This 
question has trespassed a little on the unfinished business. 

Mr. SARGENT. I hope we shall have a vote on this matter. 

Mr. BOUTWELL and others. Let us have the vote. 

Mr. SARGENT. It is in the nature of a 4 uestion. 

The PRESIDENT pro tempore. The question is, Will the Senate re- 
cede from its amendments to the consular and diplomatic appropri- 
ation bill? 

Mr. COCKRELL. One word, Mr. President. Iam much gratified 
at the kindly instruction which the distinguished Senator from Cali- 
fornia has prn me in regard to what my views are in prompting me 
to call for this action on the part of the Senate. Ihave never doubted, 
from the earliest days of my infancy, the power of the United States 
Senate to make amendments to appropriation bills emanating in the 
House of Representatives and coming to the Senate. It is not upon 
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that ground suggested by the distinguished Senator that I make this 
motion; but it is purely on the ground that I believe the best inter- 
ests of the public service and the best interests of the tax-payers of 
this country will be promoted by the Senate receding from these 
amendments which have been proposed by it, and it is in the interest 
of the public service and the interest of the tax-payers of this coun- 
try that I make this motion. The distinguished Senator has very 
justly said that the whole bill was thoroughly discussed. If it was 
thoroughly discussed, then I presume we are able to vote intelligently 
upon it this morning, : 

The PRESIDENT pro tempore. The yeas and nays have been ordered 
on the motion to recede. 

The — being taken by yeas and nays resulted—yeas 4, nays 
41; as follows: 

YEAS—Messrs. Cockrell, Eaton, McCree 

NAYS—Messrs. Allison, Authony, Bay: h 
Wisconsin, Christiancy, Con Bling, Cooper, C 
English, Ferry, Hamilton, Hamlin, Harvey, Howo, In Jones of Nevada, Key, 
Logan. McMillan, Maxey, Merrimon, Mitchell, Morrill of Maine, Morrill of Ver. 
mont, Morton, Oglesby, dock, Sargent, Sharon, Sherman, Spencer, West, Win- 
dom, and Withers —4l. 

ABSENT—Messrs. Alcorn, Brace, Burnside, Cameron of 5 Caper- 
ton, Clayton, Conover, Dorsey, Frelinghuysen, Goldthwaite, Gordon, Hitchcock, 
Johnston, Jones of Florida, Kelly, Kernan, Norwood, Patterson, Randolph, Ran- 
ory 1 pec n, Saulsbury, Stevenson, Thurman, Wadleigh, Wallace, Whyte, and 

ight—22. 

So the Senate refused to recede from its amendments. 

The PRESIDENT pro tempore. The question recurs on the motion 
of the Senator from California, that the Senate insist on its amend- 
ments and ask for a committee of conference. Does the Senator from 
Missouri insist on the call for the yeas and nays on this motion! 

Mr. COCKRELL. I did not call for the yeas and nays on that mo- 
tion. My vote is recorded. That is all I want. 

The motion was agreed to; and, by unanimous consent, the Presi- 
dent pro tempore was authorized to appoint the conferees on the part 
of the Senate, and Messrs, SARGENT, RELINGHUYSEN, and WITHERS 
were appointed. 


, and MeDonald—4. 
Booth, Boutwell, Cameron of 
vis, Dawes, Dennis, Edmunds, 


BILLS BECOME LAWS. 


A message from the President of the United States, by Mr. U. 8. 
GRANT, jr., his Secretary, announced that the President had, on the 
2ist instant, approved and signed the following acts: 

An act (S. No. 34) to confirm pre-emption and homestead entries of 
public lands within the limits of railroad grants in cases where such 
entries nE been made under the regulations of the Land Depart- 
ment; an 

An act (S. No. 417) for continuing the work of improving the Capi- 
tol grounds. 

The m also announced that the President had on this day 
are and signed the following acts: 

n act (S. No. 697) authorizing the sale of logs cut by the Indians 
of the Menomonee reservation in Wisconsin under the direction of 
the Interior Department; and 

An act (S. No. 279) to establish a land office in the southern part of 
Utah Territory, to be known as the Beaver district, and for other 


pur 

The message further announced that the President having received 
the following acts on the 8th of April and they not having been re- 
turned by him to the Senate within the ten days prescribed by the 
Constitution, had become laws without his signature : 

An act (S. No. 575) for the relief of Charles E. Hovey; and 

An act (S. No. 58) to pay the First National Bank of Saint Albans, 
in the county of Franklin, and State of Vermont, the value of certain 
United States Treasury notes held by said bank as financial agent of 
the United States and forcibly taken therefrom by raiders from 
Canada in October, 1864. 

THE MISSISSIPPI ELECTION, 0 

The PRESIDENT pro tempore announced the appointment of Mr. 
McMILLAN to fill the vacancy occasioned by the Senate excusing Mr. 
OGLEsBY from service on the special committee appointed to inquire 
into the recent election in the State of Mississippi by the resolution 
adopted on the 31st of March, 

LEGAL TENDER OF SILVER COIN. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 263) to amend the laws relating to legal tender 
of silver coin, the posting question being on the amendment of Mr. 
Bod to the amendment reported by the Committee on Finance. 

Mr. JONES, of Nevada, Mr. President: 


Mr. BOGY. With the permission of the Senator from Nevada, I | 


should like to make an explanation, and I desire that he will avail 
himself of my statement. 

It has been very often stated, and I believe very generally be- 
lieved, that silver was demonetized in this country by the act of 
1873, and, if I understood the Senator from Nevada yesterday aright, 
he is also of that impression. I know that the impreasion is very gen- 
eral indeed. In my opinion it is a t mistake. The act of 1873 
did not demonetize silver, and, in point of fact, no law has ever passed 
the Congress of the United States demonetizing silver except a law 
which is found in the revised code. The fourteenth section of the 
act of 1873 provides for a gold coinage and a gold tender. The tif- 
teenth section of that act provides for the coinage of a trade-dollar 


and subsidiary coins. This trade-dollar and these subsidiary coins 
were made legal tender to an amount not exceeding $5, and it was 
also further provided that there should be no more silver coined ex- 
cepting of the character prescribed by that act. But the old coins 
that had been coined prior to 1853, and which were yet in ciroulation, 
remained a legal tender. 

As I have said already, no law has ever passed demonetizing silver. 
The Revised Statutes contain a law which, I contend, is a fraud, 
which has no business there, because the act authorizing the revision 
of our laws provided that none should be revised but those in force 
on the Ist of December, 1873; yet here is a law in the Revised Stat- 
utes for which there is no foundation whatever. Thero was no law 
existing at that time saying that silver should not be a legal tender. 
There was a law saying that trade-dollars and subsidiary coin of a 
less value should be a legal tender not to exceed $5; but the old 
coinage was not at all affected by the law then existing. Yet the re- 
vised code says, in section 3586: 


The silver coins of the United States shall be a legal tender at their nominal value 
for any amount not exceeding $5 in any one payment. 


That isa fraud. There was no law of that character existing at 
that day in this country; and to that extent the revision is wrong: 
There was no right to put it there. I think furthermore that section 
3524 is equally a fraud, wherein it is stated that no foreign coin shall 
be a legal tender in payment of debts. There may be such a law; I 
will not be positive as far as the foreign-coin question is concerned ; 
but I have not been able to find any law existing before which said 
that foreign coins should not be a legal tender when assayed at tho 
Mint and the 1 8 to law; and yet that is also 
found in the revised code. As far as foreign coin is concerned, I may 
be wrong, though I think I am not; but as to the silver question, the 

rovision in the revised code is there without authority of law; and, 
in point of fact, Congress has never at any time passed any law de- 
3 silver in this sera 

Mr. LOGAN. Except in the Revised Statutes. 75 

Mr. BOGY. Except this provision in the revised code, which was 
passed under peculiar circumstances. I wish my friend from Nevada, 
who is making a remarkably able and learned speech on this subject, 
should have the benefit of this, because I think he labors under a mis- 
apprehension in regard to the subject, as I did myself at one time, a 
misapprehension which is very general. The act of 1873 did not 
demonetize the silver coined before 1853. This old coin remained a 
legal-tender for any amount, and did so until the act in the revised 
code of the 22d of June, 1874. 

(Mr. JONES, of Nevada, resumed the floor, and concluded the speech 
1 DY ike yesterday. His speech in full will be found in the 

ppendix, 

Mr. SHERMAN. Mr. President, I do not intend to say anything in 
commendation, or disapprobation, or dispute of the speech that has 
been made by the honorable Senator from Nevada. It was very able, 
very exhaustive, and very instructive to every one. I wish to cor- 
rect simply a misapprehension into which the Senator fell in 
to the terms of the act of 1873. Perhaps there is no law on the stat- 
ute-book that received more thorough consideration than the act of 
1873, which is entitled “An act revising and amending the laws rel- 
ative to the mints, assay offices, and coinage of the United States.” 
It is a long law, covering, I think, twelve pages of the Statutes of 
the United States, and was approved February 12, 1873. That act 
was first introduced from the Treasury Department in January, I 
think, 1870, more than three years before it passed. It was discussed 
at some length in the Senate; was then printed and sent all over the 
country to every person who was familiar with the subject, especially 
to California, to Nevada, the Mint at Philadelphia, and largely to 
Europe; and it was thoroughly examined. It came back, and in the 
following session, that is, the session of 1870 and 1871, it passed the 
Senate of the United States. Subsequently the bill failed in the 
House for want of time in that Congress, At the next session, how- 
ever, it was introduced in the House of Representatives. It was 
there discussed, and finally passed the House of Representatives and 
came to the Senate, the same bill in effect that had previously passed 
the Senate of the United States. In the Senate it was again exam- 
ined, rediscussed, considered, and passed. So that this bill really was 
rents in Congress nearly four years, and it was discussed in every 
stage of its pro; It was examined by experts not only in this 
country but in Europe. It was prepared at the Treasury Depart- 
ment, and largely prepared by Mr. Patterson, of Philadelphia, who 
is now, probably, the most eminent authority in this country on the 
subject, and by Dr. Linderman, and others. It was submitted to all 
classes, and especially to persons living in California and other parts 
of the country interested in the production of gold and silver. 

There is another thing to which I wish to call attention. The act 
of 1873 did not make any essential change in the then existing law. 
The only change of importance in the previous law made by the act 
of 1873 was made at the request of the interests in California. That 
is, the trade-dollar was introduced as a mercantile dollar to enable 
them to send in a convenient form the production of silver in this 
country to China. This was the only change made in the then ex- 
isting law of any material character. The bill itself was but a codifi- 
cation and revision of the laws relating to the mints of the United 
States and the coinage of the United States, changing but slightly 


7 


CONGRESSIONAL RECORD—SENATE. 


2735 


any material features of the existing laws. The proposition about 

the trade-dollar was introduced at the request of merchants and deal- 

ers in bullion in San Francisco, and was intended simply as a means 

of enabling them to put in the best and most valuable form the silver 

ballon of the country with a view to its exportation to China and 
apan. 

My honorable friend from Nevada in his long and carefully pre- 
pared speech has gone upon the idea that the act of 1873 in some way 
demonetized silyer, What I have stated shows that it did notin the 
slightest degree demonetize silver. My friend from Missouri [Mr. 
Boey] was perfectly correct in saying that so far as the silver coins 
were concerned the act of 1873 did not have the slightest effect upon 
them. But, on the other hand, the act of 1853, to which the Senator 
from Nevada did not seem to allude except in quoting the report of 
Mr. Hunter, did adopt the system of what is called a subsidiary coin- 
age of silver; that is, it made the pin. ee silver subsidiary to gold, 
It provided for a gold coinage, and the silver coinage of - 
cent pieces, twenty-five-cent pieces, ten-cent pieces, &c., called sub- 
sidiary coins, and demonetized those by reducing them to about 6 
per cent. below the legal relative value of sixteen to one; and if 
there is any law to complain of on the statute-books of the United 
States, it is the law of 1853, in that respect. 

Mr. BOGY. That did not demonetize silver, nor did the act of 1873. 

Mr. SHERMAN. The act of 1873 did not affect it in the slightest 
degree, and therefore the comments made by the Senator from Ne- 
vada rest on an error in that icular. The essential qualities of 
the act of 1873 are 5 ike the act of 1853. It provided for 
subsidiary coins. The substance of the act of 1853 was to provide 
for a subsidiary coinage of silver. But there is another thing to be 
remembered. The right to coin the silver dollar, which is now pro- 
posed to be authorized again, has always existed in this country, has 
never been taken away. It is the legal dolar to-day, and the silver 
dollars that are now outstanding, if there are any, and I suppose there 
are not many, are a legal tender for all amounts unless the quality of 
legal tender has been taken away by these Revised Statutes. 

The act of 1873is before me, As I said, it is one of the most care- 
fully prepared statutes that ever were passed in any country in the 
world. It underwent the scrutiny of persons here and abroad; and 
for four sessions of Congress was it here and discussed. That act 
ay leaves the old dollar where the law of 1853 left it. It sa 
nothing about it. It says that no coins but these named shall 
issued under the act; but the old silver dollar stood precisely as it 
stood before under the act of 1853. It was true it had not been is- 
sued since 1853; and I suppose not for some years before that, though 
I do not know. 

Mr. BOGY. It was issued up to 1853. 

Mr. SHERMAN. The principle of the act of 1853 was that sub- 
sidiary coin composed of silver should take the place of the small 
change of the country, and that silver and gold, one as the unit of 
valueand the other as the subsidiary coin of the country, should travel 
hand in hand; one for great operations, as the Senator expressed it, 
and the other for small operations. That was the policy of the act of 
1853, not changed in the slightest degree by the act of 1873. 

Mr. HOWE. To what extent did the act of 1853 make a change? 

Mr. SHERMAN. The act of 1853 chan the tender of the silver, 
so far as the subsidiary coin was concerned, but the old dollar, the old 
silver dollar, was still a legal tender for all purposes. 

Mr. HOWE. And remains so? 

Mr.SHERMAN. No, because of the effect of the revised code. The 
act of 1873 did not repeal the legal tender of the old silver dollar, but 
left it stand. The last and repealing clause of this act simply repeals 
such provisions of existing Iaws as were inconsistent with it. The 
act of 1873 does not a the legal-tender quality of the old silver 
dollar and does not affect it in the slightest. It provides, however, 
that no silver coin except subsidiary coin shall be isssued after its 


passage. 

Mr. LOGAN. I desire to ask a question. 

Mr. SHERMAN. Very well. 

Mr. LOGAN. Perhaps I may misunderstand the statute of 1873; 
but my recollection of it is that, instead of conmnaing the act of 1853 
and the act of 1792, which made the silver dollar a legal tender for 
all sums the same as gold, in the coinage act of 1873 the old dollar 
was left out and therefore it could not be coined any more, and so it 
was striken out and there are no old silver dollars in circulation, 
They could not be a legal tender beeause their coinage was prohibited. 

Mr. SHERMAN, No; it did not affect those outstanding. 

Mr. LOGAN. I understand the Senator. Of course it did not af- 
fect those outstanding, but there were none outstanding. They had 
8 into the selene oe 

. SHERMAN. I think I understand it as the Senator does, that 
the act of 1873 did declare that all silver coins issued after that date 
eae be the trade-dollar or the subsidiary coinage therein pre- 
scribed. 

Mr. LOGAN. Yes, sir; and therefore it was a prohibition on the 
old dollar, and hence the old dollars, except those that were out, were 
not and could not be a legal tender afterward, and as fast as the old 
dollars went into the melting-pot you reduced them down, so that 
there were none of them to be a legal tender. I ask the Senator if 


that is not the explanation. The act of 1873 left out the old dollar 


and prohibited its coinage; and then when you come to the Revised 
Statutes, the Revised Statutes enact that silver shall not be a legal 
tender except for $5. The revisers took the act of 1873, understand- 
ing it to mean that the legal tender of silver was 83 by leav- 


ing out the old dollar and inserted in the Revised Statutes a prohibi- 
tion of its being a legal tender except for the limited amount of $5. 
What I want to get at is, how that came into the statutes, by what 
construction, and whether it was not a misconstruction of the law of 
1873. 

Mr. SHERMAN. My friend’s question isso long that I do not know 
that 1 shall get the hang of it. 

Mr. LOGAN. I beg pardon; perhaps I put the question in such a 
form that the Senator cannot answer it, and perhaps I cannot an- 
swer it myself. What I wanted was to know these facts, I have the 
impression I have stated. ~ 

Mr. SHERMAN. How it comes that the Revised Statutes repeal 
the legal-tender quality of the old dollar I cannot say, except that 
the revisers may have considered that as this old dollar was practi- 
cally out of circulation, and as it could not then be issued under the 
act of 1873, in which nothing was said about it, they need not men- 
tion the silver dollar in classifying the legal-tender coins. 

Mr. HOWE. About the act of 1873, I wish to know whether it does 
prohibit the coinage of the silver dollar other than the trade-dollar? 

Mr. SHERMAN. It prohibits in express terms any coining of it 
after the Passage of that act. The seventeenth section of that act 
provides that the coins hereafter to be issued shall be of the kind 
named in this act. 

Mr. HOWE. So that up to the act of 1873 silver dollars were a 
recognized coin of the United States and could be used in the pay- 
ment of debts to any amount ? 

à RMAN. Yes; bnt none were issued since the act of 1853, 
not a dollar. * 

Mr. HOWE. But they could be? 

Mr. SHERMAN. Yes, they could be. 

Mr. HOWE. But by the act of 1873 it was provided that the dollar 
should not be coined except the trade-dollar. 

Mr. SHERMAN. Yes, sir; and the purpose of the bill before us 
now is simply to restore the dollar of account precisely as it was be- 
fore the act of 1873; in other words, to authorize its issue just as it 
was authorized to be issued up to the act of 1873. 

Mr. HOWE. And to authorize the use of if in payment of debts 
as before the act of 18737 

Mr. SHERMAN. We have limited its legal-tender quality to $20. 
Let me go a step further and I will stop my explanation; and I should 
prefer that Senators would not interrupt me until I get through. 

I have been often asked not only in this Chamber but outside, how 
comes it that the silver dollar was dro from among the coins of 
the country. The answer is that in 1873, when these statutes were so 
carefully revised, the silver dollar as provided in the then existing law 
was worth more than adollarin gold, more inthe money marketsof the 
world. There was no use then in issuing the dollar, because it would 
go into the melting-pot, being worth more than the gold dollar. That 
was the reason why the silver dollar was not provided for. That was 
before the movements which have been commented upon in Europe, 
and especially in Germany, commenced to affect the price of silver. 
The United States had since the act of 1837 undervalued silver; that 
is, they required sixteen ounces of silver to be equal to one ounce of 
gout. The result was that a dollar in silver was worth more than a 

ollar in gold. France and other countries had said that fifteen and 
a half ounces of silver should be equal to an ounce of gold, and that 
made a difference of 3 or 4 per cent. as between their relation and 
ours, which difference was sufficient to induce the exportation of 
silver in the form of dollars or bullion to France or the countries of 
Europe where the double standard prevailed. The result was that 
there was no object in 1873 in providing for the silver dollar. If it 
had been issued from the Mint it would not have gone into circula- 
tion, but would have been exported. The idea of reducing it down to 
the French standard of fifteen and a half to one was not entertained, 
as our . coin which then filled the channels of circulation 
was actually only fourteen anda half to one, There was no object, 
therefore, in issuing the silver dollar for the purpose of maintaining 
the double mser pa h 

These were the cireumstances, and I simply fose now at the heel of 
the argument of the honorable Senator from Nevada to correct the 
misapprehension into which he has fallen about the act of 1873. The 
act of 1873 itself was but a codification of the then existing laws of 
the United States, and, with the exception of prohibiting the issue of 
the silver dollar, it did not change in the slightest degree the law of 
1853, so far as it affected the silver coin. The silver coins now in cir- 
culation were practically poe for by the act of 1853. The only 
change made by the act of 1873 was in measuring the weight of these 
coins in instead of in grains, slightly changing to the extent 
of about 4 of 1 per cent. the value of the silver in the silver coins; 
and this was done to make them assimilate, dollar for dollar, grain 
for grain, weight for weight, size for size, with the French silver coins 
now in circulation, so that a five-franc piece is $1, and the same pro- 
portion prevails throughout. 

Mr. MORTON. Ishould like to ask the Senator from Ohio this 
question: What was the change made in the value of the subsidiary 
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coin by the act of 1853, and why was it, although there was no pro- 
hibition in that act for the continued ice, of the silver dollar, 
that there were no such dollars coined after that time? 

Mr. SHERMAN. I have answered that question already. I have 
said that it was because from 1853 to 1873 the silver dollar was worth 
more than the gold dollar, and there was no object in issuing it, be- 
cause it would at once be exported, because by the old law of 1637 the 
relation was wrong; we had undervalued silver by making one ounce 
of gold equal to sixteen ounces of silver, and therefore whenever silver 
was coined in the it 75 of dollars it went off; and so it was from 
1853 to 1873. It was always undervalued, and in 1873, if the silver 
dollar had been issued, it would never have gone into circulation, 
simply because it was worth intrinsically more than a gold dollar, 
T would have been exported to France, where it was more profit- 
able. t 

Mr. LOGAN. I do not desire to enter into the discussion in refer- 
ence to this question; but, inasmuch as I suggested an inquiry to 
the Senator from Ohio, I desire to occupy a moment in explanation 
of what I said. This is a question that the country will desire prob- 
ably to inquire into, When I say that, I refer to the changes which 
have been made in reference to the coinage in this country. As was 
stated by the Senator from Ohio, from 1792 to 1873 the silver dollar 
was a legal tender for all amounts in this country, the same as gold. 
Up to 1873, long after our indebtedness was created, the silver dollar 
was the same as the gold dollar in the payment of debts of any class 
or character or for any amount. In 1873, in the coinage act, an act 
revising and amending the laws relative to the mints, assay offices, 
and coinage of the United States, which was passed by the House 
and came to the Senate, and was passed in the ate, whether with 
or without discussion is immaterial, provision was made for coining 
gold dollars and subsidiary silver coin. The words “silver dollar 
are not used in the wholeact. Hence when a person reads the act he 
will see the force of section 17: 

That no coins, either of gold, silver, or minor coinage, shall hereafter be issued 
—_ o Mintother than those of the denominations, standards, and weights herein 
set forth. 

“The denominations, standards, and weights herein set forth” in 
this act were the gold dollar and the subsidiary silver coinage and 
the trade-dollar, leaving the old silver dollar out entirely, and declar- 
ing by this act that the Mint should not coin it, the silver dollar being, 
as stated by the Senator from Ohio, worth about $1.03 at that time, 
or a little more anyhow than the gold dollar. 

What was the effect of this act? The very moment you deprived 
the Government of the United States of the right of coining the silver 
dollar, which was a legal tender for all amounts, it Lesa in value 
more than the gold dollar, the effect was that every silver dollar was 
bought up at once and smelted or put into the pot. The silver dollar 
known as the silver legal tender in this country went out of use in 
that way. It was more profitable to use it in the melting-pot than 
it was to use it as a circulating medium. Hence it went there. As 
soon as those dollars went out of use, the effect of that statute was 
just the same as if it had declared that the silver dollar should not be 
a legal tender for any amount whatever. That was exactly the effect 
upon the silver dollar of that statute. 

Mr. BOGY. If the silver was more valuable than the gold, the sil- 
ver did not go to the melting-pot. 

Mr. LOG Ihave a different impression about that. Itake the 
suggestion of the Senator; but I understand it differently. If the sil- 
ver at the time was more valuable than gold, it would go ont of use; 
when the gold is more valuable than the silver, that goes out of use; 
and that is perfectly natural. We all understand that. Hence the 
silver dollar did go out of use, and is out of use to-day. 

Then wẹ come to the revision of the statutes. I donot know that 
it is material how it came to be provided in the Revised Statutes 
that the silver coins should not be a legal tender for more than $5. 
The Senator from Missouri said this morning that it was a fraud. 
I do not know anything about that. In revising the statutes, with- 
out mentioning names, I should be inclined to come to the conclusion 
that the gentlemen who have been warring on silver, who have been 
connected with the matter in this country and others, naturally sup- 

that, inasmuch as the act of 1873 deprived the United States 

int of the power of coining the silver dollar, the silver dollar was 

not a legal tender andwas not intended to be; and hence the revis- 
ion came around as it did. 

Mr. SHERMAN, May I interrupt the Senator? 

Mr. LOGAN. Yes, sir. f 

Mr. SHERMAN, It has been suggested by the Senator from Ne- 
vada and perhaps by others that the purpose of this law was to take 
away from the debtor some advantage of paying in silver rather than 
in gold. That would be clearly a foolish 8 because at the time the 
law was passed silver was worth more than gold, and therefore it 
could not have been passed with any idea of depriving the debtor of 
s right which he would not have exercised in the then condition of 

‘airs, 

Mr. LOGAN. The point I was sree het get at was this: Inas- 

much as the country and the people have been deprived of the right 


to pay in silver coin by an act denying the right to coin the silver 
dollar, it being a legal tender at that time for all amounts, the coun- 
a will pn 02 that when you restore that silver dollar you let it be 
a le er for all amounts just as it was up to 1573; and it is just 
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and proper that it should. When yon restore the silver dollar in this 
country and give it a place and say its place shall only be for $20 or 


$10 or $5, you deprive the people of this country of a right which 
they enjoyed from 1792 to 1873 and a right of which they have been 
deprived in a manner that they know not how, If the silver dollar 
was a good legal tender in 1873, it ought to be a good legal tender to- 
day for all amounts, in m pogane This bill as reported limits 
the legal-tender quality to $20. farasI am concerned—and I speak 
for myself alone—I will vote to strike out the twenty-dollar limit and 
let the dollar stand as a legal tender, as it did up to 1873, for all 
amounts. 

Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business, but I give way to my friend from Missouri, 
who wishes to make a suggestion about the paama bill, I understand. 

Mr. BOGY. I desire to move that the pending bill, with the amend- 
ments, be printed. Many inquiries have been made of me for infor- 
mation on the subject, and the bill ought to be printed. 

The PRESIDING OFFICER, (Mr. 1ONY in the chair.) That 
order will be made, if there be no objection. 

Mr. EDMUNDS, I renew my motion. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After thirty-two minutes spent in 
executive session, the doors were re-opened, and (at four o’clock and 
fifty-four minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
TUESDAY, April 25, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


SPECIAL-TAX STAMP, 


Mr. MORRISON. I am directed by the Committee of Ways and 
Means to report back a joint resolution (H. R. No. 99) concerning 
special-tax stamps, with the recommendation it do pass. 

Mr. HOLMAN. Let the joint resolution be first read, and I reserve 
objection until it is read. 

The joint resolution, which was read, provides that nothing con- 
tained in Supla 3 of title 35 of the Revised Statutes shall prevent 
the issue, under such regulations as the Commissioner of Internal 
Revenue may 1 of special-tax stamps to persons carrying on 
the business of retail dealers in liquors, retail dealers in malt liquors, 
or dealers in tobacco upon passenger railroad trains or upon steam- 
boats or other vessels engaged in the business of carrying passengers. 

The SPEAKER, Is there objection to the present consideration of 
this joint resolution ? 

There was no objection. : 

Mr. MORRISON. As the special-tax year begins on the first of 
May, there is necessity for immediate action on this bill; and as it is 
recommended by the Commissioner of Internal Revenue and reported 
favorably from the Committee of Ways and Means, I presume there 
will be no objection to it, 

The joint resolution was ordered to be engrossed and read a third 
a: and being engrossed, it was accordingly read the third time, 
an 


Mr. MORRISON moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. = 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. RANDALL. Imove that the House resolve itself into Com- 
mittee of the Whole on the state of the Union, for the purpose of 
proceeding with the consideration of the legislative 1. eee bill. 

Mr. HARRIS, of Virginia. I rise to a question of privilege, and 
call up the resolutions reported from the Committee of Elections in 
the case of J. V. Le Moyne rs. Charles B. Farwell, of the third con- 
gressional district of Illinois, for action at this time. 

Mr. RANDALL. Ihopethat will not be done. I raise the question 
of consideration. I want to state the fact that I lost all of last week 
by reason of the bill transferring the Indian Bureau from the Interior 
to the War Department being pressed for consideration. 

Mr. HARRIS, of Virginia. At the rate of progress of the legisla- 
tive appropriation bill in the Committee of the Whole on the state 
of the Union, it will take at least two or three weeks to finish it. 
This contested-election case will require buta day, and it is only just 
that the parties should know what are their rights. If the contestant 
is entitled to his seat, he should have it upon this floor to represent 
his 2 0 according to their will, aud not have the question post- 
poued for two or three weeks. 

Mr. RANDALL. Instead of two or three weeks, I hope to finish 
i legislative appropriation bill in two or three sessions of the 

ouse. 

Mr. HOAR. I object to debate. 

The SPEAKER. The question is whether the House will now pro- 
ceed to the consideration of the contested-election case of Le Moyne 
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against Farwell. The gentleman from Pennsylvania has raised the 
question of consideration, proposing to go into committee on the leg- 
islative appropriation bill. The question first recurs on taking up the 
contested-election case. 

The House divided ; and there were sya 24, noes not counted. 

Mr. HARRIS, of Virginia, demanded the yeas and nays. 

The Honse divided; and there were—ayes 17, noes 84. 

Mr. HARRIS, of Virginia, demanded tellers on the yeas and nays. 

Tellers were ordered; and Mr. Harris, of Virginia, and Mr. RAN- 


DALL were appointed. : 

The House again divided; and the tellers reported ayes 30. 

So (more than one-fifth of those present having voted in the affirm- 
ative) the yeas and nays were ordered. : : , 

The question was taken; and it was decided in the negative— 
yeas 71, nays 119, not voting 100; as follows: 

YEAS—Messrs. Ainsworth, by, John H. Baker, Blackburn, Bland, John 
2 Brown, William R. en Reems D. Burchard, Jobn H. Caldwell, Will- 
iam P. Caldwell, Candler, Cate, Caulfield, ne oh John B. Clark, jr., of Missouri, 
Cochrane, Cowan, Davis, De Bolt; Douglas, „ Felton, Franklin, Gause, Hi 
R. Hawis, Jobn . Harris, Hartridge, Hartzell, Hereford, Hill, ‘House, Frank 
Jones, Thomas L. Jones, Knott, Lane, Levy, Maish, McFarland, Meade, Milliken, 
Money, Morrisoń, New, Parsons, John F. Philips, Poppleton, Reagan, James B. 
Reilly, Rice, Riddle, Roberts, Miles Ross, Scales, Sheakley, Slemons, Sparks, Spring: 
er, Tarbox, Thomas, Thompson, Throckmorton, Tucker, Robert B. Vance, Wadd 
Charles C. B. Walker, Walling, Warren, Wigginton, Wike, Jeremiah N. Williams, 


A Moans. And Atkins, A. Bagley, John H. j 

eS8rs, erson, ey, Jo ay, jr. 
William H. Baker, Bell, Blair, Blount, ‘ord, — 5 Horatio C. Burchard, 
Burleigh, Cason, Chittenden, John B. Clarke of Kentucky, Conger, Cox, Crapo, 
Crounse, Calberson, Cutler, Danford, Darrall, Denison, Dibrell, Dunnell, Durham, 
Eames, Ely, Evans, Foster, 8 Garfield, Gibson, Goodin, Gunter, Hale, 
Andrew 11. Be W. Harris, Hatcher, Hathorn 


kins, Hubbell, Hunter, 5 Kehr, Kelley, 5 
rth, Lewis, a Lynch, Lynde, Edmund W. M. Mackey, 

L. A. Mackey, Magoon, MacDougall, M: rary, MaDi, Metcalfe, Monroe, Morey, 

Morgan, Neal, Norton, O'Neill, Packer, Page, Payne, Piper, Plaisted, Platt, 

Pratt, Randall, Rea, John Robbins, William M. Robbins, Robinso 


hitthorne, W; Andrew W 
illis, Wilshire, Fernando Wood, an 


NOT VOTING—Messrs. Adams, Ashe, Ballou, Banks, Ban 
Bright, Cabell, Campbe Caswell, 

Durand, Eden, Feber Barwell, Paulkner’ 

Haralson, Hardenbergh, 


Schleicher, Schumaker, Seelyo, Singleton, Smalls, A. Hi 
Swann, 

Walker, John W. Wallace, Wells, Walsh, Ward, G. Wiley Wells, White, White- 
house, Alpheus S. Williams, Charles G. Williams, James Williams, Benjamin Wil- 


So the House refused to consider the report of the Committee of 
Elections. 

During the roll-call, 

Mr, HARRIS, of Georgia, said: I desire to state that Mr. HayMonp, 
of Indiana, is detained from his seat by sickness, 

The result of the vote was then announced as above recorded. 

Mr. RANDALL. I now move that the House resolve itself into 
Committee of the Whole on the state of the Union for the considera- 
tion of the legislative, &c., appropriation bill, 

Mr. HENDEE. I desire to make a parliamentary 175 at When 
the House adjourned yesterday, it had ordered the bill for the taxa- 
tion of the District of Columbia to be engrossed and read a third 
time. I desire to inquire whether by the intervention of other busi- 
ness that business must go over, or whether it is proper to take it up 
at thistime. The previous question is operating on the bill. 

The SPEAKER. In the judgment of the Chair, the unfinished 
business of yesterday, being the unfinished business of the Commit- 
tee for the District of Columbia, must stand within the privileges 
and order of that committee, It is unfinished business therefore on 
that committee’s next day. In other words, it is the judgment of the 
Chair that the other committees are as much entitled to protection 
against the Committee for the District of Columbia as that commit- 
tee is entitled to protection against them. There should be reciproc- 
ity in the application of this rule. The Chair is willing, however, to 
take the sense of the House whether the unfinished business of the 
District Committee shall now be 8 of. a 

Mr. HENDEE. Very likely the Chair may be correct in his 7 
I desire, however, to say that the bill is a very ri saber one, an 
although objectionable to some of the committee, they believe it wi 
be properly amended in the Senate, and desire to have it passed. I 
believe it may bé passed without any discussion. 

Mr. RANDALL. That requires unanimous consent. 

Mr. BUCKNER. I ask unanimous consent. 

The SPEAKER. It is entirely competent for the House, by con- 
sent, now to proceed to the completion of that business; and if that 
be ve pleasure of the House it may be done at once. Is there objec- 
tion 

There was no objection. 


DISTRICT TAX-BILL. 


The House accordingly resumed the consideration of the bill (H. 
R. No. 2676) to regulate the assessment and collection of taxes for 


Iy—172 


the support of the government of the District of Columbia, and for 
other purposes; which, as amended by the adoption of the substitute 
of Mr. Neat, had been ordered to be e and read a third time. 

The bill, being engrossed, was accordingly read the third time, and 


Mr. BUCKNER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. RANDALL. I now renew my motion. 

Mr. SCALES. I ask the gentleman from Pennsylvania to yield to 
me for a moment. 

Mr. RANDALL. I have no objection to yielding to the gentleman 
from North Carolina and to other gentlemen for matters which will 
3 no debate and will only oceupy a very few minutes. 

r. HURLBUT. I demand the regular order. 

Mr. RANDALL. The regular order being demanded, I insist on my 
motion that the House now resolve itself into Committee of the 
Viar resume the consideration of the legislative, &c., appropria- 
tion bi 

The motion was N to. 

The SPEAKER. The Chair, before this order proceeds, begs the 
Howe to permit some business on the Speaker's table to be disposed 
of, 

ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (S. No, 760) to protect the public property, turf, and grass 
of the Capitol grounds from injury ; and 

An act (H. R. No. 1345) revising and amending the various acts 
establishing and relating to the Reform School in the District of 
Columbia. 

IMPEACHMENT OF WILLIAM W. BELKNAP. 


The SPEAKER. In the matter of the pending impeachment in 
the Senate of the United States the pleadings have proceeded a ep 
further, and the Clerk of the House makes the following report, whic 
will be read. 

The Clerk read as follows: 

CLERK’S OFFICE, HOUSE OF REPRESENTA’ 
Washington, D. C., April 3 1876. 

Sm: I have the honor to transmit herewith copy of demurrer and rejoinders to 
the replications of the House of resentatives 1 
War, u pry ie ten ny io er ty mathe the ee eee cones Sar 
ing at Seven olclock and ten minutes. 4 

siii 7 GEORGE M. ADAMS, 
Olerk House of 
Hon. M. C. Suge 
Speaker House of Representatives. - 

The SPEAKER. The Chair, unless there be objection, 

the reference of these additional pleadings to the 


ill direct 
board of man- 


Ts. 

There was no objection. 

DISTRIBUTION OF THE GENEVA AWARD. 

Mr. LORD. I ask that by unanimous consent the bill (H. R. No. 
2685) for the distribution of the prose ee moneys of the 
Geneva award, which has heretofore been made the special order twice, 
but not taken up, be now made the special order for the 28th instant, 
after the ee e and from day to day thereafter until dis- 
posea. 118 not to o ct the consideration of the general appropria- 
tion bi 

There was no objection, and it was so ordered: 


PACIFIC RAILROADS, 


Mr. LAWRENCE, by unanimous consent, from the Committee on 
the Judiciary, submitted a report in relation to the Pacific railroads ; 
which was ordered to be printed, and recommitted to the Commit- 
tee on the Judiciary. 

NAVAL APPROPRIATIONS. 


Mr. WHITTHORNE. The Committee on Naval Affairs, who were 
directed by the House resolution, introduced by Hon. Mr. GOODE, 
and adopted by the House January 15, 1876, and by the House reso- 
lution, introduced by Hon. Mr. Morrison, and adopted by the 
House January 14, 1876, to make inquiry in regard to certain matters 
embraced and set forth in said resolutions, beg leave to report that 
they have taken the testimony of sundry persons, ther with cer- 
tain documentary proof in response to said directions, which they 
herewith submit as a part of their report, and ask the order of the 
House that the same may be printed re-referred to said committee. 
The committee further ask, inasmuch as they have not completed the 
inquiry directed to be made by the House in the adoption of the reso- 
lutions aforesaid, that the further order of the House be that such 
other testimony as may be by them taken in pursuance of the direc- 
tion of said resolutions be likwise printed and recommitted to them. 

Mr. HURLBUT. TI object to the printing of any matter that is not 
before the’ House. ; 

Mr. HALE. Idemand the regular order, 
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Mr. PIPER. I desire first to settle the question as to the amount 
of the appropriation, and I hope the gentleman from Pennsylvania 
will withdraw the amendment. 

Mr. RANDALL. I cannot withdraw the amendment, and I now ask 
for the 8 the comparative statement showing the wages paid 
at the United States mints at Philadelphia and San e ere 

The Clerk read as follows: 


Comparative statement showing the paid at the United States mints 
at Philadelphia and San Francisco. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House, pursuant to order, resolved itself into Committee of 
the Whole on the state of: the Union, (Mr. Cox in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 2571) making appro- 
pruon for the legislative, executive, and judicial expenses of the 

vernment for the year ending June 30, 1877, and for other purposes. 

The CHAIRMAN. The Clerk will read the pending paragraph on 

38 of the bill. . 

. PAGE. The pending question when the committee was last in 
session was upon the 3 beginning on page 37 and ending on 
page 38, which was not then disposed of. 

RANDALL. There were several amendments pending to that 

ph, and I thought that the power of amendment was usted. 
ioe a There was only one amendment that had not been dis- 
0 

Mr. RANDALL. There was one amendment to make the appro- 

riation for w of workmen and adjusters at the mint at 

cisco $280,000, one to make it $275,000, and one to make it 


$250,000. 

The CHAIRMAN. The Clerk informs the Chair that the paragraph | Cutters 
is still subject to amendment, and the paragraph will be read. 

The Clerk read as follows: 

For wages of workmen and adjusters, 000; and hereafter no laborer or sub- 
ordinate workman, or em med any grade w thé first assistant to the chief, 
(which first assistant 1 in no case receive exceeding $7 per diem,) of any of the 
operative aan be of this mint, who now receives a per diem com ion of 

shall be paid exceeding the sum of $6 for each working-day; and no 
r of more than §% and lees thi ES, shell be pald exceeding 69 per day, 
com * 
and only for actual service. 8 * 

Mr. PIPER. I move to amend that paragraph in line 894 by strik- 
ing out “twenty-five” and inserting in lien thereof “seventy-four,” 
so as to make the amount of the appropriation $274,000. 

I do not desire to detain the committee upon this subject, and if it 
were not one of vital importance to the Pacific coast I would have 
let it drop where it ended on the last evening of the sessions of the 
committee. But this is an appropriation to defray the expenses of 
the mint at San Francisco, and this paragraph provides especially for 
paying of wages of the workmen. 

It is unnecessary to say anything about the ney of the case, 
because I presume every one understands that; but I desire to have 
read a letter written by myself and an answer from Dr. Linderman, 
the Director of the Mint. f 

The Clerk read as follows: 


San Fran- 
cisco. 


j 
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*$80 per month, (about §3 per day.) 


Mr. RANDALL. It will be seen that these salaries at the San 
Francisco mint, as has been estimated by a member of the Commit- 
tee on A 1 are about fifty-odd per cent. higher than those 
at the Philadelphia Mint. That is one reason why this excessive 
gf ni nips is necessary. 5 

now submit a statement from the Secretary of the Treasury which, 
among other things, will show that the Secretary has recently reduced 
the expenditures of the custom-house at San Francisco more than 
$60,000, and that not only has he reduced the force in numbers, but 
he has reduced the pay of the clerks 10 per cent.: 


Statement showing the reduction of the expenses of collecting the revenue 
ee oe the several districts and ports of the United States, De- 


Private.) § 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., April 12, 1876. é 
My Dear S: Will you let me know what is the least additional 
66G come up bale 
ni 
Yours, &. > 
j W. A. PIPER. 20 
Dr. LINDERMAN. o 28 
Send to my rooms on Thirteenth, No. 608. ~i 
[Answer.] 25 
For %% ̃ ů¶w2̃᷑/ꝗ u — $275, 000 22 
Incidental and J A VVT 140, 000 — 
19 


Ses 
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The coinage has nearly doubled as Kps and more than trebled as to silver. 
larger than ever before. 
H. R. LINDERMAN. 


Mr. RANDALL. I desire to mode an amendment to the amend- 
ment, which has in view the perfecting of the clause, I move to 
strike out on page 37, line 894, all after the word “ dollars’ down to 
the end of the paragraph, as follows: 


And bordinate ä any grade be- | Bri 
low the first assistant to the chief, (which first assistant s in no case receive 


— 
Ga 


Next year's coinage will no doubt be m 


5 Perry 
2 


© 
Fr 


And to insert in lieù thereof the following: 


And hereafter the daily wages paid for services to each employé in this mint 
shall not exceed in amount 25 cent. additional F 


pr 


for similar services to the employés in the Mint at Philadel: 349 
Now, I desire to have read a paper showing the relative prices paid 18 
at these two mints. 295 
Mr. PIPER. I object to that amendment as not pertinent to the 4,415 
amendment which I offered. 42 
Mr. RANDALL. This is very material. 4.830 
Pt apes It is not material to the subject of the amendment I 8 
offered. 
Mr. PAGE. The gentleman from Pennsylvania pro to amend . 
a different part of the paragraph from that to which the amendment 8, 900 
of my or attaches. 4,619 
Mr, PIPER. I object to that as an amendment to my amendment, 12050 


which is merely to appropriate a specific amount. 
Mr. PAGE. The gentleman can offer it afterward. I desire to 


22 
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offer an amendment to the balance of the paragraph myself. 3, 102 

Mr. RANDALL. This amendment comes from the Committee on 125 
Appropriations, but let me say to gentlemen that no advantage will | p 51. 000 
be taken of them. : 1, 765 


1876. 


Statement showing the reduction of the expenses, §-c.—Continued. 
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orth Carolina. ... 
North Carolina. 
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Fernandina, Florida. . seme 
Eoy Wont, Fidd. . 3.2 . evens 
Pensacola, Florida mae 
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Corpus Christi, Teraa.. 8 
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Louisville, Kentucky .. 
Memphis, Tennessee 
Saint Louis, Missouri.. 
Cleveland, Ohio 
Toledo, Ohio 
Sandusky, Ohio... 
Cincinnati, Ohio 
Evansvill 
Detroit, Michi, 
Port Huron, 
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San Francisco, California 

San Diego, California 

Astoria, Oregon........ 

Portland, 
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Sitka, Alaska y 
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Now we are willing to give the employés at the San Francisco mint 
25 per cent. more than the employés at the other mints, which allows 
them the difference between currency and gold and 10 per cent. addi- 
tional for what is alleged to be the cost of living there over what it 
is in Philadelphia. But that is not the case. I do not believe from 
the information that I have that there is really any additional ex- 

nse or increase of expense in living at San ö over what 
it is in the eastern cities. 

Take for instance the necessaries of life. I find that nothing rates 
higher there, except perhaps clothing, and to allow 10 per cent. for 
that is quite adeqnate. It almost seems to my mind as though the 
salaries at the mint at San Francisco had been made out for the espe- 
cial purpose of absorbing and consuming the entire amount of the 
liberal appropriations heretofore made. Now I wish to show also a 
statement of the earnings from refining of the San Francisco mint 
from August 24 to December 31, 1876; which shows that it was upon 
an ave $14,000 a month for refining, making an gate of 
$168,000 for that purpose and a total aggregate of . The 
statement is as follows: 


Statement of earnings of refining of San Francisco mint from August 24 
to December 31, 1876. 
From gold deposits 


From silver deposits. ASN E AE. 
From silver purchases 


Or an average of about $14,000 per month. 
lf I am wrong I hope the gentleman from California will correct 
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ue but I think that amount will be as much as was ever used here- 
tofore. f 

Mr. PIPER. What does the gentleman say was the aggregate ap- 
propriation ? 

. RANDALL. About $393,000, estimating the refining at only 
$14,000 a month, while I am advised by the Director of the Mint that 
it may reach $30,000 a month; and of course that will increase it. 

Mr. PIPER. My friend from Pennsylvania [Mr. RaNDALL] and 
also my friend from Indiana [Mr. HOLMAN] seem to e 
this whole subject of refining. The refining and parting of bullion 
at the San Francisco mint has nothing whatever to do with the sub- 
ject of coinage. According to the paragraph in this bill, which was 
prepared by myself upon coercion, all the profits of refining and 
partin go to pay the expenses of refining and parting; not one 
cent of the money arising from that source can be made applicable 
to coinage. The gentleman must well know that if he hasexamined 
aod paragraph which I was coerced to accept and have putin the 

Mr. O'NEILL. I desire to state 

The CHAIRMAN. Debate on the pending amendment has been 
exhausted. 

Mr. O'NEILL. If that amendment is withdrawn 

Mr. RANDALL. I will withdraw the amendment if my colleague 
[Mr. O'NEILL] will renew it. 

Mr. O'NEILL, I will do so. 

Mr. RANDALL. Before my colleague proceeds I desire to state that 
the Post-Office Department makes no difference whatever in the rates 
of compensation paid to its employés in San Francisco and in other 
parts of the country. 

Mr. PIPER. My five minates had not expired. 

TheC . TheChairsupposed the gentleman had concluded 
his remarks. 

Mr. PIPER. Notatall. The gentleman from Pennsylvania Mr. 
RANDALL] has ted a schedule of the wages of workmen at Phi 
delphia and at Francisco. I ask him if he supposes for a moment 
that the people of San Francisco live in the same manner and for the 
same amount of money that they do in the older States, in the over- 
populated manufacturing village of Philadelphia, situated on Dela- 
ware Creek, a hundred and sixty miles from the ocean? Why, sir, 
the thing is supremely ridiculous. San Francisco is only thirty years 
old, a new city on the verge of the great Pacific Ocean, where men 
live and let live; not like the people in Philadelphia, who try to get 
3 and give nothing. [Laughter.] The gentleman ought 
not to e any such comparison, ought not to compare the empire 
city of the Pacifie coast with an old 1 manufacturing 
country sg 505 on a mud creek. [Great laughter.] 

Here the hammer fell.] 
Mr. O'NEILL. I am sorry that my friend from California [Mr. 
PIPER] has said what he has, because his remarks have drawn me 
from the line of ent which I wished to make. He of 
this village on the Delaware River. Now, I want to tell him and the 
members of this House what that village is, [Laughter.] 

Mr. RANDALL. They all know it. 

Mr. O'NEILL. In the first place, it is a village that contains about 
143,000 or 144,000 dwelling-houses. 

Mr. PIPER, Only a vi nevertheless, 

Mr. O'NEILL. It contains more dwelling-houses than the cities of 
New York, Brooklyn, and San Francisco combined. I want to tell 
the gentleman, moreover, that the village of Philadelphia, as he calls 
it, coutains a population of 817,000 and over, about 200,000 of whom 
in prosperons times are engaged in manufacturing. It is a city con- 
taining nine or ten thousand mannfacturing establishments, large and 
small. I do not wonder that the gentleman is asking for higher wages 
55 1 in his ace in San eee he ana ooe 8 

iladelphia to get. I suppose it uires a large expenditure o 
money to get skilled mechanics and laborers to go to San Francisco. 
They must obtain them from eastern cities; they must offer induce- 
ments to get them to leave Philadelphia, Boston, New York, or other 
cities where skilled mechanics grow up and are educated. 

I am sorry that the pay of the operatives in the Philadelphia Mint 
is reduced. Ido not believe the laborer or the skilled mechanic there 
is sufficiently paid for the work he does. I for one am not in favor 
of cutting down the pay of skilled mechanics or laborers anywhere. 
Now, in reference to the cost of living, I do not believe that it costs 
any more for a good, steady, hard-working man to live in San Fran- 
cisco any one day of the week than it would cost the same man to 
live in Philadelphia or New York. I do not believe that marketin 
is any higher there or that house rent is any higher than it is in Phil- 
adelphia for the same extent of accommodation. The comparison has 
often been made between Philadelphia and New York. y, sir, the 
expenses of living in Philadelphia are not to be compared with the 
expenses of living in New York; for in ee people live, and 
do not merely exist; I mean the manner of the living of the skilled 
mechanic or laborer. There can really be no comparison made. In 
Philadelphia every man lives in a 8 is a housekeeper, and gives 
his family a chance for health and life. Inthe city of New York fam- 
ilies live in a room or in crowded apartments, and they do not pay 
the same rent for a room that a Philadelphia man does for a house. 

I have-always felt that an invidious and unjust distinction has 
been made by the Departments of the Government here in reference 
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to salaries and wages paid in Philadelphia when com with the 

tices of living in Philadelphia, the rule being thatin New York the 

vernment employé is entitled to somewhat higher pay than in Phil- 

adelphia. I the superintendent of the Mint in Philadelphia 
has from time to time reduced the pay of the skilled mechanics and 
laborers in that institution, they being reliable, steady, and tried men, 
who earn and have earned the highest compensation, and that it is 
now far too low for the manner in which duty is done and the lo 
hours of employment exacted, the work continuing from eight o’cloc 
in the 3 until five in the afternoon. He been doing this 
for a year or two past, as circumstances, in his judgment, would per- 
mit, and the pay now is at the very lowest point; and I hope neither 
Con, nor the superintendent will make no more reductions, if they 
want men to live at all. I cannot see why they should pay two-fifths 
more wages in San Francisco for the same class of labor when it gets 
there than they pay in Philadelphia, and for labor, too, which is ob- 
tained from eastern cities, especially from Philadelphia. In the Mint 
in Philadelphia, as well as in the branches of the mint elsewhere 
throughout the country, you want skilled labor, and that skilled labor 
must be obtained from the eastern cities. r 

Now I am op to any reduction by legislation in the pay of the 
men employed in the Mint at Philadelphia; but I think that the pay 
of those employed in the San Francisco mint is far higher than it 
should be by comparison with the pay of those employed at Phila- 
delphia. 

. RANDALL. I desire to say to my colleague [Mr. O'NEILL] 
that we have not reduced at all the wages at Philadelphia. 

Mr. O'NEILL. Well, is it not doing practically the same thing to 
reduce the ag te of the appropriation? The effect of such re- 
duction must be either to reduce the wages or to cause the discharge 
of employés. There is ample work for at least the number now em- 
ployed: There is no sound reason for cutting down the pay either 
now or during the next fiscal year. 

Mr. PAGE. I understood the gentleman from Pennsylvania, [Mr. 
RANDALL, the chairman of the Committee on Appropriations, to state 
just now that they have not reduced the wages of labor at the Phil- 
adelphia Mint. Iam very glad to hear that; but they do propose to 
reduce the w: in the city of San Francisco. 

Mr. HOL .O, no. 

Mr. PAGE. I say yes, Mr. Chairman; the gentleman from Indiana, 
[Mr. Hotman,] when the bill was under consideration the other 
night, made a statement drawing a comparison between the number 
of pieces coined at San Francisco and the number coined at Philadel- 
phia. He showed by a table that there were 14,000,000 more pieces 
coined in the Philadelphia Mint than in the mint at San Francisco; 
but he did not tell this House that most of those pieces coined at 
Philadelphia were cent pieces or nickels, and that the value of the 
14,000,000 pieces was only $230,000. He did not inform the House 
that for such pieces no snasta is required; they are run as you run 
bullets, no adjusting at all being necessary. But I find in the appro- 

riation for the Philadelphia Mint a provision for an assistant ad- 
juster and an assistant coiner, and three or four officers unknown to 
the San Francisco mint. I find that the aggregate appropriation for 
salaries of officers at the Philadelphia Mint is $31,000, against $19,000 
for salaries of officers at the San Francisco mint. The mint at San 
Francisco coined over $31,000,000 last year, against $9,000,000 coined 
in the city of Philadelphia. 

Now it is proposed by this bill to reduce this appropriation for San 
Francisco mint vastly below what it was last year, At the same time 
it is expected that the coinage at the San Francisco mint will be in- 
creased to over $50,000,000. It appears to me folly for the committee 
to attempt to cut down the appropriations for any of these mints, 
when it is a fact that under the law recently passed by Con it 
will be n that $30,000,000 in subsidiary silver coin 
put upon the market within the next year. How do the committee 
poorer to make provision for this coinage of $30,000,000 which is to 

at in circulation under the law recently passed? 
es satire We propose to arrange that matter in the sundry 
ci ž 
Mr. PAGE. I do not wish to be interrupted ; wait till I get through, 


if you please. 

Ar. RANDALL. You asked a question. . 

Mr. PAGE. You can answer it when your time comes. 

Now in reference to the reduction of the wages of the laborers in 
San Francisco, this bill provides that those laborers shall not be paid 
more than $3 a day in greenbacks. 

Mr. RANDALL. O, no. 

Mr. PAGE. Yes, sir; $3aday. Here it is in the bill. 

Mr. HOLMAN. Look at the amendment. 

Mr. PAGE. I am speaking of the bill. The amendment has not 
been adopted. The bill limits the wages of laborers at San Francisco, 
where they have been in the habit of receiving over $3 and not ex- 
ceeding $5 a day, to $3 in nbacks, when it is well known to every 
gentleman on this floor that. this sum is equivalent to only about 
$2.50 in coin. Itis to be considered also that laborers in California 
are compelled to pay in gold coin for their board, their clothing, and 
whatever else they may need to sustain life. In the State of Califor- 

nia you cannot get a man to do any responsible work for $2.50 a day. 
Thero is no man on this floor who does not know this statement to be 


be | of 


I desire to call attention to a letter from the superintendent of the 
San Francisco mint in reference to this question : 

The requirements in lines 901, 902, and 903, limiting the compensation of all em- 
ployés of a certain grade to $3 pe day in currency, would, if enforced. have the 
effect of substituting in place of i t, competent, and trustworthy men the 
vay lowest order of manual labor. compensation is about the same that is 
paid to those who drive paving-blocks, shovel sand, and dig ditches, and 
ae command a similar order of talent and a corresponding degree of responsi- 

y. 

Besides, sir, those laborers in the San Francisco mint are sometimes 
what are known as assistant engineers; and in case of the absence or 
disability of the engineers, those laborers whom you propose to hire 
for $2.50 a day would be compelled to run the engines. 

One word in reference to the provision in this bill that moneys re- 
ceived for pe or assaying bullion may be used in meeting the ex- 

nses of the mint. Let me read what the superintendent of the San 

cisco mint says in reference to this question. This officer has 
been there over six years ; and I defy any contradiction to the state- 
ment that during his administration the affaits of that mint have 
3 as economically as those of any other mint in the United 
tal 


He says: g 
The appropridtion of $75,000 for “material and repairs, fuel, lights, chemi 
and other necessaries” is totally inadequate to the — tp Sir mint, 


which is in no degree benefited by the provision of the bill which permits the em- 
er doe of the re and partin; to defray the cost of conducting the 
re! The us collected would barely py the cost of conducting tue 
alone. Under the terms of the bill, therefore, the only appropriation for 

the and contingent e: for the ensuing year weld Yo the sum of 
$75,000, the inadequacy of which amount has been shown in ious years in the 
M of far less work than is now required to be executed, The appropria- 
tion of the last fiscal year was $75.000, with a deficiency which was provided for 


by of $19,000, making a total of $94,000. The estimates were based on 

© pro coinage of gold and trade-dollars alone, and the entire amount sufticed 

es coinage of $26,000,000 and a silver coinage of $1,330,000, the great bulk of 
being m 


The CHAIRMAN. The gentleman’s time has expired. 

Mr. PAGE. One word more. You see by this statement of the 
superintendent of the mint that the provision of the bill which 

ows him to use this money collected for parting and refining bull- 
ion does not help the San Francisco mint at all. 

[Here the hammer fell. ] 

Mr. KELLEY obtained the floor. ; 

Mr. RANDALL, I wish to answer one point made by the gentle- 
man from California, and then I will yield to my colleague. 

Mr. KELLEY. I was recognized, and you can get the floor after- 
ward. I renew your amendment. 

Mr. Chairman, I shall not waste time in vindicating that beautiful 
little village one hundred and sixty miles from the sea on Delaware 
Creek. [Laughter.] It is a nice little town, and my colleagues may 
take care of it. 

I rise for the purpose, sir, of calling the attention of the committee 
to the fact that all the money to be appropriated for coining gold is 
simply wasted—a mere gratuity to the politicians of the cities in which 
there are mints. Ido not think my friend from the magnificent city 
of San Francisco will like that. 

Mr. PIPER. I like it very well; I am not a politician. 

Mr. KELLEY. We havecoined, between 1849 and 1870,$540,000,000 
of gold. Where is it? It has all gone abroad as merchandise, and 
would have paid every dollar it has paid and some thousands more 
if it had gone abroad in mint-bars with the weight and fineness 
stamped on each bar. To reduce the bars to dollars, or two and one- 
half, or five, or ten, or twenty-dollar pieces, is to waste part of the 
gold, the silver, and copper of which the coin is made, is to use up dies, 
to salary a die- cutter, to involve the cost of machinery, acids, and fuel, 
to pay labor to the end that the net result shall be a smaller shipment 

ld than otherwise would be made. 

his is equally true of silver, of which we have coined since 1821 
$133,900,463. Where are they? Where are all these coins? They are 
to be found only in the British sovereign, in the French lonis, and in 
the German mark. Not one hundred million of them exist in Ameri- 
can coin. Lou ship them as coin. When they arrive at the foreign 
country they are sent to the bank as bullion, and thence to the mint. 
They are weighed. One of them is assayed. They are then put into 
the melting-pot. 

Why should we not have saved the $11,000,000 we have paid for this 
tomfoolery since 1860? Why should we goon wasting gold, silver, fuel 
labor, in order toreduce the sum totalof our exports of gold and silver? 
I do not raise the question ↄf coining the fractional currency which 
we have made a substitute for the paper currency. 

Ihave been unfortunate enough to take a ten-cent piece. They 
call it silver. It was made at San Francisco, and I am very sorry 
when I contemplate it, and only in that respect, that San Francisco 
is an American city, for I would rather this thing had been coined in 
Japan or China. woman has no face. 1 The liberty- 
cap looks like a slouch 751 th The pole upon which it rests, dis- 
2 before it gets up to it. [ hter.] The cross-bars show that 

e die in which it had been stamped had never been smoothed. The 
little s which marks it as coming from San Francisco would be mis- 
taken for an 8, or would be likely to be mistaken by a German for a 
bretzel. [Laughter.] Altogether thé old coins, antedating the Chris- 
tian era, gathered in the museum of the Philadelphia Mint, are elegant 
specimens of die-sinking and coining in comparison with this work 
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from San Francisco which so overtops that little village on Delaware 
Creek, one hundred and sixty miles from the ocean ! 

My colleague said we sent the mechanics todo their work. God fore- 
fend he should prove that this work had been done by any Philadel- 
phia mechanic, either in the samgo: the die or stamping the coin! 

But I come back seriously, and this committee to consider why 
it shall go on coining money at the expense of nearly a million a year, 
when to reduce the metal to bars, to stamp it by the Mint as-to 
weight and fineness would answer our purpose, and will continue to 
answer until the balance of trade shall have turned in our favor and 
we may hope to retain gold enough to become part of our circulating 
medium. 

[Here the hammer fell. ] 

Mr. RANDALL. There is a point in the remarks of the gentleman 
from Catia (ie PAGE] to which I wish to reply, and that is 
where he makes allusion to the fact that an excessive amount of silver 
subsidiary coin is necessary to be minted Sione Ae coming fiscal 
year. The committee of course in reporting this bill took no notice 
of that fact, because the law had not then passed providing for the 
issue of subsidiary silver coin. Therefore whatever may be found 
n in excess of these r geen for that purpose will be 


emb in the sundry civil bi now ask fora vote on the amend- 
ment. 

Mr. PIPER. I move to strike ont in line 104, after the word 
“ day n, 


Mr. RANDALL. Wait until my amendment is disposed of. 
The CHAIRMAN. The amendment to the amendment is now pend- 


ing. 

Mir. RANDALL. H insist on a vote on my amendment. 

Mr. PAGE. I would like to ask the chairman of the committee to 

rmit a vote to be taken on my colleague’s amendment to strike out 
$595,000 and insert $274,000 ; and the vote can then be taken on the 
amendment of the chairman of the committee. 

Mr. RANDALL. I wish to have a vote on the amendment to the 
amendment which I have offered by the direction of the committee. 

The CHAIRMAN. The Clerk will read the amendment offered by 
the gentleman from Pennsylvania Hir RANDALL] to the amendment 
of the gentleman from California, [Mr. PIPER. ] 

Mr. RANDALL’s amendment was read. 

Mr. PAGE. Irise to a point of order. The amendment of my col- 
] e is before the foal pas of the gentleman from Pennsylvania 
and does not embrace any portion of the paragraph which the gentle- 
man from Pennsylvania pro to amend. 

Mr. RANDALL. We must perfect the section first. My amend- 
ment bears directly on the total amount necessary. 

The CHAIR . The Chair has already ruled that the amend- 
ment to the amendment is first in order, its object being to perfect 
the section. 

The question being taken on Mr. RANDALL’s amendment, it was 
agreed to. 

The CHAIRMAN. The questior? is next on the amendment of the 
gentleman from California [Mr. PIPER] to strike out ‘ $225,000” and 
insert “$274,000.” 

The question being taken, there were—ayes 28, noes 96. i 

So (further count not being demanded) the amendment was no 
agreed to. 

The Clerk read the following paragraph : 

For material and repairs, fuel, øæhts, chemicals, and other necessaries, $75,000. 

Mr. PIPER. I offer the following amendment: 

In line 906, strike out $75,000” and insert $140,000.” 

Now, I purpose the labor question will not be held to enter into 
this matter. This is for what is called incidental expenses of the 
mint, These incidental expenses include all that which is ponasa 
to conduct the refining and coining of money ; such as acid, fuel, 
chemicals, wood and coal, crucibles, copper, gloves, mittens, canis- 
ters, zine, borax, niter, and a number. of other necessary articles to 
carry on this business. 

Now I presume that Dr. Linderman, who is the Director of the 
Mints of the United States, onght to know something about the sub- 
ject of coining. But it would appear that the Committee on Appro- 
1 pay very little attention to what he says or what he advises. 

this be so it is somewhat extraordinary, I must say. I would like 
toask the gentlemen of that committee, and especially the chairman 
and the 3 from Indiana, [Mr. HOLMAN, } if they assume that 
they understand this subject better than the Director of the Mint? 
If Dr. Linderman does not understand this subject he o 
discharged and some man placed there who does understand it. 

Now, I will observe, Mr. Chairman, that in reply to my communi- 
cation to Dr. Linderman, in which I asked him to designate the low- 
est possible amount for efficiently conducting this mint, he says that 
for incidental expenses $140,000 is absolutely necessary. 

A number of the members of this House are in love with rag money, 
and among the most devoted of them is the gentleman from Phila- 
delphia, [Mr. KELLEY.] He just now held up to view here a ten-cent 
piece and commented upon it, and looked at it with a microscope, I 
believe ; at least he was holding over it a glass of some kind or other. 
Now, [holding up a ten-cent fractional-note,] here is another ten-cent 
piece. Look at this, gentlemen. Is not this a pretty thing, a nice 
thing for a gentleman to carry in his pocket? [Laughter.] It is so 


ht to be 
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dirty that it even soils my hands, although I do not profess to be 
very fastidious. Then again the gentleman referred to the vast 
amount of money that has been expended in coinage. He did not 
say one word about the vast amount of money that has been ex- 
— in printing his rag idols that he so religiously worships morn- 
ng, noon, and night. How much, will the gentleman tell us, has 
that cost since 1861, when you commenced making that rag money ? 
Why, its cost has been almost a thousand millions, one way or 
another. 

Only a few days ago, on the floor of this aye 7 was stated that 
it was necessary. to appropriate at least $1,250,000 to continue the 
printing of this fractional rag currency, this fractional currency alone. 
And in this very bill, or in a bill passed a few days ago, which the 
chairman of the Committee on 8 9 riations in a very iar way 
brought in, there was appropriated I think $160,000 for some purpose 
or other connected with the printing of this beautiful rag money that 
gs Bugey from Philadelphia so religiously worshi 

RANDALL. The gentleman is mistaken ; have introduced 
no such bill. 

Mr. PIPER. It was reported by the committee of which you are 
chairman. 

Mr. RANDALL. No, sir. 

Mr. PIPER. I beg leave to differ with you. 

Mr. RANDALL. I brought in a bill appropriating $160,000 to print 
United States notes, not fractional currency. 

Mr. PIPER. I understood the bill to be for a deficiency for some 
branch of 677 money- printing establishment. 

Mr. RANDALL. I cannot help the gentleman's understanding. 

Mr. PIPER. What was it for then 

Mr. RANDALL. The $163,000 was for the printing of the United 
States notes known as greenbacks, and not for printing fractional 
currency, as the peonon stated. 

Mr. PIPER. It was I believe to liquidate a deficiency, because 
these gentlemen up there in that rag-money establishment had ex- 
hausted their my! Pope for which they ought to have been pun- 
ished probably if the law had been enforced. 

Now, sir, I repeat in re to my amendment that this is not for 
labor. The chairman of the Committee on Appropriations has seen 
fit to cut down the wages of the workingmen, of the mechanics and 
the artists that are employed in the mints. The next idea is to ro- 
duce the appropriations for acids and anthracite coal, which are im- 
bye from Pennsylvania. I think there will be a row raised over 
that. 

Mr. RANDALL. I believe there is no tariff on anthracite coal. 

Mr. PIPER. I believe it is imported from Pennsylvania. That is 
striking home. Of course if there be no money there will be no pay 
for the Pennsylvania anthracite coal. 

[Here the hammer fell.] $ 

„ The time of the gentleman from California has 
ex ; 

r. RANDALL. I will give the gentleman half of my time. 

The CHAIRMAN. The gentleman from California [Mr. PIPER] is 
entitled to two and a half minutes longer by the courtesy of the gen- 
tleman from Pennsylvania. u 

Mr. PIPER. Now, sir, all this is a tempest in a tea-pot. The gen- 
tleman from Pennsylvania, the chairman of the Committee on Ap- 

ropriati sets up to be the most economical man I have ever 
own in the course of my life, and I must say here on this floor, 
and I say it seriously, that it illy becomes him to claim to be so. It 
is not more than a year or a year and a half since the gentleman from 
Pennsylvania was not so economical with the public money. He 
even Was 80 naroa, Mr. CREA as to vote . afer A 
not prospectively but retrospectively, money into his own et. < 
hope, Mr. Chairman, that the members of this House will take in:o 
consideration that it is an absolute necessity that is asked here for 
this amount, and the object of it is to buy material to coin good 
money, and not rag money. 3 

[Here the hammer fell. ] 

Mr. RANDALL. In reply to the gentleman from California and 
to one or two other gentlemen who have spoken, I would like to say 
this, that whenever 1 want to be rude to me I think they 
ought not to select this floor for that purpose, because I do not believe 
that the public or the House takes any interest in that matter. 

Now, in reference to the cutting down of this amount, 1 want to read 


a letter from a gentleman, whose name is at the disposal of any one 
here, whose education in his promon was in the Mint, who has de- 
voted a life-time to mint subjects, and he writes to me in this lan- 
guage: . 
378 VANDERBILT STREET, BROOKLYN, 
March 13, 1876. 
Hon. SAMUEL J. RANDALL, 
House of Representatives, Washington, D. C. 

My Dear Sin: I notice that the House Committee on App’ ions have rec- 

ommended for the support of the mints and assay offices, for 1876-77, $728,820, thus 


bringing the estimates to the average annual expenditures during several years 
immediately preceding the establishment of the mint bureau. 

Under the present t the Director has asked for more than half a mill- 
ion of dollars beyond the appropriations for 1872. 78. 

Dr. Linderman may plead that the business of 1871, when the sum of $723,707 was 
apprepriated for the support of the mints and assay offices, amounted to only 
sus: 380 in gold and silver coinage, and that only 4,795,386 pieces or coins wert 
manufac’ 
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Anticipating a large of silver the coming , involving the manufact- 
„ n 
penditures for 1876 77 may be e: as as in 1871. 

However specious may be that aspect of the (if he entertains it,) its force 
as an argument fails before the fact which I take the liberty of bringing to your 


notice. 

Tn 1853 the coinage of gold and silver at the Mint in Philadelphia consisted of 
69,708,661 pieces, of the value of $48,455,420, while the total e: tures were only 
$420,626.08; from which it appears that, as compared with 1871, the coinage was 
two and one-twelfth times greater in value and fourteen and one-half times greater 
than the number of pieces coined. f 
; Se ee OE nuit IOE O S OOo eee on me for in- 

‘ormation. ve an our 0 my sympathy in your e: 
— llar : e estimates submitted 


2 lop off every unnecessary dollar from th your 
comm . 

I assume that the Director will 2 the recommendation of the cémmit- 
tee if he can gainsay it by any plausible exhibit. He may name for his t 
what I have supposed he ly would or he may present other reasons w. do 
not oceur to me. 

And he concludes his letter with this marked language: 

1 fully concur with the committee as to the sum have recommended for the 


sup of the mints and assay offices being amply sı t. 


We have not relied upon our own knowledge, but we have sought 
information in every direction with reference to the amount of money 
necessary to carry on the mints. I ask for a vote. 

Mr. PAGE. I would like to ask the chairman of the Committee on 
Appropriations to give the name of the writer of that letter, if he has 
no objection. 

Mr. RANDALL. I will show it to the gentleman here if he will 
come over from the other side of the House. I do not choose to drag 
pri vate citizens into the debate, but the letter is here, and every gen- 
tleman can see it, and will ize the writer as one of the worthiest 
men in the country as soon as they read the name. 

Mr. PAGE. I will say that if private citizens come here with letters 
and documents they should be read at the Clerk’s desk. 

Mr. RANDALL. Well, the gentleman had better not get into a 
fever-heat. 

Mr. PAGE. I rose more especially for the purpose of asking the 
gentleman from Pennsylvania if he does not know that, since the pas- 

. sage of the act by this House and by the Senate for the coining of 
5 silver coin for the redemption of fractional currency, it 
will be necessary to have at least $30,000,000 of silver coined within 
the next twelve or fifteen months, and if he believes, from the knowl- 
edge in his possession, that this appropriation is sufficient to carry on 
the San Francisco mint? — 

Mr. RANDALL. I stated before when I was on the floor that the 
committee had no estimate as to what amount would be necessary to 
mint the additional silver coin for the purpose of substituting it for the 

fractional currency, but when we get that information, whatever may 

be required in excess over the appropriation in this bill can be em- 
braced in the sundry civil bill. 

Mr. PAGE. The Superintendent of Mints, Dr. Linderman, who has 
been in consultation with the committee all the time, has addressed 
a letter in response to one from my coll e, [Mr. PIPER,] wherein 
he states that $140,000 is the least amount that should be appropri- 
ated by this House for material, repairs, fuel, lights, ee and 
other necessaries for the mint at San Francisco. 

Now, I do not suppose that there is any member of the Committee 
on Appropriations who desires to pe the mint either at San Fran- 
cisco or Nevada or at Philadelphia. I ask them, then, to be fair, and 
to give in this bill such additional appropriation as may be needed, 
since the fact has come to their knowledge that an additional appro- 

riation will be n . Ifthe amount asked for by my pase 

Mr. Piper J—$140,000—is too much, then amend it and give something 
that will justify Congress before the people of this country; and do 
not make a little, insignificant 1 of 875,000, when the 
gentleman from Pennsylvania [Mr. RANDALL] himself knows and 
the gentleman from Indiana [Mr. HoLMAN] knows very well that 
this amount will render almost void all work at the San Francisco 
mint during the next year; it is wholly inadequate, and there is not 

a 3 5 the e who does as * esta 

r. RANDALL. The appropriation last year for this purpose 

only $86,000, and we ave had y 

sufficient. 

The question was taken on Mr. PIPER’s amendment, and it was not 

to 


The Clerk read as follows: 
Mint at Carson, Nevada: 
Fi f in 500; melter, $2,250; and tw clerks, 
at $1200 cash; im fl ees meller, $3 n 
Mr. RANDALL. I am instructed by the Committee on Appropria- 
tions to offer the following amendment: 


Strike out all of that ph after the word Nevada” down to the close of 
h in lieu thereof the following : 


the h, and in 
For salary of su tendent, $2,700 ; for assayer, melter, refiner, and coiner, 
at $2,250 each ; chief clerk, $2,250; cashier and book-keeper, at $2,000 each; weigh 
clerk, voucher clerk, and computing clerk, at $1,800 each ; in all $21,100. 
The amendment was to. S 
* The Clerk read the following: 
For wages of workmen and adjusters, $20,000. 


Mr. RANDALL. By direction of the Committee on Appropriations, 


was 
e it $75,000, and believe that amount 


I move to amend by striking out “$20,000” and inserting “$40,000.” 
The next clause is as follows: 


eee and repairs, fuel, light, charcoal, chemicals, and other necessaries, 
Iam instructed by the Committee on Ap ropriations to move to 
amend that paragraph by striking out “ E20 000 ” and insorting 


27 — 

Mr. WOODBURN. I move to amend the amendment so as to make 
the amounts respectively $85,000 and $100,000. 

The CHAIRMAN. The amendments must be to the paragraph now 
under consideration. 

Mr. WOODBURN. The chairman of the Committee on Appropria- 
tions moved two amendments, 

Mr. RANDALL, I will move the first amendment now, and the 
other when that paragraph has been read. My amendment is to make 
the sum for workmen and adjusters $40,000. 

Mr. WOODBURN. I move to amend so as to make it 885,000. In 
moving that amendment I feel that I am in perfect accord with that 
spirit of retrenchment that is manifested in every line of this bill. 
But I regret that I cannot follow the example of a gentleman on the 
other side of the House, who a few days ago gave as a reason for sup- 
porting this bill that it had been reported from a committee com- 
poed of honorable and intelligent gentlemen. I am at à loss to un- 

erstand what train of reasoning led the committee to recommend 
the appropriation of $20,000 or even of $40,000 for the wages of work- 
men and usters at Carson City, if they intend to maintain a 
mint in reality there, when the fact is that at the last session of 
Congress an appropriation of $35,000 was made for that purpose, and 
that sum was found to be insufficient, and an additional appropria- 
tion of $16,000 had to be made at the same session, making in all 
$101,000 for the wages of workmen and adjusters in the mint at 
Carson City. 

Now, I would like to know upon whose suggestion the Committee 
on Appropriations acted when they came to the conclusion that this 
sweeping reduction was 8 If there is any want of economy 
in the conduct of the Carson City mint then I would have no ob- 
jection to the cutting down of the ä But the Director 
of the Mint, Dr. Linderman, after a thorough and careful examina- 
tion into the operations of the mint at Carson City, commended the 
skill and fidelity with which those operations had beon conducted. 
Since that time has any charge of extray ce been wafted to the 
ears of Dr. Linderman or any information been laid before the Com- 
mittee on — riations to justify the reduction of appropriation 
from $101,000 to $40,000 t 

It is claimed that, because a provision is inserted in the appropria- 
tion bill which passed the House the other day allowing the charges 
for melting and parting bullion to be applied to l the ex- 
penses of that operation, there ought to be a reduction of the appro- 
priation. The superintendent of the San Francisco mint, an officer 
that the gentleman from California (Mr. LUTTRELL] characterizes as 
the best mint superintendent in the United States—— 

Mr. LUTTRELL. One of the best. 

Mr. WOODBURN. That superintendent says that by reason of the 
enactment of that clause in the appropriation bill there ought to be 
no reduction of the 1 or this purpose ; that the charges 
made to depositors will not suffice to pay the oxpenses of carrying on 
the refinery alone. Now, I would like to know from the chairman of 
the Committee on Appropriations if Dr. Iinderman suggested this 
reduction. In an interview which I had with Dr, Linderman he 
handed me a copy of an amendment which he said he had given to 
the chairman of the committee, which proposed to appropriate $50,000 
for the wages of workmen and adjusters. I conferred with my Sen- 
ators in reference to this matter, and one of them assured me that 
Dr. Linderman never pretended that that was a sufficient amount to 
8 the mint at Carson City, but he said it was all that could 
be obtained from this Congress. 

piers the hammer fell. 

RANDALL. In reference to the Nevada mint, I take it that 
the original purpose of the Committee on Appropriations was to do 
away with the mint at that place and to establish an assay office there. 
Upon the urgent solicitation of the Director of the Mint we changed 
that purpose, and he submitted an estimate, which I will incorporate 
in my remarks, upon which we subsequently acted, conforming in part 
to his views. In this subsequent estimate he asked that $50,000 be 
appropriated for wages of workmen and adjusters; the committee 
recommend that $40,000 be given for that pur He asked that 
$30,000 be given for materials, acid, repairs, and other incidental ex- 
penses; the committee recommend that $25,000 be given, as we deem 
that amount entirely adequate. I suppose this mint will receive in 
addition some benefit from the refining of gold, as provided for in this 
bill. That is as far as we deem if at all essential to go; in fact we 
deem that quite adequate. 

Mr. WOODBURN. Is that the estimate of Dr. Linderman ? 

Mr. RANDALL. It comes from his Burean. 

Mr. PAGE. I move to strike out the last word, and will yield my 
time to the gentleman from Nevada, [Mr. WOoophunx.] 

Mr. WOODBURN. Does not Dr. Linderman ask to have $65,000 
for incidental expenses? 

Mr, RANDALL, No; he asks us to leave the mint at Carson City, 
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and give $50,000 for wages of workmen and adjusters, and we propose 
to give $40,000. 

Mr. PAGE. I ask that that estimate of Dr. Linderman be read at 
the Clerk’s desk. 

Mr. RANDALL. Ihave no objection. 

The Clerk read as follows: 


Estimate of appropriations required for the mint at Carson for the fiscal 
year ending June 30, 1877. 
To be introduced as an amendment to the appropriation bill. 


Salari sas ed. 
es: requir, 
enn, e — $3,000 
Assayer, melter and refiner, and coiner, at $2,500 each.. . 7,500 
Reider Siro tons Se nw e Cee rat Ce tte 2, 500 
Cashier and book-keeper, at $2,000 eng f... 4,000 
Weigh clerk, voucher clerk, and computing clerk, at $2,000 each. 6, 000 
6́7bß „ff ̃ ß ↄZßßß «].. - 1,600 
Wages of workmen and adjusters. .......-....-.+...+-.--- 50, 000 
Contingent expenses: 
Materials, acids, repairs, and other incidental expenses 30, 000 
%% ˙A y nesnanedsl wemep oven 104, 600 


The estimates for and we cm 
the „ 50 Nee bill, allowing the charges for partin 
8 to be used in Sabres > the expenses of those operations, shonld be 
come a law. The salaries esi for are the same as now paid. 

Mr. WOODBURN. I find in a letter signed by Dr. Linderman, ap- 
pended to the report of the chairman of the Committee on appropri 
ations, that the only reason he assigns why there should be a reduc- 
tion of the appropriation of former years for the Carson mint is the 
passage of the appropriation bill with the provision relating to the 
charges of melting and refining. As I said before, the superintend- 
ent of the San Francisco mint states emphatically that there should 
be no reduction of the appropriation on that ground. But admitting 
that to be the fact, the Carson City mint last year earned $50,000 for 
melting, refining, and parting bullion. The whole appropriation for 
wages and adjusters and for incidental expenses was $a „000. Now 
if you deduct $50,000, the total amount of the earnings of the Carson 
mint, from $210,000 we have $160,000 remaining, instead of $80,000 as 
pro in the amendment su; ted by Dr. Linderman. 

r. PAGE withdrew his pro forma amendment. 

The question being taken on the amendment to the amendment it 
was not agreed to; there being ayes 22, noes not counted. 

The question recurring on t amendment of Mr. RANDALL, it was 
agreed to. 5 

The Clerk read as follows : 

or materials and repairs, fuel, light, charcoal, chemicals, and other necessaries, 


Mr. RANDALL. By direction of the committee, I move to amend 
the paragraph just read by striking out “ $20,000” and inserting 
— 825,000. il 

Mr. WOODBURN. I move to amend the amendment by striking 
out “25” and inserting “100,” so as to make the amount of the ap- 
propriation $100,000, 

Last year with an appropriation of $210,000 there was coined at the 
Carson City mint $4,288,953. I have in my hand a statement signed 
by the superintendent of that mint showing that this very year it is 
coining at the rate of $500,000 a month or $6,000,000 a year; and with 
a slight appropriation of $150,000 in order to build an addition to the 
Carson mint, the coining machinery being duplicated, it is enabled 
instead of coining $6,000,000 a year, to coin $20,000,000 annually. 1 
submit to the Committee on Appropriations and to this Committee 
of the Whole whether it does not require a greater appropriation to 
coin $6,000,000 than to coin $4,250,000? Last year we an appro- 
priation of $100,000 for chemicals, fuel, and incidental expenses; yet 
with a large increase of coinage it is proposed to reduce this appro- 
priation to a mere fraction of what it has been. We do not want 
the mint at Carson City for the os, Sg of supporting the officers. 
I am satisfied that this spproprisson or workmen and adjusters and 
for incidental expen eing scarcely more than is appropriated to 
run the assay office in New York City, will reduce our mint at Carson 
to a mere assay office. 

By the alg of the Director of the Mint I find that $12,000,000 in 
gold and silver is 2775 out annually as the current expenses of the 
mines at Virginia City alone. The mint at Carson City now coins 
only $6,000,000 a year. In order to meet the wants of our people we 
are 83 270 to send a part of our bullion across the Central Pacific 
Railroad and back again, through the express company of We 
Fargo & Co., paying from four to five dollars on every thousand. 
submit, sir, that if by the appropriation proposed in this bill the 
mint at Carson is curtailed or 5 in any way the only institu- 
tion in America that will be benefited by it is the express company 
of Wells, Fargo & Co. 

[Here the hammer fell.] 

Mr. PAGE. Mr. Chairman, Ido not desire to make any factious oppo- 
sition to this bill; and I do not sup that anything that I or my 
colleagues or other members from the Pacific coast can say will have 
any influence in changing what this committee has already deter- 
mined upon. But, sir, in justice to our people and as a Representa- 
tive from the Pacific coast, I cannot refrain Fom entering my protest 
against this attempt to almost destroy the mint at Carson tity, Ne- 


vada. It is well known to this committee that within twelve miles 
of that mint there is taken out from two mines alone over $5,000,000 


amonth. By railroad this bullion can be taken within ten feet of 
the mint at Carson City. But by this appropriation you reduce this 
mint almost to an assay office, although, as ntleman from Ne- 
vada [Mr. WOODBURN] has just said, that t is now coining 
$6,000,000 a year. It requires $15,000,000 annually in coin 9 es the 
laboring-men upon the Comstock lode. But the result of thi ap- 
pro riation will be to compel the owners of those mines to ship their 

ullion to San Francisco or to Philadelphia, paying to the express 
company of Wells, Fargo & Co. a large amount for freight or ex- 

ressage, besides a heavy insurance. e railroads have recently re- 

used to take this bullion over their roads at all; and hence parties 
shipping it are compelled to do so through Wells, F. & Co., pay- 
ing this enormous expense in the way of transportation and insur- 
ance. Now I ask this committee whether it is fair that the mint at 
Carson City, within twelve miles of the richest mines in the world, 
where so 17 amount of money is required to be minted in order 
to pay the laboring- men in those mines, should be reduced almost to 
an assay office ? 

As a matter of business, would this committee undertake to locate 
a saw-mill upon an open prairie, where there was no timber in the 
vicinity? It seems to me equally bad policy to maintain the Mint at 
Philadelphia when there is no mine of 48 value within three thou- 
sand miles, while you destroy the mint at Carson City, within twelve 
miles of the richest mine in the world, ee the mine-owners 
to send their bullion hundreds and thousands of miles, at t ex- 
pense, to be minted, and then to incur a similar expense in having it 
returned as coin. 

I do not suppose that anything which can be said by any member 
of this House will have influence upon the committee to induce them 
to change any provision of this bill which has been determined upon. 
But, sir, I thank the people of this country that this House is not the 
ony body that will have the determination of this question ; that it 
will have to be submitted to another body, which, in my judgment, 
will see that justice is done to the great producing interests of the 
Pacific coast. 

Mr. RANDALL, A mint ought never to have been located there. 

The amendment of Mr. WOODBURN to the amendment of Mr. RAN- 
DALL was not agreed to. } 

The amendment of Mr. RANDALL was agreed to. 

The Clerk read as follows: 

Mint at Denver, Colorado: 

For salaries of assayer in charge, $2,500; melter, $2,250; two clerks, at $1,600 
each; in all, 87,930. 

For es of workmen, $10,000. 

For fuel, lights, acids, chemicals, crucibles, repairs, and other necessaries, $3,000. 

Mr. PATTERSON. I move to amend by inserting after the para- 
graph just read the following: 

And for the purpose of ue mint at Denver and the assay office at 
Helena to make returns to depositors with as little delay as possible, the provisions 
of section 3545 of the Revised Statutes of the United States shall hereafter apply to 
said mint and assay office as well as to the other mints and assay offices of the Un ted 
States; and the Secretary of the Treasury is hareng authorized to use, as far as he 
may deem it proper and species: for payment to depositors of 8 said mint 
an 
der the provisions of section 254 of the Revised 


used for said mint and assay 
ation of the same after the moneys arising from 
been as herein provid But in no event shall the expenditures of said 
— and assay office exceed the amount of the specific appropriation herein made 
same. 
MESSAGE FROM THE SENATE. 


The committee informally rose, (Mr. SPRINGER in the chair as 
Speaker pro tempore,) and a message from the Senate, by Mr. SyMpson, 
one of their clerks, announced the passage of the following bills; in 
which concurrence was requested: 

A bill (S. No. 61) to remove the political disabilities of James E. 
sory irene of Alabama; and i 

A bill (8. No. 485) for the relief of Julia E. Seeley, postmaster at 
Great Barrington, Massachusetts. 

It further announced the Senate insisted on its amendments, disa- 
greed to by the House, to the bill (H. R. No, 1594) making appropria- 
tion for the consular and diplomatic service of the Government for 
the year ending June 30, 1877, and for other purposes, asked for a 
committee of conference on the disagreeing votes of the two Houses, 
and had appointed as managers of said conference on its part Mr. 
SARGENT, Mr. FRELINGHUYSEN, and Mr. WITHERS. 

It further announced that the Senate insisted on its amendments, 
disagreed to by the House, to the bill (H. R. No. 3128) making appro- 
priations to supply deficiencies in appropriations for the fiscal year 
ending June 30, 1876, and for prior years, and for other purposes, 
asked for a committee of conference on the disa; ing votes of the 
two Houses, and had appointed as managers of said conference on its 
part Mr. MORRILL of Maine, Mr. ALLISON, and Mr. Davis. A 


LEGISLATIVE APPROPRIATION BILL. 
The committee resumed its session, (Mr. Cox in the chair.) 
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The CHAIRMAN, The pana uestion is the amendment moved 
by the gentleman from Colorado, [Mr. PATTERSON. ] 

Mr. RANDALL. I rise to a point of order on that amendment, that 
it is new legislation, not in the line of retrenchment. 

Mr. MAG S. What is your objection to it? 

The CHAIRMAN. The gentleman from Pennsylvania raises the 
point of order that the amendment moved by the gentleman from 
Colorado is new legislation. The Chair will hear the gentleman from 
Colorado on the point of order. 

PATTERSON. I had supposed the gentleman from Pennsyl- 
vania would support his point of order by argument. Certain it is 
if legislation that has already taken place in the-consideration of 
this Bill is not objectionable to this point of order my amendment is 
not. Under the rule, (I presume it is Rule 120,) it cannot be said new 
legislation may not 8 on appropriation bills. On the con- 
trary, the latter clause of Rule 120 expressly provides that new legis- 
lation may be ingrafted upon appropriation bills provided two things 
concur, first, that it is germane to the subject-matter, and next that 
it retrenches expenditure. The gentleman from Pennsylvania and 
the gentleman from Indiana both argued very strenuously in oppo- 
sition to the gentleman from Ohio [Mr. GARFIELD] a few days ago 
in support of just such legislation, because, as the gentleman from 
Indiana said, when we under consideration the subject of the 
San Francisco mint they proposed ed the amendment to change what 
the gentleman from Indiana termed public work into private work, 
or a publie enterprise into a private enterprise. e ee 
that open declaration of the gentleman from Indiana and suppo: 
by the gentleman from Pennsylvania, the Chair held it was germane 
becanse it related to mints, and also as the Chair stated he could not 
see it did not retrench expenditures. : 

Now, upon this point of order I would simply this amend- 
ment is germane. It relates directly to the carrying on of the mint 
at Denver and the assay office at Helena. It also proposes in sub- 
stance, as the amendment of the committee pro while they were 
discussing the San Francisco mint, to apply the proceeds ari in 
the conduct of the mint to defraying the expenses of the mint. 
we expressly provide in this amendment, in any event, under no 
contingency shall the amount for carrying on the mint and assay of- 
fice exeeed the amount of the specific appropriation provided in this 
bill. The chairman of the Committee of the Whole epitomized the 
arguments of the gentleman from Indiana and the gentleman from 
Pennsylvania in a few brief, pertinent words, as follows: 


The Chair cannot see but what this clause tends 
ß ˙· KT 
therefore Sani the point of order ade by the gentleman from Ohio, [Mr. GAR- 
FIELD. 

I desire to say, Mr. Chairman, although there is little more legisla- 
tion in this than in the legislation pone? by the gentleman from 
Pennsylvania and the gentleman from Indiana, it does not alter the 
principle of the rule as announced by tho Chair, and if there is any 
elasticity at all to the rule it should be like Paddy’s suspenders, long 
enough for a man and short enough for a boy, and it should not apply 
to members of the ray 7 aiepcaae Committee and exclude the hum- 
blest member on this floor. 

Mr. RANDALL. This provides for the issuing of coin certificates 
not now authorized by law, and that is not in the line of retrench- 
ment as provided for in the rule. 

The C . If the gentleman from Pennsylvania has the 
Kovina Statutes before him, the Chair will ask him to read section 
Mr. PATTERSON. I will read it to the Chair. The bill is simply 
to place the mint in Denver and the assay office in Helena on an 
equality with the mint at San Francisco, at Carson City, Nev: and 
the assay office in New York and Mint at Philadelphia. It is positive 
in nothing ir reality, since it leaves it at the option of the Secretary 
of the Saag. whether he will or not put the provision in force at 
these places. It simply provides, if the Secretary of the Treasury 
thinks it will be conducive to the public interest, that the same favors 
and privileges extended to these other points may be extended to the 
two points mentioned in my amendment. 

Mr. HOLMAN. What section does the gentleman refer to? 

Mr. PATTERSON. Section 3545, which I will now read: 

Sec. 3545. For the purpose of enab the mints and the assay office in New York 
to make returns to itors with as little delay as possible, it shall be the duty 
of the the Treasury to keep in such mints and assay office, when the 
state of the Treasury will admit thereof, such an amount of public money, or bull- 
ion procured for the purpose, as he shall judge convenient and necessary, out of 
which those who bring bullion to the said mints and assay office may be paid the 
value thereof, in coin or bars, as soon os practicable 25 the value has been ascer- 
“ained. 2 1 8 Ne the — deposited Sa asa go ha 

10 0 tates. Secretary o Treasury ma; however, at an 
Een the fund or any portion thereof. ~ f 

Mr. HOLMAN. On the point of order I wish to submit that the fact 
that this provision requires a deposit of funds to meet drafts in cer- 
tain contingencies, or authorizes the deposit of funds for that pur- 
pose, is in conflict with the proposition that it is a measure of posi- 
tive retrenchment. At the best the measure can only be said to be 
negative in its effects; and that can hardly be said when the Sec- 
retary of the Treasury is authorized to place funds at given points to 
meet certain drafts upon the mints. 

Mr. MAGINNIS. In answer to the point of the gentleman from 


Indiana, [Mr. Horman, ] I will say that the very object of this amend- 
ment is to avoid the United States having any funds deposited at the 


mints and assay offices referred to. On the contrary, the object of 
the whole thing is this: That we may ps our gold bars there and 
take paper of the United States payable at New York. And it cer- 
tainly is in the interest of economy and retrenchment, because we are 
willing to give the Government our gold and silver simply for its 
paper certificates of deposit; and the very fact that there are thirty 
millions of such securities now outstanding shows the propriety of 
this amendment. 

Mr.RANDALL. Does the Government have to ship that, and will 
not that involve some cost? 

. MAGINNIS. The cost of assay and transportation is deducted. 
So that this will give the Government the use of 3 five or ten 
millions of dollars of gold in exchange for its paper. is bill has 
passed the House twice already. 

Mr. PATTERSON. It certainly seems to me that the position taken 
by the gentleman from Indiana [Mr. HOLMAN] in his last remarks to 
the House was not well weighed. It only shows an attempt on his 

art to escape from the full force and effect of his own reasoning and 
own ent upon a similar proposition a few days ago. He 
says now that the increased expenditure arises from the fact that 
gold may be locked up at one of these places. Why, sir, itis the 
of the Government ; it is no expenditure of money. 
nder a section of the Revised Statutes the Secretary of the Treas- . 
ury has the right to withdraw it at any moment. That is in the very 
section which we seek to incorporate, and it is simply giving to the 
Secretary of the Treasury the right to use bullion that may be de- 
posited at these two points, if in his judgment the public interests 
and the public necessities demand it. If they do not, he need not do 
it. He is not vice ERIK to use it at Carson, or San Francisco, or New 
York, or Philadelphia. He has a right to withdraw the fund entirely. 
He need not issue a single dollar of the coin certificates. 

We simply say, whenever in his judgment the public interests re- 
quire or wi rmit, that bullion may be received in this way; that 
he may consider these two points, as well as those already anthorized 
by law. And this, Mr. Chairman, certainly does not increase—on the 
contrary, as the Chair well said, it may curtail—expenditures; be- 
cause the amount that may be received at these mints may be amply 
sufficient to pay the necessary expenses of carrying on the mints; and 
in that event not one dollar of the specific appropriation is used. 

The CHAIRMAN. The Chair is prep: to rule on the question. 
The first portion of this amendment seems to be new legislation, but 
it is legislation which is germane to the subject-matter of the bill, 
and the Chair would be reluctant to rule it out of order» It qualifies 
the appropriation pro to be made. As to the latter portion of 
the amendment, the Chair reiterates what was said on a previous oc- 
casion. It seems to be in the line of retrenchment. That is a matter 
which it is very difficult for the Chair to determine positively. The 
Chair, however, out of abundant caution, would overrule the point of 
order, and put the question on the amendment to the committee. 

The question none taken on Mr. PATTERSON’s amendment, there 
were—ayes 44, noes 43; no quorum voting. 

Tellers were ordered; and the Chairman appointed Mr. HOLMAN 
and Mr. PATTERSON. 

The committee again divided; and the tellers reported—ayes 102, 
noes 48. 

So the amendment was adopted. 

Mr. PATTERSON, I offer the following amendment: 

Add at the end of the paragraph the 2 

It shall be the duty of those in of the mints and assay offices of the 
United States to make assays of ores brought to them for such e and to 1488 
F under their official signatures of the results of such assays, and there 


pro 


for such assays only the 
hall be Gere 


by the person in as by law or regulation required, and the charges for such 
—.— Phat be pria. into the Treasury of the United States or expended in ‘aa 
2 the expenses of such mints or assay offices as may be by law provided. 

Mr. HOLMAN. It cannot be pretended that that is in the interest 
of economy, and it is certainly new legislation. It is entirely in con- 
flict with the provisions of the bill. í 

The CHAIRMAN. The Chair overrules the point of order. This is 
substantially the same 8 as has been already ruled in order. 

Mr. PATTERSON. will say to the House that Iam not partic- 
ular after the explanation that I make upon this question whether 
the amendment is adopted at all or not. ButIcan show to the House 
that it is for the purpose of correcting a great and a glaring abuse in 
all of the mints and assay offices in this country wherever the assay 
of ores is carried on. 

Take the mints and assay offices at Denver, at Carson City, and at 
San Francisco. One of the principal businesses that is conducted 
there is the 2 of ore. The prospecter discovers a lode, aud he 
brings a specimen of the ore to the assay office under the Government 
control for the purpose of having that ore amaya. And in every 
instance, Mr. Chairman, the 8 in charge makes the assays in the 
Government assay office, signs his name officially as United States 
assayer, charging the minimum price, $3, for each assay—and may 
make a charge largely in excess of that—puts the proceeds into his 
own pocket, and returns not one dollar of it into the Treasury, 

Mr. HOLMAN. If that is the effect of this measure, and if that is 
the practice of the mints, it is certainly contrary to the information 


cost of the same to the United 


to the miner; it is a wrong to the private assayer. 


+ 
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which the Committee on Appropriations have received on that subject, 
and the amendment ought to be adopted. 

I would ask that the amendment be reported again. 

Mr. PATTERSON. That is exactly the practice; I have the official 
report here. 

he amendment was again read. 

Mr, HOLMAN. Mr. Chairman, I withdraw the point of order, but 
I suggest to the gentleman from Colorado that, he strike out the last 
ee of the amendment after the words “Treasury of the United 

tates. 

Mr. PATTERSON, Ihave no objection to that; none at all. 

Mr. HOLMAN. I will make another inquiry of the gentleman from 
Colorado. As to the provision that assaying shall done at the 


actual cost to the Government, I take it for granted that inasmuch as- 


assaying is rather a private business than a matter of public concern, 
the charge proposed here is less than that paid to the private assay 
offices in various sections of the country where assaying is generally 
done. I desire to inquire of the gentleman from Colorado what is 
the usual ch: for assaying? rina that there was a revenue de- 


rived y the Government last year from the assaying of bullion, 
although not % 
Mr, PATTERSON. i 


The args bes of ores. 

Mr. HOLMAN. I find that the assaying of ores has been a source 
of revenue to the Government, though not large; but some revenue 
has been derived at each one of the offices. Now, if the Government 
charges no more than actual cost, why, then, of course the Govern- 
ment must be charging more according to the terms of this provision 
than is charged by private parties having assay offices. at are 
the charges now at private assay offices? 

Mr. PATTERSON. I will state briefly that owing to the official 
positions occupied by the assayers in charge of the mints and assay 
offices, they are enabled to and do procure from those who require 
assays of ores a larger price than pee assayers. I had it from gen- 
tlemen from Colorado who were here not a week that they paid 
a minimum price of $3 in Denver at the assay office, while private 

arties were willing to make the assay for a dollar, a dollar and a 
half, or two dollars, but on account of the significance and importance 
that attaches to the signatures of the assay officers acting in a public 
capacity, miners are willing to pay a much larger price. I imagine 
that in a matter so important as the assay of rap waere the assays 
are used for the p of disposing of mines in the eastern market 
and in Europe, for the purpose of giving value to them when people 
are far remote from the mines, the Government should, so far as it 
is in its power, have it conducted under the control of public officers 
aiid let the assay have the stamp and effect of going from officers of 
the Government. But certainly in doing that the Government should 
charge no more than it costs the Government. 

Now, so far as the question of revenue is concerned there were re- 
turns made last year from two assay offices of the assay of ores; one 
from Philadelphia amounting to $156.°5, and the other from New 
York amounting to $305. With-those exceptions not a single assay 
office or mint in the country made a return to the Government of the 
many thousands of dollars taken from the miners and mine-owners 
for doing that kind of work. That is a great wrong; it is a wrong 

it is using the 
ublic authority and the public means, the edifices, the offices of the 
vernment, for the purpose of doing their private work and putting 
the proceeds of their private work into their pockets, and, in my opin- 
ion, using the public materials for the purpose of carrying on these 
assays. A miner toa mint in my town. I know that tons of ore 
are taken in at the public mint and they are returned with the assay 
from the public mint and the miners pay the minimum price of $3, and 
in many cases a much larger sum, in return for the assay being made 
by the Government officers. 

Mr. HOLMAN. Ido not think that the assaying of bullion or ore isa 
business that the Government has anything to do with; but that prac- 
tice seems to have prevailed. It is impossible for the House without 
further information to tell what would be a reasonable charge. It is 
oe certain though that the Government should not charge simply 
the cost of assaying, for you have to take into consideration all the 
expenses incurred by the Government in ing on an assay. I 
therefore move to strike out the words “actual cost” where they oc- 
cur and to insert in lien thereof, “at such price not less than actual 
cost to the United States which the Director of the Mint, with the 
approvat of the Secre of the Treasury, may prescribe.” 

p PATTERSON. Ihave no objection whatever to that amend- 
men 

The amendment to the amendment was agreed to. 

The amendment of Mr. PATTERSON, as amended, was then adopted. 

The Clerk read as follows: 


Assay office at New York: 

For salary of superintendent, $4,000; for yes bed 
$2,700 each; chief clerk and wei, ngs pede) $2,500 each ; 
clerk, $2,000; calculating clerk, Fl. ; and for assayer’s 
for the assayer's second assistant, $2,150; in all, $22,600. 


Mr. RANDALL. I offer from the Committee on Appropriations 
the following amendment: Strike out that paragraph and insert in 
lien thereof the following : 


Assay office at New York : 
For salary of superintendent, $4,000; for assayer, $2,700; for melter and refiner, 


bar, and warrant 
JOE Set: AMi Wir and 


$2,700; chief clerk, $2,500; weighing clerk, $2,500; paying clerk, $2,000; bar clerk, 
§00; warrant clerk, $2,000; two coloulating clerks, $1,800 each ; for assayer's first 
assistant, $2,250; for assayer’s second assistant, $2,050; for assayer's third assist- 
ant, $2,000; in all, $30,200. 
The amendment was a to. 
The Clerk read the following: 
C00 
su en oi ‘or care an on © and ma- 
chinery and other Government property therein, $4,000. 
Mr. O'BRIEN. I move as a substitute for the paragraph just read 
that which I send to the Clerk’s desk. 
The Clerk read as follows: 
Assay office to be conducted in the mint at New Orleans, Louisiana: 
clerk, $1,500; wages 


For assayer in charge, $2,500; melter, $2,000, and 
oh, ee 000°, fuel, finxes, ha and other incidental expenses, $5,000; in 
15 . 


Mr. HOLMAN. I must make a point of order on that amendment, 
that there is no assay office established by law at New Orleans. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. O'BRIEN. There is no change in the law proposed by my 
amendment, no new legislation; it provides for the mere working of 
the mint at New Orleans, which is already established there, the 
elses and machinery in perfect order. The amendment provides 
for conducting the establishment as an assay office instead of for the 
purpose of coinage, and is not any new legislation whatever—no 
change of law that should subject it to the point of order raised. 

Mr. HOLMAN. It may propose an assay office in the same build- 
ing, but it is entirely separate and distinct from the mint. 

he CHAIRMAN. The Chair sustains the point of order, upon the 
statement of the fact that there is no law establishing an assay office 
at New Orleans. 

Mr. O'BRIEN. I desire to inquire of the gentleman from Indiana 
[Mr. Horman] whether it is not the fact that the assay office has 
heretofore been conducted in the mint at New Orleans, and there has 
been only an absence of an appropriation for that p for sev- 
eral years? No change whatever has been made in the law. 

Mr. HOLMAN. As an incident to a mint there is of course assay- 
ing. But as a separate and distinct establishment, there is no such 
thing as a separate and distinct be office at New Orleans, such as 
this amendment proposes to establish. The law does not know the 
establishment at New Orleans as an assay office. It knew it simply 
as a mint in which assaying was done incidentally. The proposition 
now is to make an assay office. 

Mr. GIBSON. I would say to the gentleman from Indiana [Mr. 
Hormax] that assaying has been done in the city of New Orleans; 
and in the appropriation bill of last year there was an appropriation 
of $14,000 made for assaying in the mint at New Orleans. That, I 
understand, is the purpose of the amendment offered by the chairman 
of the Committee on Coinage, Weights, and Measures, [Mr. O’BRIEN, ] 
to continne the business which has hitherto been conducted in the 
mint at New Orleans, that is, the business of assaying. 

Mr. HOLMAN. Does not my friend bear in mind that the assaying 
in the New Orleans mint, as is the case in all mints, was a mere incident 
of the mint? This proposition is to establish by law in an appro- 
priation bill an assay office separate and distinct from the mint. 

Mr. GIBSON. No, sir; that is not the pa ose of this proposition. 
This proposition is intended to do just what hitherto been done 
in the mint at New Orleans, to conduct an assay office in the mint at 
New Orleans. For years before the war appropriations were made for 
this purpose, and an appropriation of $14,000 was made last year for 
this precise purpose. 

The C MAN. Will the gentleman from Louisiana [Mr. GIB- 
SON] read the law to which he refers? 

Mr. HOLMAN. If the Chair will allow me I will read it. I have 
here the appropriation bill for last session, which provides: 

For the mint at New Orleans: For salaries of superintendent, $3,500; forassayer, 
$2,500; for wages of workmen and adjusters, $3,000; for fuel, acids, chemicals, cop- 
freights, stationery, gas, water, and other necessary materials, $3,000. 

Now, all of these are incidental to amint. The gentleman does not 
pro to perpetuate the mint at New Orleans, for that has been en- 
tirely abandoned; it is not even recommended. But it is proposed to 
establish an assay office in the building there, not as incident toa mint, 
but a separate and distinct assay office. The point I make is that 
there is no law establishing an assay office separate and distinct at 
New Orleans, but only as incidental to the mint at that place. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. O'BRIEN. I modify my amendment, and ask the Clerk to read 
it as modified. 

The Clerk read as follews: 

Insert after the words “mint at New Orleans, Louisiana,” the follo : 

For salaries of assayer in charge, $2,500; melter, $2,000; one clerk, $1,500; wages 
of boring $3,000; fuel, fluxes, acids, and other incidental expenses, $5,000; in 


and for melter and refiner, | all, $14,000. 


Mr. HOLMAN. Is that an appropriation for the mint? 

Mr. MOREY. It is an appropriation for the mint at New Orleans. 

Mr. HOLMAN. Let the amendment be again read. 

The amendment was again read. 

Mr. HOLMAN. That is simply an assay office. 

Mr.O’BRIEN. The proposition contained in the amendment I have 
offered was fully considered by the Committee on Coinage, Weights, 
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and Measures, and met the unanimous approval of that committee, 
enlightened by the views of the Director of the Mint. He stated to 
the committee that this assay office should be established at New 
Orleans; not only that, but he produced before us testimony which 
was at least conclusive to my mind that it would be economy for the 
great interest and importance to 
the great city of New Orleans to have this assay office established 


Government as well as a matter of 


there. 

The amount of bullion which is bronght annually to the port of 
New Orleans equals the amount which is purchased in and which is 
brought to the great city of New York, where an assay office is con- 
tinued under the terms of this bill at an expense of $60,000. The 
proposition contained in this amendment is simply to re-establish the 
work at the city of New Orleans by the economical expenditure of 
814,000. Why, Mr. Chairman, a single line of steamers brings to that 
port the enormous amount of nearly $6,000,000 of bullion every year, 
and with the amount received from other sources the aggregate 
reaches over $3,000,000 a year. If you will turn to the report of the 
Director of the Mint it will be found that the amount assayed at New 
York last year of bullion brought to that port and purchased there 
amounted to a little over $9,000,000. Yet it is proy to continue the 

i ise e for that assay office, and within the last few minutes 
the gate has been increased upon the motion of the chairman 
of the Committee on 8 to the enormous sum of $60,000, 
Why, sir, the Philadelphia Mint, which is under the care and patron- 
age of the chairman of this committee—— 

; Mr. ca aoe I beg the gentleman’s pardon ; I have nothing to 

o with it. 

Mr. O'BRIEN. If the gentleman declines to be responsible for the 
mint in his own city, then I suppose there is nobody here who repre- 
sents it. I will say, however, that the expense of conducting the 
Mint at Philadelphia aggregates $250,000 annually, while the amount 
of bullion Sohne there does not exceed $9,000,000. Yet when New 
Orleans, the great city of the South, the commercial emporium of 
that great empire watered by the Mississippi, asks for the restoration 
of an establishment which will cost but the insignificant sum of 
$14,000 annually, we find the proposition met at every point by ques- 
tions of order coming from the distinguished gentlemen who so well 
represent the Committee on Appropriations. 

he amount of rs Feat pec at the assay office at Helena, Montana, 
1818 ne amount of bullion assayed does not reach $1,000,000 a year, 
is $12,500. 

Mr. MAGINNIS. That is a mistake. 

Mr. O'BRIEN. I take as my authority for this statement the Di- 
rector of the Mint. 

Mr. RANDALL. Read the letter of the Director of the Mint. 

The CHAIRMAN, The Chair yy ed to the gentleman from Mary- 
land [Mr. O'BRIEN] that he should discuss the point of order, which 
the Chair understands to be still pening. 

Mr. O'BRIEN. bib Mr. Chairman, I understood that the point 
of order was overruled. 5 

Mr. RANDALL. It was reserved that the gentleman from Mary- 
land might make his 1 02 

The CHAIRMAN. Chair has not overruled the point of order. 

Mr. O'BRIEN. Of course, if the point of order is still pending, I 
will address my remarks to that. 

The CHAIRMAN. The Chair has not overruled the point of order. 

Mr. HOLMAN. And the point is insisted upon. 4 

The CHAIRMAN. If the point is insisted upon, the Chair will 
make his decision. The Chair cannot regard it as his province to 
take this matter from the decision of the House by deciding that an 
assay office may not be incidental to a mint. The former appro- 
priations, as the Chair observes, read in this way: : 

Mint at New Orleans: 
Salary of superintendent, assayer, &. 


Showing that assaying belongs as an incident to the mint. The 

resent appropriation has for its heading “ Mint at New Orleans.” 

e Chair cannot feel it his duty to sustain the point of order, but 
must overrule it. 

Mr. O'BRIEN. The decision of the Chair is not only wise, but it 
is in the interest of justice, and for the gratification of my friends of 
the Committee on Appropriations I will say that it is also in the inter- 
est of economy. 

Mr. RANDALL. Read that letter. 

Mr. O'BRIEN. I am invited to read to the House a letter received 
from Dr. Linderman, the Director of the Mint. I will say that it is 
supplementary to the opinion and advice which he gave to the Com- 
mittee on 8 Weights, and Measures. 

Mr. RAND . My point is that the letter does not recommend 
this. 

Mr. O'BRIEN. It does recommend it. The Director of the Mint, 
who is quoted here approvingly by the chairman of the Committee 
on Appropriations whenever opinion happens to coincide with 
that of the distinguished chairman and disapprovingly whenever 
the eminent gentleman from Pennsylvania chooses to di with 
the Director of the Mint, was before the Committee on Coinage. 
Weights and Measures. He spent with us an entire morning ; and 
the result of a long interview, in the presence not only of myself but 
of distingnished members of the committee who more thoroughly 


understand this question than I could ibly do, was the expression of 
his — that, while it was not advisable to establish new mints 
in different sections of the country or in fact at any place where they 
had been proposed, it was not only advisable but a matter of justice 
to the people of New Orleans, where this work has been carried on 
for years, that this assay office should be restored there; and more 
than ee that it was in the interest of the entire country. And he 
mentioned to us the fact that while by reason of the improved ma- 
chinery the work could be conducted as thoroughly there, perhaps, 
as at ay other assay office in the country, the w: were such that 
the work could be done more N 4 He mentioned the further 
fact that, in view of the amount of bullion coming into that port 
and now distributed among other assay offices east and west, and 
which should be properly assayed there, it would be economical to re- 
establish this assay office. 
The letter to Which I referred is as follows: 
TREASURY DEPARTMENT, April 9, 1876. 


. en ee eee your committee. My is 
that assaying facilities at New Orleans will prove useful to the e of that city. 
H. R. LINDE Director. 


Hon. WIILIAX J. O'BRIEN. 

Mr. HOLMAN. I do not care anything about that letter. I know 
what Dr. Linderman says. 

Sir, we have acted with full information on this subject. There has 
never been a bill before this House upon which there have been such 
8 efforts to load it down with unnecessary appropriations. 

eretofore, at least on this side of the House, the struggle has been to 
reduce expenditures, but now the steady and remorseless effort is made 
on every item to increase them. Why, takethe New Orleans assay office, 
which the 85 from Baltimore is so anxious to press upon us 
at a cost of twelve or fourteen thousand dollars. We appropriated 
ten or twelve thousand dollars last year, and I believe against the 
judgment of the Director. Every person who knows piin dao at all 

ows there is no necessity for the mint at New Orleans. The only 
pas pretense or excuse for it is that there is a building there. 
year we appropriated that much money. What is the result? 
Not a thing done, except to spend $9,722.34. at is the result of one 
year’s experience.. Nota thing done; a 8 blank, except the 
expenditure of $9,722.34. Let the gentleman from M land desires 
to poprie this source of expenditure. It is reasonably to be ex- 


pos the Committee on 1 would know the necessity 
‘or a mint at New Orleans before they made an appropriation simply 
to superintend the building to prevent it falling into decay, and un- 


der the advice of the Director of the Mint ee woud have abolished 
it entirely and sold out the property, but pily the property is 
held by an uncertain title, and it is possible, if directed to be sold at 
once, the property would revert to whoever was the original owner. 
That is the only excuse which exists at all for perpetuating this insti- 
tution in any form as a source of expenditure for a single hour. 

2 REAGAN. Will the gentleman permit me to ask him a ques- 
tion 

Mr. HOLMAN. Certainly. 

Mr. REAGAN. Does the gentleman from Indiana controvert the 
fact there are eight or nine millions of bullion brought into New Or- 
leans in annual trade ? 

Mr. HOLMAN. Ishould not be surprised at it. I suppose the bull- 
ion is brought to Baltimore and Boston, and New Orleans and Charles- 
ton, and almost all the cities of the country. 

Mr. GIBSON. Does not the gentleman from Indiana know that the 
appropriation last year was not sufficient to pay the expense of coin- 
ing, and for that reason no coinage was done ? 

Mr. HOLMAN. The appropriations were quite liberal last year for 
this New Orleans mint, for we have for superintendent $3,500; assayer, 
eyed for wages of workmen and adjuster, $3,000; and for fuel, &c., 

000. 


The only result of these appropriations, as I have mentioned already, 
was the expenditure of 39,722.34 without anything being done, because 
there was nothing to do. It does not follow because bullion comes 
into Baltimore, Boston, Charleston, and New Orleans there is any ne- 
cessity fora mint. It does not follow at all. We cannot keep up 
mints all over the country for the purpose of giving salaries to gen- 
tlemen. My friend from Maryland must look at the public Treasury 
as a simple convenience to furnish handsome salaries to idle men who 
have nothing else to do. : 

Mr. OBR Will the gentleman from Indiana allow me to ask 
him a question ? “ : 

Mr. HOLMAN. Certainly. 

Mr. O'BRIEN. Is it fair, is it right in any point of view, if $8,000,000 
of bullion comes into a port annually, that $8,000,000 of bullion, in- 
stead of being assayed at an office that is already established, with 
buildings magnificent in character, with machinery of the latest im- 
proved pattern 

Mr. GIBSON. Permit me to say the property in New Orleans was 
donated to the Government of the United States by the city of New 
Orleans. 

Mr. HOLMAN. The ground, not tle buildings, for they were paid 
for by the United States. 

Mr. O'BRIEN. And it is to go back to the donors when they ta:l 
to be used there as assay office or mint. 

Now to my question. Is it fair, is it right, if $8,000,000 of bullion 
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come into the port of New Orleans annually, that $8,000,000 should be 
transported at the expense of the Government of the United States 
to New York, there to be assayed when it could be assayed more eco- 
nomically in the very port of delivery ? 

Mr. HOLMAN. What has the Government at all to do with assay- 
ing. It is a business which does not belong to the Government any 
more than weighing wheat or cotton or testing either. It is a thing 
unknown to any government but ours. This thing that the Govern- 
ment must do everything, attend to private business, become purely 
paternal, confine itself to our country. The assay business is a private 
enterprise, and does not belong tothe Government of the United States. 
and if it were to do over sgain, with the presentinformation possessed 
by Congress and by the officers of the Treasury and those connected 
with the mints, there would not be a dollar expended for that pur- 
pose I am well assured. > 

[Here the hammer fell.] 

Mr. MOREY. I move to strike out the last word. 

Now, Mr. Chairman, I do not sup the gentleman from Indiana 
intends to misstate the facts, but the Director of the Mint not only 
did not recommend this property should be sold, but he especially 
recommended this mint should be retained. It is true, as stated, that 
amount of bullion comes to the city of New Orleans, and the Director 
of the Mint especially directed, in view of the fact that the amount 
of coinage of trade-dollars would increase, this mint should be re- 
tained for that paratos 

As to the work done last year, it was distinctly understood the 
amount appropriated last year was merely for putting the mint in 
order to again resume the work which was carried on prior to the war. 
The superintendent is the gentleman who was in charge for many 
years prior to the closing of the mint. The mint is very fine and 
costly. In addition to that, tlie buildings are admirably suited for the 

urpose, A amount of money was expended in their erection, 
but the title to the land upon which they stand will revert to the city 
of New Orleans as soon as that property shall cease to be used for the 
purpose intended when the mint was created. Is there any good 
reason why this same bullion which comes from Mexico to New Or- 
leans should be taken to Philadelphia, New York, Baltimore, or else- 
where, instead of being coined there and sent back in the shape of 
trade-dollars, which shape it is desired, to Mexico? 


The reason the work has not been done is that there is not a suffi- 


cient appropriation to do 3 more than to put the property 
and the machinery in proper shape for resuming the legitimate opera- 
tions of the mint. I trust the amendment offered by the gentleman 
from Maryland will be adopted. 

Mr. RAN DALL. The Committee on ah aceon were never 
made aware that the Director of the Mint desired that an assay 
oftice—for this is practically what it is—shall beestablished. I heard 
of it, however, incidentally, and asked for a copy of the letter which 
he addressed to the Committee on Coinage, Weights, and Measures. 
That letter had been mislaid. I then sent to the Director of the Mint 
for a duplicate, because it was so at variance with the impression 
which the Director of the Mint made upon my mind in the commit- 
tee-room that I could not comprehend it, and I do not yet. The Di- 
rector of the Mint, I have every reason to believe, did state before 
the Committee on Coinage, Weights, and Measures just what he is 
alleged to have stated. But it is at entire variance with what he 
stated so far as I know before our committee; that is, in substance. 
And I do not find that the Director of the Mint even in this letter, 
which seems to be relied upon as having been sent to the Committee 
on Coinage, Weights, and Measures, a duplicate of which I have got, 
does take the position of recommending this. I ask to have the let- 


ter read. 

The Cler . read as follows: 

TREASURY DEPARTMENT, 
OFFICE OF THE DIRECTOR OF THE MINT, 
February 28, 1876. 

Sin; I inclose herewith draught of a bill for coming ent. conducting the mint at 
New Orleans as an assay office, which, if enacted into a law, will necessitate the 
following appropriations for the fiscal year ending June 30, 1877, namely: 

For salaries: 
r d cacebssscedee 82 500 00 
DU 2 000 00 
One clerk .....-..-- -- 1,500 00 
W. of workmen 000 00 

. 3 faxes, acids, and other incidental expenses. 000 00 
Making f ia a a ai 

The salary of the ere is at present $3,500. The title of the chief 

officer should be that of 


‘assayer in charge,” and not ond Sub boar pom and who, 
under eceng laws, is to pen the duties of superintendent and assayer. 
en 


The ottice of superintendent is at present filled by Dr. M. F. Bonzano, a very capa- 
ble assayer, and possessing excellent executive abilities. His as assayer, 
under the bill, should be $3,500; but as this is the day of reducing es, it may 


be advisable to pass the bill as I have drawn it. 
The revised sections therein referred to, and which will 
2 of assayer and the melter to $2,500 each. I think 
melter. 
Iam, sir, very respectfully, 


Hon. WiLLiam J. O'BRIEN, : 
ouse of Representatives. 


Be it enacted by the Senate and House of ives, That the mint at New 
Orleans, Louisiana, shall hereafter be conducted as an assay oifice, subject to the 
conditions and restrictions of sections 3558, 3559, 3560, 3561, and 3562 Revised Stat- 
utes of the United States, 


vern the matter, limits 
000 sufficient for the 


H. R. LINDERMAN, Director. 
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Mr. RANDALL. I submit to the committee that that letter no- 
where contaius a direct recommendation of this measure. z 

Mr. O'BRIEN. Will the gentleman allow me a single moment? 

Mr. RANDALL. I yield to the gentleman part of my time. 

Mr. O'BRIEN. The meaning of that letter must be apparent to the 
committee, it must be apparent to every reasonable person, I pre- 
sume, and I presume we are all such. It was written to me as actin 
chairman of the committee after the interview which the Director o 
the Mint held with the Committee on Coinage, Weights, and Meas- 
ures. At that interview he was requested by me to prepare such a 
bill as would suit the emergency, and in compliance with my request 
he sent this letter, showing what was necessary with that view. 

Mr. RANDALL. That is just what I have suggested, that the Di- 
rector of the Mint does not recommend the proposition at all, but 
sends that letter in obedience to the suggestion made to him by the 
gentleman from Maryland. — 

Mr. O'BRIEN. y should he recommend it in the letter, when 
he had fully recommended it to the committee? 

The orma amendment was withdrawn. 

Mr. REAGAN I renew the amendment for the purpose of saying 
a word. t 

In providing assay offices and mints as they are provided for in 
this bill they are intended to meet the necessities of the country and 
its convenience. New Orleans is a place of very large trade. It is 
the great commercial center of a very large portion of this country. 
It isa place at which a large trade in bullion and ores exists; a e 
carried on between New Orleans and Mexico. If, as has been stated 
by the chairman of the Committee on Coinage, Weights, and Meas 
ures, there are some $8,000,000 of bullion received there every year, 
and a large portion of it, as has been stated by another gentleman, 
is pure by persons in that city, what can be the reason why 
other places where there is less business of the same kind done should 
have a similar office and larger expenses and such an office should be 
denied to that city? Can it be, sir, that the purpose of driving that 
bullion trade from New Orleans to some other place underlies the 
effort to give to that great commercial center with its ! trade the 
go-by? that be not the object, why make the exclusion of that 
place and include other places of not so much importance in the re- 
spects E have indicated? 

Mr. HOLMAN. Will the gentleman from Texas explain how it 
happened that this establishment, in full operation as authorized by 
law, with ample appropriation, from the Ist of July last to the Ist of 
December did nothing at all, not a thing? 

Mr. REAGAN. I understand it has been stated in this debate that 
it did not do so because the appropriations did not permit it to do so. 

Mr. HOLMAN. The appropriations were ample. 

Mr.REAGAN. Thereisanother point made by the gentleman from 
Indiana to which I desire to reply. If the object of securing an assay 
office and mint is in order to extend the patronage of the Government 
to a city and make salaries for officers, and if that place is to be ex- 
cluded from the privileges of a mint and assay office because it is 
merely a matter of patronage, why not make the same exclusion of 
other places of less importance and less trade in this respect? Why 
is this distinction to be made against a place where the necessities are 
greater than at other places where we are making larger appropria- 
tions for the same object? Ido not understand it. it is true, as 
the gentleman from Indiana says, that this is a mere matter of pat- 
ronage, strike off all patronage from other places and we are content ; 
bat do not bestow it elsewhere, and in bestowing it elsewhere destroy 
a large branch of the trade of this largo city, and drive the bullion 
and ores hundreds of miles away to find a market. 

Mr. HOLMAN. Does the gentleman know how many assay offices 
there are in New Orleans? 

Mr. REAGAN. I do not profess to be familiar with the subject of 
assaying or of coinage, and am proceeding on data here before the 
committee. And the question which the gentleman asks me is no 
answer to the argument which I have tried to put against his propo- 
sition. 

Mr. HOLMAN. You will find there are plenty of assay offices in 
New Orleans. The Government does but little of the business. 

Mr. REAGAN. If it is true that private enterprise can do it in New 
Orleans, why should not private enterprise do it in other places? 
Strike ont the other places, and I am content; but do not make fish of 
the one and flesh of another. Do not exelude that place which needs it 
more than the others simply because you have the power to do it, or 
consent to destroy the commerce there for the benefit of other por- ~ 
tions of the country. 

I like to see equity; I like tosee such N as we adopt made 
to extend to all similar cases. I do not like to see the appropriations 
made by this Government, its patronage, its laws intended for the 
benefit of our commerce and our trade, its laws intended to promote 
economy, thrift,and utility, perverted from their proper direction and 
* to some places and refused to others. 

Mr. RANDALL. I desire to state in reference to this subject that 
three mints are entirely adequate, I think, to all the business of the 
country necessary to be done, and that the assay offices which we 
have are entirely adequate when we take into consideration the pri- 
vate assay offices in various sections of the country, and that there- 
fore there is no occasion whatever at this time for either a mint or 
an assay office at New Orleans. 
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Mr. O'BRIEN. We are not asking for a mint, but only for the es- 
tablishment of that branch of the mint which assays bullion. 

Mr. RANDALL. You are asking for the establishment of an assay 
office where we deem none is necessary, 

Mr. O'BRIEN. Well, you disagree with every man who knows any- 
thing on the subject. 

Mr. GIBSON. Ihave but a word to say. I do not know that I can 

add anything to what has already fallen from gentlemen who have 
preceded me in favor of this amendment. The Chamber of Commerce 
of New Orleans, the municipal government of New Orleans, and the 
General Assembly of the State of Louisiana have memorialized this 
body in favor of there being an assay office in the city of New Or- 
leans. This, therefore, Mr. Chairman, is no scheme, no moyement on 
the part of the delegation from the State of Louisiana to procure for 
themselves or their constituents any unnecessary or undue patronage 
of the Government. The gentlemen who represent the republican 
party in Louisiana as well as those who represent the democratic 
party in Louisiana, without concert previous to the offer of this 
amendment, have arisen upon this floor to support the amendment, 
which originated not with them but with the Committee on Coinage, 
Weights, and Measures. 
Mr. Chairman, it has already been stated that the reason why there 
was no assaying or coinage done at the mint in New Orleans last year 
was because the amount appropriated for this purpose last year was 
not sufficient. Now, sir, we do not propose any coinage under this 
amendment. We propose simply that the business of assaying may 
be conducted in the city of New Orleans. It has been shown here 
that nine millions of bullion are received annually from Mexico at 
the city of New Orleans. 

I would like to ask the gentleman upon what principle of justice 
or equity he would compel the merchants of New Orleans who receive 
bullion to transship it to Saint Louis or New York or Sy otber city 
in the northern section of the country in order that it may be assayed ? 
Such a proposition would be a gross injustice to the commercial com- 
munity of New Orleans. I cannot believe that the gentleman from 
Indiana, [Mr. HoA who takes snch good care of his own con- 
stitnents and who so ably represents the policy of economy on this 
floor, could compare this extravagance, this onus on the commercial 
community of New Orleans. I trust therefore he will withdraw his 
- amendment. 

I will state that this is but the beginning of a trade in bullion, and 
Mexico produces about twenty-five or thirty millions of bullion an- 
nually. The trade and commerce between New Orleans and Mexico 
is just beginning to be revived after the disasters of the war. Rela- 
tions are springing up already between the Mississippi Valley and the 
republic of Mexico, and if we adopt measures, however slight, how- 
ever inadequate they may appear to foster these relations, the gen- 
tleman will find that a very pny trade would soon grow up 
between that republic and this Republic. The very beginning of it 
is in this bullion. 

I donot think, therefore, it would be wise policy in gentlemen, look- 
ing to our commerce and trade, to strike at this amendment, which is 
pro , not by the delegation from Louisiana, not by any member 
of that delegation, but bya committee before which the Director of the 
Mint himse 1 and which amendment is in his own handwrit- 
ing, drawn by himself, recommended by himself both verbally before 
the committee and in a communication addressed to the chairman of 
the committee. 

Mr. HOLMAN. Will the gentleman from New Orleans state the 
data on which he states that eight or nine millions of silver bullion 
was sent to New Orleans during the past year for the purpose of being 
assayed. I have not seen or heard of any such data. : 

Mr. GIBSON. Not particularly for assaying, but for purposes of 
commerce. i 

Mr. HOLMAN. That can scarcely be understood as having any 
connection with the importation of bullion, Will the gentleman in- 
form the committee how many private assay offices there are in the 
city of New Orleans? 

Mr. GIBSON. I cannot inform the gentleman how many private 
assay offices there may be in New Orleans, but however many there 
may be their acts do not impress upon the bullion assayed an official 
stamp and are not binding upon the parties. 

Mr. HOLMAN. It is just as valuable. 

Mr. GIBSON. Moreover if there be offices of parae assayers in 
New Orleans, why not om the same ground abolish the assay office 
in New York? If the office of a public official assayer is needed in 
New York, for the same reason a similar officer is needed by the com- 
merce and trade of New Orleans. 

Mr. HOLMAN. That a gentleman professing to be of the demo- 
cratic faith should be in favor of this private business being carried 
on by the Government is marvelous to me. I would very cheerfully 
abolish the assay office in New York. 

Mr. BAKER, of Indiana. I desire to ask my colleague asingle ques- 
tion. I heard it suggested a few moments ago that the mint at New 
Orleans and the 8 upon which it was erected were donated by 
the city of New Orleans to the Government. 

Mr. HOLMAN. The ground, certainly. 

Mr. BAKER, of Indiana. It was donated to the Government on 
the condition that when it ceased to be occupied for the purposes of 
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a mint or an assay office it should revert to the city. Is that the fact? 

Mr. HOLMAN. Itis the fact. 

Mr. BAKER, of Indiana. If that is so, then we should maintain at 
least an assay office there. R 

Mr. HOLMAN. That my friend should favor all manner of extrav- 
agance in this direction is not at all ont of order for him. I am not 
at all a Sapa at it. There seem to be gentlemen on this floor who 
are simply seeking for some new kinds of extravagance, and they 
seem to have discovered a source of office or emolument in this assay- 
ing business, a private business with which the Government natur- 
al M has no more to do than it has with the inspection of cotton; 

t is very true that an assay ofice has been established in New 
York, and perhaps it would be very difficult now to get rid of it. And 
assay offices in mining districts are found to be of great convenience 
to miners. These excrescences upon the body-politic have grown up 
on innumerable pretenses arising upon the spur of the occasion, and 
when once fastened upon us it is very difficult to get rid of them. 
But will my friend, who has heretofore been re, ed as a friend of 
economy, tell me what benefit it is to the Government for it to en- 
gage in this business of l 
. BAKER, of Indiana. Will my friend yield for an answer to 
his question! 8 

Mr. HOLMAN. In a moment. As IJ have shown, we spent in New 
Orleans last year 89,000, and not a thing was done there. The gen- 
tleman from New Orleans [Mr. Gipson] says that there was not 
enough appropriated to enable the mint there to do anything. The 
amount appropriated was spent in salaries and nothing more. 

Mr. BAKER of Indiana. Will my friend permit me now to an- 
swer his question? 

Mr. HOLMAN. Certainly. 

Mr. BAKER, of Indiana. I have this to say: that the Committee 
on Appropriations, of which my friend from Indiana [Mr. HOLMAN] 
is a distinguished exponent—— 

Mr. HO . My friend is not answering my question. 

Mr. BAKER, of Indiana. The Committee on Appropriations have 
appropriated several hundred thousand dollars more in this direction 
than I would have been disposed to do, with all my extravagant no- 
tions. 5 

Mr. HOLMAN. Iam glad to hear my friend say that. 

Mr. BAKER, of Indiana. I beg to say that if it be true that we 
run the risk of losing the title to this ground on which the mint 
building at New Orleans is situated, by the failure to make an appro- 
priation of a few thousand dollars 

Mr. HOLMAN. My friend certainly has not read the bill. 

Mr. RANDALL, e have avoided that risk. 

Mr. HOLMAN. We have for years and years made a little appro- 
priation of a few thousand dollars for this purpose. 

Mr. BAKER, of Indiana. That is all I want to know. 

Mr. HOLMAN. The pending paragraph makes a little appropriation 

Mr. MOREY. That will not prevent the lapse of the title. ù 

Mr. HOLMAN. It will do that very thing. 

Mr. GIBSON. It is not enough to take proper care of the building. 

The question was taken upon the amendment of Mr. O'BRIEN; and 
upon a division, there were—ayes 82, noes 38. 

Mr. HOLMAN. That is not a quorum, 

Mr. RANDALL. Let it go; we can have a vote on it in the House. 

Mr. HOLMAN. I insist upon tellers. 

Mr. RANDALL. We can have a vote on it in the House. 

Mr. HOLMAN. If this bill is to be loaded down with such amend- 
ments as this, we should know it. 

Mr. RANDALL. We can have a yea and nay vote in the House. 

Mr. HOLMAN. I insist upon tellers. 

Tellers were ordered; and Mr. Grsson and Mr. HOLMAN were ap- 
pointed. 

The committee again divided; and the tellers reported that there 
were—ayes 94, noes 22. 

Mr. HOLMAN. I will not insist upon a further count, but will 
have a vote taken in the House. 

The amendment was accordingly agreed to. 

The Clerk read the following: 

Assay office, Helena, Montana: 

For e of assayer and of melter, at $2,500 each, 85.000. 

For machinery and fitting up the same, $7,500. 

Mr. MAGINNIS. I move to add to the last 5 the words 
“to become available on the passage of this bill.“ 

Mr. RANDALL. I have no objection to that amendment. 

The amendment was agreed to. } 

Mr. BENNETT. I move to insert, as an additional . after 
the one last that which I send to the Clerk's des 

The Clerk as follows: 

Assay office at Boise City, Idaho Territory: 

For salary of assayer, who shall also perform the duties of melter, $2,500; for 
wages of workmen, $1,500; for fuel, crucibles, chemicals. repairs, and other inci 
dental expenses, $1,000; in all, $5,000. 

Mr. BENNETT. I desire to state my reasons for moving this amend- 
ment, and I hope I may have the attention cf members of the Com- 
mittee of the Whole, for, although to some members this matter may 
not seem to be very important, if is exceedingly important to the peo 
ple of Idaho Territory, 
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* A few years ago an assay office was established at Boise City and it 
is now in working order. To put up the building and supply the ma- 
chinery and all the fixures cost the Government about $75,000. The 
building was erected under the supervision and control of the Super- 
vising Architect of the Treasury. It is an institution that has done 

great good in that Territory. It is the only institution which this 

overnment has furnished to that people. It is an institution against 
the discontinuance of which the people of that Territory hive unan- 
imously remonstrated. To carry on the work there last year cost the 
Government $7,500. My amendment proposes to reduce the expense 
to $5,000, a reduction greater than that propad in the rule adopted 

_by the Committee on Appropriations. They have been, I believe, cut- 


ting down expenses about 20 per cent. My amendment proposes a re- 
duction of 33 per cent. upon what has been the cost of keeping up this 
assay office. 


In the five minutes allowed me I cannot of course enumerate all 
the iae es which that assay office affords to the people of that 
Territory. the first place it protects the miners. Let me tell gen- 
tlemen who are those miners whom this assay office protects. ey 
are the laboring-men of that country, your sons and your brothers, 
who have gone out there to dig from those mountains the precious 
metals. I want to say to my southern friends here who have voted 
just now for the amendment in behalf of New Orleans that the class 
of men whom this assay office in the Territory of Idaho protects have 
come partly from the South. Many of them are your own sons and 
brothers, those who with you southern men upheld the “stars and 
bars,” who followed Jackson and Lee, who after the war went broken 
down and disheartened to that country to developit. To gentlemen 
on this side of the House I wish to say that in those mines there are 
thousands of young men who during the war carried the banner of 
the Union po went forth shouting, “ We are coming, Father Abra- 
ham, three hundred thousand more.” 

In attempting to strike at New Orleans and some other places, gen- 
tlemen of the committee have found that they were dealing with 
those who had votes and that the thing could not be done. But, sir, 
the people of Idaho have no votes; and I appeal to gentlemen when 
they strike to strike their equals and thus at least show manliness, 
even if your statesmanship be doubted. 

This assay office protects the miners from being imposed upon by 
sharpers who have private assay offices. In this connection I desire 
to call the attention of the gentleman from Pennsylvania [Mr. RAN- 
DALL] and the gentleman from Indiana [Mr. HoLMan] to what they 
said on this subject the other day. In thatdiscussion the gentleman 
from Indiana said: 

Not that the members of the Committee on 99 or a majority of 
them, believe that the Government should be engaged in the strictly 5 
ness of refining bullion any more than in any other private business, but for the 
purpose of preventing combinations being formed in consequence of the small 
cic, which would ran up the price so high a to operate to the prejudice of the 
porsona engaged in that branch of industry. < 

The gentleman from Pennsylvania [Mr. RANDALL] said substan- 
tially the same thing—that the only reason for these assay offices was 
to protect the miner from the extortions practiced by private parties. 

Now, if this assay office is abolished, what will be the t? At 
present when a man has a quantity of ore and does not know how 
much it will assay to the ton, he takes it to the Government assay 
office, where it is assayed, and then he knows exactly what it is worth; 
he can tell whether it will pay to work that ore or not; and a ca 
italist who may desire to invest money to assist him knows exactly 
what he is doing; he knows that he is not being swindled. But if 
the ore is taken toa epevese assayer, the parties can tell nothing about 
it with certainty ; the private assayer makes whatever return it may 
be his interest to make. 

Let me say further that the miners of that Territory are four hun- 
dred miles away from railroads; and if this assay office should be 
abolished, all their ore, all their bullion, must be shipped by an ex- 
press company at exorbitant prices to San Francisco, or to Portland, 
or some other p 

[Here the hammer fell.] 

Mr. CASON obtained the floor, and yielded his time to Mr. BEN- 
NETT.. . 

Mr. BENNETT. I hope the Chair will not be strict in enforcing 
the limitation of time upon Delegates from the Territories, as they 
have no other right than to talk. 

The CE . The Chair must adhere to the rule. 

Mr. BENNETT. As I have said, I shall not undertake to recite all 
the benefits of this institution to the people of Idaho; but there is 
one consideration affecting the interests of the Government which I 
wish to mention. We have there a building which cost the Govern- 
ment only three or four years ago $75,000. The title to the land upon 
which that building stands—and I have been reminded of this by the 
remarks of the 1 from Indiana [Mr. 8 reference to 
the title of the New Orleans property—is vested in the Government 
upon the condition that it shall, with all the improvements, revert to 
the a owner whenever it ceases to be used as an assay office. 
This bill, as reported by the Committee on Appropriations, makes no 
provision on this point whatever; and I assure gentlemen, from a per- 
sonal investigation of the title to the property, that there is that con- 
dition in the deed. That, however, is but a small matter compared 
with the interests of the people there. 
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I have no doubt it will be said by the gentleman from Indiana 
[Mr. Horman] and the gentleman from Pennsylvania [Mr. RAN- 
DALL] that this establishment does not pay expenses. Sir, I desire 
to inform members who may not have already examined the matter, 
that not a single assay office or mint maintained by this Government 
pays expenses. The object of this establishment in our Territory is 
not that it shall be a money-making institution for the Government. 
Its design is to develop the resources of the country, to assist those 
people who have gone into that Territory from the States, those men 
of whom I spoke who have laid down their arms and taken up the 
shovel and the pick, who are no longer engaged in throwing up breast- 
works, as of old, but in digging mountains for gold and silver and 
seeking to lay the foundation for new States of the Union, which 
shall add new stars to our flag. 

Sir, if we look at questions of this kind from the mere stand-point 
of the expense, we may as well abolish the post-offices in the Terri- 
tories. The amount of postage paid by the people in the Territories 
and the sparsely settled States fails in a very degree to pay the 
expense of transporting the mails in those portions of the country. 
But it is not in this way that we must look at questions of this kind. 
It is the development of the country that is to be regarded. Gentle- 
men who have visited the Territory of Idaho know that it promises 
to be one of the finest mineral regions of the globe. It isa new 
country, just beginning to be developed. Take away this assay office 
and you strike a blow at the very life of that great industry and you 
cripple and destroy the Territory almost altogether. 

am only asking for an 4h ener of $5,000. That is all it 
tokes. You have just given $14,000 to New Orleans where this com- 
mittee say you do not need one, but where I think you do. In the 
case of New Orleans it is simply a business necessity. There are no 
mining interests there to develop, no new country to go to and build 
up. I beg you in the name of justice not to strike down this insti- 
tution. 7 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. BENNETT. Mr. Chairman, I wish the House to understand 
that we are not asking for anything new, but only asking to continue 
that which we now have; and I am willing to cut down the expenses 
one-third, which I do by my amendment. 

[Here the hammer fell. 

Mr. RANDALL. Mr. Chairman, this amendment has not the ad- 
vantage of the New Orleans amendment, as it is not recommended by 
any committee. It is in my mind about equally n at one 
pace as at the other. I did not think it was necessary at New Or- 

eans, and I do not think it is necessary at Boise City, Idaho; nordo 

the committee, so far as I am able to know. We struck it out with 
the concurrence of the Director of the Mint, so far as I can learn; 
but he changes his mind so often that I cannot keep track of him, 
and therefore I do not know but he may have recommended it. 

Mr. BENNETT. What does the gentleman say? 

Mr. RANDALL. I say that I do not know whether the Director of 
the Mint has recommended this or not, as he changes his mind so 
often that I cannot keep track of him. [Laughter.] 

Mr. BENNETT. I wish to say I called on that gentleman and he 
sent a note by me to the chairman of the Committee on Appropria- 
tions stating he did not want to make a statement to the House as 
he was accused of making so many different statements. He sent a 
note by me, and I believe the gentleman from Pennsylvania has it now. 
Mr. DALL. Yes, he sent me a private letter. 

Mr. BENNETT. He stated that if the appropriation could be re- 
duced to $5,000 he thought it better than injuring the building there 
by making no appropriation at all; that it was better todo that than 
leave the building to go to destruction. He told me privately that it 
would cost half as much as I now ask to keep up the building. 

Mr. HOLMAN. The gentleman from Pennsylvania yields to me a 
moment to ask a question. Will the gentleman from Idaho inform the 
House what officer it was under whom it was erected ? 

Mr. BENNETT. It was built under the direction of the Supervis- 
ing Architect of the Treasury Department. He appointed an agent 
by the name of J. R. McBride, once a member of Congress from Ore- 
gon and afterward chief justice of Idaho. Under his superintendency 
the building was erected. 


Mr. HO J. It was built, then, under the auspices of the Treas- 
ury 8 7 
Mr. BENNETT. Yes, sir. 


Mr. HOLMAN. How long since? 

Mr. BENNETT. About four years ago. 

Mr. HOLMAN. The only object of my inquiry is to ascertain who 
has been guilty of the fraud upon the Government by the erection of 
a building on a site to which the Government had no title. This is a 
thing which this House should inquire into. It is the first case of the 
sort which has occurred for many years. 

Mr. BENNETT. The title is in the Government so long as it uses 
it as an assay office. It is just the same as at New Orleans. 

The CHAIRMAN. The question recurs on the amendment of the 
gentleman from Idaho. 

Mr. BENNETT. I hope the committee will adopt the amendment. 
The chairman says I am right about it, and hopes it will be adopted. 

Mr. RANDALL. [think the same members who voted for the New 
Orleans mint should vote for it; but I am in favor of neither, for 
neither is necessary. 


2750 CONGRESSIONAL 


Mr. BENNETT. It is all I have asked for Idaho Territory this year, 
and I hope gentlemen will vote for it. 

The committee divided; and there were ayes 78, noes not counted. 

Mr. HOLMAN. Ido not demand a further count, but give notice 
we shall ask for a vote in the House. 

So the amendment was agreed to. 

Mr. DAVIS. I move to amend by adding, after line 945, on page 
39, the following: 


F. Fern. 800 ee Pai $1,200; for labor, fuel, lights, acids, chemicals, 
or assayer, $1, ; „ „ 
repairs, and other necessaries, 600; in all, $4,000. 


Mr. DAVIS, Mr. Chairman, my friend and colleague, [Mr. ASHE, ] 
who represents the Charlotte district, in which this assay office is 
established, is necessarily absent, but he has furnished me with some 
facts to which I desire to call the attention of the House and which 
I hope will secure the adoption of this amendment. 

This assay office is the successor to the old mint established at 
Charlotte in 1835. The mint went into operation in 1838. It was 
destroyed with all its machinery in 1844; was soon rebuilt, and con- 
tinued in successful operation till 1861, with very great advantage to 
the country round about it. It was extensively patronized and of 
press benefit to the public until the war put an end to its operation. 

yer a period, sir, there were coined at this mint between 
$5,000,000 and $6,000,000 in gold, the production of North Carolina. 
There was also during the same period coined at the Mint in Philadel- 
phia about the same amount of gold from the same region, 

The gold-bearingregion of North Carolina is not appreciated by this 
country. There are very few persons wbo understand its extent or 
its value. There is on the southern border of the State an area of 
about five hundred square miles which abounds in gold, Charlotte 
is the center of this section, There are also in my own district rich 
gold mines, There are the Portis mines, the Ransom’s Bridge mines, 
and the Arrington mines in the counties of Franklin and Nash, which 
have yielded over a million dollars of gold, and have not been half 
worked or half developed. 

There have been recently discovered in the county. of Chatham (a 
county rich in mineral wealth, in iron, in copper, and in coal) gold 
aie ie promise to rival any in the State, They are now being 
worked. 

It is a fact perhaps not generally known that between the year 1804 
and the year 1827 all the gold derived from mining throughout the 
whole United States was ished by the State of North Carolina; 
and during the period from 1804 to 1868 she furnished at least one- 
half of the gold supplied from the mines on the Atlantic slope. The 
Atlantic States, as contradistinguished from the Pacific States, de- 

ited at the mints from 1804 to 1868, in exact figures, $19,457,297.55. 

this amount the State of North Carolina deposited $9,278,627.57, 

being about half of the whole amount. During the same period there 

into manufactures and commerce about the same amount; 

making the yield of the Atlantic States up to the year I have named 

about $40,000,000, of which North Carolina furnished about one-half, 
or say $20,000,000, 

Now for various reasons which I have not time in a five-minute 

h to enumerate, the mines of North Carolina have not been half 
e They have not been thoroughly worked. But is not this 
an interest of sufficient importance to attract the attention of Con- 
gress? Even with this exhibit, is there not enough in it to demand 
the fostering care of the United States Government, especially at a 
time when we desire to an ae payments with an amount of 
gold in the Treasury entirely equate for that purposed 

A gentleman near me asks if this is the centennial town of Char- 
lotte. Yes, sir; it is the old town of Charlotte, in North Carolina, 
where the standard of independence was first raised on this continent, 
and the first declaration of independence made, as we in North Caro- 
lina assert and are prepared to maintain, even against my friend the 
chairman of the committee, who comes from within a stone’s throw 
of the noble old N seine Hall of Philadelphia. Charlotte is 
the county-seat of Mecklenburgh. 

Here the hammer fell.] 
r. HOLMAN rose. 

Mr. DAVIS. I ask if the gentleman from Indiana will allow me a 
little more time ? 

Mr. HOLMAN. I yield two minutes of my time to the gentleman. 

Mr. DAVIS. Iam informed that the mere fact of the establish- 
ment of the mint at Charlotte stimulated the mining interests of 
North Carolina, increased greatly the production of the mines there, 
and gave an impulse to them which was felt and continued to be felt 
down to the late unfortunate war. When the war broke out there 
were tributary to the mint at Charlotte at least one hundred mines. 
Many of these were remunerating their owners with handsome re- 
turns. The mine at Gold Hill yielded $2,500,000; Rudisill and two 
others had yielded each $1,000,000; and many others ranged from 
ten ei dollars to oroe lege i of a million. The production 
of these mines may be greatly increased and the value produced 
con pien more than quadrupled by the introduction of improved 
machinery. 

Since the war, for the want of capital and labor, (everybody knows 
how depressed our section of the country has been,) these mines have 
not been restored to their former de of productiveness, And, be- 
sides the want of labor generally, there have been in the last two 
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years two railroads completed, one from Wilmington to Charlotte, 
and one from Charlotte to Atlanta in the State of Georgia, which 
drew off a large amount of labor that would otherwise have found 
employment in those mining sections. These railroads are now com- 
pleted and this labor will soon return to its old channel, and then 
capital will seek investment in mining lands. 

e continuance of this assay office at Charlotte will be of immense 
value. It will give confidence. It will direct and fix the attention 
of capitalists and encourage investments. It will stimulate the pro- 
duction of gold; and not only that, but it will furnish the miners the 
great advantage of having at their own doors, of having at hand 
ready and convenient means of ascertaining the value of their bull- 
ion; and it will not be open to the objection of my friend from Penn- 
sylvania, [Mr. KeLLEy,] who does not believe in mints, because the 
coin is sent abroad and becomes an article of commerce. All we 
want is that there shall be, convenient of access to this people, an as- 
say office by which they can ascertain the value of their bullion, and 
put it in the market, and let it go as an article of commerce. We 
wish to have this assay office if we cannot now get the old mint, 
which will be re-established some of these days when the bright and 
golden future of North Carolina shall render it of suflicient impor- 
tance to demand it. At every session of Con since the war except 
the last an appropriation was made for this office. At the first ses- 
sion of the last Con there was an appropriation made of $4,500. 
The necessary buildings are all there, and we only ask for this small 
sum of $4,000. And I desire to say just here, because I believe it to 
be true, that there is not perhaps a State in all this Union which has 
been, relatively speaking, the recipient of so few favors and so few 
appropriations from the Government as the old State of North Caro- 
lina. The Director of the Mint, Dr. Linderman, recommends this ap- 
propriation of $4,000. I have his letter, which I desire to be read at 
the Clerk’s desk. And now let me ask for North Carolina, a State 
which has asked very few favors at the hands of the Government, 
that this appropriation be made. I trust the Committee of the 
Whole will adopt the amendment. 

The Clerk read as follows: 
REASURY DEP. 


Office of the Director of the Mint, February 2, 1876, 
Dear Sin: Acknowledging your letter of the 2ist instant, in reference to the 
necessity of oontioning d o assay office at Charlotte, I have the honor to state that 
while the condition of the gold-mining interest of that locality is not such as would 
justify the establishment of an assay office if it were an original question, I am of 
the opinion that it would be proper to continue assaying there on a limited scale, 
and for which an appropriation of $4,000 would be sufficient. 


D d H. R. LINDERMAN, Director, 
Hon. Tuomas S. ASHE. 


Mr. RANDALL. Is there no other assay office recommended there? 
Let us get them all in at once. . 

Mr. HOLMAN, This plastic gentleman who presides over the mint 
department is a source of great embarrassment to the Committee on 
8 We had taken it for granted that the assay office at 
Charlotte was finally disposed of. I wish to call the attention of the 
gentleman from North Carolina [Mr. Davis] to a few facts. 

The assay office at Charlotte, North Carolina, was kept up until last 
year, and the last report we had from Charlotte under the full appro- 

riations was a deposit of bullion to the amount, all told, of $6,562.12. 

hat was the entire deposit at that mint during the last fiscal year. 
No appropriation was made for the fiscal year, for Con saw that 
we could not afford to keep up an assay office where the amount of 
bullion deposited was so small. ‘ 

Now, what were the expenses of that establishment for that same 
year? The expenses of salaries were $4,340.54, or, in other words, the 
expenses of the office were within $2,000 of the whole amount of bull- 
ion taken there to be assayed. 

Mr. DAVIS. I desire to say, in answer to what the gentleman from 
Indiana has said, one thing; and it is this, that we are just beginning 
to work there. I have already called his attention to the fact that 
the laborers formerly at work there had gone to build these two rail- 
roads; but they will return to their work in the mine this year if you 
will give us this appropriation; and if we do not furnish triple and 

uadruple next year what we did last year, then in behalf of North 
Garalinn I will say that you may strike out the appropriation. 

Mr. HOLMAN. The argument from year to year in favor of keap- 
ing upthis assay office has been the same, except as to railroads. We 
have appropriated at least $40,000 for this mint within the last eight 
years; and there never has been much more bullion deposited there 
in any one year than the amount I have stated. We abandoned it 
last year, because an assay office certainly ought not to be kept up 
for ye ai of assaying $6,000 in bullion. Now my friend asks 
for $5,000. 

Mr. DAVIS. No; only $4,000. - 

Mr. HOLMAN. Well, that is within $2,000 of all the bullion in 
gold and silver that would go there, according to the report made by 
the Director of the Mint. I am willing that you shall have all the 

old and silver bullion that you can get out of the mines there, but 
ask Congress to appropria four or five thousand dollars to keep 
up the mint at a point where so little bullion is deposited is asking 
too much. It seems to me that my friend must observe that there is 
really no excuse for keeping this mint or assay office. 
Mr. RANDALL. If I recollect rightly, last year we proposed to 
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give this assay office to the State for educational purposes; that is 
my recollection of it; but there is really no necessity for an assay 
office there. I would now like to have a vote. 

The question was taken on the amendment of Mr. Davis; and on a 
division, there were—ayes 60, noes 49; no quorum voting. 

Mr. HOLMAN. I ask for tellers. 

The CHAIRMAN. As no quorum voted, the Chair will order tellers. 

Mr. RANDALL. -I suggest to my colleague on the committee that 
it will save time to take a vote on the amendment in the House. 

Mr. HOLMAN. I think we ought to take a vote in the Committee 
of the Whole. 

The CHAIRMAN. The Chair was about to appoint tellers. 

Mr. HOLMAN. We cannot get the yeas and nays in the House onit. 

Mr. RANDALL. Yes, we can. 

Mr. HOLMAN. As the gentleman from Pennsylvania, the chair- 
man of the Committee on 2 thinks that the better plan 
is to take the yeas and nays on the amendment in the House, I will 
not insist on the call for tellers. 

Mr. RANDALL, With the understanding that we are to have the 
yeas and nays in the House, 

Mr. GARFIELD. You can have a vote in the House on each amend- 
ment. 

Mr. RANDALL. But we want to have the yeas and nays, and I 
would like to have it agreed that the yeas and nays should be taken 
as iu the case of the other two amendments. 

The CHAIRMAN. If there be no objection, it will be understood 
that the vote is to be taken in the House on this amendment by yeas 
and nays. The Chair hears no objection. 

Mr. BENNETT. I desire to offer a verbal amendment. 

Mr. RANDALL. I am a little afraid of you. Your amendments 


o in. 

a Mr. BENNETT. An amendment was adopted a little while ago on 
motion of the gentleman from Colorado, [Mr. Patrerson,] which 
authorizes assay offices to issue gold certificates; at that time the 
amendment in relation to Boise City had not been adopted, or it 
would have been provided for. Lask that the amendment of the 
gentleman from Colorado be amended by arag. after the word 
“ Helena” the words “ and the assay office at Boise Bity.” 

Mr. RANDALL. That is going back, and it is not in order. 

Mr. HOLMAN. I think it is a proper amendment if the other 
amendment is to prevail. 

Mr. RANDALL. Well, let it goin. 

The amendment was agreed to. 

Mr. RANDALL. I now desire to submit to the House the question 
whether we shall sit as a committee until six o’clock or rise now and 
have an evening session? I have no wish on the subject myself one 
way or the other. 

Mr. TOWNSEND, of Pennsylvania. Say half past five o’clock. 

Mr. RANDALL. O, no; six o'clock. Unless some one moves now 
that the committee rise I shall conclude that the committee are de- 
sirous of making the first arrangement I suggested, that they will sit 
until six o’clock. 

Mr. O'NEILL. I hope the committee will sit on until half past 
five or six o’clock, as we would do more business during that time 
than we should in a whole evening session. 

The CHAIRMAN. The Chair understands that no motion is made 
for the committee to rise. 

Mr. RANDALL. But by general consent it is understood that the 
committee will not rise until nearly six o’clock. 

The Clerk resumed the reading of the bill, and read as follows: 


GOVERNMENT IN THE TERRITORIES. 


Territory of Arizona: 

For salary of governor, $3,000; chief justice and two associate judges, $2,500 
each; secretary, $2.000 ; interpreter and slator in the executive office, $500; in 
all, $13,000. And hereafter the salaries of governors of Territories shall be $3,000 

per annum each, and the salaries of chief justices and — shall be 

B00 per annum each, and the salaries of secreteries of Territories shall be $2,000 
per annum each; and sections 1845 and 1879 of the Revised Statutes and all laws 
aoe bate of laws in contlict with the provisions herewith stated are hereby re- 
pealed. 


* 

Mr. HURLBUT. I move to amend that paragraph by striking out 
in line 949 “$2,500” and inserting, in lieu thereof, “$3,000,” and in 
lines 954 and 955 I offer the same amendment. 

My opinion is that the Committee on Appropriations have made a 
mistake in reducing the compensation of the judges of the Territories. 
My recollection of the law is that it allows $3,000. I know no reason 
in the world why these salaries should be reduced. I know that of 
all classes of officers that are known to the Government there are no 
men so badly paid as the judicial officers of the United States in the 
Territories, iu the district courts, in the circuit courts, and in the Su- 
preme Court. 

It is my opinion that no man of the proper legal attainments and 
2 1 can be found to go into the Territories of the United States 
to till this bigh office for the salaries proposed by this bill without 
some personal political ambition prompting him, which should never 
influence a judge. I do not know any lawyer fit to occupy this 


position who would consent to give up the comforts of home and his 
professional emoiuments to accept a temporary office, limited to four 
years, at the salary of $2,500. z 

I wish to state to the committee what undoubtedly nearly all the 


members of it know, that the jurisdiction of these territorial judges 
is very large in all those matters upon which the territorial court 
has a right to pass; it is large as regards the anaes of persons and 
the rights of property. There are some of these Territories in which, 
with the present earnest conflict going on everywhere for the amass- 
ing of money in a sudden and speculative way, it is not fair to puta 
jad to pass upon that class of questions, with an insufficient salary, 
a salary that might have a tendency to lead him to listen to consid- 
erations other than those which should influence a judge 1 mee 
the Committee of the Whole without any hesitation will restore the 
salaries of the territorial judges to what they are now under the 
law. 

Mr. HOLMAN. I wish to inquire of the gentleman from Illinois 
[Mr. HURLBUT] if he has considered the fact that the salary of $2,500 
a year, as fixed by this bill, was until a very recent period the salary 
that was fixed by law; that none of these officers received more than 
$2,500 until 1870, 1871, and 1572? They were not all raised at once. 
Prior to the year 1870 and during all that expensive period of our 
recent history the salaries of these officers were $2,500 a year, and we | 
had the same class of men holding office then that we have had since 
the salaries were raised. 

Mr. HURLBUT. I will ask the gentleman whether he knows any 
lawyer in good standing and with a fair practice anywhere in the 
State of Indiana, or in any other western State, who would surrender 
his personal liberty, his chance of promotion, and his emoluments to 
accept the sa of $2,500? 

Mr. HO . In the State of Indiana the jndges receive a sal- 
ary of $2,500 a year, the same as is fixed by this bill. And that is an 
increase of a comparatively recent period. That sulary commands 
the very best talenf furnished by the legal profession in the State. 
In the State of Michigan, in the State of Vermont, and in many other 
States of the Union 3 of the judges are still less. I have 
observed that in the States where the salaries are comparatively 
small the integrity of the judiciary is beyond all ea question, 
and the weight of their authority is far above that of the States where 
more nsive salaries are paid. 

Mr. H BUT. If reducing salaries makes a better judge, would 
it not be better to cut the salary down to $1,000? 

Mr. STEELE. I move to amend by striking out the last word, 
in order that I may say that I hope most earnestly that this amendment 
of the gentleman from Illinois [Mr. HURLBUT] will be adopted, as it cer- 
tainly ought to be, whatever may besaid about thereduction of tliesala- 
ries of other territorial officers. Formy own part I must say that I shall 
see any reduction of these salaries made with t, for I believe the 
tendency of such reduction will be to give us an inferior class of men 
as officers in the Territories. The tendency will be to drive every 
good man out of office, and only those who ought never to have been 
in will remain, no matter what reduction you make. Poor compen- 
sation gives poor labor all the world over. Especially is that the fact 
when the laborer is intrusted with such important duties as those 
performed by the officers now under consideration. 

The judicial officers of the Territories have jurisdiction of all mat- 
ters, both original and 1 They hold terms of district courts 
which are nisi prius, and they sit as justices of the supreme court and 
hear appeals from their own judgments. It will be seen how inti- 
mately the prosperity and well-being of the Territories are bound up 
in the honesty, integrity, and ability of their judicial officers. Not 
only have they this jurisdiction under the laws of the Territories, but 
they also have jurisdiction under the laws of the United States as 
judges of the district and circuit courts of the United States. In this 
connection I ask the Clerk to read a resolution which was adopted 
unanimously by the Delegates from the Territories in this House. 

The Clerk read as follows: 

Resolved by the from the Territories, That they enter an earnest protest 
against any reduction of the salaries of the judicial officers of the Territories, be- 
lieving it to be against public policy, and that it will prove most injurious to the 
best interests of the people they represent. 

Mr. STEELE. I desire to say that that resolution met the unani- 
mous judgment and approval of the Delegates in this House, without 
reference to politics. ithe Delegates are aboni equally divided politi- 
cally, but in reference to this matter they have no politics; they be- 
lieve it is a subject which ought to be beyond the reach of polities, 
that this class of officers should be above any mere consideration of 
party politics and should be above any consideration of cheap sala- 
ries. The lives, liberty, and property of every citizen in the Territo- 
ries depend upon the fact whether these judges are intelligent, hon- 
est, and capable. 

The gentleman from Indiana [Mr. HOLMAN] says that they pay 
their judges in Indiana only $2,500 a year. Now, he himself is a 
striking example of the fact that a man in a judicial position in In- 
diana who honestly performs his duties can look forward to something 
better, can expect.to come to the Con; of the United States. Our 
judges are not citizens of the Territories; they are not elected as Dele- 
gates to Congress. We want them to have at least a compensation 
that will secure for us ability and integrity. I hope the amendment 
of the gentleman from Illinois [Mr. HurLBUT] may be accepted by 
the Committee on Appropriations, for we do not desire to antagonize 
that committee in reference to the salary of any other officer in the 
Territories than the territorial judges. 

[Here the hammer fell. ] 
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Mr. HOLMAN. Before the gentleman from Wyoming [Mr. STEELE] 
takes his seat I beg leave to ask him a question. He has been in that 
3 believe, a uumber of years 


Mr. STEELE, Quite a number. 

Mr. HOLMAN. Now, it is only recently that these salaries were 
increased from $2,500; and I wish to ask my friend whether he has 
discovered any increase in the learning and ability of the gentlemen 
holding these judicial offices in the Territories since the ies were 
put up to $3,000? 

Mr. STEELE. I will say in reference to this matter that in 1870 
and in 1873 the Congress of the United States undertook to re-adjust 
the entire system of salaries for the Territories and to prohibit the 
Territories themselves from paying compensation to their own offl- 
cers. Previous to that time the Territories had been in the habit of 
increasing the salaries of their own officers by payments from their 
own treasury—from money raised by taxation of their own people. 
That has now been done away with. 

Mr. HOLMAN. As to all of them? 

Mr. STEELE. All, or nearly all. 

Mr. HOLMAN. Not nearly all, I think. 

Mr. RANDALL. The change with reference to governors was not 
made till 1873. 

Mr. STEELE. That is the fact; but there isa positive prohibition 
in many of the Territories,in reference to any increase by the Terri- 
torial Legislature of the salaries of judges, governors, or secretaries. 

Mr. B TT. I want to say a word to the gentleman from In- 
diana, [Mr. HOLMAN. | Formerly in the 3 Idaho, when the 
jodzes received $2,500 from the United States, the territorial Legis- 

ature added 82,500, which was paid from the territorial treasury. 
But this Congress by a direct act prohibited the territorial Legisla- 
ture from enacting any such law in reference to any of its officers. 

Mr. HOLMAN. That was very proper. 

Mr. BENNETT. Another thing is to be considered. The judges 
are paid in greenbacks, which of course are money; but it so 
happens in most of the Territories, especially the one I represent, 
those greenbacks are shaved down to eighty-five cents on the dollar; 
so that a nominal salary of $2,500, when converted into money which 
can be used in that Territory, is only equivalent to about $2,250, upon 
which no ndge can live 5 

Mr. ELKINS. Mr. Chairman, I beg to occupy the attention of the 
committee on this question for just a few moments. If there is any 
one thing which is of infinite importance to the people in a Territory, 
as it is to the people of the States, it is a judiciary. It is im- 
portant that the best possible talent should be obtained to fill jadi- 
cial offices. The salary proposed to be paid these judges by the 
amendment of the gentleman from Ilinois is $3,000 a year, the salary 
now provided by law. 

I wish to give the committee some idea of the expenses to which a 
judge in one of these Territories, and particularly in New Mexico, is sub- 
jected. Thechief coppers of New Mexico has a districy comprising seven 
counties. He holds the United States courts twice a year at Santa 
Fé, in that district, and territorial courts in each of the counties, the 
latter courts corresponding with the State courts in the States, as 
distinguished from the Federal courts. In order to hold two terms of 
court in each of these seven counties during the year, he travels seven 
hundred miles, at an expense of twenty-five centsa mile, saying nothing 
of the cost of boarding and other expenses incurred by reason of his 
absence from home. 

The terms of many of the territorial courts in the various counties 
last two weeks. The United States and territorial courts at Santa 
Fé hold four weeks. It is fairto say that the chief justice is occupied 
about six months during the year holding the courts in his district 
besides the session of the supreme court, which lasts about one month, 
making seven months of his time given to the actual sessions of courts, 
besides work at chambers. 

The jurisdiction of these courts is very extended. They have the 
same jurisdiction that the circuit and district courts of the United 
States in the States combined have, and therefore have more duties 
to perform than the judges of these courts. In. addition to their 
United States jurisdiction, they hold territorial courts, as I have said, 
corresponding to the State courts. Thus the labor imposed upon these 
judges is greater than that resting upon any of the judicial officers 
in the several States. The questions arising in the Territories are 
Ss bei! complicated and sometimes involve the adjudication of 
millions of dollars in a single case, and I submit to this House to sa; 
whether $2,500 is a sufficient salary to compensate officers having suc 
heavy labor and responsible duties toperform. Even $3,000, proposed 
by the amendment, I claim is not fair compensation. : 

Now, Mr. Chairman, in the bill now under consideration the Com- 
mittee on Appropriations 1 ty to allow the judges of the district 
court of the District of Columbia, whose labors are not near so t, 
and the jurisdiction of whose courts is not so enl and who are 
able to remain at their homes during the entire year, who, therefore, 
incur no extra expense in traveling, asalary of $4,000a year. I would 
like to know from any member of the committee why the district 
judges of the District of Columbia should have this preference and 

ar“iality at their hands over the judges of the district courts of the 
nited States in the Territories. It is manifestly unjust. If these 
judges of the District of Columbia are entitled to $4,000, the judges 
in the Territories should receive $5,000; for they incur heayier ex- 
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penses in the discharge of their duties, they hold more courts, they 
sit more months in the year, and do more duty. 

I wish also to call the attention of the committee to the fact that 
the reduction here gees upon the salaries of the judges of the 
Territories is more t 10 per cent., a greater percentage of reduc- 
tion than is proposed as to the salaries of Con en or of clerks 
and other officers in the Departments. Why this distinction? Why 
do you want to visit upon the judges and officers of the Territories a 
prever reduction than that proposed in regard to other officers? 

his reduction of $500 is much more than 10 per cent. of their pres- 
ent salary—nearly 20 per cent. 

If this House feels an interest in the welfare of the Territories, in 
the character of the territorial judiciary, in the proper administra- 
tion of the laws, and the protection of the people, the 3 and 
lives, it will adopt the amendment of the gentleman from ois. 
That proposition is entirely just ; and I think on reflection the chair- 
man of the Committee on Appropriations himself will nr Seti toit. We 
have not objected to the reduction contemplated with reference to 
the territorial 55 5 or other officers, although I am 
of the opinion it is very unjust. We protest now only against this 
reduction as applied to the judges. ese judicial officers are ap- 
pointed in the respective Territories without any choice of the peo- 

le; and if we are to have them, we want the salary sufficient to 

ustify good men, and at least fair ay fi in accepting the positions. 
Beyond this we have no interest in thi question. It is rarely the 
case that one of our own people is ever appointed to these offices. Our 
only wish is to have good men in these positions; and therefore I 
trust that the amendment may be adopted. 

Mr. CANNON, of Utah. Mr. Chairman, to show the estimate in 
which this matter is held by the Legislative Assembly of the Terri- 
saryat Utah, I will state that at the recent session of that Assembly 
$6,000 was appropriated for the payment of the salaries of judges for 
two years, making an addition of $1,000 annually to the salaty of 
each judge, and giving to each an aggregate compensation of $4,000. 
The reason for this action was that the as now fixed by the 
United States was regarded as quite insufficient for the responsibility 
of the position. i i 

There is a * amount of litigation in our Territory, as in all Ter- 
ritories where there are valuable mines the ownership of which is 
frequently in dispute, and it was deemed proper that the salaries of 
judges should be increased. There has been no restriction placed 
upon us by Congress to prevent the Legislative Assembly making the 
salary sufficient to induce capable men to accept and retain the posi- 
tion. I myself am i ont to Territories contributing to the salaries 
of officers in whose election they have no voice, but under the cir- 
cumstances it is no more than right that men holding such responsi- 
ble stations as these judges do, having such important interests com- 
ing before them to decide upon, should have such salary as will in- 
duce men of character to take the positions, and I hope in the inter- 
est of the Territories this reduction will not be made. 

Mr. HOAR. Mr. Chairman, I should not have spoken on this ques- 
tion but for what seems to me the grave and serious statement made 
to the House by the gentleman from Utah, which is that the judges 
of the United States, appointed by the authority of the Government, 
representing the Government in their judicial capacity, accept sala- 
ries or increase of salary from another source. It seems to me that is 
an abuse which would justly warrant the impeachment of any judge 
against whom it could be proved. It was one of the most important 
causes of the revolutionary war andof the conflicts which preceded it 
that Great Britain claimed the right to pay the colonial and provin- 
cial judges, thereby taking away their dependence upon the colony 
for which they sat in judgment and making them in whole or in part 
dependent upon another power. 

ow, if a judge of the Territory of Utah should undertake to ac- 
cept a salary when his salary is fixed here by the Government of the 
United States, when his duty is to declare invalid and unconstitu- 
tional the acts of the Territorial Assembly of Utah, if a judge should 
presume to accept another in addition to the salary fixed by this Gov- 
ernment he should be impeached and removed from office. 

Mr. STEELE. Does the gentleman from Massachusetts know titat 
by express enactment of 8 s judges of the Territory are allowed 
to sit—not compelled, but allowed to sit and administer the laws of 
the Territories as district judges of the Territories, and that for that 
reason the Legislative Assemblies imposing on them by their acqui- 
escence additional burdens think they may very properly pay them 
additional compensation without the judges laying themselves open 
to any such J opty charge or imputation as that mentioned? 

Mr. HOAR. I do not understand that to be the statement of the 
gentleman from Utah at all. 

Mr. CANNON, of Utah. That is the law and that is the precise 
position of the judges in the Territories; not in the Territory of Utah 
alone, but in all the Territories. They act in a dual capacity. For 
six days, or as much longer as needed, they act as United States 
judges, and for the balance of the time they act as territorial judges. 

ere is no impropriety in their accepting pay under such cireum- 
stances. Neither would there be any impropriety in the Territory 
aying them entirely, except for the service they render as United 

tates 10 K. 

Mr. HO So far as the judge of a Territory is authorized by act 
of Congress to hold a territorial office and receive compensation for 
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his services in that office, of course he is all right; but that was not 
the statement of the gentleman from Utah as originally made. 


The CHAIRMAN, The gentleman’s time has expire 

Mr. HOAR. I should like to be heard a little further. 

Mr. MAGINNIS. Irise to oppose the amendment, and yield to the 
gentleman from Massachusetts. 

Mr. HOAR. The gentleman from Utah originally stated, as an argu- 
ment for the increase of the official salaries granted by this bill, that 
these salaries granted by the United States were so insufficient the 
Legislative Assembly of his Territory was in the habit of eking them 
out by an additional grant of salary to these judges. That was the 
abuse of which I complain. 

Mr. CANNON, of Utah. I wish to say that I did not amplify this 
point as I might have done and fully explain it. I supposed every 
gentleman on this floor familiar with the affairs of the Territorivs 
would understand my statement. This action of the territorial Leg- 
islative Assembly is in consequence of the meager salaries of the 
judges; and it is distinctly understood by all who are familiar with 
the affairs of the Territories that the judges act in a dual capacity, 
and there is not the slightest impropriety in their accepting this ad- 
ditional pay. 

Permit me to say, Mr. Chairman, that I do not believe any excep- 
tion wonld have been taken to this action if it had been any other 
Territory than that of Utah. The territorial Legislative Assembly 
of Utah have done this in good faith, as other Territories have done 
it, and not for any improper purpose, recognizing the propriety of 
giving their judges a sufficient salary. 

Mr. MAGINNIS. If there is any of my time left, I rise to say, in 
answer to the gentleman from indiana who made the point that the 
salaries of these territorial judges were raised in 1870, that my Terri- 
tory, besides the $2,500 allowed by Congress, gave them $3,000 a year ; 
but the chairman of the Appropriation Committee [Mr. GARFIELD 
at that time, in re-arranging the salaries of territorial officers, fixe 
the salary by the Government at $3,000 and cut off all territorial com- 
pensation, Now, the Delegates from the Territories do not wish to 
antagonize the reduction as to governors and other officers, but they 
trust the House will allow the salaries of the territorial judges to 
remain as they are. They are all political opponents of mine. 

I withdraw my amendment. 

Mr. BLOUNT. I renew the amendment. 

The discussion on this question of salaries is just such as we have 
been accustomed to lately. In the Forty-second Congress we had 
this whole matter gone over ; and the higher class of services which 
it was alleged you would get by an increase of salary was deemed a 
sufficient reason at that time for raising salaries. The salary bill 
was adopted, but the country disapproved of it, and the next Con- 

repealed it. And so far as I'am aware there was no apprecia- 
le change in the degree of talent that was brought to the national 
Legislature in consequence of that raising of salaries. We find that 
this salary is equivalent to that in many of the States. As has been 
stated by the gentleman from Indiana, [Mr. Holux, ] the ogre Her: 
that State is $2,500. I remember very well it was stated in the last 
Congress that Judge Poland, then a very distinguished member of 
Congress from Vermont, had served for years for the sum of $1,800. 
I think in the State of Michigan it does not exceed $1,800. A gentle- 
man from that State tells me that it is $1,500. 

All these facts show that the salary is not the measure of the talent 
required. If gentlemen will go back to the legislation prior to 1870, 
they will find that in some of the Territories the salaries which have 
been allowed by law were not even so great as that a oy by the 
committee. What was the status of the judges then as there any 
complaint of an inefficient judiciary? Has there been any assurance 
to this House that by reason of the salary then being smaller than it 
is at this time there was not a supply of men to take these places 
capable of discharging the duties attendant upon them? ‘Not at all. 
There have been no statements made by any gentleman to the com- 
mittee to that effect. On the contrary, we have been assured that 
there has been no change in point of talent. 

Mr. ELKINS. In my Territory there has been a change. We have 
had better talent since the salary has been increased. 

Mr. BLOUNT. I think the gentleman stated that by his own per- 
sonal influence he got in a man whom he liked better than the man 
who was there before. But he stated to the committee that the talent 
that there was in that position before was entirely satisfactory. 

Mr. ELKINS. The gentleman is mistaken. 

Mr. BLOUNT. The committee so understood him. 

Mr. ELKINS. O, no. 

Mr. BLOUNT. Whether that be true or not, I say that the salary 
is not the measure of the talent. Such is not tlie experience in any 
State. Such is not the experience in the judiciary of the Federal 
Government. 

Mr. ELKINS. Why, then, do you not give a salary of $50 a year, if 
the amount of salary makes no difference to the talent? 

Mr. BLOUNT. Ido not propose to be absurd in carrying out these 
measures of economy. 

Mr. BENNETT. I desire to say just one word. Why do you give 
the judges in the District of Columbia, $4,000? Why not cut down 
their salaries to $2,500? Ihave had the experience of living in both 
places, and I can live cheaper here than I can in Idaho, and I know 
the judges here have not half the work to do that they havein Idaho, 
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Mr. BLOUNT. I propose to take one thing at a time. When we 
come to the District of Columbia, if the gentleman proposes then to 
compare the litigation in these little Territories with a population of 
twenty or thirty thousand with the litigation in the Distriet of Co- 
lumbia with a so much larger population, we shall be ready then to 
enter into that comparison. 

Mr, ELKINS. We bine twice the litigation in New Mexico that 
there is in this District and as many people. 

Mr. BENNETT. As to the amount of litigation, will the gentleman 
from Georgia permit me to say that there are more cases in these 
Territories, and cases involving mines, one of which may involve 
more money than any case in the District of Columbia for ten years? 
There are frequently cases which involve immense sums of money. 

Mr. BLOUNT. I have not time in a five-minute discussion to 
into all these questions. But I think it utterly absurd to talk about 
the salary of a judge in a Territory, the duties being such as they 
are, and to place it in comparison with the salary of a judge of the 
District of Columbia. 

Mr. BENNETT. That is simply because you are not acquainted 
with the business out there. 

[Here the hammer fell. ] 

Mr. BLOUNT. Mr. Chairman, has my time expired ? 

The CHAIRMAN. Yes, sir; a good deal of it was occupied by 
other gentlemen. 

Mr. HOAR. I desire to say one word further in reply to the gen- 
tleman from Utah. I am in favor of giving all these territorial judges 
honorable and ample salaries; but I am informed that the abuse 
which he has stated exists in his Territory has been corrected by Con- 
gress in regard to nearly all the other Territories, in regard to every 
Territory to which the attention of Congress has been called ; so that 
he commits an act of injustice when he says that with reference to 
ony are Territory than Utah this objection would not have been 
made. 

The objection has been made heretofore, and the evil has been cor- 
rected. And I say again that you cannot conceive a greater abuse in 
principle of the judicial office than to enact that any other power 
whatever shall have the right to increase or to fix the salary of a 
judge than the Government to which he is responsible. 

And to say that the Territory of Utah in its existing condition, or 
any other Territory in its existing condition, shall be permitted to 
come in and grant a sum of money to these judges, whose duty it is, 
representing the Government, to restrain the local legislation of the 
Territory, is a flagrant abuse which should never be permitted; and I 
understand it is expressly prohibited in regard to nearly every other 
Territory. I further repeat what I said before, that that was one of 
the constitutional and 53 principles contended for by our an- 
cestors at the time of the revolutionary war. The power which fixes 
the salary of a judge makes the judge its dependent; and if the Ter- 
ritory fixes the salary of the judge, he will be at the beck and under 
the control, unless he is superior to ordinary human passions, of the 
population who compose that Territory. 

r. CANNON, of Utah. I am very gisa that in my previous re- 
marks I took the precaution to state that I do not approve of the 
Territories paying United States officers, becanse it explains my posi- 
tion and saves my consistency; and that is exactly the feeling which 
I had upon this question when I learned that the Assembly of our 
Territory had supplemented the salary of the judges of the Territory. 
I think when the Government selects officers for a Territory, officers 
in whose choice the people have no voice, they should be paid proper 
and suitable salaries by the Government; either this, or they should 
be left entirely dependent for salary upon the people to whom they 
are sent, and who can judge of their capacity and the value of their 
services, The Legislature of Utah considered that $4,000 was a proper 
salary for the judges of the Territories, and therefore they appropri- 
ated a sufficient sum to make it that amount. : 

Mr. LORD. I ask the gentleman from Utah to yield to me for a 
moment that I may move that the committee rise, to enable the 
House to serve a surrejoinder in the impeachment case that must be 
sent over to-night. It is a mere formal matter. 

Mr. CANNON, of Utah. I yield for that purpose. 

Mr. LORD. I move that the committee rise. 

The motion was to. 

The committee accordingly rose; and Mr. RANDALL having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union had had under considera- 
tion the legislative, executive, and judicial appropriation bill, and 
had come to no resolution thereon. 


IMPEACHMENT OF W. W. BELKNAP, 
Mr. LORD. I rise to a privileged question, The managers on the 
art of the House have prepared a joinder in demurrer and surre- 
oinder which should be adopted by the Honse before it is filed with 
the Secretary of the Senate. 
The Clerk read the paper, as follows: 
In the Senate of the United States sitting as a court of impeachment, 


Tun Unrrep PAT or AMERICA ? By the House of Representatives of the United 
Witas W, BELKNAP. Btates, April 25, 1876. 


The House of Representatives af the United States, in the name of themselves 
and of all the people of the United States, say that the said first replication to the 
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plea of the said William W. Belknap to the articles of impeachment exhibited 

inst him as aforesaid and the matters therein contained, in manner and form as 
the same are above set forth and stated, are sufficient in law for the said House of 
Representatives to have and maintain the said articles of impeachment against the 
said William W. Belknap, and that the Senate sitting as a court of impeachment 
has jurisdiction to hear, and determine the same; and the House of Repre- 
sentatives are ready to vi and prove the same, as the Senate sitting as a court 
of impeachment shall direct and award; Wherefore, inasmuch as the said William 
W. Belknap hath not answered the said articles of impeachment or in any manner 
denied the same, the said House of Representatives, in the name of themselves and 
of all the of the United States, pray judgment thereon according to law, that 
the said W. Belknap be adjudged ty of the high crimes and misde- 
meanors aforesaid, and that the Senate sitting as a court of impeachment do adjudge 


accordingly. 

And the said House of Representatives as to the first and second subdivisions of 
the er to the second replication of the House of Representatives to the plea 
of the defendant to the articles of im ment, wherein the said defendant de- 
mands tria g to law, the said House of Representatives, in behalf of them- 
selves and all the people of the United States, do the like; and as to the third, 
fourth, fifth, and 12 subdivisions of the rejoinder of the said defendant to the 
said second replication they say that the said House of Representatives by reason 
the said defendant in said last-named subdivisions of said rejoinder 
ought not to be barred from having and maintaining the said ar- 
ticles of impeachment against the said defendant, because they yik reserving 
to themselves all advantage of Reaches ow to the insufficiency of the said subdivis- 
ions of said rejoinder to said replication, they deny each and every aver- 
ment in said several rejoinders to said second replication contained, or either of 
them, which denies or traverses the acts and intents c against said defendant 
in said second tona, and they re-affirm the truth of the matter stated therein; 

said House of Representatives pray may be inquired of by the Senate 
sitting as a court of im t. 

Wherefore the said House of Representatives, in the name of themselves and of 
the lo of the United States, pray judgment thereon according to law, that the 
said iam W. Belkna be adj adas lty of the high crimes and misdemean- 
ors aforesaid, and that the Senate sit as a court of impeachment do adjudge 
and determine accordingly. 

Mr. LORD, I move that this joinder in demurrer and surrejoin- 
der be adopted by the House. 

The motion was a to. 

Mr. LORD moved to reconsider the vote by which the motion was 
adopted ; and also moved that the motion to reconsider be laid on the 
table. a 

The latter motion was agreed to. 

Mr. LORD. I now move that the Clerk be directed forthwith to 
file this surrejoinder with the Secretary of the Senate. 

The motion was to. 

Mr. HOLMAN. I move that the Honse resolve itself into Commit- 
tee of the Whole on the state of the Union on the legislative, &c., 
1 PETE bill. 

r. PAGE. Pending that motion, I move that the House do now 
adjourn. 
he question was taken; and the House refused to adjourn. 
The question was then taken on Mr. Holatax's motion; and it was 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the 
Whole on the state of the Union, (Mr. Cox in the chair,) and resumed 
the consideration of the bill (H. R. No. 2571) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1877, and for other purposes. 

The pending question was on the amendment offered by Mr. HURL- 


BUT. 

The CHAIRMAN. When the committee rose the gentleman from 
Utah [Mr. CANNON] was entitled to the floor. 

Mr. CANNON, of Utah. The people of the Territories, Mr. Chair- 
man, I have no doubt would be quite willing to allow the General 
Government to pay the Government officers such salaries as Congress 
see fit without having to take anything out of their own treasury to 
pay them. Ido not suppose they esteem it a privilege to have the 
opportunity of supplementing the salaries of the judges. My reason 
for alluding to this matter at all was that, when remarks were made 
respecting the non-action of the Territories in adding to the salaries 
of the judges, I felt it was due to the people of Utah to state what 
the action of their representatives had been upon this point. Iam 
now informed by the gentleman from Massachusetts [Mr. Hoar] that 
he did not intend his remarks to apply especially to Utah more than 
any other Territory that might be in the same position; but he un- 
derstood that the rest of the Territories were prohibited from doing 
this. The action of the Assembly of Utah has been in all kindness 
and innocence, and with the intention alone of aiding the judges to 


live M sé 
Mr. PATTERSON, Before the Delegates from the Territories con- 
templated this amendment they took under consideration every 
roposition relating to the salaries of officers of the Territories. They 
a heartily to co-operate with the Committee on Appropriations 
upon every matter where they thought retrenchment could be made, 
and they determined to make no request of this House on the ques- 
tion of salaries, save in connection with the judges of the Territories. 
Those gentlemen who oppose this amendment unga as the reg 2 
est argument against it, that judges in the State of Indiana and in 
other States receive no higher compensation than $2,500 a year. 
Grant that such is the case, and that that r is sufficient in Penn- 
sylvania, Ohio, Indiana, and other States. Is that a proper ent 
in support of a proposition to place the salaries of judges in the Ter- 
ritories upon precisely the same footing ? 
In the first place, the judges in the Territories must travel a much 
greater distance in the performance of their duties than do the jadges 


in the States. In many of the States the judges are limited to one 
county; rarely does their jurisdiction cover three or fonr counties, 
and when it does those counties are grouped together and the extent 
of territory is limited. In the Territories the number of counties in 
the circuit of a single judge runs up to seven, eight, or nine; and 
many of the counties are so large that you could pnt any one of the 
New England States in them and it would not touch their edges. 


Mr. A 
tion? 

Mr. PATTERSON. Certainly. 

Mr. ATKINS. Is there now any difficulty in finding proper persons 
for $2,500 a year? 

Mr. PATTERSON. I say it is exceedingly difficult to find any lawyer 
of ability and judicial learning to take a position in the Territories 
for a salary of $2,500 a year. 

But I was proceeding to illustrate my argument. In the State of 
Indiana you can travel on a railroad for two and a half or three cents 
a miles, while in the Territories of Colorado, New Mexico, and Utah 
you have to pay from twenty to twenty-five cents a mile for travel- 
ing in stage-coaches. There are but few Territories that are not com- 
pe led to import their flour, meat, and everything else that enters into 

omestic economy. The result is that there is scarcely any article of 
family consumption or of clothing that does not cost from 25 to 100 
per cent. more in the Territories Cas in any one of the States. Now 
when these territorial judges have to travel five times the distance 
and to pay ten times as much for traveling that judges in the States 
have to do and when everything used in their familes costs.from 25 
to 100 per cent. more than in the States, is it fair to make the salaries 
in the Territories the same as in the States? 

Mr. ciara And the State judges only hold county courts. 

Mr. PATTERSON. I was coming to that. In addition to acting 
as nisi prius judges, these territorial judges act as supreme-court 
judges. After they have traveled over monntəins and across plains, 
after they have got through their terms of courts in their various 
circuits, these judges must go to the capital of the Territory and 
board at a hotel at a charge of from three and a half to six dollars a 
day, and remain there for from two to five weeks holding terms of 
the supreme court to decide cases appealed from their circuits, 

As has been said, the cases that arise in these Territories as a rule 
are cases that demand the highest judicial ability and experience. 
Now, if you insist upon reducing the salaries of our judges, so that we 
must content ourselves with lawyers who pettifog about the police- 
courts of the Eastern States and who cannot make a living at home 
and are sent out to the Territories and quartered upon us, as a mat- 
ter of course we of the Territories must submit. We are tied to the 
wheel of the car of p and cannot resist after the fiat of Con- 
gress has gone forth. But before that fiat goes forth on a question 
that involves the dearest and best interests of the Territories, we have 
the right to raise our voices in protest against it. 

I contend that a salary of $3,000 a year is not sufficient; but if you 
will not give us more than we have been receiving, do not make it 
less. There is not a gentleman on this floor at all acquainted with the 
expenses of living in the Territories who, if he will sit down and fig- 
ure a little, will not come to the conclusion that our judges, travel- 
ing and living as they must do, will find it difficult to eke out even a 
miserable subsistence on the amount now allowed. 

[Here the hammer fell. } z, 

Mr. RANDALL. If the gentlemen from the Territories are through, 
I hope the debate on this subject will cease. 

Mr, JACOBS. While I do not believe that the salaries of any of 
the territorial officers are too high, yet in common with the other 
Territorial Delegates here I have agreed- not to make any opposition 
to the reduction of the salaries of the other territorial officers, but 
to try to save the salaries of these territorial judges. 

The district courts of the Territories have more extensive jurisdic- 
tion than A other similar judicial tribnnals in the Uni States. 
They have all the jurisdiction of the cirenit and district courts of the 
United States, and they have jurisdiction over all those things that 
are taken cognizance of by the courts of the States. Then the whole 
criminal and civil statutes of the United States, as well as all the 
equity and admiralty codes, so far as the Territories are concerned, 
are in the hands of these territorial judges. If you wish to secure a 
proper and economical administration of the laws of the United States 
as well as of the Territories, it is necesssary to have competent men 
on the bench—men whose legal knowledge is not only extensive but 
accurate. After a long residence in the Territories, I cannot say.that 
we have always had such men on the bench, for that has not been 
the case, 

Mr. BLOUNT, Will the gentleman allow me to ask him a question 
for information ? 

Mr. JACOBS. Certainly. 

Mr. BLOUNT. Did not the gentleman himself hold the position of 
10 in the Territory of Washington for the salary we propose in this 

Mr. JACOBS. For the short time only that. I was judge in Wash- 
ington Territory I received a salary of $2,500 a year, bnt afterward 
the salary was raised. It has been a common practice in the Terri- 
tories—my Territory, however, did not follow that practice—to pay 
to the judges an amount in addition to the salaries they were paid 
by the Government of the United States. And why? The excuse 


KINS. Will the gentleman permit me to ask him a qnes- 
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urged for that action by the Territories was that it was utterly impossi- 
ble for a judge to live upon the salary allowed. Take Idaho, for in- 
stance. For several years flour was not less than twenty-five cents a 
pond, often fifty cents a pound, and everything else in proportion. 

Tow was it possible for a judge under such circumstances to support 
himself on a salary of $2,500 a year? 

Washington Territory has an excellent bench, composed of three 
thorough lawyers. I have no doubt that the result of the passage 
of this bill in the form roe by the committee would be the res- 
ignation of every one of those judges, From a residence of twenty- 
five years in Oregon and Washington Territory, from a full knowledge 
of all the facts in the case, I aver, feeling the full responsibility of the 
averment, that $2,500 a year is not an adequate compensation for the 
services of those men. In all the States and Territories west of the 
Rocky Mountains the currency is gold coin; greenbacks are not re- 
ceived at their face value, but only as worth eighty-four to eighty- 
eight cents on the dollar; so that when this salary of $2,500 is re- 
duced to the currency of the Territories you are paying these judges 

less than $2,200 a year. Yet all the necessaries of life in the Terri- 
tories are from 25 to 50 per cent. higher in gold than they can be 
bought for in greenbacks in the States. How, then, cana judge in one 
of those Territories live upon a salary of that amount? 

The United States is deeply interested in this matter. In one of 
the districts in Washington Territory there is a large amount of ad- 
miralty business. From fourteen hundred to fifteen hundred vessels 
enter Puget Sound every year; and the commerce of that section of the 
speed is over $5,000,000 a year. The judge of that district is constant- 
ly employed in attending to these admiralty cases. He has been in the 
habit of going to different places to hold court whenever persons were 
accused of crime under the navigation laws of the United States and 
hearing these cases under the law for summary proceedings, Suppose 
that judge should refuse to go at his own expense to all these p 
While the United States might save $1,500 a year upon his salary, 
they would lose thousands in other directions. 

Mr. RANDALL. If there be no other gentleman from the Terri- 
tories to speak, I ask that debate on this amendment close. I will 
merely state that the committee found that the salary of the judges 
had been increased in 1870, and that of the governors in 1873; and 
we thought it right to put the salaries back to just where they were 
at those tive dates. 

Mr. BLO The gentleman will allow me to correct him in one 
particular. In this bill the salaries are higher than they were in 
several of the Territories at the dates mentioned. 

Mr. MAGINNIS. But at that time extra compensation by the Ter- 
ritories to their judges was not forbidden. 

The question being taken on the amendment of Mr. HURLBUT, there 
wele—ayes 54, noes 61; no quorum voting. 

Tellers were ordered; and Mr. HuRLBUT and Mr. HOLMAN were 
appointed. 

The committee divided; and the tellers reported—ayes 49, noes 59; 
no quorum voting. 8 

Mr. HURLBUT. If gentlemen of the Committee on Appropria- 
tions will agree to allow a vote in the House on this amendment, that 
is all I ask. 

The CHAIRMAN, The gentleman from Illinois asks unanimous 
consent that a vote be taken in the House on this amendment. Is 
there objection? 

Mr. MILLIKEN. I object. 

Mr. HOAR. I rise to a parliamentary inquiry. Is not the ques- 
tion whether there shall be a vote in the House on this amendment 
entirely dependent upon the discretion of the gentleman in charge of 
the bill? If the gentleman from Pennsylvania [Mr. RANDALL] 

to a vote in the House, no one else can prevent it. 

The CHAIRMAN. Does the gentleman from Pennsylvania agree 
to a vote in the House ? 

Mr. RANDALL. Objection has been made. 

Mr. HURLBUT, It may as well be withdrawn. 

Mr. MILLIKEN. I insist on my objection. 

Mr. HURLBUT. Then I move that the committee rise. 

The CHAIRMAN, Rule 106 provides that— . 

Whenever the Committee of the Whole House on the state of the Union, or the 
Committee of the Whole House, finds itself without a quorum, the Chairman shall 
cause the roll of the House to be called, and therew the committee shall rise, 
and the Chairman shall report the names of the tees to the House, which 
shall be entered on the Journal. 

Under this rule the Chair will be compelled to direct the Clerk to 
call the roll, 

Mr. HOLMAN. I think that if the Chair would call attention to 
the fact that no quorum has voted and that a call is imminent, a 
quorum might be found voting. There seems to be a quorum present. 

The CHAIRMAN. If there be no objection, the tellers will resume 
their places to receive the votes of those members who have not 
already voted. 

There was no objection. 

* The tellers, having resumed their places, reported after some time— 
ayes 54, noes 67; no quorum voting. 

Mr. HURLBUT, I understand that the objection is withdrawn to 

a vote in the House on this amendment; and, if so, I will not insist 
on a further count, 


the amendment will be regarded 


Mr. CONGER. Then I sup 
as adopted ; otherwise a vote in the House cannot be had. 


Mr. HOLMAN. O, no! The meaning of the arrangement is that 
the chairman of the committee will allow this amendment to be 
offered in the House and voted upon. 

Mr. HOAR, It depends on the chairman of the Committee on A 

ropriations whether or not the amendment shall be moved in the 
ouse before the demand for the previous question, and whether or 
not, of course, there shall be a vote on the amendment by yeas and nays. 

Mr. RANDALL. Tsay that I am willing to allow a vote on this 
amendment in the House by yeaand nay vote, although it failed to re- 
ceive a majority of the votesthrough tellers in committee. Not wish- 
ing, however, to break up the committee by lack of a quorum, I ask 
that the amendment shall be considered as eee promising to 
allow the amendment to be offered in the House and a vote to be 
taken on it. 

The CHAIRMAN. There being no objection, the amendment will 
be considered as agreed to, and it will then go to the House for a vote. 

Mr. HOLMAN. No, that is not the understanding. This amend- 
ment is not to be reported to the House as agreed to, for it has not 
received a majority of the votes cast in committee, but no quorum 
being present and voting the gentleman from Pennsylvania, [Mr. 
RANDALL, ] chairman of the Committee on Appropriations, havin 
charge of this bill, agrees before the previous question is demand 
to allow the amendment to be moved and a vote to be taken on it by 
yeas and nays. 

Mr. RANDALL. What was the vote in committee ? 

The CHAIRMAN. Fifty-four ayes to 67 noes. 

Mr. RANDALL. The record will show that the amendment was 
lost on the vote by tellers, but to save the committee from being 
broken up by lack of a quorum, I agree to let the gentleman from 
Illinois move his amendment in the House and to have a vote upon it. 

The CHAIRMAN. There being no objection, the amendment will 
be considered as rejected. 

Mr. PATTERSON. Of course, with the understanding stated by 
the gentleman from Pennsylvania, chairman of the Committee on 
Appropriations, that he will allow the amendment to be moved and 
a vote taken on it in the House by yeas and nays, 

Mr. RANDALL. That is the understanding; and I will so arrange 
the matter that no gentleman can have any ground of complaint. 

Mr. STEELE. I desire to ask a questien of the chairman of the 
Committee on Appropriations for the purpose of saving trouble here- 
after, and that is whether it is a part of the understanding the amend- 
ment to be voted on shall cover all of the Territories? 

Mr. RANDALL. Of course the understanding will control in refer- 
ence to all the Territories. 

Mr. STEELE. That is all I wish to know. 


The Clerk read as follows: 
Territory of Idaho: 
Ga salaries of governor, chief justice and two associate judges, and secretary, 
For i. tive expenses, namely: For compensation and mil of members of 
— ive Assembly, tie offices nnd cher mad ths OORLOG KOLINS theo: 


For contingent expenses, to be expended by the governor, $500. 

Mr. BENNETT. I intend tostand to the agreement in reference to 
the salaries of the territorial jud but there is another matter to 
which I wish to call attention, I move an amendment to the para- 

h just read. 

The Clerk read as follows: 

After line 995 insert the following: 

For rent, Postage, printing, fuel, stationery, light, and incidental expenses of the 

s office $2,000. 

Mr. RANDALL. They receive that every other year. This bill 
* $20,000 to Idaho Territory. 

r. BENNETT. That is for ok gprs purposes, and does not in- 
clude rent, postage, printing, fuel, stationery, light, and incidental 
expenses of the seeretary’s office. 

. RANDALL. We considered the whole thing and the para- 
graphs in the bill are right. 

r. BENNETT. The estimate for the legislative expenses of the 
Territory of Idaho was $25,000 as made by the secretary and recom- 
0 bb the Secretary cf the Treasury. That has been cut down 

,000. 

Mr. RANDALL, It is the same in reference to all the Territories. 

Mr. BENNETT. I do not pro to object to that, although in de- 
tail I can show by figures it will come to $2,000 more than that. 
There is no provision in that estimate for the office of secretary, for 
his rent, fuel, light, and other incidental expenses, as in the case of 
the other Territories. x 

I want to say—and I think the committee will concur with me—that 
the iggy | cannot draw any of that appropriation for legislative 
expenses. Then how do you propose during the year the secretary can 
provide rent, fuel, and light, for which you make provision in reference 
to the secretaries of the other Territories? You provide in the Terri- 
tory of Colorado that the secre shall have $1,700 for rent, light, 
fuel, stationery, pos and printing. You provide the same thing 
for the secretary of Montana Territory. In reference to the Terri- 
tory of Idaho you 3 820,000 for legislative expenses, but 
there is no provision for the expenses of the secretary's office. 
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Mr. HOLMAN. There is nothing appropriated in 
3 BENN Aot 80 000 allow en hes oo fees 5 reference to Idaho 
6 gross sum o „000 appro, or legislative expenses. 
Mr. HOLMAN. That wil corer everything. 55 
Mr. BENNETT. I know that the rules of the Department will not 
allow the secretary to draw anything for his office out of an appro- 
priation for purely legislative expenses. He cannot draw a cent of 
it. They will not pass a single voucher of his on that account. If 
you intend any of the $20,000 for the secretary, you ought to say so. 
Mr. RANDALL. It is all right and they will follow the custom. 
Mr. BENNETT. This does not follow the custom; it is a mistake. 
The motion was di od to. 
The Clerk read as follows: 
Territory of Utah: 
‘ga of governor, chief justice and two associate judges, and secretary, 

For contingent expenses of the Territory, to be expended by the governor, $500. 

Mr. RANDALL. I move the following amendment. 

The Clerk read as follows: ; 

For the printing of the laws of the Territ to be added to an amount which has 
been appropri: by the lative Assembly, this amount to be drawn and ex- 
— ok this purpose under the direction of the governor of Utah Territory, $4,000. 

The motion was 


to. 
Mr. RANDALL. Imove the following amendment, to come in after 


For rent, light, fuel, stationery, printing, postage, pay of messengers, and other 
incidental expenses, $1,000. 
The amendment was agreed to. 
The Clerk read as follows: 
Territory of Wyoming: 
For salaries of governor, chief justice and two associate judges, and secretary, 


$12,500. 
Legislative expenses, namely: For rent, fnel, light, st of the Government 


property, — printing, postage, messenger hire and other incidental ex- 


aa eig her — expenses of the Territory, to be expended by the governor, $500. 

Mr. HOAR. I move the following amendment. 

The Clerk read as follows: : 

Provided, Ni hall be paid to or accepted of th 
court of any Territory 25 t Set is id from the Nasr 8 United States 
or by express au ty of the United 

Mr. RANDALL. Is not that an existing law? 

Mr. HOAR. I understand it has been the habit in most of the Ter- 
ritories to eke out the salaries of judges by additional compensation. 
That has been prohibited by act of Congress in regard to each one, 
when attention has been directed to it, except in the case of Utah. 

Mr. CANNON, of Utah. No, sir. 

Mr. HOAR. I believe there are a few, but in most of them Con- 


gress has prohibited it. 

Mr. RANDALL. I agree there ought not to be this double pay- 
ment, aud therefore have no objection to the amendment, so far as I 
am concerned. I cannot accept it because I am not so instructed by 
the committee. 

Mr. STEELE. I hope this amendment will not be adopted, be- 
eause it will be n if the House shall reduce the salaries of 
these judges to $2,500 a year, which is not settled yet, to do either 
one of two things: to lose every man who is fit and competent to sit 
on the bench to administer the laws or allow the Territories, all of 
them, to add to their salaries. 

Mr. RANDALL. I venture the opinion that the reduction will not 
cause a single resignation. 

Mr. STEELE. There will be a resignation of every good man. 
And all the incompetent men whom yeu send there that nobod 
wants will stay on. That is the kind of men we want to get rid of, 
and if your legislation would get rid of them only there is not a man 
in the Territories who would say a word against the reduction of their 
salaries. But yourreduction strikes at the good men. And certainly 
if the Congress of the United States are not willing to pay a judge in 
the Territories enough to enable him to live as a decent man ought to 
live, they ought to allow somebody else to do it for him. 

The question being taken on Mr. Hoar’s amendment, it was agreed 
to 


Mr. CONGER. Now let the committee rise. 

Mr. RANDALL., When the next paragraph is read, I will agree 
that the committee rise. 

The Clerk read as follows: 

WAR DEPARTMEST. 

For compensation of the Secretary of War, $8,000 ; one chief clerk, at $2,250; one 
disbursing clerk, at 1,800 ; twochief clerks of division, at$1,800 each; tive clerks of 
class four; four clerks of class three; four clerks of class two; twelve clerks of 


seven laborers ; five watchmen for the Northwest Executive building ; in all, $67,110. 
Mr. CONGER. I move that the committee rise. 


The motion was agreed to. 

The committee accordingly rose; and Mr. RANDALL having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a bill 


(H. R. No. 2571) making appropriations for the legislative, executive, 


and judicial expenses of the Government for the year ending June 
30, 1877, and for other purposes, and had come to no resolution thereon, 
ENROLLED BILL SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found daly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (S. No. 608) to enable Harvey Lull, of Hoboken, New Jersey, 
to make application to the Commissioner of Patents for extension of 
letters-patent for a self-locking shutter-hinge. 

CLAIMS FOR INDIAN DEPREDATIONS. 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of the Interior, transmitting, in 
conformity with the act of May 29, 1872, making appropriations for 
the contingent expenses of the Indian Department, claims of William 
Copeland and others for property destroyed by certain Indian tribes; 
which was referred to the Committee on Indian Affairs. 

CHEROKEE INDIANS IN NORTH CAROLINA. 
The SPEAKER pro tempore also, by unanimons consent, laid before 


the House a letter from the Secretary of the Interior, transmitting, 


in response to House resolution of the 28th ultimo, a commanication 
from the Commissioner of Indian Affairs relating to the appointment 
of agents to the Cherokee Indians in North Carolina; which was re- 
ferred to the Committee on Indian Affairs. 

ARMY SUPPLIES FOR POSTS IN TEXAS. 

The SPEAKER pro tem also, by unanimous consent, laid before 
the House a letter from the Secretary of War, transmitting copies of 
all contracts for transportation of Army supplies for posts in Texas; 
which was referred to the Committee on Military Affairs. 

LYDIA MILLER. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, transmitting papers in 
team of Lydia Miller; which was referred to the Committee of 

LEAVE OF ABSENCE. 

By unanimons consent, leave of absence was given as follows: 

Mr. OLIVER, for three weeks on account of important business. 

Mr. VAN VORHES, for ten days on account of sickness. 

Mr. Kasson, for a few days on account of the sickness of a near 
relative. 

Mr. Hancock, for two weeks on account of business. 

Mr. HYMAN, for ten days. 

Mr. Baker, of New York, until May 13 on account of important 
business. X 

Mr. ODELL, for one week on acconnt of important business. 

Mr. WADDELL, indefinitely on account of illness in his family. 

Mr. MaGoon, for one week on account of sickness in his family. 

Mr. BaGBy, until May 12 on account of important business. 

Mr. Boone, for two weeks from to-morrow. r 

UMATILLA INDIAN RESERVATION. 

Mr. TERRY, by unanimous consent, from the Committee on Mili- 
tary Affairs, reported back the bill (H. R. No. 1004) to provide for the 
removal of the Walla Walla, Cayuse, and Umatilla Indians from the 
Umatilla Indian reservation in Oregon, and for the sale of their 
lands; and moved that the committee be discharged from the further 
consideration of the same, and that it be referred to the Committee 
on Indian Affairs. 

The motion was agreed to. 

SECTION 658 OF REVISED STATUTES. 

Mr. ROBBINS, of North Carolina, (for Mr. WADDELL,) by unanimous 
consent, introduced a bill (H. R. No. ape to amend section 658, chap- 
ter 8, title 13, of the Revised Statutes of the United States; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. = 

And then, on motion of Mr. HOLMAN, (at five o’clock and fifty-five 
minutes,) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s weak under the rule, and 4 stated: 5 

By Mr. CALDWELL, of Alabama: The petition of workingmen 
and citizens of Cherokee County, Alabama, that the tariff remain un- 
chan to the Committee of Ways and Means. 

By Mr. CALDWELL, of Tennessee: The petition of Patrick Guinan, 
A. M. Westlake, G. W. Day, A. J. D. Thurston, and 27 other citizens 
of Gibson County, Tennessee, representing the depressed condition of 
industries of every description, the great shrinkage in property values, 
pre and public indebtedness, attributing the same to a mistaken 

nancial policy, and asking as 4 remedy that Treasury notes be made 
the exclusive currency of the country, and receivable for all dues to 
the Government, and interchangeable with interest-bearing bonds, tô 
the Committee on ager ga and Currency. 

Also, the petition of F. L. Sidebottom, for compensation for prop- 
erty taken and used by the United States Army, to the Committee on 
War Claims. 

By Mr. DANFORD: The petition of J. N. Ogier and others of Cam- 
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bridge, Ohio, against the manufacture, printing, and sale of enve- 
lopes, newspaper-wrappers, and postal cards by the Post-Office De- 
partment at or below cost, and distributing the same through the 
mails free, to the Committee on the Post-Office and Post-Roads. 

By Mr. HATCHER: A paper recommending the passage of House 
bill No. 3095, relative to embezzlement by attorneys at law in the 
District of Columbia, to the Committee on the Judiciary. 

By Mr. HOUSE: The petition of Martha Somerville, for a pension, 
to the Committee on Revolutionary Pensions. 

By Mr. JENKS: A paper relating to the establishment of a post- 
route from Kerr’s Store to Limestone, Pennsylvania, to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. KIDDER: A paper relating to the establishment of - 
routes from Sioux Falls to Brilé City by way of Wall Lake and Rock- 

rt, and from Fort Thompson to Marshfield by way of Flandreau, 

akota, to the Committee on the Post-Office and Post-Roads. 

By Mr. RANDALL: Six petitions of citizens of Philadelphia and 
vicinity, against placing bicarbonate of soda, sal soda, caustic soda, 
and alum on the free list, to the Committee of Ways and Means. 

By Mr. WALSH: The petition of M. F. Holman, for compensation 
for property destroyed by the United States forces at Williamsport, 
Maryland, Bepteraber 17, 1862, to the Committee on War Claims. 

Also, the petition of Charles Embry & Son, of similar import, to 
the same committee. 

Also, the petition of Dodd & Holenberg, of similar import, to the 
same committee. 

Also, the petition of John Farron, of similar import, to the same 

committee, 

Also, the petition of Lewis Chaney, of similar import, to the same 
committee. 

Also, the petition of W. Stiffy & Son, of similar import, to the 
same committee, s 

Also, the petition of John A. Lemaster, of similar import, to the 
same committee. 

Also, the petition of Jacob B. Masters, of similar import, to the 
same committee. é 

Also, the petition of Owen Ardinger, of similar import, to the same 
committee, 

Also, the petition of Adam Shook, of similar import, to the same 
committee, 

Also, the petition of Samuel A. Waltz, of similar import, to the same 
committee, 

Also, the petition of Henry J. Ensinger, of similar import, to the 
same committee, 

Also, the petition of William A. Woolf, of similar import, to the 
same committee. 

Also, the petition of George W. Harris, of similar import, to the 
same committee. 

Also, the petition of Shook & Lefèvre, of similar import, to the same 
committee. 

By Mr. WELLS, of Missouri: The petition of the Merchants’ Ex- 
change of Saint Louis, Darby & Day, Charles E. Slayback, Obear 
White & Co., Charles F. Meyer & Co., J. E. Manks & Co., and others, 
for the definition of the powers of officers of the internal revenue, and 
to further provide for the collection of the tax on distilled spirits, to 
the Committee of Ways and Means, 

By Mr. W. B. WILLIAMS: The petition of workingmen of Jack- 
son (Michigan) Chemical Works ainst the placing of bicarbonate, 
sal or caustic soda, or alnm on the free list, to the same committee. 

By Mr. WILLIAMS, of Wisconsin: The petition of citizens of the 
District of 8 for compensation for s destroyed by the 
tearing down of the old Northern Liberty market-house, Washington, 
District of Colambia, to the Committee for the District of Columbia. 

By Mr. WILSHIRE: The petition of Elizabeth J. Logs dep fora 
reconsideration of her claim disallowed by the southern claims com- 
mission, to the Committee on War Claims. 


IN SENATE. 
WEDNESDAY, April 26, 1876. 


Prayer by the Rev. E. R. CLARKE, of Vernon, Michigan. 
The Journal of yesterday’s proceedings was read and approyed. 


HOUSE BILLS REFERRED. 

The bill (H. R. No. 2676) to regulate the assessment and collection 
of taxes for the support of the government of the District of Colum- 
bia, and for other pu , was read twice by its title and referred 
to the Committee on the District of Columbia. 

The joint resolution (H. R. No. 104) for the relief of Edward O'M. 
Condon was read twice by its title and referred to the Committee on 
Foreign Relations. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro temporelaid before the Senate a letter from the 

Secretary of War, transmitting, for the information of the Commit- 


tee on Military Affairs, a copy of a report of the Adjutant-General 
in the case of Benjamin F. Pope, assistant-surgeon, United States 


Army, discharged with a year’s pay, under section 3 of the act of July 
15, 1870, and whose discharge was subsequently revoked, and recom- 
mending the pasena of a bill to determine the status of this officer; 
8 ap was ae erred to the Committee on Military Affairs, and ordered 
to rinted. 

He Hie laid before the Senate a letter from the Secretary of the 
Interior, transmitting, in response to a resolution of the Senate of 
the 19th instant, in relation to the present situation of Indian dis- 
turbances in the Sioux reservation, a copy of a report from the Com- 
missioner of Indian Affairs, together with accompanying copies of 
papers therein referred to; which was referred to the Committee on 

ian Affairs, and ordered to be printed. 


IMMIGRATION OF CHINESE. 


Mr. SARGENT. Some days I had laid upon the table a resolu- 
tion with reference to Chinese immigration, the resolution statin 
that the Senate advises the President to enter into negotiations with 
the government of China to effect a change in the existing treaty so 
that the immigration to the United States of Chinese may be lawfully 
restrained. I desire to say that at as early a day as ible I shall 
seek to call up the resolution and have the action of the Senate upon 
it. Iam aware that to-morrow we enter upon the impeachment pro- 
ceedings, and it may be difficult to have this action immediately; but 
at the very earliest da ible I shall ask the indulgence of the Sen- 
ate, in order to have this matter considered. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the memorial of P. R. Saw- 
yer, of Marine, Illinois, remonstrating against the 8 by Con- 
pout enabling acts admitting new States into the Union until they 

ave a sufficient and suitable population to entitle them to not less 
than six Representatives, and against the admission of any State that 
permits polygamists, minors, or women to vote; which was referred 
to the Committee on the J udiciary. ; 

Mr. HAMILTON, I present a memorial of delegates of the civil- 
ized Indians in the Indian Territory, remonstrating against the pas- 

of any law by Congress transferring them and their property to 
military control. I ask that it be referred to the Committee on In- 
dian Affairs, and printed. 
- Mr. SHERMAN. Unless there is some special reason, I object to 
the memorial being printed. It is against the rules of the Senate to 
print petitions and memorials. Probably this paper is long—I see 
that it is in print—and it ought not to be printed by the Senate un- 
less the Committee on Indian Affairs desire it. 

The PRESIDENT pro tem The Senator from Ohio objects, and 
the memorial will be refe to the Committee on Indian Affairs with- 
out being printed. 

Mr. WADLEIGH presented the petition of Lydia F. Davis, praying 
the passage of an act authorizing the removal of the charge of deser- 
tion against her late husband, John P. Hutchins, private in Company 
D, Sixth New Hampshire Volunteers; which was referred to the Com- 
mittee on Military Affairs. 

Mr. SHERMAN presented the following joint resolution of the Legis- 
lature of Ohio; which was read and referred to the Committee on 
Pensions: 

A joint resolution requesting our Representatives and instructing our Senators in 
Congress to have the pension law amended. 


Whereas a large number of wounded soldiers of the late Union Army, from va- 
rious causes, have failed to make application for pensions within the time specified 
— who are anxious to do so, but who are now barred by limitation of law: 

erefore, 

Be it r, solved by the General Assembly of the State of Ohio, That our Representa- 
tives in Congress be requested, and our Senators instructed, to use earnest en- 
deavors to have the law so changed or amended that those entitled to pensions may 
now be permitted to make application for the same. 

Resolved, That the Governor be requested to forward to each of our Senators and 
each member of Copos from Ohio a copy of these resolutions, together with the 
action of the General Assembly thereon. 

C. H. GROSVENOR, , 


Speaker of the House of Representatives. 
THOS. L. YOUNG, 
President of the 
Adopted March 27, 1876. 
REPORTS OF COMMITTEES. 


Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the petition of chiefs, braves, headmen, and members of the 
Otoe and Missouria tribes of Indians, praying the passage of alaw au- 
thorizing the sale of their reservations in the States of Nebraska and 
Kansasand the removal of these tribes to the Indian Territory, reported 
a bill (S. No. 779) to provide for the sale of the reservation of the con- 
federated Otoe and Missouria Indians in the States of Kansas and Ne- 
braska; which was read and to the second reading, 

Mr. CAPERTON, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 770) for the relief of Judson S. Post, of Missouri, 
late disbursing officer of the United States Navy, reported it with an 
apts and submitted a report thereon ; which was ordered to, 

rinted. 

e also, from the same committee, to whom was referred the bill 
(H. R. No. 915) for the relief of F. M. Blount, of Chicago, Ilinois, re- 
ported it without amendment, and submitted a report thereon ; which 
was ordered to be printed. 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
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ferred the petition of J. B. Jeter and others, trustees of the Richmond 
Female Institute, paging Tag compensation for the use and occupancy 


of the institute building by officers of the United States Army in 1865 
and 1866, submitted a report thereon, accompanied by a bill (S. No. 
780) for the relief of the Richmond Female Institute, of Richmond, Vir- 


The bill was read and to the second reading, and the report 
was ordered to be paar pete 

Mr. CAMERON, of Wisconsin. I desire to state as a member of 
the Committee on Claims, that I dissent from the report just made by 
the Senator from Missouri. 

Mr. McMILLAN, I wish also to note my dissent to the report from 
se Committee on Claims with regard to the Richmond Female In- 
stitute. z 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (H. R. No. 648) for the relief of Andrew 
J. Barrett, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2161) for the relief of R. H. Buckner, reported it without 
amendment. 

Mr. COOPER. Iam instructed by the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (H. R. No. 2286) to 
further provide for the building of a custom-house, post-office, court- 
room, &c., in the city of Memphis, Tennessee, to report it back with 
an amendment and with the recommendation that it pass. The bill 
is to provide for the acceptance of a site from the city of Memphis 
by the Government for the building of a custom-house already pro- 
-vided for by law. If there is no objection I ask for the present con- 
sideration of the bill. 

Mr. BOUTWELL. I think it had better lie over. 

The PRESIDENT pro tem The Senator from Massachusetts 
objects, and the bill will be upon the Calendar. 

r. NORWOOD, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. 2287) for the relief of Peters & Reed, naval 
contractors at Norfolk navy-yard in the year 1860, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 19) for the relief of Peters & Reed, naval contractors at the 
Norfolk navy-yard in the year 1860, reported in favor of its indefinite 
postponement; and the report was agreed to. 


SALE OF PUBLIC DOCUMENTS. 


Mr. ANTHONY. I am directed by the Committee on Printing, to 
whom was referred the bill (S. No. 772) to facilitate the printing of 
public documents, to report it back without amendment, and recom- 
mend its passage. It is hardly necessary to put this bill upon the 
Calendar. If Senators will allow it to be read subject to objection, I 
will explain it in a moment, and I think there will be no objection to 


its passage, 

By unanimous consent, the Senate, as in Committee of the Whole, 
-proceeded to consider the bill. 

It amends section 3809 of the Revised Statutes by 865 2 out, 

after the words “the estimated cost thereof,” the words “and 10 per 
cent. thereon ;” so as to make the section read: 
Tf an m desiring extra copies of any document printed at the Government 
Printing Ofico by authority ot aw shall, pe Bounce to ite being y to press, notify 
the Congressi: ee PE gr SRO oT O ener a shall pay to him, 
in advance, the estimated cost thereof, the Congressional nter may, under the 
direction of the Joint Committee on Public Printing, furnish the same. 

Mr. ANTHONY. Mr. President, the present law allows any extra 
documents ordered by Congress to be printed for any individual 
upon his paying the estimated cost thereof and 10 per cent. in 

dition to the Congressional Printer, in advance. This bill allows 
such documents to be so printed on paying the simple cost. We have 
been in the habit of printing a great many documents for gratuitous 


distribution. We are desirous of encouraging the sale of these docu- 
ments, which is the way they are disposed of in England, France, and 
other countries where they print public documents. The bill merely 
strikes ont the 10 per cent. additional to the cost, so that any citizen 
or any member of Con may buy documents by paying the simple 
cost thereof, instead of the cost and 10 per cent. in addition. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. MERRIMON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 781) for the relief of Mar- 
garet Ireland, widow of Amos Ireland, deceased; which was read 
twice by its title, and, with the accompanying papers, referred to the 
Committee on Claims. 

Mr. NORWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. T or the relief of the Macon and West- 
ern, Southwern, and other in the State of Georgia; which 
was read twice by its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 783) providing for the extension of the time 
for completing the survey and location of the Portland, Dalles and 
Salt Lake Rail bead ; which was read twice by its title, referred to the 
Committee on Railroads, and ordered to be printed. 


CAPTURES BY THE SHENANDOAH, 
Mr. McDONALD. I offer the following resolution : 


all correspondence wit State ent, not heretofore furnished or prin 

to the claims upon which ju ts have been rendered 3 
be pen before the court of co of from cap- 
tures by the rebel cruiser 


I desire to state wy information has been given to me in- 
dicating that the aw which have been made in regard to the 
Shenandoah captures very greatly exceed the value of the vessels and 
as they were estimated at the time of capture, and that there 
is evidence which was not within reach of the officer representing 
the Government that might have lessened these awards very much. 
This resolution of inquiry will bring before the Senate such informa- 
tion. When it comes, if it is of the character that I understand it 
to be, it is "y purpose to move its reference to the Judiciary Com- 
mittee, that they may examine and determine what ought to be done. 
Undoubtedly awards have been made, unless the information which 
I have received is very much in fault, greatly in excess of the actual 
value of the captures. 
The resolution was considered by unanimous consent, and agreed 


SPECIAL GOVERNMENT AGENTS, 


Mr. SARGENT submitted the following resolution; which was con- 
sidered, by unanimous consent, and agreed to: 


xpenses paid 
whether in any case special rewards have been paid to or received by any of such 
ursed by any 


statute or other authority. 
AMENDMENT TO APPROPRIATION BILL. 


Mr. COCKRELL submitted an amendment intended to be proposed 
by bim to the bill (H. R. No. 3022) making appropriations for the 
construction, repair, poanion, and completion of certain public 
works on rivers and harbors, and for other purposes; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 

MESSAGE FROM THE HOUSE. ji 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a joint reso- 
lution (H. R. No. 99) concerning special-tax stamps, in which it re- 
quested the concurrence of the Senate. 

The message also announced that the Honse insisted upon its disa- 

ment to the amendments of the Senate to the bill (H. R. No. 
594) making appropriations for the consular and diplomatic service 
of the Government for the year ending June 30, 1877, and for other 
purposes; agreed to the conference asked by the Senate on the disa- 
ing votes of the two Houses thereon, and had appointed Mr. OTHO 
SINGLETON, of Mississippi; Mr. SAMUEL J. RANDALL, of Pennsyl- 
vania; and Mr. HENRY WALDRON, of Michigan, managers at the con- 
ference on the part of the House. 

The message further announced that the House insisted upon its 
disagreement to certain amendments of the Senate to the bill (H. R. 
No. 3128) making appropriations to supply deficiencies in appropria- 
tions for the fiseal year ending June 30, 1876, and for prior years, and 
for other purposes; it agreed to the conference asked by the Senate 
on the 2 votes of the two Houses thereon, and had ap- 

inted Mr. Erastus WELLS, of Missouri; Mr. Jonn D. C. ATKINS, of 

ennessee; Mr. EUGENE HALE, of Maine, managers at the conference 


on its part. 
ENROLLED BILLS SIGNED. « 


The message also announced that the Speaker of the House had 
signed the enrolled bill (8. No. 608) to 3 Lull, of Hobo- 
ken, New Jersey, to make application to the Commissioner of Patents 
for extension of letters-patent for a self-locking shutter-hinge; and 
it was thereupon signed by the President pro tempore. 
AUSTIN-TOPOLOVAMPO PACIFIC ROUTE, 

Mr. CONKLING. I move to reconsider the vote by which was in- 
definitely postponed yesterday a bill authorizing a survey of a rail- 
road from a point mentioned to a point on the west coast of Mexico. 
I enter the motion to reconsider the vote by which that bill was in- 
definitel tponed. 

The PRESIDENT tempore. The motion of the Senator from 
e re to e er the tng by which the bill (S. No. 92) to sur- 
vey the Austin-Topolovam acific route was ned indefinitel, 
will be entered. gi cau á 

LEGAL TENDER OF SILVER COIN. 


Mr. SHERMAN. I desire, as the bill was ordered to be printed last 
night, to offer an amendment that it may be printed at the same time 
with the amendment of the Senator from Missouri [Mr. BoGy] to the 
bill (S. No. 263) to amend the laws melange legal tender of silver 
coin. I submit the amendment which will be offered by me, and move 
that it be printed. 

The motion to print was agreed to. 


. 


1876. 


CONGRESSIONAL RECORD—SENATE. 


2759 


GOVERNMENT OF THE DISTRICT OF COLUMBIA. 
Mr. MORTON. I move that the Senate take up for consideration 
Senate joint resolution No. 15, in order to enable me to submit some 
remarks, which will oceupy but a few minutes. It is a joint resola- 


tion which I introduced some days ago, and it was reported adversely 
yesterday from the Committee on the District of Columbia. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (S. R. No. 15) au- 
thorizing the qualified voters of the District of Columbia to vote upon 
the question whether they desire Con to establish a government 
for the District for the regulation of domestic affairs, the officers of 
which shall be chosen by the qualified voters of the District, and for 
laying the result of the election before Congress for information. It 
authorizes the qualified voters of the District of Columbia to assemble 
at the usual places of voting on the 16th of May, 1876, and to vote by 
ballot on the following question:“ Is it the wish of the people of the Dis- 
trict of Columbia to have a District government established by Con- 
gress to regulate and control their domestic affairs, the officersof which 
shall be chosen by the qualified voters of the District?” The voters 
desiring to answer this question in the affirmative are to have written 
or printed upon their ballots the word “yes.” Those desiring to answer 
the question in the negative ure to have written or printed upon their 
ballots the word “no.” 

The commissioners of the District of Columbia are to appoint in- 
spectors and judges of election to hold and conduct the election in 
accordance with the provisions of the law of 1871 for holding elec- 
tions in the District of Columbia, with the exception of registration, 
which shall not be required. 

The commissioners of the District are to certify to the President of 
the Senate and the Speaker of the House of Representatives the result 
of the election, to be by them laid before the two Houses. 

Mr. MORTON. Mr. ident, I will occupy the attention of the 
Senate but a few minutes while I present certain considerations in 
reference to the adoption of this resolution. 

It is said that the people of this District do not desire a popular 
government for the control of their local and domestic affairs. On 
the other hand it is averred that a very large majority do desire the 
establishment of such a government. In order to test that Lehr 
I propose to submit it to the qualified voters of the District. I under- 
stand and believe that there is a very respectable minority of the 
people here, with whom members of Congress chiefly come in contact 
socially and whom they meet principally about these Halls, who are 
opposed to such a government, and desire that this people shall be 

overned by commissioners, or byan appointed government. If there 
is any considerable number of this people who desire that their streets 
and alleys, door-yardsand cisterns and fire department and all thesmall 
affairs that pertain to their government here shall be controlled by 
appointed officers, that will be shown by submitting the question to 
a vote of the people. On the contrary, if it is true, as I am informed 
it is, that the great body of this people desire to have a government 
of their own for the regulation of their local and domestic affairs, 
like other cities and towns in the United States; that fact will be 
manifested iu the way proposed by this resolution. 

Mr. President, the present condition of affairs in this District is 
anomalous, and I believe that the present form of government is not 
only injurious, but in conflict with the fundamental principles on 
which our institutions are established. We may sum up the lead- 
ing principle of the American Government in this, that it is local 
and domestic government; that the people shall control their local 
and domestic affairs. Our State governments are predicated upon 
that idea, and it is a principle that cannot be neglected or disregarded 
with ee Con cannot trample this principle under foot 
in the District of Columbia and expect it to be faithfully regarded 
and preserved intact over an imaginary line in the State of Maryland 
or in the State of Virginia; and the destruction of popular govern- 
ment here and the control of 150,000 or 160,000 people in this District 
by three commissioners or by half a dozen commissioners is an enter- 
ing-wedge against the principle of suffrage. It is already quoted 
against us, and being done by the National Government, it will be 
used as an argument and an illustration in the States where there 
will be, and is now, warfare made upon universal suffrage. 

In 1870 the population of this District, as shown by the census, was 
131,700. It is fair to assume now that it is 150,000, or perhaps 160,000. 
The increase in population since that time has been very rapid. As- 
suming it to be 150,000, that is a larger population than is to be found 
in four or five States in this Union; and yet these States have not 
only two Senators each on this floor, but they have a Representative 
in the other House; and they have their local State officers and their 
Legislatures to look after their interests; but here are 150,000 people 
who are totally disfranchised, verned by pro-consuls, having no 
voice in the administration of their property, their domestic affairs, 
utterly powerless, as much as are the serfs of Russia. They are only 
150,000, it is true, but enough to make a State if they were omens 
situated; and can it be said that we can deprive 150,000 people of 
political and civil rights with impunity? 

Why, Mr. President, when this District was formed the first thought 
of Congress after taking possession of it was to give to this people a 
local government. Con assumed jurisdiction of the District in 
February, 1801, and in 1802 they p a law giving to Washington 
City a municipal government. 


In the first place, the law provided for Eee OSHS the inhab- 
itants of that portion of the District known as Washington as a body 
politic and corporate by the name of the mayor and council of the 
city of 8 Then the act provides for a council, to consist 
of twelve members, residents of the city, upward of twenty-five 
years of age, to be divided into two chambers. It then goes on to 
provide that they should be elected by the free white male citizens of 
the District, and in section 7 enumerates the powers conferred on this 
council, being all the powers in substance that are given to ordinary 
city governments or to the ordinary State governments, leaving out 
of view however the operation of certain 8 laws of the States 
of Virginia and Maryland extended over the District. 

For nearly three-quarters of a century the people of this District 
hada domestic government of their own choosing. In 1871 this gov- 
ernment was abolished and then a mixed government was established ; 
a 3 was provided; the District was described as a Territory, 
with a territorial government, and a board of publie works to be ap- 
pointed by the President and confirmed by the Senate, a board which 
substantially absorbed to itself the whole powers of the District; and 
whatever trouble may have come upon this District, it cannot be said 
to have come from the elective government. 

Every argument against suffrage in this District is good in every 
State and city in this Union, and I call upon Senators who argue the 
danger of universal marago in this District to take notice that that 
argument, if it has merit, is just as in the State that that Sena- 
tor represents as it is here; and will any Senator who argues against 
universal suffrage in this District go home and present the same ar- 
gument in his own State against universal su ? Will he con- 
tend that the cities and towns of his State shall be put under a pro- 
consular government, subjected to an authority over which they 
have no control or power whatever ? 

We now tax these people 2 per cent. on their real estate. It is tax- 
ation withont representation, a violation of the fundamental princi- 
ple of free government. That was one of the leading grounds upon 
which our fathers inaugurated the Revolution, taxation withont rep- 
resentation. The British Parliament said, just as it is said in Con- 

: “Parliament has power to tax the colonies; we are under no 
obligation to consult the rabble of the colonies.” They spoke of “the 
rabble of the colonies” just as a portion of the voters of this District 
have been spoken of in both Honses of Congress. They assumed the 
power to be clear and eRe pes to tax this pope without consultin 
them, and they did so; and our fathers laid it down as a fundamenta 
principle in the Declaration of Independence, and it has been reiter- 
ated in every State constitution from the time of the Revolution up 
to this period that there shall not be taxation without representation. 
This people are here heavily taxed without being represented, with- 
out being consulted even by a Delegate, without being advised with 
in any way, and their money is expended by officers over whom they 
have no control, from whose action they have no appeal, and for pur- 
poses that they cannot direct. It is a 5 government in every 
phase. I do not care how intelligeut or how honest these commissioners 
may be, they are after all but pro- consuls placed there by the Govern- 
ment of the United States; andifitis to govern 150,000 people in 
this District in that way it is good to so govern five hundred thousand 
ox a million people any where else. You cannot trample on this principle 
with impunity. All examples are dangerous in government, and if we 
now, at the end of nany one hundred yan after our Government was 
formed, can trample on the very principles for which ourfathers fought, 
what have we to expect in the future? It is retrogression, it is going 
back. Why, sir, when our fathers accepted the cession of this Dis- 
trict, they never thought of depriving this people of the power of 
self-government in their affairs. Their first care was to give them an 
act carefully and deliberately framed, conferring on them all the pow- 
n that belonged to people anywhere over their local and domestic 

‘airs. 

Now, Mr. President, let me say to you that this Government by com- 
missioners, by as Foes cannot administer the interests and the welfare 
of this people. It is not ible. There is not a town of five thou- 
sand inhabitants in the whole country that has not got its town coun- 
cil or its city government. They divide their towns, however small, 
into wards, and each ward elects its councilman or its representa- 
tive. Why? Because he is presumed to understand the interests 
of that part of the town; he mere them, he brings them to the 
attention of the council, sets them forth and maintains them. In 
your State Legislatures every county has its representative. You do 
not have a few wise men who are to govern the whole State, but 
every county has its representative to present the peculiar interests 
and conditions and wants of that county; and in that consists the 
excellence and the superiority of ourGovernment. Every part of the 
people, however small, is represented by somebody who comes from 
them, who belongs to them, who understands their particular wants 
eo 1 ett sont N 8 ee have we ana wh here, ex- 
cellent men, to whom Iam personally friendly, who will do 
just as well as they can; but what do they know about the local 
wants of this 8 What do they know about that part of the 
town or the other part of the town—about the streets over the canal, 
or on the Island, orin the upper part of the city? What local knowl- 
edge have they? Can they represent these interests? Will they? 
They cannot doit. As I said before, every town is divided into its 
wards, and it sends to the gounoil its councilmen from those wards 
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who understand their interests; but here are 150,000 people who are 
verned by three men, perhapsstrangers. They arestrangers brought 
m abroad, and 8 that will be the case hereafter. They do 
notsympathize wit these people; they do not know their local wants; 
they cannot understand them. They cannot take care of them as 
these people can take care of themselves; it is not in their power to 
do it, whatever may be their desire. Their subordinate oflicers are 
not responsible to the people; they are not bound to consult the 
wishes of the people; they are not even bound to be polite. They 
may be insolent and indifferent to them. In the summer time these 
commissioners of course cannot afford to stay here. They must go 
2 to where it is cooler or more comfortable. We have an ex- 
ample of that kind in which the government of this people has been 
left in the hands of some subordinate officers; and this you call pro- 
viding for 150,000 people at the capital of the United States! 

Sir, the present Government is a shame in its principles and prac- 
tical results; and what is the condition of the city and what will it 
be in a year hence? There are many streets in this town that are al- 
most impassable now, and yet the people living on those streets have 
no power to stick a spade in them, to pull up a rotten block and put 
down a sound one, to make a macadamized pavement, or to fill up a 
hole. There is nobody to take an appeal to. If they appeal to these 
commissioners their appeal may be orit may not. In the mul- 
tiplicity of their business it may be forgotten or overlooked. If a 
wrong decision or determination is made, they have norelief. Where 
shall they go? If there should be a whole section of the town neg- 
lected, and the streets become impassable, who is to remedy them? 
There are many streets in this city that you cannot haul a load of 
wood over in a year from this time unless something is done, and 
that you cannot drive a carriage over now, and they are breaking the 
springs of their fire-engines almost every day by running over these 
streets. Many of them will become absolutely impassable to the fire 
engines in a very short time; but the people are helpless. 

think, Mr. President, it is our duty to allow this people a voice in 
their own affairs. First it is duty in fidelity to the principles of this 
Government. I know it has been said by my friend from North Car- 
olina [Mr. MERRIMON] that Congress has power to govern this Dis- 
trict and it is bound to do so, ell, power is given to Congress to 
govern it; but from the very beginning it was understood that that 
power with regard to all local and domestic matters could be deputed 
to the people and should be, and it was from the very start and for 
three-quarters of a century they had a local and domestic government 
of their own choice. That clause of the Constitution received that 
uniform constraction. No, Mr. President, there is no soundness in 
that ig SRRI, i AN LINERA ' 

Con; as the right to govern this people through themselves, 
and it is the best way to do if; and whatever you may say about the 
abuses of suffrage they are nothing. There are some abuses, especi- 
ally in the large cities, not the greatest in this city by any means, 
but they are nothing compared with the abuses of irresponsible gov- 
ernment, If these commissioners are guilty of wrong, either of com- 
mission or omission, of indifference or ignorance, where is the remedy ? 
Will you come to Congress and impeach them? That is a very slow 
process,. Congress is not apt to take notice of matters of that kind in 
the form of impeachment unless there are some very grave consider- 
ations at stake, some great political advantage, or some very impor- 
tant matter. There is no remedy in the form of impeachment of these 
commissioners. 

I may therefore say in general terms that this government and any 
appointed government will be an irresponsible government, that this 
people may be taxed without representation, their money expended 
without their consent and in ways to which they are not consenting 
and in which, perhaps, they are not interested. 

But, sir, after all, the test objection in a broad point of view— 
I put it as a principle—is that the destruction of suffrage in this Dis- 
trict is a blow at suffrage throughout the United States; and when 
the Congress of the United States, after a local government of nearly 
seventy-five years, shall strike down popular suffrage here, it will be 
used as an argument in many of the States, where universal suffi 
is uot popular, for doing the same thing. in every point of view, in 
my opinion, it is dangerous, it is unjust, it is anti-republican, and it 
isan example that will come back to plague us, 

I believe the t majority of this people want to take care of them- 
selves, and I believe they will do it; and if one elected government 
is guilty of abuse, the next will remedy it. The people always have 
an appeal to the ballot-box, and a dishonest mayor or a dishonest 
council will not come back the second time. But as the matter stands 
now, they have no voice; they are bound hand and foot. As I said 
before, the best appointed board of officers of two or five cannot take 
care of the interests of this people; they will not understand them, 
they cannot understand the local wants of the different parts of a 
great city. Hence it is that in every other city there are representa- 
tives from each locality to present the wants and interests of that 
helig So it should be here, 

Mr. BOUTWELL. Mr. President, while I agree with much that has 
been said by the Senator from Indiana in regard to the government of 
this District, I do not at this moment accept his proposition, and I 
can state my objection to it best by asking the Senator from Indiana 
what he proposes to do if the qualified voters of this District under 
his resolution vote that they do not desire to have a government 


which shall be administered by officers elected by themselves? That 
question is the sum of my objection to his proposition. I think the 
principle which he has laid down is a true one and one that ought 
not to be abandoned in the District of Columbia. Nevertheless the 
Constitution undoubtedly has given to Congress power to govern this 
District in its own way, either by popular government or by a gov- 


ernment set up without regard to the popular will of the District, I 
am inclined to the opinion that it is not only consistent with the gen- 
eral principles of this Government that we should have a popular 
88 here, but that such a government in the end will prove 
etter for the people of the District than any which can be estab- 
lished by Congress and maintained independently of their will. 

I believe that the chief difficulty in establishing and maintaining 
a wise and reasonably virtuous system of popular government in this 
District is due to the fact that the people of the District have from 
time to time looked to Congress for appropriations and contributions, 
and have made expenditures in the expectation that those appropri- 
ations or contributions would be made; and the first thing, I believe, 
for Congress to do is to put an end to that expectation. An end to 
that expectation can be put in one way only, as I think, and that is 
by the Government of the United States declaring ex licitly what 
part of the expenditures incurred in this District shall be paid from 
the public Treasury, and what part shall be paid by the people of the 
District, and allow the people of the D.strict to incur and regulate 
the expenditures which they themselves are to meet as they are in- 
curred by the people of other municipalities in the country. 

And in view of the objection which [ suggest to the proposition 
made by the Senator from Indiana, I move to strike out the whole of 
the resolution and insert in lieu thereof the following : 

That the Committee on the District of Columbia be instructed to prepare and 
report a bill for the government of the District of Columbia, the officers of which 
shall be chosen by the qualified voters of the District. 

Mr. THURMAN. Is this resolution up for consideration now? 

The PRESIDENT pro tempore. It is. 

Mr. THURMAN. Idid not expect that it would come up this morn- 
ing, and I have very little to say upon it now. When it comes up in 
any proper way or any bill founded on it, 1 may have something to 
say because of the somewhat considerable attention I have given to 
the affairs of the District, 

The first thing that strikes me a little singularly is that if the peo- 

le of this District feel themselves as much oppressed as one would 
infer from the remarks of the Senator from Indiana, they have not 
manifested their sense of that oppression. I have not seen a single 
petition to Congress at this session praying for the restoration of what 
the Senator calls popular government in this District. I did see that 
some move was being made in that direction. I saw-it so stated in 
the newspapers, and it may be that some such petitions have been 
prepared and presented; but I think they include but a very small 
number (if any such have indeed been presented) of the people of this 
District; the names upon them I mean are the names of but a very 
small portion of the people of this District; at least I think it must 
be so. The American people are not very likely to live quiet under 
grievances, Whenever they think or any portion of them think that 
they are suffering under a grievance, they are very apt to make them- 
selves heard by petitions to the law-making power for redress; and 
it does seem to me that if the people of this District felt that they 
were oppressed, they would make their appeal to Congress. 

But, passing that, I do not know for myself how, upon the princi- 
ple the Senator from Indiana advocates, he can answer the question 
put to him by the Senator from Massachusetts: what will he do if a 
majority of the people of the District vote against his popular goy- 
ernment ? . 

I have one or two words, however, to say in respect to some of the 
statements made by the Senator from Indiana. He calls our attention 
to the fact that there are fifty-odd miles of streets in this city going so 
rapidly into decay that in a year or two you cannot, to use his ex- 
pemo, drive a wagon over them. The attention of the Senate has 

n called to that matter before. Butunder what government were 
those fifty-two miles of wooden pavement laid, for those are the pave- 
ments to which the Senator refers? It was under a government that 
had a Legislative Assembly the popular branch of which was chosen 
by the electors of this District. It was that ny government, as pop- 
ular in itsform, I suppose, as the Senator from Indiana would desire, 
that inflicted the test wrong which in all its enormities it did in- 
flict on this District by the laying at an immense cost of fifty-odd 
miles of worthless wooden pavements, That was done under that 
government. 

Another thing. The Senator says that the commissioners cannot 
know the wants of the people. I do not know why they do not know 
the wants of the people. ree commissioners in my county know 
the wants of the peuple of Franklin County, and its territory is six 
times as large as the territory of the District of Columbia, and there 
nobody complains that they do not know the wants of the people of 
that county. But in reference to what the Senator says that these 
commissioners may be strangers, whose fault is it that they are 
strangers? Certainly it is not our fault that they are pangoni I 
took occasion to say when the bill for the abolition of the old gov- 
ernment was up, that the appointment of commissioners was a mere 
temporary expedient, and that all that it was necessary to do was to 
appoint three able-bodied, God-fearing men in this District as a tem- 
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porary government of the District for the time being; but instead of 
that the Executive saw fit to go outside of the District and appoint 
gentlemen of great name and distinction. I thought it was a mis- 
take then, t I have thought so ever since, and I say that without 
disparagement to them. If these commissioners, or two of them at 
least, were men of high character and standing and ability, resident 
within this District, the business of the District would be taken care 
of much better than it can be by mere strangers; and that remedy 
can be applied at any time. 

But again—— | - 

The PRESIDENT pro tempore. The morning hour has expired. 
The Chair will call up the unfinished business of yesterday, which is 
the silver bill so called, Senate bill No. 253. ° 

Mr. MORRILL, of Vermont. I ask the Senator from Ohio to allow 
that bill to be laid aside for the present. 

Mr. SHERMAN. I know of no objection to its being laid aside in- 
formally; but let it stand as the unfinished business. 

Mr. MORRILL, of Vermont. I desire to call up Senate bill No. 334. 

The PRESIDENT pro tem The Senator from Vermont asks for 
the present consideration of Senate bill No. 334. Is there objection ? 
The Chair hears none. A 

Mr. SHERMAN. Subject to the regular order, which is the unfin- 
ished business. ! 

BILLS BECOME LAWS, 

A message from the President of the United States, by Mr. U. S. 
GRANT, jr., his Secretary, announced that the President had this day 
approved and signed the act (S. No. 169) giving the consent of the 

nited States to the county of Dubuque, in the State of Iowa, to 
construct county buildings in Washington Square, in the city of Du- 
buque, and for other purposes. 4 

The message further announced that the following acts were re- 
ceived by the President on the 13th of April, and not having been 
returned by him to the Senate within the ten days (Sunday excepted) 
prescribed by the Constitution, had become laws without his signa- 
ture: 

An act (S. No. 192) for the relief of Caroline M. Purviance and 
Francis Wyeth; and 

An act (S. No. 309) for the relief of William L. Nance: 


EDUCATIONAL FUND. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 334) to establish an educational fund and apply a por- 
tion of the proceeds of the public lands to public education and to 
provide for the more complete endowment and support of national 
colleges for the advancement of scientific and industrial education. 

Mr. MORRILL, of Vermont. Mr. President, the measure I have 
called up to-day has for its object the aid of common schools and some 
further assistance to the national colleges. Other propositions are 

nding, both here and in the other House, in relation to this subject; 
but with all earnest men, if the leading purposes mentioned can be 
secured, the details will be of minor importance. 

I start with the proposition that all of our panie lands, which are 
hereafter to be sold and are not called for as homesteads, should 
be held exclusively for educational purposes— that tower 
high above and dwarf all others. Should any exception to this rule 
ever be suggested, let it then be considered on its merits. 


SCHOOL LANDS DONATED. 


We have already given to States, without regard to their popula- 
lation, 140,000,000 acres of land for the support of common schools, 
and eighteen of the States thus aided have aschool fund of $43,866,785. 
The western or new States, as to common schools, would appear to 
have been liberally provided for. In the North and East the system 
of common schools has long beld a foremost place in the hearts of the 
people, and cheerful contributions to their support by self-imposed 
taxation are made with all the regularity of the seasons. At the 
South they are far less advanced, and having no accumulated school 
funds, their people are at present unequal to the task of establishing 
and adequately maintaining such schools without some national as- 
sistance, not national control, although not unmindful of their utility 
and fully appreciating their urgent necessity. When even in Spain 
it is no longer immoral for women to know how to read, and when 
Sweden andl Turkey engage in universal education, no American State 
will be found to hold back. 

All statistics are dry—interesting to few and entertaining to none— 
and some are by no means pleasant or even tolerable to contemplate ; 
but legislators, like surgeons, must probe the ugliest sores, and cour- 
ageonsly examine even such facts as those I am reluctantly about to 
expose, . 

AS SCHOOL POPULATION. 

Our school population of five years of age to seventeen inclusive 
is 12,055,443, or nearly one-third of our entire population. A mighty 
host, led now and controlled by us, but soon to control us and lead 
the van of civilization in the land of their fathers. Only about one- 
half of this number, or 6,545,112, attend schools of any sort, and 
among all of the four or five million of colored population only 180,- 
372 attend school, or hardly enough to furnish a silver lining to a 
cloud so dark. Five million and a half of our population cannot 
write and four million and a half cannot read. Of illiterate male 
adults, twenty years of age and over, we have 1,611,213, of which 


number 748,470 are whites. There are thus more illiterate voters, 
among either white or colored, than the usual majority of any party 
taking part at any national election. They are, therefore, the potent 
auxiliaries of all parties, the decisive make-weights, and must more 
or less control the destinies of the country. Can any happy augury 
of ages to come be drawn from these dismal facts? Do men gather 
graio of thorns?” 

The liberty and equality of an immense number of illiterate people, 
unmarked by intellectual eminence of any sort, empty of all virtuous 
gratitude springing from the memories of childhood and the school- 
room toward a parental government, is not such astate or condition as 
freemen toil for, nor such as they can be expected to maintain, love, and 
cherish. Along with entire liberty and equality before the law we be- 
hold among mankind the foremost and the hindermost as well, and there 
will be distinctions and differences in both the power and the industry 
of mankind, and both of hand and brain, with no two alike among them 
all, good or bad. It should be the mission of American legislators to 
offer sure means for the test possible development of this power 
and industry, and to diminish inequality by leveling upward and not 
downward. Thus only shall we be able to prove that republican in- 
stitutione, quick to perceive and to foster the most exalted personal 
merits and qualifications, will neither dwarf the state nor the people. 
Thus only shal! we show that our boasted equality is not inferiority 
to everybody else. 

The several States are greatly interested in the removal of the deep- 
seated illiteracy to which I have referred, but by no means exelu- 
sively, as the interest of the General Government covers the same ter- 
ritory and embraces all and the same voters. The election of Presi- 
dent of the United States and of members of Congress cannot be 
reckoned as less grave and important work than that of State gov- 
ernors and Legislatures. The parts are not greater than the whole. 

Through the latest action of the people upon the national Consti- 
tution we have bestowed universal suffrage upon our fellow-citizens 
in all of the States. The nation is primarily responsible for this action, 
and, while accepting of its advant must shield itself as well as 
the States from the resulting ible perils. The increased magni- 
tude of the burden which has been imposed by the sovereign will of 
the nation manifestly cupat to be borne by the nation. Universal 
suffrage must be made a blessing and an honor to our country, not a 
curse to the citizen, nor to the States and the nation. Every one of 
our citizens has been crowned with equal power in the guidance of 
national and State affairs; but they have thus far had too little of 
our aid to fit them even to guide themselves. Many of the States 
resolutely assume their full share of the great responsibility, and raise 
by taxation and expend nearly 8100, 000,000 annually for common 
schools; and, when so much more is obviously required, shall the 
General Government look on with total indifference, contributing 
nothing? j 

CONSTITUTIONAL POWER. 

Not only is the General Government profoundly interested in the 
enligbtened and virtuous character of our whole people, but it has the 
exclusive power touching the disposal of the public lands, the largest 
and most appropriate educational resource by which that character 
has been and may be elevated and its deficiencies remedied. The 
language of the Constitution is: 

The Congress shall have the power to dispose of and make all needful rules and 
a ea respecting the tory ¿r other property belonging to the United 

No grant of power could be more ample, none more explicit, and it 
must be exercised. It should not sleep and it cannot be delegated to 
other parties. Con itself must dispose of the lands and make 
such rules and regulations as it chooses. If it appears needful and 
proper to dispose of this property for educational pupo the noblest 
of all purposes, the power of Congress is supreme, and it can and ought 
so to ordain. Even if the pathway were less obvious, we have an un- 
erring guide-board in the great ordinance of 1787, reflecting so much 
honor upon our ancestors, which not only provided the flaming sword 
to keep the great West free from “slavery and involuntary servitude,” 
but also proclaimed this educational purpose in the stron and 
most unequivocal terms, as will be found in one of its prominent ar- 
ticles, namely: 


ART. 3. Re morality, and knowl being necessary to vernment 
and the eon of schools — won in of education Achat forever be 
encour 


These terms, made and declared at the time of the cession ef the 
lands as “a compact between the original States,” are mandatory as 
to our duty—national duty—in the premises. Schools and themeans 
of education shall forever be encouraged,” not by States alone but by 
this national fund. The logical concomitants of religion, morality 
and good government, could not otherwise be secured. We must ad- 
here for all time to this compact, or be justly charged with a plain 
and palpable breach of a sacred trust. 

The Government promised what it would do when it took charge 
of the land fund, and that promise cannot be avoided by the cranky 
plea that the Government has nothing to do with education. Amer- 
ican citizens are no“ dependent paupers, and it is no humiliation for 
them, in spite of all cant phrases, to ask for what is their due. They 
form a great co-partnership, having, among other privileges, an equal 
interest in the education and perfection of all its members, and the 
poorest member is entitled to something better than his unaided re- 
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sources might otherwise have afforded. If this were not true the as- 
sociation would be a failure, and, after all, the best form of govern- 
meut, controlled by illiterate bunglers, might prove to be the worst. 
The great crises of our so-called political experiment have passed 
away. Even the greed of territorial acquisitions and the passion to 
extend our rule over foreigners, the terrible fanaticism of republics, 
it is to be h has been satiated, and, with ample resources for 
prosperous e and commercial independence, it now remains to us 
as our chiefest concern to establish a more solid basis of hope for our 
future career through a broader and higher education, adapted to the 
genius and taste of the American people. - 

If Congress has a binding duty to perform relative to edncation— 
next to religion the highest concern of mankind—it has also a duty 
scarcely inferior in its scope as to the dise of an important trust, 
no less than that of the disposal of the residue of our whole public 
domain, in such manner as will best promote the present and future 
welfare, moral and material, of a t, enterprising, and exacting 
people, and in strict accordance with the terms of our compact. 

Is it not a providential conjuncture that, while this moral exigency 
looms up before us, a national resource of ample dimensions is also 
waiting as a remedy for this very exigency—a resource unexhausted 
even by unthrifty husbandry, and which the common voice of the 
coantry will agree by acclamation should not be di 


of without 
a full equivalent, nor for any purpose less than the most sacred? The 
high duty of ownership, the great trust of the original States, lon 
swaying to and fro, can now be fully, fittingly, and nobly disch 

The present depleted and unsatisfactory financial condition of 
many of the Southern States, however substantial the latent elements 
of their future prosperity may be, needs neither proof nor illustration. 
None of us can remain unmindful of their wants, and Con will 
in any constitutional manner move with alacrity to their relief when 
it can be done without detriment to the Republic, as here it may be, 
and done patriotically, with national as well as local advantage. 
These States need all the aid we can properly grant for both common 
schools and colleges, and they will still have to rely, in the race with 
their sister States and the world, largely upon their own efforts and 
enthusiasm to place themselves on the to equal rank with those 
where educational institutions are more deeply rooted and where 
they have already given promise of good and abundant fruit. 


EDUCATION THE RIGHT OF AMERICANS, 


But while general education must be recognized as the common 
outfit of all men and the indisputable right of Americans, special and 
a more comprehensive education has become more than ever neces- 
sary to qualify each citizen for his own peculiar duties and position 
in life. Our latest civilization and the division of labor have opened 
new destinies and greater fortunes to mankind by wondrously multi- 
plying the more productive and more remunerative occupations in 
modern society. New educational wants, keeping pace with a cen- 
tury anda of marked original research, have been Tapidiy created, 
and nowhere perhaps more conspicuously than in the United States. 
The older colleges and universities have served well and, although 
the relative value of studies is not settled, with the modifications go- 
ing on, will serve well to continue the eminence accorded to their sys- 
tem of literary education for those who are to obtain subsequent 
professjonal or special training; yet, as the sole reliance and last re- 
sort of the whole people, they are not only ey distributed, but 
they have been hitherto either unable or unwilling to indulge much 
curiosity for 5 outside of moss-covered traditions, and 
have given too little prominence to such scientific studies as might 
be most useful to the largest numbers, and strangely because of an 
obsolete theory that such would be accounted as of some use in prac- 
tical life. A still more serious objection lies in the fact that the usual 
college course now costs triple the sum required fifty 47775 ago. This 
objection is a stare J one and should be overcome by ener ublie 
patronage or be checked by wholesome competition. The ladders by 
which boys climb from common schools toa college education should 
not be placed ero the reach of the common poopie. 

There is, therefore, a boundless field to be occupied by colleges which 
can and will give to students nowhere else provided for a greater 
proportion of time to the learning, which is not only disciplinary, but 

y valuable for its own sake and helpful as some part of the founda- 
tion to a chosen sphere in the affairs of a busy world. The tardy pro- 
cess of self-culture, by which men of mark have sometimes made their 
way, and which to large numbers, postponed until maturity points 
to other tasks, is the only process available, should be aided at the 
earliest moment by colleges that will enable a larger portion of those 
who cannot live without earning their living to bring forth and tem- 
per all the advantages of genius and talent with which by nature 
they have been endowed. Uncomputed numbers, with unknown and 
uncomputed power, ought not to be suffered so largely to run to waste. 
We are often sad to think of the greater possibilities which even men 
not destitute of all fame have barely missed through some slight mis- 
chance or short-coming, but we rarely mourn an nder over the 
wide possibilities of the unknown multitude fated to live in the shade 
without culture or sunshine and who fall at last, like crowded trees 
in the unvisited forest, with all their latent strength and beauty to 
slumber forever with the moldering Among our people there 
is much of this valuable timber that a Republic promising so grandly 
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as to race, position, and period cannot afford to leave in the back- 
ground to utter waste. No; each one is— 


Ali 
Dindasbl tsb Mar ever EPO 
Of form and as too magnificent 
To be destroy 


DISCONTENT OF LABORING-MEN. 


Throughout the world, not excepting our own country, there is a 
deeply-seated feeling of discontent among laboring-men, not that they 
must labor, for that they are not unwilling, but that so largeashare of 
labor is wholly rade, unlettered, andso rarely loved orrespected. Ne- 
oe binds them to an unending routine, often transmitted from one 
unskilled*generation to the next, with no training and no guidance 
up the steep ascent to a higher plane of more congenial toil and to a 
better intellectual and social life. They feel that muchof the exist- 
ing intellectual superiority with which they have to compete is not 
entirely natural, but xe ots artificial, or only the usnal and inevit- 
able advantage bestowe by schools and colleges, which, as they be- 
lieve, ought to embrace a broader field to whieh they might furnish a 
much larger proportion of recruitsand by which they could make their 
leisure hours too precious to be spent in idle dissipation. Something 
of the legitimate distinction conferred by human approbation, now 
and then a prize among so many blanks, even workingmen, the most 
industrious and upright, have a laudable ambition to achieve, or to 
have their children achieve, as they might, if the gate-ways of toil 
bore not too generally that fearful motto, “ All hope abandon, ye who 
enter here.” i 

Pent-up discontent in worn and weary hearts is not less explosive 
than pent-up steam. Among the stern wrestlers with the world there 
are many striving for the mastery of the bottom knowledge and 
skill—now more than ever necessary—to do more and better work, 
and thereby to obtain not only somewhat greater pecuniary rewards 
but such honors as they may fairly earn; not specially political hon- 
ors, for they know as well as those who have tasted such that they 
are but ashes in the mouths of even the most voracious. Let them 
be qualified for any service, but above the need of political employ- 
ment. A slight difference of earning-power often determines human 
happiness or human misery. Some opportunity for improvement 
for that training which the wisest of men are eager to obtain and find 
indispensable must be conceded and tendered to this vast human 
force, which, if not wisely directed, may be mischievously directed, 
or, if not directed by those to whom it belongs, it will be directed by 
demagogues to whom it ought not to belong and whose trade ought 
not to be encouraged. The ever-active toilers, pursuing their voca- 
tions with an absenteeism of the heart, are visibly restless under 
what seems to them the unescapable servitude of their whole class. 
Each one harbors Shakspeare’s mistaken conviction : 

Thence comes it that my name receives a brand, 
And almost thence my nature is subdued 
To what it works in, like the dyer's hand. 


An opportunity only is wanted by good men to acquire such quali- 
fications as will afford through diligent effort some hope of creditable 
eminence even while samning Shere daily bread or some chance to 
make laborious employments here and there blaze with a few exam- 
ples of their own shining lights, and possibly to perpetuate the mem- 
ory of genius, enterprise, and ess based upon honest industry 
and worthy manhood. No one here feels that poverty is a di i 
but the disgrace arises when there is no effort Py industry oad edu- 
cation to escape from it. Our Government, the United 125 ro- 
voking so much attention as it does in the history of the world by 
its unexampled growth, can afford neither cowardice nor indolence, 
and should awake to its grave responsibilities by being foremost to 
respond to educational demands so earnest, so reasonable, and so 
easily satisfied. ; A 
NATIONAL CHARACTER. 


Some learned — have claimed that the National Government 
is not responsible for the national character, that it has no personality, 
and no duties as to moral elevation or as to education of any kind; 
and they have also even averred that education can give no guarantee 
to republican institutions. This is an extreme ennnciation of the 
doctrine of nihilism or of the governmental do-nothing policy, and it 
follows that the Government should have no conscience, no sense of 
honor, and be as unmindful of itself as the thistle-blow, when wafted 
hither and thither by whatever windy currents chance to prevail, 
with no power of will to choose whether to grow or to perish by the 
way-side, and if by chance to grow, with no power to pro te any- 
thing but thistles. The denial of governmental personality is the 
disease of atheism, which covets all the sorrows but none of the joys 
or hopes of life, and is compatible only with a ruling despotism. 
But this doctrine is alien to the fundamental idea of our form of 
government and wide away from the mile-stones which mark its path- 
way from the start. It was intended that our Government should 
have special re to its own character, should exhibit the foresight 
and statesmanship of the people, and, finally, that it should live and 
not die. It was never intended that its sole functions should be to 
punish crime, keep the , collect taxes, and put down rebellion, 
and after that to let the world slide. Though we have freedom 
wealth, and courage, and have not character, have not virzue and 


— 
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e we are nothing—less than sounding brass or a tinkling 
cymbal. 

Long ago that sturdy puritanic republican, John Milton, set forth 
the doctrine, by no means alien to our own era, that “a common- 
wealth ought to be but as one huge Christian personage, one mighty 
growth and stature of an honest man.” Again he declared, that “to 
make the people fitted to govern will be to mend our 5 and 
faulty education.” The formula of John Locke was that “the end 
of government was the good of mankind.” These were some of the 
principles that guided the robust founders of our own Republic. Inthe 
very heart and core of our institutions all the virtues were to find a 
home. The people here ordained and established a government for 
the people; their obedience under it was to be obedience to them- 
selves; and they have always felt and always will feel that to it at- 
taches some responsibility for their own national character apd that 
of their posterity. They strove here in the New World to exalt the 
race of mankind and to build up model institutions, The good of 
the governed, in the highest political sense of perennial and perfect 
health, was the chief object, and that could not be secured by con- 
stitutional indifference to their virtue and their moral and intellect- 
ual elevation. The national character was not to be exalted by faith 
without works, but by ideas and sentiments springing from a broader 
education, which inspire manly efforts, and fill and fructify youthful 
minds, 

The States, it is true, have much to do, but the national Govern- 
ment, superior in its higher nature and wider scope, has more impor- 
tant work to do, having given to each State the guarantee of a repub- 
lican form of government, a guarantee impossible of fulfillment, as our 
wisest men have never denied, without general and thorough educa- 
tion. Rich universities abroad, if not at home, possibly with a mini- 
mum of outspoken partiality to republican institutions and a Cicero- 
nian contempt for labor,“ may be 8 by the voluntary aid of 
wealth or by the generosity of men flickering in their exit from the 
world, but such aid rarely steps forth to lift up the masses, whose ed- 
ucation has never been supported by spontaneous and continued 
charity, and can only be firmly seppo 
rect inspiration of government., e national Government, however, 
is not here called upon to do much, but its flag should march at the 
head of the great uplifting procession, and cannot afford to hide away 
in cheap non-committalism when the dignity and character if not the 
future glory of its citizens are dependent upon its leadership. 

To support the character of our national Government and its honor 
every citizen willingly stands ready to sacrifice not only property 
but life itself; and shall it be said for this the Government is to do 
nothing in return? Are there no reciprocal duties? Stripped of per- 
sonality, character, ity, virtue, and moral elevation as a basis of 
governmental duties, what would there be left to love, or what that 
patriotism would rush to defend? What that a Christian would pra 
might be immortal? The character of a nation clearly does not al- 
together depend upon its geology, climate, soil, oysters, and terrapins, 

but very much upon its eee ee and educational institutions 
and upon that growth of manhood which is their ripened product. 
Great living may be very well, but a great life is far better. No nation 
is more sensitive to the estimate of others than the American people. 

Nor is it enough that “the upper ten thousand” of cities have cul- 
ture and that each rural village has its luminous ring of the educated 
minister, lawyer, and doctor. The magic circle should be more broad- 
ly expanded and include the whole country instead of scattered mi- 
croscopic patches. Under a free government the nation acquires rank, 
not by afew daintily-polished individuals, the bell-wethers of a feeble 
flock, but by the intelligence and majesty of the entire community ; 
not by one stone superbly cut, but by the proportions and grandeur o 
the completed edifice. 

THE COLORED RACE. 


But it may be objected that this policy includes all, without re 

to race or color; and why not? Are we to praise freedom and shirk 
the duty of making it better than slavery? Having emancipated a 
whole race, shall it be said there our duty ends, leaving the race as 
cumberers of the ground, to live or to wilt and perish, as the case 
may be? They are members of the American family—forever in 
sight—and their advancement concerns us all. While swiftly forget- 
ting all they ever knew as slaves, shall they have no opportunity to 
learn anything as freemen? They are to be the sources of great 
strength or of great weakness, of glory or shame. “It is im i- 
ble,” says a recent English writer, “that the knowledge which is 
power in one race can be absolutely impotent in another.” This ap- 
pears to me to be a truth, pertinent to us and our times, which we 
shall do well to consider. Surely the American Congress will not 
emulate the courtly cruelty of the Duke of Alva, that minion of 
Philip II, who promised to some prisoners life, but, when they peti- 
tioned for food, replied that“ he would t them life but no meat.” 
Shall we grant liberty and then refuse it all nourishment ? 


ECONOMY. 


I well know that the preni is a time when, in the interest of 
sound economy, all worthless schemes, every doubtful 1 
all windy humbugs, as well as all sinecures, should be- will be—piti- 


* “ The occupations of all artisans,” says Cicero, “are base, and the shop can have 
nothing of the respectable.” 


under the auspices and di- 


lessly slaughtered, and I mean to contribute, as I trust I have never 
failed to do, my full share of work to that kind of slaughter ; but un- 
wise, bat-eyed economy may often be actual prodigality or the sav- 
ing of seed-corn at the expense of the whole crop; and it would be a 
portentous omen to the future destinies of our country if aid and en- 
couragement to learning and science, to schools and colleges, should 
be doomed to crucifixion in such disreputable company. Upon the 
broadest principles of the purest and most far-reaching economy, the 
friends of the present bill fans its highest claims to public favor, and 
it cannot be put down by a hue and cry raised to crush measures of a 
far different character, with which it has neither kinship nor affinity. 

It may not improperly be claimed that this measure really plants 
the seeds of a future harvest of revenue and will in the end not only 
augment the productions of industry and increase the wealth of the 
country, but that it will thereby add considerably to the receipts of 
the Treasury, which always rise or fall with the general Bhp te ; 
and beyond all this, so far as a broader education rapidly tends to 
multiply the number of letter-writers, or promotes the interchange 
of ideas and courtesies, as well as of commodities, it may be expected 
to contribute something toward lifting up even the Post-Office De- 
partment nearer to a self-supporting condition. The first year of 
common schools in Great Britain increased their postal revenue over 
$3,000,000. It is then by no means fanciful dreaming to claim this 
school and college bill eee a revenue measure, and that 
its passage will ultimately actually increase the revenues of the 
country. 

In every great enterprise it is true we must consider what we are 
to lose as well as what we are to gain. By the proposed measure of 
further aid to national colleges and a very substantial contribution 
to common schools, we shall gradually part with our title to the own- 
ership of a limited quantity of land—small in comparison with the 
bulk of our possessions—from which the policy of acquiring ordinary 
revenue long ago practically ceased. Broad acres we shall still offer 
free to all who for homes. But for revenue p the public 
lands can now furnish no regular basis, and their value ought to be 
held as far too precious to be bartered for merely moneyed equivalents 
that must be swallowed up at once in ordinary expenditures. 

On the other side, the gain here proposed to be slowly derived from 
any sales of these lands will be a perpetual educationa) fund, retained 
in the custody of the nation and kept, like the heat of the summer 
sun, forever undiminished, while barely the interest thereon will be 
annually expended by each State for the culture and enlightenment 
of all their coming generations, 

By this fund we first promote primary education by aiding State 
systems of common schools, and then we are to have institutions of 
learning—at least one college—in every State, planted on foundations 
not ve ificent, it is true, but as broad and firm as the founda- 
tions of the Government itself, by which a more complete education 
in every portion of the Union will be brought within the reach of 
larger numbers—too poor to seek it in any modern Athens or Rome— 
and to whom it will give that “ crown and scepter” which thorough 
education always gives, but gives, alas! to too few. Surely, what we 
are to gain, as indicated even by this tame and stinted recital, is far 
more precious, far more considerable, than what we are to lose. In 
fact, it is an error to assume that we are to lose anything when we 
rescue and preserve for ages that which might otherwise in some 
earlier or later flood of con ional grants disappear altogether, 
leaving no enduring trace behind except the record of sundry petty 
schemes with the “ hungry ” of local appetite for such schemes 
sharpened rather than satisfied. 

But even the relatively insignificant portion of the public domain 
which can now under any circumstances be appropriated for the pur- 
poses here indicated will in many ways contribute to the strength and 
glory of our country. It will be the disposal of the surplus part of the 
national farm—of a few back lots—for the permanent improvement 
of the remainder, and for 8 the skill and all the forces of 
those charged with its future owne ip and productive development, 


RAILROADS. 


It may be that some friends of further subsidies to railroads would 
still prefer such projects to any policy of education. It is apparent 
that the whole world have invested too lavishly in railroads, we more 
than any others, for the interest of the present generation, however 
beneficial the investments may or may not prove hereafter. Without 
any national system in the location, but a “mighty maze” of discord- 
ant lines, it is not strange that an immense capital has been sunk, 
From the present temper of the people, it may be assumed that land 
subsidies have accomplished all they can accomplish and have spent 
their force. We have donated to railroads 210,756,807 acres of land, 
which at double the minimum price, though often fetching much more, 
will amount te $526,892,017. ill not that suffice? I am sometimes 
forcibly reminded of the “fable of the lion and other beasts hunt- 
ing,” where it is shown how the lion takes “the lion’s share;” havin 
divided the prey into three parts, appropriating the first to himse 
as king, the second to himself for his share in the chase, and defying 
any to lay hand on the third. Certainly the railroads appear to 
have taken “the lion’s share,” haying divided the prey and appro- 
priating the first part as king, the second to themselves as their share 
in the chase, and now will they defy anybody to ‘sy hand on the 
third? We shall see. 
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MILITARY AND NAVAL SCHOOLS. 

Very early ths national Government founded the Military Academy, 
and subsequently the Naval School. This wasdone in harmony with 
the statesmanship of past ages, and in accordance with modern ex- 
amples, to make the most of the human fighting force of nations. 
Nothing was to be spared n to educate and train men in the 
most skillful methods of destroying their enemies. A previous na- 
tional declaration of the purpose, it is understood, makes wholesale 
manslaughter a glorious achievement. Even an education pointin 
tosuch au end as this, embracing a considerable share of science, wit 
the modern languages and much of the martial and naval history and 
e of mankind, as well as the polish of methodical discipline, 

as given a certain degree of superiority to those entitled to wear the 
uniform of their class. Like ancient knights, they outranked.the 
common people, who seemed to shrivel up in their presence, and to 
this day, often without the merit of heroic services, they are accorded 
precedence over the most distinguished civilians, with only the ora- 
torical exceptions, perhaps, of “ bright particular stars” among the 
legal profession. 

Would this be so ifthe great masses of the people, engaged for life 
in pursuits for the support of themselves and the institutions of hu- 
man government and the adornment of Christian society, received 
that training of the schools which favors the arts of peace and the 
knowledge and skill which produces not only men of the highest value 
to themselves and the world, but which will hasten on the millennium 
of national arbitrations, instead of more and more sad and bloody pages 
of human history 7 

It is not any reproach that mili and nayal officers master their 
professions in schools supported by the Government, unless it is done 
with no intent to render any service therefor, or because the educa- 
tion is esteemed better than is to be found elsewhere, giving, as it 
really does, a high standard of duty, order, and military honor; but 
it is a reproach that governmental duties there stop. The defenders 
of the country are vastly important, in war indispensable ; so are all 
whom they defend, or defenders would not be required, And while the 
latter are educated and then maintained through life, the former, by 
whose constant toil not only soldiers and sailors are maintained but 
the Government itself, onght not to be dismissed as below the mili- 
tary standard in height without some provision that they too may have 
the proper educational armor to become masters in their own battle- 
fields of industry. 

While the world is in a transition state and all lands do not yet rest 
from war, the art cannot be wholly neglected, inasmuch as it is still 
true that “one sword keeps another in its scabbard,” and therefore 
something of wilitary science and discipline as an incident of these 
national colleges is provided for and will be obtained by all of their 
students, supplying in any emergency to each State a valuable aggre- 
gate of available knowledge, and that without any charge to the na- 
tional Government. 


WHAT THE NATIONAL COLLEGES HAVE DONE, 


But the pertinent inquiry may be made, what have the colleges, 
started under the act of 1862, done that gives room to hope for their 
success or that entitles them to further favor It may be too early to 
seek a full answer to this question, but there is no reason why it 
should be evaded. To call them a failure “would be,” as the presi- 
dent of Dartmonth College lately said to me, “as absurd as to call 
the day a failure when we had seen but half an hour of it.“ It 
is unwise to despise small beginnings, for they often forerun great 
things. It will,at once be noted that nearly one-third of these col- 
Jeges have not yet had time to get into working order, but by the 
latest reports which I have examined, twenty-eight of them, while 
yet in the cradle of their existence, had 3,842 students with 356 in- 
structors, being an average of 137 students and 12.7 instructors re- 
spectively. Compare this with the 323 older institutions, the growth 
of a century, which in 1873 had no more than 25,010 students and 
3,103 instructors, or only an average of 77 students and 9.6 instruct- 
ors respectively. Surely these facts, so early developed as budding 
evidences of honor and usefulness, will put to flight any doubts as 
to the amount of work being done or as to the 8 of public con- 
sideration they are receiving, and the national pre may now fear- 
lessly challenge the support of the most cautious legislators. Upheld 
by the industrial classes as well as by nearly all of the scientific men 
of the country, as they are and will be, their success cannot be doubt- 
ful; and let me ask for what other 15,000,000 million acres of public 
land has the Government so much to show ? 

These colleges are often called “agricultural colleges,” perhaps be- 
cause here for the first time agriculture obtained equal favor, or even 
any attention, or because several States have given that name to their 
institutions as an honorable distinction, or possibly the term may be 
sometimes derisively applied, as though it were au absurdity to expect 
any growth of science and learning from an agricultural college; but 
while it is true that all sciences related to agriculture are to be in- 
cluded and must be and are taught in these national institutions, 
though not to so great an extent as it is to be hopas they yet will be, 
there is nothing excluded touching any other industrial, mechanical, 
or even classical interests. The charter is broad, covering no sham, 
no inferior work, and if it had been made narrower, these colleges 
would not only have been less useful but even more ex to nar- 
row and jealous criticism, and certainly would not have escaped the 


sneers of those who flout the name of agricultural colleges as a dam- 
aging epithet or as a brand of reproach. Ignorantly they have possi- 
bly bestowed a watch-word of talismanic power which may both 
plague and shame the inventors. The clubs of jealousy and passion 
do not always remain in the hands of those who first bring them into 
the conflict. 

By the law of 1862 the several States were to establish at least one 
college, and, being unrestricted, they could rightfully bestow such 
names upon their respective colleges as they pleased, so long as they 
brought the character of the institutions within the terms prescribed 
by the act of Congress. Is it not puerile to criticise the public 
taste about mere names? A college is not specially a “union college” 
because it has been so named, nor is a college merely a town college, 
though bearing the name of some town, ` 

Not less unreasonable is it to fk pd that all uates of the na- 
tional ‘colleges must become culturists and forever follow the 
plow. They have the right to do that or anything else they choose; 
to be artists, mechanics, surveyors, merchants, teachers, lawyers. doc- 
tors, or ministers; but whatsoever they are, they will be better for 
being thoroughly and scientifically equipped, and they will also be 
better able to tender more or less valuable aid to all branches of in- 
dustry, despising none. 

The total number of professional men in the United States educated 
or whoshould have been educated at classical colleges is only 146,903,“ 
while agriculturists are numbered by millions and consequently 
should hold, as they do, prominent privileges in the national colleges; 
but they neither ask nor hold any exclusive privileges. All the use- 
ful arts, all mechanical and industrial . are hopefully 
recognized and offered an impartial 1 405 Classical studies are by 
no means ignored, but are provided for all those who have time to 
soD them and who may have occasion for their future display 
and for thóse who are free from care and solicitude as to present and 
future maintenance. Scientific knowledge, however, in spite of all 
doubts, is as sublime and as beautiful as any other—so thonght Ba- 
con and Newton and so thought Franklin and Agassiz—and being 
also both commonly and grandly useful it here has a leading position 
and what are usually esteemed as elegant and ornamental courses o 
study, asked for by the present limited class of the so-called learned 
professions and by gentlemen of leisure, come in as of secondary im- 
portance, as they must come, on the field and in the work-shop, in 
the counting-room and in the Takoni 

It is proposed to offer the means for a generous and sound educa- 
tion, not without a body for its feathers and with a steady leaning 
toward such branches as will assist young men in their work when 
they reach their ultimate field of duty and prevent them from for- 
saking that field becanse of its monotony or nse of its exclusion 
from all the graces and attractions of the schools. Is it in vain to 
seek to embellish the daily life of ag es labor with something of 
the luster of intellectual discipline he brain is certainly not to be 
wholly neglected because it clings to such home-bred allies as bone 
and muscle, which do more and far better work when wisely guided 
N . well-trained head. 

find an account of fifteen farms attached to the national colleges, 
which average three hundred and fifty acres each, and they are rapid! 
getting to be farms of model excellence, where many of the most val- 
uable experiments are made and where, to some extent, the best 
breeds of stock are constantly exhibited. What is done is not hid under 
a bushel. These farms with stock and tools are expensive, and some 
of the colleges are yet without the requisite funds to secure or to 
maintain them. Several of the States have already supplied these 
deficiencies. The aid here proposed would enable all to move more 
satisfactorily in this direction, while it would furnish resources for 
more efficient work in many other respects, 

If the number of college students proposing to be farmers is less 
than it should be, so much the more need is there of creating and 
cultivating a taste in that direction, and it must never be forgotten 
that lack of means for long terms of study makes all colleges almost 
inaccessible to the vast majority of mankind. It requires also some 
intrepidity, ever for boys inured to labor, to avow that they are pre- 
paring to work with their hands, even with skilled hands, as ol: as 
with brains, soog associates many of whom are rather too proudly 
setting out to work and shine only with the latter; but the number 
attending the national colleges with such earnest purposes is much 
larger than is supposed or than make any proclamation of their in- 
tentions in advance, and the facilities for obtaining all the present 
available theoretical and technical knowledge of agricultural science 
has been in most cases, and will be in all, liberally provided. 

According to the late census our entire male population, ten years 
old and over, was 14,258,866, and 5,525,503 of these were engaged in 
agriculture, besides 400,000 females so engaged. Almost one-half of 
our whole population, it thus appears, are devoted to agriculture. 
They have, therefore, in numbers alone paramount claims to consid- 
eration, and beyond such claims there underlies the vital problem of 
a future supply of cheap food, upon the abundance of which hinge 
the growth and maintenance of a great people with great and con- 
stantly expanding wants. No extent of land can be sufficient with- 
out a sufficiency of competent and willing labor. The vocation of 


me 40,736; clergymen, 43,874; physicians and surgeons, €2,383; total, 
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farming and husbandry must be made both attractive and lucrative, 
or it will be, as it has been, renounced at every decade by an increas- 
ing number of deserters. The pursuit of money-getting alone—all- 
. as the passion may be—is unsatisfactory, and those who 

urnish food for the whole body of mankind may reasonably demand 
some share of mental sustenance or at least may demand the crumbs 
which drop from the tables of the learned. 


THE PRODUCTIVE POWER OF FARMS DECREASING. 


It is also a fact well ascertained that as a whole our soil is being 
rapidly reduced in its productive power. I have heretofore called at- 
tention to this fact as exhibited in every censns return since 1840. 
Our husbandry appears to be based upon the wants of the nineteenth 
century alone and refuses to speculate on the wants of the twentieth. 
Present protits, not the increased and fixed value of farms, absorb at- 
tention. By our too general habit of uncompensated cropping it is 
plain that we are steadily exhausting the fertility of the fend in the 
new as well as the older States. The wheat region retreats west- 
wardly as relentlessly as the march of some fearful epidemic; in the 
land of the Puritans they are almost as dependent for corn as they 
were in the days of Miles Standish, when Indians furnished a scant 
supply; and now the grasshopper plague seems on the wing chal- 
lenging even the westward empire of the farmer. 

The census of 1870, nothwithstanding the evidences of a rapid de- 
8 of wealth and population, discloses some unwelcome facts. 
With a much larger acreage and millions more of population, as com- 
pared with 1860, there was only a small gain in wheat, oats, butter, 
and potatoes, while there was an absolute diminution, incredible as it 
may appear, of cattle, swine, corn, rye, rice, tobacco, cotton, cheese, 
sugar, and molasses.* Improved implements now enable farmers to 
cultivate double the quantity of land cultivated by their fathers, one 
man with the reaper doing the work of ten men, and thereby securin 
with less laborers greater present profits; but by this grasping, broad- 
gauged husbandry, by too infrequent rotation of crops, by too little 
reliance upon manual labor and home-made manure, and the dire ex- 
haustion which follows the exportation of cereal crops, they also se- 
cure a larger deterioration of the soil, and the general cro acre 
year by year grows perceptibly less. Our fast and thoughtless ma- 
chine-farming makes us forget that the earth can ever grow old and 
unfruitful. 

Surely it will not beimproperto give some heed to the lesson brought 
to our notice by such ominous and irrefutable facts. The only amend- 
ment possible is through a better and more scientific treatment of the 
soil as well as a higher and better treatment of those who are to be 
its future proprietors, Is there any mode by which that result can be 
more generally and successfully promoted than through the establish- 
ment of these national colleges? Certainly none are offered, none are 
visible, at home or abroad. 

Let it be borne in mind that the products of farms depend not more 
upon their fertility than upon the intelligence of their occupants. 
Treland is a land of great fertility, but has not been overstocked with 
schools; while Scotland is far less fertile, and has a much rougher 
climate, but it has long been famed for the universality of its schools. 
The result is that Ireland has not been free from famine, and her pop- 
ulation departs in droves to other lands; while in Scotland, 


O'er a’ the ills o’ life victorious— 


you not only cannot starve a Scotchman, but the population thrive by 
intelligent industry and is constantly on the increase. 

Notwithstanding the immense interest in farms and farmers, the 
General Government, possibly still the largest land-holder of the 
world, has yet done little, very little, for agriculture, even less than 
many European governments. Only 15,000,000 acres, all told, have 
been granted under the land grant to the national colleges of 1862, 
and this covers all that has been done in behalf of a higher education 
not only for the millions engaged in agriculture, but for the 2,707,421 
persons engaged in mechanical, manufacturing, and mining pursuits, 
Commerce, with its light-houses, harbors, breakwatera, buoys, coast- 
surveys, and naval protection, has sometimes absorbed more in a single 
year than all that for eighty years has been done and all that it is now 
for coming ages proposed to do for agriculture. 

I begrudge nothing to commerce; but agriculture and the mechanic 
arts deserve a more liberal recognition, and those employed in these 
pursuits, as worthy as the worthiest, can have but little respect or ten- 
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derness for any fallacies or grim humors brought forth to exclude 
their claims, The grand extent and dignity of agriculture cannot be 


safely or wisely ignored by any men or any parties in America, where 
it is probable that more real farms are owned, and practically worked 
by the owners, than in all of Euro Tradesmen may fail, com- 
merce may suffer shipwreck, railroads may bring their owners and 
creditors to grief, banks may stop payment, but the farmers never 
stop; they face all vicissitudes of trade and of adverse seasons, face 
even sneering neglect, and, standing to their noble but unambitious 
calling, are never less than the backbone of the State. Though the 
world turns round, though the flood comes and the winds blow, every 
farmer, planted on the deep foundations of his own hom feels 
that beyond all peradventure this is mine, 


IMPORTANCE OF SKILLED LABOR, : 
Perhaps there are few questions of higher moment than the future 
of our industrial and mechanical trades. The throng of foreign arti- 
sans and mechanics annually coming to our shores are eager for places 
at the head, and our own men must be made superior, or at least equal 
in skill, or they may be driven from their employments, and perhaps 
from their homes. In many departments of industry the longer ex- 
rience of Europe, and more regular apprenticeship, gives to their 
t workmen some rather formidable advantages. This, with the 
imported barbarous despotism reigning over our “ trades unions,” re- 
stricting the number of apprentices among the masters, not unlike 
the tyranny of wild horses, which kill off male colts, is tending to 
cripple the progressive growth of native mechanics, and the number 
of young men now see ing to learn trades is unnaturally circum- 
scribed. The only remedy for this is a higher standard of technical 
education for our own workmen, who should, with all their inborn 
aptitndes fully developed, everywhere aim to be the best, and no 
more be outstripped in the quality of their work than they are in the 
quantity. * ‘ 
A BENEFIT TO ALL OTHER COLLEGES. 
A general advance in the scholarship of farmers and mechanics, of 
merchants and manufacturers, or of the pee at large, cannot 
rove detrimental to men in the so-call earned professions ^r to 
iterary colleges. All these would be stimulated beyond a doubt to 
make a greater advance and take up a higher position than that now 
held, as there is indefinite room; but this should be hailed as a high 
recommendation, one of the exalted benefits to accrue from the estab- 
lishment of the national colleges, and could not be construed as in- 
compatible with the standing and prosperity of existing literary insti- 
tutions. If any officers among the latter should anywhere exhibit 
skepticism and exceptional jealousy ting a higher edueation 
for the industrial population, as very few have done and less wil] do, 
it would justify the charge, not entirely new, that they are too much 
actuated by either monastic or aristocratic bigotry, and deserve pity 
for their palpable lack of sympathy with popular institutions. I feel 
sure that no true American will ever prize his own education higher 
because there may be others who cannot get it; and the pu: ere 
is to inerease the usvfulness of the colleges we have created, not the 
demolition of the old. 


‘AMERICAN INVENTIONS. 


Among the conspicuous evidences of comparative intellectual and 
industrial activity of the people of different States may be reckoned 
their inventive power, as exhibited by the number of original patents 
annually obtained for new and useful inventions, These require elab- 
orate thought, intricate and dexterous combination of ideas, and the 
practical application of scientific principles. Wherever enlightened 
and active industry prevails, the people will be found to have a de- 
cided aptitude for devising and constructing labor-saving instrumen- 
talities—contirming Franklin’s humorous definition of man as “ an an- 
imal who makes tools”—though not so much for the object of saving 
labor as for increasing the rapidity of production and improving the 
quality of the product. It is the triumph of brain-power, which 
once put in motion by schools and colleges never stops, but keeps on 
to the end of life. One success is an incitement to fresh ventures and 
the inspiration which leads otherstokindred efforts. Perhaps we have 
no reason to be dissatisfied with our present record when contrasted 
with that of other nations, as it will show four times the number of 

atents annually issued compared with Great Britain, notwitstand- 

ng that no applicant there is refused, questions of interference being 
left to the courts, while here nearly one-third are rejected for reasons 
of conflict, lack of priority, or inutility. It is even ible that we 
=~ as viy known abroad for our Yankee inventions as for any- 
thing else. 

The State of Michigan, largely agricultural, is young and vigorous, 
just out of its teens, and yet in 1873 there were 356 inventors, or one 
annually to every 3,326 of her people; but South Carolina, one of the 
old “thirteen,” unfortunately deficient in schools and colleges, had 
only 25, or one to every 28,224 of her people. The State of Connec- 
ticut, crowded-with manufactures and the mechanic arts, leads off 
in the same year with 622 inventors, or one to every 864 of her peo- 
ple; while in New Mexico, nearly barren of educational institutions, 
there was only one patent issued among a population of over 91,000. 
Michigan and Connecticut are blest, not only with the best system 
of common schools, but with higher institutions of learning among 
the foremost in the land. These States stand in the front rank as to 
wealth and education, and there can hardly be a better illustration 
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of the fact than the number of patents annually won ig people. 


They are constantly surprising their contemporaries 
new, that will lighten labor and benefit the world. 
Patents were first devised to secure titles of nobility, but when they 
were at length used to secure the titles of the inventors to the cut- 
nail machine, the American reaper, the sewing-machine, and the elec- 
tric a they were used for a far nobler purpose. Here are 
titles of nobility, not incompatible with republican institutions, but 
adorning and giving luster to the pedigree of the humblest citizen. 
“The nation most quickly ‘promoting the intellectual development 


y something 


of its industrial population,” says Justus Liebig, “must advance, as 
surely as the country neglecting it must inevitably re e” 

The world is beginning to comprehend this profound truth. The 
vaunting of oursuperiority over what we esteem the less favored por- 
tions*of mankind, while they are steadily advancing, will ta 
complacent stand-still policy, and too late we may find that we have 
much to learn, as we found at the London exhibition, as the British 
found at the Paris exposition, and as the French found while held by 
the mailed hand of better-educated Prussia. 

THE CENTENNIAL. 
Our Centennial will truly exhibit a young nation of wonderful 
promise, but the disclosure of deficiencies sure to occur—when we shall 
‘see ourselves as others see us ”—will be a lesson not least to be prized 
if it shall cure the small amount of conceit to which in our modest 
moods we sometimes slyly and reluctantly confess. Of course we 
can “ whip all creation,” nevertheless it may not be well to challenge 
such a strain oftener than centennially. Modern civilization, the 
arts, trade, and commerce, bring out the relative value of the masses, 
and nations no longer conquer and are no longer judged by the brill- 
jant career of a single successful leader. The combined power of 
the people, their aggregate force and their general intelligence, gives 


the chief luster to and mainly determines the destiny of nations. The 


power of educated force and skill is pre-eminently the gea gift to 
man, and brings in its train not only intellectual wealth but material 
and political independence. It does not attempt to “cut blocks with 
a razor,” nor to fit round holes with square plu Why do we at so 
much cost open many mines only to find at last nothing to show 
but a hole inthe ground? More eg previous training might pre- 
elude this not uncommon grief. y are so many of our railroads 
non-paying investments? Largely because they have been unscien- 
tifically located, and then built not only prematurely, or in advance 
of any business support, but with a lavi i of expenditure. 
It has been computed that not less than several hundred millions of 
dollars have been lost in the United States by inferior and faulty rail- 
road engineering. Certainly the over $4,000,000,000 invested is now 
barely worth half the cost. Germany, far better educated in this 
respect, obtains large revenues from railroads, and constructs them 
more scientifically, and even with a praiseworthy parsimony, as we 
might have done, if national colleges in every State had furnished 
engineers with the appropriate training. In the time of Plato, as he 
says, “ you could buy a common builder for five or six minx at most, 
but for a master-workman not even for ten thousand drachma, for 
there are few of them even among all the Greeks.” That is to say, 
the master-workman was then worth twenty times the price of a com- 
mon laborer. There and here men are no longer slaves, but the dif- 
ference in their personal valuation has not Simin inished by lapse of 
time. 
EDUCATED MEN. 

But beyond the calculation of mere dollars and cents, it may be 
regarded as an axiom that where the masses are educated, there will 
be a nation of patriots, strongly devoted to the principles of civil 
liberty and observant of the laws of astable government. Such men 
build up and do not teardown. One thoroughly educated man exerts 
an influence over an entire neighborhood, sometimes throughont the 
state and nation; but the influence of a well-directed college is much 
more extensive and much more permanent. The latter is a perennial 
fountain, always pouring forth a living stream of moral and intel- 
lectual missionaries. Generation after generation may pass away, 
but the college never dies. Our national colleges, fitted for their 
work, are not servile copies of previously existing institutions, whether 
at home or abroad; but, though different, are intended to be in the 

of time not inferior in character and completeness to any in 
the world—capable of a continuous and healthy growth, and in en- 
tire harmony with the wants and sentiments of the American people 
and of thé age. They will tend to produce unity, amity, and equality 
among States widely separated, but going hand in hand to the end of 
time. They will make a perpet contribution to the political 
strength and the intellectual stamina of our country, which is to be 
forever governed by the people; and the t question now to be 
solved is whether it shall be well governed by an educated, vigorous, 
and virtuous ple, or be di down by the preponderance of 
illiterate and blundering imbecility, as the conspicuous wreck of the 
last vain hope of mankind. 

TEACHERS, 

It has been conceded by nearly all of the profoundest thinkers 
upon the subject that thes iest way to promote general education 
is first to establish institutions where the highest and most thorough 
culture can be obtained, as a true standard of excellence, and in order 
to furnish the best tools for fature work, or to supply a full corps of 


competent teachers for the preparatory and common schools. Ex- 

penditures to sustain incompetent teachers are not only a positive 

waste of money but an irreparable waste of time on the part of 

scholars. We are young but once, and, if untaught or ill-taught then, 

few will wonder or lament if our dust shall steal in silence to the 

“tombs of short memories.” The old English proverb ran, “It is as 
to be unborn as unbred.” 

In all of the States there is a great want of thoroughly qualified 
teachers. The poorly qualified so largely outnumber the better sort 
and so largely underbid in the matter of wages that they have brought 
discredit upon the profession. Competent teachers, who should be 
retained for life, shun the ridicule heaped upon the whole class of tem- 
porary pedagogues and jump out of the profession at the first oppor- 
tunity. Elevate the whole class and there will arise an esprit de corps 
that will permanently protect its own reputation. 

This want of proper teachers is not only very conspicuous in the 
Southern States, and so to continue until an indigenous supply can be 
provided, but the want ‘pervades all of the Northern States, appa- 
rently becoming year by year more a vated, and only populous 
cities and large towns now secure the best class of teachers. The 
rural districts for the most part maintain school-mistresses, who 
quickly manage “to step down and out” by getting married, and but 
a few of the sex of which Dominie Sampson and Ichabod Crane were 
such shining ornaments. 

In the message of the governor* of Pennsylvania of January, 1874, 
we have the “startling declaration” that 15,003 persons in that great 
and prosperous Commonwealth received certificates as teachers in 
common schools, but only 374 of this multitude “ were found to have 
a thorough knowledge of reading, writing, arithmetic, geography, and 
grammar.” Certainly that State is not alone deficient or in danger 
of falling into the ditch by employing the blind to lead the blind. 

If teachers are sadly needed in Northern States, are there not 
abnndant reasons to suppose that they may be needed elsewhere ? 

The national colleges in the Southern States are thus far sending 
ont a very large part of all their graduates as teachers. There is a 
constantly increasing demand for them, and, being mostly to the 
“manner born,” they escape the jealousy to which teachers from dis- 
tant States have often been and long will be subjected. These col- 
leges will assuredly make large additions to the stock of thoroughly- 
trained educators, and those that are incompetent are always unat- 
tractive and profitless to the pupils most in need. If there were no 
other work for national colleges, here is enough and sufficiently im- 
portaus to repay all of their present and prospective cost. It is mani- 

estly an indispensable prerequisite tothe foundation and maintenance 
of common schools that a regular army of proper teachers, more than 
one lesson in advance of the pupils, should first be created and com- 
pot of those who will be most in harmony with our civilization, 
ife, and Government. 


NO JEALOUSY AMONG INSTITUTIONS OF LEARNING. 


The national colleges, unlike some other more favored institutions, 
have not been so enriched by endowments as to be made too proud to 
ask for more, nor are they so envious of the p rity of others as 
to view with alarm efforts made to multiply American institutions of 
learning, or to make them stronger and of greater utility. They are 
young, scarcely half-fledged, and confess their immaturity ; but they 
start at a time when most needed, and, young as they are, show that 
they are beginning a work of great magnitude, truly American in 
character, which has not been done and will not be done without 
their assistance. They modestly but firmly stand on their own merits, 
interfering with nobody, except to offer a liberal education, not too 
greatly encumbered by old traditions, and abreast with the advance 
of the present times, that will be accepted by many instead of by a 
few, to whom it will be more available because tendered at less cost, 
and better because of more flexibility with reference to their taste, 
habits, and position in life. A leading object has been and will be to 
reach out and to include more of those, to be gathered nowhere else, 
who can be made of greater value to their country through a higher 
development of their natural faculties, by bringing out the gold that 
is in them as well as the iron. 

With an institution of this kind in each State, all the local wants, 
however various and widely apart, can be wisely studied and pro- 
vided for, and many young men will obtain near at home a sound 
mental training who might otherwise never have been prompted to 
make the necessary effort, or, if prompted, might not have been able 
to ‘afford the expenditure and loss which would be involved in its 
pursuit fe deduction of four years from remunerative industry, in- 
cluding a costly pilgrimage to more distant and expensive estab- 
lishments. Having an opportunity to acquire an education which 
will plant the foundations that serve to some extent to support pur- 
suits or professions previously chosen, they will not be driven at the 
last moment to choose sesh pd a profession to fit their education. 

Some of the time-honored lite institutions, needing nothing, ask 
nothing for themselves, and it would be passing strange if they should 
complain of any Government favor to others. Far above the reach 
of rivalry, grandly subsidized by private endowments, and encour- 
aged by the loyal soppor of their ever-swarming alumni, it cannot 
be supposed they would foreclose and deny everywhere to others all 
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support, and, “like an Eastern despot,” to use the words of Bacon, 
“strangle their rivals in order to reign peaceably.” 

If the Government, however, is to do anything, it cannot attempt 
indiscriminate aid, and certainly need not help those in no want of 
help, but must make its selection so as to benefit the largest and most 
meritorious numbers among the industrial classes who fail to find 
existing and accessible institutions adapted to their special wants. 
The proposed grant will place no national college upon an equal 
footing with many of those which are already rich, and which it is 
to be hoped will be too proud and too generous to exhibit any jeal- 
ousy of the prosperity of others ; for, with their troops of active friends 
already organized, even when any calamity overtakes them it only 
foreshadows a larger measure of prosperity, or proves the signal of 
fresh bounties from those who seem more ready to give than are the 
afflicted to ask. 

But can a few literary institutions, renowned and opulent as they 
may be, with all other similar but less favored institutions following 
with unequal steps in their wake, do the educational work of Texas, 
of Kansas, of Mississippi and North Carolina, as well as of all the 
other States? In all or nearly all of the old literary colleges, as has 
been shown, they have but 25,010 students, of whom less than one- 
fourth graduate annually; and thus they turn out not many more 
than five thousand educated young men annually for the whole of 
our forty-six States and Territories, or not enough to farnish one in 
ten of the civil service of the United States. Can that be considered 
adequate to the full requirements of 44,000,000 of people, having an 
annual increase of males alone of not less than 500,000? On the con- 
trary, it is furnishing a sadly inadequate equipment. One thoroughly 
edacated boy in a thousand is not enongh. It will not leaven the 
whole lump. We require the seeds of a more advanced educational 
culture to be planted where they will cn and ultimately be diffused 
over all parts of the land, leaving no Beotian deserts, and, when dif- 
fused, that the benefit shall accrue to all classes of the community 
and even to the land itself. 

No well-established institution fears to be outrun, nor will any one 
attempt to monopolize the whole work of higher education or seek 
to stand as a central luminary in whose presence, all others must “ pale 
their ineffectual fire.” Education as a monopoly would be the direst 
and most odious of all monopolies. But a broad and popular system 
should disseminate more universally a higher as well as a common- 
school education in each and every State. No portion of our country 
should be left as a possible future wilderness of ignorance. Seats of 
ample learning on one edge only of the Republic would be like a 
beautiful garden on one side of an immense estate with all of the re- 
mainder left barren and desolate or thick set with weeds and bram- 
bles. Men trained and fitted for any and every duty must be grown 
and ripened in the localities where wanted in order that, whenever 
a first-class man of science or learning seems to be required in any 
vocation or position, no State shall be found deficient and be com- 
pelled to submit to the weak and uncertain dependenence of trans- 
planting the unemployed surplus, the cheapest floating stock of more 

istant regions. American States, unlike those of ancient Greece, 
will ever be reluctant to send to Sparta for commanders. 


CONCLUSION. 


No Senator ever speaks without some impression, more or less pro- 
found, of the importance of his subject. If I have erred in this esti- 
mate by t ing so long upon the patience of the Senate, I crave 
that charity which others may need when embarrassed by the diver- 
sity and abundance of the facts and details to be submitted. I have 
endeavored to point out 

First. That the fund to arise from all sales of public lands must here- 
after be very inconsiderable., Whatever the extent of the public do- 
mains may be, it is growing less year by year, and the homestead de- 
mands, by foreign immigrants and by the hundreds of thousands of 
American citizens annually arriving at their majority, are steadily 
increasing. Surely the small driblets remaining to be actually sold 
ought to be consecrated, in accordance with the conditions set forth 
in our title deeds, to “schools and the means of education” for the 
permanent and universal benefit of the people. 

Second. That more aid to common schools of a better type is needed 
in every quarter of our Union and that it ismuch wiser to give to youth 
5 and faith in a higher life than to provide dungeons for man- 

ood. 

Third. That the number of those who are being thoroughly edu- 
cated is disproportionately small, and that colleges to which many 
more of all the industrial classes might resort are not only vitally im- 
portant but are loudly demanded by all those who do not hold an 
education to be a baneful luxury from which all the indigent and in- 
dustrious, as so many born dunces, are to be excluded in the lump. 

Fourth, That, while it is not proposed to divert any funds from 
the Treasury that will not yield a fourfold return, the objects aimed 
at are more precious than gold or silver, and a higher and more uni- 
versal education will yoke neither the people nor the Treasury with 
poverty. 

Finally, may I not invoke favor to such legislation as not infre- 
quently makes men better than the law, that will tend to kindle 
a national passion to have Americans as a whole become the best edu- 
cated of any people in the world, that will attach them more ardent] 
to a free government than to any other known to mankind, that will 
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Further, That one-half of 


inspire some ambition to excel in the arts of peace as well as in the 
arts of war, and bring forth that wisdom which gives security and 
progress to society, and which may serve to make our native land and 
its ever-increasing millions of people eminent in the future annals of 
time for all the virtues required to adorn character or race among the 
nations of the earth? 

Mr. FRELINGHUYSEN. By the order of the Senate the Japanese 
indemnity bill was directed to be taken up to-day. The chairman of 
the Committee on Finance will not unnecessarily, I trust, press the 
silver bill. But as the Senator from Texas wishes to make some re- 
marks on the subject which is now before the Senate, I yield the floor 
to him for that purpose. 5 

Mr. MAXEY. It is to the courtesy of the Senator from New Jersey 
farthest from me that I am indebted for the privilege of presenting 
to the Senate and the country what I have to say on the important 
measure pending in the Senate to-day. On Thursday last I gave no- 
tice to the Senate that when the bill now pending should be called 


up, I would offer an amendment as a substitute for the bill. I now - 


present that amendment and ask that it be reported. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The Sec- 
retary will report the amendment. 

The Curer CLERK. It is proposed to strike out all after the enact- 
ing clause of the bill and insert: 


That the net proceeds of sales of public lands are hereby forever consecrated and 
set apart for the education of the le: Provided, That this act shall not have 
any effect. to repeal, impair, or sus any law now authorizing the 8 
of public lands, or the entry of public lands for homesteads, nor as limiting in any 
manner the power of Congress to alter or extend the right of homestead upon suc 
lands: And provided further, That nothing contained this section s be held 
to limit or abridge the power of Congress over the public domain, or interfere with 
granting bounty lands. 

Sec. 2. That the Secretary of the Interior shall cause an account to be taken u 
the close of each fiscal l year, and ascertain the total receipts from the sale or other 
disposition of the public lands of the United States, including all fees received at 
the general and district land-offices during such year, and the amount of expendi- 
tures during said year incurred or occasioned by the survey, sale, location, entry, 
or other disposition of such lands, including appropriations for the e. of the 
said officers for said year, and shall certify to the Secretary of the ry the 
amount of the net 8 from the sale, entry, location, or other disposition 
of such lands as afo id, after deducting such expenses and expenditures. 

Sec. 3. That upon the receipt of such certificate, the Secretary of the Treasury 
shall, on or before the 31st day of July of each , apportion to the several States 
and Territories and to the ct of Columbia, upon the basis of population of 
the said States and Territories between the ages of five and twenty years, the net 
proceeds of sales of public lands for the previous year: Provided, That the said net 
proceeds of said sales shall be set apart as an educational fund, and shall be in- 
vested in the bonds of the United § bearing a rate of interest not less than 
44 per cent. per annum, both principal and interest payable in coin, the interest on 
such educational fund only to be e rear as above provided: And provided 

rther, That for the first ten years istribution of said net proceeds and the 

nterest on said fund to and among the several States, Territories, and District of 
Columbia shall be made according to the numbers of their respective population, 
of ten years old and upward, who cannot read and write, as shown from time to 
time by the last preceding published census of the United States: And ù 
e net proceeds so apportioned to each State or Territory 
for the first five years after the of this act, and one-fourth of said net pro- 
ceeds for the next five vears the: , with the proportionate interest accruing 
on said invested fund, shail be appropriated by said State or Territory to the sup- 
port of colleges established, or which may hereafter be established, under the pro- 
visions of the act of Congress approved July 2, 1862, entitled “An act donating pub- 
lic lands to the several States and Territories which may provide colgar o the 
benefit of agriculture and the mechanic arts :” And provided 3 t there- 
after one-half of the income ing from said educational fund, and which shall be 
apportioned to each State or Territory, shall be annuall Br g neesta to the more 
complete endowment and support of coll established therein in accordance 
with the aforesaid act of Congress — J uly 3, 1862, until the annual income 
thus 2 to the said N each State s! have reached the sum of $30,000; 
then the said amount onl be annually appropriated to said coll: and the 
whole remaining annual income of the aforementioned educational shall there- 
after, in the manner provided in this act, be appropriated by each State and Terri- 
tory, including the District of Columbia, to the free education of all its children 
between the ages of six and sixteen years. 

Sec. 4. That the first apportionment under this act shall be made on or before the 
3ist day of July, 1876, and each of said States and Territories shall be entitled to 
receive its distributive share of each ap ment, to be paid by the Secretary of 
the Treasury to its treasurer or other officer authorized by aw to receive the same, 
whenever thereafter it shall file with the eee the Treasury a certified 
copy of the law of such State or Terri scoping e provisions of this act, and 
un e rk the funds provided by the same, whenever paid over to it as above 

be faithfully applied to the free education of all its children be- 
tween the of six and sixteen years, and to the endowment and Mee | rt of such 
colleges as have been or may be hereafter established in accordance the afore- 
said act of Congress oy he Ji e 1862, and as provided for in this act. The dis- 
tributive share of the District of Columbia shall from time to time be paid over to 
the commission of said District created by actof Congress approved June 20, 1874, 
entitled “An act for the government of the District of Columbia, and for other 
purposes,” or other or officers ed by law, and shall be applied in the 
same manner as above provided for States and Territories. 

Sec. 5. That to entitle any State, . or the District of Columbia to the 
benefits of this act, it shall maintain for at least three months in each year a sys- 
sm ee serge for all = children referers ~ limits benes e es 

and sixteen, shall, e proper officer thereof, for the year en: 

the 30th day of June last e — appointment, make full repurt of the 
number of public free schools, the number of teachers employed, the number of 
school-houses owned, and the number of school-houses hired, the total number of 
children eet during the year, the actual daily attendance, and the actual num: 
ber of months of the schools have been maintained in each of the several 
school districts or di of said State, Territory, or District, and the amounts 
appropriated by the Legislature or otherwise received for the purpose of maintain- 
ing a system of free public schools. And if any State or Territory shall misapply, 
or allow to be misapplied or in any manner appropriated or used other than for ti. 
purposes herein required, the funds, or any 1 5 thereof, received under the piv- 
visions of this act, or shall fail to comply with the conditions herein prescribed, or 
to report, as herein provided, through its proper officers, the disposition thereof, 
such State or Territory shall forfeit its right to any subsequent apportionment ly 

virtue hereof, until the full amount so misapplied, lost, or misappropriated shall 
have been replaced by such State or Territory, and applied as herein required, and 


provided, s 


g 
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until such shall have been made; and all brs gitaa ye so forfeited and 
3 z l be added to, and become part of, the principal of the educational 
erel 


crested, 

Src. 6. That nothing contained in this act shall be so construed as to affect in 
any manner the existing laws and regulations in regard to the adjustment and pay- 
ment to States of the tage of the net proceeds of the sales of the public 
lands within their respective limits as provided in section 3689 of the Revised 
Statutes of the United States. 


Mr. MAXEY. Mr. President, the public domain was acquired by 
the United States by cessions from Virginia, North Carolina, and Con- 
necticut, by compromise and purchase from Georgia, by cessions from 
various Indian tribes, by the acquisition of the Territories of Louisi- 
ana and Florida, by the treaty of Guadalupe Hidalgo, by the Gadsden 
purchase, and the Alaska purchase. 

The system of surveys of public domain now in use was established 
by act of Congress approved May 18, 1796, and perfected by an act 
approved February 11, 1805. 

he wise and sagacious policy of aiding settlers in the newly ac- 
quires territory in the establishment of schools by cessions of public 
omain was early adopted by this Government, 

By an act approved February 15, 1811, one vibes in the Terri- 
tory of Orleans, south of Red River, and another north of that river, 
were granted in aid of seminaries of learning, and by she same act sec- 
tion 16 in each township in that Territory was ceded for the support 
of schools within the township. 

By act approved December 12, 1820, 3 per cent. of the net proceeds 
of the ae lands of the United States in the State of Illinois, which 
since the Ist of January, 1819, have been or thereafter may be sold, 
are applied to the enco ment of learning in said State. Like 
aid has since been extended to other States wherein public do- 
main is situated, By act approved March 3, 1823, section 16 in each 
township in the State of Missouri is appropriated in aid of schools. 
In addition to this, Missouri received by the act approved February 
15, 1811, two townships, or seventy-two sections, for the support of a 


seminary of learning. 

This policy has been continuously 55 up and applied to all the 
new i and Territories in Which the United States owned public 
domain. 

By section 1946 Revised United States Statutes, New Mexico, Utah, 
Colorado, Dakota, Arizona, Idaho, Montana, and Wyoming each re- 
ceive sections 16 and 36 in each township for the support of schools 
within the townships, and by section 1947 Washington Territory is in 
like manner favo It is unquestionable that the success in alarge 
degree of the present thorough common-school systems in operation 
in the States carved out of the public domain is owing to this far- 
seeing and liberal policy. 

It was in my 8 eminently a proper policy. The pioneers 
who penetrated the wilderness, carrying civilization with them, un- 
dergoing every hardship, and braving every danger, were rich only 
in their untiring energy and unbending riage ai They created new 
States. It was right to help them educate theirchildren. The people 
of the whole Union were beneficiaries of their hardy enterprise. It 
was by their exertion that the seat of empire has been transferred 
from the East to the Valley of the Mississippi. 

The Northern and Eastern States were prosperous and rich when the 

t West was a wilderness. The accumulated wealth of centuries 
has enabled them to build up common schools which justly command 
the admiration of the civilized world. While I believe all the States 
are equitably entitled to their distributive share of the public domain 
or its p to aid in the support of common schools, still the old 
Northern and Eastern States could well afford to postpone their equit- 
able demand until the new States and communities were rich enough 
to ask no special favors. This they have done. Many of the new 
ssi have passed the old in the race for wealth, population, and in- 

uence, 

Senators from the Northern, Eastern, and Western States are far 
more capable of speaking for themselves than I for them in respect 

to their common schools and school systems and their ability to 
maintain them. It may be asked, Why has the South lagged be- 
hind in this noble enterprise? I imagine the good sense of Sena- 
tors will teach them that it matters not now, for practical purposes, 
to ask or answer why. 

If the fact exists that the facilities for the education of the masses 


in the Sonth are not so good as in the more favored sections of the | Louisiana 


Union; and if it be true, and it undoubtedly is true, that the perpe- 
tuity of free institutions rests upon the virtue and intelligence of the 
people; and if the policy of the Government to which I have referred 


and which has been in successful operation for near three-quarters of | South Carolina 


a century to help the needy to educate their children be wise, as it 
undoubtedly is, then there A no better field for its practical applica- 
tion than in the stricken Southern States; and it is in their behalf I 
plead to-day before the American Senate. 

I might say, and with truth, that before war devastated the beauti- 
ful South our propie were rich. By such common schools as we had, 
and by private schools, there were few so poor as not to be able to 
give their children the rndiments of an English education. I might 
say, and with truth, that every department of this Government has 
been adorned by the splendid genius, profound statesmanship, and 
scholarly attainments of southern men. The fame of Washington, 
Jefferson, Henry, Madison, Randolph, Marshall, Jackson, Houston, 
Calhoun, and Clay, and their glorious compeers, is part of the heritage 
of our common country, and will pass on to future generations with 


the Adamses, Hamilton, Roger Willia 
Webster, Woodbury, Silas Wright, and t 
mortal few who were not born to die.” 


Livingston, the Clintons, 
eir compeers, of the“ im- 
I might say, and with truth, 
that when we had the means, the poorest boy in all the South who 
desired an education always found extended to him a helping hand. 


But war left us for the time stripped of wealth. By the indomitable 
energy of our le we are rapidly recovering from the prostrated 
condition in which the close of the war found us, and, God willing, 
by our own exertions we will soon be a wealthy and prosperous, as we 
now are a pro; ive, people. 

The close of the war found our labor system broken up, and those 
who had been held in a condition of servitude were not only emanci- 
pated, but perfect equality before the law with the white man was 
secured to them by irrepealable law. To-day they have the same 
civil and political rights as the white man. They can acquire and 
hold property, vote and hold office, sit upon juries, administer on 
estates, and be guardians of the persons and estates of minors. This 
Government has bestowed these great “gts upon these people. 
Emerging from a condition of servitude in which their race had been 
held for centuries, they were necessarily without education and with- 
out the means of educating themselves or their children. Hence the 
great burden of sending the children of these people to school was in 
a large measure, almost entirely, cast upon the whites of the South, 
impoverished as I have stated, and with their own children to edu- 
cate. This was a grievous load, yet our people, to the best of their 
ability, have bravely borne it. 

It has been said that the democratic party was opposed to common 
schools. Those who thus say have failed to read history aright. The 
system of granting public lands in aid of common schools, so prolitic 
of blessings to the people of so many States and Territories, was a 
democratic measure passed by a democratic Congress, and approved 
by James Madison, a democratic President. The 3 per cent. of the 
net proceeds of the public lands in Illinois granted that State in aid 
of schools was a democratic measure passed by a democratic Con- 

and approved by James Monroe, a democratie President; and 
every democratic administration, so long as that party conéinued in 
power, carried out the wise policy inaugurated in 1811. I follow the 
faith and practice of the fathers, and support the measure now pend- 


ing. 

Lieve already given some of the reasons why, in my judgment, the 
2 of this bill is especially important to the Southern States; 

ut, to present my reasons in a clearer light, I have approximated as 
nearly as may be to the number of white children in the Southern 
States in 1870 between the ages of five and eighteen, and the num- 
ber of colored children between the same ages at the same period. 

The Census Report of 1870 furnishes a column for males between 
five and eighteen, and another for females between the same ages; 
but there are no separate columns showing the number of white chil- 
dren and the number of colored children within these ages. But, tak- 
ing the total whites of all ages and the total colored of all ages in the 
Southern States in 1870, we can approximate with sufficient accuracy 
for practical purposes to the number of white children and the num- 
ber of colored children in those States between the ages of five and 
0 derer years. This I have done, and now present to the Senate the 
Tollowing tables which I have compiled with the aid of the Census 
Report of 1870: 


Statement showing number of white and colored children between the ages 
of five and eighteen. 


5 85 81 ga 
off | 8 F È 
325 2 2 5 sq 1 z 
States. 22 82 2 2 5 EE 
Ae | “ee 22 
afi E | gg 323 
gfe | Eee S gee 
521, 384 475, 510 
32, 115 122, 169 
96,057 | 1, 689 
638, 926 545, 142 
093, 692 222, 210 
362,065 | 3404. 210 
605, 497 175, 391 
382, 896 444,201 
603, 146 114, 071 
678, 470 391, 650 
229, 667 415,814 
936, 119 322, 331 
54, 700 253,475 
712, 089 512.841 
424,033 17,560 
275, 856 | 4, 472, 684 
Total males between 5 and tT.⸗ 2 339, 506 
Total females between 5 and 18 ..--- 2NA £23 
Aggregate males and fomales between 5 and 18 ........--..--.--- 4, 618, 334 
Total white population of all age 9, 275, 856 
Total population of all age. 4, 472, 684 
Aggregate of all ages, white and colored 13, 748, 540 


1876. 


The ratio of whites to colored in the States enumerated is shown 
by the foregoing table to be a fraction over twoto one. For conven- 
ience, and as sufficiently accurate for practical purposes, I make the 
estimates on that basis, with the following aan 3 


Total white males between 5 and 1 ···:e A. 
Total white females between 5 and 18. 

Aggregate white males and females between 5 and 18 3, 078, 890 
Total colored males between 5 and 1 e 729, 835 
Total colored females between 5 and 18 Eee 750, 609 

Aggregate colored males and females between 5 and 18 1, 539, 444 


I now separate the Southern States in which cotton is not the lead- 
ing staple, as follows: 


8 € 
2 21 12 
States. l=] È E E 
24 77 ga 
3 85 Š 
098, 222, 210 
605, 
603, 
936, S 
712, 
444, 17, 980 
1, 368, 824 
RECAPITULATION. k 4 
Total males between the ages of 5 e 1, 142, 643 
Total females between the ages of 5 years and 18 year 1,112, 001 
Aggregate between the ages of 5 years and 18 years 2, 254, 644 
Total white population of all ages eee 
Total col population of all ages 
Aggregate of all ages, white and colored 6, 748, 400 


The above table shows nearly four whites to one colored. Upon ers, 


this basis we have— 

Total white males between 5 and 1ꝶ4ꝶ9J9v33 914, 115 

Total white females between 5 and 188———— . 889, 
Aggregate white males and females between 5 and 18............- 1, 803, 716 

Total colored males between 5 and tl“ :Vuũus % 228, 523 

Total colored females between 5 and 19——ꝛ— ——— 222, 400 
Aggregate colored males and females between 5 and 18............ 450, 928 


In the cotton States proper we have the following results: 


Males between 5 
and 18. 5 


Total whites. 


. ͤ EAE 73, 273 521, 384 

Arkansas. 84, 645 362, 115 

Florida 96, 057 

on 638, 926 

i sats 

North Caroline ve. 678, 470 

South Carolinas. 289, 667 

TORR us iveccencccssscdehesssancsceas 564, 700 

TOMS LT I 
RECAPITULATION. 

Total males between the ages of 5 and 18 years 1, 196, 863 
Total females between the ages of 5 and 18 Ln. 1, 166, 827 
Aggregate males and females between the ages of 5 and 18 years. 2, 363, 690 
Total white population of all age t 280 
Total SONA popalaGen ef ccc S ios: 880 
Aggregate white and colored population of all ages “7, 000, 140 


The above table shows about eleven-twentieths white to nine-twen- 
tieths colored. 


Total white males between 5 and 18 years 658, 274 
Total white females between 5 and 15 JOUER 0h00 641. 754 
Aggregate white males and females between 5 and 18 years 1, 300, 028 
Total colored males between 5 and 18 Fears 5 
Total colored females between 5 and 13 years 8 on 


Aggregate colored males and females between 5 and 18 years 


Thus it will be seen that, taking all the Southern States together, 
they must provide for the education of 3,078,890 white children be- 
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tween five and eighteen and 1,539,444 colored children between the 
same ages. Counting the States of Kentucky, Maryland, Missouri, 
Tennessee, Virginia, and West Virginia together, we find those States, 
with an gate white population of all ages and both sexes of 
5,379,576, have to bear mainly the burden of educating 1,803,716 
white children and 450,928 colored children. The States of Alabama, 
Arkansas, Florida, Georgia, Louisiana, Mississippi, North Carolina, 
South Carolina, and Texas, with a white population of all ages and 
both sexes of 3,896,280, have mainly the burden to bear of educating 
1,300,028 white children and 1,063,662 colored children between the 
ages of five and eighteen, or an aggregate of children within these 
ages of 2,363,690. 

Now, it cannot reasonably be expected that the colored race so re- 
cently enfranchised could have acquired much taxable wealth, nor is 
it reasonable that they should so soon be keenly alive to the incal- 
culable blessings of education. Yet these colored male children are 
soon to become active members of the body-politic. The more en- 
lightened they are the better citizens will they make. Ignorance 
is not limited in its blighting influence to the locality where it may 
exist and unfortunately it may be found in every section, nor, in this 
instance, to the race least informed, but it permeates the entire body- 
politic, and under our free Government impresses itself to a ter 
or less extent upon the Federal Union. It is therefore wise, and never 
more so than now, for the Government to lend a helping hand to a 
struggling people. 

The equitable claim of the Southern States, in my judgment, is irre- 
sistible. The appeal addresses itself to the sense of justice of the 
American people. The colored people were made free, and then citi- 
zens, With all the rights of other citizens, by the act of the Federal 
Government. It found them illiterate, wholly unacquainted with 
governmental affairs. It made them citizens, equal before the law 
with the most enlightened. It worked this crude material into the 
political fabric. it not wise to furnish them the means of educa- 
tion? And as they are entitled to no other or higher privileges than 
the children of the whites of the South, who, by the liberation of this 
race lost so heavily, it is equally the duty of the Government, in my - 
A to furnish the aid impartially to both white and black. In 
so doing, the white people of the South, who are mainly the tax-pay- 
will have a burden materially lessened, not borne by any other 
people in the Union. I am not sufficiently acquainted with the com- 
mon-school systems of the Southern States, outside of Texas, to speak 
with accuracy. 

The benefits of common schools in Texas since the war have been 
extended to white and black alike. The schools are separate, as they 
should be, and it is acceptable to and to the interest of both races 
that they should be zop 8 no other system could be main- 
tained. But the school fund has been impartially distributed for the 
benefit of the children of scholastic age of both races. The consti- 
tution of Texas, recently adopted by a majority of over 80,000, re- 

uires separate schools to be provided for the white and colored 
children, and that impartial provision be made for both. I read from 
the constitution of Texas, as follows: 


ARTICLE VII. 
EDUCATION—THE PUBLIC FREE SCHOOLS. 

SECTION 1, A general diffusion of knowled essential to the preservation 
of the liberties and rights of een it be the duty of the Legislature of 
the State to establish and make le provision for the support and maintenance 
of an efficient system of public free schools. 


Sec. 2. All funds, lands and other property heretofore - 
ated for the support of public schools; all the alternate sections of land reserved 
by the State out of grants heretofore made or that may hereafter be made to rail- 
roads, or other of any nature whatsoever; one-half of the public do- 
main of the State; and all sums of money that may come to the State from the sale 
of any portion of the 1 constitute a perpetual public school fund. 

Sec. 3. There shall be set apart annually not more than one-fourth of the gen- 
eral revenue of the State, and a poll-tax of $1 on all male inhabitants in this State 
between the ages of twenty-one and sixty years, for the benefit of the public free 


sch 
Sec. 4. The lands herein set apart to the public free-school fund shall be sold 


under such tions, at such times and on such terms ag may be bed by 
law; aad the re shall not pee pene WA prika eliet to the purchasers 
thereof. The comptroller shall invest the p: of such sales, and of those here- 


tofore made, as may be directed by the board of education 
the bonds of this State, if the same can be obtained, otherwise in United States 
bonds; and the United States bonds now belon; to said fund shall likewise be 


TTT! on terms advantageous to the 
00 
Sec.5 The arising from 


of all bonds and other funds, and the princi f 
the salo of the before sub apart to bald piens fund. & be the perma- 
nent school fund ; and all the interest derivable therefrom and the taxes herein 
authorized and levied shall be the available school fund, which shall Wapen 
annually to the support of the public free schools, And no law shall ever be en- 
acted app any part of the permanent or available school fund to any 
other purpose whatever; nor shall the same or any part thereof ever be —.— 
ated tor used for the support of any sectarian school; and tho available school 
herein provided shall be distributed to the several counties to their 
scholastic population, and applied in manner as ay be $ gien by law. 

Src. 6. lands heretofore or hereafter granted to the several counties of this 
State for education, or schools, are of rigas the sy pat da said counties respect- 
ively to which they were ted, anil title there vested in said counties, and 
no adverse on or limitation shall ever be available against the title of any 
county. Each county may sell or dispose of its lands in whole or in in man- 
ner to be provided by the commissioners’ court of the county. Actual settlers re- 
siding on said lands s be protected in the prior right of purchasing the same to 
the extent of their settlement, not to ex: one hunded and sixty acres, at the 
price fixed by said court, which yo shall not include the valuo of existing im- 
provements made thereon by such settlers. Said lands and the p thereof, 
when sold, shall be held by said counties alone as a trust for the benefit of public 
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schools therein; said proceeds to be invested in bonds of the State of Toxas, or of 
the United States, and only the interest thereon to be used and expended annually, 


Sec. 7. Separate schools shall be ed for the white and colored children, and 
parha vision shall be made for both. 
. 8. governor, comptroller, and secretary of state shall constitute a board 
of education, who shall distribute said funds to the several counties, and perform 
such other duties concerning public schools as may be prescribed by law. 


Mr. O. M. Hollingsworth, superintendent of public instruction of 


Texas, under date of February 21 last, furnishes me the following state- 
ment of the permanent common-school fund of the State, namely: 


This is the munificent provision made for common schools by the 
most thoroughly democratic State in the Union—a State which gave 
in the recent election for governor and other State officers a demo- 
cratie majority of 100,000. I make the beng extract from the 
message of Governor Coke, delivered to the islature last Wednes- 
day, to wit: 

With universal snffrage we must have universal intelligence if we would 

tuate free government, and a system of public education will alone accomp. 

t. The public sentiment of the enlightened and civilized world has crystallized in 
favor of public education, and the people who fail to ize the fact and act ac- 
cordingly will find themselves in the general march of improvement. 
Every State in the Union is stri to perfect a system of public and 
Texas must not do less. 


one-fourth of the eral revenue of the State, all the poll taxes, and the interest 
on the bonds in which the permanent school fund is invested, 3 the means 
placed at disposal annyally for carrying out this provision of the constitution 
From these sources the ptroller es following receipts for the year 
beginning September 1, 1876: : 
One- U SA N A E O $350, 000 
c e T 140, 000 
Interest on United States bonds. 30, 000 
Interest on railroad bonds 135, 000 
655, 000 


The substitute under consideration makes further provision for the 
colleges established for the advancement of agriculture and the me- 
chanic arts. These colleges were established under the provisions of 
an act of Congress approved July 2, 1862, donating public lands to 
the several States and Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts. 

In order to avail herself of the provisions of this act the State of 
Texas, which I have the honor in part to represent, has erected hand- 
some and commodious college buildings on a large survey owned b 
the State, admirably adapted to experimental farming. The consti- 
tution recently adopted requires the Legislature now in session to 
appropriate, at the present session, $40,000 for the construction and 
completion of the buildings and improvements, and providing forthe 
furniture necessary to put said college in immediate and successful 
operation. 

Agriculture in this country underlies and upholds every other in- 
dustry. Knowledge is as essential to the conduct of agricultural 
operations in the various branches as to any other pursuit. Second 
in importance only to agriculture are the mechanic arts. That both 
should be fostered and encouraged to the full extent of just and rea- 
sonable aid, by wise legislation within the limits of the Constitution, 
I think a clear proposition. The substitute under discussion is simple 
in its provisions, which are easily understood. It consecrates the net 
proceeds of the sales of the public lands to common schools and to the 
more complete endowment and support of colleges for the advance- 
ment of agriculture and the mechanic arts, It retains the power of 
e peas over the public domain. It does not interfere with home- 
8 or bounty-land laws. 

It distributes the money thus raised among the several States and 
Territories and the District of Columbia upon the basis of population 
between the ages of five and twenty years. It in no wise interferes 
with the management, conduct, and control of the schools and colle 
by the State and territorial authorities, wisely leaving all that to the 
proper local authorities, to be regulated, conducted, and controlled 
under the laws of the States and Territories, and only so far as the 
District of Columbia is concerned has Congress any power of legisla- 
tion, and Congress ought not, and in my 1 constitutionally 
could not, exercise control over schools established by State authority, 
It contains the proper safeguards for the faithful application of the 
funds to the purposes contemplated by the substitute. It provides 
for a perpetual educational fund, the interest on which only is to be 
appropriated for the conduct of said schools and colleges. It in no- 
wise interferes with the percentage granted to the States of Missouri, 
Michi Florida, Iowa, Wiseonsin, Minnesota, Oregon, and Nevada 
out of the net proceeds of public lands within their limits for the pur- 

of education, or of making public roads and improvements, as 
provided in section 3689 of the Revised Statutes of the United States. 

I believe the substitute just and equitable, and right in itself, grant- 
ing for the first time aid to many of the States for common-school 
purposes, and this aid thus asked is shared according to the popula- 
tion between the ages of five and twenty years by all the States from 
the original thirteen to the last admitted, by all the Territories, and 
by the District of Columbia. 

I trust the substitute will receive the favorable consideration of 
the Senate. 


JAPANESE INDEMNITY FUND. 

Mr. FRELINGHUYSEN. I move that the Senate proceed now to 
the consideration of the Japanese indemnity bill, which motion I 
make, as I informed the chairman of the Committee on Finance, I 
should, subject to the call at any time of the silver bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 626) in relation 
to the Japanese indemnity fund. 

Mr. ED. S. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to. 

HOUSE BILL REFERRED. 

The PRESIDING OFFICER. Before the doors are closed the Chair 
will lay before the Senate a House bill for reference. 

The joint resolution (H. R. No. 99) concerning special-tax stamps 
was read twice by its title, and referred to the Conimittee on Finance. 
EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After fourteen minutes spent in executive session the doors were re- 
ps cae ae (at three o’clock and twenty minutes p. m.) the Senate 

ourn 


HOUSE OF REPRESENTATIVES.. 
: WEDNESDAY, April 26, 1876. 


The House met at twelve o’clockm, Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. : 
The Journal of yesterday was read. 
CORRECTION. 
Mr. LORD. I desire to have the Journal corrected in regard to one 


‘or two technical phrases. So long as we are compelled to use them 


we should of course use ee phi goa fh I notice that the words “re- 
joinder on demurrer” are when it should be “in demurrer.” I 
notice also that the same error occurs in another place, and that the 
word “rejoinder” is used where it should be “ surrejoind I desire 
to have these errors corrected. 

The SPEAKER. The correction will be made. 

The Journal, as corrected, was then approved. 


PRINTING OF TESTIMONY. 


Mr. MORRISON, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means be authorized to have printed 
for the use of said committee evidence taken, and also tables of statistics, 


. IMPORTATION IN SINGLE PACKAGES. 
Mr. WOOD, of New York, by unanimous consent, from the Commit- 
tee of Ways and Means, reported back the bill (H. R. No. 2951) to 
rovide for the separate entry of express packages contained in one 
rtation, with the amendments of the Senate thereto. 
e amendments of the Senate were : 

On 1 line 1, strike out the word “ express.” 

Amend the title so as to read “An act to provide for the separate 
entry of packages contained in one importation.” 

The question was taken; and the amendments of the Senate were 
concurred in. 

DEFICIENCY-APPROPRIATION BILL, 

The SPEAKER laid before the House the request of the Senate for a 
committee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. No. 3128) makin 
appropriations to gupply deficiencies in the appropriations for the fisca 
year ending June 30, 1876, and for prior years, and for other purposes. 

The request of the Senate was agreed to. 

The 8 er appointed the following gentlemen as conferees on the 
part of the House: Mr. WELLS of Missouri, Mr. ATKINS of Tennessee, 
and Mr. HALE of Maine. 

CONSULAR AND DIPLOMATIC BILL. 


The SPEAKER also laid before the House the request of the Senate 
for a committee of conference on the di ing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. No. 1594) 
making appropriations for the consular and diplomatic service of the 
Government for the year ending June 30, 1877, and for other purposes. 

The request of the Senate was agreed to. 

The Speaker appointed as conferees on the part of the House Mr. 
SINGLETON of Mississippi, Mr. RANDALL of Pennsylvania, and Mr. 
WALDRON of Michigan. 

E. C. STEVENS. 

Mr. MONROE, by unanimous consent, introduced a joint resolution 
(H. R. No. 105) for the relief of E. C. Stevens; which was read a 
first and second time, and referred to the Committee of Accounts. 

OFFICERS OF THE HOUSE, 

Mr. WHITE. I rise to a question of privilege, and it is in regard 
to an officer of this House. I offer the resolution which I send to 
the Clerk’s desk. 
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The Clerk read the preamble; whereupon, 

Mr. SPRINGER said: I object to the reading of this resolution. 
It does not involve a question of personal privile 

The SPEAKER. The Chair is not yet able to say that it does not 
involve a question of privilege, The Chair thinks it had better be 
read. 


The Clerk resumed the reading, but before concluding, 

Mr. SPRINGER again said: I object to the reading of that paper. 
It is not a question of privilege; it is an article from a newspaper of 
this city which does not relate to any privilege of the House, and the 
re.ding of which is consuming time without any e des whatever. 

The SPEAKER. Suppose that it related to an officer; would it 
not then be a question of privilege ? 

ant aa R. It would if it related to an officer, but not to a 
member. 

The SPEAKER. This House has some interest in its officers. The 
Clerk will continue the reading. 

The Clerk resumed and concluded the reading of the preamble, 
article, and accompanying resolution, as follows: 


Whereas the following article has appeared = the Washington Gazette, a demo- 
cratic paper, in which the Clerk of House and his subordinates are charged 
with ha eee of salaries proposed in the 
executive, legislative, and judicial appropriation bill: z 


“TRAITORS IN THE CAMP—CONSPIRACY AMONG THE MOUSE EMPLOYÉS TO DEFEAT 
RETRENCHMENT. 

“ We think it our duty to and denounce the inexcusable action of some of 
the employés of the present House of Representatives in reference to the legisla- 
tive, executive, and judicial appropriation bill, and to warn them that this course 
must not be persisted in. The which recently lifted them to the positions 
which they now occupy have su! aes pen to combat among the henchmen 
of Grantism in their efforts to reform ting abuses and extravagance, and must 
not be hampered in their action by those who should exert whatever influence they 
may possess in furtherance of the noble and patriotic purpose of the Committee on 
Appropriations, instead of inst it. We alludemt this time particularly to the 
Cierk of the House and his subordinates. Every effort has been made by these em- 
ployés in the way of importuning democratic members to defeat tho legislative, 
executive, and judicial appropriation bill. The success of the tic party 
the approaching presidential campaign is jeopardized by the course thus pursu 
The people demand from the present House such rei ent and cutting down 
of expenditares in all departments of the Government as will relieve the great 
financial depression new prevailing throughout the nation ; and all blows aimed at 
retrenchment are just so many blows strack at the life of the democratic party. 
There is, too, no department under the Government where economy could be prac- 
ticed with a better grace than in this very Clerk’s office. Under the predecessor of 
the present incumbent salaries in the Clerk's office were systematically worked up 
till they are out of all proportion to the service rendered by the oecupants of the 

tions. Not only were salaries increased, but places were multi beyond the 
egitimate requirements of the office; and it is the absolute duty of the democratic 
House to cut down these supernumeraries, and reduce the ies of those re 


tained. 
rty in a majority in the 


“ The political revolution which placed the democratic 
popular ranch of the national was brought about by the universal de- 


ire fi form. Thi rpetuate its by giving effect to 
urre isteaded to ee And in goresing tis loadable perpons ib mnst nos be 
stabbed by those who are in duty bound to give it support. No selfish motives 
should be permitted to sway the mind of any dem in this war with radical 
thievery and extravagance. If a traitor be found in the camp, off with his head; 
8 good work of retrenchment go on :” 

erefo! 
Resolved, That the Committee on Rules be, and are hereby, directed to inquire 

into and report, by resolution or otherwise, upon the following propositions: 
whether the e erein contained be true, and, if true, whether the Clerk o 
this House and his subordinates have violated any law or done any act inconsistent 
with their positions as employés of this House; second, whether legislation 
be necessary to protect the House of Representatives from undue influence brought 
to bear upon members in the discharge of their duties by the officers and employés 
of the House, from whose presence and importunities there is no escape. 

Mr. FORT. Is this resolution introduced on behalf of the Clerk of 
the House? 

Mr. RANDALL. Does the Speaker rule that this involves a ques- 
tion of privilege, so as to make it in order at any time ? 

The SPEAKER. The Chair will examine the paper. 

After a pause, 

Mr. RANDALL said: I will not insist upon my point of order, as 
there seems to be doubt about it. Let the resolution go to the Com- 
mittee on Rules. ; 

The SPEAKER. The Chair desires to say, notwithstanding the 
suggestion of the gentleman from Pennsylvania, [ Mr. Ramat, | that 
although this charge, from its utter indefiniteness, to the very 
verge to which any decent matter of privilege should go, yet in the 
judgment of the Chair it does involve enough of substance in its con- 
nection with the House and legislation to bring it within the rule 
and definition of a question of privilege. The Chair would therefore 
overrule the point of order. 

` Mr. RANDALL. I withdrew the point of order, because I did not 
wish to prevent an investigation of any sort as to any matters con- 
nected with the control of this House, 

abe 3 What is the motion of the gentleman from Ken- 
tuc. 
Re WHITE. That this resolution be referred to the Committee on 

es. 

The motion was agreed to. 


ENGINEER OF THE HOUSE. 


Mr. WHITE. I rise to a further question of privilege, and ask the 
Clerk to read a letter written by James MeGlensey, now an assistant 
eugineer of the House, relative to the character and incompetency of 
George C. Ellison, the engineer of the House, together with the ac- 
companying resolution. 


The Clerk read the letter, as follows: 


67 MAIDEN LANE, New York, 
March 21, 1876. 


Dran COLONEL: I herewith send yon a slip from yesterday's times. I seen the 
sent me, and I sent a letter to 


prin y 
tbat Ellison knows So pinten it, and he don’t care who knows it, as he will tellany- 
body he is. I went and seen some of the wi 
T 


6 lives at 115 St. Marks ave., Brookl 
F He is on the retired list. Mr. Cosgrove, 

n the Department of Construction, was Ellison's Quarterman, 
he says so. He is Master Plumber there now. Mr. Jas. Hunter, who is Plumber 
in yards and Docks, knows all the circumstances of what is in this statement. 
It was from him I got my information, and if any of them was put on the wit- 
ness stand they w tell a great deal more than they tell me; in everybody 
who was in the yard at the time knows of it; it was no secret. As regards to 
the other rs in the statement, I don’t k amounts to much, as some of 
the parties are dead; but the Dr. says he can prove the most of it. I see him 
H well K rn in Washington by T W. Woods, Cher Eneincer Ne Depart. 

e is we own in i W. W. ( ngineer Navy 
ment,) Mr. h, who use to be round your office, and Mr. Geer and others. I 

e good care of this, so it can be returned to me, The Sunday Mer- 
sa ee 


ment, as 
EMA O ST m some Commi 
Affairs in the Senate, as I t want to touch the the House. I don't want to be 
known in this matter of Ellison’sremoval. Now you can act with Mr. Lockwood in 
this matter, as I think it will take very little to finish Ellison, and let me know how 
m make out in this; and if can get my letters before the committee I think 
ey will recommend me. rite and let me know how things are and who is as- 
sistant as soon as 0. 
Yours, &., 


The Clerk read the resolution, as follows: 


Resolved, That the Committee on Reform in the Civil Service be directed to in- 
uire a report, 8 or otherwise, upon the follo : Whether 


JAMES McGLENSEY. 


in le a. C. Ellison, sees 0 
ed. Sey were hushed up in 9 of said MceGlensey’s appointment to the posi- 


tion of assistant engineer of this House, the position which he now holds; second, 
whether the e herein related 

and, if true, whether George C. Ellison is a man of such mental 

as will warrant his retention in office. 

Mr. RANDALL. This should be referred to the Committee on Pub- 
lic Buildings and Grounds. 3 3 

Mr. WHITE. I object to that-reference. I desire to say that the 
man who wrote this letter which has been read is now assistant engi- 

eer of this House under Ellison. If those charges were not believed 
to be true, why is it that this man McGlensey has been appointed as 
an assistant of Ellison. 

Mr. COX. I hope the resolution will be referred to the Committee 
on Public Buildings and Grounds. 

The SPEAKER. The gentleman from Pennsylvania [Mr. RAN- 
DALL] moves to amend the resolution of the gentleman from Kentucky 
[Mr. Wurrz] so as to assign this examination to the Committee on 
Publie Buildings and Grounds, instead of the Committee on Civil 
Service Reform. 

The amendment was agreed to. 

The resolution, as amended, was adopted. 

Mr. RANDALL moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


HEIRS OF SAMUEL QUARLES, DECEASED. 


Mr. REAGAN, by unanimous consent, introduced a bill (H. R. No. 
3258) for the relief of the heirs of Samuel Quarles, deceased; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

EFFICIENCY OF THE ARMY. 


Mr. BANNING. In order not to antagonize the legislative appro- 
priation bill, I ask that the bill (H. R. No. 2935) to promote the 
efficiency of the Army of the United States and provide for its grad- 
ual reduction and consolidation, which was m the 8 order 
for to-day, be made the special order for Wednesday of next week 
at two o lock, and from day to day until disposed of. 

Mr. HOL „Not to interfere with the appropriation bills. 

The SPEAKER. That will be unders j and if there be no 
objection the order will be made. 

There was no objection. 

BENJAMIN BOBB AND OTHERS, 

Mr. YOUNG, by unanimous consent, introduced a joint resolution 
(H. R. No. 106) for the relief of Benjamin Bobb and others, of Mem- 
phis, Tennessee; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. i 


UNITED STATES OFFICERS AT NEW ORLEANS. 


Mr. GIBSON. I ask unanimous consent to offer the following reso- 
pe which, as now modified, will not I believe meet with any ob- 

ction: 

Resolved, That mittee of ni bers be inted by the § , with 
instructions to makoa thorough 3 into 8 r inane of 


* Dr. Thiers mentioned here is the author of the printed sheet and the man whom 
nog — — to poison. His address is Thiers & Co., Laboratory, 98 Third avenue, 
ew Yor! 
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the custom-house at the port of New Orleans and of the offices of the marshal, dis- 
trict attorney, and collector of internal revenue, and all such other Federal officers 
as they may discover to be implicated in eb ara ear | and violation of the laws, 
and to suggest such changes — reforms as they may deem necessary; with power 
to employ a stenographer. to send for persons and papers, to sit in New O: 


5 


and to re by bill or otherwise as soon as possible; and that the p 
„„ 


Mr. CONGER. To what committee is this matter to be referred ? 

The SPEAKER. The proposition is to raise a select committee. 

Mr. CONGER. Some of the matters referred to in that resolution 
have already been committed to the Committee on Expenditures in 
the rtment of Justice. Still I make no objection. 

Mr. FOSTER. I object to the words “as soon as possible.” I hope 
the gentleman will so frame his resolution as to require a report 
be made to this session of the House. 0 . 

Mr. GIBSON. Iam willing to accept that amendment., 

The resolution, as modified, by inserting after the words “as soon 
as ible” the words “ to this session of the House,” was again read. 

Mr. MOREY. I trust that there will be no objection to the resolu- 
tion in this shape. 

There being no objection, the resolution was udopted. 

Mr. GIBSON moved to reconsider the vote by which the resolution 
. ee ; and also moved that the motion to reconsider be laid on 

e table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. RANDALL. I move that the House now resolve itself into 
Committee of the Whole for the purpose of resuming the considera- 
tion of the legislative appropriation bill. 

Mr. VANCE, of North Carolina. I think we ought to have the 
morning hour for the call of committees. I am willing to give way 
for the legislative bill after the morning hour. 

Mr. RANDALL. I want to devote every possible moment to this 
bill until it is finished. - 

The SPEAKER. It is in the power of the House to determine 
what business it will consider. 

Mr. RANDALL. The sense of the House can be tested on this mo- 
tion. Ifit be voted down, then the business of the morning hour 
can proceed. 

The question being taken on the motion of Mr. RANDALL, it was 


SENATE BILLS REFERRED. 6 


The SPEAKER. Before the Committee of the Whole resumes its 
session, the Chair begs leave, if there be no objection, to take up bills 
on the Speaker's table that they may receive appropriate reference. 

There was no a ta oe and bills of the following titles were taken 
from the Sponker's table, read a first and second time, and respec- 
tively referred as indicated : 

A bill (8. No. 764) authorizing the Secretary of the Treasury to allow 
Mrs. Minnie Sherman Fitch to receive free from duties a eating 

nt from the Khedive of Egypt—to the Committee of Ways an 
eas. 

A bill (S. No. 727) for the relief of Albert Towle, postmaster at Bea- 
trice, Nebraska—to the Committee of Claims. - 

A bill (S. No. 761) to remove the political disabilities of James E. 
Slaughter, of Alabama—to the Committee on the Judiciary. 

A bill (S. No. 484) for the relief of Julia E. Seeley, postmaster at Great 
Barrington, Massachusetts—to the Committee of Claims. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House, pursuant to order, resolved itself into Committee of 
the Whole on the state of the Union, (Mr. Cox in the chair,) and 
resumed the consideration of the bill (H. R. No. 2571) making appro- 

riations for the legislative, executive, and judicial expenses of the 

vernment for the year ending June 30, 1877, and for other purposes. 

The CHAIRMAN. The Clerk will read the pending paragraph on 

43 of the bill. 
Clerk read as follows: 
WAR DEPARTMENT. s 
22 reins AE E 
of class four; four clerks of class three ; four clerks of class two: twelve clerks of 
class one; eight messengers; and copyists to enable the Secretary of War to 
have the rebel archives examined and copies furnished for the Government, $2,700 ; 
5 five watchmen for the northwest executive building; in all, 


Mr. FOSTER. I move in line 1041 to strike out “three copyists,” 
and in lines 1043 and 1044 “ twenty-seven hundred ” and in lieu there- 
of insert “ $6,000.” 

Mr. Chairman, the effect of this amendment is to appropriate $6,000 
for the use of the War Department in searching the rebel archives for 
the use of the different Departments of the Government, of the Court 
of Claims, of the claims commission, and by the different committees 
of this House. The amount appropriated for the last two or three 

ears has been $6,000, all of which has been used. By inquiry at the 
partment, I am able to state the probability is that the use made 

of this appropriation has saved to the Government annually hun- 
dreds of thousands of dollars. Of course it makes no difference to the 
Department how much or how little is appropriated, they will fur- 
nish all the evidence they can with the amount of money that is given 
tothem. If they have $6,000, they can go on perhaps, and furnish all 


the evidence, making all the searches into the rebel archives, which 


it is n to make by request of the different Departments, the 
Court of Claims, claims commission, and the different committees of 
the two Houses. It will result undoubtedly, in the saving of large 
sums of money to the Government, 

Mr. RANDALL. In that service as now organized there are three 
first-class clerks, $3,600; one second-class clerk,$1,400; and one third- 
class e $1,600, making in all, $6,600. Instead, we in this bill ap- 
propriate for three copyists, $2,700. And it must be remembered that 
this subject must be taken in connection with another appropriation 
made last year in the sundry civil 3 bill of Eo, . Be- 
side the $50,000 there was appropriated last year the amount named 
by the Ie in his amendment. 

I wish to say to the 5 ee from Ohio that I have made inquiry 
about this Bureau, and I find some of these clerksare receiving, as I am 
informed, double salaries—not exactly double salaries, but salaries 
from two sources. Ido not say that itis illegal, although I consider it 
not exactly right. They are receiving $50 a month from the appropria- 
tion in the sundry civil bill of last year. In fact the chief clerk gets 
$1,200 from thisappropriation, and an additional 8600 as Lam informed. 
The other officers are receiving in the same way additional salaries. 
They ought to draw one salary or the other. They should not draw 
from two funds, although by the license of the provisions in the sun- 
dry civil appropriation bill of last year it is perhaps legal. 

I believe three copyists are quite adequate for the purpose of the 
Government in connection with these ĉlaims and the searching of the 
rebel archives. As the gentleman has stated, these claims are tested 
in a measure by reference to the rebel archives, and the appropriation 
provided for in this bill is in my judgment entirely sufficient. 

Mr. FOSTER. I cag assure the gentleman from Pennsylvania and 
this committee that under the management of the present Secretary 
of War not one dollar of this money will be wastefully used in any 
way. The amount I ask for will 8 e the Department to 
furnish information by searching the rebel archives, which will save 
to the Government hundreds of thousands of dollars. 

The gentleman from Pennsylvania has information I know nothing 
about. I was at the Department this morning and made inquiry in 
regard to this matter. Their answer was, that it made no difference 
whether we appropriated for one or two or six clerks, as they could 
furnish just what information the number of persons allowed by the 
appropnaton would permit. It made no difference to them, but did 
make a great difference to the Government. 

Mr. RANDALL. I think not. I simply aver what I consider a 

t abuse in connection with the expenditure of this money, and 

fore I get through with the examination of the sundry civil bill I 
hope to be able to fathom the matter. There are clerks in this Bu- 
reau paid from two funds, It is true they are paid for service after 
hours, but the fact as presented to me is that these clerks’ families 
are sugared in this service as well as the clerks themselves. 

Mr. FOSTER. Does not the gontleman confound the two subjects, 
the fifty-thousand-dollar appropriation for the preservation of the 
archives with this appropriation to search the rebel archives for in- 
formation? 

Mr. RANDALL. No, sir; I do not. I refer to these people em- 
ployed under this appropriation, that those whe are paid out of the 
$6,000 appropriated last year are also receiving money from another 
appropriation; so that while their salaries on the face of the bill 
would appear to be $1,200, they are receiving in fact $1,800. 

Mr. FOSTER. If the gentleman from Pennsylvania can afford to 
risk this loss to the Government, I will not press the matter further, 
I merely desire to call the attention of the House to it. 

Mr. RANDALL. There will be no earthly loss to the Government. 
And just here I want to read an expression in a h of the Senator 
from California, made in the Senate the other day. Iam sure the 
gentleman will accept that. 

Mr. HOAR. I the gentleman from Pennsylvania to order. He 
has no right to read the debates of the Senate in this House. 

Mr. RANDALL. I propose to give this as part of my remarks. I 
think this is said so much better than I can say it that I will make 
it part of my speech and indorse it. 

. HOAR. I rise to a point of order. The gentleman from Penn- 
sylvana has no right, as part of his speech or otherwise, to refer to 

e debates in the Senate or read any extract therefrom, 

Mr. RANDALL. Have I nota right to read in this Honse a part of 
the record of the proceedings of Congress? If not, I do not know 
what rights or powers I have. 

The CHAIR . The rule is express, that debates in the other 
branch of Congress shall not be referred to inthis House. The Chair 
sustains the point of order. 

Mr. RANDALL. Then I want to say this on my own responsibility: 
I believe, in all the reforms—that is, the reductions in the Revenue 
Department in this direction—in all the reforms we have worked, we 
have had to doit in spite of tears, prayers, and prophecies on the part 
of Government officers and those having charge of these men. 

I want to say that all these reductions that we have been suggest- 
ing have been forced “in spite of the tears, prayers, and prophecies 
of the Government officers.” And if that is not accepted as good 
democratic doctrine and true, I could, if the rules permitted, give a 
republican authority. [Laughter.] 

Mr. HOAR. I suppose the only parliamentary way of referring to 
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a Senate is to speak of it as another place which is not mentioned 
ere. 

The CHAIRMAN. The Chair does not understand the gentleman 
from Massachusetts to be. discussing the pending amendment. The 
gentleman is out of order. 

The question being taken on Mr, FosTER’s amendment, it was not 

to. 


agreed 
Mr. FOSTER. I desire to offer sop a formal amendment, for I 


suppose any amendment I may offer will be voted down. 
r. RANDALL. Not necessarily. 

Mr. FOSTER. I move to strike out the last word. 

I desire to say for the War Department that, at the request of the 
chairman of the Military Committee of this House, they have reduced 
and are now reducing their estimates, and have proceeded so far as 
to be able to say to this House that a reduction of 15 per cent. or 
thereabouts in the working force of the civil department may be 
made, The bill pro areduction of 26 percent. I suggest to the 
gentleman having charge of the bill that he postpone further consid- 
eration of the clauses relating to the War Department until we can 
have a report, which I understand will be out in a day or two, from 
the able head of that Department, which will show a large reduction, 
such as he himself will be willing to stand and below which he will 
consider it unsafe to go. 

Mr, RANDALL, I wish to say to the House that all these reduc- 
tions were based on the extravagant appropriations of last year and 
the estimates for this.. There is no occasion therefore to postpone the 
consideration of these clauses because we are not likely to do any 
harm by this reduction. If, however, there is any decided reduction 

suggested by the Secretary of War, I would consent to go back to this 
paragraph and still further reduce upon his new and revised estimates. 

Mr. FOSTER. You are very kind, undoubtedly. 

Mr. RANDALL. Now I am apprised, and I am glad of it, that there 
is to be an enormous reduction in connection with the revised esti- 
mates of the War Department from those presented at the beginning 
of this session of Congress, I am glad of this, because it shows clearly 
that the path that the Committee on Appropriations are traveling is 
a safe one when we find the very Department, the benefit of whose 
knowledge we had, now coming in at the suggestion of this House 
with revised estimates embraeing enormousreductions. There is there- 
fore no necessity for us to skip here on this bill, but let us make this 
reduction which we have De cerry on the fornfer excessive estimates, 
and then I will consent, as 1 said before, if the present Secretary of 
War shall show that he can do with less than we have placed here, of 
course we will reduce still further. 

Mr. FOSTER. Suppose he says he cannot. 

Mr. RANDALL. Then I will not have much confidence in the 
promised reduction of estimates. 

Mr, FOSTER. The gentleman from Pennsylvania makes the state- 
ment to the House that the reduction will work no harm. I have 
the statement of the Department that the reduction in the force of 
the Surgeon-General’s Office will cut down the force there to that ex- 
tent that it will be absolutely impossible for it to gt with the 
requests of the Pension Department; that they are behind to-day 
11,000 cases, 1 the people of this country who are applying 
for pensions. And I appeal to the gentleman from Indiana ine 
HOLMAN] on this score in order to enlist his symyathy for this class 
of people for whom he has always a warm heart. I wish the gen- 
tleman to understand that there are to-day 11,000 cases awaiting the 
action of the Surgeon-General’s Office for the want of sufficient cler- 
ical force to attend to them, and the bill proposes to reduce that 
force 25 per cent. 

Mr. ALL. When we reach that paragraph I will state what 
are the facts. The reduction in the Secretary’s Office is from sixty- 
eight clerks to fifty-three ; a reduction of fifteen elerks, which is one 
or two at most above the 20 per cent. reduction in numbers, which we 
provide for in the ine hours of labor. No harm, therefore, is 
done. This Office, if it will work the hours provided for by existin 
law will do the same amount of work which was formerly done with 
the fifteen additional clerks whom we take off. 

Mr. FOSTER. I withdraw the amendment. 

The Clerk read the following paragraph : 


IN THE OFFICE OF THE SURGEON-GENERAL. 


One chief clerk, at $1,800; six clerks of class four; four clerks of class three ; six 
clerks of class two; one hundred clerks of class one; one anatomist at the Army 
Medical Museum, at $1,600; one engineer in division of records and museum, at 
$1,400; one messenger, at 8840; eighteen watchmen and laborers; in all, $161,800. 

For contingent expenses, blank books, stationery, binding, rent, and fuel, $6,000. 

Mr. FOSTER. I offer the following amendment: 


In line 1083 strike out “six” and insert “eight;” so that it will read “eight clerks 
of class four.” 

I desire to call the attention of the House to the fact that with the 
present force in the Surgeon-General’s Office they are eleven thousand 
cases behind in their answers to the Pension Department. 

We propose now to reduce this force about 25 percent. That simple 
statement is all I wish to make. I only want to call the attention of 
the House and the chairman of the Committee on Appropriations to 
this fact, and also particularly the attention of the 2 aiee from 
Indiana, [Mr. HOLMAN. ] 

Mr. HURLBUT. I hope the amendment will be adopted. 


Mr. RANDALL. No, sir; I hope not. We have made a reduction 
in this Surgeon-General’s Bureau. The estimate was for one hundred 
and sixty-nine clerks. We have left one hundred and thirty-eight 
employés. The gate reduction is thirty-one, which is less than 
20 per cent., and if the gentleman will refer to the estimates he will 
see that twenty-eight clerks employed haye heretofore been tem 
rary clerks, so called. We did not strike out all the temporary clerks, 
but left eight of them. I think the force allowed is quite sufficient, 
and I believe the committee think so. The aggregate reduction of 
the expenditure is $41,480. 

I should be the last man, I think, to reduce or interfere in any par- 
ticular with pensions. It has not been the policy of the Committee 
on Appropriations to interfere in any respect with pensions, either as 
to the amount of pensions or to the clerical force necessary to the 
rapid deciding of pension claims and cases. The House will remem- 
ber that the committee made no reduction whatever in the pension 
bill, but left it just as the estimate provided, in order to avoid, in 
fact, a justification for any accusation that we sought to interfere in 
the least degree with any pension. 

Mr. FOSTER. Why not be as liberal now? 

Mr. RANDALL. Because with the hours of labor which we pro- 
vide for the force allowed here is sufficient. 

Mr. FOSTER. . But they are behind now. 

Mr. HOLMAN. Does not the gentleman know that this branch of 
the service is steadily being reduced! 

Mr. HURLBUT. I desire to call the attention of the committee to 
the real facts of the case. I do not say that the Committee on Ap- 

ropriations had any intention of reducing beyond what was right. 
he question is whether in fact they are not doing it without inten- 
tion. 

Now, there is nothing in the world that the people of this coun 
complain of more than of the delay in getting pension claims al- 
lowed. I receive letter after letter on the snbject, and I suppose 
every other gentleman does the same. I have taken the pains to 
track a number of these pension cases to find out where the dela 
occurred, and in every case I find it was owing to the practice, whic 
may be a right and proper one, that the claim shall first go through 
the Surgeon-General’s Office for evidence that the man claiming the 
pension has been treated in a hospital, and the character of the dis- 
ease. They have now, in addition to that, the work of verifying the 
signatures of the Surgeon-General. And the Surgeon-General has told 
me in half a dozen cases—and I presume he has told other gentle- 
men—that it is utterly impossible for him to keep up at all with the 
demands from the Pension Office for proper information. They are 
already eleven thousand cases behind with their present force; and 
that force is not worked, as the gentleman says, on short hours; they 
are worked on full hours. So much in re to the present state of 
the business; and if you make an additional reduction you increase 
arrearages and put off the day of payment of the widows and orphans 
and disabled soldiers who are entitled to these pensions; and you do 
=» County no good, because all these matters have to be settled in 

e end. 

The Surgeon-General is not interested in this matter except to see 
that the public business is carried out; and it is unquestionably true 
that the interests of these individuals whom we are bound to protect 
are suffering every day for want of a sufficient force now to pass upon 
every claim. 

Mr. RANDALL. I think the delay occurs in the Pension Bureau. 

Mr. HURLBUT. No, sir; I have followed the matter up carefully 
myself in a good many cases. 

The question was taken on the amendment of Mr. Foster; and on 
a division there were—ayes 51, noes 88; no quorum 2 7 

Mr. FOSTER. I do not care about calling for tellers, if the chair- 
man of the Committee on Appropriations will allow a vote to be taken 
in the House on this amendment. 

Mr. RANDALL. I am not so instructed. . 

Mr. FOSTER. Can you not do it without instructions? 

Mr. RANDALL. I never do. 

Mr. FOSTER: Then I call for tellers, 

resi were ordered; and Mr. FOSTER and Mr. RANDALL were ap- 

inted. 
P The committee divided; and the tellers reported—ayes 59, noes 75. 

Mr. FOSTER. I will not call for a further count. 

So the amendment was not agreed to. 

Mr. HOLMAN. -I move to strike out the last word, to enable me 
simply to say a word. The three Bureaus of the Government most 
intimately connected with the granting of pensions, next to the Pen- 
sion Bureau, are the Offices of the Second Auditor, the Adjutant-Gen- 
eral, and the Surgeon-General. My friend from Ohio [Mr. Foster] 
misapprehends somewhat, as does also the gentleman from Illinois, 
[Mr. HURLBUT, ] the cause of the delay in the granting of these pen- 
sions. The verification of signatures is not made in the Surgeon- 
General’s Office, but is made in the Second Auditor's Office, at the 
head of which is Hon. E. B. French, once a very excellent member of 
this House, and a very excellent and competent officer. The main 
examination, for the purpose of furnishing the military history of the 
soldier applying for a pension, is made in the Adjutant-General’s 
Office ; and there is the main cause of the delay in granting pensions, 
and not in the Surgeon-General’s Office. That is to say, that the de- 
lays between the Adjutant-General's Office and the Pension Bureau 
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are the cause of the extraordinary delay which has occurred in ad- 
justing pensions in recent years. My friend from Ohio [Mr. FOSTER] 


pro only to increase 
5555 to eight. Six clerks of class four is the number proposed 


Mr. FOSTER. My dear sir, I am not through yet. 

Mr. HOLMAN. My friend pro to increase the number of clerks 
of class four from six to eight. Now, the gentleman must know that 
to increase the number of these higher-c ass clerks does not in fact 
increase in any material degree the efficient working force of the 
Bureau. It is not the higher-class clerks, who are h of divisions, 
that the main service, but the lower-class clerks, as his ri- 
ence and the ence of every other member of the House will dem- 
onstrate. This bill provides for one hundred clerks of class one. And 
right 5 o ear of the gentleman from Ohio, 


J I am listening. 
Mr. HOLMAN. I have a statement from a very intelligent gentle- 
the Surgeon-Gene- 


man fully informed in regard to the business 
ral’s Office; and he assures me that the force heretofore employed, 
and even the force authorized by this bill, will be found constantly 
83 the simple reason that there are only a given num- 
ber of records to be examined. The records are not multiplied with- 
out limit. There is only a given number of clerks that can be 
employed at any one time in the examination of these records, leay- 
ing 1 a lenge number of unemployed clerks in this icu- 
lar Office. subject of pensions always excited my lively sym- 
pen and interest; but I believe, from information which I have 
n able to get, that the number of clerks authorized by this bill is 
éven more t can be efficiently employed in the business of that 
Office; that is, if my information is reliable, and I believe it is. 

Mr. FOSTER. Trise to oppose the amendment. Of course my amend- 
ment proposed to increase the number of clerks but two, the clerks 
of class four. Had that amendment been N then I would have 
moved to further increase the number of clerks in the other classes. 
But I do not propose to be captious or factious in my opposition to 
some of the provisions of this bill; it is not worth while to detain the 
Houso by moving these amendments, 

The gentleman from Indiana [Mr. HOLMAN] says that there are 
other De ents of the Government in which these pension claims 
are examined, and refers to the Office of the Second Auditor and the 
Office of the Adjutant-General. That gentleman professes to be a 
warm friend of the soldier, He admits that there are now 11,000 
cases awaiting the examination of those officers. Yet he takes the 
Second Auditors Office, and reduces the force in that from one hun- 
dred and seventy-six to one hundred and eight—a reduction of 40 per 
cent. He then takes the Office of the Adjutant-General, another place 
where these pension claims are examined, and reduces the force there 
from two hundred and forty-six to one hundred and seventy-three— 
a reduction of 30 per cent. In addition to that a reduction is made 
in the force of the Surgeon-General’s Office. 

Now, it is a notorious fact, which stands here undisputed, that there 
are 11,000 pension cases awaiting the action of these Offices. And 
yet gentlemen erred to be friends of the soldier, proclaiming 
their friendship by passing a pension bill just as estimated for by the 


e number of the higher-class clerks from 
by this 


Department, undertake by the reduction of this force to delay action ppi 


on the of these Offices for the benefit of these poor soldiers who 
are waiting for their pensions. 

Mr, HO . I withdraw my amendment for the purpose of re- 
newing it. The gentleman from Ohio [Mr. FOSTER] states the mat- 
ter too strongly. The number of ns employed in the Adjutant- 
General’s Office is one hundred and ninety-seven. 

Mr. FOSTER. It is two hundred and forty-six. 

Mr. HOLMAN. No; one hundred and ninety-seven. 

Mr. FOSTER. The gentleman is mistaken. 

Mr. HOLMAN. Itis one hundred and ninety-seven, according to the 
estimates, and the number provided for by this bill is one hundred 
and seventy-two. 7 

Mr. FOS The gentleman is mistaken about the number. 

Mr. HOLMAN. Iam correct. i 

Mr. FOSTER. Just refer to your book and R bie will see. 

Mr. HOLMAN, The gentleman overlooks this important fact all 
the time, that in the Second Auditor’s Office, where there has been but 
little delay, I believe none at all, in the verification of the signature 
of the soldier, and the furnishing of a part of the military history of 
the soldier, and in the Adjutant-General’s Office there is only a given 
number of records to be examined, as is the case in the Surgeon-Gen- 
eral’s Office. Now, you cannot employ hundreds of men there. How 
many rolls does my friend from Ohio think there are in those Offices 
subject to examination? 

. FOSTER. There are 11,000 cases behind; I know that. 

Mr. HOLMAN. The number of rolls to be examined is the impor- 
tant question. The gentleman must see that by multiplying the clerks 
beyond those who can be actually employed you provide a body of 
supernumeraries who must wait until their turn comes to examine 
the rolls. That is all there is about it. There is not a question of in- 
formation in all three of these Offices upon which the pension is to be 
granted that cannot be furnished by a comparatively small force. 
= the most unaccountable thing to me is that there should be any 

y- 
These records are now made up. The progress of making them up 


has been going on ever since the war from year to year. The gentle- 
men at the head of these branches of the Government cannot shield 
themselves for this extraordinary delay by pretending that they have 
an inadequate force. These Bureaus employ hundreds of clerks, and 
yet 15 ave allowed so 8 a number of applications for pensions 
as 11,000 to be undisposed of, as I understand from my friend from 
Ohio, [Mr. Fostrr.] Yet the records have been in progress of bein 
made up from year to year with an unlimited clerical foree. Wha 
has this large force been doing? If the records are made up, why 
cannot the information be obtained promptly? Does my friend im- 
ine that whenever the Pension Burean calls on the Surgeon-General’s 
ce for information the whole record must be made up? Certainly 
not. It has been the dary of fhat Office to make up those records, so 
that the information could be promptly furnished whenever called for. 
Mr. FOSTER. Does the gentleman charge these officers with dere- 
liction of duty? . 
Mr. HOL ._ I say there is inexcusable delay. 
Mr. ATKINS. I believe there is no practical question before the 
committee. 
Mr. HOLMAN. I withdraw my pro forma amendment, 
The Clerk read as follows: 
For two way psec Tangle gar wx. AS hen oordat eee 


watchmen 
and F streets, and for fuel for warming the entire building, including the Ordnance 
Office, and for operating the ventilating-fan in summer, repairs of steam-warming 


and ventilating appara’ of steam engineer and fireman, and for gencral 
pairs, and miscellaneous fiems, 96,000 ; in $5,160. 55 


Mr. DUNNELL. I move to amend by inserting after the h 
just read the following: 8 paragrap 


17 — e of building on Tenth street occupied as tho Surgeon - General's : 
ce, $200, 


I have offered this amendment at the request of the gentleman from 
Kentucky, [Mr. DURHAM, I who is necessarily absent from the city. 
The amendment was prepared by him. His attention was undoubt- 
edly called to the fact that there was last year an appropriation of 
$250 for the care and superintendence of this building. 1 of course 
am not acquainted with any of the facts, for, as I have said, I offer 
the amendment at the request of the gentleman from Kentucky; but 
I would like to hear what reason there is why there should not be for 
the coming year the same care of this building that there has been 
ar RANDALL. 

Mr. ALL. The gentleman says that of course he is not ac- 
quainted with the facts. I will say that of course I am acquainted 
with the facts. 

Mr. DUNNELL. I presume 80. 

Mr. RANDALL. This appropriation which we have struck ont is 
simply for additional salary for an officer who already receives a 
salary which we deem sufficient. We have struck out such things in 
every part of this bill. We think it an unwise form of additional 


pay. 

The amendment was not agreed to. 

The Clerk read as follows: 

NAVY DEPARTMENT. 

For com tion of the Secretary of the Navy, $8,000; for com ion of the 
chief clerk of the Navy Department, at $2,250; ono disbursing Clerk, at $1,900; 
four clerks of class four; three clerks of class three; one clerk of class two; two 
of class one; one messenger ; and two laborers; in all, $28,780. 


Mr. HALE. I move, pro forma, to strike out the last word, for the 
urpose of calling the attention of the gentleman from Pennsylvania, 
Pte RANDALL,] the chairman of the Committee on Appropriations‘ 
to certain reductions in the clerical force of the Navy Department. 
Its clerical force, as the gentleman well knows, is very much as it was 
in the years preceding the war; it has not been swollen, as has been 
the force in other Departments. Any gentleman who will look along 
at the force in the several Bureaus of the Navy Department, as pro- 
vided for in the two or three pages of this bill which will next be 
read, cannot fail to be impressed with the contrast between the cler- 
ical force in these Bureaus and the corresponding force in the Bu- 
reaus of other Departments, where the expenditure and the business 
can be no r than in the Navy De ent. 

It is a fact (and I state it here in justice to the Navy Department 
8 which considerable outery and clamor have been raised) that 

is Department, so far as its departmental force is concerned, is run 
more cheaply, considering the amount of its expenditure and the busi- 
ness it does, than any other Department of the Government. The 
chairman of the Committee on N will, I think, bear me 
outinthisstatement. The force of clerks in this Department is small. 
Spending as the Department does from $15,000,000 and $20,000,000 a 
year, there is no Bureau in this Department that has a force of clerks 
exceeding in the aggregate twelve or fifteen, while in the Bureaus of 
other Departments a similar amount of business and equally large 
appropriations of money are represented by twenty, thiry, forty, or 
fitty clerks. This Department is run on a Pretty good eivil-service 

m. It is a Department in which there are hardly any changes. 

present Secretary, I venture to say, has not removed a man since 
he has been in office; nearly all the force there to-day is a force that 
he inherited. The old clerks are retained. 

These things being so, and this not being a Department that has 
been swollen as others have by the war, but one which is run on sub- 
stantially the same basis as before the war, I want to ask the gentle- 
man from Pennsylvania whether the reductions recommended in this 
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bill have been agreed upon by the committee on consultation with 

the head of the Department or respective Bureaus, and whether the 

committee believe that the work can be done with the still smaller 

force which is given by this bill? The gentleman from Pennsylvania 

cannot have failed to be impressed, as I have been for years, with the 

ee that this Department has been running with a prudently small 
orce. 

Mr. RANDALL. The gentleman’s statement is correct with refer- 
ence to this Bureau. We found the aggregate number of clerks fewer 
in this Bureau than in any other; and consequently we have made, 
as will be seen, fewer reductions; and the reductions have been made 
with the cordial 8 of the Secretary. It is not certainly in 
this Bureau of the Navy Department that any censure can be brought 
upon the head of that Department; it is I believe in another direc- 
tion, 5 

When we reach the Navy appropriation bill, Lthink we can make 
such showing as will indicate to the country the Navy can be run 
from three to four millions less than now. 

Mr. HALE. I understand these small reductions, and I think the 
are 1 are such as the Secretary thinks he can still do the busi- 
ness with. 

Mr. RANDALL. The Secretary of the Navy said he believed it 
was his duty to obey Con in this respect, or language of similar 
import, and that he would co-operate with Congress in these reduc- 
tions. I think it is due to him to so state, 

Mr. HALE. I withdraw my amendment. 

The Clerk read as follows: 

Bureau of Steam-Engineering: 
inn „ one clerk of class two; one messenger; and one laborer; 

For stationery and miscellaneous items, $700. 

Mr. HALE. I move in line 1196, after the word “dollars,” to in- 
sert “one draughtsman, $1,600.” I do not think the gentleman in 
charge of the bill will object to that. 

Mr. RANDALL. What Bureau? 

Mr. HALE: It is the Burean of Steam-Engineering. I think it 
may have been left out inadvertently. y 

Mr. RANDALL. It was not, but bray ep because the Secretary 
of the Navy admitted my suggestion to be sound, that an engineer o 
the Navy could be assigned to duty as a draughtsman. 

3 15 HALE. How in reference to assistant draughtsman as hereto- 
ore 

Mr. RANDALL. The same thing. 

Mr. HALE, Then the e proposes to meet this by assign- 
ment of engineer officers ‘ 

Mr. RANDALL. Yes, sir; the Secretary of the Navy said he could 
assign an engineer of the Navy who was not otherwise employed for 
the purpose of acting as draughtsman in that Bureau, just as naval 
officers are made heads of these Bureaus. There is an engineer of the 
Navy chief of this very Burean, and engineers ean be assigned to do 
duty as draughtsmen. In this way we get the service rendered by an 
already paid officer without additional expense to the Government. 

Mr. HALE. That is perfectly satisfactory. Of course there must 
be a draughtsman in that Burean. ; 

Mr. R ALL. Of course. 

Mr. HALE. I withdraw my amendment. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR. 

For compensation of the Secre' of ; secretary, 
$3,150; chief clerk, $2,250; eight principal clerks at ism each, Ave clerks of class 
EES ya CR E S 
ARAS UOLERS and six . in all, 0 Aora; = 

Mr. FOSTER. I move in line 1227 to strike out “$1,800” and insert 
$2,000 ;” so it will read: 

Eight principal clerks, at $2,000 each, 


Mr. Chairman, as will be seen, my amendment applies to the eight 
principal clerks of the Interior Department. The of these 
eight principal clerks in the Interior Department was fixed, I think, 
many years ago at $2,000. These are the gentlemen upon whom the 
Secretary of the Interior relies for his judgment and his action upon 
many of the questions brought before him. One represents the In- 
dian Department; two others, one a good lawyer, indeed I believe 
both lawyers, represenf the Land Office; one is disbursing officer; 
another represents the Pension Department; another the Patent. 
Office,and soon. These gentlemen are his eyes, and his ears, and his 
judgment, for we impose upon him many times the duty any man is 
physically able to perform. One of these gentlemen is disbursing 
ofticer, disburses over $4,000,000 a year, and signs requisitions for over 
$40,000,000, and gives a bond of $30,000. He has had this salary for 
years. It was fixed, I think, in 1857, in the good old democratic time, 
and we propose here to-day to take away from the present able Sec- 
retary of the Interior $200 off the salary of each one of these eight 
able assistants. We give identically the same class of officers in the 
Treasury in the Secretary’s office $2,600. We give those assistants in 
the amendment prepared by the gentleman from Pennsylvania $2,100, 
clerks occupying positions of no more importance than this. In all 
the other Departments similar officers are paid larger salaries. In 
all the advance of salaries for the past ten years, this class of clerks 
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has not been increased. I submit it is nothing more than fair, noth- 
ing more than just; in fact, it is the duty of this House to affix such 
salaries to this class of officers as will enable the Secretary of the Inte- 
rior to employ competent, able men to assist him. 

Mr. RANDALL. This is a plain matter and easily understood. 
These gentlemen are now known as clerks of class fonr, which under 
existing law entitles them to $1,800 a year. By referring to the esti- 
mates it will be seen they receive by the appropriation bill each of 
them $200 additional. 

Mr. FOSTER. And that they have received for very many years. 

Mr. RANDALL. Ofcourse; so that in fact they are now receiving 
$2,000, precisely the amount at which the gentleman proposes to con- 
tinne the salary. The committee, however, having adopted the prin- 
sible of 10 per cent. reduction, applied it to them as well as to all 
other employés. While we have reduced them to $1,800 on the 10 per 
cent. reduction principle, we have changed the title of the office so as 
to provide they shall receive $1,800. It was the only equitable way 
in which the question could be met and decided. 

Mr. FOSTER. Then the gentleman seems to conclude that in con- 
sideration of their getting a new title they can afford to have their 
pay reduced $200. 

Mr. RANDALL. We have run all through on the 10 per cent. prin- 
ciple of reduction, and of necessity these eight . clerks we 
reduced $200; but in order that they may get their $1,800 we have 
taken them out of class four and made them principal clerks at $1,800. 
These clerks are treated precisely as we have treated all other clerks 
and employés. 

Mr. FOSTER. That is true; but nevertheless it is a fact that they 
have been receiving $2,000 a year for many years. 

Mr. RANDALL, I know that. 

Mr. FOSTER. And the further fact is true that all of this class of 
officers in other Departments under this bill have higher salaries. 

Mr. RANDALL. No, sir; it is not so in the Treasury Department, 
where large sums of money pass through the hands of this class of 
officers. 

Mr. FOSTER. I would ask the gentleman what clerk in the Treas- 
ury Department handles more money than the disbursing officer, one 
of these clerks in the Interior A who disburses $4,000,000 a 


f | year and gives a bond of $80,000 


Mr. DALL. I have not the facility to answer how much money 
each clerk in the Department handles. That would be impossible for 
me to keepin my mind. But I will say that these gentlemen have 
been treated with great consideration, so as not to reduce them too 
much. They have been taken altogether out of class four, and given 
a salary of more than is provided for in this bill for clerks of 
class four, 

Mr. HALE. I move to strike out the last word for the purpose of 
saying what sg perhaps have struck the mind of the chairman of 
the committee himself, that the class of clerks with reference to 
whom, the gentleman from Ohio [Mr. Foster] has moved an amend- 
ment furnish an illustration of how unequal as a matter of fairness 
and justice any horizontal reduction would operate in these Depart- 
ments. The horizontal reduction adopted by the Committee on Ap- 
propriations, the reduction of 10 per cent. on ail salaries, goes upon 
the theory, it must be sup d, that the salaries of these officers in 
relation the one to the other are right now. It is not an adjusting 
theory. It is not a reforming theory. It is not a theory that puts 
men in their proper relations as to salary, compared with other men 
in other Departments. That is the trouble with my friend’s 10 per 
cent. reduction of salaries, 

Now it is a fact that for years the laborious clerks in the Interior 
Department have not been favorites with Congress, Their wants, their 
salaries, their needs, have not been attended to as they have been, for 
instance, in the Treasury Department. And so it has resulted before 
this committee came into existence, before my friend from Pennsyl- 
vania was chairman of it and grappled with the task of reduction, 
that these men in the race for promotion as to salary were left behind. 
And when he entered upon this task he found them in that condition. 

Well, now, if the gentleman was to reform and set things right and 
set things even, the horizontal reduction ought not to be applied to 
these clerks. Take, for instance, in the office of the Secretary of the 
Interior, the clerk upon whom the Secretary relies for sulject-matters 
coming from the land division. That is a very important and a very 
responsible division. It is a Bureau in which millions of the popula- 
tion of the country are interested. Or take the Pension Bureau, with 
its rolls amounting to half a million. The subject-matters coming 
from that go to a clerk who is at the head of that business in the Sec- 
retary’s office. And so with the Indian Bureau. Now, the duties of 
these clerks are just as important, Mr. Chairman, as those of the heads 
of most of the divisions in the office of the Secretary of the Treasury. 

The gentleman from Pennsylvania says that large amounts of money 
pass through the hands of the clerks in the office of the Secretary of 
the Treasury. That is not the fact, with the exception of a very few 
men. There are very few men in the Department of the Secretary 
of the Treasury through whose hands money passes. The Treasury 
Department is the money Department of the Government, but the 
clerks do not handle the money. Here is a disbursing clerk who 
handles four millions of money, and I venture to say that you can- 
not find a clerk in any establishment in the country doing half that 
business that does not receive double the pay provided hers, The 
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trouble with my friend’s horizontal reduction is that he does not 
leave these clerks as well cared for as some others. It would have 
been better while we were about this matter of re-adjusting sala- 
ries to have tried to equalize the different Departments, so that our 
work when we get through—much of it is good, I admit—will be a 
work that will endure ; a work that has not to be gone at and changed 
in every barca Congress, but a work so substantial on the basis of 
equalizing the different Departments that it will be some time before 
it will require to be revi 

Mr. HO. . The gentleman from Maine [Mr. HALE] and the 

ntleman from Ohio [Mr. Fosrzn] seem to attach importance to the 

t that these officers are called principal clerks. The gentlemen of 
course observe that they are not chief clerks, and I trust the gentle- 
men on the committee will observe the distinction made in this bill 
between a chief clerk and a principal clerk. The term principal clerk 
here sppilics simply to gentlemen whose salaries are raised above 
those of the fourth-class clerks. The chief clerk formerly received 
$2,500 a year. He now receives by this bill $2,250, while the princi- 
clerks receive each $1,800; certainly very considerable salaries, 
And I trust the gentlemen will bear in mind another fact. We have 
been told of the good old democratic times, when it is supposed there 
was some economy in the matter of salaries. Now the truth is that 
the salary of the chief clerk was then $2,000, while those of all other 
clerks under him were either $1,800, $1,600, $1,400, $1,200, or $900. 

Mr. FOSTER. I think the gentleman is mistaken. The salary of 
the chief clerk then was $2,200. 

Mr. HOLMAN. Two thousand dollars was the salary up to 1860. 

Now let me call the attention of gentlemen to another fact: 
that not only have we increased the salary of the chief clerk, but by 
this mode of calling these officers principal clerks we have also very 
materially 3 the number of clerks receiving larger salaries, 
salaries of $1,800 a year. This Department, the Department of the 
Interior, has not greatly grown in importance. The Bureaus under 
it have me more important year by year, especially the Pension 
Bureau and the Patent Office; and the following are the rates of in- 
crease: In 1860 the Secretary’s office po cost in salaries $36,900, 
the highest salary being $2,000, that of tho chief clerk, which is now 
$2,250, In 1867, right after the war, and when salaries ought to have 
been high if ever, the whole expense of the Secretary’s office proper 
was $41,540, while by this bill we appropriate for the same pu 
$58,530. That has been the rate of increase right straight along the line. 

Mr. HALE. Does not the gentleman realize about this Depart- 
ment—I amsure he must have thought of it—that it is a Department 
which, so far from increasing and swelling during the war, as every 
other 8 did, in time of war was neglected and did not 
increase Of course the reverse is true that when ee came, while 
other Departments might be reduced from a war basis, the Interior 
Department, which d with peaceable pursuits and with the rela- 
tions of the people in time of peace, began to get added attention and 
increased in importance. 

Mr. HO . My friend misapprehends. The Pension Office was 
of as much importance in 1867, if not more, than it is now; and the 
Indian Department was as important in 1867 as it is now. The Pat- 
ent Office was nearly so; the Land Office was not. Now, these are 
the four great Bureaus of the Interior Department. I call special at- 
tention to the 2 1860, a period of general prosperity in this coun- 
try, when all of these Departments, with the exception of the Pension 
Bureau, were in full operation, and when the entire appropriation was 
but $36,900 as against $58,530 appropriated by this bill. So that, 
making a reasonable allowance for the growth of the Pension Bureau 
and the Land Office, still the increase is beyond what would have 
been reasonable even upon the face of the bill as it stands. 

Mr. HALE. I withdraw my formal amendment. 

The question was taken on Mr. FOSTER’S amendment; and it was 
not agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 
General Land Office: 

For the Commissioner of the General Land Office, $3,600 ; chief clerk, $1,800; re- 
corder, $1,800; eight clerks of class four; twenty-two clerks of class three; forty 
. messengers; two seatant nowsengiey” alr 
laborers; and two packers; in all, $211,330. j 

Mr. WHEELER. 90 the direction of the Committee on Appro- 
priations, I offer the following amendment, to come in at the end of 
the paragraph : 

Provided, That the Secre of the Interior in his discretion shall be, and he is 
hereby, authorized to use 1 portion of said appropriation for 3 or by 
the day, the month, or the at such rate or rates as he may deem just and fair, 
not exceeding a salary of per annum. 

Mr. SAYLER. Before the question is put on that amendment I de- 
sire to say a word. I am satisfied, Mr. Chairman, from some knowl- 
edge which I have gained of the affairs of the Land Office during the 
present session as chairman of the Committee on Public Lands, that 
the committee have too much reduced the force in this Office, depriv- 
ing them of necessary clerks and copyists, and especially in reducing 
the pay of draughtsmen to such an insignificant sum that it will be 
a eg to secure the services of competent men to discharge the 

uties. 

I do not desire to discuss this matter myself, but in this connection 
I ask to have read at the Clerk’s desk a communication from the Com- 
missioner of the Land Office. 


The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., March 14, 1876. 


Sm: Referring to.that portion of bill H. R. No. 2571, 52 and 53, making ap- 
3 for the service of this Office, I desire to your attention to the fol- 
0 


ng points: 

This bill fails to contain the proviso of similar bills of previous sessions, vesting 

in the Secretary of the Interior a discretionary power y Pes this Office was su 
lied with “ copyists,” (see United States Statutes at Large, volume 18, 364) 
the following : “Provided that the Secretary of the Interior, at his 
discretion, shall be, and he is hereby, authorized to use any portion of said appro- 
pris tion for piece-work. or by the day, month, or year, at such rate or rates as he 
may deem just and fair, not exceeding a salary of $1,200 per annum,” and also fails 
to provide specifically for that class of clerks. Consequently, under the provis- 
ions of bill 2571 as it now stands, this Office will, at the end of the current fiscal 
year, be deprived of its entire corps of copyists. The result must necessarily be 
suspension of one class of work and the serious obstruction of several 


classes. 
The public at large has been notified by my official report, (1875, page 2.) and to 
a still greater extent by the wid eee, of the pata sho re- 

from time to time during the past six months, that this Office was engaged 
collating the patents remaining on file here and at the several local offices with a 
view to the delivery of the same to the present holders of the lands. 

The sum of this class of patents will com from one to two mil of which 
there are some 30,000 cases in the State of Ohio, 60,000 cases in Indian 120,009 to 
150,000 cases in Illinois, with still er numbers in Iowa, Missouri, California &c, 

The land-owners in these States, stimulated by wig gh eq maar raw of the pur- 
pose of this Office, are aroused to a natural sense of the importance of securing 
these foundation-titles to their ions, and the correspondence of the Office 
myer get fs ig that they are — awaiting the completion and publica- 

of the 

At the present rate of progress in the work I shall be ready to deliver the patents 
for the States of Ohio, . Illinois within six or seven months. Deprived 
of my * copyists my ability to complete or even continue the work after June 


30 nex cease entirely. 


The pro od reduction of this —— class of ei oe = still further 

borgene e ce of a m u this Office by a law which has 

upon the statate-books for — years, namely: The indexing of the records 

of patents, now ay singe three ions anda This labor is required by the 

act of July 4, 1836; but through insufficiency of clerical force it has never yet been 
even commenced. 


In view of these facts I have the honor to recommend that line 1365 of bill H. R. 
No. 2571 be amended by substituting “ ninety-six ” for ‘ eighty,” and that the proviso 
hereinbefore recited (pages 1 and 2 of this letter) be added to line 1270. 

Upon the matter of the proposed allowance of salary for one draughtsman and ono 
assistan tsman, under the pending bill, I beg to state that the sum of $1,400, 
of the draughtsmen for the ensuing fiscal year, is not sutlicient 
to retain in the service of the Government a person competent to discharge the 
duties of that place. Not only should the principal draughtsman be conversant 
fully and thoroughly with the details, practical and theoretical of the general sur- 
veying system of the United States, and with the body of laws controllin 
the same, but he should be competent as well to test the accuracy of the work — 
supervise the intricate computations which have to do with the surveys astronom- 
ically made of the boundary lines which from time to time are established under 
authority of law, and which for all future time are to separate the jurisdictions of 
the Territories of the United States and of the States hereafter to be created there- 
from. In other words, every motive of public economy, safety, and accuracy re- 
quires thatthe principal draughtsman of this Office should be aman of the highest 
scientific attainments in his profession. Such a man, I repeat, cannot be obtained 
at the salary proposed to be paid. 

In my opinion a salary of not less than $2,000 per annum ought to be appropri- 
ated for the principal dranghtsman, and an assistant-draughtsman ought to receive 
not less than a salary of 81. 100. 

I deem it my a to further sall your attention to the following ‘ial matters: 

In the appropriation for the current fiscal ye 138 is made for one clerk 
ata sa of $2,000 per annum, In the pending bill this is entirely omitted. I 

e it to have been an inadvertence, as this was not a new office created by 
the appropriation bill for the current On the contrary, a clerk at that salary 
had lon provided for by law, although under a different designation. 

B erence to the accompanying table it will be perceived that the percentage 
of clerks allowed this Office at a salary of $1,800 and more under the pending bill is 
smaller than 7 Soe to be allowed, with bly one exception, to any other Bu- 
reau in any of the Departments of the Government. Ido not hesitate to say in 
this connection while this is the fact, the requirements of this Office are such 
as * entitle it 5 of sainet s grade as that of any other Bureau. 

am, sir, v. y, your ent servan 
a aie S. S. BURDETT, Commissioner. 
Hon. MILTON SATLER, 
Chairman Committee on Public Lands, 
House of Representatives. 

Mr. RANDALL. So faras I can remember—and I have heard that 
letter before, or the substance of it in another letter on the same sab- 
ject—there are three objections which the Commissioner of the Land 
Office makes. One of these objections is met by the committee in the 
amendment offered by the gentleman from New York, which is now 
pending. . : A 

The next objection is that he desires to have restored. the number 
of clerks of class one from eighty, as provided in this bill, to what it 
now is, ninety-six. The committee will notice that we have reduced 
this elass of clerks less than 20 percent. Twenty per cent. of ninety- 
six would be nineteen, while we have only taken off sixteen clerks ; 
and with the increased hours of labor that will obviate the objection. 
The other objection is as to the draughtsmen. Their salaries were 
$1,600 and $1,400. 

Mr. SAYLER. I call the gentleman’s attention to the fact that 
* were $2,000 and $1,600. 

RANDALL. Well, I do not find it so. I find in the estimates 
for me draughtsman $1,600, and assistant draughtsman $1,400; $3,000 
for two. 

Mr. SAYLER. 1 only know from the statement of the Commis- 
sioner of the Land Office. ` 

Mr. RANDALL. Well, I to the estimates, which ought to be 
reliable, and which the gentleman can look at. 

Now, it will be observed that the reduction in this Land Office is less 
than 20 per cent. The aggregate appropriated last year was $264,960, 
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while we now appropriate $211,280, which is about 20 per cent., not | Of that amount 745,061.30 acres were sold for cash, and 2,357,057.69 


taking into account at all the 10 per cent. reduction of salaries. 
The question was taken on Mr. WHEELER’S amendment, and it was 


ed to. 
zai TOWNSEND, of Pennsylvania., I move to further amend this 
paragraph by inserting before “chief clerk, $1,800,” the words “ one 
clerk at a salary of $2,000.” I pro by this amendment to re-in- 
state a clerk that has been omitted from this bill by the Committee 
on Appropriations, probably by inadvertence. 

Mr. HO MAN. at is that !? 

Mr. TOWNSEND, of Pennsylvania. In the appropriation bill of 
last year was this clause: “ chief clerk, at $2,000 ; ” and subsequently 
provision was made for another clerk at $2,000, both of them being 
exceedingly necessary to the proper working of this Office. They are 
men with a large amount of information in regard to all land matters, 
and without whose assistance it would be exceedingly difficult for the 
Commissioner of the General Land Office to get along with the more 
important and the higher duties of the Office. This bill now cuts out 
one of the most important clerks there are in the Land Office, upon 
whose large amount of information the Commissioner of the General 
Land Office has greatly to rely. I trust therefore that my amendment 
will be adopted. 

Mr. RANDALL, We did not deem that officer necessary; we 
thought he could be dispensed with, and that his duties properly de- 
volved upon the chief clerk, whom we retained. 

Mr. TOWNSEND, of Pennsylvania. And therein the Commissioner 
of the General Land Office differs greatly with the committee. He 
says that it is very essential for the proper working of the Office and 
for the public interest that this officer should be retained. 

Mr. RANDALL. It is not the first instance in which the com- 
mittee have disagreed with the heads of Bureaus and Departments. 

Mr. TOWNSEND, of Pennsylvania. I know the committee disa- 
gree all the way through, and often without consulting them. 

Mr. HOLMAN. O, no. 

Mr. TOWNSEND, of Pennsylvania. Yes they do. 

The amendment of Mr. TOWNSEND, of Pennsylvania, was not 
agreed to. z 

Mr. TOWNSEND, of Pennsylvania. I have another amendment to 
move to this paragraph, to increase the number of clerks of class one 
from eighty, as proposed by this bill, to ninety-six. The necessity 
for an increase of force over and above the number of clerks embraced 
in this bill arises from the fact that there is being collated all the 
land patents in Indiana, Ohio, Illinois, and other Western States, to 
be given to the owners of those lands, The members of the Commit- 
tee of the Whole will bear in mind that from the letter of the Com- 
missioner of the General Land Office, read at the instance of the gen- 
tleman from Ohio, [Mr. SAYLER,] the chairman of the Committee on 
Public Lands, it appears that there are 60,000 cases in Indiana, 120,000 
cases in Illinois, and 30,000 cases in Ohio, where the patents to the 
lands have not yet been delivered. Itisamatter of great importance 
to the gentlemen representing tliose States, and to their constituents, 
that this collation of titles should be made, that this information 
should be given to them by farsi, se titles and advertising the 
9 in the different States where these land patents ought to 

issued. 

In addition to that, it is a remarkable fact there has been upon the 
statute-book for torty ep a law requiring that the patents for the 

ublic lands should be indexed. There has not yet been a single ef- 

ort made toward that work, because of the want of the proper cler- 
ical foree to perform the duty. The Land Department has heretofore 
endeavored to obtain the necessary clerical force for the purpose of 
making this index, and of collating these patents, so that the parties 
entitled to them might know where to apply for them, and the effort 
of the Department has continually been frustrated by this House, 

For years the Land Office has endeavored to get that increase of 
clerical force. On two or three occasions I have myself introduced a 
bill for that purpose, and endeavored to get it through the House; 
but I never was able to get even a day assigned for its consideration, 
because of the opposition of the chairman of the Committee on A 

ropriations and of the gentleman from Indiana, [Mr. HOLMAN, I the 

tter of whom was resisting the very highest interests of his con- 
stituents. I think it is a matter of great importance that this force 
should be increased from eighty to ninety-six, in order that that col- 
lation of the land patents should be carried out, and that the index- 
ing of the patents should be oe with immediately, which never 
yet has been done, although the law for the purpose was passed in 
1836. I hope that my amendment will be adopted. 

Mr. HOLMAN. I donot think any public interest has suffered be- 
cause of the delay in making out this index of land patents. As to 
the delivery of the 9 I am very confident that the delay in issu- 
ing them is of very little public concern. I have noticed coming up 
occasionally duplicate land-office certificates issued twenty or thirty 
years ago, and the holder has been content with his duplicate land- 
warrant, 

I wish to call the attention of the Committee of the Whole to two 
facts. There has been en actual decline in the business of this Land 
Office, as judged by the disposal of public lands. The land disposed 
of last year was 2,459,601.63 acres less than the year before. Inde- 
pendent of lands certified to railroad companies, the whole amount 
of lands disposed of last year was but little rising of 3,500,000 acres. 


acres were taken under the homestead law. 

Now with this decline in the business of that Office it is proposed to 
increase the clerical force, This bill reduces the force of that Office . 
but slightly compared with the reductions made in other Bureans— 
only about 20 per cent. I find that this is one of the offices growing 
steadily in expenditures. In many respects, independent of the rail- 
road system and of the lands taken under the homestead law, the 
General Land Office was of very t concern in 1860, and previous 
years, when the great States of the West were being formed and the 

ublic lands therein sold. The total appropriations for 1860~61 were 
232.200 excluding contingencies. his bill appropriates for the 
same purpose the large sum of $242,380, more than was appropriated 
in 1860-61, when the land system of the United States was much 
more extensive, and when the operations of that Office were in full. 
operation in the t Western States east as well as west of the Mis- 
sissippi. I find that in the year 1867 when, after the war, the vital 
forces of our internal industries began to revive, and, with all the 
extravagance attendant upon that period, the whole appropriations 
were but $236,840; yet even this bill appropriates $242,380, and gen- 
tlemen are demanding more. 

I think this Bureau is one in which the House can very well attempt 
retrenchment, Most of us are acquainted with the very excellent 
gentleman who presides over it; but I have found that when a Bureau 
grows to the extent to which this has grown, it is almost impossible, 
with the pressure for employment, for even an economical head to 
keep it within reasonable limits; and I think the only mode by 
which this can possibly be done is to severely limit the appropriations, 

Mr. FOSTER. Isit not true that there is no index in that Office ? 

Mr. HOLMAN, That has been true from the foundation of the 
Land Office. 

Mr. FOSTER. Is it not desirable to have one ? 

Mr. HOLMAN. It is one of those things that ought to be provided 
for in the progress of time. As the 8 m Pennsylvania 
[Mr. TOWNSEND] has remarked, it has been urged for years, and some 
progress has been.made in making it; but I have not found (I do not 
know what may have been the experience of other gentlemen) any 
considerable impediment in the way of investigation into whatever 
pertains to the records of that Office. Calls for information are as 
promptly attended to by this Bureau as by any other in the Govern- 
ment. I know that the absence of an index is a very great inconven- 
ience to the Office itself; but it is attended with no material public 
embarrassment. 

Mr. RANDALL. One word further in reply to the remarks of my 
colleague, [Mr. TOWNSEND, of Pennaylvania.] He will see that we 
have not abridged this Bureau at all with reference to the class of 
clerks that he speaks of. Eighty clerks, working eight hours a day, 
as we say they should work, will give the Government six hundred 
and forty hours of labor daily. ninety-six clerks are retained 
working six hours a day, they will give the Government five hundred 
and seventy-six honrs daily. Thus it will be seen that we absolutely 
secure to the Government from this class of clerks sixty-four hours 
more work daily than is obtained under the existing law or under ex- 
isting management. There is therefore no occasion whatever for the 
amendment. The bill will give the Department more hours of labor 
daily than it has had heretofore, 

The question being taken on the amendment of Mr. TOWNSEND, of 
Pennsylvania, it was not agreed to. 

Mr. DUNNELL, I move to amend by inserting after the word 
~ N line 1263, these words: “ Three principal clerks at $1,800 
each. 

Mr. Chairman, this amendment, if adopted, will restare the pro- 
vision contained in the last 5 bill. I am glad that the 
chairman of the Committee on Public Lands [Mr. SAYLER] has so 
well brought before the committee and the country the demand for 
a larger force than that provided in this bill for so important a Bu- 
reau as the General Land Office. It ought to be understood—and I 
think the gentleman from Indiana ought to to this position— 
that while there are some Bureaus which ought gradually to be re- 
duced in force, and will naturally be reduced, the time has not come 
when the clerical force of the Land Office can be 3 lessened. 
The very statistics which have been read here show the widespread 
interest in having these one to two million titles settled, and how 
necessary it is that those holding land by virtue of homestead or pre- 
emption entry should receive perfected titles. There are, then, from 
one to two millions of patents not yet issued. 

The gentleman from Indiana [Mr. HOLMAN] has not so much con- 
nection with the General Land Office as members representing States 
farther West. I receive letters every day asking that a patent be se- 
cured which ought to have been issued ohe, two, or three years ago. 
By the delay in the issuing of these patents the ple upon the front- 
ier are embarrassed. They are not able to sell, exchange, or mort- 
gage their land, and so are unable to perfect their improvements, 
simply because they cannot get their Government deed. 

I wish to make a single remark in reply to the gentleman from In- 
diana, [Mr. Hotman.] He has refe: us to the period of 1860; and 
I desire to say to him that we are to-day in a wholly different attitude 
as a country, because of the legislation that immediately preceded 
1860 and to which he has referred. If there is a single bright page 
in the history of the two democratic administrations that preceded 
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1860, it is that they gave to the country an impetus in western set- 
tlement such as it never had before. 

The gentleman alludes very frequently to what he deneminates the 
railroad land system. Sir, that was inaugurated and carried out by 
a democratic administration; and I say to the gentleman that that 
system by which a portion of the public lands was set apart for pub- 
lic improvements is the very policy which has built up the great 
West and added so immensely to our national wealth and popolon, 
The history of this policy is the best page in the record of the demo- 
cratic administrations of Mr, Pierce and Mr. Buchanan. 

In 1860 its beneficence had just begun to show itself. Our growth 
westward has been perfectly startling; and it has been the result of 
a policy that a part of the public lands should be set apart for the 
benefit of the settlers who might penetrate the then Territories of 
the country and occupy the ungranted portions. The theory of the 
last few years, that no more public lands should be used for any pur- 

ose except for actual settlers, has resulted in that falling off in Land 

ffice business to which the gentleman from Indiana alludes; and 
thus our vast Territories remain unentered, unapproached, and tar- 
dily settled up, because of the narrow and restricted policy which 
the gentleman from Indiana always so persistently advocates. 

Now, Mr. Chairman, while the quantity of lands disposed of within 
the last year may be less than in previous years, this may not indi- 
cate that there is less business to be performed. 

To be sure we have no |: quantities of land turned over to States 
and Territories from recent railroad grants, and that is one reason 
why the lands farther west are not now being taken and settled. Yet 
there are hundreds of miles in some of the Territories where are to be 
found as rich soil as a beneficent God ever gave to mortal, but far be- 
yond the reach of railroads and beyond easy approach, and by the 
course n taken gentlemen in fact say that they shall so remain un- 
occupied. 

The gentleman from Indiana [Mr. HotMan] the other day in his 
remarks on the Jand question did enunciate, I admit, a great deal of 
good theory and sound doctrine. Yet now when he comes to argue 
against the increase of the Land Office force, he forgets that it is in 
the interest of every settler that his business should be promptly at- 
tended to. And, sir, if there is a Department of this Government 
which comes home to the masses of the people it is this Land Office. 
There is no other in which the people are substantially so much in- 


terested. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. WILLIAMS, of Michigan. I rise to oppe the amendment, 
and will yield my time to the gentleman from Minnesota, 

Mr. DUNNELL. Now, Mr. Chairman, thanking the gentleman from 
Michigan for his courtesy, I have represented my State five years in 
this House and for four years have been a member of the Committee 
on Public Lands. I do feel intensely interested in the success of the 
General Land Office. I have offered an amendment providing for 
three principal clerks, They have been there heretofore, and ought 
to bb continued to secure prompt and efficient service. One of these 

rincipal clerks has been put over the important division of railroad 
fend There are springing up in that Bureau some of the most in- 
tricate questions conceivable, nice questions of law, which call for 
good lawyers, well-read and well-informed land officers. Thousands 
of settlers have their Nomes in the keeping of these clerks. But itis 
pro to get rid of them, when a single decision of one of these 
principal clerks may involve the title to from 200,000 to 500,000 acres 
of the public land. It is propona to turn over this important busi- 
ness to a fourth-class clerk with reduced salary. What has been the 
result within the last four or five years in the Land Office? We have 
now in private offices in this city doing a profitable and lucrative land 
business the very best talent which four years ago was employed in 
the Government service. One clerk after another has stepped out 
at 5 his $1,700 or $1,400 position and gone into practice for 

imse 

But the gentleman from Indiana seems to think it is not unworthy for 
the Government to ask a first-class lawyer, a man able, well-informed, 
and ectly competent, to sit at one of these desks at a salary of 
$1,600, as this bill provides. It is not good policy. One of these prin- 
cipal clerks may save his salary forty times over in a single month; 
for this Land Ofico, as I have already stated, has the settlement of 
re to lands embracing millions of acres occupied by actual set- 
tlers, 

I can use as earnest language as the gentleman from Indiana in 
behalf of the actual settler. I represent them upon this floor. I 
have lived among them for years, and know the annoyances and in- 
conveniences to which they have been subjected, and the suffering 
thereby entailed upon them. I have received hun of letters this 
winter begging me to obtain patents for lands from the Land Office 
which they ought to have received long ago, but which they have 
failed to get, the Land Office alleging they were unable to do it be- 
cause of the smallness of the clerical force allowed it. Yet those men 
out upon the frontier, surrounded by the embarrassments of frontier 
life, are still to be bafled and further put off simply because in this 
A eebe appropriation bill the Committee on Appropriations have 
arbitrarily established the policy of a 10 per cent. or 20 per cent. 
reduction. I enter my protest seins it, not only in behalf of the 
constituency I represent, but in behalf of that great West, which 
has been developed so rapidly under the beneficent policy to which 
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I have alluded. This policy, though not perfect and not sufficiently 
guarded, 3 nevertheless inaugurated a period of great pros- 
perity and unexampled national growth. 

The settlement and development of the public domain is wholly 
and entirely in the interest of the settlers. This hostile policy to 
the frontier has no advocates on the frontier. Ask the Delegates who 
represent the Territories? Look at those Territories in their inher- 
ent greatness and strength, but yet undeveloped. Shall we apply to 
them the narrow policy which has been thrust upon Congress within 
the last few years, so unlike that liberal policy advocated by Doug- 
las and those who inaugurated it, and which has given to us the im- 
poe States of Illinois, Wisconsin, Iowa, Minnesota, Kansas, and 

ebraska. Those great States are represented here with largely in- 
creased delegations, and, Mr. Chairman, the time will come when 
their Representatives will be doubled and trebled upon this floor as 
= result of a kind of legislation which has been forgotten in later 

ys. 

One word more, This Land Office is the home department of the 
Government, and I insist it is bad policy to cut down this right 
hand of the people. 

[Here the hammer caret 

Mr. HOLMAN. I certainly sympathize with the gentleman from 
Minnesota in view of these app s made to him to obtain patents 
for land, but it is a new ideg. I have never known any person anx- 
ious to obtain patents for land except it may be either one of two 
classes ; either a railroad company, anxious to overreach some unfor- 
tunate settler, N 5 advantage of their power in controlling the 
Land Office, or gentlemen in the interest of speculation, who have 
entered lands supposed to be mineral lands, anxious to obtain patents 
for fear the fact should be djscovered before they were issued. I 
have no particular sympathy with either class, and my friend need 
not disturb his soul or lose his rest on account of either of them. The 
actual settler who enters his quarter section of land under the home- 
stead law or by honest pnrcehase, is perfectly content with his dupli- 
cate land certificate. tie 4 he is as well satistied with that, as 
my ‘shag knows, as if he had the parchment evidence of title in his 
pocket, 

Mr. DUNNELL, The gentleman will admit that it would be of 
less service to him. 

Mr. HOLMAN, It is equally good. It makes no difference what- 
13 whether the settler hold the certificate or patent if the entry is 

onest. = 

Mr. DUNNELL. As to the title? 

Mr. HOLMAN. His title accrues from the time he makes the en- 
try. His title is perfect. The records of the Land Office show it. 
The patent itself is of no possible consequence in that respect. And 
I am quite confident that only those two classes of land grabbers io 
whom I have referred have ever disturbed my friend from Minnesota 
in their eager anxiety to obtain a patent from the Land Office. 

Indeed, as Iremarked a moment ago, I have had gentlemen from my 
own section of the country and farther west sending me duplicate cer- 
tificates of entries made twenty-five or thirty years ago, 8 asking for 
the patent. It was of no consequence to them whether they had the 
patent or not until perhaps an opportunity for sale occurred, and the 
purchaser being cautiousand timid might suggest the propriety of get- 
ting the patent. 

But Mr. Chairman, the gentleman is exceedingly anxious to facili- 
tate the adjustment of the claims of these railroad corporations for 
their lands, and I apprehend the whole of this effort for a large in- 
crease of force is simply to effect the more rapid adjustment of the 
railroad claims on the public domain, 

Mr. DUNNELL. I would like to correct the gentleman if he would + 
pardon me for the correction. There is not an acre of public lands 
in the State of Minnesota belonging to the State that has not already 
gone over to the State. I have never been asked for five years to in- 
terest myself in the claim of a single railroad in my State. I repre- 
sent solely and entirely the pre-emptors and homesteaders of my State. 

Mr. HOLMAN. I find, Mr. Chairman, that of the 7,071,000 acres of 
land disposed of last year 3,107,643 acres went to the benefit of these 
railroad corporations, nearly one-half of the entire domain disposed 
of accruing to the benefit of a handful of gentlemen under the name 
5 railroad Ss corporations, The growth of this system of land monopoly 

ns to appear. 

ut does the gentleman from Minnesota intend to say to the House 
that these By Saar questions of law, arising under land-grants and 
claims upon the public lands, are decided by these subordinate clerks, 
claims which involve millions of acres? Why, my friend certainly is 
mistaken about that. The clerk makes out the syllabus of the case. 
It goes to the Commissioner of the Land-Office and is there subject to 
his careful deliberation and decision; and from him in important cases 
it goes to the head of the Interior Department for final decision. It 
would be strange, indeed, and well calculated to excite our apprehen- 
sions, if subordinate clerks at a time like this, when e corpo- 
rations have such motives for corrupting the officers of Government, 
conld decide questions involving millions of acres of the public lands, 
as between the bona jide honest settler and the railroad corporation. 
It would be perilous indeed. 


[Here the hammer fell. ] 
Mr. BLOUNT obtained the floor, and yielded his time to Mr. HoL- 
MAN. 
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Mr. HOLMAN. I thank my friend for this courtesy. Having said 
this much, I desire to come to another question which my friend from 
Minnesota debated, as he always debates it, ably and well; and that 
is what he calls the narrow policy of reserving the public lands for 
tho benefit of the actual settler, as against the liberal policy which 
would monopolize the lands of this country in the hands of a few 
gigantic corporations, Liberal policy! Liberaltowhom? I cannot 
fail to stop and admire at least the conrage of my friend from Minne- 
sota and his frankness, that in the American Congress, as between 
the landless laboring man who seeks a home on the pote domain, 
which by his own labor shall be made to bloom and blossom, where 
his wife and children may have shelter and his children in the pur- 
suits of industry become valuable to their country, and the grasping 
cupidity of a corporation seeking to seize these lands for speculation 
and monopoly, that my friend should deem the latter as most entitled 
to favor, fills me with astonishment. The policy of land monopoly 
through the instrumentality of the land-grant system is, in my judg 

ment, most fatal to our republican institutions. 

Does my friend think that it is a good thing in this country that, 
on pretense of developing the public reso an ambitious specu- 
lator, or shrewd, unscrupulous manager shall me the owner of 
millions of acres of the public lands at a nominal price or without 

rice? Does he think that comports with the equality of material 
8 and rights which belong to a Government like ours? Is it 
to the interest of a Government like ours that Mr. Jay Gould should 
be the owner of thirty or forty millions of acres of public lands, rais- 
ing their price entirely beyond the reach of the laboring-men of this 
country? Sir, if the laboring-men could speak, whose interests are 
so fearfully involved in this nisition of the public domain, they 
would say, “Not another acre of land for monopoly, but every acre 
of it for the benefit of the actual settler,” who will add not simply to 
his own comforts and prosperity, but will add by the cultivation of 
his little homestead to the solid and enduring wealth of the coun- 


try. 

I trust, sir, that my friend will not fail to perceive that this policy 
of land monopoly in the hands of a few adventurers cannot but be 
attended with the fearful evils apprehended. Why do subordinate 
officers now leave the Land Office and go into other offices in connec- 
tion with land agencies? Is it because of low salaries? I will tell 
the gentleman whyitis. The reason is that your land policy is corrupt- 
ing every branch of this Government. I am thankful in being per- 
mitted tosay that in my judgment the distinguished gentleman now at 
the head of that Bureau is an honest man. But I do say that the land 
grants which have passed this House and the other branch of Con- 

haye done more to demoralize this Government and sap the 
oundations of the strength of the national fabric than any other 
series of legislative measures in this or any other country. 

They left your Land Office because the facts that they had learned 
there enabled them to profit by their information. I trust, sir, that 
not another acre of public lands will ever be granted to a corporation 
for the purpose of monopolies and to deprive the landless citizen 
of the 1 of securing a home. I trust that the views of 
my friend from Minnesota are entertained by few. My friend over- 
looks the important fact that it is not merely that 200,000,000 of 
acres of land have been lost to this country, and that in consequence 
the chance has been taken from actual settlers to obtain homes, and 
the landless have been left landless forever under that policy, but, 
far beyond that, it is a hopeless dishonor to this nation which follows 
in the track of that policy. Did this nation have oceasion to blush 

„until you inaugurated this policy? Did the cheek of an American 
citizen ever tingle with shame until you inaugurated this policy of 
subsidies? Sir, what measure has passed Con granting lands to 

rivate corporations which has not resulted in shame and humilia- 
ion to the American people? 

Mr. FOSTER. I desire to ask the gentleman a question. When 
was this policy inaugurated ? 

Mr. HOLMAN. O, certainly; I will answer that question with 
pleasure. There were land ts made away back as far as the 

ears 1850, 1851, and 1852. ey were comparatively small grants, 

e la not exceeding four and a half millions of acres. 

Mr. FOSTER. That was when this system was ivangurated. 

Mr. HOLMAN. Yes, it was inaugurated; but my friend will 

in mind that upon this little beginning you have built up these enor- 

mous grants of over two hundred millions of acres, embracing the 
very flower of the public lands of the country, and leaving the mass 
of the American people to be landless for all time. 

[Here the hammer fell.] 

Mr. TOWNSEND, of Pennsylvania, obtained the floor. 

Mr. RANDALL. I think each side has now been heard on this 

uestion ; and, as it does not pertain to the bill at all, I trust that we 
shall have a vote. 

Mr. TOWNSEND, of Pennsylvania. I desire to reply to the gentle- 
man from Indiana, [Mr. HOLMAN. ] 

Mr. RANDALL, I insist on a vote on the amendment. This dis- 
enssion has nothing to do with the bill at all, and I cannot afford to 
allow all this time to be wasted in general discussion on a subject not 
connected with the bill. 7 

The CHAIRMAN. The Chair recognized the gentleman from Penn- 
sylvania, [Mr. TOWNSEND. ] 

Mr. TOWNSEND, of Pennsylvania. Mr. Chairman, I think it 


comes with a very bad grace from the gentleman from Indiana to 
charge the republican party with the inauguration of the land-grant 
policy, when it is a historical fact that that policy was inaugurated 
y the democratie party—I mean the policy of granting lands to 
railroads—as far back as 1850; the first grant being given, if I 
remember aright, to the Illinois Central Railroad Company; and from 
that time up to the time when the republican party came into power 
in 1860 the democratic party had granted to railroads some twenty 
or thirty million acres of the public lands and had established the 
policy of railroad land grants. 
Mr. HOLMAN, My friend must bear in mind that I only referred 
to that in connection with the inquiry made by the gentleman from 
Ohio, [Mr. Foster.] I did not say what party was responsible for 


3 

r. TOWNSEND, of Pennsylvania. I may remark in addition to 
that, that from that time forward until within the last two or three 
years both parties were egay responsible for the land-grant system 
as applied to railroads. All over the country everywhere whenever 
a railroad company came before Congress and asked for a grant in aid 
of the construction of its road, it was freel, (jade But for the last 
three or four years both the republican an mocratic parties have 
found that while the system has been in some respects beneficial to 
the advancement of the t interests of the country py opening 
out railroads in portions of the nation that otherwise would not have 
been developed, and thereby enabled those portions to be developed 
that were within the reach and influence of the railroads, on the 
other hand it had been prejudicial in allowing a amount of pub- 
lic lands to be Fig bite into the hands of corporations, and too fre- 
quently withheld from actual settlers. 

In 1862, under the domination of the republican party, was insti- 
tuted what is called the homestead principle, a principle which granted 
to the head of every family, and to every adult citizen who chooses to 
take it, a home on the poe lands almost free of expense. The 
whole expense that was liable to be incurred was about $9 at entry, 
and as many more at the end of the term when the patent might be 
granted, the only condition being that the homesteader should enter 
upon, settle, and cultivate the lands selected for the period of five years. 
The law allowed him, however, under a construction placed upon it, at 
the end of some egiteen months to sell his land if he thought proper. 
But it was held that when a man had been upon the land which he 
had selected for himself for eighteen months or two years he would 
have sufficiently cultivated it and become attached to it to make his 
home upon it thereafter forever. 

The whole principle and policy of the Government from that time 
forward has been to discourage the pre-emption principle and to en- 
courage the homestead principle. The 8 principle unfor- 
tunately was allowed so to be exercised as to gather together into 
the hands of individuals and speculators large bodies of public 
lands which were held by them for speculative purposes, waiting 
until the bona fide settlers of the neighborhood should improve 
their lands and thereby make the lands of these speculators more 
profitable. But from that time forward we have endeavored through 
the homestead principle to get away from that, and in the last Con- 
gress I had the honor to introduce a bill here which I was glad to see 
met the approbation of my economical and conservative friend from 
Indiana, [Mr. HoLman,] doing away practically with the pre-emp- 
tion principle and confining the settlement of the public land under 
the homestead law, 

[Here the hammer fell. ] 

Mr. RANDALL. Let us have a vote 

Mr. DUNNELL. Just one minute. 

Mr. RANDALL. You have had ten minutes. 

Mr. DUNNELL. I know that; and you have had a great many 
ten minutes since this bill was taken up.. I wish to correct a single 
statement made by the gentleman from Indiana, [Mr. een I 
think he misunderstands the duties of these principal clerks. It is 
true, although he may not think so, that these principal clerks write 
out all the decisions of the Land Office. They prepare all the findin 
and they are then taken to the Commissioner of the General Lan 
Office. It would not be possible for him toinvestigate every point sub- 
mitted to his Office. 

Mr. RANDALL. I submit to the gentleman from Minnesota [Mr. 
DUNNELL] that in the communication read here to-day from the Com- 
missioner of the General Land Office no objection was made on ac- 
count of these principal clerks, and he does not suggest their re-instate- 
ment in this bill. 

The amendment of Mr. DUNNELL was not agreed to. 

Mr. TOWNSEND, of Pennsylvania. I move to amend the pending 
paragraph so as to make the salary of the draughtsman $2,000 instead 
of $1,400, and of the assistant draughtsman $1,400 instead of $1,200. 
The bill as reported to the House by the Committee on Appropriations 
cuts down the salaries of the draughtsman and assistant draughts- 
man to $1,400 and $1,200 respectively. è 

It is an erroneous idea in the minds of many, and probably in the 
minds of the members of the Committee on Appropriations, that tho 
draughtsman is a mere plotter of maps. To be an accomplished 
draughtsman requires a very much larger amount of information than 
to be an ordinary surveyor. In the first place, the draughtsman 
must have a knowledge of the land laws of the country. In the sec- 
ond place, he must haye a thorough knowledge of the surveying laws 
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and of the modes and practices of surveying the lands of the General 
Government. In the third place, inasmuch as these draughts or maps 
will have reference to the boundary-lines between States and be- 
tween the United States and the countries north and south, the 
htsman must be an accomplished scientific gentleman, thorough- 
ly acquainted with astronomical calculations, so as to be able to as- 
certain and define precisely by astronomical observations the loca- 
tions of the different points along the lines between our territory and 
the territory of foreign conntries north and south of us, and also be- 
tween the different States and between the States and Territories. 
It therefore requires a man of the very highest scientific attain- 
ments to be a draughtsman in the General Land Office. He should be 
aman of as large scientific knowledge as any gentleman connected 
with the Coast Survey. He should be a man who can thoroughly 
understand all of the workings of the Land De ent from one 
end to the other so far as these surveys are made. You cannot get 
such a man or retain bim in office unless you pay him a competent 


salary. 

Mr. HOLMAN. When was this office of draughtsman first created ? 

Mr. TOWNSEND, of Pennsylvania, I do not remember. 

Mr. HOLMAN. There was no such office in 1860. 

Mr. TOWNSEND, of Pennsylvania. The gentleman says there was 
no such office in 1860. 

Mr. HOLMAN. At least I do not find any appropriation at that 
time for such an officer. : 

Mr. TOWNSEND, of Pennsylvania. That may very well be. The 
gentleman goes back to an early period when the Land Department 
was comparatively insignificant compared with what it is to-day. 

Mr. HOLMAN. O, no. 

Mr. TOWNSEND, of Pennsylvania. I want to say this: that the 
policy followed up by this House in re to the Land Department 
in this country has driven out of that Office, as my friend from Min- 
nesota [Mr. DUNNELL] has said, the very best talent, that which was 
most necessary for the proper conducting of the business of that Of- 
fice. Nay, more, I know of my own knowledge that the last Com- 
missioner of the General Land Office saved more to the Government 
in one single item of information that he was enabled to furnish by 
his ingenuity, learning, and skill, than would have paid his salary for 
ten years. Yet he was driven out of office because of the smallpess 
of his salary. 

So, too, I may remark again, the very best talent you have ever 
had there, the most necessary for keeping properly and correctly the 
titles to lands owned by people of the great West, has been driven 
to seek employment elsewhere, which employment they have been 
able to obtain from their t talents and ability, and at a far higher 
compensation than this Government is willing to give them. 

I consider that it is a niggardly economy, not a true and just econ- 
omy, that would continue this practice. True economy in all the 
departments of life, whether it be in governmental business or in the 
ordinary business of private life, would require that whenever you 
want a thing done you should seek to obtain the very best men to do 
it that you can find and pay them the fnll value of their services. 
But this is not the policy that has been pursued in to this De- 

artment. By cutting down the salaries of the employés of this 
partment, by preventing the head of the Department from obtain- 
ing the proper force to do his work, you have driven out the best tal- 
ent and been compelled to hand over to men of inferior ability the 
most delicate matters of title in regard to the great body of lands 
that lie in the West. 

My friend from Indiana [Mr. HotMan] awhile ago remarked that 
the patent to land is of no value at all to the man who holds the land. 
Sir, it is the highest evidence of his title, and for want of that title, 
for want of possessing the patents to the land, hundreds and thou- 
sands and tens of thousands of litigated cases have arisen in the great 
West. It is because of that want of the best evidence of title from the 
Government, the original proprietor of the soil, that this great litiga- 
tion has been continually going on and is still going on at the pres- 
entday. It frequently happens that two individuals possess the same 
muniment of title to Tit 

Here the hammer fell.] 

. HOLMAN. I wish to correct a mistake into which I have fallen. 
The appropriation bills in 1860 were so differently prepared from those 
now before us that I find I omitted several items which ought to be 
taken into account in ascertaining the expenditures of the General 
Land Office. I find on more careful examination that in 1860 the 
compensation of the Commissioner of the Land Office, recorder, 
draughtsman, assistant draughtsman, clerks, messengers, assistant 
messengers, e watchers, and laborers in his Office amounted to 
$173,890, and that additional clerical force was allowed to the amount 
of 858,400, making the amount about the same as in the year 1867, 
and only about $25,000 less than the sum appropriated by this bill. 

Mr. RANDALL. I ask that debate on this paragraph be closed. 

Mr. SAYLER. I hope the chairman of the Committee on Appropri- 
ations will allow me to correct a statement which I made a few mo- 
ments a 

Mr. RANDALL. Certainly. 

Mr. SAYLER. From an exawination of the facts in regard to the 
pay of the draughtsman in charge, I evidently misapprehended the 
statement made to me in conversation by the Commissioner of the 
Land Office, Mr. Burdett. He certainly would not state to me any- 


thing which was not entirely correct, and I therefore infer that what 
he said to me was that the pay of the draughtsman ought to be $2,000, 
not that it was $2,000. 

In this connection I desire to express my entire sympathy with the 
amendment offered by the gentleman from Pennsylvania, [Mr. TOWN- 
SEND, ] and to say that in my 3 it is utterly absurd and ridicu- 
lous for this House to su pose that competent men, who have spent 
all the years of their early life in acquiring a scientific professional 
education, can be employed at the rate of $1,400 and $1,200 a year, a 
sum less than is received by almost the commonest clerk in a dry- 
goods store. I protoss against fixing the pay of this chief draughts- 
man in the Land Office at such a sum as may compel him either to re- 
sign or to be dishonest in the discharge of his duties. I hope the 
amendment offered by the gentleman from Pennsylvania will be 
adopted. Iam in favor of economy; but it seems to me a false species 
of economy to give niggardly salaries of this kind to gentlemen who 
occupy positions so os Seles 

Mr. RANDALL. I do not admit that it is either niggardly or ab- 
surd to treat all alike. We have reduced this salary just as we have 
reduced all; and I had supposed that the democrats came to Con- 
gress to reduce the extravagant expenditures of thisGovernmént. It 
‘was upon that issue, I take it, that a majority of democrats was elected 
to this House. In accordance with that belief the Committee on Ap- 
8 have reduced these salaries 10 per cent. and have cut 

own supernumeraries in the Bureau 20 p cent; and we propose to 
require eight hours labor daily instead of six, For saeig I proposo 
to respect the judgment of the people in reference to reductions. 
There is no reason whatever why these draughtsmen should be made 


exceptions. 
Mr. SAYLER. I wish to correct one statement of the gentleman 
from Pennsylvania, [Mr. RANDALL. J I am not opposing the general 


policy of this bill, as he has suggested; but, as he knows, the reduc- 
tions have not been made uniform. The reduction proposed in this 
instance is more than 10 per cent.; and there have teas exceptional 
cases in which the reductions have not been 10 per cent., while in 
other instances they have amounted to as much as 37 percent. This 
is one of the offices in which, in my judgment, there should be no re- 
duction made; on the contrary, I think the salary should be increased, 
and I believe I have a right to entertain that judgment. 

Mr. RANDALL. Certainly the gentleman has a right to vote as 
he pleases. He is responsible to noone except his constituents. But 
while be votes as he pleases, I want to su the grounds upon 
which, as I believe, the democratic majority entered this Hall. 

The question being taken on the amendment of Mr. TOWNSEND, 
of Pennsylvania, it was not agreed to; there being—ayes 49, noes 96. 

Mr. RANDALL. Inowask that debate on this paragraph be closed. 

There was no objection. 

The Clerk read as follows: 

Map of the United States: For three thousaad six hundred copies (including 
paper) of the map of the United States prepared in this Office, $6,000, 

Mr. HUBBELL. I move to amend by adding to the paragraph just 
read the following : 

oye the oe — ta = e i 2 en to 3 for a sale de 
suc an W partmen as may deem o; 

Dablic interest, at such price, to be fixed by him, as shall be aaa to the cost of 
publication ; the p arising from such sale to be turned into the Treasury. 

The object of this amendment is that this United States map, one 
of the most valuable maps ever published by the Department, may 
be issued in such shape that it may come into the hands of the peo- 
ple of the country. It exhibits all the surveys and all the explora- 
tions of the Territories. It is so desirable, that already a great many 
8 have been made to me for this map. 

hen, again, Professor Hayden has produced some very fine photo- 
graphs, beautiful representations of natural scenery, which should be 
placed within the reach of the entire people. This amendment, if 
adopted, will simply authorize the Secretary of the Interior to pre- 
pare these maps and photographs and offer them for sale at the cost 
price, 7 . 77 to go into the Treasury. 

Mr. DALL. In reply to the gentleman, I will state that there 
is no estimate for this. Besides, I do not think the United States 
Government should compete with private enterprise in this respect. 

Mr. HUBBELL. There is no competition. “This is a map which 
ought to be accessible to every person; and while we cannot send 
it out at the expense of the Government, it seems to me we ought to 
ay the people to purchase it at cost, as we do with the Revised 

tatutes. 

Now we allow the Revised Statutes to be published and sold at cost 
price. A map of such general interest as this certainly ought to be 
placed within the reach of the people of the entire country. 

Mr, RANDALL, The gentleman from Michigan must see what a 
loose mode of doing business this would be to give unlimited anthor- 
ity to the Secretary of the Interior to provide for the sale of such 
maps and photographs produced in his De ment as he may deem 
of general public interest at such price to be fixed by him as shall be 
equal to the cost of publication, the proceeds arising from such sales 
to be turned into the Treasury. That puts the Government right into 
the business of publishing and selling maps, and to that extent in- 
terferes with private enterprise. I do not think the Government 
should do any such thing. It should perhaps supply maps for its 
own officers and for conducting its own p ndh but it ought not to 
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enter into the business of publishing maps to supply the entire peo- 
ple of the country. À 

Mr. HUBBELL. We allow the post-office map to be published in 
the same way. 

Mr. RANDALL. I think the post-office bill restricts that matter. 
The Post-Office appropriation, as agreed upon by the commitige, con- 
tains a restriction in reference to the post-office map, for the very 
reason the Government of the United States ought not to be allowed 
to interfere with private enterprise in this respect. This Land Office 
map was never authorized by law, and gentlemen will find even in 
the Post-Office Department, where it has been practiced to some ex- 
tent, it has been without authority of law. j 

Mr. FOSTER. I do not think there has been any material restric- 
tion in the Post-Office appropriation bill in regard to the publication 
of Post-Office maps. It simply provides the money received shall be 
paid into the Treasury. I take it this Land-Office map does not com- 
pete with any private map manufactory in the United States. It is 
a map peculiarly fitted to be prepared at the Land Office. It is an 
excellent map, and a great many people all over the country would 
like to have the opportunity to buy it. There is not a single map 

ublisher in the country who makes any such AD. We publish the 

ost-Office map in the same way, and we publish the Revised Statutes 
and furnish them in the same way to the people. I cannot see whav 
objection there can be to allowing the same thing to be done in ref- 
erence to this Land-Office map. 

Mr. RANDALL. It is stepping out of the usual path and not at all 
beneficial. We do not wish to keep up such a loose manner of doing 
business by the Government. 

Mr. FOSTER. I do not suppose private enterprise will undertake 
the publication of this Land Office map. 

Mr. RANDALL. Then there cannot be any demand for it, for 
American enterprise will take hold of everything which conduces to 
public information and the people demand. 

Mr. HOLMAN. The gentleman from Michigan will see, if the amend- 
ment be adopted, we will have to increase the appropriation beyond 
$6,000. That is the estimate for the maps to be furnished to the Gov- 
ernment. 

Mr. RANDALL. Thirty-six hundred maps at $6,000. 

Mr. HOLMAN. If you provide for selling these Land-Office maps 
and turning the money into the Treasury, you will have to make an 
increased appropriation in this bill. It does seem to me, however, it 
belongs properly to private enterprise. In reference to the postal 
maps, perhaps no one can perfect the postal maps but the Post-Office 
Department. Even there it is objectionable. The gentleman from 
Maine, I believe, objected to it as well as the gentleman from Ohio. 

Mr. RANDALL. I now ask that all debate be closed. 

The CHAIRMAN. Debate is closed on the pending paragraph. 

Mr. HUBBELL’s amendment was disa to. 

Mr. RANDALL. It is necessary the Committee of Elections should 
have possession of a paper in a contested-election case now lying on 
the Speaker’s table, and I move the committee rise in order that 
Paper may be taken up and referred to that committee. 

The motion was agreed to. 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as S r pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a bill 
(H. R. No. 2571) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending June 30, 
1877, and for other purposes, and had come to no resolution thereon. 


SOUTH CAROLINA ELECTION CASE. 


The SPEAKER pro tempore, by unanimous consent, laid before the 
House the papers in the contested-election case of Lee against Rainey, 
from the first congressional district of South Carolina; which were 
referred to the Committee of Elections. 


CORRECTION. 


Mr. HAMILTON, of Indiana. I rise to a correction of the Journal. 
I am reported as not having voted on the yea and nay vote yesterday. 
I did vote, and voted in the negative, and ask the correction be made. 
There was no objection, and the correction was made accordingly. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. DOUGLAS. I rise to a privileged question. I ask the Clerk 
to read an article from the Republican of this city of this morning’s 


date. 
The Clerk read as follows: 
FREEDMAN’S SAVINGS AND TRUST COMPANY. 


The following letter was sent yesterday by Commissioner R. H. T. Liepold, of the 
Freedman's Savings and Trust Company, to Hon. B. B. DoucLas, chairman of the 
committee of investigation into the affairsof the bank. It shows the policy which 
has been pursued by this star-chamber inquisition ever since its sessions com- 
menced. It is not seeking facts or truth of any kind, but secret slanders with 
n my letter to Sees ot tho Si ultimo T rexpectfall ted that an opportu 

“In my letter to you of the ues an - 
nity be 8 me take hi on the p raain — all te aaa been 
preferred against me before your committee by one George D. Johnson, and that I be 
permitted to confront him before you. This was denied me, as was also my further 

vest that I might see his testimony. I have a similar request to make with 
reference to the testimony said to have been given before your committee by one 
C. B. Purvis and Mr. Le Roy Tuttle, reflecting upon my conduct as one of the com- 
missioners of the 8 Savings and Trust Company; and in view of the very 


injurions character of this testimony, I sincerely hope that the favor asked will 
be accorded tome. The testimony is simply outrageous and wholly devoid of truth. 

“ I have never attempted, either direct 1 indirectly, to persuade or induce any 
depositor of the man’s Savings and Trust Company to dispose of his or her 
yeep nage neither have I ever paid or offered to pay any money or other considera- 

ion for any such pass-book or other claim against the company; neither have I 
ever had, nor have I now, any interest, cither directly or indirectly, in any such 
pass-books or claims.” 

Mr. DOUGLAS. Mr. Speaker, so far as the preface with which the 
editor of the Republican has seen fit to introduce the letter of Mr. 
Liepold, and which he states was sent to me yesterday, is concerned, 
I have but little to say, as I have long since learned the impolicy of 
undertaking to throw dirt with the editor of a newspaper. But, sir, 
as against the freedmen who have been defrauded and robbed of their 

earnings deposited in this savings-bank he champions those hon- 
est men whose reputation he says this star-chamber inquisition, known 
as the select committee of which I am chairman, is trying to damage, 
I think the gentleman himself must be indifferently honest. 

Sir, it is not surprising that the editor of the leading republican 
paper in the city of Washington, and which has the reputation of 
championing the rings which are so famous, or, it may be said 
without indecorum, so i ous in the history of this city for the last 
few years—it is not surprising that the editor of that paper should 
come before the country championing the “ honest ” men who had the 
managementof the Freedman’s Bank and slandering the fair name and 
reputation of a committee which had their misdeeds under exam- 
ination. 

But, sir, I desire particularly to refer to the statement that this let- 
ter was sent to me on patay by which it is intended, I presume, 
to convey by implication the idea that I had received from Mr. Lie- 

ld a aT. communication to which I had given no attention. 

that, sir, was the intention of the editor or of Mr. Leipold in send- 
ing that letter for publication, I pronounce it an unqualified false- 
hood. That letter was found by me on my table last night, and this 
morii barre or about ten o’clock I called at the office of the Freed- 
man’s Bank to see Mr. Liepold, and as he was not in I sat down at the 
desk and drafted a reply, which I left in his hands, he having come 
in in the mean time, and I bein perfectly innocent at the time of 
any knowl that this article ap in the columns of the 
Republican this morning. The letter which I addressed to Mr. Lie- 
pold is as follows: 

-OFFICE OF THE COMMISSIONERS 
OF THE FREEDMAN’s SAVINGS AND TRUST COMPANY, 
Washi D. C., April %, 1876. 

Dear Sir: I called this morning to see in to the somewhat extraor- 
dinary letter I reeeived from you lastevening. Referring to its statements, I have 
to correct you in sa; that you had been denied a hearing before the Select Com- 
mittee on the s Bank, of which I have the honor to be chairman On 
the contrary, you were called before that committee and had an opportunity to tell 
anything and everything you knew about the affairs of the bank, (whether you 
were nally implicated or not,) and you were called for that express purpose. 
We did not choose voluntarily to impeach our own eee ar you were at full 
liberty to do so if you had thought proper, and you knew wherein you had been 
implicated, as former letter to me clearly proves. As to your request to be 
shown the testimony of any particular witn te was not permitted op- 

to the settled rule of our proceedings, and, if once de from, would have 
volved us in difficulties which would have protracted the investigation indefinitely 
and resulted in nothing but a mass of statements and counter-statements. The com- 
mittee, I am sure, have no disposition to do you injustice; but, as your unsustained 
8 operi 8 . not bo 8 for much 3 of Ire 
cannot see an vestiga comm 81 much as a grand A 
was obliged to call for them, though you were at liberty + aks them when 8 
presence, As to your private arrangements and understanding with Mr. Totten 
and your reasons for resi, tig yar position in the United States Treasury to take 
on, they are matters that do not concern us or the public, 
and therefore we do not propose to inquire into them. 
Very respectfully, 


R. H. T. LIEFOLD, Esq. 


The igi oe of the publication in the Republican must_be very 
obvious. This is an attempt on the part of Liepold to escape the 
consequences of the disclosures by his mere personal and unsupported 
denial of the facts. There is, however, in his statement just enough 
of truth to prevent its being a bald falsehood and fabrication from 
Denning to end. There was such a letter as that to which he refers 
ed to me last month; but in it he made a most unreasonable 
request, as I think the common sense of this House will agree. He 
requested that he should be permitted to come into the committee, not 
with evidence to vindicate himself against any charge made against 
him, but to inspect the testimony, which under the rule adopted 
by the committee was taken in secret, and to afford him the oppor- 
tunity to give his personal denial. That was denied to him; it was 
denied to the press; it was denied to everybody; I mean the oppor- 
tunity of seeing this testimony until it suited the purposes of the 
committee to report it to the House or of the House to direct it to be 
made public. 

Now, I say without the fear of contradiction, and in what I say I 
will be sustained by my colleagues on the committee, that Mr. Lie- 
pold has had an ample opportunity of eng he vindication before 
the committee. Since the testimony to which he refers was taxen 
before the committee he has been called there as a witness and has 
been requested to tell the truth, the whole truth, and nothing but 
the truth. And if he did not choose to avail himself of the oppor- 
tunity, it was his fault and not ours. Moreover, he was on that 
occasion distinctly told by myself, as the chairman of the committee, 
that we did not then discharge him, but would call him again at any 
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time when the progress of the investigation seemed to require it. 
He is still held under the subpena, liable to be called before the com- 
mittee at any time, and he can come when he chooses to do so. Why 
then this publication to break the force of the investigation and lead 
the public attention away on a false track? I may end what I have 
to say on this matter with the quotation: 


No man e'er felt the halter draw, 
With good opinion of the law. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate had passed the bill (S. No. 772) to 
facilitate the printing of public documents ; in which the concurrence 
of the House was requested. 


TARIFF DUTIES ON SAL-SODA, ETO. 


Mr. COCHRANE. I ask unanimous consent to present for refer- 
ence to the Committee of Ways and Means two petitions against the 
placing of sal-soda, bicarbonate of soda, caustic soda, and alum on 
the free list, and I ask that they be printed in the RECORD. 

There was no objection; and the petitions were referred to the 
Committee of Ways and Means, and ordered to be printed in the 
Recorp. They are as follows: 


To the House of Representatives of the Forty-fourth Congress: 

The undersigned, dealers in and consumers of the articles mentioned herein, 
hereby aay. remonstrate against the placing of sal-soda, bicarbonate of 
poe see soda, and alum on the free list of the tariff, and submit the following 
considerations : 


+ 


manufactured 
a very low duty or practical free trade, as the following comparison will sho 
SAL-SODA. 


CAUSTIC SODA. 


| Price per pound. Duty per pound. 


6.31 cent. 
4.12 14 cents. 
The f. manufacturers of these articles can afford to sell their product at 


oreign 

their home market at remunerative rates, and turn over their surplus to our 
market at rates below what our factories can be operated. They have the great 
advantage of cheap labor and capital. It is safe to say that the difference in price 
of labor makes up one-half the cost of producing these articles. It necessarily re- 
sults that the foreign producer can reduce prices in the American market to such 
a point as will compel the American manufacturers to suspend their works, and 
thus, it is believed, there will be deprived of the means of livelihood over ten thou- 
sand persons dependent directly on this manufacture. On the other hand, the 
maintenance of the tariff, by fostering this manufacture, will tend still further to 
diminish the cost of these pa The factories for the manufacture of these 
articles aro located in New York City, Western New York, Connecticut, Michigan, 
Western Pennsylvania, and Eastern Pennsylvania. No material interest, it is be- 
lieved, in this country, is pressing for this removal of duty from these articles, 
The paper and glass manufacturers purchase only soda and do not use an 
other commercial form of soda, and were united on the propriety of the rates fix 
by tho existing tariff at the time of its passage. The same remarks may be made 
in reference to alum, the duty on which it is now sought to remove, 


NATRONA, April, 1876. 
To the honorable the Senate and House of Representatives of the United States of Amer- 
. z iiaa 


The: workmen engaged in the manufacture of one or more of the 
following cts, namely: bicarbonate of soda, sal-soda, caustic soda, and alum, 
do hereb Depa, bay ger to your honorable bodies that the placing of the 
above articles on the list will compel the closing of the works where we are 
employed and throw us outof employment, and we respectfully remonstrate against 
the passing of said bill. f 


LEGISLATIVE, ETC., APPROPRIATION BILL, 

Mr. RANDALL. I move that the House resolve itself into Com- 
mittee of the Whole to resume the consideration of the legislative, 
Ko., appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox in the chair,) and resumed the 
consideration of the bill (H. R. No. 2571) making appropriations for 
the legislative, executive, and judicial expenses of the vernment 
for the year ending June 30, 1877, and for other purposes. 


The Clerk read the following paragraph: 
Pension Office: 

For compensation of the Commissioner of Pensions, $2,700; race commissioner, 
$2,250; chief clerk, $1,800; medical refi $2,250 ; twenty ‘ks of class four; 
forty-two clerks of class three; sixty-four clerks of class two; one hundred clerks 
of one; one skilled mechanic, at $1,200; twenty copyists, at $900 each ; one mes- 
senger; eight assistant messengers ; six ; two watchmen; one enginoer, 
at $1,260; and one assistant engineer, at $1,000 ; in all, $338,920. 

Mr. RANDALL. I offer the following amendment: 

In line 1280 strike out “ $2,700 ” and insert “ $3,600,” 

The amendment was agreed to. 

The Clerk read the following paragraph: 

For contingent expenses of the Office, namely: For actnal e of clerks de- 
tailed to investigate ted attempts at fraud, as ded by law; for station- 
ery ; for carpets, mats. furniture, awnings, and rs of the same; for fuel, 
engraving, and retouching plates; for bounty. warrants, printing and binding 
the same, engraving and printing pension certificates; and for other necessary ex- 
penses of the Office, including two daily newspapers; in all, $50,000. 

Mr. RUSK. I offer the following amendment: 

After the word “dollars,” in line 1301, add the following: ‘ Provided, That $40,000 
of said sum shall be expended for the investigation of frauds, as above specified.” 


The amount is not divided now. 

Mr. RANDALL. We thought it best to leave it all to the discretion 
of the Commissioner. 

Mr. RUSK. He may use it all for the purchase of carpets or some- 
thing else. à z 

Mr. RANDALL. If he does he ought to be put ont of office; but I 
do not think for a moment there is any danger of that. 

Mr. RUSK. There has been $60,000 heretofore set aside for the in- 
een of frauds, and I am very sure that it has been well ex- 
pen i 

Mr. RANDALL. Let me hear the amendment again, if you please. 

The Clerk again read the amendment. 

Mr. RANDALL. I prefer not to agree to that amendment. I be- 
lieve that some good results come from the expenditures of the Gov- 
ernment in connection with the detection of these pension frands, 
but not to this extent. The sum the gentleman proposes to devote 
to this purpose is a large sum of money, and I would rather leave it 
discretionary with the Commissioner. : 

Mr. WILSON, of Iowa. I am in the receipt of a great many letters 
from men who have been in the United States Army who have claims 
on the Department for pensions, and I am informed that the reason 
why these claims are not attended to is because the Department can- 
not employ a sufficient number of agents to go out there and inquire 
into and ascertain facts which cannot be ascertained by any other 
method. I understand that there are about four thousand claimants 
at present, 533 deserving soldiers; but I understand that with 
the force allowed the Department, last year they were enabled only 
to inquire into fifteen hundred of the four thousand cases. Now if 
the committee does not appropriate a sufficient amount to enable 
these cases to be investigated, this deserving class of men must go 
without having their cases adjudicated at the Department, and per- 
haps go for years without the pensions which we are willing dee 
should have, and which they would have, provided the Department 
was put in a position to discharge these duties. I think the chair- 
man of the committee will see the point. , 

Mr. RANDALL. I assure the gentleman from Iowa that with the 
number of clerks pro by the committee and with the change in 
the hours of labor it will be sufficient. We reduce the number sixty- 
three in the four classes of clerks and copyists, which is nearly 20 per 
cent. There are three hundred and four clerks now, and we Lovisa 
for two hundred and forty-one clerks and copyists, so that the reduc- 
tion is sixty-three, and a reduction of 20 per cent. would be sixty-one, 
and this is not taking into account the reduction of 10 percent. In 
this case, as in the case of the Land Office, we have not pressed them 
at all, and we absolutely get more hours of labor under the new ar- 
rangement of clerks than is now obtained under the lesser hours of 
labor from a larger number of clerks. In other words, I have said 
there are three hundred and four clerks now, and we provide for two 
hundred and forty-one, and there is a two-hours increase of work, 
bear pa a great deal more than compensate for the reduction of 
n 


um 

Mr. WILSON, of Iowa. But here is the point: the gentleman’s 
theory is that by adding two hours a day to the time of work the 
1 will be able to detail more clerks, but those that are de- 
tailed require so much per day for expenses while they are out on the 
service. 

Mr. RANDALL. Well, but I want to suggest another fact, that 
the Secretary of the Interior is or was recently discharging clerks 
from the Pension Bureau. 

Mr. FOSTER. Because he had not money to pay them. 

Mr. RANDALL. I will ask the gentleman from Pennsylvania, 
(Mr. Jenxs,] the chairman of the Committee on Invalid Pensions, to 
state what was the testimony of the chief clerk on this subject. 

Mr. JENKS. Mr. Chairman,.with reference to this Office, if I sup- 
peek the reduction would delay the receipt of a pension by a single 

onest pensioner for one day, I would not consent that any reduction 

should Be made, but the purpose of an appropriation is that that ap- 

propriation shall be in honest, good faith ape ied to procure labor for 

the Government for the purposes for which that appropriation was 
e. 
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With reference to this Bureau, I will say that in 1867 the whole 
appropriation was $257,920, and during that year there appears to 
have been about four times as much work done as there was during 
the last year. For the year 1868 the appropriation was $249,240, an 
during that year there was about three times as much work done as 
there was during the last year. The pending amendment refers to 
what is called the special-service division of this Bureau. That serv- 
ice consists, as I understand, of a number of persons employed by 
the Department to go and examine what they call cases of aap ar 
fraud, and it is no doubt just as the gentleman from Iowa says, that 
if he makes inquiry at the Office in regard to any claim, they will say 
that it is in the special-service division. If a man comes to the Office 

with his claim made out as perfectly as it can be, they will assume 
that no man could make out so good a case unless he had got perjured 
evidence to sustain him, and the upshot of it is that although a case 
may be the best case that has come into the Office for three months, 
it is put into the special-service division and stays there until a de- 
tective can be sent out tothe vicinity to investigate the facts. An- 
other peculiarity which exists in this branch of the service is that the 
_employés always seem to exaggerate its work, and it seems to be con- 
e e that late in the summer and early in the fall it is more im- 
portant to have these detectives sent out than at any other season, 
particularly when an election campaign is going on. 

This secret service ought not to exist in the form it does to such 
an extent that the Bureau may detail whom they please and when 
they please for this purpose. The eee for this N se has 
been so large that yon will find these secret agents all over the 
United States. I constantly receive letters, as I have no doubt other 
gentlemen do, complaining that this secret service has succeeded in 
tying up claims for a year or two that have been fully and amply 

roved. Hence we can see that this is not a very meritorious serv- 
ce, the endeavor to detect frauds in cases established in good faith. 
It is not necessary that all the cases in this Bureau should be sus- 
pected of fraud, and subjected to inquisitorial examination, where 
the parties interested do not hear the er parte evidence taken by some 
man sent from Washington probably clear to Vermont, at an expense 
of $300 to $400, to inquire into a claim that is entirely free from 
fraud. 3 

Now in order to show that it is not n to have this force, let 
me say that when a pension certificate is issued notice is sent to the 
Third Auditor, stating to whom the certificate is issued, the amount 
per month to be paid thereon, with the date of the issue of the cer- 
tificate by the Pension B and all that is entered in a book in 
the Third Auditor's Office. The same facts are entered in a book in 
the Pension Office, the name of the party, the number of the certifi- 
cate, the amount to be paid on the certificate, and the date from which 
the pension begins to run. This information is also sent to the pen- 
sion agent where the pension is to be paid. Three different entries are 
made of all this information concerning the same identical certificate. 

Mr. Clark, the chief clerk of the Pension Bureau, testified before 
our committee that if the Third Auditor was up with his business 
there would be no necessity for the existence of what is known as 
the finance division of the Pension Bureau. I understand that sev- 
enty clerks were employed in that division of the Pension Bureau last 
year. That division is utterly andentirely useless. It is doing work 
that is not recognized at all in the Third Auditor's Bureau. The 
Third Auditor pays no attention to it, receives no report from that 
division, and has nothing in the world to do with it. Hence that 
whole foree of seventy clerks ae just as well be knocked off. 

You will find by inquiring of any honest clerk in the Pension 
Office that during the inistration of that office by Mr. Barrett it 
was better conducted than it has ever been since, yet the medical 
Bureau then consisted of but one medical officer, while it now has 
fourteen clerks. If that is so, then the force can be reduced from 
fourteen to two, and the business of the Office would be facilitated 
very largely. Then, instead of running the peculiar rules of the 
Office in opposition to the law, they would simply decide each case on 
its merits, as it ought to be tried, and as a case would be tried in any 
court of justice, and the business would be disposed of twice as rap- 


idly as now. 
Here the hammer fell.] 
Mr. RUSK. The chairman of the Committee on Invalid Pensions 


has traveled away from the pending amendment, which pro that 
$40,000 of this appropriation may be used for the inv: ation of 
frauds, I would ask that gentleman if he knows how much money 
has been collected back by this division of the Pension Bureau, in the 
last year, SS th meee fraudulently paid? 

Mr. JENKS. In response to that question I will say that I do not 
know, nor do I believe that any living man knows, or that anybody 
ever will find out. 

Mr. RUSK. I will say that in round numbers it was over $200,000. 

Mr. JENKS. Let me finish my answer. 

Mr. RUSK. Very well. i 

Mr. JENKS. I will state that I have received letters from various 
parties that there has been a very large amount of money collected 
that has never been accounted for. Whether that is true or not I will 
not undertake to say. I will not make statements on this floor which 
I do not believe to be fully substantiated by conclusive and legal evi- 

ence, 

Mr. RUSK. That is a matter of record. The gentleman does not 


because 
‘| Department they leave it to go into the 


answer my question. I desire to call the attention of gentlemen to 
the fact that my amendment proposes to furnish a certain amount 
of money for the detection of frauds. The Commissioner of Pensions 
has issued an order that all pension cases in this division in regard 
to which there is no charge of fraud shall be returned to the files. 
After that order shall have been executed, there will be left nearly 
two thousand claims in this division. I want to know if the gentle- 
man wishes to leave these claims there, and permit these pensioners 
to remain on the rolls, although they are charged with drawing their 
pensions fraudulently? If not, then let a sufficient amount be set 
aside for this purpose, so that they can be investigated and all the 
facts ascertained. 

The amendment of Mr. Rusk was not agreed to; upon a division 
ayes 44, noes not counted. 

The Clerk read the following: 


United States Patent-Office : 


examiners, at $1,440 each; twenty- 
one machinist, $1,400; five clerks of class four, (one of whom shall receive $200 ad- 
ditional for services as financial clerk, and give bond in such amount as the 
Secretary of the Interior may determine ;) five clerks of elass three; twenty clerks 
of class two; and thirty-five clerks of class one; also, for twenty-six permanent 
o A ey a D no messenger 2 
; one m an 60 A $ 
annan s $1,200 ; for four attendants in ALTO — $1,000 each; — 
four attendants in model: room, at $900 each; for forty laborers, at each ; for 
six laborers, at $600 each ; in all, $370,220. 

Mr.RANDALL. Iam directed by the Committee on Appropriations 
to move to strike out “ $3,600” and to insert “$4,000” as the salary of 
the Commissioner of Patents. 

The amendment was agreed to. 

Mr. HENDEE. I move to further amend the pending paragraph, 
so that it will read as follows: 


United States Patent Office: 


commissioner, $3,000; for chief clerk, $2,500; three examiners- at $3,000 each; 
examiner in e of interferen $2,500; trade-mark examiner, $2,500; twenty- 
four principal examiners, (one of shall be librarian,) at $2,500 each, &c. 


Mr. Chairman, the amendment adopted upon the motion of the 
*hairman of the Committee on Appropriations was the first proposi- 
tion embraced in my general amendment, so that this Draak H pon 
amendmentmay therefore be waived. As this amendment issomewhat 
lengthy, I wish to explain in detail its effect. 

© present bill as now amended pro to make the salary of the 
Commissioner $4,000; it was formerly $4,500. It proposes that the 
salary of the assistant commissioner shall be $2,700; I propose to 
make it $3,000. The salary of the chief clerk, fixed by this bill at 
$2,250, I propose to make $2,500. The examiners-in-chief, whose sal- 
aries in this bill are $2,700, will receive under my amendment $3,000 
each. The examiner in charge of interferences and the trade-mark 
examiner will receive under this bill $2,250; I propose that they 
shall receive $2,500. The salary of each of the twenty-four principal 
examiners is fixed in the bill at $2,250; I propose to make it $2,500. 
In short, Mr. Chairman, the effect of my amendment is to allow to 
these officers the same salary they have been receiving during the last 


year. 
A$ to the remainder of this paragraph, I think there should be no 


change. I believe the salaries of the assistant examiners and the 
clerks have been ve 8 reduced. But it strikes me under the 
circumstances that the officers embraced in my amendment should 


have their salaries restored to the present figure; and I will state my 
reasons. 

I believe this Bureau is perhaps the only one in all the Departments 
which brings to the Treasury a revenue. I find by the report of the 
Secretary of the Interior that the number of patents issued durin 
the past year exceeded those of the previous year by six hundred an 
eighty-five. The total amount received from fees during the year 
was $732,285.87, and the total expenditure $708,874.35, leaving an un- 
expended balance of $23,411.52. 

Now inasmuch as this is a Bureau which is profitable to the Govern- 
ment, it occurs to me that we should strike no very serious blow at 
its efficiency. It seems to me further that this is a Bureau in which 
the Government should employ, one in which indeed it is obliged to 
employ, the eed highest class of employés. They must be skilled in 
mechanics and have a full knowledge of patent law, besides being 
in many other men of ability. In order to retain suitable 
men in employment, weshould pay them good salaries. It is now 
very difficult to keep the examiners in the employ of the Department, 

as soon as they become familiar with the workings of the 
ractice of patent law, in 
which they can make much more money than by remaining in office 
upon small salaries. 

It is to be considered further that every person embraced in the 
classes to which I propose to restore the existing salary, obtains his 
appointment through competitive examination, and must be as a 
matter of course thoroughly posted in all that is connected with the 
workings of that Burean in order to succeed, and when once in, I think 
it very desirable that his services should be retained. 
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The proposition which I submit adds to the expenditures proposed 
in the bill the sum of only $8,700. There will then be about $14,000 
of surplus arising from the earnings of this Office over and above all 
its expenditures. 

Mr. Chairman, as I have been permitted to submit some further 
and general remarks upon that part of this bill which relates to sala- 
ries I will now proceed to do so. 

This question of salaries, especially of Members and Senators, is 
always very fruitful in debate. It more elements that ap- 

al to the selfishness of members than any other matter of the same 
ee as that comes before Congress. It is a question in which 
every member has a direct interest, and I have sometimes feared that 
were it not for the ear of the reporters and the eye of the intelligent 
and reading voter the salaries of members would not be kept within 
those limits which the value of theirservices and the r nsibility and 
expenses of the position demand. But, sir, I am willing to believe 
that every member of this House when he is called upon to vote upon 
this bill will do so conscientiously and will be controlled only by the 
same unselfish judgment and motives which dictate his action on 
other matters brought before us in which he has no direct personal 
interest. To believe otherwise would be unjust to my associates here, 
and a severe criticism upon the wisdom of that clause in the Consti- 
tution which gives to Congress the power to regulate and fix the com- 
pensation of itsmembers. The duty of settling the question has been 
placed upon us, and for one I propose to meet it fairly and candidly. 

No one man or body of men can judge nearly so well of the value 
of the services of Senators and Members of Con , and of the ex- 

nses they are obliged to incur on account of themselves and fami- 

ies and in behalf of their constituents, as the members themselves. 
I do not mean by this that I should be the judge of the value of the 
services of my friend from Indiana, [Mr. Hoang or that hie should 
be the judge in my case, but as a whole I maintain that this House 
must be the best judge as to the compensation its members should 
receive. 

Mr. Chairman, a few days since the gentleman from Indiana laid 
down a rule in this matter of members’ salaries. It was this: “That 
as a citizen in public employ should receive the same compensation 
substantially he would receive if he discharged the same service with 
the same integrity and competency in a privateemployment.” I think 
this rule is subject to successful criticism. If the gentleman means 
what his language expresses, it seems to me that the rule is not sus- 
ceptible of being put into practice. I admit, if we had any fixed 
stundard of salaries in private employments in this country, or if we 
were tobe governed by salaries paid in privateemployment in this city, 
it might and would be a good rule; bat we come from every State in 
the Union, and the same is true of the clerks and other employés in 
the Departments, and my information is that not wo States pay similar 
compensation for the same service. Official salaries even are bardly 
alike in any two States. A merchant’s profits in New York may be 
annually $50,000, while the same man perhaps in another section of 
the same State,in the same business, could not realize one-half or 
even one-fifth of that amount. The same is true of the clerk, lawyer, 
or physician. The expense of living and the demands of society in- 
cident to the location where the services are performed have much 
to do in determining the amount of compensation. No, sir; it seems 
to me that if the raleof the gentleman was enforced, no two members 
of this House, no two clerks doing the same work here, would be en- 
titled to the same salary, becanse each must be measured by the value 
of his services in his particular profession or business at his,home. 
If our pay is to be fixed by the standard of salaries of New York 
City we areal receive mai thousand dollars more than we do now, 
and if fixed by the standard of Vermont we should receive perhaps 
less than our present compensation. 

In fixing the salary of the members of Congress certain matters 
should be considered. ; 

First, How many months during a Congress we are detained here 
in service, 

Sécond. The expense of living in this city during the time we are 
compelled to remain here. 

Third. To what extent the official duties of a member interfere with 
his attending to his regular business during the recess. 

Fourth. ether the honor which attaches to the 3 should 
not be taken into account in determining the amount of pay we should 
receive, 

Now upon the first point allow me to state what is a fact well known 
to us and the country. We are elected for two years, while under 
the present law of only one session annually we are kept here only 
an average of four or five months each year, and during the other 
seven or eight months every member does or can do much in his pro- 
fession, trade, or other business to which he has devoted his life. I 
admit that his official duties interfere more or less during the recess 
with his private business, but if must be conceded that every member 
does or can earn for himself more or less while Congress is not in ses- 
sion. In short, Mr. Chairman, we really draw a thousand dollars for 
every month we are in actual service. This would seem to be a large 
salary, but when we come to contemplate the expenses and cost of 
living here, the expenses preparatory to congressional life, the ex- 
penses we incur in behalf of our constituents, the demands of chari- 
table and religions institutions, and the cost of social respectability, 
the sum isnot.so very large. Of course members with families consist- 
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ing of a wife and two or three children save nothing, while members 
with no family or only a wife can, if they will, realize something over 
all expenses incident to congressional life. We must not be gov- 
erned by extreme cases either way, but determine the matter upon 
general principles, and decide as best we can what is fair and just to 
the members and Senators as a whole. 

Now, sir, I maintain, and I judge from observation and some expe- 
rience, that as a rnle members and Senators can live comfortably, 
dress respectably, and answer all the other demands upon them inci- 
dent to the tee and save something out of the sa named in 
this bill. If this is so, we should not hesitate to sustain the commit- 
tee upon this point, because all will agree that salaries should never 
be so large as to make them an inducement for office-seekers and un- 
principled men to obtain, nor should the compensation be so low as 
to prevent r men aspiring to the position, as then these Halls 
would be filled only by men of wealth; an event which would almost 
prove that our free Government was a failure. 

Generally speaking, low salaries are in the interest of the poor, but 
when applied to Senators and members of Congress they are in a very 
important sense in the interest of the rich. Congress is a place to 
which both classes aspire, and to the rich it is a pleasing position, as 
it affords an opportunity for display, fine dress, gilded equipage, and 
society life, neither of which, in my judgment, are essential to tho 
proper discharge of our duties as members of this body. 

I can very well see how certain gentleman can advocate and vote 
for $2,700. To them the salary is of no account whatever. They are 
rich, perhaps, or have no business or cares, and would be glad no doubt 
to spend their lives here without pay or hope of reward. But it seems 
to me when they urge snch a proposition they think very little of the 
condition and the rights of that portion of the members of this House 
who cannot afford to spend their time here at a pecuniary loss. It is 
conceded that $2,700 will not furnish the member the ordinary and 
substantial comforts which he must have while residing in this city 
and provide the means to pay the incidental expenses of congressional 
life. No, sir; these gentlemen are doing a certain class of members a 
great injustice when they undertake to force the salary down to the 
sum of $2,700. è 

Mr. Chairman, let us keep the salary where men of ability and in- 
tegrity, as well as rich men, can come to these Halls though they 
come from the humbler walks of life. í 

Now, sir, I am enabled under the present salary to live with my 
family as well as I desire, and as well as do the people whom I repre- 
sent; and I should not ask anything better here than the plain, sub- 
stantial. and healthful fare which my constituents enjoy at home. I 
can do-this on the sum named in this bill. And while I am willing 
to consent to the reduction proposed in this matter, which will save 
about the sum of $200,000 to the Government, I protest respectfully 
but earnestly against any unjust or indiscriminate cutting down of 
the pay of clerks and other employés of the Government. Most of 
these salaries were established years before the war and during a 
democratic administration. At that time and until 1862, or there- 
abouts, the cost of living, dress, education, and other necessaries, were 
low and easily within reach of every frugal and industrious citizen. 
During the war prices went up but these salaries did not, but were 
left undisturbed. And now, although prices have not receded to the 
standard existing when the present compensation was established, it 
is proposed to cut them down 10 per cent., and why? For the pur- 

„as I maintain, of making up one of the issues npon which to 
elect a President. This generally occurs on the eve of such an elec- 
tion; and I look upon such an effort for such a purpose on the part 
of this House as beneath the dignity of the American Congress. As 
has been said, reduce the force to the lowest number ible, and not 
interfere with the pro rand efficient working of the Departments, 
but donot thrust the knife into the already low salaries of the poor 
clerks, which have remained unchanged for the last twenty years. 

I do not believe there is any demand by the people or the intelli- 
pens men of either party for the reduction of the salaries of a few 

undred clerks in these Departments. Many of them have families 
to support, and the pay is hardly more than adequate to sustain them. 
They lay aside nothing, and many times when discharged are really 
objects of charity. 

Now, sir, I do insist that while I am willing to have my own com- 
pensation reduced, I am not willing that a certain class of these men 
and women, who are doing the work of this great Government of am- 
ple resources and magnificent institutions, and made up of a people 
of generous impulses who desire and demand only that justice shall 
be done all its citizens, shall be required to receive less compensation 
than is now paid them. 

If Congress would convene, attend to, and finish its legitimate 
business and adjourn, and not spend its time and that of the country 
for long months in listening to“ buncombe” speeches and contending 
simply for the ascendency of party, I believe it would be approved 
by the people and would much more command the respect of the 
intelligent, thinking classes than it will by spending its time over an 
act to take from the clerks in Government employ 10 per cent. of 
their salary. 

We have been in session now four months, and as yet nothing has 
been accomplished except what it is supposed will bear upon the 
great political contest now pending. But two or three of the appro- 
priation bills have as yet passed this House. Witness the debate 
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upon this bill. It has been under consideration for six weeks or more, 
and we just now begin to consider the last half of it. Under the gen- 
eral debate we have had only three or four speeches that had any 
reference to the bill whatever. We have had several speeches, said 
to be on this bill, that referred only to the financial questions of the 
day; one two-hour h on granting aid to a railway company, and 
one long, bitter, though pleasantly delivered speech on the rebellion, 
southern outrages, an t-baggers. 

Daring quite a portion of the time this bill has been before us there 
was pending a bill which, if passed, would put into employment five 
. or six hundred poor people who haye been discharged because we 
have failed to make the proper appropriation, and, as a consequence, 
many of them have suffered for want of food and shelter. This fact 
b.came so notorious as to call forth comments in the press, and con- 
tributions had to be taken in the churches and Departments and in 
other ways for their relief. Is this not humiliating to the American 
Congress and to this great and free Government? And yet we hesi- 
tated, staggered, and blundered along and allowed time to pass until 
finally the bill passed. No, Mr. Chairman, if we confined our atten- 
tion to the legitimate and necessary business of the sessions we should 
spend less time here, and of course would require less pay. I hope 
members will act independently, break aay from the ranks if need 
be, and refuse to obey the beck of party leaders, that we shall do ex- 
act justice by the employés in Government service. 

I am ae willing to admit that many of the salaries and the num- 
ber employed are too large and should be reduced, and whenever the 
committee has reached these cases I am glad tosustain it. I referin 
my objections to the reduction of the salaries of that class of em- 
ployés whose salaries have long been established at present rates and 
who are unable to live respectably on less compensation. This isa 
time for economy, to be sure; but the economy sought to be carried 
out should be of that character that shall work no injustice, and one 
that any party can stand by before the people. You may make large 
redactions now and attempt to make capital ont of it in the cam- 
paign, but when another winter the deficiency bills are presented, an 
event certain to occur, which shall show there has been no material 
saving to the country, then will be demonstrated the sham and the 
object will be completely unmasked. Let this attempt at economy 
originate aud be carried out from honest and non-partisan motives, 
and no injury will be done and the conntry will rejoice in a favorabl- 
result; but, sir, if in the zeal and selfish determination of party leaed 
ers for power there shall be a wrong perpetrated, unjust discrimina- 
tions made, and in the end no real saving, then the country will con- 
demn in no uncertain manner the party which inaugurates such false 
economy, whether in or out of power. 

Mr. Chairman, I have confidence in the committee and shall 
vote with them for the reduction of the force and expenses in these 
Dopartments in many cases, and in all cases where it is recommended 
anid there appears no good reason why it cannot be properly done. 

T believe, sir, we shall at an early day reach a firm business basis ; 
that the money of the country will be the money of our fathers; that 
nothing will be allowed to circulate that is uncertain or fluctuating 
in its purchasing power; that all circulating mediums will be of 
equal value, and that our money when offered in other countries 
will be received at its face value. The country is anxiously waiting 
for the first light of such a.day, and, I believe, will do all in its power 
to hasten its advent, and a bold move for true economy in salaries, 
dress, living, and in the mode and expenses of doing the bnsiness of 
the country, both public and private, will be of great power in ac- 
Sopena the result. 

I have noticed, and I believe it to be a general rule among intelli- 
gent, thinking, businessmen, whether engaged in salariedemployments 
or in private enterprise, that they live within the limits of their sal- 
ary or the profits of their business. Now, sir, there are exceptions, 
but they are confined to men who drop suddenly and unexpectedly 
into lage salaries or profits, or to men who become adventurous, or 
who lack judgment and foresight and never look beyond the tenure of 
office, or who miscalculate as to the nature and permanency of their 
business. 

Mr. Chairman, in our action here we should not be governed by the 
exceptional cases, but should determine what are reasonable salaries, 
such as shall give the laborer, the clerk, and all other employés of the 
Governmenta competency for comfortable support, with a proper mar- 
fin for contingencies and the purchase of the ordinary luxuries of 

ife. Put the employé where he can feel that he is thus provided for, 

and his motto will be fidelity to his trust and to live within his in- 
come ; but if he cannot feel this assurance, he will be restive, become 
negligent, unfaithful, and perhaps dishonest. 

It has been said that this is a progressive age. I think, sir, it is a 
fast age. Progression proper must always be productive of good, 
must conduce to the heal ness and permanency of business and 
the happiness of the people; but an age of high living, fashion, pal- 
atial residences with costly appointments, large profits, and inordi- 
nate salaries based on a depreciated currency, will always result 
disastrously to the business and financial interests of any country. 

Give us gold or its equivalent, and with it let us go back to the 
primitive humbleness and honesty of the generation before us in our 
manner and kind of living and way of doing business, and confidence 
will be restored, business revive; and then will the truly progressive 
age take the place of the fast age in which we live. 
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The men and women in these Departments here who receive too 
large pay and live with the age save nothing, and if you pay them 
less their condition would be just as good as now and perhaps better, 
as it would lead them into a new and valuable study, the study of 
economy and how to live prudently and within their means; and, as 
I view the question, this bill, when properly amended, will have the 
tendency, wherever its influence is felt, to bring about most excellent 
results. I believe the employés of the Government will generally be- 
come more frugal, more solicitous as to their welfare, and hence much 
more valuable citizens. 

Another valuable result of a proper reduction in the compensation 
of the public servants will be the effect upon the business men and 
private employés of the country. Their attention will be called to 
the question, and they will be led to follow the example we shall set. 
Expenses will be lessened, and economy generally will become, not 
at once, but ually, one of the cardinal rules in the conduct of all 
kinds of business. ere will be less clamor and effort for public 
positions, and the young men of the country will leave the over- 
crowded cities and make for themselves homes, and build up a per- 
manent, independent, and honorable business of their own in the 
rural and unsettled districts. In my judgment there is no better place 
to initiate this reform than Washington, and no better time than now; 
and I have no donbt it may be done without detriment to the public 
service, and without injustice to any whom it may affect. 

I maintain that this is not and cannot be made a party question. 
The necessity for a reform in this direction is recognized by the lead- 
ing men of both great parties, and the republicans are to-day, as they 
have been in the past, vigilant in bringing the expenses of the Gov- 
ernment to the lowest possible sam, and I hope the republicans in 
this House will co-operate openly and fearlessly with gentlemen on 
the other side in all just and reasonable reductions of salaries and 
other nses of the Departments, and upon this issue you will find 
the republican party y and willing to go to the country. 

I have said that no doubt many of the salaries paid to employés 
here are too large; and while I admit this, I wish to say that, in my 
judgment, the compensation of many of the public servants in the 
country is perhaps too small, and in many instances I know it is un- 
equal. Officers in the revenue, postal, and other branches of service, 
who cannot perform their duties without great expense, and who are 
compelled much of the time to be away from their homes, are none 
too well paid. Our revenues will always be largest when we have 
honest, faithful, and efficient officers in service; and the only way to 
collect the legitimate revenues of the Government and prevent loss 
and the recurrence of what are known as the whisky and post-trader- 
ship frauds, is to employ the best men, and pay them a full, reason- 
able compensation for their services. I believe the salaries in many 
if not all the different branches of service should be maluwat and 
that men doing substantially the same work, with similar ontgoes 
and responsibilities, should receive the same pay. This is not now 
the case. But I will not at this time pursue this point further, but 
hope the committee will consider it fully before the close of the ses- 
sion. 

Now, Mr. Chairman, the people I represent are intelligent, frugal, 
and industrious, and noted, I believe, throughout the conntry for in- 
tegrity, stability, and sobriety; all most noble traits. They live bum- 
bly, plainly, and pradently, and know but little, and care to know but 
little, of high, fashionable, or society life; and hence, when I vote for 
that true reform and retrenchment which shall tend to bring the peo- 

le and the Government to a firm, steady, and economical basis, I 
kox I represent my constituency faithfully, and in this I follow also 
the bent of my own inclinations., 

Mr. Chairman, I have confined my remarks io the question, and 
wish to say that while I cannot agree with the committee in many 
of its recommendations, I do not feel it to be a duty to indulge in any 
severe criticisms or to put myself in the way of its carrying out any 
just and discriminate plan of economy and reform; but, sir, T believe 
and I am led to this by the candid and apparentl well-considered 
statements of members of the committee who have always commanded 
my respect, that the majority in this House are going so far, and as 
the consideration of the bill proceeds are following the lead of the 
majority of the committee so recklessly, that if the bill becomes a law 
as it will leave this House great injustice will be done, and the Gov- 
ernment seriously crippled, and I predict that before November the 
democratic party wi brought by absolute demonstrations to see 
and acknowledge its errors upon this most important issue. The 
people discriminate as closely as do their representatives, They 
weigh and consider all these questions as candidly, carefully, and 
impartially as do we. Their stand-point is as safe as ours, and not 
being moved by the heat of partisan debate and the many other de- 
basing influences which always surround heated contests for power, 
they will, in my opinion, judge more wisely as to the errors in this bill 
if it passes in its present form than the gentlemen on the other side 
now comprehend or will hereafter be willing to concede. The coun- 
try will attach the blame, if error is committed, where it belongs, and 
no party, however strong, can shirk the responsibility. There is no 
sentimentalism in this question, and the people cannot be swayed in 
their judgments and votes by sensational, unguarded, or colored 
speeches. With them it is a plain matter of business, and they look to 
us to settle all such questions upon the most si:uple, honorable, and 
practicable business principles. And I wish only to add that when, in 
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my jadgment, the committee has reached and proposes to correct an 
evil I shall try and rise above mere party considerations and sustain 
it, but when I am satisfied that it is committing an error, I shall op- 

it to the full extent of my power, fearlessly and openly, believ- 
ing that duty leads me thus far and no farther. 

RANDALL. In reply to the gentleman from Vermont [Mr. HEN- 
DEE] I wish to state that this Bureau is the best paid in the Govern- 
ment. The amendment of the gentleman pro as I understand, 
that the 10 per cent. reduction in salaries shall not affect this Bureau, 
while it shall operate with respect to all the other Bureaus ofthe Govern- 
ment. Now,inviewof the factthatthis is absolutely the best paid Bu- 
reau in the Government, I think there . or equity or 
sound judgment in adopting the amendment there is any Burean 
in the Government which should be subjected to the 10 per cent. re- 
duction it is this. As to the gentleman’s ment that the salaries 
should be enlarged because this is a paying Bureau, it might as well 
be argued that extravagant salaries should be paid in the Internal- 
Revenue Bureau or the Customs Bureau because those Bureaus yield 
a revenue. It seems to me there is no firm foundation in logie for such 
an argument. I hope the amendment will not be adopted. 

Mr. HENDEE. The gentleman will allow me to state that I based 
my amendment upon the ground that the class of employés to whom 
it applies are a different class from any whose salaries are reduced in 
other parts of this bill. That a higher order of talent is required, and 
hence that the old salaries were none too large. 

Mr. RANDALL. Yes; and they are receiving very high salaries. 
For instance, examiners-in-chief have been receiving $3,000, while a 
fourth-class clerk has received but $1,800. The reductions proposed 
in this Bureau are less relatively than those proposed in any other 
except the Pension Bureau. Of course we did not want to touch the 
Pension Bureau unless we felt absolutely certain that no harm could 
result. In the Patent Office there have been one hundred and fifty- 
eight clerks and copyists, and we leave one hundred and thirty-one, 
a reduction of only twenty-seven—much less than 20 per cent. 

Mr. SAMPSON. I move to strike out the last word. 

Now, it appears to me, Mr. Chairman, there are some facts in rela- 
tion to this Office which the Committee on 5 share have cer- 
tainly overlooked. It is well known this Office is self-sustaining; 
that fees are collected for all work done and those fees paid into the 
Treasury ; and further, that annual appropriation is made to defray 
the expenses of the Office. The surplus in the Treasury to the credit 
of the Patent-Office fund at this time is $952,800; and, if the increase 
in receipts for the current quarter is as great as for the last quarter. 
on the 30th of June next the surplus to the credit of this fund will 
be over $1,000,000. 

There is one point, Mr. Chairman, to which I would like to call the 
attention of the gentleman from Pennsylvania, and to which he has 
not adverted in his reply to the remarks of the gentleman from Ver- 
mont, and that is every dollar of this money is paid by a particular 
class, by the inventors of the country. The general tax-payer does 
not pay one cent. This enormous surplus to the credit of this patent 
fund, which will amount on the 30th day of June next to $1,000,000, 
has all been paid by inventors and dealers in patents and those pro- 
curing trade-marks. It is their money, and it seems but fair the busi- 
ness for which os pay and which is run exclusively upon their fands 
should be attended to well and promptly. They are entitled at least 
to that consideration. Of course not a cent should be wasted, but I 
gay the inventors of the country who pay this money are entitled to 
haye their business well and promptly attended to. That is my prop- 
osition. 

Now, what is the fact? The reduction in the amount of appropri- 
ation in this Office below what it was last year is $159,000, and over 
$113,000 less than the estimate. The reduction in laborers, copyists, 

ters, and folders amounts to forty-one. The increase in revenue 
in 1874 over 1873 was $35,000, and in 1875 over 1874 $5,000. The in- 
crease in the last quarter over the corresponding quarter of last year 
was $35,000. The increase in the number of . for patents 
sn 1874 over 1873 was 1,188, and in the number of patents granted 735. 
The increase in the number of patents granted in 1875 over 1874 was 
2,689. From this it will appear the increase of the business of the 
Office is more than 10 per cent. per annum, while the reduction in force 
of that Office is something like 17 per cent., leaving a difference of 
about 25 per cent. in the amount of force and labor over the preceding 
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ear. 

f What is the result? According to the estimate of the Commis- 
sioner of Patents it will be impossible for that Office to perform the 
work it will have to do. The work done is paid for by fees, and of 
course the less the work done the less will be the fees. The appro- 
priation should be sufficient to perform the work to be done, and for 
which work the Government receive payment by fees. The more 
work done the more fees will be 851 This reduction on the part 


of the committee, therefore, is absolutely cutting off revenue by re- 


ducing the force. There is work to do, and the money will be paid for 
it when it is done; still they refuse to furnish the force to do it. 

[Here the hammer fell.] 

Mr. RANDALL. In reply to the gentleman I wish to direct his at- 
tention to the fact we have made no reduction whatever in the higher 
class of officers in this Bureau. If there is a legitimate source of rev- 
enue I know of it is from these eee e There are some here who 
would like to break up, or at t to abridge the system of giving 
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enormous fortunes to these patentees. Take for instance the sewing- 
machines. The whole people of the United States are made to con- 
tribute enormons sums of money annually on sewing-machine patents, 
thereby 5 vast wealth for the few. So, too, with patents 
for agricultural machines. The wealth realized in this regard from 
the body of the people is enormous. Yet they now come here and say 
the expenses of this Patent Office should not be cut down. I never 
heard of such a proposition before. The trouble is they ought to be 
made to contribute toward the support of the Government which gives 
them a monopoly, additional sums of money instead, while taking by 
indirection out of the pockets of the people enormous wealth. 

Mr. SAMPSON. I would like to correct the gentleman. As I under- 
stand, he infers that I am in favor of cutting down the fees? 

Mr. RANDALL. I do not infer anything. The gentleman stands 
here and wants these high salaries shall not be reduced, because the 
fees come out of the pockets of the patentees. He says they ought 
to be allowed to come in here and have every facility for the t- 
ing of patents. I think the policy of this Government should be in 
a different direction. 

Mr.SAMPSON. Then why does not the gentleman abolish theoffice 
altogether ? 

Mr. RANDALL. I am not quite certain whether I would not. 

Mr. SAMPSON. If the gen eman is in favor of breaking down the 
inyentors of the country, then let him say so. 

Mr. RANDALL. Ido not propose it. The gentleman is speaki 
in my time. Iam not quite certain whether the whole 5 
patents in this county should not be broken up. As I said before, take 
your sewing machines, take your agricultural machines, and what have 
they done? They have laid contributions upon the body of the 
ple. I have no idea this Bureau shall have any greater facility than 
they now have. I re-affirm the fact that the compensation in this 
Bureau is larger than any other under the Government. 

8 Mr. WILSON, of Iowa, was recognized, and yielded his time to Mr. 

AMPSON. 

Mr. SAMPSON. I think the gentleman from Pennsylvania [Mr. 
RANDALL] has entirely misunderstood the object of this amendment 
and the purpose I had in view in advocating it. The reason why I 
support the amendment of the gentleman from Vermont is that we 
may receive as large a revenue from this office as possible; that is, 
ie all the business there is there to do, shall be done, and promptly 

one. 

I supposed that that Office was sustained upon the theory that it 
was the policy of this Government, and a policy it is, to favor 
inventors; that it will result in the rapid increase and the rapid 
progress of arts and manufactures in this country. I supposed that 
it was received as a fact, a historical fact, that protection to inventors 
in this country had resulted in rapid progress in the arts and manu- 

actures. i 

But I did not desire to go into that subject. My object was sim- 
ply to say that what work there was in this Office ought to be done, 
and the force ought to be sufficient. Now I desire to say that if the 
salaries of these examiners are reduced the probability is that those 
men who have been there for qoam or for a considerable time, and 
are well acquainted with the business, will leave their places; that 
we will have incompetent examiners; that the work will not be well 
done; and for that reason I advocate this amendment. I think it is 
in the interest of economy and in the interest of the people. Now what 
is the fact? If we have examiners who are incompetent to pass upon 
these applications for patents the result is that 10,000 frivolous pat- 
ents will go abroad through the land. They will not be competent to 
determine what are new and useful. We want competent men there, 
and if we put in men there who are not competent, who are not 
skilled, the result is that these frivolous patents are scattered over 
the country, and a great many patents are granted that never ought 
to be granted; old ideas are taken up that have been known hun- 
dreds of pss and patents are issued for them from that Office 
through the ignorance of the examiners. I say we need the very 
best skill, and the best knowledge, and the best experience here in 
this Office, and we cannot get it if we reduce the salaries of these 
officers. 

I wish to call the attention of the House to the following state- 
ment by the Commissioner of Patents. He says, speaking of these 


examiners: 

The present is not sufficient to induce gentleman of adequate skill to re- 
main in the Office. usual practice is to appoint them to the grade of third as- 
sistant, allowing them to work up to the superior grades as their qualifications and 
the vacancies may permit. Speaking in general terms, it may be said that it re- 
quires six months to attain such knowledge of the class as may render them very 
serviceable in their rooms. Advancing with the various grades, their knowledge 
of office practice and of the class to w. they have been attached becomes more 
accurate, and by the time they reach the position of ee examiner the knowledge 
required is such as to render their services in positions outside of the Office worth 
more than their 28 received therein. This difficulty is already 8 an embar- 
rassing one to the Office, even at the present figures. As many as five of our prin- 
cipal examiners are understood to be making preparations to leave, and one has 
already left. 

Now, sir, the fact is it is impossible to keep competent examiners 
there even at the present figures, and I say the people are deeply in - 
terested in having competent men in that Office. 

Mr. HENDERSON. I do not desire to discuss the amendment 
which has been offered. I wish merely to say that Mr. Joyce, of 
Vermont, who was called home last week on account of the death of 
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his mother, had prepared some remarks on this amendment which he 
desired to have printed in the REcoRD, and I make that request on 
his behalf. I also ask that the letter which accompanies his remarks 
may be read at the desk. 

There was no objection, and the letter was read. It is printed with 
Mr. Joyce’s remarks, which are as follows: 

Mr. JOYCE. Mr. Chairman, I cast no reflections upon the other 
Departments of this Government, and do not detract one iota from 
their just and well-deserved fame when I say that the Bureau of Pat- 
ents has been, with few exceptions, peculiarly fortunate in its chiefs, 
and that it is now presided over by a gentleman whose honor, integ- 
sp Cer capacity is beyond question or reproach. 

d, sir, I only echo the unanimous sentiment of all who know him, 
or have come in contact with him, either in public or private life, 
when I say that Judge R. H. Duell, the present Commissioner, is in 
every way eminently qualified for his position, and that he not only 
5 duties to the acceptance of the Government, but to the 
entire satisfaction of all who have occasion to do business at that De- 


partment. 

The duties and labors of the Patent Bureau not only require judg- 
ment, capacity, and talent at the head, but samples of their wor 
disclose the finest and most ingenious specimens of the mechanical 
skill of the employés to be found in this or any other country. 

The importance of this branch of the public service to the people 
of this country cannot be overestimated, and the framers of the Con- 
stitution were so impressed with this fact that they incorporated into 
that instrument a provision giving Congress the power!“ to promote 
the progress of science and useful arts by securing for limited times 
to authors and inventors the exclusive right to their respective writ- 
ings and discoveries.” 

accordance with the Tei disclosed in this provision of the 
Constitution, Congress and the courts, commencing as early as 1790, 
have in every way and manner possible encouraged the spirit of in- 
vention and discovery among the people, the inestimable benefits of 
which are now felt in every calling and avocation of mankind. 

The people of this country, among all their other eminent and dis- 
tinguished qualities and characteristics, have always been particu- 
larly celebrated for their designing and inventive genius and ca- 
pacity, and the encouragement this class of citizens always re- 
ceived at the hands of the General Government has developed these 
elements to snch an extent that there is now no article or machine, 
from the mammoth steam-engine to the tiny mouse-trap, which has 
not been remodeled and improved by their creative powers and me- 
chanical skill, until their name has become a synonym for every use- 
ful invention and improvement, and the Patent building in this ay 
has become the Yankee’s curiosity shop and the wonder of the worl 

The inventors and discoverers of this country are among the most 
intelligent, industrious, and useful of our citizens, and are growing 
more and more so as they become more skilled and experienced in 
the silent and unobtrusive work to which they devote their money 
aud their lives. 

Their triumphs are among the most noble and illustrious that have 
ever been achieved in the world’s history, and unless their efforts are 
crippled and their energies paralyzed by a sordid cupidity and mis- 
taken policy on the of the Government, it will be demonstrated 
that they are now only in the ie Seep docs and infancy of their 
great and magnificent work of aiding science, relieving labor, and 
blessing humanity. 

In common with the whole country, the people of my State take a 
deep interest in this matter, and they look upon the policy proposed 
in this bill, of reduction in that Department, with anxiety and alarm. 
Many of her best citizens are earnestly e in the work of in- 
vention and the manufacture of 1 articles, and all of them 
are interested in the proper and efficient working of the Department. 
Her people furnish the standard scales for the world, and the stone- 
cutters, saw-mills, water-wheels, forks, and machinery of all kinds 
for the working of wood, marble, and slate, invented and manufact- 
ured by her artisans are famous in every civilized country on earth. 

As 1 more clearly than I can do the feeling of business 
men and manufacturers of Vermont as touching this matter, I desire 
to have read by the Clerk a letter I have received from one of the 
best conducted and most enterprising manufacturing companies in 
my district, which is doing a large amount of business and paying 
large sums of money annually at the Patent Bureau, and who, there- 
he rer more fully the great injustice sought to be accomplished 

this bill: 

7 OFFICE OF THE LANE MANUFACTURING COMPANY, 

Me ier, Vermont, March 29, 1876. 

DEAR Sin: As manufacturers of patent machinery we are interested in whatever 
affects the administration of our patent laws, and we would join most heartily in the 
very general protest of the inventors, solicitors, and machinery-builders of the 
country nst any attempted reduction in the number and pay of officers of the 
Patent Office, such as we understand is contemplated by House bill 2571. 

As long as the Office is self-supporting, we see no reason why sufficient salaries 
should not be paid to insure the retention of competent help. Even were the case 
somewhat different, and a deficiency of millions annually arose by reason of the 
proper administration of the Patent Office, it would be adamage tothe country, and 

y to important interests that should be fostered, to make efficiency subor- 
dinate to cost. It may be questioned whether present salaries are as high as they 
should be, and perhaps it would be about as well to abolish the Office altogether as 
to very materially degrade its efficiency. We hear of no complaints in regard to 
fees nor do we understand that the charges to inventors are to be made any lower 
in case the bill becomes a law. The circular of the Commissioner of Patents dated 
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March 17, which you 8 have before you, presents, as it seems to us, unan- 
swerable arguments in favor of leaving the Patent Office personnel, salaries, &c., aa 


they are. 

e beg that you will not only vote against the proposed reduction, but do what 
you can in other ways to convince members of the injustice of taxing inventors 
more than other classes for the general expenses of the Government. Doubtless 
cheaper men may be found for every position in the country; but would it be ad- 
visable to give out places to the lowest bidders? A single blunder may cost more 
than the whole administration of the Office for a year, and what we want is a higher 
rather than a lower eof employés in every place in the Patent Office. 


V , yours, 
si a By M. TAPLIN, fatter : 
Hon. C. H. Joyce, M. C., 3 : č 
Washington, D. C. 


There is another thing which merits attention in connection with 
this subject, and that is that while every other Department of the 
Government is calling for large annual Ky ied pba this one is not 
only self-sustaining, but after pa ing all expenses actually yields a 
revenue of many thousands of dollars to the Government yearly, 
amounting in 1873 to $12,012.79, in 1874 to $58,989.76, and in 1875 to 
$21,795.65, every penny of which, as I understand it, is paid by thein- 
ventors and those who manufacture patented article. That Depart- 
ment, as I am confident, is now run on the closest principles of 
retrenchment and economy, and has the most perfect and effective 


organization. 

ou pro in this bill, by cutting off fifty-seven of the three hun- 
dred and -one employés now in the Department and reducing the 
wages of those retained, in the aggregate $153,860, to well-nigh 
destroy the organization of the Bureau, and so limit its effective work- 
ing force that it will be impossible to do the current work of the 
Office. This policy, if consummated, will cause a loss of revenue to 
the Government, and fall with crushing weight upon the inventor and 
manufacturer. 

Again, Mr. Chairman, the inventors, authors, and discoverers of 
this country are a class of men the Government cannot afford to limit 
and cripple, and the men who propose or advocate such a policy are 
deficient in true statesmanship, and fail entirely to meet the demands 
of the people or to comprehend their duty as legislators. They are 
the men who give life and impetus to every branch of science and 
every material industry of the ee? & They are the men who met 
and defeated the combined powers of the Old World at London, at 
Paris, and at Vienna, and, unless you ruthlessly bind them hand and 
foot by the withering provisions of this bill, will give you a glorious 
victory at Philadelphia. 

The fact that other Departments have been cut down is no reason 
why this should be; let each stand upon its own merits and neces- 
sities; because you have unwisely impaired the power and efficiency 
of the others furnishes no argument in favor of destroying the use- 
fulness of this, and quenching a spirit you ought above all things to 
foster and encourage. 

No man or set of men, no interest or calling, no State or section de- 
mands this reduction ; but, on the contrary, they all with one accord 
and one voice protest against it. 

I hope therefore that the bill will be amended, and that this De- 
partment, at least, will escape the ravages of the destroyer and be 
allowed to proceed with their work, so that the democratic party may 
at the end of this session have one thing to be prond of. 

Mr. CHITTENDEN. I move to strike out the last word. I believe 
I have in me a more unpopular speech on this general subject than 
it is possible for any other man in the House to make; but I am not 
going to attempt to make it now. It would take me more than five 
minutes; but I will =, that I have not yet got over the impression 
made upon me about n months ago on one of the first days after 
my entrance into this city as a member of the House by seeing four 
thousand employés of the Government marching ont of the Treasury 
building after five or six hours of work, which was called a day’s work. 
I believe, sir, that the man or the men who enacted by law that eight 
hours are a day’s work did more injury to the laboring-people of this 
country than this Appropriation Committee can do good in twenty 
years. We see it here; we see it in every Department of the Govern- 
ment service that the people employed work half a day and dre paid 
for the whole day. I do not hesitate to say that there is not an hon- 
est business man anywhere who can prosecute business successfully 
where the laborers and employés are only occupied six hours a day. 

I cannot, sir, approve the pnan principles upon which this appro- 
priation bill is founded. But it is a step—in my judgment a blind 
and imperfect step—in the right direction But jet me say that that 
letter which has just been read should receive the disapprobation of 
every member of this House. Under the existing state of things in this 
country, when the employés of the Government, especially in Wash- 
ington, are only expected and only required to work six hours a day, 
the talk of maintaining the present system of salaries is preposterous. 
I believe in paying worthy men and competent men in any position 
what they are fully worth; but I say again there is no business, no 
manufacturing business, no commercial business, no professional busi- 
ness, no business whatever which can be prosperously conducted in 
this 1 e on the system of half-day's work Which the Government 
has adopted. 

Well, now, what is the remedy? We cannot cure this gigantie evil 
in an hour, but I am thankful that this bill provides that Govern- 
ment employés shall be required to work eight hours a day, and when 
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they are prepared to work, as all successful men do work in every 
other employment, ten hours a day, or twelve hours if it is necessary, 
I will vote to raise their salaries. 

Sir, there is not, in my jadgment—and I say this deliberately, for it 
is a thought that has oftentimes come to me—an advocate of the 
eight-bour law who ever succeeded in life. I undertake to say that 
there is not a prosperous business man in the United States, not 
a prosperous clergyman, not a prosperous lawyer, not a prosperous 
3 that there is not a bs a te man in the country who has 

n an advocate, life-long, for limiting the hours of labor. Sir, I 
am not, of course, in favor of exacting from Government laborers and 
employés more than eight hours a day at the present time, but I think 
that this bill ought not to pass without it being distinctly understood 
that no head of any Department or of any Bureau is at liberty hence- 
forth to employ anybody without the distinct understanding that 
eight full hours will be required as a legal day’s work. 

ell, when you have obtained that what have you accomplished ? 
I am confident that under a stern recognition of what is right and what 
is necessary in that respect, in nearly every Department in Washing- 
ton two men might be employed where three may be found now. In 
my brief experience here I have very rarely found a clerk in any of 
the Departments who is required to do anything like half a day’s work, 
measuring it by the requirements of a first-class commercial establish- 
ment, 

Mr. Chairman,I had no thought when I rose of going into these 
matters. I intended to say in a word that I saw no reason whatever 
why the amendment aie to this part of the billshould be adopted. 

[Here the hammer fell.] 

Mr. CONGER. Mr. Chairman, some of the rules which govern the 
laws of labor and the emoluments of labor may seem very unjust and 
very unusual. In the Patent Office the employés are required, all of 
them, to work eight hours a day, and do it continuously. The ex- 
s work from eight to sixteen hours a day to my certain knowl- 
e 
Ar. RANDALL. We have not reduced them in number. 

Mr. CON GER. Not in number, but in salary. I have a word to 
say about the reasons given by the chairman of the committee, if I 
have an opportunity to doit; but I want first to answer the gentle- 
man from New York, [Mr. CHITTENDEN. ] 

Let him fell this House by what role it is that a man who has spent 
forty-eight or fifty years of his life, not yet gray, has been enabled to 
pile up a fortune of millions with his work and his labor and his in- 
dustry when other men far older than he are as poor as Lazarus was 
at the gate. 

Let my friend’s philosophy review the whole field of human labor, 
and let him think of the toiling millions of this country who live 
from hand to mouth and work six hours, eight hours, fourteen hours, 
and twenty hours a day, starving as they go; and let him wonderin 
his philosophical reflections how it happens that he has been so highly 
favored above all other men that with the amount of labor he has 
been able to bestow, whether in eight, twelve, or fourteen hours, a day’s 
work, he has accumulated millions which if distributed among the 
vast mass of the people would bring joy and happiness, to say noth- 
ing of food and comfort, to millions of men in the country. 

Chairman, I like to hear men who have gone through days of 
toil and nights of trouble give their experience and their advice in 
this Honse. I do not like that it should be handed down to us from 
the thrones of the merchant princes of the land to the T, weary, 
down-trodden laborers of the country. [Laughter and applause. 
There is a philosophy which will teach that the distribution of v 
accumulations of wealth adds vastly to the comforts of the poor and 
of the suffering. They need not be derided in their days of toil. In 
God’s name let them alone. I, too, had when I first came to this Cap- 
itol an exhibition of the condition of the clerks here. I saw several 
hundred clerks following the dead body of one of their number who 
had been forty long years in the service of this Government, in high 
and honorable positions asa clerk, and when he did die and when he 
was borne to his last resting-place, the contributions of his fellows 
furnished his coffin and paid for the digging of his grave, and he had 
not one cent in the world for his hours of sickness, nor one cent left 
to bury him from the gaze of his fellow-men. I saw that spectacle 
as hundreds did here; that sad body of men wending their way past 
this Capitol, following a man who commenced his services as a clerk 
in these Departments before many of these members here were born. 
That was his last resting-place; that was his history. He was faith- 
ful, honest, and true to this Government through it all. And that is 
not the only instance of the kind. 

Now, I would like to ask the chairman of the Committee on Appro- 
priations, wise above all other men in this House—and I make that 
assertion because I think the gentleman will not deny it himself, 
[laughter]—I ask him what possible connection there is between 
the salary of a clerk or an examiner in the Patent Office and the for- 
tunes of millions that are amassed by the builders of sewing-machines 
and agricultural machines ? 

[Here the hammer fell.] 

Mr. RANDALL. Iwill accept the statement of the gentleman from 
Michigan [Mr. CoNGER] as to wisdom, [laughter,] and will ask that 
the debate on this pernerenh may be A ee ja 

a CHITTENDEN. I ask the indulgence of the House for one 
word. 3 
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The CHAIRMAN. Debate is exhausted. 

Mr. CHITTENDEN. Iwill not occupy more than a minute. 

Mr. RANDALL. In view of the assault made upon the gentleman 
from New York, I must give him an opportfinity to hit back. [Laugh- 
ter. 

r. CHITTENDEN. To show the gentleman from Michigan [Mr. 
ConGER] that he does not know to whom he was talking, I will tell 
him that I served as a clerk six years; that the last year of my clerk- 
ship I had my board and $100 in money. 1 worked sixteen hours 
every day but Sunday, and never had one half day’s holiday during 
the year. Now, if after that statement of fact the gentleman wishes 
to repeat his speech on any future occasion I will listen to it in silence. 

Laughter. 
; Mes CONGER. One word. 

Mr. RAND O, no. 
Mr. CONGER. 0, yes. 

Mr. RANDALL. I object. 

The CHAIRMAN. The gentleman from Pennsyivania [Mr. RAN- 
DALL] has the floor. 

Mr. CONGER. Then I will wait till the gentleman is through. 

Mr. RANDALL. I move that the committee rise for the purpose 
of obtaining an order from the House to close debate upon the pend- 


ing para h. 

irr, VANÍ CE, of North Carolina. I hope not; I want to offer an 
amendment. 

Mr. RANDALL. I do not propose to cut off amendments. 

Mr. VANCE, of North Carolina. I want to explain my amendment. 

The question was taken on the motion that the committee rise, and 
it was agreed to upon a division—ayes 88, noes 39. 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as Speaker pro tempore Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a bill 
(H. R. No. 2571) making appropriations for the legislative, executive, 
and judicial expenses of the Governmont for the year ending June 30, 
1877, and for other purposes, and had come to no resolution thereon. 

Mr. RANDALL. I now move that the House resolve itself into 
9 of 1 Lid aye and pening that motion I 2 55 that all 

ebate upon the ng paragraph close in one-quarter of a minute. 

Mr. L RENO. Say 9 LLaughter.] 

Mr. CON GER. I move to amend so as to allow five minutes for 
debate; and if that motion is debatable I desire to debate it. 

The SPEAKER pro tem That motion is not debatable. 

Mr. VANCE, of North Carolina. I move to amend the amendment 
so as to make it ten minutes. 

Mr. CONGER. I accept the amendment. 

The amendment, as modified, was not to. 

The motion of Mr. RANDALL to limit debate was to. 

The motion that the House resolve itself into Committee of the 
Whole was then agreed to. 


AMENDMENT OF PENSION LAWS. 


Mr. COX. At the request of the gentleman from Ohio, [Mr. GAR- 
FIELD, ] I ask that a joint resolution of the Legislature of his State 
in relation to the pension laws may be printed in the RECORD. 

There was no objection. 

The resolution is as follows: 

Joint resolution 9 our Representatives and instructing our Senators in 
mgress to have the pension law amended. 


Whereas a large number of wounded soldiers of the late Union Army from vari- 


ous causes have failed to make application for pensions within the time specified 


by — who are anxious to do so, but who are now barred by limitation of law: 
erefore, 

Be it resolved by the General Assembly of the State af Ohio, That our resenta- 
tives in Congress be requested, and our Senators instructed, to use t earnest 
endeavors to have the law so changed or amended that those entitled to pensions 
may now be tted to make application for the same. ` 

Resolved. at the governor be requested to forward to each of our Senators and 
each member Pvt gps from Ohio a copy of these resolutions, together with the 
action of the Assembly thereon. 

GROSVENOR, 


C. H. 
Speaker of the House of Representatives. 
THOS. L. YOUNG, 
President of the 

Adopted March 27, 1376. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The House, pursuant to order, resolved itself into Committee of 
the Whole on the state of the Union, (Mr. Cox in the chair,) and 
resumed the consideration of the bill (H. R. No. 2571) making appro- 

riations for the legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1877, and for other purposes. 

The pending amendment was the one offered by Mr. HENDRE. 

Mr. CONGER. With the leave of the committee, I will occupy the 
one minute allowed for debate. - 

Mr. RANDALL. Only a quarter of a minute. 

Pa et ian Will the Chair state what was the order of the 
ouse 

The CHAIRMAN. The Chair understands that the order of the 
House was that debate on the pending paragraph shall be limited to 
one minute. 

Mr. CONGER. I will occupy that time in calling the attention of 
the chairman of the Committee on Appropriations, as I attempted to 
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do before, to this question, which he can answer on some other para- 


graph: What ible connection is there between salaries of em- 
loyés in the Patent Office and the amount of money which people 
ave received from patents for sewing-machines and agricultural 
machines? 

Mr. RANDALL. I can tell the gentleman. 

Mr. CONGER. Not in the minute, which is all the gentleman would 
allow me. The payment of a fee for a patent is the same in case, 
whether it be a patent for an improvement in making a horseshoe 
nail, or for the ! t engine or machine that ever was made; there 
it no difference in the fee fora patent. A patent for asewing-machine 
costs no more than a patent for a machine to make a horseshoe nail. 
The gentleman from Pennsylvania [Mr. RANDALL] may not be aware 
of that. I should not wonder, from the character of this bill, that 
the gentleman may think that the Patent Office charges in 7 
to the profits that may be made from the machine. Iam sorry to have to 
say these things, when the gentleman cannot answer them, but that 
is not my fault. The gentleman seems to think there is a 1 
of fees into the Patent Office in proportion to the profits which the 

atent will bring to the inventor or the assignee of the invention. 
That seems to be the character of this bill. 

[Here the hammer eB 

The amendment of Mr, HENDEE was not to. MAS 

Mr. VANCE, of North Carolina. I move to amend the pending par- 

ph so as to provide for “ six clerks of class four, (one of whom 

receive additional for services as financial clerk, and shall 

give bond in such amount as the Secretary of the Interior may de- 

termine z) seven clerks of class three; twenty clerks of class two; 

and thirty-five clerks of class one; , for twenty-six permanent 
clerks, at $1,000 each ; for fifty copyist-clerks, at $900 each.” 

Now, Mr. Chairman—— ii 

The CHAIRMAN. By order of the House all debate upon this 
paragraph is exhausted. 

Mr. VANCE, of North Carolina. I understood the order to be to 
close debate upon the pending amendment. 

Mr. RANDALL. y motion was to close debate on the pending 
paragraph. The gentleman will recollect that I told him my object 
was not to cut off amendments, but to close debate. 

Mr. VANCE, of North Carolina. I ask unanimous consent, in be- 
half of my committee, to make a few remarks. 

Mr. RANDALL. How long? 

Mr. VANCE, of North Carolina. 
minutes. 

Mr. RANDALL, Well, go ahead. 

There was no objection. 

Mr. VANCE, of North Carolina. I offer this amendment to this 
paragraph by instruction of the Committee on Patents. It is the 
opinion of that committee that the force of this Bureau ought not to 
be cut down, or if cut down, it should be done with great caution. As 
has been stated, the Patent Office occupies a different position toward 
the Government from any other 3 No taxes are laid upon 
the people to sustain the Patent Office. It is supported by the in- 


You can limit me to four or five 


veutors of the country; and, as will be seen by the official figures, 
during the last ten years nearly a million dollars has been covered 
back into the Treasury from the receipts of this Office. Its business 
is steadily increasing. 

Let me read the receipts for the last quarter: 


The excess of receipts over expenses for the last quarter, ending 
March 31, was $65,891; and the excess of receipts for that quarter 
over the corresponding quarter of 1875 was $35,000. The decrease in 
expenses for the last rues as compared with the corresponding 
quarter of 1875 was $13,464. 

As chairman of the Committee on Patents, I have felt it my duty 
to look into the condition of affairs there; and I have been assured 
by those in authority that the force cannot be cut down without re- 
tarding the work in the Office, That work is already behind; yet 
the business is constantly increasing. Some of the inventors of the 
country haye written to me and others have called upon me to re- 
monstrate against cutting down the force of this Office. 

Let me suggest that, if you cripple the force in the Patent Office, 
you absolutely cut off a part of the revenue of the Government; 
because the work will be retarded, men will not succeed in getting 
their patents, and consequently the receipts of the Office will be 
diminished. 

In regard to 8 I am told that their salaries are paid from 
fees for copies ished to lawyers and other parties, and that the 
force proposed in this bill, forty in number, is not sufficient to 
on the work, I hope that at any rate the amendment which I offer 
will be adopted. 

Mr. ALL. There are about two hundred and sixty employés 
in this Bureau. As to one hundred and two of the highest officers 
in the Bureau we have not made any reduction of force. The num- 
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ber of clerks, heretofore one hundred and six, we reduce by eighteen, 
and the copyists are reduced from fifty to forty. This is the least re- 
duction we have made in any branch of the Government. 

The question being taken on the amendment of Mr. VANCE, of 
North Carolina, it was not to, there being—ayes 58, noes 

Mr. SAMPSON. I move to amend by striking out, in line 1327, the 
word“ four” and inserting “ six,” so as to provide for “six attend- 
ants in the model-room.” I would like to make a remark or two upon 
this amendment. 

3 CHAIRMAN. Debate is exhausted under the order of the 
ouse, 

Mr. SAMPSON. I ask unanimous consent to make a statement in 
reference to this amendment. 

Mr, RANDALL. I object. 

The amendment was not agreed to. 

Mr. SAMPSON. I move to amend by inserting after the word 
“each,” in line 1332, these words: “ for sixteen pasters and folders, at 
$480 each.” 

The amendment was not agreed to. 

The Clerk read as follows: 

For con tand e of the Patent Office, namely: Forsta- 
tionery for test . stationary portfollos 8 
furniture and T therewith, repairing, papering, painting. carpets, 
ice, advertising, books for li , moneys refunded, printing enparen patent- 
heads, international umbing, gas-fitting, extra labor on indexes and 
abstracts for annual reports, temporary clerks, laborers, and other 


tting rooms, 
rainy yr ao $60,000 ; and no money aka e 1 Rage ph shall be ex- 
for advertising in newspapers pub in ci of Washington other 
— the Patent Office Official Gazette. X nd 

Mr. HENDEE. Imove pro forma to amend by striking out the last 
word. In the absence of my colleague [Mr. Joyce] who left the let- - 
ter which has been referred to to be read, I wish to do justice to the 
ole who wrote the letter. The gentleman from New York [Mr. 

HITTENDEN] has called down upon this letter and its writers the 
condemnation or disapprobation of this House, which I think was un- 
just and unkind. Perhaps the gentleman said in the heat of debate 
what he would not have suid in a less excited moment. Iam person- 
ally acquainted with the gentlemen connected with the firm which 
has addressed this letter h my colleague to the House. They 
are known in my section as leadlin men, men of intelligence and in- 
tegrity, men of the yore Manes character, and I believe respected 
throughout my State. ey have couched their letter, which is sim- 
ply a petition to this House, in the most respectful language. They 
merely say in this letter that the inventors should not be taxed higher 
than other classes for the general expenses of the Government; that 
we should employ a higher grade of men in these positions rather than 
put them up to the lowest bidder; that the employment of men of 
character and ability would prevent blunders which might cost more 
than the entire expenses of the Bureau; and that, as the Bureau is 
self-sustaining from fees paid by the people, there is no reason why 
competent men should not be employed to c on its business, 

Now we have always recognized the right of petition on the part 
of the citizens of the United States; and it seems to me that when 
persons come here in proper form, couching their request in proper 
and respectful lan e, it does not become any member of this House 
to say aught against the petition or the parties who may sign it. 

I make these remarks merely because my friend and colleague [Mr. 
Joyce] is not here to defend these gentlemen, who are his constitu- 
ents, and because I do not mean to see any injustice done to any citi- 
zen of the State I have the honor in part to represent. 

Mr. CHITTENDEN. I did not mean to say anything against the 
writers of the letter ; I was only criticising its principles, 

Mr. HUBBELL. I offer the following amendment, which has been 
submitted to the gentleman from Indiana, [Mr. HoLMAN,] a member 
of the Committee on Appropriations: 

Add after line 1350 the follo : “The work to be done under the supervision 
of the Commissioner of Patents, in the city of Washington.” 

Mr. RANDALL. I sup the whole of this work is done under 
the supervision of that officer. I see no objection to the amendment 
so far as I know. Ishould like to ask the gentleman whether they 
do any of it outside the office? 

Mr. HUBBELL. It is let by contract. This includes back issues. 

Mr. RANDALL. Let me the gentlemen whether this amend- 
ment will break up the system of letting to the lowest bidder ? 

Mr. HUBBELL. Not at all. 

The amendment was agreed to. 

The Clerk read as follows: 

For con t, namely: , cases for li „b: i nt 
tional | periodicals cases for ay, records, other . 
valuable sets of periodicals and publications in the library, telegraphing and ex- 
specia reports and editing an publishing ciroulars of Imamato fuel aa tight 
5 
office furniture, contingen cies, $1,210. . e 

Mr. RANDALL. I move in lines 1376 and 1377 to strike out “ con- 
tingencies, $1,210,” and insert “$4,000.” 

The amendment was agreed to. 

The Clerk read as follows: 

For surveyor-general of California, §2,700 ; and for the clerks in his office, $20,000, 

Mr. RANDALL. I move to strike ont “20” and insert “10.” 

Mr. HOLMAN. I move to amend by striking out “ 10” and insert- 
“8” so that it will read “$8,000.” 
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Mr. RANDALL. [I accept that amendment to make it “ $8,000.” 

The amendment, as modified, was agreed to. 

The Clerk read as follows: 

For surveyor-general of Nebraska and Iowa, $2,000; and for the clerks in his 
office, $6,000. 

Mr. HOLMAN, I think there is no necessity for appropriating so 
large 8 sum as $6,000 for clerical hire in Nebraska; I move to reduce 
it to Š 

The ee was agreed to. 

The Clerk read as follows: 


Pag — anani of the Territory of Utah, $2,500; and for the clerks in his 
office, . 

Mr. RANDALL. I move to strike out “ $4,500” and insert “ $5,000.” 

The amendment was agreed to. 

The Clerk read as follows: 

For surveyor-general of the Territory of Arizona, $3,000; and for the clerks in 
his office, $6,500. 


Mr. FORT. I move to strike ont “$3,000” and insert “$2,500.” 
Why should the surveyor-general of Arizona have $3,000 when other 
surveyors-general are only allowed twenty-five or twenty-seven hun- 
dred dollars? 

Mr. RANDALL. Let the gentleman submit his amendment. 

Mr. FORT. I hera mor * 1 7 10 w 9 570 5 dior 48,508 

Mr. BAKER, of Indiana. y in Wyoming do we allow s 
$2,700 in Montana, $2,800 in Dakota, anit $3,000 in Arizona? 

Mr. RANDALL. This was done after full consultation upon the 
facts we then had before us. 

Mr. BAKER, of Indiana. Ican hardly understand why there should 
be this difference in salary. 

Mr. RUSK. I suggest they all be put at the same figure. 

Mr. MAGINNIS. I suggest the committee is very nearly right in 
this thing, excepting that Colorado and Wyoming should be grouped 
together, and Idaho, Arizona, and Montana should have the same sal- 
ary provided for the surveyor-general. That is the way they should 
be 3 75 arising from inereased expense of living. 

Mr. B NNETT. In Idaho, Arizona, and Montana living is higher. 

Mr. HOLMAN. I hope all these salaries will be put at the sum of 
$2,000. The surveys made last year of public lands amounted to 
25,000,000 of acres all told, exclusive of railroad grants, while a little 
rising 3,000,000 acres were disposed of. The surveys in every State 
and Territory having public land are far beyond what is 8 
emigration and settlement. The clerical force can be largely reduced, 
as well as the salaries of the surveyors-general. I suggest these sal- 
aries be fixed at $2,000. 

Mr. MAGINNIS. I object to going back. 

Mr. HOLMAN. Very well; we can reach it at another time. I 
move the-salary of the surveyor-general of Arizona be reduced from 
$3,000 to $2,000, 

r. FORT. My amendment is $2,500. 

Mr. HOLMAN, I suggest the gentleman from Illinois will say 
$2,000. The chairman of the Committee on Appropriations will yield 
the floor in the House to move to equalize these salaries. It is 
manifest there is no business to be done in any of the States and 
Territories requiring so large a salary. I am surprised Delegates of 
Territories seek to keep up these salaries unnecessarily. 

Mr. BAKER, of Indiana. Is there any justice in making the salary 
of the surveyors-general greater than that of a territorial judge? 

Mr. HOLMAN. None at all 

Mr. RANDALL. I ask unanimous consent this portion of the bill 
relating to surveyors-general in the States and Territories be passed 
over, and I will state why. Another committee of this House has 
in view a proposition whereby the work of the surveyors-general will 
be reduced in the various Territories, and at the sume time less cleri- 
cal force will be needed. 

Mr. MAGINNIS. In what respect? 

Mr. RANDALL. The gentleman from Ohio will state the character 
of the bill. In addition, the Committee on Ayon pranan have in 
view a decided reduction in the appropriation for surveys of public 
lands that will permit a large reduction of expenditures. These 
facts have just come to the notice of the committee, or they would 
have born A ai with amendments on these varions items. 

Mr. W. G. Mr. Chairman, the Committee on Public Lands have 
under consideration » proposition to limit the surveys of public lands 
in the Territories, The information furnished them is of this charac- 
ter, that, extending pethane tom the one hundredth parallel to the 
Sierras, there is not more 2 or 3 per cent. arable or pasture land. 
It is proposed that surveys be made by triangulation of that portion 
and to stop surveys by base lines and section and quarter sections, as 
now carried on, whereby a large portion of the present expense will 
be saved. While applicable to the valley of the Mississippi and the 
valleys of western rivers, the pa system is not necessary in the 
portion of the Territories to which I have referred. 

Mr. MAGINNIS. Itis not likely we shall ever agron to any plan of 
5 kin and therefore it is not well to base legislation on any such 

ypothesis. 

Ir. RANDALL. My colleague on the committee, the gentleman 
from Missouri, [Mr. WELLS,] is prepared to submit the report of the 
committee of conference on the deficiency appropriation bill. I ask 
therefore unanimons consent that the Committee of the Whole be 


allowed to consider again the various ss se fg as to the salaries 
of surveyors-general and clerks in the Territories. 

Mr. DUNNELL. And the States. 

Mr.RANDALL. Yes; and the States. This will give the commit 
tee an opportunity to consider this matter. If that unanimous con- 
sent is given, I will then move that the committee rise. We are 
within eight pages of the end of the bill, and I feel as if I now held it 


in my graen, 

The CHAIRMAN. Is there objection to the proposition of the gen- 
tleman from Pennsylvania? 

There was no objection. 

Mr. RANDALL. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a 
bill (H. R. No. 2571) making appropriations for the legislative, exec- 
utive, and 5 expenses of the Government for 8 ending 
son 30, 1877, and for other purposes, and had come to no resolution 

ereon. 

DEFICIENCY APPROPRIATION BILL. 

Mr. WELLS, of Missouri. I rise to make a privileged report. I 
present the report of the committee of conference on the deficiency 
appropriation bill. 

e Clerk read as follows: 
The committee of conference on the ing votes of the two Houses on tho 


amendments of the Senate to the bill of the House (No. 3128) making appropriations 
to supply deficiencies in appropriations for the fiscal year ending June 30, 1876, and 


for prior years, and for other pw having met, after full and conference, 
have agreed to recommend, and 34 recommend, to their respective Houses as fol- 

WI: 

That the Senate recede from their amendments numbered 14, 15, and 17, and that the 
House recede from their disagreement to the amendments numbered 3, 9, and 20, 
and agree to the same. 

ERASTUS WELL 

JOHN D. C. A 

EUGENE HALE, 
Managers on the part of the House. 


LOT M. MORRILL, 

WM. B. ALLISON. 

HENRY G. DAVIS, 
Managers on the part of the Senate, 


Mr. RANDALL. Let the amendments be read. 
The Clerk read the amendments numbered 14, 15, and 17, from which 
it was recommended that the Senate should recede, as follows: 
Fourteen. Page 8, after line 6, insert "to enable the Secretary of the Treasury to 
pay for stone delivered under contract for the post-office buildi og at Parkersburgh, 
est Virginia, if he shall find the same to be a lawful claim, $10,000." 
Fifteen. after line 6, insert, “to enable the Secretary of the Treasury to 
N. McKimmon, 89.“ 
ventecn. Page 10, line 1, after education“ insert exclusively.“ 


The amendments numbered 3, 9, and 20, in regard to which it was 
recommended that the House should recede from their disagreement, 
and agree to the same, were read as follows: 

Three. Page 2, after line 11, insert: For the payment of mileage for actual 
travel only to Senators who took their seats at the session of the Senate convened 
on the 5th day of March, 1875, by proclamation of the President, and who were 
not members of the previous Congress, $6,366. 

Nine. Page 5, strike out all after the word “beld,” in line 11, down to the end of 
line 13, to wit: ‘‘ Provided, That all officers appointed by the President for the 
Territories shall be bona fide citizens of the Territories respectively for which they 
shall be appointed.” 

3 Page 10, after line 19, insert: For subsistence of Apache Indians at 
the southern Apache agency, New Mexico, $25.000: Provided, That the Indian 
agent located at said agency may, under instructions from the Commissioner of 
Indian Affairs, exchange sugar belonging to said agency for beef or flour. 

Mr. FORT. I think the House ought to adhere to their objection 
to amendment No. 9, striking ont the proviso. 

The SPEAKER pro tempore. Does the gentleman from Illinois call 
for a division! 

Mr. HOLMAN. All that the House can do is to vote down, if that 
be thought proper, the report of the conference committee and call 
for anne conference. 

Mr. FORT. Iam aware of that. 

Mr. WELLS, of Missouri. I move concurrence in the report of the 
committee. 

The motion was to. 

Mr. WELLS, of Missouri, moved to reconsider the vote by which 
the report of the committee of conference was concurred in; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER TO PRINT. 

On motion of Mr. WHITEHOUSE, by unanimous consent, it was 
ordered that three hundred additiona jies be printed of the bill 
9 R. No. 3162) for refunding the interest-bearing debt of the United 

tates into United States consols having forty years to run and bear- 
ing a uniform rate of interest. 

DETRITUS FROM HYDRAULIC MINES. 

Mr. LUTTRELL, by unanimous consent, presented memorial and 
resolutions of the Legislature of the State of California, relative to 
the detritus disch from hydraulic mines into the Sacramento and 
other streams; which were referred toi he Committee on Commerce. 


1876. 


Mr. LUTTRELL. I also ask unanimous consent that the memorial 
and resolutions be printed in the RECORD. 
There was no objection. They are as follows: 


Memorial. 
To the Senate and House of Representatives of the United States in Congress assembled: 


First. Your memorialists of the Legislature of the State of California respectfully 
resent to r honorable body that the detritus ed from the hydraulic 
located upon the headwaters of the Sacramento, Feather, Yuba, American, 
and Bear Rivers, and numerous other smaller streams, all of which flow into the 
Bay of San Francisco, is having the direct effect of filling up all of those streams 
with sand and mountain débris. until many of them have now reached their kign 
est banks, thereby threate: the villages and towns located on or near them with 
inundation and destruction of life and pı „as well as obstructing to a great 
extent the navigation of the Feather and ento Rivers, upon which the in- 
3 of the Sacramento Valley are principally dependent for cheap transpor- 
on. 

Second. We would further respectfully represent that the discharge of this do- 
tritus is gradually filling up our ificent bays and menacing the safety of the 
harbor and Bay of San Francisco. It has been estimated by one of our accom- 
plished eers, T. J, Arnold, engineer of the State board of harbor commission- 
ers, that the débris * washed into the bay is sufficient in quantity to cover 
annually one square mile to a depth of forty-one feet; and that it will take but 
af ban Taio Bay, alter whick the Pay of Bes Sromcloco proves te the enly LOON. 
o o Bay, r which the 0 cisco proper only recep- 
tacle left for ths entire dria Wahad from the mines. Tus above estimates are 
founded on the discharge of débris that is . ‘When we con- 
sider the growing increase of hydraulic mining, we realize that danger is more 
imminent and the destruction nearer at hand. 

Third. We would further respectfully represent that some of the most beautiful 
and alluvial lands of the Upper Sacramento Valley have been and are being cov- 
ered up with an unproductive mining débris, ee Aap A eee of 
acres of arable lands and valuable property. There already been destroyed 
upon the Sacramento, Feather, Yuba, Bear, and American Rivers, and other smaller 
streams, over seventy-five thousand acres of land, valued at over $6,000,000. The 
improvements on these were w fully as much more, which would make a sum 
of over $12,000,000 worth of property which has thus been destroyed. 

Fourth. We would farther respec y represent that the farmers in the locality 
of these streams have, for a number of years past, been building and constructing 
asuccession of levees and embankments along the low lands adjacent to these 
streams, at a cost of more than $2,000,000, and that the inhabitants of Sacramento 
City have filled in and raised the best portion of said city to a height of fifteen 
feet, and have surrounded the entire city with an embankment of the same height. 
This work cost more than a million dollars. That the city of Marysville 
expended thousands of dollars in the construction of a series of embankments, and 
that other towns and v. have and are expending vast sums of money to secure 
themselves from overflow and destruction, and while these efforts have thus far 
protected them, unless some decided steps are soon taken for their relief, it will be 
impossible to longer resist the encroachments of the water and débris, and de- 
struction will inevitably follow. 

Fifth. We would farther ar, dager Dr pina that it is not the desire of your 
memorialists to infringe Spee the rights of an interest so great and productive as 
that of mining. It is yet far from reaching its maturity; it is, in fact, but in its 
infancy. The improved appliances now in use, and the valuable improvements 
ing made for mining purposes, cannot fail to increase its importance and materi 
to the wealth of the State. But believing that no one interest should be fos- 
tered to the detriment and injury of another, and of the opinion that some 
plan or plans can be devised by which relief and protection may be afforded to the 
one interest withont serious damage to the other, we therefore pray that this sub- 
ject may receive the attention which its importance demands: Therefore, 

Beit resolved by the assembly, 6 That our Senators in Con 

reques: 


are instructed, — our Representatives first, to place this mem: be 


fore Congress and urge the immediate consideration of and the early action upon 
the matters therein embraced ; second, to urge — — Con; the adoption of such 
measures as will result in the protection of our valley- harbors, and bays from 
the serious uy being done to them by the discharge of detritus from hydraulic 
mines, and which, at the same time, will not have the effect of — 4 crip- 

è neces- 


pling the interests of hydraulic mining; third, to urge upon Congress 
sity of the United States Government ro, By this yoast one or more competent 
civil engineers for the purpose of collecting information as to the extent of hy- 
draulic mining in the State; also, to as accurately as may be, the amount 
of detritus 5 A discharged irom hydraulic mines into the Sacramento, Feather, 
Yuba, Bear, American, and other rivers, and into the bays of this State; also, to 
uire into the feasibility and probable cost of pace» and controlling said de- 
tritus so as to deposit the same upon swamp ard overflowed lands, or upon the 
foot-hill lands, or retaining the same in the mountains, or to suggest any other plan 
or plans as will prevent injury to the valley-lands, rivers, or bays of t! 
the purpose of laying the same before 3 at a subsequent session. 
Resol: That his excellency Governor William Irwin be respectfully requested 
to forward without delay a 0 85 of this memorial and these resolutions to each of 
resen 


our and ves in C 
em ro as G. J. CARPENTER, 
of the Assembly. 


A 5 
JAMES A. JOHNSON, 
President of the Senate. 


Tndorsed:) 
3 concurrent resolution No. 17. Passed the Assembly March 29, A.D. 1876, 
E. S. CAYLAT, 
Assistant Olerk of the Assembly. 


E. L. CRAWFORD, 
Assistant Secretary of the Senate. 
This concurrent resolution was received by the governor this 30th day of March, 


1876. 
E. W. MASLIN, 
Private Secretary of the Governor. 


THOMAS BECK, 
Secretary of State, 


Passed the Senate March 29, A. D. 1876. 


A true copy. Attest: 
(SEAL.] 


ACT OF JULY 28, 1866. 

Mr. BANNING. Lask unanimous consent to submit the following 
resolution : 

Resolved, That the Secre! of War be, and he is hereby, required to inform 
this House what articles, peat are jak r and sold to offisora and enlisted men 
by the Commissary Department at cost price, as required by section 25 of the act 
approved July 28, 1866. 

Mr. LAWRENCE. I would suggest that the resolntion should re- 
fer to the p r section of the Revised Statutes, and not to the act 
of 1866, which is no longer in force. 
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Mr. BANNING. The ore of the resolution is to find out whether 
this law is still in force. That is the whole object of the resolution, 
and that is the reason why it is worded in the way it is. 

There was no objection, and the resolution was adopted. 


WEST POINT MILITARY ACADEMY. 


Mr. RANDALL, by unanimous consent, submitted the following 
resolution ; which was read, considered, and agreed to: 


Resolved, That the Secretary of War be, and he is hereby, directed to inform this 
House, from information derived from the Superintendent of the yuy Academy 
at West Point, as to the amount of post funds under his (the Superintendent's) con- 
trol or the control of any other person, ther with a detailed account of the 
various sources which go to make up the said post funds, and the purposes for which 
the same have been and are used; under what authority of law or regulation the 
same are collected and expended ; whether any, and what, buildings haye been 
tise e so collected; the information asked to cover the period of five 
years 


JOHN WIGHTMAN. 


Mr. JOHN REILLY, by unanimous consent, introduced a bill (H. R. 
No. 3259) for the relief of John Wightman, a contractor for carrying 
the mails in Pennsylvania; which was read a first and second tim 
referred to the Committee on the Post-Office and Post-Roads, an 
ordered to be printed. 

RESUMPTION OF SPECIE PAYMENTS. 


; Mr. CASON. I ask unanimous consent to offer the following reso- 
ution: 

Resolved, That the Committee on Banking and Currency be, and is hereby, in- 
CFC 
net en “An e resumption o: 0 — 
1 8 75 January 14, 1875, as 33 for such resumption of specie SATSAR on 

ist day of January, 1879. 


Mr. MORRISON. I object. 


REMOVAL OF DISABILITIES. 
` Mr. VANCE, of North Carolin Py oaas consent, introduced 
a bill (H. R. No. 3260) to remove the disabilities of Lawrence S. Baker, 
of Tarborough, North Carolina; which received its several readings 
and was passed, two-thirds voting in favor thereof. 
AMENDMENT TO THE CONSTITUTION. 

Mr. LAP’ by unanimous consent, introduced a joint resolution 
(H. R. No. 107) providing for an amendment to the Constitution of 
the United States; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed in the 
RECORD. 

The joint resolution is as follows : 
ves of the United States of America 


in That the following amendment to the Constitu of the 
United States shall be proposed to the several States for adop and when the 
same shall have been ratified by the votes of the la of t fourths of 
the States, or by conventions thereof, as provided in article 5 of the Constitution, 
the same shall e a part of the Constitution of the United States. 
ARTICLE —. 

Whenever any priation bill shall have passed the House tatives 

and the Senate shall be presented to the President for his approval, he ma; 


e portions proved 
of the Constitution, and all provisions of said section as to bills not approved 
apply to the item or items so disapproved. 


LEAVE OF ABSENCE. 
By unanimous consent leave of absence was given as follows: 
r. HEWITT, of New York, until Monday next. 

Mr. HUBBELL, indefinitely, on account of asore throat superinduced 
by the bad air of the Hall. 

i WITHDRAWAL OF PAPERS. 

Mr. DOBBINS asked and obtained leave to withdraw from the files 
of the House for reference to the Senate Committee on Patents papers 
in the claim of A. B. Wilson, on which there had been no adverse re- 
port in the House. 

MESSENGER TO BOARD OF IMPEACHMENT MANAGERS, 

Mr. LORD, on behalf of the board of managers of impeachment, 
submitted the following resolution; which was read and referred to 
the Committee of Accounts: 

Resolved, That a messenger be appointed for the managers to conduct the im- 
peachment of William W. Belknap. 8 $ 7 

And then, on motion of Mr. COX, (at five o’clock and thirty-five 
minutes,) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under ue rile ond F s 

By Mr. CAMPBELL: The petition of W. S. Brooks and 144 others, 
of Joliet, Ilinois, against any change in existing tariff laws, to the 
Committee of Ways and Means. 

By Mr. CONGER: Remonstrance of 241 workingmen and employés 
in the Wyandotte Iron-Works, against the passage of the proposed 
tariff bill, to the same committee. 

By Mr. HARALSON: Papers relating to the petition of citizens of 
Mobile, Alabama, for compensation for the use of building of the 
medical college and the destruction of apparatus by the officers of the 
Freedmen’s Bureau, to the Committee on War Claims. 
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By Mr. HARRISON: The petition of wholesale dealers in distilled 
spirits in the city of Chicago, Illinois, for the definition of the duties 
of officers of internal revenue and to further provide for the collection 
of the tax on distilled spirits, to the Committee of Ways and Means. 

By Mr. HURD: The petition of George Wise and others, for the 
repeal of the resumption act, tothe Committee on Banking and Cur- 
rency. 

By Mr. McDILL: The petition of W. W. Gardner and 10 other cit- 
izens of Avoca, Iowa, for legislation prohibiting the Government 
from maunfacturing, selling, and printing envelopes, &c., to the Com- 
mittee on the Post-Office and Post- 

By Mr. MCMAHON : The petition of Jeremiah Lorrain, for a pen- 
sion, to the Committee on Invalid Pensions. 4 

By Mr. MEADE: The petition of cigar manufacturers of the city 
of New York, against the increase in tariff on tobacco, to the Com- 
mittee of Ways and Means. 

Also, the petition of the New York and Virginia Steamship Com- 
pany, for compensation for the loss of their vessels, the Jamestown 
and Yorktown, to the Committee on War Claims. 

By Mr. PIPER: Concurrent resolutions of the Legislature of Cali- 
fornia, relative to destruction of arable lands by mining debris, to the 
Committee on Commerce. 

By Mr. SAVAGE: The petition of James A. Conrey, to have the 
charge of desertion removed, to the Committee on War Claims. 

By Mr. SAYLER: The petition of the apothecaries and druggists of 


` Cincinnati, Ohio, that the present duty on quinine be removed, and 


that it be placed on the free list, to the Committee of Ways and Means. 

Also, the petition of the Board of Trade of Cinciunati, against the 
proposed reduction of salaries in the Patent-Office, to the Committee 
on Appropriations. 

By Mr. SCALES: A paper relating to the establishment of a post- 
route from Kernersville to Madison, North Carolina, to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. SLEMONS: The petition of David Robbins for the recon- 
sideration of his claim disallowed by the southern claims commis- 
sion, to the Committee on War Claims, 

By Mr. SPRINGER: The petition of a citizen of Madison County, 
aine. respecting the admission of new States, to the Committee on 

ə Judiciary. 

By Mr. TUCKER: The petition of Dr. W. S. Morris, for compensa- 
tion for certain tobacco destroyed by United States troops in violation 
of the terms of capitulation, to the Committee on War Claims. 

By Mr. WALSH : The petition of Adam Ault, for ———* for 
property taken and destroyed on Maryland Heights in 1863 and 1864 
by the United States Army, to the same committee. 

By Mr. YOUNG: A paper relating to the claim of Benjamin E. 
Sheppard, to the Committee of Claims. 


IN SENATE. 
THURSDAY, April 27, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
COLUMBIA DEAF AND DUMB INSTITUTION. 
The PRESIDENT pro tempore appointed Mr. EDMUNDS a director of 
the Columbia Institution for the Instruction of the Deaf and Dumb 
for and during the term of the Forty-fourth Congress. 


COLUMBIA HOSPITAL AND LYING-IN ASYLUM. 


The PRESIDENT pro tempore appointed Mr. SARGENT a director of 
the Columbia Hospital for Women and Lying-in Asylum for and dur- 
ing the term of the Forty-fourth Congress. 


ANNUAL EXAMINATION AT WEST POINT. 


The PRESIDENT pro tempore appointed Mr. CLAYTON and Mr. RAN- 
DOLPH visitors to attend the ensuing annual examination of eadets 
at West Point. 

COMMITTEE SERVICE. 


The PRESIDENT pro tempore appointed Mr. PATTERSON to fill the 
vacancy in the Committee on Revolutionary Claims occasioned by the 
Senate relieving Mr. MORRILL, of Vermont, from further service on 
that committee. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
ou the bill (H. R. No. 3123) making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1876, and for 
prior years, and for other purposes, 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 2951) to provide for 
the separate entry of express packages contained in one importation. 

The message farther eee ee the House had passed a bill 
II. R. No. 3200) to remove the disabilities of Lawrence S. Baker, of 
Tarborough, North Carolina; in which the concarrence of the Senate 
was requested. 


DEFICIENCY APPROPRIATION BILL. 


Mr. MORRILL, of Maine. The committee of conference on the dis- 
agreeing votes of the two Houses on the deficiency bill, which has 
just been returned from the House to the Senate, make the following 
report: ; 

r: et be ay py eg enna TO oE the two Houses on the 
amendments of the Senate to the bill of the House (No. 3128) making appropriations 
to supply deficiencies in 9 for the fiscal year ending June 30, 1876, and 
for prior years, and for ot! ＋ ead having met, after full and free conference, 
have agreed to recommend, and do recommend to their respective Houses, as fol- 


That the Senate recede from their amendments numbered 14, 15, and 17, and that 
to the amendments numbered 


e 
the House recede from their disagreement 3, 9, and 
20, and agree to the same. 


LOT M. MORRILL, 

WM. B. ALLISON 

HENRY G. DAVIS, 
Managers on the part of the Senate. 


115 WELLS 
J De. ATK 
} EUGENE HALE, 

Managers on the part of the House. 

The 8 bet ween the two Houses was on six amendments, 
which I specify, so that the Senate may understand the report 
of the committee. On page 3 of the bill the House di to the 
amendment for the payment,of mileage to Senators, and in the con- 
ference the Honse recede from their ent and concur in the 
amendment. The House also recede from their disagreement and 
concur with the Senate in striking out this proviso of the House bill: 

That all officers aj ited by the President for the Territories shall be bona fide 
citizens of the T. respectively, for which they shall be appointed. 

The Honse also recede from their disagreement to and concur with 
the Senate in the amendment appropriating $25,000 for subsistence 
of Apache Indians at the Southern Apache agency, New Mexico. The 
Senate recedes from its amendment on page 11 of the bill inserting: 


Eo nnani GE DEARI o et beret ee ee eee 
FFC est Virginia, if he shall find the same 
to be a lawful claim, $10,000. 


And the Senate also recedes from its amendment : 
To enable the Secretary of the Treasury to pay the claim of A. N. McKimmon, $9. 


The Senate further recedes from its amendment striking out the 
word “exclusively” on page 13, line 307. 

Mr. EDMUNDS. What is the effect of striking ont “ exclusively?” 

Mr. MORRILL, of Maine. The intention of the Senate iu that amend- 
ment was to contine the appropriation to the Bureau of Education, but 
upon further examination, the Senate amendment having limited the 
appropriation by the words “ Bureau of Education,” it was found that 
the word “exclusively ” was not necessary, 

The PRESIDENT pro tempore. The question is on concurring in the 
report of the committee of conference. 

e report was concurred in. 


PETITIONS AND MEMORIALS. 


Mr. CONKLING presented a memorialof citizens of Oswego County, 
New York, remonstrating against the passage of any law granting an 
American register to foreign-built vessels; which was referred to the 
Committee on Commerce. 

Mr. DAVIS. I present a petition of the town authorities of Pied- 
mont, West Virginia, praying compensation for the use of their town 
hall and market-house by the Government during thelate war. The 
papers are in the War Department, and the petitioners further pray 
the committee to call for them and use them in the examination of their 
case. I move that the petition be referred to the Committee on Claims. 

The motion was a; to. 

Mr. SHERMAN. I present a petition of a large number of citizens 
of this District, setting out that the firm of H. F. Turner & Co., or- 
ganized for the removal of garbage, &c., have constructed on a Gov- 
ernment reservation, located between G and H streets north and Del- 
aware avenue and First street east, a large building as a depot for the 
storage of garbage, &c., while awaiting transportation from the city; 
that the said depot is in the midst of a densely populated section of 
the city, within one square of the Government Printing Office, in the 
immediate vicinity of Saint Aloysius’ church, and but a few squares 
from the Capitol. The petition certifies that this is a t nuisance to 
the whole of that portion of the city, injurious to the public health, 
and injurious to the neighborhood; and they pray that it inay be 
abated. They state that the parties who erected the building are not 
responsible, and that as it was erected with the assent of the Govern- 
ment on Government ground there is no proceeding at law by which 
the nuisance can be abated. They therefore pray the action of Con- 
gress to abate what they declare to be a t nuisance. I move the 
1 of the petition to the Committee on tke District of Colum- 

ia. 

The motion was 9 to. 

Mr. CAMERON, of Pennsylvania, presented a petition of 1,769 sol- 
diers and sailors, pensioners of the United States residing in Philadel- 
phia, praying that there may be no change in the present method of 
paying pensions at specified localities throughout ther country; which 
was referrei to the Select Committee to Examine the Several Branches 


of the Civil Service. 


He also presented the petition of W. B. Mann, John W. Forney, D. 


1876. 
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M. Fox, and other citizens of Philadelphia, praying that an allowance 
be made to Mrs. Catharine T. Campbell on account of the shooting 
and killing of her son in 1865; which was referred to the Committee 
on Military Affairs. 
Mr. OGLESBY presented a memorial of pensioners of Canton, Mi- 


nois, remonstrating inst any coengo n the present mode of a 
ing pensions at specified localities ughout the country; which 
was referred to the Select Committee to Examine the Several Branches 
of the Civil Service. : 

Mr. BOOTH presented a memorial of the Legislature of California, 
in favor of the immediate consideration of and early action upon 
the subject of an appropriation to protect the towns located upon the 
headwaters of the ee eee Feather, Yuba, American, and Bear 
Rivers from inundation; which was referred to the Committee on 
Mines and Ngee 

Mr. JONES, of Florida, presented a petition of citizens of Sumter 
County, Florida, praying the passage of an act ting the public 
lands within the Btate to Florida for purposes of internal improve- 
ment therein; which was referred to the Committee on Public Lands. 

Mr. KELLY presented the petition of R. P. Earhart, John Long, 
and other citizens of Oregon, praying the of Senate bill No. 
454, for the relief of the sureties of J. W. P. Huntington, deceased, 
late superintendent of Indian affairs in Oregon; which was referred 
to the Committee on Indian Affairs. 

Mr. HARVEY presented a joint resolution of the Legislature of 
Kansas, relating to the losses sustained by citizens of Kansas by the 
invasion of bands of guerrillas and marauders panas ma years 1861 
to 1865; which was referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. SPENCER presented a pee of Enoch Totten, administrator 
of the estate of William A. Lloyd, deceased, praying compensation 
for services rendered by Lloyd to the Government during the late 
war as a secret agent; which was referred to the Committee on 
Claims. i 

REPORTS OF COMMITTEES. 


Mr. HAMILTON, from the Committee on Pensions, to whom was 
referred the petition of Mary Bennett, of the city of New York, pray- 
ing for arrears of pension from October 9, 1872, reported adversely 
thereon; and the committee was discharged from its further consid- 
eration. 

He also, from the same committee, to whom was referred the peti- 
tion of Mrs. Margaret Mills, of Westchester County, New York, pray- 
ing for an increase of her pension, reported adversely thereon, and 
the committee was discharged from its further consideration. 

He also, from the same committee, to whom was referred the peti- 
tion of Susan Ten Eyck Williamson, widow of the late Captain 
Charles L. Williamson, United States Navy, praying to be allowed 
arrears of pension, reported adversely thereon; and the committee 
was discharged from its further consideration. 

He also, from the same committee, to whom was referred the bill 
H. R. No. 1176) granting a pension to Francis Curran, Thirteenth In- 
iana Cavalry, reported adversely thereon ; and the bill was post- 

poned indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2464) granting a pension to Diana Breysacker, reported 
adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
Ge R. No. 2585) ganing a 3 to John Haley, late private in 

ompany C, One hun and thirtieth Regiment Illinois Volunteers, 
18 5 adversely thereon; and the bill was postponed indefinitely. 

r. BO I am instructed by the Select Committee to 
Examine the Several Branches of the Civil Service to report the cor- 
respondence of the committee with the heads of the several Executive 
i aa for the information of the Senate. It has already been 
printed. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 1823) to change the name of the pleasure- 
yacht Ella to that of Myra, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1915) to change the name of the steamboat Robert Ross, 
reported it with an amendment. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 278) to amend the pension laws respecting the 
pensions of imbeciles and inebriates, reported adversely thereon; and 
the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Frank Evans, praying to be allowed arrears of pension, re- 
ported adversely thereon; and the committee was discharged from 
its further consideration. 

He also, from the same committee, to whom was referred the peti- 
tion of Henry A. Frink, late major of the Eleventh Regiment Penn- 
sylvania Volunteers, praying to be allowed arrears of pension from 
ee ok 15, 1865, to September 1, 1873, reported adversely thereon ; 
and the committee was disc from its further consideration. 

He also, from the same committee, to whom was referred the bill 
(S. No. 767) granting a pension to Theodore Gardner, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Eden H. Fisher, of Noble County, Indiana, praying to be al- 


8 


lowed an increase of pension, submitted an adverse report thereon ; 
which was to, and ordered to be printed. 

Mr. BOOTH, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2310) granting a pension to Emanuel B. Herr, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2467) granting a pension to Sarah J. King, submitted an 
adverse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

Mr. ALLISON, from the Committee on Pensions, to whom was re- 
ferred the petition of Florence J. O'Sullivan, late captain ig ose 
D, Sixty-seventh Regiment Ohio Volunteer Infan praying to be 
gante a pension from the 26th of June, 1865, to the 8th of mber, 

873, reported adversely thereon, and asked to be discharged from its 
further consideration ; which was a; to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 318) granting a pension to Annie Farley, reported ad- 
versely thereon ; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of J. H. Glatts and other citizens of Delaware, praying for the 
continuance of the present law providing for the payment of pen- 
sions, asked to be discharged from its further consideration, and that 
it be referred to the Select Committee to Examine the Several Branches 
of the Civil Service; which was to. 

Mr. WITHERS. Iam instructed by the Committee on Pensions, 
to whom was referred the bill (H. R. No. 2463) granting a pension to 
Adam Smonse, to report it back aud move that the bill and accom- 
panying papers be referred to the Commissioner of Pensions, as no 
application been made to the Pension Bureau. 

e motion was agreed to. 
BILLS INTRODUCED. 


Mr. SPENCER asked, and by unanimous consevt obtained, leave to 
introduce a bill (S. No. 784) for the relief of Enoch Totten, adminis- 
trator of the estate of William A. Lloyd, deceased; which was read 
twice by its title, referred to the Committee on Claims, and ordered 
to be printed. 

Mr. SARGENT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 785) to Saane, i and pro- 
mote telegraphic communication between Asia and the Pacific coast; 
which was read twice by its title, referred to the Committee on Com- 
merce, and ordered to be printed. 


SIGNAL SERVICE CORPS. 
Mr. SHERMAN presented the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resol That the Secretary of War communicate to the Senate the cost of the 
Signal Service 


Corps, giving a detailed statement of the cost of the different 
branches of that service, and from what appropriations such cost is paid, and his 
views of the expediency of transferring such service to the Treasury Department. 


LEGAL TENDER OF SILVER COIN. 


Mr. MORRILL, of Vermont, presented an amendment intended to 
be proposed by him to the bill (S. No. 263) to amend the laws relating 
to legal tender of silver coin; which was ordered to lie on the table 
and be printed. 

WAGON-ROADS IN OREGON. 

Mr. MITCHELL. I move to take up for consideration Senate bill 
No. 536. It is very brief and will take but a moment. 

The motion was to; and the bill (S. No. 536) granting the 
right of way through the public lands for wagon-roads over the Blue 

ountains, in the State of Oregon, was considered as in Committee 
of the Whole. 

The preamble recites that the wagon-road known, as the Thomas 
and Ruckle road, running over the Blue Mountains, from the Uma- 
tilla River to Summerville, in Grand Ronde Valley, Oregon, and the 
wagon-road known as the Mechain road, running from Cayuse Sta- 
tion to Ora Dell, in that State, have been constructed and opened by 

rivate enterprise, running in over lands belonging to the United 

tates. The bill therefore grants the right of way, to the extent of 
thirty feet in width on each side of the center of these roads, through 
the public lands of the United States to the owner and owners of the 
based their successors and assigns. Congress reserves the right to 
alter, amend, and repeal the act at any time, having due regard to 
the rights of the owners. 7 

Mr. DAVIS. Ido not know that I have any objection to the bill, 
but I should like to know who are referred to as the owners of the 


roads. 
Mr. MITCHELL. The preamble states that. It says: 


Whereas the wagon-road known as the Thomas and Ruckle road, ranning over 
the Blue Mountains. 


The bill does not undertake to specify or designate who the present 
owners are, but simply provides that the right of way shall be ted 
to the present legal owners, “the owner and owners of the said roads, 
their successors and assigns.” ite: f 

Mr. DAVIS. I should like to ask the Senator whether it is a pri- 
vate road, ora public road belonging to the State or to the counties? 

Mr. MITCHELL. The bill refers to two roads which were built by 
private enterprise and are owned by private parties now, as I under- 
stand. They built the roads withont obtaining the right of way 
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through the public lands of the United States; and this simply is an 


application to Con for- the right of way in so far as their roads 
run through the public lands of the United States. The bill is recom- 
mended unanimously by the Committee on Public Lands, having 
been considered by that committee, and there certainly can be no 
objection to it. I hope the Senator from West Virginia will not inter- 
pose an objection. 

Mr. DAVIS. I have not objected. 

Mr. SHERMAN. [ask that the bill be read again. 

The PRESIDENT pro tempore. The bill will be again read. 

The Chief Clerk read the bill. 

Mr. DAVIS. I do not know that I have any objection to the bill; 
but it Sopon singular to me that private individuals should own a 
road and want the Government to donate the land to them when per- 
haps the next day the road may be closed and be no longer open to 
the public. Lask the Senator whether there is any objection to an 
amendment ae “for public use“ or“ for the purpose of a road!“ 

Mr. MITCHELL. These roads were built years by private en- 
terprise. They are not public roads. They were built by private en- 
terprise as the preamble of the bill recites, and they are used by the 
public subject to toll. That is the fact. As it stands now, a pre- 
emption or a homestead claimant, or any person claiming any of the 
public Jands, can settle on a section or quarter section of land lying 
across these roads, or one of them, and obstruct travel. 

Mr. DAVIS. That being so, cannot the road be closed and the 
sixty feet on either side be used for private purposes? Will it not be 
a donation, in other words, of what is now a road used for public pur- 

across the public domain to private persons; and when, if they 
saw fit, they could close it at once f? 

Mr. MITCHELL. I do not understand it so at all, Mr. President. 
It is simply a right of way to go through the public lands of the 
United States without interference on the part of the United States 
or without interference by any person claiming the public lands of 
the United States. 

Mr. DAVIS. Then I would ask the Senator to so amend it as to 
say “for the use of roads.” 

r. MITCHELL. I have no objection to that amendment. That 
is what it means now. 

Mr. BOGY. Although I do not object to the bill of the Senator 
from Oregon, yet it seems to me to be entirely unncessary. As long 
as the lands are public lands, as a matter of course this is not neces- 
sary; but whenever they cease to be public lands the jurisdiction at 
once goes to the State authority, and there, through the Legislature 
or the county o izations, they can declare the roads to be public 
roads of the State of O n. It has not been the practice hereto- 
fore for Congress to pas aws of this kind. It seems to me a law of 
this character is entirely unnecessary. I will not object to the bill 
of the gentleman, but I see no necessity for it at all. 

Mr. MITCHELL. Why, Mr. President, there have been a hundred 
bills of the same character passed through Congress granting the 
right of way to railroad companies and to wagon-road companies— 
any number of them. This is no new bill, no new proposition; it is 
simply in the line of any number of precedents. 

r. BOGY. As far as railroads are concerned, of course a bill of 
this kind is an absolute necessity; but for an ordinary road it is not 


n , and it has not been the practice in my State, nor has it 
been the practice in the western country in the other land States. 
Mr. MITCHELL, I beg the Senator’s pardon; it is n be- 


cause pre-emption claimants may go and obstruct this road to-mor- 


row. 

Mr. EDMUNDS. I move to strike out the last clause, “having due 
regard to the rights of said owners.” 

r. MITCHELL, I have no . — to that amendment. 

oe DAVIS. ‘There is an amendment now pending, offered by my- 
self. 

Mr. MITCHELL. For the use of a road?“ 

Mr. DAVIS. Yes, sir. 

The PRESIDENT pro tempore. The amendment will be made, if 
there be no objection. 

The CHIEF CLERK. It is pro to insert at the end of section 1 
the words “to be used as a public wagon-road.” 

The PRESIDENT pro tempore. The Chair hears no objection to this 
amendment, and it is made. The question now is on the amendment 
of the Senator from Vermont, [Mr. EDMUNDS.) 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


IMPEACHMENT OF W. W. BELKNAP. 
The PRESIDENT pro tempore. The hour of twelve o’clock and 


thirty minutes having arrrived, the 1 executive business 
of the Senate will be suspended and the Senate will now proceed, 
pursuant to order, to the consideration of the articles of impeachment 
exhibited by the House of Representatives against W. W. Belknap, 
late Secretary of War. The Sergeant-at-Arms will make the opening 
proclamation. 

The usual proclamation was made by the Sergeant-at Arms. 

The Senate then proceeded to the trial of the impeachment of Will- 


iam W. Belknap, ‘ate Secretary of War. For convenience of refer- 
ence the proceedings of the impeachment trial have been separated 
from the legislative proceedings of the Senate from day to day, and 
arranged consecutively in a department of the RECORD set apart for 
that purpose. 
LEGISLATIVE SESSION. 

The PRESIDENT pro tempore. The Senate resumes its legislative 

and executive business. 


MESSAGE FROM THE HOUSE. 


Am from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had concurred in the resolution 
of the Senate for the printing of forty-five hundred copies of Profes- 
sor Hayden’s annual report of the geological and geographical survey 
of the Territories for 1873. 

The m e also announced that the House had concurred in the 
amendment of the Senate to the bill (H. R. No. 522) to define the tax 
on fermented or malt liquors. 

The message further announced that the House had concurred in 
the report of the committee of conference on the d ing votes of 
the two Houses on the bill (H. R. No. 1251) to exclude the State of 
Missouri from the provisions of the act of Congress entitled “An act 
to promote the development of the mining resources of the United 
States,” approved May 10, 1872. 

The message also announced that the House had passed a bill (H. 
R. No. 3264) to remove the political disabilities of C. H. Kennedy, of 
Virginia. 

ENROLLED BILLS SIGNED. 

The . further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No, 2951) to provide for the separate entry of packages 
contained in one importation; and 

A bill (H. R. No. 3123) making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1876, and for 
prior years, and for other purposes. 


PAPERS WITHDRAWN. 


On motion of Mr. INGALLS, it was 
Ordered, That Ca William Williams have! to withdraw hii fro: 
9 ptain vo leave w his papers from 

EXECUTIVE SESSION. 

Mr. CONKLING. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After Wan to minutes spent 
in executive session the doors were re-opened, and (at- five o’clock 
and four minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 27, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
rea oe that the committee had examined and found truly enrolled 
a bill (H. R. No. 2951) to provide for the separate entry of packages 
contained in one importation ; when the Speaker signed the same. 

CORRECTION OF THE JOURNAL. 


The SPEAKER. The attention of the Chair is called to the fact 
pe the Clerk of the House that, in the journalizing of thè proceedings 
of the House on the first resolution passed in reference to the impris- 
oument of Mr. Kilbourn after the rejection of the substitute offered by 
the gentleman from Illinois, [ Mr. ieee the Journal fails to state 
that the vote recurred upon the original resolution offered by the gen- 
tleman from Missouri, [Mr. GLOVER, ] which was agreed to. 

The Chair asks that the Clerk be directed now to reform the Jour- 
nal in that particular. Is there objection? The Chair hears none, 
and it is so ordered. 

TAX ON FERMENTED LIQUORS. 


Mr. MORRISON, from the Committee of Ways and Means, reported 
back the amendment of the Senate to the bill of the House (H. R. 
No. 522) to define the tax on fermented or malt liquors, with a rec- 
ommendation that the same be concurred in by the House. 

The amendment of the Senate was to add to the bill the following: 

And ided further, That in this act shall have the effect to change the 
present rales of law respecting evidence in any prosecution or suit. 2 

The amendment was concurred in. 

NAVY-YARD IN BROOKLYN, NEW YORK. 

Mr. WILLIS, by unanimous consent, submitted the following res-. 

olution ; which was read, considered, and adopted : 


Resolved. That for the purpose of enabling the Committee of this House on Naval 
Affairs to discharge the duties imposed upon them by the House resolution instruct 
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ing them to inquire into certian alleged abuses and frauds at the navy-yards of the 
United States, and the misapplication of appropria Noni made for the construction 
of eight vessels of war, authorized by act of Congress approved February 10, 1873, 
itis Enay directed that said committee, through the subcommittee appointed for 
„consisting of Messrs. WILLIS, Lewis, Hargis of Massach 


that purpose, L 
Hays, and WITTHORNE, shall make said investigation as far as it relates to the 
and in the cities of New York 


Brooklyn navy-yard, Long Island, at the said y: 
and Brooklyn. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPson, one of their clerks, 
informed the House that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the following bill: 

A bill (H. R. No. 3123) 3 appropriations 3 deficiencies 
in appropriations for the fiscal year ending June 30, 1876, and for 
prior years, and for other purposes. 

MINING LAWS. 


Mr. TURNEY submitted the following report; which was read, 
considered, and adopted : 

The committee of conference on the di ing votes of the two Houses on the 
amendment of the Senate to the bill of the Honse (No. 1251) to exclude the State of 
Missouri from the provisions of the act of Con entitled “An act to ote 
the development of the 1 resources of the United States,“ approved 10, 
1872, having met, after full and free conference have agreed to recommend, and do 
recommend, to their tive Houses as follows : 

That the House Batis ay from its disagreement to the amendment of the Senate 
and agree to the same, with an amendment as follows: Add to said bill the follow- 
5 65 But all lands in said State shall be subject to disposal as agricultural lands.“ 

d the Senate agree to the same. 


JACOB TURNER, 
RICHARD P. BLAND, 
Managers on the part of the House 


Mr. BLAND moved to reconsider the vote by which the report was 
adopted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


T. P. BLAIR. 


Mr. MAISH, by unanimous consent, introduced a bill (H. R. No. 
3261) for the relief of T. P. Blair, of Shippensburgh, Cumberland 
County, Pennsylvania; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


SETTLERS ON ROLAND GRANT, CALIFORNIA. 


Mr. WIGGINTON, by unanimous consent, introduced a bill (H. R. 
No. 3262) for the relief of settlers on the railroad lands within the 
limits of the Roland grant, in Stanislaus County, California; which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 


POST-OFFICE APPROPRIATION BILL. 


Mr. HOLMAN, from the Committee on Appropriations, reported a 
bill (H. R. No. 3263) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1877, and 
for other purposes; which was read a first and second time, and or- 
dered to be prin 

Mr. HOLMAN. I move that this bill be referred to the Committee 
of the Whole on the state of the Union and made a special order for 
Tuesday next immediately after the reading of the Journal, and from 
day to day until disposed of. I give notice that I shall ask that,the 
bill be left open to gona debate for Tuesday, and that on the suc- 
ceeding morning it be considered by p hs under the five-min- 
ute rule. I will state further in this connection that the Committee 
on Appropriations will in the mean time submit areport touching the 
principal subjects contained in the bill. 

Mr. HALE. I hope the gentleman will not attempt now to fix the 
length of time for general debate. I have never known that to be 
done on . of an appropriation bill, but it has been made 
a special order for a given day, and when it is called up the gentle- 
man in charge of it—— 

Mr. HOLMAN The gentleman misunderstands my motion ; it was 
simply to refer this bill to the Committee of the Whole and make it 
a special order for Tuesday next. I stated that I would seek to con- 
fine general debate on the bill to that day. 

Mr. HALE. Then the gentleman did not embody that in his motion : 

Mr. HOLMAN. Certainly not. But I shall ask the House to pro- 
ceed to the consideration of the bill by 5 on Wednesday. 

Mr. HALE. My only point was not to have more in the motion than 
was customary. 

Mr. HOLMAN. My colleague on the Committee on Appropriations 
[Mr. RANDALL] suggests that it now be ordered by unanimous con- 
sent—and I presume it will require that—that the general debate on 
this bill be confined to the subject-matter of the bill. I hope there will 
be unanimous consent for that; otherwise there may be no opportu- 
nity for general debate on the subject-matter of the bill. 

Mr. HALE. I must object; not because I want to debate the bill, 
for I may not say a word upon it. But I ask the gentleman not to 
attempt now to do what has never before been done, to fix the time 
to close general debate. 

Mr. HOLMAN. My friend can scarcely expect me to repeat that 


my motion is simply to make this bill a special order in the Commit- 
tee of the Whole on Tuesday next. I stated that I hope the House 
will confine general debate to that day ; I did not make that motion. 

Mr. RANDALL. I would like to ask the gentleman from Indiana 
[Mr. Hormax] to embrace in his motion the order that general debate 
on this bill shall be confined to the subject-matter of the bill. Unless 
we do that, those gentlemen who may desire to debate the subject- 
matter of the bill might be cut off by other gentlemen occupying the 


time on other subjects. 

Mr. HALE. The gentleman from Pennsylvania [Mr. epee 
does not expect that any motion of that kind will give added strengt 
to the rule of the House. 

Mr. RANDALL. If that order be made, and yee oie attempt to 
speak on matters extraneous to the bill, it would justify any member 
of the Committee on a Fg raising the point of order that 
he was not addressing himself to the subject-matter of the bill. 

Mr. HALE. Those matters which are fixed by the rules can, I take 
it, be left to the discretion and judgment of the gentleman whom the 
ae may place in the chair to preside over the Committee of the 

ole. 


Mr. HOLMAN. I wish to say an additional word. Inasmuch as 
this bill involves two quite important changes, one in regard to the 
compensation of postmasters and the other a still more important 
amendment of the existing law as to the mode of fixing the compen- 
sation for transportation of the mails by railroad, I think it exceed- 
ingly important that debate on the bill should be confined toits pro- 
visions. I trust that every gentleman in the House will see the pro- 
1 of limiting the discussion to the subject-matter of the bill; and 

must say that as a member of the Committee on Appropriations I 
will seek, so far as I may properly be able to do so, to have the debate 
confined to the bill itself on the day which is to be left open for gen- 
eral debate. I now call for a vote on my motion. 

Mr. HALE. Pending that, I reserve all points of order on the bill. 

The motion of Mr. HOLMAN was agreed to. 

Mr. HOLMAN. I ask that a written report from the committee, 
designed to accompany this bill, be ordered to be printed. 

There being no objection, it was so ordered. 
PRINTING OF PUBLIC DOCUMENTS. 


On motion of Mr. VANCE, of Ohio, by unanimous consent, the bill 
S. No. 772) to facilitate the printing of public documents was taken 
from the Speaker’s table, read a first and second time, and referred 
to the Committee on Printing. 


PRINTING OF SMITHSONIAN REPORT. 


On motion of Mr, VANCE, of Ohio, by unanimous consent, the con- 
current resolution of the Senate for printing the report of the Smith- 
sonian Institution for 1875 was taken from the Speaker's table, read, 
and referred to the Committee on Printing. 


PRINTING OF PROFESSOR HAYDEN’S REPORT. 


Mr. VANCE, of Ohio. I move to reconsider the vote by which the 
House passed the joint resolution for printing a certain number of 
the report of Professor Hayden. I make this motion because I desire 
that the House shall concur in a Senate resolution making a similar 
provision. It appears that upon the same day that the House passed a 
joint resolution to print Professor Hayden’s report the Senate passed 
a concurrent resolution authorizing the printing of the same number 
and 1 their disposition in a similar manner. 

The SPEAKER. The Chair would inquire of the gentleman from 
Ohio when that joint resolution was passed by the House ? 

Mr. VANCE, of Ohio. On the 20th of A ril. 

The SPEAKER. Itisnow too late to make a motion to reconsider. 

Mr. VANCE, of Ohio. Then Lask that the Senate resolution on the 
same subject be taken from the Speaker’s table and concurred in, 

The resolution was read, as follows: 

Resolved by the Senate, (the rpc f Representatives concurring.) That there be 
printed 4,500 copies of Professor Hayden's annual report of the geological and geo- 
graphical survey of the Territories for 1873 ; 3,000 copies of which shall be for the 


use of the House of Representatives, 1,000 copies for the use of the Senate, and 500 
copies for the use of the Smithsonian Institution. 


There being no objection, the resolution was considered and adopted: 

Mr. VANCE, of Ohio, moved to reconsider the vote by which the 
resolution was Poe cgi and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. VANCE, of Ohio. I ask that the Clerk of the House be in- 
structed to request the Senate to return to the House the joint resolu- 
tion providing for the printing of Hayden’s report. 

The SPEAKER. Is there objection to the request ? 

Mr. WILSON, of Iowa. I object. There is no necessity for such 
action; and if we adopt this practice it would require the return of 
a great many bills and joint resolutions. The Senate can lay our res- 
olution on the table. 

The SPEAKER. Does the gentleman from Ohio [Mr. VANCE] in- 
sist on the request? 

Mr. VANCE, of Ohio. Yes, sir; I make that motion. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, its Secretary, an- 
nounced that the Senate, sitting as a court for the trial of the im- 
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peachment of William W. Belknap, late Secretary of War, was ready 
to receive the managers on the part of the House of Representatives. 


ELECTION CONTEST—SPENCER VS. MOREY. 


Mr. HOUSE, from the Committee of Elections, submitted a report 
upon the contested-election case of Spencer vs. Morey, from the 
fifth congressional district of Louisiana, accompanied with the fol- 
lowing resolutions; which were read, and, with the report, laid on 
the table, and ordered to be printed. 

Frank Morey was not elected, and is not entitled, to a seat in the 
Monse o i eee of the Forty-fourth Congress from oe fifth district of 
01 


Resolved, That William D. Spencer was elected, and is entitled, to a seat in the 
ouse of Representatives of the Forty-fourth Congress from the fifth district of 
siana. 


Mr. WELLS, of Mississippi. On behalf of the minority of the Com- 
mittee of Elections, I desire to present their views, accompanied with 
u resolution, and ask that the minority report and resolution be 
printed with the majority report. 

There being no objection, it was so ordered, 

C. H. KENNEDY, OF VIRGINIA. 


Mr. GOODE. Iask unanimous consent to introduce a bill (H. R. 
No. 3264) for the removal of the political disabilities of C. H. Ken- 
nedy, of Virginia, for passage at this time. 

Mr. CONG Has any request been made for the removal of the 
disabilities in this case ? sate 

Mr. GOODE. A petition accompanies the bill and is filed with it. 

There was no objection, and the bill was received, and read a first 
and second time. 

The bill, which was read, provides (two-thirds of each House con- 
curring therein) that all disabilities imposed upon C. H. Kennedy, of 
Virginia, under and by virtue of the fourteenth amendment to the 
Constitution of the United States be removed. 

The bill was ordered to be en for a third reading; and be- 
ing en it was accordingly read the third time, and passed, 
two-thirds concurring therein. 

Mr. GOODE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SURVEY OF PUBLIC LANDS. 


Mr. WHEELER. I am directed by the Committee on Appropria- 
tions to report a resolution for the adoption of the House. 

The Clerk read as follows: 

Resolved, That the Committee on Appropriations be discharged from the further 
consideration of so much of the letter of the Secretary of the Treasury transmitting 
estimates of appropriations required by the various Departancate for the fiscal year 
ending June 30, 1026. and prior years, as relates to surveying of the public 
ores and to Indian affairs, and that the same be referred to the Committee of 
Claims. 


The resolution was adopted. 
NAVY-YARD INVESTIGATIONS, ETC. 


Mr. WHITTHORNE. I ask unanimous consent again to present a 
resolution from the Committee on Naval Affairs for the printing of cer- 
tain testimony taken by that committee in its investigations ordered 
by the House. The objection made heretofore by the gentleman from 
Illinois [Mr. JURTA pial has been provided against by the insertion 
of the words “ proof taken during the session;” and in that shape it 
is acceptable, I am informed, to both sides of the House. 

The Clerk read as follows: 

The Committees on Naval Affairs, who were directed by House resolution No. 
—, introduced by Hon. Mr. Goong, and adopted by the House 2 15, a 
and by House resolution No. —, introduced by Hon. Mr, Morrison, and ado 
by the House January 14, 1876, to make inquiry in rd to certain matters em- 
braced and set forth in said resolutions, beg leave to rt that they have teken 
the 1 of sundry persons, together with certain goor in re 

to said directions, which they herewith submit as Spern eir report, 
and ask the order of the House that the same may be printed and re- referred to 


said committee. The committee further ask, inasmuch as they have not completed 
the inquiry directed to be made ay the Honso in the adoption of the resolutions 
aforesaid, that the further order of the House be that such other testimony as may 
be by them taken in pursuance of the direction of said resolutions be likewise 
printed and recommitted to them. 

Mr. WHITTHORNE. I modify that resolution so as to provide for 
proof taken during the session. 

Mr. HALE. Let me suggest to the gentleman from Tennessee 
whether he has soy objection to the words in reference to subsequent 
testimony to be taken “ to be printed so far as practicable as fast as 
taken,” so that the committee may not have to wait until the session 
is closed. 

Mr. WHITTHORNE. I have no objection, that really being the 
purpose of the committee. 

Mr. HALE, Let the Clerk insert those words, 

Mr. WHITTHORNE. Certainly; I accept them as a modification 
of the resolution. 

Mr. HOLMAN. Does the gentleman from Tennessee think the 
public interest requires the publication of all this testimony ? 

Mr. WHITTHORNE, I think so, sir. One part of the proof is so 
closely interwoven with the other that we must present it all together 
in order to apprehend whatever action may be reached by the Com- 
mittee on Naval Affairs, 

Mr. HOLMAN. It seems to me, Mr. Speaker, if the gentleman from 


Tennessee does not object, that a questidh involving the printing of 
large bodies of manuscript ought to go to the Committee on Print- 
ing. I submit the committee taking the testimony would be the 
most competent judge of the necessities of printing. It is manifest, 
however, that large bodies of manuscript will come Batons the various 
committees of the House for publication. 

The SPEAKER. The Chair suggests, in order that the amendment 
of the gentleman from Maine which was accepted by the gentleman 
from Tennessee may be carried out, that there be added at the end of 
the resolution the words “as soon as prenais after the same is 
taken,” so it will require the printing of all subsequent testimony be 
made that way. 

Mr. HALE. Let those words be added. 

Mr. WHITTHORNE. I accept the modification of the resolution. 

Mr. HALE. Isuggest the gentleman from Indiana will not interpose 
any objection to the printing of any and all of this testimony. It is 
the only way members of the House can arrive at any conclusion upon 
the vast mass of matter before that committee. Much of it has been 
taken in secret, and the only way we can reach it and know what 
has been before the committee is to haye every word of the testimony 
printed. I want to say here to the other side of the House, in refer- 
ence to these numerous investigations, I shall insist upon the print- 
ing of the testimony which has been taken, of which we know little 
or nothing. We shall insist npon the printing of all the testimony 
taken in these various investigations, so we may get at it. I hope 
the gentleman from Indiana will withdraw his objection. 

Mr. HOLMAN. My suggestion was as to the mere question of ex- 
pense. There is no necessity of involving the Government in any 
unnecessary expense for any partisan purpose. For myself, I will not 
be a party to the publication of any document for a partisan purpose. 
It is quite apparent the committees making these investigations are 
the best judges of the propriety of the publication of the testimony. 
Of course it would be impossible for one not familiar with investiga- 
tions to raise objection. 

Mr. HALE.. Will the gentleman from Indiana consent himself to 
have anybody pick and cull testimony which shal! be printed from 
any of these committees of investigation, when most of the testi- 
mony has been taken in secret? 

Mr. HOLMAN. O, no! If it is to be printed at all, the whole of 
it should be. 

Mr. HARRIS, of Massachusetts. I desire to say on behalf of the 
republican members of the committee, that meh of the testimony 
has been taken by subcommittees. Some of it has not been read by 
all the members of the committee. It cannot be read by the mem- 
bers of the committee themselves until it shall be in print, and it 
would be impossible for the committee to make an intelligent report 
on this 3 unless it be all before them. I trust no member of 
the House will object to printing the whole of the testimony. 

Mr. KELLEY. I understand this is to be printed and recommitted 
to the committee. If so, they can revise it if necessary and strike 
out the portions not necessary to be printed as part of their report. 

Mr, HALE. O, no! We do not want them to revise or strike out 


an 

Ar. KELLEY. I understand that this is an order to print the evi- 
dence, not for the use of the House, but for the committee. 

Mr. HALE. I object to anybody at any stage picking over or cull- 
ing this testimony. 

r. KELLEY. That is what I want to be determined now. 

The SPEAKER. The Chair desires to say that the printing of tes- 
timony and the recommittal of it leaves it fully in possession of the 
whole House as well as of the committee, and that the committee 
will have no control of it thereafter. 

Mr. KELLEY. My apprehension of it was otherwise. 

Mr. BANKS. What the Chair has stated is perfectly right and ac- 
cording to the uniform usage. 

Mr. WILSON, of Iowa. As I understand it the question now is 
whether any objection is made to the printing of this testimony with- 
out its being read. When the question was formerly before the House 
one gentleman insisted on its being read before it was printed. 

The SPEAKER. The Chair would remind the gentleman that it 
has been suggested by a member of the committee that portions of 
this testimony have been taken by subcommittees; so that it has not 
yet been practicable for all the members of the committee to read the 
testimony. 

Mr. WILSON, of Iowa. I think no committee should bring before 
the House matter to be printed and spread broadcast over the conn- 
try before they as a committee have determined upon it. If once 
printed it will be no longer under their control, but will have all gone 
to the country, whether relevant or not, whether right or wrong. I 
object to this being printed until the committee as a committee re- 
port in favor of having it done. 

Mr. WHITTHORNE. They have so reported. 

Mr. WILSON, of Iowa. The gentleman from Massachusetts [Mr. 
Harris] tells us that a good deal of this testimony has been taken 
by subcommittees, and that the committee as a committee do not 
know what it contains. 

Mr. WHITTHORNE. Each member of the committee is not famil- 
iar with the details of what the various subcommittees have done, 
but the general results reached by the subcommittees are understood 
by the committee. Of course it is important that each member of 
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the committee before he pronounces final judgment should have an 
opportunity of reading the testimony. The full committee have not 
had that opportunity. The subcommittees have taken testimony at 
different points, and the committee have instructed me unanimously 
that this report be made to the House and that the Honse be asked 
to direct the printing of the testimony. ; 

Mr. WILSON, of lowa. Then when we print this it is the report 
of the committee whether they know anything about it as a commit- 
tee or not. A good deal of testimony, I understand, has been taken 
by subeommittees, which the general committee has not scanned and 
resolved to have printed. I object therefore to the printing. 

The SPEAKER. It is too late to object to the consideration of the 
resolution. 

Mr. BANKS. Let me suggest to the gentleman from Iowa that this 
is not the report of the committee; it is the report of testimony which 
every member of the House has a right to see. 

Mr. WILSON, of Iowa. I raise the point of order that we have the 
right to have it read before it is ordered to be printed. 

he SPEAKER. The Chair overrules the point of order. This is 
not the report of the committee. It is a report of a part of its work 
which the committee desire to have printed, so that they may make 
a report to the House and that the House itself may consider it. 

Mr. DANFORD. I wish to say to my friend from Iowa that the 
committee never can make a report until this testimony is read 

Mr. WILSON, of Iowa. But it must be evident to the Chair and 
to the gentleman from Ohio [ Mr. DANFORD] and to the whole House 
that i 55 this is printed once it will never be printed again and 
that we will have a mass of printed testimony as the report of that 
committee in regard to which the committee themselves cannot tell 
what it is. And that this House should order to be printed what is 
not the deliberate report of the committee I think is very bad prac- 
tice. That is the point J make. 

Mr. HARRIS, of Massachusetts. I desire to say, for the information 
of the gentleman from Iowa, that this committee has been at work 
industriously since the commencement of the session, taking evidence 
almost daily in different cities of the East and in navy-yards by sub- 
committees. When we get all the testimony together we shall be able 
upon it to make a report. For each member of the committee to un- 
dertake to read the testimony in manuscriptis impossible. No report 


therefore can be made by this committee until the testimony is in print. 


As to the point of the gentleman from Iowa, that this mass of tes- 
timony will be in print and spread broadcast over the countyy, I ask 
what difference will that make? The testimony must be printed and 
must be spread before the country, every word of it. No gentleman 
in this House will consent, I take it, to have the testimony garbled 
or to have any portion of it suppressed. We have been charged with 
the duty of making this investigation. We are ready to report prog- 
ress by submitting the testimony we have taken. And will the gen- 
tleman from Iowa, will any man in this House wish to suppress the 
voice of the committee, as will be the result if they are prevented 
from making a report on the printed testimony ! 

Mr. WILSON, of Iowa. No, sir; I do not want to suppress any- 
thing; but this is the first time in ten years of legislative experience 
that I have ever heard of the report of a committee being printed 
that isnot the report of the committee, but what has been gathered up 
by subcommittees, and is not understood by the entire committee. 
However, I withdraw my objection at the request of my colleagues. 

The resolution was agreed to. 

Mr. WHITTHORNE moyed to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

ENGINEER CORPS OF THE ARMY. 


Mr. COX, by unanimous consent, submitted the following resolution: 


Resol: That the Secretary of War be directed to report the present force of 
the United States Engineer Corps, the number of officers of said corps on active 
duty and where stationed, the general character of the public works upon which 


they are employed, and whether any and what officers of said corps have been or 


now are en with or without the permission of the Department, in the per- 
cor- 


formance of any duties u any ernmen een, municipal. 
porate, or private works similar ose which the civil engineers of this country 
orm. 


Mr. HOLMAN. I hope the gentleman from New York will also 
add an inquiry about how many persons are now employed from civil 
life on, business connected with the Engineer Corps of the Army. 

Mr. COX. I have no objection to that. 

Mr. HOLMAN. Then [suggest the addition of the following words: 
“and also the number of persons employed from civil life as engineers 
in the Engineer Corps of the Army.” 

Mr.RANDALL. Put in after the word “ engineers” “and other 
employés.” There are quite a number of persons I understand em- 
plo 5 the Engineer Corps who are not engineers, but clerks. 

Mr. HOLMAN. Then I will add the words“ and other employés” 
after the word “ engineers.” 

Mr. COX. I accept those modifications. 

The resolution, as modified, was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. RANDALL. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union on the legislative, ex- 
ecutive, and judicial appropriation bill. 

The motion was to. 


The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox in the chair,) and resumed the 
consideration of the bill (H. R. No. 2571) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the year ending June 30, 1877, and for other purposes. 

Mr. RANDALL. On yesterday I asked that the paragraphs relat- 
ing to surveyors-general and their clerks be passed over for the pres- 
ent with the purpose of having the Committee on Appropriations con- 
sider that subject in view of information which I had as to the action 
of another committee of the House—the Committee on Public Lands. 
This morning we have had the subject under consideration, and the 
gentlemen from Indiana [ Mr. HOLMAN] was directed by the commit- 

to offer some amendments which the committee deem proper, and 
I therefore ask that we commence the consideration of the bill with 
the surveyors-general. 

Mr. WALLING. With the permission of the chairman of the Com- 
mittee on Appropriations, I desire to make an explanation in regard 
to that matter. 

Mr. RANDALL. I am quite desirous of hearing it. 

Mr. WALLING. The Committee on Public Lands this morning 
had this matter under further consideration, and they have 9 
to invite further information on this subject from Colonel Wheeler, of 
the Army of the United States, Professor Hayden, and Professor 
Howell, who have referred to this matter extensively in their reports, 
in order that the committee may obtain the necessary information, if 
possible, to perfect a bill for the survey of the public lands, I sug- 
gest, therefore, that this portion of the appropriation Dill be passed 
over at this time, and if such legislation should not be perfected, as 
the committee think now it can be, the appropriations for these pur- 
poses can be considered in connection with the appropriations for 
the surveys of the Territories. I make that suggestion to the chair- 
man of the Committee on Appropriations. 

Mr. RANDALL. The gentleman’s proposition, if I understand it 
ri atiy, would result in striking out altogether that portion of the 
bill which relates to surveyors-general, and to bring it into the sun- 


yari bill. 
. WALLING. Yes, sir. 
Mr. RANDALL. Well, I am not authorized either to accept that 
5 or to reject it. 

ir. HOLMAN. If that motion is made, and I presume it isin order, 
I, acting for myself only as a member of the Committee on Appropri- 
ations, should regard it with a good deal of favor. 

Mr. WALLING. Then I make the motion to strike out all that 
part of the bill in relation to surveyors-general and their clerks. 

Mr. HOLMAN. The amount that should be appropriated for clerks 
in the surveyors-general’s offices will almost entirely depend upon the 
amount appropriated for the surveys of public lands in the States and 
Territories. While the Committee on Appropriations has not consid- 
ered the subject at all, I think it is a subject well worthy of consiiler- 
ation, and for one I shall vote for the motion of the gentleman from 


Ohio. 

Mr. RANDALL. I have no objection to it as a member of the com- 
mittee, but of course the committee not having instructed me, I can- 
not accept it. 

Mr. MAGINNIS. I hope the suggestion of the gentleman from Ohio 
(Mr. WALLING] will prevail. 

Mr. WALLING. I think it will be conducive to the interests of 
the Territories; we do not desire to do them any wrong. 

Mr. RANDALL. The Committee on Appropriations this morning 
made considerable reductions in these appropriations. 

Mr. MAGINNIS. There is no doubt that if we quit the present 
system of surveys and triangulate the Territories from the mouutain- 
tops, according to the suggestion of Professor Hayden, the work could 
be done much cheaper. I understand that the matter is only to be 
postponed for consideration in the sundry civil bill. 

The question was taken on Mr. WALLING’s motion to strike out all 
that part of the bill relating to surveyors-general and their clerks, 
and it was agreed to. 

The Clerk read the following: 


POST-OFFICE DEPARTMENT. 


For compensation of the Postmaster-General, 38,000; three Assistant Postmas- 
ters-General, at $3,150 each ; superintendent of money-order system, $2,700; super- 
intendent of foreign mails, $2,700; ear her, $2,250; chief of division for the 
office of mail depredations, $1,800; chief of division of dead-letters, $2,250 ; chief 
of division of stamps, $2,250; additional to the clerk who may be disburs- 
ing officer, §200; chief clerk to the Postmaster-General, $2,000; one chief clerk to 
each Assistant Postmaster-General, at $1,800 each; superintendent of blank agency, 
y — three assistants, at $1,200 each; one assistant at ; one sten pher, at 

„600; fifteen clerks of class four; sixty-one clerks of class three; forty-eight 
clerks of class two; sixty clerks of class one; fifty-seven female clerks, at $900 
each; one e the Postmaster-General, ; one messenger to each 
Assistant Pos General, at each; three assistant messengers, at $720 
each ; seven watchmen and fifteen laborers; one engineer, $1,440; one assistant en- 
gineer, $1,000; one superintendent of the building, who shall be a carpenter, $1,252; 
one assistant ca! ter, $1,000; one fireman and blacksmith, $900; one fireman and 
steam fitter, at $900; three female laborers, at $430 each; and for temporary clerks, 
$8,000; making, in all, $322,122. 

Mr. STONE. I move to substitute for the paragraph just read that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

For com tion of the Postmaster-General, $8,000; three Assistant Postmasters- 
Gene! $3,150 each ; ee money-order system, S3. 000; superinten- 

3 topo 


dent of foreign mails, $2, her, $2,000; chief of division for the office of 
mail depredations, $2,000; chief of division of dead-letters, $2,000; chief of division 
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of postal stamps, $2,000 ; chief clerk to the Postmaster-General, who shall be super- 
intendent of the building, $2,200; three chief clerks to the Assistant Postmasters- 
General, 82.0% each; chief clerk to the tendent of money-order deere 
$2,000; principal clerk in charge of division of mail equipment, $1,800; 2 neipal 
clerk of inspection division and contract office, $1,800; principal clerk of finance 
division, who shall be disbursing officer, $2,000; chief of division of free delivery, 
$1,800; superintendent of blank agency, $1,620; assistant superintendent of blank 
ncy, $1,450; three assistants, at $1,200 each ; two assistants of blank agency, at 
8000 each; one pean eg at $1,600; twelve clerks of class four ; sixty-one clerks 
of class three; forty-cig! fifty-seven 
female clerks, at $900 each; one messenger of the Postmaster-General, $900; three 
messengers to Assistant Postmasters-General, at $240 each ; three assistant messen- 
gers, at $720 each; seven watchmen, $720 each; and twenty laborers, $720 each ; one 
engineer. $1,440 ; one assistant engineer, $1,000; one eal rage $1,200; one assistant 
ter, $1,000; one fireman, who shall be a blacksmith, $900; one fireman, who 
shall be a steam-fitter, $900; three female laborers, at $480 each; and for tempo- 
rary clerks, $8,000; making, in all, $393,070. 

Mr. STONE. The bill of last session, making appropria fons for 
the fiscal year ending June 30, 1876, made provision for this Post- 
Office Department for three hundred and fifty-nine employés of 
all classes, at a total cost of $473,518.66. The p ph now under 
consideration, as reported from the Committee on Appropriations of 
this Congress, for the fiscal year ending June 30, 1877, provides for 
two hundred and ninety-nine employés of all classes in the Post- 
Office Department, at an ag; 1 5 cost of $382,122; or a reduction 
of sixty employés, and of $91,396.66 from the bill of last session. 
The amendment which I have pro provides for three hundred 
and eight employés at an expenditure of $393,070; or a reduction 
from the bill of last year of fifty-one employés and $81,448.66 of ex- 
penditure, and an increase over the bill now under consideration of 
nine employés and $10,948 of expenditure. Isend to the Clerk’s desk 
and ask to have read a communication addressed to me by the Post- 
master-General. 

The Clerk read as follows : 


t clerks of class two; sixty clerks of class one ; 


Post-Orrick DEPARTMENT, 
Washington, D. C., March 16, 1876. 

Str: I herewith return your proj amendment to so much of the executive, 
legislative, and judicial appropriation bill of the House of Representatives as re- 
lates to the personne! of the Post-Office Department, with the suggestion that the 
amendment would be an improvement on the original text, but that neither of them 
would enable the Post- Office Department to properly conduct its business. If the 
clerical force of the Department shall be cut down, as indicated by either the 
ea Fi bill or the amendment, mach important work will necessarily have to be 
omitted. The growth of this Department from year to yox is such as to really re- 
quire a corresponding increase in the clerical force, but such increase, out of mo- 
fives of economy, was not asked for to any extent in its last estimates. 


Very respectfully, r obedient servant, 
a MARSHALL JEWELL, 
Postmaster-General. 


Hon. W. H. 53 
Committee on Expenditures in the Boit ees of eee, ak 


Mr, STONE. My amendment provides for an increase of clerks, as 
follows: A principal clerk of mail equipment, a principal clerk of 
contract oftice, a principal clerk of finance division, and a chief of 
division of free delivery. It proposes a redaction of five clerks of 
class four, of seven clerks of class three, five clerks of class two, and 
seventeen clerks of class one, as now authorized by law. There are 
now employed five assistant messengers for the Assistant Postmas- 
ters-General, and my amendment, as well as this bill, proposes to 
reduce the number to three. There are twenty-seven laborers now 
employed, and my amendment reduces the number to twen I be- 
lieve the force given by my amendment, as it is arranged, will enable 
the Postmaster-General to keep up the work of his Department as 
well as it is now done. 

Mr. O'NEILL. Is the Postmaster-General satisfied with the amend- 
ment proposed by the gentleman? 

Mr. STONE. He is not satisfied. He wants more clerks, as the gen- 
tleman will observe by reference to his letter, but prefers the amend- 
ment to the paragraph proposed by the committee. 

Mr. O'NEILL. One other question. Is the Committee on Appro- 
priations willing to accept the amendment? 

Mr. STONE. [have given much thought and attention to this sub- 
ject for three or four months and have carefully examined each divis- 
ion of the Post-Office Department, and I am satisfied that with the 
force provided for in the amendment the Department will not in any 
manner be crippled in its operations. 

Mr. RAND. And in addition the gentleman from Missouri [ Mr. 
is the chairman of the Committee on Expenditures in the Post- 

partment, 

Mr. O'NEILL. I understand the gentleman from Missouri [Mr. 
STONE] has taken great interest in this subject, and his position 
brings him into close connection with the Post-Office Department. 
But Tani to know (and I presume the chairman of the Committee 
on Appropriations [Mr. RANDALL] will tell us directly) whether, 
after the Committee on Expenditures in the Post-Office Department 
have gone through all the divisions of the Department with a view 
to cutting expenses down below the democratic scale so often an- 
nounced here, the Committee on Appropriation isnow willing to take 
the amendment offered by the gentleman from Missouri [Mr. STONE] 
in lien of this paragraph of their bill. This amendment does not limit 
the cutting down to 10 per cent. of salaries and 20 per cent. of force, 
which the committee informed us was the rule they had adopted. 

To illustrate: In the bill before us the chief of division of mail 
depredations is cut down to $1,800, the chief of dead letter division 
to $2,250, the chief of the division of postal stamps the same. The 
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resent salary of the chiefs of the two last-mentioned divisions is 

„500 a year each, and the reduction in these latter cases is 10 per 
cent. Ido not recollect what is the present salary of the chief of 
division of mail depredations. 

Mr. STONE. It is $2,500 a year. 

Mr. O'NEILL. His salary is cut down to $1,800, which is much 
more than 10 percent. I have had no wish to force myself unneces- 
sarily into the debate on this bill; but I must say that this is a very 
geas departure from what we were told was the rule adopted by the 

ommittee on Appropriations, to reduce salaries 10 per cent. They 

ropose now, if they accept this amendment in this most important 

epartment of the Government, one that is so important to more than 
forty millions of people, where the labor of the Department is per- 
formed most carefully and efficiently, to strike down the salaries, in 
some instances 20 and more per cent., and leave the employés under- 
paid and with the work of the Department increasing every day and 
their individual expenses remaining the same. 

I am oe as a general thing to . salaries of efficient 
officials. Iam opposed especially to cutting down the salaries of 
clerks. What would be the situation of members of this House but 
for the information that we are getting every day from the Depart- 
ments—information which comes almost directly from the clerks in 
them, who labor intelligently to furnish us answers to our calls upon 
them, so that we may know how to perform our duties. Yet with all 
the information we are getting from those sources, we are not appre- 
ciating their efforts, but are depressing the payang depressing the 
employés. In a opinion, this is only in accordance with the whole 

i 


history of the policy of the democratic party whenever it has been in 


power : the policy of depressing the poor. No different policy has 
ever been exercised by that party when in power; and you are car- 

ing it out when you take 10 per cent. and more from the salaries of 
clerks in the several classes who are getting but $1,400, $1,600, $1,300, 
&c. By such a reduction you are taking the bread and butter ont 
of their mouths and impoverishing their families. 

Mr. RANDALL. We propose to amend the bill so that the bread 
and butter shall go into their mouths instead of going into the pock- 
ets of politicians. 

Mr. O'NEILL. Well, Mr. Chairman, when the democratic t 
was in power the money which ostensibly went to their em 1 9 
failed in large part to go into their pockets. It was exacted from 
them by the democratic leaders to aid them in their campaigns. Ido 
not mean to say that it went into the individual kets of those 
leaders, but the employés never realized anything like their salary 
and pay, whatever the rate may have been. 

The point I insist upon is that the members of this House are direct- 
1y dependent upon the clerks in the Departments for the information 
they are obtaining every day, whereby they are enabled to discharge 
their duties for the benefit of the people who send us here; and Iam 
opposed to striking at those clerks. The pay is no greater than the 
services rendered are worth. 

I wish to make one further remark, because I may not have an 
opportontiy to speak again on this bill. If this Government is really 
in financial extremity, I have no doubt that every American citizen, 
whether in private life or public office, would be willing to contrib- 
ute somewhat from his earnings tohelp it. But when you undertake 
to make a 10-per-cent. reduction upon the salaries of clerks who are 
receiving but $1,400 a year, and from that to $1,800 and upward, you 
strike a blow which I believe is too heavy for these men to bear. 
Especially is it so with those who are in the class receiving the lower 
amounts of salaries referred to. 

I want to know whether the Committee on Appropriations is now 
ready to accept the amendment offered by the gentleman from Mis- 

uri 


souri. 

Mr. RANDALL. I will answer that the Committee on Appropria- 
tions are always glad to have the suggestions of members of the 
House on subjects of this sort. Here is a gentleman [Mr. STONE] 
who, in pursuance of his duty as chairman of the Committee on Ex- 

nditures in the Post-Office Department, has been through all these 

ureaus carefully; and of course we must accord great weight to the 
statements of such a gentleman, because the Committee on Appropri- * 
ations, in going over the entire field, have of course found it a physi- 
cal and mental impossibility to give to the Post-Office Department 
that special scrutiny and examination which have been given to it by 
the committee having that subject particularly under consideration. 
Now as a member of the Committee on Appropriations I am disposed 
not only to listen with due consideration to suggestions from such a 
source, but to accept the conclusions of such a committee. 

Mr. MILLER. I have geess respect for the opinion of the gentle- 
man from Missouri who has examined this subject; but I suppose 
that the Postmaster-General must have some knowledge of the De- 
partment which he is managing, and managing I believe, in the 
opinion of everybody, with perfect honesty and great efficiency. 

ow I would like to inquire of the chairman of the Committee on 
Appropriations whether the committee have inquired of the Post- 
master-General as to the force which he thinks necessary to admin- 
ister properly his Department ? 

Mr. R ALL. I take it that the Postmaster-General has ex- 
pressed his opinion in the letter which has been read; and if that is 
not an acquiescence in this amendment, it is surely not a remonstrance 
against it. 
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Mr. FOSTER. If it is not a remonstrance, I would like to know 
what it is. 

Mr. MILLER. I presume the Postmaster-General was asked wheth- 
er he preferred the amendment to the original bill, and he answers 
that he prefers the amendment; but at the same time, as I under- 
stand, he states that neither proposition will supply sufficient force 
to administer properly the Department. 

Mr. RANDALL ow, the truth is that this Department was cut 
down very little comparatively. In respect to these reductions, it 
stands about on an equality with the Pension Bureau, the Land 
Office, and to some extent the Patent Office. I think gentlemen will 
see that the entage of reduction proposed in the Post-Office De- 
partment is less than that we have made in most of the other Depart- 
ments, for the reason that the business of the Post-Office Department 
is increasing from to year. The committee took that fact into 
consideration in making their reductions, and made an exception from 
the general rule of 20 per cent. reduction in numerical force. 

Mr. MILLER. The Postmaster-General thinks that as the busi- 
ness is increasing, the Department will really require more force for 
the next year than for the last. 

Mr. RANDALL. Not relatively. We have allowed $10,000 in ad- 
dition for temporary clerks. 

Mr. STONE. Let me respond. If gentlemen of the House observed 
the reading of the amendment I submitted, they will have noticed it 
arranges the employés differently from the printed bill and equalizes 
salaries, putting the heads of divisions all at the same figure. The 
chief of the division of mail depredation is now getting $2,500, the 
chief of the division of dead letters $2,500, and the chief of the divis- 
ion of postage-stamps $2,500. A few years age, as I am informed, 
they were only getting $1,200, while the heads of divisions were then 
getting $2,000. I have placed them all at the same A 

The Postmaster-General, so far as I am informed, is pleased with 
the classification, but wants more clerks to do the work. The Com- 
mittee on Appropriations fixed the number of clerks. I have in- 
creased the number nine over the number pro by the commit- 
tee. I have not heard one of the gentlemen holding the 8 
who is displeased with my arrangement of their salaries. The only 
complaint being Se the Postmaster-General, who complains he is 
not allowed clerks enough. Of course this House will judge whether 
he has or not, 

As I have said before, he has employed clerks of class one, seventy- 
seven, and the committee make a reduction of seventeen; of class 
two, fifty-three, and the committee make a reduction of five; of class 
three, sixty-eight the committee make a reduction of seven; of class 
four, seventeen, the committee make a reduction of five. 

Mr. RANDALL. No, they make no change. 

Mr. FOSTER. I think the facts will not bear the chairman out fully 
in his statement that the committee treated the Department with un- 
usual kindness. 

Mr. RANDALL. I spoke of the subcommittee. 

Mr. FOSTER. I speak of the Committee on Appropriations. The 
present number is three hundred and seventy-five employés. The com- 
mittee give them two hundred and ninety-eight. 

Mr. STONE. And my amendment increases the number to three 
hundred and nine. 

Mr. FOSTER. Your amendment gives them three hundred and nine. 

Mr. STONE. Yes; three hundred and nine. 

Mr. FOSTER. Iam speaking, however, of what the committee have 
given the Department. 

Mr, STONE. There are three hundred and fifty-nine employés in 
that Department now. 

Mr. FOSTER. I have it three hundred and seventy-five. 

Mr. STONE. That is wrong. I got it from the appropriation bill 


itself. 

Mr. FOSTER. Their reduction is after all about 20 per cent. of the 
force of a Department which is increasing at the rate of 8 per cent. a 
yom The present Postmaster-General all concede to be a very able 

usiness man and a gentleman who is running this Department with 
unusual success, and, as my friend from New York says, his statement 
ought to weigh something with the House. I concede the arrange- 
ment prop by the gentleman from Missouri is a vast improvement 
on the arrangement of the Appropriation Committee, but I submit the 
force is toosmall to successfully run that Department. I want to make 
that statement. It is due to the Department it should be made. I 
have nothing further to say about it. 

Mr. O'NEILL. I ask the gentleman from Missouri to let me ask 
another question for information. Iunderstand by his amendment he 
increases the force nine over the force in the bill reported by the Com- 
mittee on Appropriations. Isup that is done by cutting down the 
salaries of those in position below the 10 per cent. reduction. 

Mr. STONE. It is not. From the statement I made the gentleman 
will see I increase the amount of the appropriation 810,948. 3 
Mr. O'NEILL. The amount of the whole expenditure ? 

Mr. STONE. I give to each chief of division a principal clerk, who, 
in the absence of the chief, may perform his duties, which is not pro- 
vided for in the bill. 

Mr. O'NEILL, But at the same time cutting down the salaries of 
the others? 

Mr. STONE. I only equalize the salaries of the superintendents 
with that of the chiefs of division, that they may get the same com- 
pensation as chiefs of division. 


Mr. O'NEILL. In some cases the duties of superintendents are 
greater and more responsible than those of chiefs of division. 

Mr. STONE. The chief of the dead-letter office gets $2,500, while 
the head of his division is getting but $2,000. My amendment equal- 
izes these salaries, which I think is but just and right. 

Mr. O'NEILL. The chief of the dead-letter division of the Post- 
Office Department has more to do than the chief of any other divis- 
ion in that Department. 

Mr. STONE. Let me say to the gentleman, only a few years ago the 
head of that division was getting but $1,200, aud his pay has ually 
crept up to $2,500, and $500 more than the chief of the division. 

. O'NEILL. It is because the work has been increased so much. 

Mr. FOSTER. I wish to inquire about the blank agency. What 
force does your bill give it? 

Mr. STONE. One superintendent of the blank agency and six 
assistants. 

Mr. FOSTER. The force now is ten. 

Mr. STONE. No; eight. 

Mr. KOSTER. But two are detailed. 

Mr. STONE. Is there anything in the appropriation bill prevent- 
ing the Postmaster-General detailing any one of his clerks to assist 
the chiefs of divisions? 

Mr. FOSTER. I think we ought to appropriate, instead of allowin: 
a detail to be made, if we know it. I am informed by the head of di- 
vision these ten men work seven and a half hours a day. 

Mr. STONE. There are only eight of them. 

Mr. FOSTER. But two are detailed. 

Mr. STONE. Then they can be detailed from the force provided 
forin the pro 1 amendment. 

Mr. RANDALL. I wish to show the House what is the reduction 
in the number of clerks here as proposed by the committee. There 
is a reduction of two in the number of clerks of class four: from 
seventeen to fifteen. There is a reduction of seven in clerks of class 
three: from sixty-eight to sixty-one. There is a reduction of four 
in clerks of class two: from fifty-two to forty-eight. There is a re- 
duction of ten in clerks of class one: from seventy to sixty. The 
total reduction is twenty-three. We have left all the fifty-seven 
female clerks without any reduction, at $900 each. It will thus be 
seen that the reduction in the four classes of clerks is only 12 per cent. 
instead of 20. 

The question being taken on Mr. STONE’S amendment, it was 

to. 


he Clerk commenced reading the next paragraph: 

Mr. FORT. I have another amendment to offer before we pass 
from the paragraph which has just been under consideration. I offer 
the following amendment: 

In line 1462, strike out 88,000 and insert $20,000.” 

This will appropriate for temporary clerks $20,000. 

Mr. BLOUNT. O, no! 7 ; 

Mr. FORT. The gentleman says “ O, no.” I know there are some 
gentlemen on this floor who have spasms of economy. 

Mr. RANDALL. It is not a spasm; it is continuous. 

Mr. FORT. The gentleman from Pennsylvania had a spasm of ex- 
travagance not many years ago, just after the presidential election ; 
now he is suffering lly from a fit of economy. 

Mr. RANDALL. I object to going back. I will not allow the gen- 
tleman to go back to enable him to address such language to me. 

Mr. FORT. I now want to get at this thing seriously. What I 
said in reference to the gentleman from Pennsylvania was by way of 


era rii 

Mr. DALL. Ido not know whether it is pleasantry or not; 
but, as I said before, I wish people who want to be rude would choose 
some other place for it than this House. 

Mr. FORT. I have no desire to be rude to the gentleman. 

In reference to the amendment I have offered I have only this to 
say, that I am in favor of reduction in the Post-Office Department 
wherever it can be properly applied. But, in my-judgment, the Com- 
mittee on Appropriations, in endeavoring to economize, have overdone 
it in this matter of the reduction of clerks. They have stricken off 
the list of clerks in that Department more than the Department can 
reasonably bear. 

In the district which I represent I have been endeavoring to get a 
post-office established, a post-office at a railroad-station where the 
cars stop, where there would be no additional expense in the world 
except that which is incident upon keeping the accounts in the De- 

ment. I am advised by the Department that they have several 
undred applications there now pending for the establishment of post- 
offices, and they cannot grant them because the Committee on Appro- 
priations propose to cut off their clerical force to such a degree that 
they cannot possibly conduct the business of the Department if these 
additional post-offices are established. It is not proposed to add any 
new route. It is simply ad arc to give a railroad station the priv- 
ileges of a post-office, And I think it is very reasonable that the de- 
mand of the people of that locality for this privilege should be com- 
plied with. Now, sir, if $20,000 is allowed for temporary clerks, it 
will give the Postmaster-General, if he requires the services of these 
clerks, the means to pay them. If he does not require them, I take 
it there is no danger in the world that he will be inclined to employ 
them. Itis appro 17 10 this money to be used simply as it is e 
If it is not 2 it will not be used. 
So far as the question of economy is concerned, I go as far as he 
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who goes farthest in this direction. But certainly it seems to me we 
should have some respect to what is necessary for giving effect to the 
rights of the people in this Department, which home to every 
man of all political parties, of all conditions, in all parts of the coun- 
try. It is rapidly increasing, and its demands upon us should be re- 
3 I do not propose to raise the salary of anybody or to add to 
the number of permanent clerks. I simply desire to provide that 
the Postmaster-General, if he requires the assistance of temporary 
clerks, shall have it to the extent of $20,000. This certainly is no very 
great sum to be placed at the disposal of the Post-Office Department. 

Mr. RANDALL. The amendment 8 to give 820,000 for tem- 
porary clerks. The estimate of the Department is $10,000; and the 
committee have recommended $8,000. 

Mr. FORT. Will the gentleman allow me to say that the Depart- 
ment may have estimated for $10,000 only ; but at the same time they 
asked that they might have other permanent clerks. Now, if you 
take away their permanent clerks that they asked for, it is only rea- 
sonable to give them an appropriation for temporary clerks. 

Mr. RANDALL. Iam reminded that the amendment of the gen- 
tleman from Missouri [Mr. STONE] gives $10,000, just the amount 
asked for by the Department. 

The question being taken on Mr. FORTS amendment, it was not 
agreed to. 

The Clerk read the following paragraph: 

For contin, 
the General milding, including the Auditor’ ; p 
Mana gas- npn dpe hing; ting ; carpets; furniture; kee Bro orses 
and repair of 1 e ness; ware; and for rent of house No. 9135 E street 

or 


northwest; and miscellaneous items, $40,000. 

Mr. FOSTER. I offer the following amendment: 

The Clerk read as follows: 

Strike out the paragraph jast read, and insert as follows: 

For contingent expenses a the Post-Office ent: For stationery, $10,000; 
fuel for the General Post-Office building, inclu the Auditor's Office, $7,000; for 


„ $4,500; plumbing and gas-fixtu 1,500; telegraphing, $5,000; : 
$500 ; ped op 837000 furniture, $1,000; — . of —.— an 7 55 ot 
and harness, $1,200 ; hardware, $1,000; and for rent of house No. 915 E street north- 
west, $1,800; and for miscellaneous items, $9,000; making, in all $47,500. 

Mr. FOSTER. This increases the ug heresy made by the bill 
$7,500. I understand the chairman of the Committee on pendi- 
tures in the Post-Office Department has carefully investigated this 
matter, and that he is of opinion that it is the lowest poa e amount 
that will answer for the running of the Department for this purpose. 
I ask him to make his statement to the House. 

Mr. STONE. On the 28th of February I received a letter from the 


present superintendent of the Post-Office Department giving me in de- 


tailhis estimates forthe contingent expenses of the Post-Oftice Depart- 
ment, amounting to $80,900. I carefully reviewed that estimate and 
found that a large portion of it was to be expended in the basement 
of the building, which has not yet been completed, and that amount 
will not necessarily be required unless the basement is completed. 
The appropriation for the completion of the basement will undoubt- 
edly be included in the sundry civil appropriation bill. The amount 
appropriated for that purpose heretofore has been exhausted, but the 
superintendent in his estimates takes it for granted that the Commit- 
tee on Appropriations will make an appropriation to complete the 
basement, in which case sarpa, furniture, and gas-fixtures will be 
required to make the rooms in the basement tenantable. I found, 
omitting theestimates for that purpose, that the sum of $47,500 would 
be required for the contingent expenses of the Post-Office Department 
for the next fiscal year; otherwise a deficiency would necessarily occur. 

Mr, O'BRIEN. Ido not fully apprehend the effect of the statement 
made by the gentleman from Missouri, [Mr. STONE.] Is he in favor 
of the amendment? 

Mr. STONE. I am in favor of the amendment. 

Mr. S0 1 eee y not prevail. Last 
year wea ria or this purpose, if my memory serves me. 

Mr. STONE. That is right. 
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Mr. RANDALL. The objects to be secnred by this appropriation 
could to my mind be very materially limited; for instance, on the 
item of carpets, furniture, keeping of horses and repairs of wagons, 


plumbing, gas-fitting, and stationery. These items could all be re- 
duced very materially. I think that the Committee on Appropria- 
tions is correct in its estimates. These appropriations of contingent 
expenses are generally what may be termed loose appropriations for 
things that are not absolutely necessary, and now is a good time to 
restrict these expenditures just as a man would do in his own household. 

Mr. STONE. Now, allow me to say to the chairman of the Com- 
mittee on Appropriations that the amount expended for stationery 
last year was 89,937.23. There was expended for fuel $6,757.98, If 
the basement had been heated, this sum would have been largely ex- 
ceeded. ates was expended for gas $5,747, and but $4,500 was ap- 

propriated. 
7 r. RANDALL. Give us the items of carpets and furniture. 

Mr. STONE. I am coming to that as rapidly as I can. Four thou- 
sand dollars was appropriated for plumbing, and but $3,433.45 was 
expended. The painting appropriation was $2,500, and there was ex- 
pended $3,084.82; and I say after making a thorough examination of 
the exterior and interior of the building that there should be $5,000 
mon a rh ei to paint it, in order to preserve the wood-work of 
the building. 

e I was there this morning and it looked very well 
Mr. STONE. I would like to take the gentleman there and examine 
the outside wood-work of that building. There was F ſor 
oipota last year $10,000, and they expended $13,047.71. 

r. RANDALL. We can do without that this year. 

Mr. CLARK, of Missouri. I would ask the gentleman from Mis- 
souri [Mr. STONE] if there was not a much larger amount expended 
for carpets last year than the year previous? 

Mr. STONE. The amount has been about the same for the last 
three years. 

Mr. CLARK, of Missouri. Can the gentleman inform the House 
what was done with the old carpets? 

Mr. STONE. The old ets were sold; and from a statement of 
receipts from sales I learned that the sum of $18 was received for old 


ts. 
Se CLARK, of Missouri. Was that all? 

Mr. STONE. That was all that I could find had been received for 
old carpeting in the statement I examined. I must say, however, 
that from evidence I learned the carpets sold were as completely worn 
out as it was possible for them to be. For hardware $1,200 was ap- 
propriated and $1,817.73 was expended, and for miscellaneous ex- 
penses $9,000 was appropriated and $12,125.58 was expended. In 
conclusion, Mr. Chairman, I think the amendment proposed by the 
gentleman from Ohio should be adopted in order to meet the neces- 
sary expenses of the re ay for the year ending June 30, 1877. 

Mr. FORT. I hope that the amendment of the gentleman from 
Ohio [Mr. Foster] will be adopted. I take it that none of us desire 
to cripple the Post-Office Department and that all this money asked, 
and even more, ought to be appropriated for the contingent expenses 
of the Department. 

Now, Mr. Chairman, this is the only Department of this Govern- 
ment which has and which must continue to be upon a rapid increase ; 
in fact there is no Department of the Government, except those that 
were connected with the war, that has increased in its business, in- 
creased in its facilities, as the Post-Office Department has done And 
I may say that in my judgment there have been no more improve- 
ments made in the ment of any other Department than there 
have been in the Pos ce Department. Mail-messengers have been 
added to facilitate the transportation of the mail and letter carrie: 
and in fact theré are now a great many things provided and furnished 
to us by the Post-Office Department which were not formerly far- 
nished. I submit at this point tables showing the number of post- 
offices and the length of mail-routes in miles: 


Number of post-offices. 8 


8888888 


— 
= 


Money-order offices ................ E N 
Money-orders issued E ll 
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Number of post-offices.—Continued. 


1868. 1869. 1870. 1871. 1872. 1873. 1875. 
Ronteg . * 490 503 587 684 764 862 987 
Postal-railway: clerks. sss <2... ccecscdecansecseesacsases 232 | 324 375 513 642 752 901 
Mail-messengers eee 34 74 78 103 146 17¹ 225 
Special agents ons 49 48 51 52 59 
Cierks in Post-Office Department 22 235 223 233 GA 259 a7 


States and Territories. 


Wyoming g 

California 

Kansas 
Nebraska 
Nevada .. 
Oregon... 


These tables show the vast increase within the last ten years of 
the Post-Office Department. As it has spread its net-work over the 
West and carried mail facilities to that PATSON resi country they 


have been subjected to great expense, and they have met it in a busi- 
ness way. In my judgment, they have carried on their operations 
as economically as it is convenient or possible for any Department 
to do. 

Sir, we should certainly not cripple the operations of this Depart- 
ment; there is no other that the people are so intimately connected 
with; there is no Department of the Government with which the 
people so come in contact every day, and whatever is necessary for its 
contingent expenses ought te be cheerfully voted. But very little 
money is asked for by this amendment, and I think we ought to vote 
it. [hope the amendment will be adopted. 

Mr. RANDALL. I think this increase in business is overestimated. 
If my memory serves me—and if not I hope some gentleman will cor- 
rect me—about half the expenditure of the Post-Office Department 
is for transportation. 

For the fiscal year ending June 30, 1874, the expenses of the Post- 
Office Department for inland transportation of the mails was about 
$15,400,000; for the fiscal year ending June 30, 1875, it was about 
$15,350,000, in fact less than for the prior year. According to the esti- 
mates of the Department for the fiscal year ending June 30, 1876, so 
far as they can now be ascertained, the expenditures for this 4 55 
will be about $230,000 more than for last year. I am apprised by the 
gentleman from Georgia [Mr. BLOUNT] that the estimates from the 
Second Assistant Postmaster-General reduce the first estimates about 
$1,500,000, 

The bill reported this morning from the Committee on Appropri- 
ations by the gentleman from Indiana, [Mr. HOLMAN,] he has 
charge of it, I am glad to say, proposes for deliciencies but $2,500,000 
and odd against $6,680,000 for last year. There has been a reduction, 
by careful examination and scrutiny, of $4,000,000 from the deficien- 
cies of last year, without cutting off a single post-office or a single 
mail-route, and I believe without impairing the efficiency of the Post- 
Office Department in any degree. 

Mr. FOSTER. Would it not be fair to state that a million dol- 
lars of that reduction is because of the increased receipts of the De- 
partment! 

Mr. RANDALL, Of conrse; but $3,000,000 is due to the cutting off 
of expenses, which, if the same scrutiny had been exercised last year, 
would have led to the same reduction in the appropriations of last 
year. Inregard to the item in the pending paragraph, last year there 
was expended $53,000; we have reduced it this year to $40,000; and 
the very figures the gentleman from Missouri [ Mr. STONE] gives indi- 
cate the wisdom of that reduction. He tells us that each year there 
has been appropriated about $13,000 for carpeting. That is only one 
of the excessive expenditures to which I allude. I think that now 
the Department should pursue the same plan that would be pursued 
by an individual. For instance, if I found that in my own household 
expenses I could not afford to buy a new parlor carpet this year—and 
bear in mind that the Department purchase nothing but parlor car- 
peting—I would put off buying a new one till another time and use 
the old one. 

Mr. FOSTER. The gentleman refers to the decreased amount ap- 

ropriated for deficiencies in the bill reported by the gentleman from 
diana, [Mr. HoLMAN.] I want to ask him if a part of that de- 
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crease is not due to the fact that it is proposed to decrease the mail 
facilities of the people? That is, we cut off the fast-mail trains that 
are now in operation. 

Mr. RANDALL. Ido not think that has 5 to do with it. 
The gentleman alludes to the change in the payment for mails, which 
was formerly by weight. I have not the figures exactly, but we have 
reduced that now to six mills per mile for trains running twenty 
miles an hour, and seven mills per mile for trains running faster than 
that. That is my understanding of it. 

It is alleged that this reduction may cut off what is known as the 
fast-mail trains between two or three cities, So far as I know—andI 
conferred with the Postmaster-General this morning—I did not under- 
stand him to make any objection to the change in that respect. He 
was rather particular to say that he wanted it understood that in all 
his recommendations he was in the direction of economy in the De- 
partment rather than to have it inferred that he was for increasing 
the emoluments of the railroads, I say that in justice to the gentle- 
man who occupies that high position. 

Mr. FOSTER. I have no doubt about that. The gentleman was 
talking about the large decrease in the amount for deficiencies. I 
say a portion of it is due to the fact that the bill proposes to decrease 
the mail facilities of 20,000,000 of people. 

Mr. RANDALL. Not at all; we have not cut off a post-office. 

Mr. FOSTER. We have lengthened the time. 

Mr. RANDALL. We have not cut off a route. 

Mr. FOSTER. We have lengthened the time for carrying the 
mails, and are going back to the old stage-coach system in democratic 
times. 

Mr. RANDALL. I wish you wonld go back to the old democratic 
times in the matter of honesty. 

Mr. HOLMAN. I hope gentlemen will confine themselves to tho 
subject-matter of the bill. 

Mr. FOSTER. The chairman of the Committee on Appropriations 
[Mr. RANDALL] was the first one to branch ont; let the gentleman 
criticise him. 

Mr. O'BRIEN. I move to strike out the last word, for the purpose 
of saying that the advantage of the proposed amendment over the 
paragraph in the bill is that it is in the line of the improvement 
which this bill shows over similar bills of last year and other years. 
That is to say, it appropriates in detail for all the different expendi- 
tures. It is true the amount proposed by the amendment is a few 
thousand dollars more than the amount contained in the paragraph 
of the bill. : 

I desire to call the attention of the Committee on Appropriations 
to the fact that in the appropriations for contingencies for the Sen- 
ate, for the House, for the State Department, and for other Depart- 
ments of the Government, they propose to appropriate in detail; 
whereas for the contingent expenses of the Post-Office Department 
there is here an aggrezate appropriation of $40,000 for the different 
items of expenditure. I am rather opposed to that, because it is a 
departure from the improvement which this bill proposes in regard 
to the different Departments of the Government, save and except this 
single Department of the Post-Office, 

It is perhaps better that we should appropriate a certain sum for 
carpets and a certain sum for furniture and other articles than to 
appropriate a gencral amouut, aggregating nearly $50,000, for all 

ese expenditures. It will be very clear to gentlemen that under 
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an aggregate appropriation the authority in the Department which 
supervises these expenditures can give a large amount for purposes 
that may not be actually necessary, whereas under the proposed amend- 
ment the appropriation is confined to a certain amount for a certain 
purpose. Itis more economical to limit the expense by appropriat- 
ing à certain amount to each item than to appropriate an aggregate 
amount for several items. There is more safety in the one case than 
in the other, and I think in that respect the amendment has much 
advantage over the paragraph reported in the bill. 

It a from this debate that although there were $17,000 or 
$18,000 expended last year by the Post-Oflicè Department for carpets, 
when these carpets were taken up and new ones purchased for the 
rooms, instead of the old carpets bringing a sum that would approxi- 
mate nearly to the original cost, as would ordinarily be the case, they 
brought the insignificant sum of $18. That proves further the impor- 
tance of appropriating a certain fixed sum for each article of expend- 
iture, so far as it can be done. Of course it cannot be carried out to 
the utmost detail; butto a very great extent it can, and it is so car- 
ried ont in the amendment proposed by the gentleman from Ohio. 
That proposition is so careful a generalization of the expenditures 
required for this Department that it appears to me it would be more 
economical, more in the interest of the public Treasury, that the 
amendment should be adopted than that the bill should be left in its 
present shape, 

Mr. RANDALL. The gentleman should understand that in mak- 
ing up this amount we each item named in the amendment. Here 
is one item in the estimates: 

For furniture, $12,000, 

Mr. O'BRIEN. I ask my friend whether, in the expenditure of this 
$40,000, the authority controlling the expenditure will be governed by 
the terms of the bill as it may be passed by Congress or by the Esti- 
mate Book? À 

Mr. RANDALL. Ifthere is any fidelity exhibited in the estimates, 
he will give a relative proportion of the money to each item of his 
estimate. 

Mr. O'BRIEN. But if he does not— 

Mr. RANDALL. Then he ought not to have any. 

Mr. O'BRIEN. If he does not, there is no redress whatever. 

The question being taken on the amendment of Mr. Foster, it was 
not to; there being ayes 26, noes not counted. 

The Clerk read as follows: 

DEPARTMENT OF AGRICULTURE. 

For com tion of the Commissioner of Agriculture, $2,700; chief clerk, $1,200; 
entomologist, $1,800; chemist, $1,200 ; superintendent of experimental gardens and 
grounds, $1,800; statistician, $1,800; disbursing clerk, 81.600; superintendent of 
seed-room, $1,600; botanist, $1,000; microscopist, $1,600; three clerks of class fonr; 
four clerks of class three; five clerks of class two; six clerks of class one; seven 
clerks of class one as tabulators for statistical division; engineer, $1,260; superin- 
tendent of folding-room, $1,200; three copyists, at $900 each; one attendant in 
museum, $1,000; two assistant messengers, at 5720 euch; one carpenter, at $960; 
two watchmen; and nine laborers; making, in all, $67,230. 


Mr. RANDALL. By direction of the committee I move to amend 
the paragraph just read by making it read as follows: 

For compensation for the Commissioner of Agriculture, $2,700 ; chief clerk, $1,800; 
entomologist, $1,800; chemist, $1,800 ; assistant chemist, $1,200 ; superintendent of 

pori: gardens and grounds, $1,800; statistician. $1,800; disbursing clerk, 
81,000; superintendent of scod-room, $1,600; botanist, $1,600; microscopist, $1,600 ; 
three clerks of class four; four clerks of class three; five clerks of class two; six 
clerks of class one; one clerk of class four, two clerks of class three, two clerks of 
class two, and one clerk of class one as tabulators for statistical division; engineer, 
$1,260; superintendent of folding-room, $1,200; three copyists, at $900 each; one 
female — a n of flower-seed, $900; two attendants in museum—one of 
whom shall act as librarian—$1,000 each; two assistant messengers, at- $720 cach ; 
one carpenter, at $960; two watchmen; and eight laborers; making, in all, $69,560, 

The amendment was agreed to. 

Mr. HOLMAN. At the instance of the gentleman from Iowa [Mr. 
Wusox] I submit the following amendment, and ask his attention 
to its provisions : 

Ade to te parigi h the following : 

It shall be the 2 5 of tho Commissioner to collect agricultural statistics, com- 
pile the same, and publish monthly a statement thereof. 

I suppose this will meet the views of the gentleman from Iowa, 
who feels quite an interest in this matter of agriculture. 

Mr. WILSON, of Iowa. I think, Mr. Chairman, that the same pro- 
vision which was inserted in the bill last year (and which I willsend 
up to be read) ought to be included in this bill. The amendment of 
my friend from Indiana [Mr. HOLMAN] does not make any provision 
for paying for the collection and publication of statistics; and if gen- 
tlemen will look over the features of the appropriations in this bill 
for the Department of Agriculture they will find that no provision at 
all is made for collecting and publishing agricultural statistics in the 
mamy or annual reports. 

Mr. HOLMAN. Let the gentleman’s proposition be read. 

The Clerk read as follows: 

For collecting agricultural statistics and compiling and writing matter for month- 
ly, annnal, and special reports, $15,000: Provided, That no part of this sum shall be 
paid to any n receiving at the same time other compensation as an officer or 
employé of the ent. 

Mr, WILSON, of Iowa. I have just learned that my friend from 
Alabama, [Mr. CALDWELL, ] the chairman of the Committee on Agri- 
culture, desires to offer an amendment on this subject; and as I have 
no desire to interfere with the business of the standing committee, 


not pong myself a member of it, I ask leave to withdraw my propo- 
sition till I hear what that gentleman desires to submit. 

Mr. HOLMAN. Of course my proposition is subject to amendment. 

The CHAIRMAN. The only amendment pending is that of the gen- 
tleman from Indiana, [Mr. HOLMAN. ] x 

Mr. CALDWELL, of Alabama. I desire, when it is in order, to 
move to amend by inserting $3,000 instead of $2,700 as the salary of 
the Commissioner of Agriculture. 

Mr. HOLMAN. O, no. 

Mr. RUSK. O, yes; that is right. 

Mr. CALDWELL, of Alabama. Mr. Chairman, I have been in- 
stracted by the Committee on Agriculture to submit this amend- 
ment; and I am ene to say that it is in consonance with my convie- 
tions of right and justice. I am made the bolder in offering this 
amendment by the kindness of the Committee on Appropriations in 
the amendments which on their own motion they have submitted, 
coupled with the very kind and gracions act of the chairman yester- 
day in raising the salary of the Commissioner of Pensions. The soldier 
interestof this country is a very great one; but there is another which 
must not be disregarded, the agricultural interest, which can be 
characterized and epitomized in one solitary sentence as forming the 
basis, the substratum, upon which rests the prosperity of this entire 
conntry. The only recognition which the agricultural interests have 
had at the hands of this Government was in the organization of the 

sricultural Department and the continued appropriations for it. 

have not time in a five-minute speech to mention all the advan- 
tages which have flowed from the establishment of this Department. 
I apprehend those 8 themselves to the understand- 
ing of every member upon this floor. The very first blow that ismade 
at this Department by the committee is at the head of the Depart- 
ment, and I undertake to say that whenever you reduce the salary of 
the Commissioner of Agriculture from $3,000 to $2,700 you strike a 
blow from which the Department will not soon recover. 

I know there is a very common feeling in the minds of many that 
the farming interests of the country will take care of themselves, and 
that the chief at the head of that Department need not necessarily 
be a man whose attainments in science, in literature, in cultivation 
should be equal to those of the chiefs of other Departments; but 
whenever you reduce the salary of the Commissioner to $2,700, you 
then will secure the services of persons of only ordinary ability. 
There is not a farmer in this country who is still in his vocation, who 
is cultivating the ground, who has sufficient scientific attainments to 
furnish the brain-power to run an institution of that kind, who would 
think of abandoning his farm and home to take a place under the 
Government at this compensation. 

Yon haveat the head of the Department now a man who could earn 
twice the amount of his salary in the practice of his profession, but 
while he is a lawyer, while he has adorned the bench of his State, 
he is at the same time a practical farmer and acquainted with sub- 
jects which are interesting and profitable to farmers. I venture the 
assertion that all the salaries which have been paid to this Commis- 
sioner would not amount to a fair compensation for one single, soli- 
tary article which he has contributed to the Agricultural Reports of 
the country. And whether the present Commissioner is to be re- 
tained in office or not, it does seem to me $2,700—an amount less than 
is paid for chief clerks in many of the Departments—is not an amount 
commensurate with his service and the ability necessary to rnn his 
Department. I trast my amendment will meet the favorable con- 
sideration of the House, and that it will be ingrafted upon the bill. 

Mr. HARRIS, of Georgia. I move to strike out the last word of the 
amendment. 

Mr. Chairman, no one on this floor sympathizes more fully than I 
do with our Committee on Appropriations in their efforts at retrench- 
ment. The section of the country which I represent needs this re 
trenchment in every department of the Government; bat I must 
insist that in some instances reduction of expenditures is not good 
economy or retrenchment. 

As has been intimated by my colleague on the committee, when we 
withhold from the agricultural interests of this country the appro- 
priation necessary to give them efliciency and secure development, 
we strike at the very underground of our present troubles to-day. I 
wish to remind gentlemen upon this floor who are inclined to ig- 
nore the agricultural interests of the country that this little Barean, 
insignificant as it may be in the estimation of some gentlemen, repre- 
sents one-half of the population of this great Union. Ay, more; it 
contributes 79 per cent. of the entire volume of exports of the coun- 
try. Upon the prosperity and suecess of these agricultural interests 
every man, woman, and child throughout our broad domain is to-day 
dependent for food and clothing. 

Now, Mr. Chairman, to secure the services of a competent man in 
this Department, will any gentleman say $2,700 is an adequate com- 

nsation? No, sir; itis not adequate to the menial labor performed 

y the head of this Department, and I admonish gentlemen here, un- 
der the pressure of stern necessity which now urges this country to 
action, the indications are we must look to the material interests of 
the country, and if we ignore any let it be the meaner and baser thing 
of party politics. Why, sir, to my mind, the most favorable augury 
in our political heavens to-day is the long blue streak now rising in 
the West, which betokens the return of simplicity, of honesty, and of 
economy in the administration of our country as exhibited in the ven- 
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erable form of Uncle Jimmy WIILIAus. There must be an uprising, 
my countrymen, of the people in this country, if they would redeem 
it from the thralldom, the extravagance, and the corruption which 
curse it from the center to the circumference. But I insist that the 
chairman of this committee will not hesitate, instead of impairing 
the efficiency of this Department of the Government, to magnify it 
in every possible way ; for the good of the country demands it. 

Mr. REAGAN. What is the pending amendment? 

The CHAIRMAN, There are two amendments pending, one moved 
by the gentleman from Alabama and another moved by the gentle- 
man from Iowa. The gentleman from Georgia has made a pro forma 
amendment. 

Mr. HARRIS, of Georgia. I withdraw it. 

Mr. RANDALL. The amendment of the gentleman from Alabama 
is to make the salary $3,000 instead of $2,700. 

The CHAIRMAN. The motion to perfect the paragraph is first in 
order. 

Mr. REAGAN, I will speak to the amendment of tho gentleman 
from Alabama to increaso the salary from $2,700 to $3,000. I desire 
to make this an occasion for saying a word generally in reference to 
this Department. 

I must infer, sir, this Bureau is doing a good deal to improve the 
agriculture of the country as well as its horticulture. Iam led to 
infer so from some personal experience—very little, however—with 
the present head of that Bureau. I believe the appropriation for this 
Burean last year was $168,000. That is without reference to the one 
hundred and odd thousand dollars paid for printing the reports of the 
Agricultural Bureau. Altogether it sums up about $300,000. The re- 

rts go out. Some read them. Perhaps some are benefited by them; 
Put I do not think they are so much benefited by them as they are by 
the reports of State and other agricultural associations throughout 
the country. 

But it may be said the people are benefited by the seeds that are 
distributed. If that be so it must be by the quality and not the 
quantity of the seeds received that they are benefited. If my share 
for my district of the $168,000 is to be measured by the seeds received, 
I say they cost too much unless they are of very extra quality. I do 
not hesitate to say that $15 sent to seed-producers at Philadelphia 
or other places in the country can get as many seeds as my share of 
the $168,000 comes to. 

Mr. O'BRIEN. I think the gentleman from Texas makes a mis- 
take. These seeds are not only distributed to members of Congress 
and Senators, but are sent to every county throughout the whole 
Union. 

Mr. REAGAN. Who sends them? 

Mr. O'BRIEN. The Commissioner of Agriculture. 

Mr. REAGAN. I suppose one who knows how to make applica- 
tions to the Commissioner may be able to get them. But they are 
paid for ont of the Treasury of the country, and they ought to be 
distributed for the good of the country, equitably and justly. 

Mr. CALDWELL, of Alabama. The gentleman from Texas surely 
is aware of the fact that the Commissioner of Agricultare is in cor- 
respondence with every county in the United States. He has his reg- 
ular correspondents all through the country, and through those cor- 
respondents not only seeds are distributed but the Agricultural Re- 

orts. 

. Mr. REAGAN. Well, sir, that may be so, but the idea was held out 
by the law, and that is the general understanding, that these seeds 
are in the main for distribution among Dig people of the’ different 
congressional districts by their members. I have got about the 
amount I stated. Andon forwarding letters from citizens of my 
district requesting same sorts of special seeds understood to be in the 
Department for distribution, I got a short and insolent answer, such 
a one as disregarded official courtesy, And I desire to say if this ex- 
travagance is to go on, and if the Department is to bo mavaged by 
one who does not know the ordinary courtesies between gentlemen, 
much less between officers of the Government, I do not want any such 
a pe hare to be placed in snch hands, 

say, sir, that this appropriation is needlessly extravagant. It is 
a great deal of cost with a very little profit. I know we are led to 
believe because the people send here for seeds that they regard it as 
agreat boon. They know, sir, that wo are squandering the public 
money, and they want to get their part of the plunderas well asthey can. 
But I take it there is not a well-instrneted agriculturist in this land 
nor a well-instructed gardener in this land—and I claim to be both 
who does not know that there is here an extravagant and wasteful 
expenditure of the public money, and that this Department does not 
confer the good upon the country that is conferred by the agricul- 
tural societies and the men who are practically engaged in the 
production and distribution of seeds. 

1 felt disposed to say this much on general principles, and I felt 
disposed to say it particularly on account of the man who presides 
over that Department. And I wish to say that I think the public 
interests would be better served by reducing than by increasing this 
salary. I trust it will not be increased. 

Mr. RANDALL. I donot wish to enter into a discussion as to what 
these seeds cost, or whether the service can be done cheaper than it 
is now done by the Department. That is not material to the pend- 
ing amendment. But I wish to remark incidentally here that I be- 
lieve the same amount of seeds could be distributed, if distributed 
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by an individual, for immensely less money ; and perhaps better seed. 
I speak especially of flower-seed. My experience in this matter is 
somewhat limited, only extending to a flower garden, but the trouble 
with the seeds that I have got from the Department is that they do 
not come up. When I mentioned that at the Department I was told 
that I put the seeds too far into the earth. 

Mr. REAGAN, The beans, corn, &c., that are sent out are also 
found to be inferior. 

Mr. RANDALL. That was a sufficient answer to me. I do not 
know much about it myself. I was brought up to merchandise and 
not to farming. j 

Mr. WILSON, of Iowa. Ifyou will apply to the gentleman from 
Texas, [Mr. 3 who is a well-instrueted agriculturist, he will 
tell yon at what depth you should put the seed. 

Mr. RANDALL. Next time I will not put them in so deep, and I 
suppose I will find ont at last how these flower-seeds are to be planted. 

The gentleman from Alabama [Mr. CALDWELL ] stated that we raised 
the salary of the Commissioner of Pensions. That is a mistake. If 
the gentleman will look at section 470 of the Revised Statutes he 
7 % that the salary of the Commissioner of Pensions is placed at 


Mr. CALDWELL, of Alabama. In the bill as reported by the coni- 
1 salary was put at $2,700, That was amended by making 
it 83,600. 

Mr. RANDALL. The gentleman’s mistake is a very natural one. 
We reduce the salary of the Commissioner of Pensions from $4,000 
to $3,600. We found the salary of the Commissioner of Agriculture 
$3,000, and reduce it to $2,700. We have dealt with them exactly 
alike, and I do not myself see any reason why this gentleman should 
not be subjected to the same rate of reduction as all others. I hope 
the amendment will not prevail. We endeavored in the committee 
to reach, and I ares we had reached, the conclusion as to the 
amount of appropriation which wonld be satisfactory both to the Com- 
mittee on Agriculture and the Committee on Appropriations. 

Mr. REAGAN. I desire to reserve the privilege of a vote by yeas 
and nays in the House on this amendment. 

Mr. RANDALL. I have no objection to that. 

The question being taken on the amendment of Mr. CALDWELL, of 
Alabama, it was agreed to. 

Mr. CALDWELL, of Alabama. The chairman of the Committee 
on . has provided in the amendments which he has sub- 
mitted for two attendants upon the museum, one of whom shall be 
librarian. 

I am constrained to offer the following amendment: 

In line 1484 insert one librarian, $1,400.” 


Now, sir, one word in regard to that amendment. The salary of 
this officer has heretofore been $1,800. The Committee on Appropria- 
tions have stricken out the librarian entirely in their bill. I desire 
to state to the House, for the information of gentlemen who have not 
grown familiar with that Department, that Congress has appropri- 
ated heretofore an amount perhaps reaching $50,000 for the purchase 
ofa library. There are eight or ten thousand volumes, the most val- 
uable collection of agricultural and scientific works on this conti- 
nent, if not in the world. These works are consulted by the head of 
every divisionin that Department every hourin the day. Is it sound 
policy to appropriate so much money for books and have no one to 
takecareofthem? Here are eight thousand volumes without a guard- 
jan, without a keeper. I undertake to say that no female attendant 
on the museum is competent to take charge of that library and man- 
age it as it is conducted now. There is a reduction in the salary of 
the librarian of $400 in the amendment which I offer, provided the 
librarian is retained. It seems to me, sir, to be unwise to leave so 
many books, so large a library, and one so useful, at the mercy of 
every incomer and outgoer in the Department. 

So far as relates to the two attendants in the museum, one of these 
attendants I am informed is also a modeler, and her services are just 
as much needed in that Department as are those of the one who at- 
tendsthe museum. With this librarian restored, these books will be 
preserved and each division of the Deparment will be accommodated. 

Mr, RANDALL, The Committee on Appropriations do not deem 
this officer necessary. 

The question was taken on Mr. CALDWELL’s amendment, and it was 
not agreed to; there being on a division ayes 23, noes not counted, 

The question recnrred on Mr. HoLMAN’s amendment. 

Mr. HULMAN. I think the only special value there is in this Do- 
partment is the gathering up of statistics and publishing them. Tho 
cost of publishing, of course, is paid out of the general fund, and the 
publication is made at the Government Printing Office. The army of 
employés.we have authorized, whose salaries exceed $80,000, of course 
have ample leisure to gather up statistics. That, indeed, is their 
principal duty; so that they can very well publish these monthly re- 
ports, and I trast there will be no objection toit. It has been deemed 
good policy in the paci and I hope it will be continued. The main 
purposo for which the $30,000 is appropriated—to be sure we appro- 
priate $69,000 for seeds, but the main duty of the Agricultural De- 
partment is to gather up statistics and send them out to the country. 
They are not always very reliable, because no statistics of the kind 
can be made reliable, but I think they are more reliable than any 
other statisties that we have, 

Mr. WILSON, of Iowa. I understand that the gentleman from Alz- 
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bama [Mr. CALDWELL] has an amendment on this subject of collect- 
ing statistics. 

Mr. CALDWELL, of Alabama. Yes; but I propose to offer it as an 
amendment to the next paragraph. 

Mr. WILSON, of Iowa. As I have the floor, I will offer the amend- 
ment of the gentleman from Alabama, with his permission, as an 
amendment to the amendment of the gentleman from Indiana, [Mr. 
HOLMAN. ] 

The Clerk read the amendment, as follows: 


For collecting agricultural statistics and compiling and writing the matter for 
monthly, 9 and special reports, $3,000. 


Mr. WILSON, of Iowa. Does the chairman of the Committee on 
Agriculture consider that a sufficient amount? 

Mr. RANDALL. I consider it too much. 

Mr. HOLMAN. Why make any special appropriation for the pur- 
pose at all? g 

Mr. CALDWELL, of Alabama. I desire to answer the question of 
the gentleman from Iowa, The Department does not consider it 
enough, but the Committee on Agriculture, sympathizing with the 
economical desires of the Committee on Appropriations, thonght 
proper to instruct me to offer this amendment, and I ask the Honse 
to appropriate this amount for the purpose indicated in the amend- 
ment. It is the very smallest amount that could be voted for the 
purpose. 

Mr. WILSON, of Iowa. I desire now to reply to the gentleman 
from Indiana. The total amount reported by the Committee on Ap- 
propriations is $30,000, but so much of it is appropriated for seeds, so 
much for different Bureans, so much to pay employés; every dollar of 
it is specifically appropriated, and there is not a cent of it for collect- 
ing statistics. 

Mr. RANDALL. Pardon me; I take it that the whole 880,000 in 
the first paragraph is almost exclusively appropriated and expended 
for the purpose of collecting statistics ; all these clerks are for that 
purpose. z 

Mr. WILSON, of Iowa. They act upon the statistics after they 
come into the Department, but there has always been an amount ap- 
propriated for the collecting of statistics. In the last Congress we 
appropriated $15,000 for this very purpose. 

Mr. RANDALL. Does not the gentleman think that it was an 
abuse to place that $15,000 under the discretion of the Commissioner 
of Agriculture to pay to whom he pleased for writing such articles as 
he might desire? What is the Bureau for if it is not to make up sta- 
tistics for the monthly and annual reports? 

Mr. WILSON, of Iowa. It is to make up statistics, but there is con- 
rig expense in getting those statistics from all over this broad 

and. 

Mr. HOLMAN. How? 

Mr. RANDALL. The gentleman will understand that heretofore, 
so far as I have been able to learn, this money has been expended to 
pay persons for writing articles upon agriculture. Is not that so? 

Mr. CALDWELL, of Alabama. Allow me to explain this matter. 
Heretofore there has been, appropriated from $15,000 to $20,000 for 
the statistical division of the Agricultural Department. 

Mr. WILSON, of Iowa. Yes. 

Mr. CALDWELL, of Alabama. Upon the suggestion of the Com- 
mittee on Agriculture the Committee on Appropriations, instead of 
csp o the former method of appropriation, have given addi- 
tional clerks to the statistical division of this Department, Hereto- 
fore those clerks have been paid out of the $15,000 or $20,000 appro- 
priation. But thinking it better to act directly rather than indirectly, 
the Committee on Agriculture recommended to the Committee on 
Appropriations to give a certain number of clerks in that division, 
which the committee has done. 

Mr. WILSON, of Iowa. And the Committee on Agricalture still 
think * to have this additional $3,000 for statistical infor- 
mation 

Mr. CALDWELL, of Alabama. They favor the additional appro- 
priation of $3,000 in order to perfect the work in the statistical divis- 
ion. And that amount, in addition to the greater number of clerks 
given to the statistical division, will be four or five thousand dollars 
less than the wih, Sines made last year for this purpose. 

Mr. WILSON, of Iowa. The chairman of the Committee on Appro- 
priations [Mr. neg SaS ee now got his answer from the gentle- 
man from Alabama [Mr. CALDWELL] the chairman of the Committee 
on Agriculture, 

Mr. RANDALL. I knowthat. If an appropriation is asked for the 
purpose of obtaining statistical information, that is already provided 
for in this bill. If, on the other hand, it is to pay persons outside 
of the Department for writing articles to be inserted in the Agricul- 
tural Report, then I say that is not a proper expenditure. What is the 
Department for ? 

Mr. REAGAN. This paragraph now provides for “seven clerks of 
class one as tabulators for statistical division.” There is also provided 
a chief clerk, an entomologist, a chemist, a superintendent of experi- 
mental grounds, and astatistician, in addition to these seven clerks. 
Everything that can possibly be conceived of is already provided for. 
Now, after a specific appropriation is made for the Department of 
$57,230, it is proposed to supplement it by an additional appropria- 
tion of $3,000. To whom is it to go? 


Mr. RANDALL. We have, by amendment, increased the amount 
here appropriated to nearly $30,000. 

Mr. REAGAN. To whom is this additional $3,000 to go? Is it to 
increase the salaries of the officers already provided for by the spe- 
cific appropriation of nearly $30,000? 

Mr. CALDWELL, of Alabama, Not at all. 

Mr. REAGAN. Or is it to pay for the employment of others out- 
side of the Dpporement of Agriculture? And if so, what are to be 
their duties, and who is to regulate them? Is it to be a fund thrown 
in just to be grabbed up? If not, then let us specify how it is to be 
expended and to whom the salary or compensation is to be paid. We 
have already provided for everything that was contemplated in the 
establishment of this Bureau by specific appropriations for speci- 
fied officers, and now we are asked to add 8 sum, for no officer 
in particular, to be expended under no particular direction, but a 
loose general appropriation, as if, because we could find nothing else 
to appropriate for, we would throw in a loose amount. 

Mr, HARRIS, of Georgia. The gentleman from Texas [Mr. REA- 
GAN] is under a great delusion. There is not a member of the Com- 
mittee on Agriculture who wants to leave anything loose in this 
appropriation. The object of that committee is to make specific ap- 
propriations and to prescribe specific duties, so as to give greater 
efliciency to this Department. 

It was our duty at a very early day of this session to visit this De- 
partment.- We were not expected there. We went through every 
portion of the building, from the cellar tothe dome. Althongh it 
was on a Saturday, we found every clerk and every employé of the De- 
partment engaged in his work, and performing it properly. Not only 
did we do that, but we examined the books of the Department thor- 
oughly, and we found, and so reported to this House, that there was 
anexpended $58,000 of the amount appropriated for the postage of the 
Department, and that amount was paid back into the Treasury and 
is there to-day. 

In regard to the distribution of seeds, I desire to say that from an 
examination of the books of the Department we found that every 
member of Congress was charged with his quota of seeds. It is true 
some had received more and some had received less; bnt the effort 
of the Commissioner was toequalize the distribution. Andeven down 
to a single package of garden-seed, the member to whom it was 
issued was charged with it. 

In our intercourse with this Department we have been treated with 
the utmost courtesy, and the ntmost promptness has been shown by 
the employés in the discharge of their duties. 

The gentleman from Texas [Mr. REAGAN] does the Committee on 
Agriculture injustice when he says that we are disposed to leave any- 
thing loose. We want to tighten the screws, and to give such a di- 
rection to our appropriations, if we can, as will develop the material 
interests of the country upon which onr financial prosperity depends. 

Mr. RANDALL. Are the Committee on Agriculture nnanimous in 
asking this appropriation of $3,000? 

Mr. HARRIS, of Georgia, I think they are. 

The question being taken on the amendment offered by Mr. Wir- 
son, of Iowa, for Mr. CALDWELL, of Alabama, it was not agreed to; 
there being ayes 37, noes not counted. 

The qnestion recurring on the amendment of Mr, HOLMAN, it was 


agreed to. 
ENROLLED BILL SIGNED. 


1505 committee rose informally; and the Speaker having resumed 
the chair, 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (H. R. No. 3128) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1876, 
and for prior years, and for other purposes. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
The Committee of the Whole on the state of the Union resumed its 


ssion. 
Tho Clerk read as follows : 


For . and ocr en 5 nerd 7055 N seeds and plants, $80,000; for 
expense of putting up the samo, for r, bagging, T, twin and other 
necessary materials, $5,000; in all, $65,000. rary ota e N 


Mr. DUNNELL. I move to amend by inserting after the words 
$50,000” in the paragraph just read the following: 

Provided, That $2,000 of the above amount shall be expended by the Comms- 
sioner of Agriculture as compensation to some inan of approved attainments, who 
is practically well acquainted with methods of statistical inquiry and who has 
evinced an intimate acquaintanes with questions relating to the national wants in 
regard to timber, to prosecute investigations and inquiries with tho viow of ascer- 
taining the annual amount of consumption, importation, and exportation of timber 
and other forest products, the probable supply for fature wants, the means best 
adapted to their preservation and renewal, tho influence of forests upon climate, 
and the measures that have been successfully applied in foreign cotntries or that 
may be deemed applicable in this conntry for the preservation and restoration or 
planting of forests, and to report upon the same to the Commissioner of A gricnl- 
ture, to be by him in a separate report transmitted to Congress. 


I do not think it necessary for me to occupy the time of the Com- 
mittee of the Whole in discussing this amendment, as the Committee 
on Appropriations at its session this morning assented to it. Ihave, 
however, prepared some remarks upon the question of timber preser- 
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vation and cultivation, which I ask the privilege of having printed in 
the RECORD. 

There being no objection, leave was granted. [See Appendix.] 

The amendment of Mr. DUNNELL was agreed to. 

Mr. REAGAN, I move to amend the pending paragraph by strik- 
ing out “60” and inserting “30;” so as to make the appropriation 
“for purchase and distribution of new and valuable seeds and plants” 
$30,000; and also to change. the aggregation of the paragraph from 
$35,000 to $35,000. : 

Mr. Chairman, I offer this amendment because whatever advantage 
there may be in the attainment of scientific information by this Bu- 
reau for the benefit of agriculture, it does not consist in, and is not 
illustrated in the main by, the seed distribution from that Office. 
Even if the Department were under a different management, from 
which courtesy and fairness could be expected, I would still be op- 
posed to an appropriation of such amount for this purpose. For the 
distribution of such seed as are sent out from that Department, which 
the Department will not guarantee to grow and which do not in 
many cases grow, $30,000 is certainly enough. If we reduce this ap- 
propriation 830,000 we benefit the people by avoiding to that extent 
an expenditure which is nearly useless, if not in fact mischievous, by 
reason of the competition with the seed-growers of the country, who 
are its real and chief benefactors in this respect. 

Mr. CALDWELL, of Alabama. The gentleman from Texas seems 
to lose sight of the fuct that there are sections of this country which 
are not conveniently situated in regard toseed stores. In the South, 
the Southwest, the West, and the Northwest, there are benefits grow- 
ing ont of the distribution of seeds from this Department which the 
gentleman seems to have forgotten. In order to show the efficacy of 
such distribution, I ask the Clerk to read an extract from one of the 
late monthly*reports of the Agricultural Department. 

The Clerk read as follows: 


RESULT OF SEED-DISTRIBUTION. 


Wisconsin, Outagamie: There will be hundreds of acres of Fultz wheat sown in 
this county next year, There were over seven hundred bushels raised this season, 
all from the four quarts sent me by the Department four years ago. The Schonen 
cats are now sown by nearly all the best farmers in the county. They average at 
least ten bushels per acre more than any other variety. So it is seen that the intro- 
duction of new seeds is doing a great amount of good, especially for field crops. 
Olark: The Fultz wheat furnished by the Department is growing into general favor. 
It makes about two wocks earlier than the other varietics. Tho different varioties 
z oats and barley furnished by the Department seem well adapted to our soil and 
climate. 3 

Kensas, Woodson: At our district fair (including four counties, and open to the 
world,) the Westchester corn from the Department bore away the premium; also 
the silver-hull buckwheat took the first premium; it yielded 45 bushels per acre ; 
also the red (Etampes) pampkin. It is large, rich, swect, and the grain solid and 
fine as that of a squash. Alen: From seed sent out from the Department were 
produced a mammoth sqnash weighing 115 pounds. and a total on one vine of 1,996 
pounds; also potatoes weighing 2 pounds each ; beets, 9 pounds; turnips, 14 pounds; 
cabbage, 36 pounds. 

Nebraska, Thayer: The winter-rye sent from the Department, in hardiness and 
yield, boats anything in these parts, 

Virginia, Grayson: From seed sent to mo by the Department last spring, I have 
raised large brizht yellow pumpkins, weighing 112 and 117 pounds apiece. 

ro eee Forsyth: Mr. A. Fagle, from 1 bushel of Clawson wheat raised 
41 bushels. 

Arkansas, Saint Francis: The Westchester yellow-corn sent from the Depart- 
ment last spring isa grand success; I raised some that measured 13 inches to the 
ear, It is some three or four weeks earlier than our ordinary corn, and yields 
as much per acre as the very best. Benton: My Willis corn yielded 40 bushels 
per acre; common white, 55; Pennsylvania yellow, 65, 

Tennessee, Macon: The early yellow corn forwarded to me by the Department is 
the largest fleld-corn within my knowledge. 


Mr. REAGAN. I have not my witnesses here, and I would like to 
have a continuance of this branch of the ease. [Laughter.] 

Mr. DUNNELL. Mr. Chairman, I am somewhat surprised at the 
remarks of the gentleman from Texas. It is a fact that very many 
of the seeds which have come from the Agricultural Department have 
had very much to doin increasing the prosperity of many of the farm- 
ers, especially in the West. Some of the grains which we are now 
producing there with very good suceess were first obtained from the 
Agricultural Department. A now species of oats obtained four or five 
years ago from the Department is now the standard, yielding heavily 
and sought for by all intelligent farmers throughout the West. 

It seems unwise to talk about a Department that after all costs so 
little comparatively. If but one species of wheat or barley or oats 
is introduced into the country and becomes successful in cultivation, 
the country is repaid ten times for all it has expended. 

The gentleman from Georgia [Mr. Harris] a little while ago in 
his remarks spoke wisely when he called the attention of this com- 
mittee to the great underlying interests of agriculture. It will not 
do in a Republic like ours, spreading widely in all directions, resting 
almost wholly upon agricultural products for its prosperity, to strike 
even at a humble Burean like this, which seeks to diffuse informa- 
tion, open up new methods in agriculture, aid in the introduction of 
improved machinery, and to bring into use new seeds and new plants. 
These interests are too momentons to be disregarded by any one. 

The gentleman from Texas [Mr. REAGAN] is himself a farmer. I 
have heard him talk well in private abont agricultural matters. I 
think he will now admit, if this Department is successful in doing 
just what it has done for the country, it is not wise legislation to 
cripple it. Suppose we vote three or four thousand dollars for the 
monthly publicationsofagrieultural information to bespread broadcast 


throughont the country. Why, sir, a single issue may, by the infor- 
mation cenyeyeil, pay the whole amonnt. 

What we want in agriculture, as in the mechanic arts, is quickened 
thought. We want investigation, research, the adoption of new 
methods, new means, new processes. The Agricultural Bureau keeps 
the agricultural mind of the country as it were on the lookout for 
improvement, on the lookont for advancement, and I think we do well 
to increase the amonnt of the appropriation. I trust members of the 
committee, all of those representing agricultural interests, will give 
tothe motion to increase the amount named a full and hearty support. 

r. REAGAN. I desire to ask the gentleman from Alabama or any 
member of the Committee on Agriculture a question in reference to 
this appropriation. What steps have the committee ever taken to 
verify the accuracy of the accounts of the expenditure of money for 
this purpose? Have they ever had any itemized account concerning 
the purchase of seed? Have they ever had any means within their 
control of determining the accuracy of the expenditures of this money 
for the purpose for which it is 8 

Mr. CALDWELL, of Alabama. The Committee on Agriculture havo 
not investigated the Department to that extent. We have examined 
their books in reference to seeds purchased and the amount disbursed. 

Mr. REAGAN. Then I presume the chairman of the committee is 
able to answer the question whether the amount purchased and that 
disbursed balance each other? 

Mr. CALDWELL, of Alabama. They do, so far as our investiga- 
tions have gone. 

Mr. REAGAN. Has there been any effort made to look into the 
vouchers as to purchases and disbursements? 

Mr. CALDWELL, of Alabama, The Committee on Agriculture 
have heard that there was gash misconduct on the part of the 
Agricultural Department; but, although we have endeavored to dis- 
cover the witnesses who could testify to any such misconduct, it has 
been so far withont avail. As I have stated, we have examined the 
accounts of the Bureau, but we have not made any scrutinizing in- 
vestigation, such as would enable us to answer fully on all points in 
reference to the disbursements of the Department. 

Mr. HARRIS, of Georgia. The Committee on Agriculture did in- 
vestigate the accounts for three ranning months, examining the 
vouchers, the amounts expended, and how accounted for. 

Mr. REAGAN. What was the result of that investigation; were 
all the vouchers examined? 

Mr. HARRIS, of Georgia. They were examined and found to be 
correct. 

Mr. HARRIS, of Virginia. I move to strike out the last word for 
the purpose of stating that, so far as my district is concerned, almost 
every person to whom seed has heretofore been sent has again applied 
for another supply, alleging the seed sent were so good more was de- 
sired for the present year. 

I will take this occasion to state also—and it is gratifying to mo to 
be able to do so—that in all the official intercourse I have had with 
that Department I have experienced a courteous and kind bearing 
from all the officers connected with it, especially the chief clerk, with 
whom it mostly has been. I now withdraw my pro forma amendment. 

8 RANDALL. Lask that debate be el on the pending para- 
graph. 

There was no objection, and it was ordered accordingly. 

Mr. ReaGAn’s amendment was disagreed to. 

The Clerk read as follows: 


For postage on seeds, reports, circulars, and letters, $2,500. 


Mr, CALDWELL, of Alabama. I move, in line 1523, to insert 
$4,000” instead of “32,500.” This provides for the postage of the 
Agricultural Department. ‘The committee have appropriated $2.500. 
Itis insufficient to meet the demands on the Department, They have 
six thousand correspondents or more in the country, and they pay the 
Bene on a letter to and from each correspondent, which is only right. 

ix thofsand multiplied by six would give $3,600, showing that $2,500 
is not sufficient. Four thousand dollars is as little as the Department 
can getalong with. I hope the amendment will be adopted. 

Mr. THROCKMORTON. I rise to support the amendment, and while 
up I will take occasion to say, as far as my information extends, the 
people of the country, are more willing to contribute whatever bur- 
den this Department may impose than to almost any other, except 
perhaps the Post-Office Department. So far as my intercourse with 
the Department is concerned, I can only say that I have always been 
treated most courteously, and to my knowledge the Commissioner has 
correspondents in most of the counties in the district which I rep- 
resent. ‘ 

The farming community write me, expressing their high apprecia- 
tiou of this Department, and I am satistied, from what I have heard 
among my constituents and from their letters to me, that they are will- 
ing to contribute to this Department of the Government more liber- 
ally perhaps than to any other. I hope the amendment of the gentlu- 
man from Alabama will be adopted. 

Mr. REAGAN, I desire to congratulate my colleague on his having 
been so much better treated by the Department than some others have 


n. 
Mr. THROCKMORTON. I treated them properly, and havo re- 
ccived proper treatment in return. 
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Mr. RIDDLE. I wish to express my concurrence in what has been 
stated as to the excellence of this Bureau. I think our legislation, 
instead of impairing the efficiency of this Department, should be 
directed toward its aggrandizement. I understand there has been a 
proposition before the Committee on Agriculture looking to the eleva- 
tion of this Department to the position of a regnat Department of 
the Government. Iam frank to say that I would support any legis- 
lative proposition looking in that direction. I am of opinion that the 
head of this Department should be a Cabinet officer, and if the Com- 
mittee on Agriculture should submit u bill looking in that direction 
it would receive my cordial support. I think we ought to dignify the 
agricultural interests of the country. 

Mr. Chairman, I read with pleasure a few years ago in one of the 
volumes of the History of the United States written by Mr. Ban- 
croft this statement: That the avocation of agriculture was nearer 
heaven than any other. I think our legislation onght to be such as 
to induce the young men of the country to engage in agricultural 
pursuits and divert their attention from the various professions which 
are now overcrowded. I hope the amendment will be adopted. Iam 
in favor of retrenchment in every Department of the Government 
except this; but in this Department I will vote for an increase in the 
appropriations whenever I have an opportunity to do so. 

Mr. RANDALL. Go on. I have no objection. I want to get on 
with the bill. 

The question being taken on the amendment of Mr. CALDWELL, of 
Alabama, it was a l to. 

The Clerk read the following paragraph: 

For salaries of the fifty-two district judges of the United States, including the 
salaries of the retired judges of the eastern district of Texas, eastern district of 
Wisconsin, and of the district of Delaware, $193,000. 

Mr. RANDALL. I offer the following amendment: 

Strike out all after the word “States,” in line 1543, down to and including the 
word “Delaware,” in lino 1545, to wit, these words: “including the salaries of the 
retired judges of the eastern district of Texas, eastern district of Wisconsin, and 
of tho district of Delaware;” and change the total amount to $182,500. 

This crept into the appropriation bill becanse it was in the estimates. 
I am informed that all these three retired judges have paid their final 
account, 

The amendment was agreed to. 

The Clerk read the following pragraph: 


COURT OF CLAIMS. 


For salaries of five judges of the Court of Claims, at $4,500 each; the chief clerk, 
shots one assistant clerk, $1,600; bailiff, $1,200; and messenger thereof; in all, 


Mr. FOSTER. I move to strike out the last word, for the purpose 
of calling the attention of the Honse to the fact that this bill makes 
no appropriation whatever for the payment of the judgments of the 
Court of Claims. I know what is proposed to be done by the chair- 
man. I merely state the fact that no appropriation is made here for 
the payment of judgments against the United States, supposed to 
amount to $2,000,000. 

Mr. RANDALL. The amount appropriated for these judgments 
last year was $400,000, or thereabouts, if I remember rightly. This 
year the estimate is $2,000,000, The committee did not put in that 
item because they were not fully advised on the subject. It was left 
to be provided for when the sundry civil appropriation bill comes up. 
That is the explanation. 

Mr. GARFIELD. I suggest to the gentleman that the appropria- 
tions for judgments of the Court of Claims have always been in 
this bill; and with a view to the comparative statement of the bill 
it might be better if if should come in here. And I would suggest 
also that as to the amount, there is really nothing to go upon except 
the estimates of the court and the judgment of the committee on those 
estimates, I remember that two years ago we had to put in a million 
of dollars for this purpose. We left it out of the legislative bill, as 
the gentleman from Pennsylvania has done, until the bill was being 
finally acted on in the House, that we might have time for considera- 
tion. ¥ 

Mr. RANDALL, The estimate of $2,000,000, I take it, includes the 
claim of Marshall O. Roberts, not yet decided. The committee have 
not entered particularly into an investigation of the amount which is 
necessary for this purpose. We deemed it advisable to leave that to 
tho sundry civil bill. As regards the comparison of which the gen- 
tloman from Ohio [Mr. GARFIELD] has spoken, we shall be able to 
make a comparison as to the various appropriation bills in the aggre- 
gate at the end of the session. Whatever we appropriate is to come 
up cither here or elsewhere. 

Mr. FOSTER. The gentleman from Pennsylvania has stated that 
the appropriations in this bill were $6,000,000 less than the estimates, 
I think he said seven millions. 

Mr. RANDALL. I said eight millions. 

Mr. FOSTER. In that connection I think it would be well for the 
gentleman to explain that two millions are left ont of the compari- 
son. 

Mr, RANDALL. It is not any such thing. The reduction which 
we stated at eight millions was on the estimates. But the reduction 
of six millions was on the appropriations of the last year, in which 
there was an appropriation for this purpose of $400,000. But the 
gentleman will tind at the end of this bill another provision, by which 
we make a reduction in the custom-houses of the country which is 


estimated at $250,000. That did not come into my statement of the 
$5,000,000 at all. 

Mr. FOSTER. I understood the gentleman to say that the reduc- 
tions were $3,000,000 below the estimates. 

Mr. RANDALL. I say so yet. 

Mr. FOSTER. The gentleman should further have stated to the 
House that there were estimates for $2,000,000 for judgments of the 
Court of Claims, for which he appropriates nothing. 

Mr. RANDALL, There is $1,600,000 to stand against that. Last 
year there was $400,000 appropriated to pay judgments. The esti- 
mate this year is $2,000,000. Therefore there is an increase in the 
estimates of $1,600,000 over the amount appropriated last year. 

Mr. FOSTER. The gentleman stated that the reduction is $6,000,000 
below the estimates. 

Mr. RANDALL, The reduction is $6,000,000 below the appropria- 
tions; that is, as the bill came from the Committee on Appropria- 
tions. And thisreduction of $400,000, which the gentleman from Ohio 
[Mr. GARFIELD] thinks we ought to put in for the sake of compari- 
son, is almost offset by the reductions provided for in this bill for cus- 
tom-house officers, which I had the figures to show amounted to one 
hundred and twenty and odd thousand dollars, besides a saying of 
$250,000 from the general reduction of the special agents of the cus- 


toms. 

Mr. FOSTER. The point I was making was that the statement 
was made when the bil was introduced that the reduction from the 
estimates was $8,000,000, when in fact it is $6.000,000, because you 
make no 1 for $2,000,000 of judgments. 

Mr. RANDALL. The reduction of the appropriation bill on the 
estimates is $8,000,000, The reduction on the appropriations of last 
year by this bill as it came from the Committee on Appropriations 
is $6,000,000. But we have made no appropriation in this bill to the 
extent of $400,000 which was in last year’s appropriations for judg- 
ments of the Court of Claims; so that upon the face of it the redne- 
tion of this appropriation bill over that of last year is $5,600,000. But 
we have gone a little farther, and by pot § provisions of law we 
have mado reductions which I hope will amount to $400,000, in 
clauses which propose the 10 per cent. reduction, and further by the 
abolition of what are known as special customs agents. The reduc- 
tion therefore made by this bill is left abont the same as I stated, 
86,000,000. It is true that the reduction of $400,000, of which I have 
just spoken, is in the permanent appropriations, but it is none the 
less a saving to the people. There is therefore by this bill an aggre- 
gate saving of about $5,000,009. 

Mr. FOSTER. I want to get the gentleman to make the state- 
ment that the reduction from the estimates is not eight millions as he 
stated to the House, 

Mr. RANDALL, The reduction in the appropriations—— 

Mr. FOSTER. Iam now talking about the estimates. 

Mr. RANDALL, The appropriations in this bill are now somewhat 
larger than they were when it was reported, because the House has 
been a little more liberal than the committee, but as the bill came 
from the committee it appropriated about $13,000,000, and the esti- 
mates were $20,836,000. 

Mr. FOSTER. But the estimates inclnded the $2,000,000 for the 
payment of judgments of the Court of Claims, so that the gentleman 
should have said six millions instead of eight millions. 

Mr. RANDALL. But the real test of reduction is in this year’s ap- 
. under those of last year. 

r. FOSTER. I am not disputing that. 

Mr. RANDALL. The redaction in appropriations will be about 
$6,000,000 by the effect of reduction in the appropriations and the 
provisions of law, most of which the gentleman from Ohio has re- 
sisted. 

Mr. FOSTER. Most of which the gentleman from Ohio has sus- 


tained. 

Mr. ATKINS. Most of which the gentleman from Ohio has cer- 
tainly opposed. 

The Clerk read as follows: 


DEPARTMENT OF JUSTICE. 
Office of the Attorney-General : 

For compensation of the Attorney-General, $8,009; solicitor-general, $6,000 ; two 
Assistant Attorneys-General, at $4,500 cach; one Assistant Attorney-General of the 
Post-Office Department, $3,600; solicitor of internal revenue, $4,500 ; naval solici- 
tor, $3,150; examiner of claims, $3,150; chief clerk, $2,000; stenograpbic clerk, 
$1,800; two law clerks, at $1,800 each; five clerks of class four; one clerk of class 
two; one telegraph-operator, at $1,000; five copyists, at 2900 cach; one messenger; 
two assistant messengers ; two laborers; and two watchmen; in all, $64,760. 


Mr. RANDALL. I am instructed by the Committee on Appropria- 
tions to offer the following amendment to that paragraph : 


On page 65, at the end of line 1579, insert “law clerk and examiner of titles, 
2,700. 


In line 1580, after the word “thousand” insert ‘two hundred.” 

In line 1581, strike ont all after the word “dollars” down to and including the 
word “each,” on line 1552, as follows: “two law clerks, at $1,800 each.” 

And in lines 1596 and 1587 strike ont “ $709,” so as to make the total $64,060. 


The amendment was agreed to. 
The Clerk read as follows: 


For contingent expenses of the Department, namely: For furniture and repairs, 
$1,000; for law and miscellaneous books for the library of the Department, 51, 009; 
for the same for the Office of the Solicitor of the Treasury, fast for stationery 
$2,500 ; for miscellaneous expenditure, such as telegraphing, el, lights, labor, an 
other necessaries, $6,000; in all, $11,000, 
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Mr. FOSTER. At the request of the pone a from Maine, [Mr. 
HALE, ] my colleague on the committee, I offer the following amend- 
ment: 

After line 1596 add the following words: < 

For care and subsistence of one horse and repairs of one wagon and harness, 
$1,000. , 

That amendment was handed to me by the gentleman from Maine, 
who is now absent, and I believe it has the consent of the committee. 

Mr. RANDALL, 1 understood the sum to be allowed was $500. 
That is my recollection, and I am corroborated in it by the gentleman 
from Indiana, [Mr. HorMan.] : 

Mr. FOSTER. This is the exact amount allowed to the State De- 
partment, and in the exact words of that provision. — 

Mr. RANDALL. The State Department has to have an additional 


wagon. 
Mr. FOSTER. The gentleman from Maine said that he 898810 
the service required as large an appropriation as that of the State 
partment, 

Mr. RANDALL. You had better put it at $500. 

Mr. FOSTER. I have no discretion about it. 

Mr. DURHAM. This matter came before the Committee on the Ex- 
penditures of the Department of Justice, and after fall inquiry we 
came to the conclusion that $500 was ample for the subsistence of one 
horse. 

Mr. FOSTER. Suppose, then, that we make the amount $500, and 
substitute a mule for a horse. [Laughter.] 

Mr. ATKINS. I think the Committee on Appropriations agreed to 
ive to the Attorney-General the same amount for a wagon and a 
orse as was given to the State Department. : 

Mr. REAGAN. As the gentlemen of these two committees cannot 
agree as to the allowance to be made for the cavalry of the Attorney- 
General’s Department, we had better vote down the amendment. 

Mr. RANDALL. In view of the statement of the gentleman from 
Kentucky, [Mr. DurHam,] I move to amend the amendment by strik- 
ing out “$1,000” and inserting “ $500.” 

‘Mr. FOSTER. And I move further to amend the amendment by 
substituting a mule for a horse. 

The CHAIRMAN. That is not in order now. 

Mr. DURHAM. I do not know anything about any arrangement 
that may have been made by the Committee on Appropriations. All 
I desire to state is simply this: that the Committee on Expendi- 
tures in the Department of Justice directed their attention to what 
was necessary for the care of one horse, &., and we found that $500 
was amplo for the care of one horse. I know nothing about any 
agreement of the Committee on Appropriations to allow $1,000, but 
I undertake to say that that amount is superfluous. 

Mr. ATKINS. I beg to correct my friend from Kentucky. The 
Committee on Expenditures in the Department of Justice have rec- 
ommended nothing; I have here their written report, 

Mr. DURHAM. I understand that; but they investigated as to 
what was 8 

Mr. ATKINS. Very well. 

Mr. BLOUNT. Isimply want to state that as the Committee on 
Appropriations do not seem to understand that they agreed to any- 
thing, I hope the statement of the gentleman from Kentucky will be 
accepted as to what is right and proper. Iam very sure I did not 
have any such understanding as has been stated. 

Mr. REAGAN. I propose to vote for all appropriations that are 
necessary, but I have not yet heard any one state what reason there 
is cither for a horse or a mule in this Department. 

Mr. RANDALL. I can state it. The Attorney-General is com- 
pelled to ride from his Department to the Supreme Court constantly, 
and carry with him valuable and important papers which are too 
cumbersome and too large in bulk for him to carry under his arm, 
and this carriage is for that purpose. 

Mr. FOSTER. Certainly; but if you desire to reduce the amount 
to $500 he could with a mule and a dray have the papers sent upand 
ride himself in the cars. 

Mr. ATKINS. O! Let us give him a thousand dollars. 

The question was taken on Mr. RaNDALL’s amendment to the 
amendment, and it was agreed to. 

Mr, FOSTER. I withdraw the mule. 

Mr. ATKINS. I do not see any reason why the Attorney-General 
should not have as much as the head of any other Department for 
this purpose. I think there has been a misunderstanding all around. 

Mr. FOSTER. I do not think the Chair has put the question upon 
the amendment as amended. 

The CHAIRMAN. Tho Chair will put the question. 

Mr. MILLIKEN. I would like to inquire of the chairman of the 
Committee on Appropriations if the appropriation for the State De- 
partment for a horse was $1,000? 

Mr. RANDALL. Yes. 

Mr. RUSK. Why not make them all alike? 

Mr. RANDALL. I think that was too high for the State Department. 

Mr. MILLIKEN. While I regard 8500 as amply sufficient for either 
one of the Departments for this purpose, I do not see any reason for 
making a discrimination. 

Mr. RANDALL. I suppose there would be objection to going back 
and making the appropriation for the State Department for this pur- 
pose $500 instead of $1,900, 


Mr. HOLMAN. I trust there will be no objection to that. 

Mr. FOSTER. If we go back at all, there are some other things 
that we ought to go back to. 

The CHAIRMAN. Is there objection to going back, as suggested 
by the gentleman from Pennsylvania, [Mr. RaNpALL 7] 

Mr. FOSTER. I must insist that if we go back for the purpose of 
making the reduction in this case 

The CHAIRMAN. Does the gentleman object? 

Mr. FOSTER. I object for the purpose of saying 

The CHAIRMAN. There is objection. 

Mr. ATKINS. I hope the gentleman will withdraw his objection, 
and let the Departments be placed upon an equality. 

Mr. WALLACE, of South Carolina, Then let us equalize up, 
instead of down. 

The CHAIRMAN. Objection is made to going back, and the ques- 
tion is upon the amendment of the gentleman from Ohio, [Mr. Fos- 
Pit 50 amended upon motion of the gentleman from Pennsylvania, 
(Mr. RANDALL, ] to reduce the appropriation to $500, 

The amendment, as amended, was agreed to. 

The Clerk read as follows: 

Office of the Solicitor of the Treasury: 

For compensation of the Solicitor of the Treasury, $4,000; assistant solicitor, 

$2,700; chief clerk, $1,800; two clerks of class four; 2 clerks of class three; two 


clerks of class two; two clerks of class one; one messenger; and one laborer; in 
all, $21,160. 


Mr. FOSTER. I desire to call the attention of the chairman of the 
Committee on Appropriations, as we have now finished the bill prop- 
er, that there is an amendment not yet acted upon which he offered 
5 a former part of the bill, in regard to the divisions of currency and 

oans. 

Mr. RANDALL. That is correct. Lask that the amendment be 
now acted upon. 

The amendment was to the paragraph relating to the Secretary’s 
Office of the Treasury Department; to strike out the following: 

Two clerks at $2,500 each; one assistant, at $1,800; ten clerks of class four; six 
clerks of class th ros; four clerks of class two; four clerks of class one ; fifty clerks, 


at 8900 each ; four messengers; five laborers, at $720 cach; and six laborers, at $2.25 
per diem ; in all, $97,686.50. 


And to insert in lieu thereof the following: 


And the Secretary of the Treasury is hereby directed to consolidate the division 
of loans and the division of currency into one division, and all work now dono in 
the ono division shall be done in the other division, with the following employés, 
namely: One chief of division, at $2,500 ; two assistant chiefs of division, ak 8 100 
each; seven clerks of class four; firo clerks of class three; three clorks of class 
two; four clerks of class one; forty clerks, at $900 each; four messengers, at $840; 
tive laborers, at $720 cach; and six laborers, at 52. 25 per day each ; in all, $31,035.50. 

The amendment was agreed to. 

Mr. RANDALL. An amendment was adopted some time ago giv- 
ing permission to the Commissioner of Internal Revenue to consoli- 
date the offices of store-keeper and gauger. That amendment was 
adopted at the Suggestion of the Commissioner of Internal Revenue. 
Since that time I have received an amendment which the Depart- 
ment asks may be adopted in place of the one which was adopted by 
the Committee of the Whole the other day. It reaches the same re- 
sult, but gives the officers some additional power. 

The amendment already adopted by the Committee of the Whole 
was as follows: 

The said Commissioner may consolidate the offices of gaugers and store-keepers 
whenever it can be done without detriment to the service at such Matilleries Wios 
producing capacity does not exceed forty gallons per day. 


Tho substitute proposed by Mr. RANDALL on behalf of the Depart- 
ment was as follows: 


That the store-keeper may, upon the recommendation of the Commissioner of In- 
ternal Revenue, im the duties of 1 anil ganger upon one officer, 
where the amount of spirits produced at tho distillery to which such officer may be 
assigned is not sutlicient, in the jodgment of the Commissioner, to warrant the 
employment of two officers to orm the separate duties ofsstore-keeper and 
gauger. The Secretary of tho Treasury may issue a commission to such officer as 
store-keeper and ganger; but the compensation for his services as store-keeper and 
pouzer shall bo that of a store-keeper only. And the said officer shall, before en- 

ring upon the discharge of such duties, give a bond in the penal sum of not less 
than $5,000 for the faithful performance of the combined duties of store-keepor 
and gauger. 

The substitute was to. 

Mr. FOSTER. I desire to offer an amendment which I think will 
meet the approval of the Committee on Appropriations. It is to in- 
sert after line 593 the proviso which I send to the Clerk’s desk. 

The Clerk read as follows: 

Provided, That the accounting officers of the Treasury be, and they are hereby, 
authorized to credit in the accounts of internal-revenue officers the value of any 
stamps which are satisfactorily shown to have been deposited in any 8 for 
transmission by mail to another officer of internal revenue, but which have failed 
within a reasonable time to reach their destination. 


Mr. RANDALL. What is the effect of that amendment! 

Mr. FOSTER. To protect the Department against the loss of 
stamps by transmission in the mails, as provided in the paragraph to 
which I move this proviso. 

Mr. RANDALL. I would like the gentleman to give some instance 
where such loss has taken place. I had a conference with the Post- 
master-General this morning, and he informed me that as much as 
$20,000,000 of stamps were sent through the mails by that Depart- 
ment, and there was no loss except such as were burned or destroyed 
in some way. 
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Mr. FOSTER. There has recently occurred an instance in which 
a collector, I believe, in the gentleman’s own city of Philadelphia 
lost about three thousand dollars’ worth of stamps in the course of 
transmission 
The CHAIRMAN. The Chair would inform the gentleman from 
Ohio [Mr: Foster] that an amendment has already been added at 
the endof the paragraph. 
18 FOSTER. My amendment can come in at the appropriate 
ace, 
3 Mr. REAGAN. I wish to call the attention of the committee to 
the fact that by adopting this amendment we would adopt a prin- 
ciple which has been steadily resisted in respect to all other public 
ofiicers during the whole history of the Government. In cases of 
loss in the Post-Office Department relief has never been permitted 
through the action of the officers of the Department, but the person 
suffering the loss has been compelled to come to Congress for relief. 
Postmasters often lose small amounts by the burning of their offices 
or by robbery; but it has never been thought safe to allow officers 
to be exonerated from such losses by settlements in the way indi- 
cated in this amendment. I merely want to call attention to the 
fact that the amendment proposes to overturn with reference to this 
Department a principle which has been steadily adhered to from the 
beginning of the Government. 

r. FOSTER. In answer to the gentleman from Texas [Mr. REA- 
GAN] allow me to say that I resisted and tried to defeat inthis House 
the proposition requiring the Internal-Revenue Department to do 
what no business man in this country does—transport these stamps 
through the mails, We make an appropriation for this Department; 
but if perchance $50,000 or $100,000 worth of these stamps be lost, 
the Department is short that much in its appropriations. Such a 
thing must necessarily affect the business of the Department. Inview 
of the fact that in this bill we require the Department to transmit the 
stamps by mail, all that is desired is that the Department shall have 
some protection, so that when an appropriation of $450,000 is made 
for the Department it may know that it is to have the use of that 
sum. 

I was about to state a while ago that recently a loss of $3,000 was 


incurred in this way by a collector in Philadelphia; and an appeal | 114 : 
| appropriation bills. 


was made to this House for relief, which has been denied him. I 
think the mistake is in reqniring these stamps to be sent by mail; 


but the House has thought differently. All I seek, and all the De- | 


partment seeks, is protection. 

Mr. RANDALL. Ihave reflected somewhat upon this amendment, 
and in view of the suggestions of the gentleman from Texas [ Mr. Rra- 
GAN] I feel loth to consent to its adoption. As that gentleman has 
stated, it would inangurate a principle which might be dangerous. 
All other officers of the Government in such matters as this are com- 
pelled to come to Congress for relief. 

Mr. FOSTER, It is in view of the fact that Congress has refused 
relief in a given case of this kind that I urge this amendment. 

Mr. RANDALL. I take it that Congress, wherever it refuses relief 
of this kind, has sound and valid reasons for the refusal. 
fact stated by the gentleman would rather militate against the amend- 
ment, 

Mr. FOSTER. Any gentleman must see, I think, that without some 
provision of this kind we do not know in fact how much we are ap- 
propriating for this service. The mails may be robbed and & portion 
of these stamps lost in that way. Hence serious difficulty may arise 
in the administration of the Department, so far as this item is con- 


cerned. 

Mr. RANDALL. I do not anticipate any loss in the mails either by 
robbery from outside parties or by dishonesty of the mail officers, The 
statement of the Postmaster-General this morning went to show that 
there is no loss except by absolute destruction (as, for instance, by 
fire) in the transmission of stamps through the post-oftices of the coun- 
try; that as nich as twenty million dollars’ worth has been distrib- 
uted withont loss. In addition to this, in the Pacific States gold is 
constantly transmitted through the mails under the registry system, 
paying, I believe, six cents an ounce. That is my recollection. 


Mr. FOSTER. Of course I am very glad to know that the Post- | and now weighed down 


Office Department is in such admirable shape. 
Mr. RANDALL, Iam always in favor of doing justice to every 
public officer. 


Hence the | l Ne | l 
| is clearly a mode of protecting the appropriation, and is also germane 


| to this section of the bill. 


of class three shall not exceed $1,450; and the annual compensation of clerks of 
class two shall not exceed $1,300. And paragraphs 1, 2, and 3 of section 167 of the 
Revised Statutes, or so much thereof as provides a different compensation for said 
clerks, and all laws and parts of laws in conflict with the provisions of this section, 
are hereby repealed. 4 


Mr. WHITEHOUSE. I move to amend the section just read by 
adding the following : 

And no offieer or employé of the Government shall require or request, give to or 
receive from, any other officer or employé of the same or other person, direcily or 
indirectly, any money, property, or 5 — thing of value for political purposes; and 
any such officer or employé who shall offend against the provisions of this act shall 
at once be dismissed from the service of the United States, and also be Ceemed 
guilty of a high misdemeanor, and on conviction thereof fined not less then 8500 
nor more than $3,000, and imprisoned not more than one year, at tho discretion of 
the judge trying the case. 

Mr. RANDALL. I desire to state that the Committee on Appropri- 
ations have instructed me to say they do not resist the amendment 
submitted by the gentleman from New York. 

Mr. HOLMAN. Lask the gentleman to indulge mea moment. Be- 
fore those words, to come in as an addition to that section for the purs 
pose of perfecting it, I desire to submit the following. 

The Clerk read as follows: 

And the several sums appropriated by this act for cach of the several offices and 
employment therein mentioned shall be tho salaries and compensation for such of- 
ficers and employment respectively from and after the 30th day of Juno, 1840. 

Mr. HOLMAN. The only object of this amendment is to perfect 
this section and make these the permanent salaries. 

Mr. WHITEHOUSE. {í have some remarks which I wish to make 
on my amendment. 

The CHAIRMAN. The question will first be taken on the amend- 
ment of the gentleman from Indiana, [Mr. HOLMAN. ] 

Mr. RANDALL. Lask the gentleman from New York to wait nn- 
til two amendments the committee have to offer are disposed of and 
then his will be in order, 

Mr. HotMan’s amendment was agreed to. 

Mr. FOSTER. I make the point of order on the proposition of the 
gentleman from New York that it changes existing law and is not in 
order to this bill. 

The CHAIRMAN. Similar amendments are to be fonnd in previons 
Last session the Chair remembers several, and 
he would not like to depart from precedents established at the Jast 
seasion of Congress. [Langhter.] 

Mr. RANDALL. We wantto protect yonr clerks from being levied on. 

Mr. HALE, Does the Chair say any amendment of this kind, rad- 
ically changing existing law, has been ruled in order in any preced- 
ing Congress for the last eight years? 

The CHAIRMAN, The Chair did notsay they were ruled in order, 
but that they were appended to appropriation bills, not stating 
whether the question of order was raised or not. 

Mr. HALE. Has any such amendment ever been admitted where 
the qnestion of order was raised and insisted on? 

The CHAIRMAN, The Chair is not prepared to answer the gentle- 
man’s question. He will, however, overrule the point of order. It 


Mr. HALE. It is a matter clearly in violation of the rule, as it 
changes existing law. It does not in any way come under the sweep- 
ing rule, sweeping as it was, adopted at the beginning of this sessiun. 

The CHAIRMAN, The Chair haa decided. 

Mr. HALE. I venture to say if this is put on no point of order is 
good against any proposition. 

The CHAIRMAN. The gentleman is not in order in his last remark. 

Mr. RANDALL. I demand the regular order. I understood the 
gentleman from Maine to consent to the offering of this amendment. 

5 CHAIRMAN. The Chair has deeided the amendment to be in 
order, 

Mr. WHITEHOUSE. Mr. Chairman, I shall not detain the House 
but a moment in reference tomy amendment. The reduction made 
by the Committee on Appropriations of these salaries is called for by 
the necessities of the peeps of the country who are overburdened 

ry excessive taxation, both local and national. 
The whole people, without regard to party lines or politics, pay these 
taxes to sustain the . Fully recoguiziug that 
fact the majority of the Committee on Reform in the Civil Service 


Mr. FOSTER. But no banking or business honse in the country | have instructed me to report the amendment I have sent up to the 


intrusts matters of this kind to the mails, 

The CHAIRMAN. This debate is proceeding by unanimous consent. 
; Mr. FOSTER. If the gentleman objects to the amendment, I with- 
draw it. 

Mr. LAWRENCE, I desire to offer an amendment to strike out in 
line 1579, page 65, the words “150” and insert 500,” so as to make 


the salary of the examiner of claims in the Department of Justice 


$3,500, instead of $3,150. 
Mr. RANDALL. I object to going back. 
Mr. LAWRENCE. If the gentleman will hear me, I am sure 
Mr. RANDALL. I want to get this bill disposed of to-day, and I 
object to going back. Anything the gentleman might say would 
have no effect, because he could not have a vote on his proposition. 
The Clerk read as follows: 


Sec. 2 That from and after the Ist day of July, 1876, the annual compensation of 
clerks of class four shall not exceed $1,609; and the annual compensation of clerks 


Clerk’s desk in the way of addition to the pending section of this bill. 

It is estimated that this reduction in salaries will not male any 
material difference to the employés of the Government, as my amend- 
ment will relieve them from the assessments made for party purposes, 
and enable each party to enter upon irs political campaign or cau- 
vass on equal terms. For this reason I have been instructed to sub- 
mit the amendment, which I hope the House will adopt. 

The amendment was adopted. 

Mr. HALE. I move to strike out section 2 as it has been amended, 

Now, Mr. Chairman, there are many things in this bill which I have 
sustained and supported, believing them to be right; but this portion 
of the bill relating to the reduction of the salaries of clerks I have 
never favored, as my friend the chairman of the committee knows. 
I move to strike ont this second section because I do not believe in 
the interest of econemy—no matter what the condition of the Treas- 
ury may be, and we all understand that very well—there is any de- 
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mand for the reduction of the regular clerks in the Departments here 
in Washington. These salaries are not extravagant. They begin at 
$1,200, ranging in classes up to $1,400, $1,600, and 81,800. The rule is 
that a man in a Department has to go through a long trial, a long ex- 
perience, a long race for promotion before ‘he obtains a fourth-class 
clerkship at $1,600. That position represents years of faithful serv- 
ice, years of toil, the giving up of the best years of life. It represents 
aseparation from what has been his home. It represents the breaking 
up of home connections, It represents the settling in Washington 
as a home, with all the incidents and expenses and calls and claims 
that rest upon any other resident of this city. The highest that the 
clerk ean reach is this class at $1,800. 

I do not believe there is any call on the part of the country that 10 
per cent. should be taken from the salaries of these clerks, My friend 
says one feature of the bill is that added labor is to be put upon these 
clerks, and therefore the numbers can be reduced, and I went with 
him in that proposition. But it also follows from that proposition, 
or rather is part of it, that when you have reduced the force, which 
we have agreed to pass, you have piled upon the remaining clerks 
additional duties. Then you proceed beyond that with another blow 
at them, taking off from their pay while you add to their labor. 

Now, Mr. Chairman, these two things cannot proceed together with- 
out hardship. The Committee of the Whole has sustained the billin 
the reduction of force I believe wisely in many cases, in some cases 

rhaps too rashly; but it was a reform in many Bureaus which it 
was high time was inangurated. But when with that my friend the 
chairman of the committee seeks, in regard to the clerks whom he 
retains, to add labor and to cut down pay, he is running a race of 
economy in which I believe fairness and good sense will not sustain 
him now or hereafter. 

This is in no degree a party question. Ido not know that any re- 

monstrance from any gentleman here will break the well-trained 
band of men that have followed my friend from Pennsylvania. But 
I warn gentlemen that there is a point where in the cutting down 
of the salaries of clerks and employés of the Departments the pub- 
lic sentiment will revolt against what is called economy. There is 
no meanness in the American people, Mr.Chairman. There is no de- 
sire to oppress the clerk in Washington. There is no desire to wring 
out of any man who is an employé of the Governmeut more than 
what is fair in the way of labor; and there is no desire to pinch him 
and curtail and pare him and grind him so that in the support of 
himself and family he every day knows the difference between being 
comparatively comfortable and being always pinched. And the 10 
ver cent. reduction, though if may seem small to many gentlemen 
jere, is of such an amount that as applied to the salaries of these 
clerks makes the difference in every month of the twelve between 
comparative comfort and the condition of being pinched. And I 
hope, before this is adopted, even with the incitement to vote for it 
of economy, as it may be urged by my friend from Pennsylvania or 
his lieutenant on the committee, that gentlemen will reflect on the 
fairness and necessity of this measure, 

Mr. RANDALL. One of the principles involved in this bill was a 
10 per cent. reduction in salaries. We have made an exeeption in 
favor of everybody who received not exceeding $1,200, and we do not 
reduce those salaries at all. However, when we came to the $1,400, 
$1,660, and 81.00 salaries, we saw no reason why the 10 per cent. ro- 
duction should not apply as against them, when we were reducing 
the salaries above $1,500. For instance, those clerks who received 
$2,000 have all through this bill been put down at $1,800, a reduction 
of 10 per cent. 

There is no reason in the world why these clerks shonld not be 
treated in the same manner as we have treated other officers through- 
out the Departments receiving over $1,200; nay, more, as we have 
treated the operatives in the mints, and as the Secretary of the Treas- 
ury, as I showed the other day—and I have now the table before me 
as the Secretary of the Treasury has recently inaugurated a system 
of reduction in the custom-houses of the country. 

Shall it be said that a republican Secretary of the Treasury is per- 
mitted to make all these reductions of 10 per cent. in the custom- 
honses of the conntry, and that a democratic House, pledged to reform, 
shonld hesitate to perform like service, when a large sum of money 
can thereby be saved? 

Mr. HALE. Does not my friend from Pennsylvania think candidly 
that there is a great difference between he condition of those who 
are here in Washington and the condition of those inspectors and 
deputy collectors who are in their own towns and villages in the cns- 
tom-house service, half of whom are engaged in other avocations ? 

Mr. RANDALL. No man regrets more than I do the necessity of 
cutting anybody down. But I do say if yon cut down one set of men 
you should cut all down. I do further say that we have given great 
consideration to the matter of reducing salaries; and that we have 
reached a conclusion which avoids hardships to the men and to the 
ladies who hold places under $1,200, by providing that neither they nor 
their families shall be made to suffer by any reduction of salaries of 
that amount and under. But when we got above that figure we 
thought this 10 per cent. principle should prevail. 

I have studied and reflected over this subject, and I am at a loss 
to see what consistency there would be in not applying this reduction 
to the larger salaries in the Departments here in the same manner as 
the Secretary of the Treasury has applied it to the custom-houses 


throughout the country, and in the same manuer as we have applied 
itina measure to the mints of the United States. That is the reason 
why I adhere to the principle involyed in this section. I believe it 
to be just, and I ask that the committee adopt it. 


Mr. MILLER. Before the vote is taken on striking out the section 
I wish to perfect it by offering the following amendment: 

Add at the end of the section the following: 

Provided, That hereafter all appointments of clerks in either the fourth, third, 
or second class shall be made from clerks of the class next below the one to which 
the appointment shall be made. 


Mr. RANDALL. I have no objection to that amendment so far as 
I am concerned. 

Mr. HOLMAN, That is right. 

Mr. RANDALL, There should be promotion, 
lation and give us good officers. 

The amendment was agreed to. 

Mr. EAMES. I move to perfect the section by striking out tho 
last clause, commencing with the word “and” in line 7, 

Mr. Chairman, this section affects the salaries of a large portion of 
the clerks in the Department known as clerks of class two, three, and 
four. The salaries of these clerks were fixed in 1853, and have not 
been changed since that period. Now, sir, lam pl ere to the change 
that is proposed by this section, reducing the salaries now fixed by 
law for the compensation of those clerks, The time that is required 
in their service, the labor and skill that are required, the cost of liv- 
ing, and all expenses, have not diminished, most certainly, since 1853 
down to the present time, and I have failed to hear from the Com- 
mittee on Appropriations any reason for the proposed reduction ex- 
cepting that the gentleman from Pennsylvania has asserted and re- 
asserted, as have other gentlemen on the floor, that in order to be 
consistent with other portions of the bill it is necessary to make a 
reduction of 10 per cent. from the pay of this class of clerks, 

Now, sir, for one I do not assent to the application of any such 
plan as that in reducing the pay of any officer who is now employed 
by the Government. Ido not think that any arbitrary rule of that 
kind is just. I believe that when we undertake to change the sala- 
ries of those employed in the Government we should make the 
chango in every instance npon the facts that surround it, and either 
increase the salary or diminish it as justice may require. 

I am in favor of the amendment proposed by the gentleman from 
Maine, [Mr. HALE, ] to strike ont this section from the bill, and I pro- 
pose to improve the opportunity afforded me by the amendment which 
I have offered by briefly putting myself on record upon the provis- 
ions of this bill before the debate closes. 

Mr. Chairman, I am, with every republican in the House, In favor 
of economy, retrenchment, and reform in the administration of the 
Government in every branch of its service, But I am not in favor of 
that kind of economy, retrenchment, and reform which proposes to 
make a great reduction in the expenditures of the Government by an 
indiscriminate reduction of pay or force by the application of any 
arbitrary rule of a fixed percentage of pay and a fixed percentage of 
force, regardless of a fair compensation for services rendered or of the 
force which is necessary to maintain the efliciency of the public service. 

The economy of which I am in favor is that which will reduce the 
pay of all in the employ of the Government and all who are paid for 
their services from the Treasury to a reasonable compensation for the 
services which they render. The retrenchment to which I assent is 
that which dispenses with the services of every person not required 
for the efficient performance of the publice service. And the reform 
which I approve is that which will secure to the Government the sery- 
ices of persons who are honest and competent to discharge the duties 
of the positions in which they are employed. 

True economy demands thatall persons in the service of the Gov- 
ernment shall be fairly paid for the services which they render and 
true retrenchment requires that a sufficient force shall be employed 
for the efficient discharge of the pont service. It is a false economy 
and retrenchment to apply to the public service any different rule“ 
and any economy or retrenchment based upon the idea that appar- 
ently a large expense may be saved by an indiscriminate reduction of 
afixed percentage of the present pay aud a fixed percentageof the pres- 
ent force, without regard either to just pay for services performed or 
force required for the proper and efficient discharge of the public serv- 
ice, is false and delusive. Such a rule must of necessity operate un- 
jostly and must result in impairing the efficiency of the public service, 
It is and can be based on no sound reason or principle and never ought 
to be adopted by this House, 

The value of services depends upon the nature and character of the 
services rendered, the time employed, and the skill and ability neces- 
sary for the proper performance of the service. The force required 
depends upon the work to be done. And it is only by the facts of 
each case that it can be ascertained what reduction either of pay or 
force can be made in any Department of the Government without 
impairing its efficiency. 

In every case in which any person is employed in the service of the 
Government whose services are not required, I amin favor of his dis- 
charge; and in every case where an employé of the Government is 
paid more than a reasonable compensation for his services, | am in 
favor of reducing his pay. The same rule ought to be applied to all 
who are paid for services from the Treasury. I do not except a mem- 
ber of Congress, 


It will lead to emu- 


2810 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 27, 


Now, Mr. Chairman, I donot think that $5,000 per annum is an un- 
reasonable compensation for the services of a member of Congress. 
This office is one of great labor, honor, and responsibility. Its com- 
pensation ought to be reasonable and sufficient in amount to enable 
any American citizen who is elected to act independently and accord- 
ing to his convictions in the high trusts which it imposes. Its amount 
ought to be determined by the time employed, the nature of the sery- 
ices required, and the ability requisite for the proper discharge of the 
duties of the place. But ifan arbitrary rule is to be applied in the re- 
duction of pay for Government services, and this rule is applied to re- 
duce the burden of taxation and to relieve the depressed industries of 
the country, then I insist upon the application of the same rule to 
the pay of a member of Congress as-is applied to the pay of others 
who are compensated for their services from the Treasury of the 
United States. Certainly no delicacy ought to prevent the applica- 
tion of this rule to members of Congress. The Constitution im- 
poses upon Congress the duty of determining the compensation of its 
members. And if the rule of reduction is to be applied to others a 
true delicacy would seem to require its application to ourselves at 
the same time that we apply it to others. 

Nor is there any reason, in my judgment, in the assertion thata 
contract exists between the people and a member of Congress that he 
should receive for the Congress the compensation fixed by law when 
he enters upon the discharge of the duties of the office. Every mem- 
ber of Congress accepts his place and holds it subject to any law 
which ape be changing the existing law in this respect. And 
any law changing the compensation expresses the contract from the 
time the law takes effect. The Constitution provides that members 
of Congress shall receive a compensaticn to be paid ont of the Treas- 
ury. It does not require that this compensation shall be by the day 
and during actual attendance or an annual salary; nor does if pro- 
vide the time when it shall be fixed or the period during which it 
shall continue. It may be changed from month to month or from year 
to year by act of Congress. And surely the Constitution does not rec- 
ognize any distinction upon a question of compensation between the 
services of a member of Congress and other persons in the service of 
the Government, 

The rule is, or ought to be, that whoever is in the service of the 
Government should be paid a reasonable compensation for the serv- 
ices which he performs. It onght to be the same rule, whether applicd 
to a member of Congress or to the humblest employé of the Govern- 
ment. Both are paid from the Treasury. And in making this appli- 
cation I insist that the reduction should be made with reference to 
the time when the salaries were fixed. If the pay of a clerk in 1353 
was $1,800 and that of a member of Congress at the same time was 
$3,000, if, as applied to the clerk, 10 per cent. is deducted from $1,800, 
the compensation of a member of Congress should be reduced to $3,000, 
his pay at that time, and the 10 per cent. taken from this amount, and 
not, as in this bill, from his present salary of $5,000. 

Such a reduction would be an equitable application of an unjust 
and arbitrary rule, and it would save to the Treasury annually about 
silo and, upon an arbitrary reduction of 10 per cent., ought to be 
made. y 

The clerks and other employés of the Government work eight 
hours a day, and most of them through the year. A member of Con- 
gress is engaged as such only about ten months in a Congress of two 
years. To reduce these small salaries, which are barely sufficient to 
meet the expenses of a fragal living, and to refuse to make a like re- 
duction in our own pay would, if seems to me, be a great injustice as 
well to ourselves as to the pany Sachi in the public service whose com- 
pensation will be determined by our action. n 

Mr. Chairman, I do not assent to this arbitrary rule of reducing 
the pay -and force of the public service. It cannot be justified either 
upon reason or principle. It is false in theory and will be detri- 
mental to the publie service in practice. 

— I withdraw my amendment. 

Mr. FOSTER. Irenew the amendment. 

Mr. Chairman, the gentleman from Pennsylvania, the chairman of 
the Committee on Appropriations bas had a areny deal to say about 
consistency ; he has had a great deal to say about his 10 per cent. re- 
duction of salaries and his 20 per cent. reduction of force. 

There never was anything more delusive than this kind of talk. 
There has been no such thing as a 10 per cent. reduction. A reduc- 
tion in salaries has been made of 25 per cent. where it suited him, of 
30 per cent. where it suited him, and of 10 per cent. where it suited 
lim. As to the reduction in force, the reduction has been 20 per cent. 
in some places, 7 per cent. in others, and 40 per cent. in others; so 
that this principle which has been asserted ought not now at this 
time to have any weight with this House, The simple question that 
we are to consider now is this proposed reduction of the salaries of 
clerks of classes two, three, and four. 

Now, Mr. Chairman, this classification of clerks was made in 1853 
in democratic days, made too by the assistance of my venerable friend 
from Mississippi, [Mr. SINGLETON,] my colleague on the Committee 
on Appropriations, and received his sanction and indorsement at that 
time. It was concurred in by my able friend and colleagne from Indi- 
unn [Mr. Horman] through all the years of democratic administra- 
tion without any objection from him. My other friend on the com- 
mittee, from Tennessee, [Mr. ATKINS,] was also here and served in 
democratic Houses, and favored the salaries as now fixed by law,on a 


gold basis too, when the cost of living in this city was not more than 
60 per cent. what it is to-day. 

Sir, I believe, as gentlemen have said, in economy, retrenchment, 
and reform, but this kind of economy and retrenchment is the econom 
and retrenchment of meanness, and nothing else. Gentlemen talk 
about consistency, and for that purpose they propose to reduce the 
salaries of membersof Con 10 percent., and claim that that is con- 
sistent. Why, sir, as has been said before, the salary of a member of 
Con was $3,000 a year when the salaries of these clerks were fixed, 
and if members on the other side of the House desire to be consistent 
at all, they must reduce their own salary to a 10 per cent. reduction 
from what it was at that time. 

The chairman of the Committee on Appropriations has alluded to 
the fact that the present able Secretary of the Treasury has reduced 
salaries. He has reduced salaries, but what are they? When were 
those salaries fixed? They were fixed during the war, and they were 
high in comparison to the salaries of these poor elerks and the Secre- 
tary has reduced them, and wherever he could reduce them he has 
done it. He has done it with good judgment and good sense, and 
wherever a reduction could be made it has been made. 

Now, I do not know that I have anything further to say. I have 

opposed many of the provisions of this bill because I thought they 
were too sweeping, too radical. I believe, as I said when the debate 
upon this bill was opened, that a reduction of 20 per cent. in the force 
might be made. We have now substantially finished the considera- 
tion of this bill in Committee of the Whole and a reduction of force 
has been made of from 25 to 30 per cent. I believe, as I have said 
several times along during the debate, that that reduction is too great 
and that you will seriously cripple the operations of many of the De- 
partments of the Government if the bill as it now stands shall become 
alaw. I have made my protest; I have done what I thought to be 
my duty, and I now submit the matter to the House. 
Mr. HOLMAN, I hope I shall have the honor of a hearing from 
the gentleman from Ohio [Mr. Foster] for at least a moment, while 
I state a little more clearly a fact which I before attempted to pre- 
sent. My friend assumes that we have made a reduction iu the em- 
ployés of the Government in the several Departments as classified in 
1853 in what is known as the Hunter bill, which was an amendment 
to an appropriation bill like this. He refers to that classification as 
having been fixed during what he is pleased to call democratic times. 
Now, let me show how vastly he is mistaken. The salaries then 
ranged from $900, $1,200, $1,400, $1,600, and $1,800. 

Mr. FOSTER. Right there I want to get at the facts. 

Mr. HOLMAN, Do not break in upon me now. 

Mr. FOSTER. Right there. No subterfuge. I want to get at the 
facts. Was not thecompensation of the first, second, third, and fourth 
class clerks then fixed as they stand to-day? 

Mr. HOLMAN. If my friend had heard me through—— 

Mr. FOSTER. Answer; yes or no. 

Mr. HOLMAN, If the gentleman had heard —— 

Mr. FOSTER. I say they were. 

Mr. HOLMAN. There is no occasion to interrupt me, for I have 
not stated my proposition. 

Mr. FOSTER. Answer my question. 

Mr. HOLMAN. In 1653 the salaries of the clerks in the Depart- 
ments of the Government as then classitied were $900, $1,200, $1,400, 
$1,600, and $1,800, and for the chiefclerks $2,000. That was the classi- 
fication of the Hunter bill of 1852 and 1853. What is the range of 
salaries in the bill now before us? It is $900, $1,000, $1,200, $1,400, 
$1,450, $1,600, $1,800, $2,000, $2,200, $2,250, $2,500, $2,700, and $3,150. 
That is the difference between the classification of the Hunter bill 
and the classification of this bill. The salaries under the Hunter bill 
ranged from $900 to $2,000, and under this bill they range from $900 
to $3,150. Therefore the scale of clerical salaries under this bill is 
vastly disproportioned to those of the Hunter bill, considering oven 
the difference in value of money and the growth in the population of 
the country. 

Now to talk abont this bill fixing salaries upon which citizens in 
public employment cannot live is, in my judgment, an absolute ab- 
surdity. A young gentleman assured me this very day, a gentleman 
competent to fill any clerkship in any Department of the Government, 
that for several years he had been employed in a subordinate clerk- 
ship in one of the pension agencies of the country at a salary of $40 

r month, and he deemed it at least a reasonable compensation. I 

now that would be considered too low according to the view that 
was entertained when we fixed the salaries of the Departinents of the 
Government, bnt when you come to examine the salaries paid by the 
Post-Office Department, to which you give a sum in gross to be paid 
in small sums to clerks employed by postmasters, with a limit only as 
to the highest amount to be paid, yon will find salaries running down 
as low as 8280 and 8340 a year, and very few above 8900. That is 
where the postmaster fixes the salaries and pays them ont of the 
amount awarded to him by the Post-Office Department. If you make 
your calculations based upon any other employments, I will say that 
the salaries provided by this bill are vastly above the ordinary range 
of salaries. I must say further that they are greatly beyond the range 
of salaries paid in private life for corresponding employment. 

Mr. FOSTER. Now, let us get right down to the question. ‘This 
section relates to first, second, third, and fourth class clerks. 

Mr. HOLMAN. Yes; for the fourth-class clerks were tho highest. 
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Mr. FOSTER. Are not the salaries now paid to the clerks of those 
classes the exact salaries fixed by the democrats in 1853? 

Mr. HAMILTON, of New Jersey. I rise to a point of order, which 
is that debate on this amendment is exhausted. 

Mr. FOSTER. Then I move to strike cut the last word. 

Mr. HAMILTON, of New Jersey. Isthatin order? The gentleman 
has spoken three or four times. 

Mr. FOSTER. All I want is to convict the democratic party to-day 
of going back on the salaries which they fixed in 1853, and which were 
fixed then by the vote of at least one gentleman now on the Committee 
of Appropriations, [Mr. SINGLETON,] and by other democrats who 
were in this House for years after that classification was made. 

Mr. RANDALL. Iam willing, so far as I am concerned, to have 
the democracy convicted and myself convicted of striving in every 
direction to economize the expenditures of this Government. 

Now, as to one remark made by the gentleman from Ohio, I think 
that if he would adopt a rule such as I would suggest he would be a 
somewhat better legislator. He says that this is not real economy, 
bat it is the economy of meanness. Now, I believe that I am war- 
ranted in being mean when I am called upon to expend other people’s 
money. If the gentleman and I were expending our own money, we 
might perhaps exercise that degree of liberality which he wants us 
as legislators to exhibit. 

Mr. FOSTER. The gentleman then confesses that it is mean ? 

Mr. RANDALL. No, sir; Ido not consider that it is mean to be 
chuy of spending other people’s money; but that is the way the 
gentleman characterized it, and I take it as he stated it. 

Now, sir, the Secretary of the Treasury, in making the reductions 
which he has recommended, has nof exercised that discrimination 
which has been exhibited by our committee; nor has he stopped to 
think of the hardships which may be suffered by persons receiving 
small salaries. Why, sir, upon an examination of his reductions of 
one million and a half of dollars in the custom-houses of the country, 
in the expenditures from the permanent appropriation for the collec- 
tiou of customs dues, it will be found that he has arbitrarily reduced 
salaries of $1,200 about 40 per cent., down in some instances to 8800. 
This we did not desire to do. We wanted to make these reductions 
as little burdensome as possible. We wanted to make our reductions 
as moderate as would be admissible in view of the present financial con- 
dition of the country and the general prostration of business. I hope, 
therefore, that the Committee of the Whole will not hesitate to adopt 
this reasonable proposition, embracing a reduction which is very mod- 
erate as compared with that which has been proposed by a Secretary 
of the Treasury adverse to our side of the House. Why we should 
hesitate under such circumstances to follow his example I am at a loss 
to conceive. 

Mr. O'NEILL, Allow me to say to the gentleman that the Secre- 
tary of the Treasury reduced, as I understand, the pay of the officers 
in the custom-houses temporarily, owing to a falling off in the reve- 
nues of the Government, and with no intention of making those re- 
ductions permanent. x 

Mr. RANDALL. Why, sir, the gentleman is undertaking to detract 
from the merit of his own Secretary. I do not understand any such 
thing as the gentleman states. I understand the Secretary of the 
Treasury to have made these as permanent reductions, and I under- 
stand him. further to justify them as such. 

Mr. O'NEILL. I do not undertake to detract from the Secretary 
or to defend him; but I undertake to say that the reductions have 
been made as temporary reductions. 

Mr. RANDALL. The gentleman is mistaken. The Secretary 

The CHAIRMAN. Debate on this amendment is exhausted, and 
more than exhausted. ‘ 

Mr. RANDALL. Still I hope I may be permitted to say that tho 
Secretary of the Treasury has asked us to incorporate in this bill a 
reduction of salaries of custom-house officers that he had not the 
power to reach because their pay is fixed by law. 

Mr. O'NEILL. Then he has reached them without authority of 
Jaw ; for he has made the reductions. 

The CHAIRMAN. Debate is exhausted. 

Mr. LAWRENCE. I believe I have now the consent of the chair- 
man of the Committee on Appropriations to offer an amendment 
which I indicated some time ago. 

Mr. RANDALL. I will consent to the offering of that amendment 
after the debate is closed on this section. I want to dispose of it. 

Mr. FRYE. I desire to oer an amendment to this section. 

Mr. RANDALL. L cannot prevent that, of course, 

The CHAIRMAN. If there be no objection, debate on this section 
will be regarded as terminated, 

There was no objection, and it was so ordered. 

Mr. FRYE. I move to amend the section by inserting after the 
first clause, these words : 2 

And no member of Congress shall recommend the appointment or continuance 
in office, or removal therefrom, of any clerk or pore J in any of these Depart- 
ments unless the head thereof shall firat apply for his advice in writing. 

Mr. RANDALL. I have no objection to the House voting on this 
amendment, so far as Lam concerned. 

The question being taken on agreeing to the amendment, there 
were—ayes 108, noes 57. 

Mr. VANCE, of North Carolina. I call for tellers. 


Tellers were ordered; and Mr. Vance, of North Carolina, and Mr. 
FRYE were appointed. 3 

Mr. SPRINGER. Irise to a question of order. I submit that this 
amendment is not germane to the bill. 

The CHAIRMAN. It is too late to raise that question. 

The committee divided; and the tellers reported—ayes 56, noes 97. 

So the amendment was not agreed to. 

Mr. LAWRENCE. I move to amend by striking out in line 1579, 
page 65, the words “150” and inserting “ 500;” so as to make the salary 
of the examiner of claims in the Department of Justice, $3,500, in- 
stead of $3,150. 

If I can get the attention of the committee, I wish to say a word. 

Mr. RANDALL. Now the gentleman does not want to debate the 
amendment. 

Mr. LAWRENCE. I only want to say a few words. 

Mr. ATKINS. I object to going back. : 

The CHAIRMAN. Objection being made, the amendment cannot 
be entertained. 

Mr. LAWRENCE. I submit the point of order comes too late after 
I commenced to make my remarks on the amendment. 

The CHAIRMAN. The Chair was endeavoring to obtain order in 
the committee. The question of objection was not put to the com- 
mittee. Objection is now made to going back and insisted on, and 
the amendment cannot be received. 

Mr. WHITE. With the consent of the chairman of the committee, 
I desire on page 27 to strike out that part which provides for paying 
informers and spies. 

Mr. WELLS, of Missouri. I object. 

The question recurred on the amendment of Mr. HALE to strike out 
the section as amended. 

The committee divided; and there were—ayes 47, noes 113. 

So the motion to strike out was rejected. 

The Clerk read as follows: 

Sec. 3. That the Secretary of the Treasury is hereby directed to institute a care- 
ful scrutiny of the present condition and competence of the force employed in the 
collection of revenue from customs, with a view of reducing the number of tho 
same; and he is hereby required to issue regulations directing a reduction of 10 per 
cent. on the annual salariesof all the collectors of customs and officers employed 
in snch servico and their subordinates of every e whose compensation exceeds 
$1,200 per annum, to take effect on and after July 1, 1876. 

Mr. RANDALL. I move to amend by adding the following: 

The Clerk read as follows: 

Provided, That the reduction of 10 per cent. herein provided for shall not apply 


to those salaries or compensations alréady reduced by the Secretary of the Treasury 
since June 30, 1875. 


Mr. RANDALL. I do not want the reduction to operate upon those 
already reduced below that sum by the Secretary of the Treasury. 

Mr. HOLMAN. I move toadd the Words to the gentleman’s amend- 
ment, “below that sum.” 

Mr. HARRISON, It should be “ below that percentage.” 

Mr. RANDALL. Let those words be added to my amendment, 

The amendment, as modified, was agreed to. 

The Clerk read as follows: 

Src, 4. That the management of all Indian affairs, and of all matters arising out 
of Indian relations be, and the same is hereby. transferred from the Department 
of the Interior to the War Department, and the same is hereby placed under the 
Secretary of War agrecably to such a ana as the President may prescribe: 
And provided further, That the Office of Commissioner of Indian Affairs is hereby 
abolished, and the execution of all laws and parts of laws applicable to the man- 
agement of Indian affairs and of matters arising out of Indian relations is hereby 
lodged with tho Secretary of War: And proviiled further, That the duties now 
being intrustod to and performed 8 agents and other officials and employés 
z 21 kind and description will be performed by officers, soldiers, and employés 
of the Army. 


Mr. SEELYE. I rise to a point of order, namely, that this section 
should be excluded from the bill, as it does not on the face of it run in 
the line of retrenchment and is not germane to an appropriation bill, 

Mr. GARFIELD. IL wish to make a suggestion which may avoid 
the discussion of the point of order at this time, The present occu- 
pant of the Chair is known to have taken an active part in the discus- 
sion of this bill, and it will be somewhat embarrassing for bim to 
decide the question. I suggest therefore, by unanimous consent, that 
an agreement be entered into, the point of order shall be allowed to 
be raised to this section in the House, and that it be passed over at 
this time in the committee, ta be raised hereafter in the House. It will 
relieve the present occupant of the Chair of embarrassment and a 
the same time cause no delay to the bill. $ 

Mr. RANDALL. What is the gentleman’s proposition! 

Mr. GARFIELD. That the gentleman from Massachusetts be 
allowed to reserve his point of order until the bill is taken into the 
House, and that the question shall be there decided whether or not it 
conflicts with the rule of the House. 

Mr. HOOKER. The same debate to be allowed in the House as in 
the Committee. 

Mr. GARFIELD. Certainly. 

Mr. RANDALL. I wish to say in ee to the point of order that 
by examination of the estimates it will be seen there is an estimate 
for the Indian Burean in the Interior Department, which, if this sec- 
tion is adopted, will render unnecessary any appropriation in this 
regard, and, therefore, it goes directly in concurrence with the rule 
we adopted, that legislation may be incorporated where it is proposed 
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to retrench. I say that no appropriation is necessary if this section 
be adopted, such as would be if it were not embraced in the bill. 

Mr.SEELYE. I do not wish to discuss the point of order, provided 
the suggestion made by the gentleman from Ohio is adopted by the 
committee. With that understanding, I am willing to waive it here. 
I wish simply to state in reply to the gentleman from Pennsylvania 
that this fact, if it be a fact, does not appear until after the discus- 
sion. It is not prima facie evident upon the section, and therefore it 
is not in order in an appropriation bill. 

Mr. RANDALL. Quite as much so as the section fixing the sala- 
ries of the three classes of clerks. It does not appear there. 

Mr. SEELYE. I suppose it does appear if a reduction of salary is 
proposed it is apparently in the line of retrenchment. Here there is 
no reduction of salary. 

Mr. RANDALL. It is more than a reduction of salary—it is strik- 
ing out a large number of officers altogether, 

Ir. SEELYE. But, Mr. Chairman, that is disputed. Thet is ex- 
actly the point in dispute which involves an argument to determine. 

Mr. RANDALL. This provides for no Indian bureau anywhere, 
and the effect of the section is to make unnecessary any appropria- 
tion for an Indian bureau in the Department of the Interior. 

The CHAIRMAN. The Chair desires to say this, and he says it with 
the concurrence of the Speaker of the House whose judgment he has 
taken, as well as that of some other parliamentarians, that the pres- 
ent occupant of the chair does not like to be compelled to decide this 
matter and to take it from the decision of the committee. The House 
has already passed upon the matter in a bill transferring the manage- 
ment of Indian affairs from the Interior to the War Department. The 
Chair hopes the committee will do him the favor not to ask him to 
decide the question, but that they will allow it to go into the House, 
where the point can be made, and will be no doubt satisfactorily de- 
cided by the Speaker himself. Is there objection to that proposition? 
The Chair hears none, and it is agreed to. 

Mr. RANDALL. In other words, we will have to vote on that sec- 
tion in the House. 

The CHAIRMAN. The point of order may be raised in the Honse. 

Mr. RANDALL. I do not see any point in that. Ithink the mat- 
ter is very clear. 

The CHAIRMAN. The Chair will say to the gentleman from Penn- 
sylvania that the point of orderis simply reserved for decision in the 
House by the Speaker of the House. Nothing else has been done or 
agreed to. 

Mr. RANDALL. The Chair will understand this, that if the com- 
mittee adopt this section no vote in the House can be reached on it. 

The CHAIRMAN. This section will go into the House as adopted. 

Mr. RANDALL. I have no objection to that. 

Mr. GARFIELD. It goes in the House as adopted, subject to the 
point of order. 

Mr. HOLMAN. I offer the following amendment, to come in after 
section 5: 

That the fourteen rs on the soldiers’ roll shall be employed during the 


curreut year, and the sum of money necessary to pay the messengers on that roll 
is hereby appropriated. 


I wish to say just a word. For a great many years the appropria- 
tions have been made from time to time for the messengers on this 
particular roll, but never in avery regular woy. It is necessary that 
some messengers should be retained here during the summer. All the 
other messengers are employed during the session of Congress only. 
I therefore propose to incorporate this provision, so as to avoid the 
deticiency appropriations which we have been compelled to make from 
time to time. For instance, during the present session of Congress 
the messengers on that roll are being paid by a deficiency appropria- 
tion. There seems to be no reason for that. These messengers will 
be employed very probably during the vacation of Congress, and they 
are the only ones whoit is provided may be retained during the vaca- 
tion. I trust there will be no objection to the adoption of the amend- 
ment. 

The amendment was agreed to. 

Mr. JENKS, I offer the following, as a new section, after section 4: 


Sec. —. That from and after the Ist day of July, 1877, the Pension Bureau of the 
United States, with all its duties, fands, accounts, claims, records, books, papers, 
property, antl appurtenances, shall be transferred from the Department of the In- 
terior to the Department of War. : 

That the Secretary of War shall exercise all the powers and discharge all the 
dnties heretofore exercised and performed by the Secretary of the Interior in re- 
lation to pensioners and the Pension Burean; ani all accounts shall be subject to 
aijustment by the ollicers of the Treasury now having charge of the department 
of accounts of said Bureau and the pension agents and agencies. 

` That on and after the date aforesai:l there is hereby established in the War De- 
partment an office to be known as the Pension Oflice; and the Secretary of War 
shall detail from the commissioned odicers of the Army an officer to take charge of 
said office, and aduinister its affairs under regulations to be made and promulgated 
by the Seeretary of War; the oflicer so detailed shall, for the time he may be de- 
tailed to she charge of the Pension Office, have the pay aut allowances of a col- 
onel, and shall perform all the duties now performed ine the Commissioner of Pen- 
ions. 

That on and after the date aforesaid the office of pension agent and pension 
agencies for the disbursement of the pension {nnd shall be abolished and discon- 
tinned ; and on and offer the payment of tie quarterly payment due pensione: s on 
the 4th day of June, 1877, all funds remaining in their hands shall be paid into the 
Treasury of the United States. 


Mr. SINNICKSON. [I raise the point of order that this amendment 
changes 5 law, is not germane, and does not reduce expendituse. 
Mr. RUSK. I wish to add another point. This transfer, it is pro- 


7 


posed, shall not take effect until July, 1877, a year from next July. 
Why should it be offered on this bill, which makes appropriations for 
the year euding June 30, 1877? Iam also prepared to show, if per- 
mitted, that it is not economy, that it is not retrenchment, 

The CHAIRMAN, This amendment comes within alinost precisely 
the same category as the amendment transferring the mgnagement of 
Indian affairs from the Interior to the War Department. 

Mr. RANDALL. No, sir. We have made an appropriation in this 
es for the Pension Bureau, which we have not done for the Indian 

ureau. 

Mr. HURLBUT. We have already appropriated the money to carry 
on the Bureau for the next fiscal year. This amendment goes beyond 
the Lime covered by this bill. 

Mr. JENKS. I had the leave of the Committee on Appropriations 
to introduce what I have offered as an amendment to the bill, They 
now request that I should withdraw it. In conformity with that re- 
quest I withdraw the amendment. 

The CHAIRMAN. The Chair was abont to say that in his opinion 
the question as to economy is very different as regards the removal 
of the Pension Bureau and as regards the removal of the Indian Bu- 
reau. 

The Clerk read the fifth and last section of the bill, as follows: 

Sec. 5. That all laws and parts of laws in conflict with the provisions of this act, 
either in the reduction of salaries or of the number of officers or of employés, as 
made by the provisions of this act, or conflicting with any other of its provisions, 


are hereby repealed: and the words “ during the session,” as used in this act, are 
intended to, and shall be construed to, mean four moaths. 


Mr. WHITE. I offer the following amendment: 


Insert after the semi-colon, in line 5 of the section, the words, “ Provided, That 
nothing in this act shail be so construed as authorizing any payment of spies or 
3 for information against persons guilty of violating the internal-revenue 

ws." 


Mr. BURCHARD, of Illinois. I make the point of order that that 
is not germane to the pending proposition. 

Mr. WHITE. I think it is germane to the bill, This section, as I 
understand it, applies to the entire bill. So does my amendment, I 
will await the ruling of the Chair on that point. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. WHITE. Mr. Chairman, my reason for offering this amend- 
ment is that a great deal of unnecessary annoyance is given to a large 
class of persons thronghont the entire South, I admit that these per- 
sons are violators of tho law, but I say here npon this floor that that 
violation of law is freqnently brought about by those very men that 
you are proposing to appropriate here for. These spies in some cases 
have been the cause of these persons being guilty of breaking the 
law. They are taken from their homes, sometimes one handred or two 
hundred miles, and the whole purpose and the entire result of this 
procedure are to give fees toa class of officers who are hungry for pay. 
Now if you cut off the pay you ent off this class of informers. 1 do- 
sire to say that this very day I hada conversation with the Attorney- 
General on this subject, and it was in regard to a person who is in 
prison fora violation of the law. I will give you the case, so that you 
may understand the variety of cases that may arise under the law. A 
man had sold a pint of whisky that he had not manufactured himself 
at all, but he had sold it in violation of the law. 

Mr. CALDWELL, of Alabama. I rise toa question of order. The 
noise and confusion prevailing in the Hall is such that we cannot hear 
the gentleman from Kentucky. č 

The CHAIRMAN. The committee will be in order, 

Mr. WHITE. This may seem to the committee to be a very small 
matter, but it is a matter of considerable importance to a large num- 
ber of poor persons. I am satisfied that if some large manufacturing 
corporation or moneyed corporation was interested in this amendment 
better attention would be given to it. I know that there are men on 
this floor who are as much interested in this matter as I am, but from 
some unknown cause they are indifferent to the amendment. 

I have the word of the Attorney-General but a few hours ago that 
every day, sometimes, he says, that if one does not come one day, the 
next day two or three come, so that on an average one member of Con- 
gress comes to him once a day to ask that pardon be granted to somo 
man who has violated the law, and they bring up these little cases 
that I am speaking about. I asked him to-day to pardon a man and 
he said that the law was inflexible, that it required these men to bo 
punished, and that the whole system was wrong of giving money to pay 
for spies and informers. He said that if that system was abolished 
he would not be applied to as often for pardon of persons in prison. 
Now, members on the floor know whether I am stating facts or not, 
and whether they have been on the same mission to the Attorney- 
General that I was on to-day, Lask that no money be giveu for spies 
or informers, and if yon will do that I will warrant that none of these 
poor men will be pnt in prison. When men violate the law on a large 
scale, it will be for the interest of large whisky distillers to bring them 
to justice. The case which I wasstating when I was interrupted was 
this: A man bought a jug of whisky and on his way home he met a 
friend who asked him to sell him a pint, and he sold him a pint, not 
thinking that he was violating the law, That man now lies in prison, 
and it all comes from our paying for spies and informers. I hope that 
my amendment will be adopted. 

The question was taken; and on a division there were—ayes 55, 
noes 76. 

So the amendment was not agreed to. 
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Mr. WHITE. I think that if the committee had understood the | of the bill by inserting after the word “ repealed” that which I send 


amendment they would not have voted it down. 

Mr. DENISON. | offer an amendment with regard to which I pre- 
sume the gentleman from Pennsylvania [Mr. RaNDALLI will be 
entirely in accord with me. 

The Clerk read as follows: 

Sec. 6, All sums of money which shall be paid or ex 


from the Treasury of the United States shall be so 
ful coin of the United States. 


Mr. RANDALL. I move to amend the amendment by adding the 
words “after the Ist of January, 1879.” 

Mr. DENISON. I did not consult the chairman of the Committee 
on Appropriations who reported this bill before I offered my amend- 
ment; but from what I kare heard him say upon this floor I had 
no doubt that it would meet with his entire approval, and for that 
reason I did not cross the floor to consult him. I accept his amend- 
ment to my amendment with great pleasure. 

Mr. HOLMAN. I move to strike out the word “coin,” and to in- 
sert in lieu thereof the word “money.” 

The amendment was agreed to. 

Mr. PRATT. I ask for the reading of the amendment as it now 
stands. 

The Clerk read as follows: 

Sec. 6. All sums of money which shall be pels or expended by virtue of this act 

a 


from the Treasury of the United States shall be so paid and expended in lawful 
money of the United States after the Ist of January, 1879. 


Mr. RANDALL. There is no necessity for any such amendment as 
that, and I hope it will be voted down. 

Mr. PRATT. Irise to a point of order, and it is that all the pay- 
ments under this bill will be made before that amendment would take 
effect. 

The CHAIRMAN. The point of order comes too late. 

The question was taken on the amendment as amended, and it was 
not agreed to. 

y r. HOAR. I offer the following as an additional section to the 
vill: 

Whenever, in the judgment of the head of any Department, the duties assigned 
to a clerk of one class can be as well performed by a clerk of a lower class or by a 
female clerk, it shall be lawful for him to diminish the number of clerks of the 


higher grade and increase the number of clerks of the lower grade to the same 
extent. 


Mr. HOLMAN. That is right. 

Mr. RANDALL. We have no objection to that. 

Mr. HOAR. Ik there is no objection to the amendment, I will not 
debate it. 

The amendment was agreed to. 

Mr. JENKS. I offer the amendment which I send to the Clerk’s 
desk as additional sections to the bill. 

The Clerk read as follows: 


Sec. —. That from and after the Ist day of July, 1877, the office of pension agent 
and the pension agencies for the disbursement of the pension funil shall be abol- 
ished and discontinued, and thereafter the duties heretofore 8 by them 
shall be performed by the financial division of the Pension Bureau, and on and 
alter the 2 the . due pensioners on the 4th day of June, 
5 5 Sy hia remaining in their hands shall be paid into the Treasury of the 

nited States 

Sec, —. That section 4782 of the Revised Statutes, which is as follows: In ad- 
dition to the compensation allowed in this title, each pension agent shall be allowed, 
as full compensation for all service, including postage required by the provisions 
of sections 4764 and 4765, the sum of 88 and no more, for each voucher 
prepared and paid by him, which amount shall be paid by the United States,“ and 
the amendment thereto by proviso in the act approved the 20th day of June, 1874, 
which is as follows: That the fees for preparing vouchers and administering oaths, 
which are now by law thirty cents in each case, shall hereafterbe twenty-tive cents 
for the same, and no more,” are hereby repealed. 


ded by virtue of this act 
d aud expended in the law- 


Mr. RUSK. I raise the same point of order on that amendment as 
I did upon the other amendment offered by the gentleman; that it 
does not take effect until the 1st of July, 1877; and if that point is 
not sufficient I have another to urge. 

The CHAIRMAN, It is almost impossible for the Chair to decide 
as to whether this amendment is in the line of retrenchment or not 
from a cursory 1 80 unless he had examined all the statutes on 
the subject, but he is loath to take this matter from the judgment of 
the committee. The Chair will be inclined to allow the committee 
to vote upon it. All the rulings of the Chair since we have been in 
Committee of the Whole on this bill have been with that liberal view, 
not to decide for himself, but to allow, if possible, these questions to 
be decided by the House. The Chair overrules the point of order, 
and will submit the question to the committee. 

Mr. RUSK. The Chair has omitted to notice the point of order I 
raised, which was that the proposed amendment will have no effect 
until July 1, 1877, and this bill is to go into operation for the fiscal 
year ending June 30, 1877. 

The CHAIRMAN. Nearly all our Jaws are prospective in their 
operation, 

Mr. RUSK. If the Chair had not ruled the amendment in order, I 
was prepared to show that it was not in the interest of economy. 

The CHAIRMAN, The Chair has ruled the amendment in order, 
and will submit it to a vote of the committee. 

The amendment was not agreed to upon a division—ayes 59, noes 


Mr. VANCE, of North Carolina. I move to amend the fifth section 


to the Clerk’s desk. 
The Clerk read the following : 


Provided, That nothing in this act shall be so construed as to authorize any pay- 
ment to spies or informers. 


The Ramat was taken; and upon a division there were—ayes 80, 
noes 79, 

Before the result of the vote was announced, 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Mr. VANCE, of North Carolina, and Mr. 
RANDALL were appointed. 

Mr. RANDALL, There is nothing in this bill that authorizes the 
employment of spies or informers. 

Mr. WHITE. I differ with the gentleman, and I object to debate. 

The committee again divided; and the tellers reported that there 
were—ayes 75, nays 79. 

So the amendment was not agreed to. 

Mr, RANDALL. By instruction of the Committee on Appropria- 
tious I ask permission to go back to line $24 of this bill. 

There was no objection. 

The portion of the bill referred to was as follows: 

And the Secretary of the Treasury is directed to discontinue tho depositories at 
Buffalo, New York; Pittsburgh, Pennsylvania; Santa Fé, New Mexico, and Tuc- 
son, Arizona. * 

Mr. HOPKINS. I move to amend by striking out the words“ Pitts- 
burgh, Pennsylvania.” The effect of that amendment will be to con- 
tinue the depository at Pittsburgh. 

Mr. HOLMAN. Lask the gentleman to include in his amendment 
“that the office of appraiser at Pittsburgh, Pennsylvania, is hereby 
abolished.” 

Mr. RANDALL. That can be provided for in another bill. 

The amendment moved by Mr. RANDALL was adopted. 

Mr. GLOVER. I move as an additional section that which I send 
to the Clerk’s desk. f 

The Clerk read as follows: 


That the executive officers of the Government are hereby prohibited from em- 
ploying any clerk, agent, engineer, draughtsman, messenger, watchman, laborer, 
or other employé in any of the Executive Departments in the city of Washington or 
elsewhere, except those for whom specific appropriations are made in this bill. 


Mr. RANDALL. I have no objection to that amendment. 

The amendment was agreed to, 

Mr. RANDALL. I now move that the committee rise and report 
this bill, with the amendments, tothe House, with a recommendation 
that the amendments be concurred in, and the bill, as amended, passed. 

Mr. HURLBUT. I would like to offer an amendment to the title 
of this bill. { 

Mr. RANDALL. The title of the bill is not involved now. 

Mr. FOSTER. I ask the chairman of the Committee on Appro- 
priations [Mr. RANDALL] to consent to a separate vote in the House 
on the amendment I offered fixing the salaries of members of Con- 


ress, 

Mr. HOLMAN. The gentleman can have a separate vote on any 
amendment that has been adopted to this bill. 

Mr. FOSTER. My amendment was not adopted. 

Mr. RANDALL. Then it is not in order under the rules to have a 
vote on it in the House. 

The motion of Mr. RANDALL was then agreed to. 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a 
bill (H. R. No. 2571) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the year ending 
June 30, 1877, and for other purposes, and had directed him to report 
the same back to the Honse, with sundry amendments, with the recom- 
mendation that the amendments be concurred in and the Dill, as 
amended, passed, 

Mr. DALL. I move the previous question on the bill and 
pending amendments. 

Mr. SEELYE. I desire to raise a point of order on section 4 of his 
bill, 1 for the transfer of the Indian Bureau to the War De- 
partment. The point of order was raised in Committee of the Whole, 
and postponed for the decision of the Speaker of the House. 

Mr. COX. I suggest to the gentleman to wait until that portion 
of the bill is reached in the House. 

Mr. RANDALL. There is no disposition to prevent the point of 
order from being raped that can be done after the previous question 
has been ordere 

Mr. SEELYE With that understanding {£ will not press it now. 

The prenions question was then seconded and the main question 
ordered. 

Mr. COX. I move that the Honse now adjourn. 

Mr. HOLMAN. O, no. 

Mr. HURLBUT. ‘There are several amendments upon which sepa- 
rate votes must be taken. 

Mr. RANDALL. I do not hear any one ask for a separate vote on 
any amendment. 

Mr. HURLBUT. It is now nearly six o’clock. 

Mr. COX. Linsist upon my motion to adjourn. 
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Mr. RANDALL. Unless we dispose of this bill to-night we will 
destroy the private-bill day of to-morrow. 
Mr. COX. Private bills will not interfere with the passage of this bill. 
Mr. RANDALL. I hope the gentleman will not obstruct the pas- 
sage of this bill. 
. McCRARY. I ask the gentleman from New York [Mr. Cox] to 
withdraw his motion to adjourn, and allow me to make a report. 
Mr. RANDALL. I object to any other business. 
Mr. COX. I insist upon my motion to adjourn. 
The question was taken; and upon a division there were—ayes 74, 
noes 75. 
Before the result of the vote was announced, 
Mr. COX called for tellers. 
5 ct 50 were ordered; and Mr. Cox and Mr. RANDALL. were ap- 
ointed. 
= The House again divided; and the tellers reported that there were 
94 in the affirmative. 
Bofore the negative vote was counted, 
Mr. RANDALL said: I recognize the power of hunger [laughter] 
and will not call for a further count. 
LEAVE OF ABSENCE. 
Mr. Mackey, of South Carolina, was granted leave of absence for 
one week on account of important business. 
Mr. CAMPBELL was prapa leave of absence for twelve days. 
The motion of Mr. Cox was agreed to; and accordingly (at five 
o'clock and fifty minutes p. m.) the House adjourned, 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BANNING: The petition of S. G. Going, veterinary sur- 
fos First United States Cavalry, that veterinary surgeons in the 

nited States Army be placed on the same footing as Army surgeons, 
to the Committee on Military Affairs. 

By Mr. BRADLEY: Resolutions of the Michigan State board of 
health, that the Signal Service Bureau be in no way abridged, but 
rather increased; that it be permanently organized, and that its 
sphere of labor be enlarged, especially in the direction of obtaining 
and recording meteorological data bearing still more closely upon 
important questions relating to the public health, to the Committee 
on Appropriations. 

By Mr. CALDWELL, of Alabama: Papers relating to the claim of 
Martha H. Bone, of Winchester, Tennessee, for property taken by the 
United States Army, to the Committee on War Glalus. 

By Mr. COCHRANE: Two petitions of dealers in and consumers of 
sal-soda, bicarbonate of soda, caustic soda, and alum, citizens of Penn- 
sylvania, that said articles be not placedon the free list, tothe Commit- 
tee of Ways and Means. 

By Mr. DOBBINS: Feros relating to the petition of Laura W. De 
Camp, for a pension, to the Committee on Invalid Pensions. 

By Mr. HOLMAN : Papers relating to the claim of Milton B. Duf- 
field, late United States marshal for the Territory of Arizona, for com- 
pensation for extra services rendered and for court, traveling, and other 
expenses incurred by him while in the discharge of the duties of said 
office, to the Committee of Claims. 

By Mr. KIMBALL: The petition of Enoch Totten, administrator 
of estate of William A. Lloyd, deceased, for compensation for serv- 
ices rendered during the late war as asecret agent of the United States, 
to the Committee on War Claims. 

By Mr. LEWIS: A paper relating to the establishment of a post- 
route from Tuscaloosa to Pikeville, Alabama, by way of Fayette Court 
oor in said State, to the Committee on the Post-Office and Post- 

vads. 

By Mr. LUTTRELL: Resolutions of the Patrons of Husbandry of 
Yuba City grange, California, for such legislation as will prevent the 
destruction of arable lands in said Stato by débris from hydraulic 
mines, to the Committee on Commerce. 

By Mr. McFARLAND: The petition of Elizabeth Bray, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. MORGAN: Memorial of J. Shortess, of Joplin, Jasper 
County, Missouri, regarding the improvement of the navigation of the 


Mississippi River from Saint Louis to the Gulf of Mexico, suggesting | gran 


a more perfect ELET of levees to prevent the overflow of said river 
and to reclaim the adjacent lands and render them more valuable for 
agricultural purposes, to the Committee on Commerce. 

By Mr. PIPER: Resolutions of the Chamber of Commerce of San 
Francisco, urging the entire delegation to Congress from the Pacific 
coast to use their influence in procuring the prompt passage of the 
bill now before the House of Representatives to carry into effect the 
Hawaiian treaty, to the Committee of Ways and Means. 

By Mr. PLATT: Two petitions of citizens of Owego, New York, 
against tariff changes, to the same committee. 

By Mr. STONE: The petition of workingmen of the county of Saint 
Louis, Missouri, that the tariff laws be lett undisturbed for the pres- 
ent, and, when alterations are made therein, at a more favorable 
time, that counsel be taken of constituents rather than from the iu- 
dustial and commercial enemies of this country, to the same com- 
mittee. 


Also, the petitions of brewers, druggists, wholesale liquor-denlers, and 
grocers, bottlers, and others, citizens of Galveston, Texas; San Fran- 
cisco, California; Montgomery, Alabama; Atlanta, Georgia; Cleve- 
land, Ohio; Milwaukee, Wisconsin; New Orleans, Louisiana; Saint 
Louis, Missouri; Sacramento, California, and Memphis, Tennessee, 
that corks and manufactures of cork be placed on the free list, to 
the same committee. 8 

By Mr. TURN EV: Two petitions iy, ne by 107 business men and 
firms of Uniontown, Fayette County, Pennsylvania, against any re- 
duction of present tariff rates, to the same committee. 

Also, the petition of 43 workingmen and business men of Fayette 
County, Pennsylvania, of similar import, to the same committee. 

By Mr. WIGGINTON: The petition of D. W. Dickey and ail other 
settlers on the Roland grant, Stanislaus County, California, that the 
Western Pacific Railroad Company be granted scrip or other lands 
in lieu of said lands within the limits of said grant, or such other re- 
lief as will prevent their being ejected from the lands they have set- 
tled in faith, to the Committee on Publie Lands. 

By Mr. WILLARD: Resolutions of the Michigan State board of 
health, that the Signal Service Bureau be in no way abridged, but 
rather increased ; that it be permanently organized, and that its sphere 
of labor be enlarged, especially in the direction of obtaining and re- 
cording meteorological data bearing still more closely upon impor- 
tant questions relating to the public health, to the Committee on 
Appropriations. 


IN SENATE. 
FRIDAY, April 28, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED, 


The following bills from the House of Representatives were sever- 
8 twice by their titles, and referred to the Committee on the 

udiciary : 

A bill (H. R. No. 3260) to remove the disabilities of Lawrence 8. 
Baker, of Tarborough, North Carolina; and 

A bill (H. R. No. 3264) to remove the political disabilities of C. H. 
Kennedy, of Virginia. 


PETITIONS AND MEMORIALS. 


Mr. KEY presented the petition of James B. Guthrie, postmaster at 
Paris, Tennessee, praying that he may be refunded $301.30 paid by 
him to make | ase that amount stolen from his office by burglars ; 
which was referred to the Committee on Post-Offices and Post. Hoads. 

Mr. SHERMAN presented a memorial of workingmen of Muskin- 
gum County, Ohio, remonstrating against any change in the present 
tariff law; which was referred to the Committee on Finance. 

Mr. DAWES presented a petition of pensioners of Monson, Hamp- 
den County, Massachusetts, praying that the method now employed 
for ing pensioners may not be changed; which was referred to 
ue elect Committee to Examine the Several Branches of the Civil 

rvice. 

Mr. BURNSIDE presented the petition of Henry Howard, Henry 
Chase, and other citizens of Providence, Rhode Island, praying for 
an amendment to the steamboat law; which was referred to the Com- 
mittee on Commerce. 

Mr. SARGENT peronea the petition of Daniel Richards, respect- 
ing the murder of his wife by Sioux and Arapaho Indians, and pray- 
ing that an amount of money sufficient to compensate him for prop- 
erty taken and destroyed by them at the time be withheld from the 
annuities of the tribes; which was referred, with the accompanying 
8 the Committee on Indian Affairs. 

. CONKLING. I presenta joint resolution of the Legislature of 
the State of New York, which I ask may be read and printed. 

The Chief Clerk read as follows: 

STATE OF New York, IN ASSEMDLY, 
Albany, April 21, 1876. 

Whereas the decision of the Supreme Court of the United States renders ino 
erative and void tho laws of this State heretofore enacted for the protection of emi- 
ts and the prevention of their becoming a charge upon any city, town, or county 
of this State within fivo years from their landing at the port of New York, on the 

und that such laws are in violation of the Constitution, and that the power to 
fegislate on this subject is exclusively in the Federal 8 and whereas the 
importance of the subject d s immediate attention: Therefore, 

(if the senate concur,) That our Senators and Representatives in Con- 
gress be requested to use their influence to securo without delay the legislation 
necessary and requisite, as well for the protection of the emigrants, as for the se- 
one y of the cities, towns, and counties of this State. 


EDW. M. JOHNSON, Clerk. 


In Senate, April 21, 1876. 

Concurred in without amendment. 

By order: HENRY A. GLIDDEN, Olerk. 

The resolution was ordered to lie on tho table, and bo printed. 

Mr. BAYARD. I present the petition of Mrs, Amelia Ferguson, 
widow of Professor James Ferguson, deceased, praying for relief. I 
will take occasion to say that this application is one of especial merit. 
The husband of this lady was for thirty-four years in the service of 
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the United States in the Coast Survey and in the scientific depart- | copy to each correspondent in return for information furnished which 


ment attached to the Observatory, and certificates of his unusual 
merit and skill accompany these papers. I trust the committee may 
make a favorable report in her favor. 1 move the reference of the 
petition to the Commitree on Naval Affairs. 

The motion was agreed to. 


AGRICULTURAL REPORT FOR 1875. 


Mr. ANTHONY. Ian instructed by the Committee on Printing, to 
whom was referred a resolution to print copies for distribution of the 
report of the Commissioner of 8900 to report on it in part. I 
report a resolution to print 25, copies of this document for the 
use of the Commissioner of Agriculture. These copies are required 
by him to carry on his business. They are a part of the machinery of 
his Department. He has a great number of correspondents all over 
the country who furnish him with information, very small from each 
one it is true but amounting to an immense aggregate valne, with 
regard to the conditional prospects of the crops; and he also, I be- 
lieve, receives in this way some meteorological reports. These corre- 
spondents are amateurs, and they render this information without 
any compensation whatever, The Commissioner has been in the 
habit of giving them a copy of his report, which costs a little over 
forty cents, and which certainly is a very small remuneration for the 
service which they render to him, His operations are now very much 
retarded by the lack of these reports. Leaving for future considera- 
tiou the question upon which there is great difference of opinion in 
the Sevate as to printing the Agricultural Report for general distri- 
bution, I hope the Senate will relieve the Commissioner of Agricult- 
ure by passing the following resolution at once: 

Resolved by the Senate, (the House of tives concurring,) That there be 


tinted and bound 25,000 ies of the Teport of the Commissioner of Agricul- 
ure for 1875, for distribution by the Commissioner of Agriculture, 


Mr. SAULSBURY. As a member of the Committee on Printing I 
deem it proper to say that I dissent from the resolution. We have 
been in the habit of printing some three or four hundred thousand 
copies of the Agricultural Report for the purpose of distribution, 
This resolntion proposes to print 25,000 copies exclusively for the use 
of the Commissioner of Agriculture. I see no necessity for . 
up by 133 the printing of this document. If it is to be printe 
at all for distribution there is no more proper medium of distribution 
than through the members of Congress. Itis true that the Commis- 
sioner of Agriculture may send out comparatively a few of these 
reports, but we have heretofore assigned to him a larger proportion 
of the Agricultural Reports than he has been able to distribute and 
the books have been sent to the folding-rooms to be distributed by 
members of Congress. This is a document which the agricultural 
community of the country appreciate, and while we have an Agri- 
cultural Department and an annual report of that Department I am 
in favor of printing and distributing the report among the agricul- 
tūrists of the country. I see no necessity now for introducing a reso- 
lution for the purpose of furnishing the Commissioner of Agricult- 
ure with a proportion of that report for distribution without atthe 
same time providing for the requisite and usual number to be distrib- 
uted by members of Congress, 

I am in favor, therefore, of letting this resolution alone until the 
general question of the publication of the report for distribution shall 
come up. 

Mr. DAVIS. Twenty-five thousand copies would seem to be an 
unusually l number for the use of the Commissioner of Agricult- 
ure. While he should have, say, 10,000 copies, I know of no use for 
such a large number going to the Commissioner of Agriculture. Con- 
gress has ulready provided that the 1 tural 4 or a portion 
thereof, may go free throngh the mails when sent by Senators and 
Representatives. If we are to have 25,000 copies printed for the Com- 
missioner a proper number should be given to members of Con 
for distribution. We receive requests almost daily from persons living 
in the agricultural districts, and they should be supplied through the 
medium of Senators and Representatives as well as by the Commis- 
sioner of Agriculture. The Commissioner of PEPA INS probably 
could not distribute 25,000 copies. According to my recollection about 
40,000 has been the highest number printed for both Houses and the 
Commissioner, 3 

I hope therefore that the Senator having charge of the resolution 
will not press its passage, but bring in a resolution which will cover 
the distribution by the Commissioner of Agriculture as well as by 
each House of Congress. The agricultural interests of this country 
are very great. Probably more than half of the people of the whole 
country are engaged in agriculture. The demand for the report in 
some sections of the country is very great. I hope the Senator will 
not press the resolution in its present form. 

Mr. ANTHONY. The two questions are entirely separate. One is 
to furnish the Commissioner of Agriculture with a part of the ma- 
chinery for carrying on his Department, a very essential part. In 
fact, I do not believe that the information which we receive from 
the Commissioner with regard to the condition and prospects of the 
crops can be obtained in any other way, unless at very great expense. 
This report costs hardly anything. The publication of these copies 
will cost but $10,000, and I suppose the report will be distributed to 
20,000 correspondents, It will not cost fifty cents apiece to give a 


aggregated gives us an idea of the coming crops. 

Mr. DAVIS. If the Senator will allow me I will state that in my re- 
marks I did not intend to object to the printing of the Agricultural Re- 
port and itsdistribution ; but I desire a more general distribution than 
will be had throngh the Commissioner of Agriculture, I think 25,000 
copies a very large number for him. The Senator was engaged during 
a part of my remarks or else misapprehended what I said. 

ir. ANTHONY. I was coming to that point. Twenty-five thon- 
sand copies is not a larger number than the Commissioner requires. 
I am satisfied he ought to have that number. The other question as 
to distributing them through members of Congress comes under the 
1 question of printing documents for popular distribution. 
hat is a great queen; and it never can be raised here without 
causing a long debate, Therefore I wish this resolution passed in 
order to enable the Commissioner to go on with his business, 

Mr. SARGENT. I do not wish to object to the resolution or its in- 
tention ; but I would like to suggest to Senators that we have only 
half an hour in the morning for our legislative business, and there is 
a good deal of peice business to be done. There are only fifteen 
minutes left of that half hour, and, if we take up the time with debate 
on a single proposition, there is no time for anything else. Under 
these circumstances we ought not to take up time with anythin 
which is to be debated during the morning hour. I hold in my han 
a e report which I would like to make. However, if the 
vote can be taken at once on the resolution, I will not object. 5 

Mr. ANTHONY. Isee the point of the Senators objection. W. 
had better pass the resolution at once, and have no more talk about it. 

Mr. PADDOCK. Mr. President—— 

Mr. SARGENT. I shall have to object. 

Mr. PADDOCK. Iagree with the sentiment expressed by the Sen- 
ator from Delaware, that when we consider this question we should 
consider it as well in its application to a general distribution of this 
report as to its distribution by the Commissioner of Agriculture. 

Ir. ANTHONY. I will consent to let the resolution lie over. 

Mr. PADDOCK. Before the resolution lies over, I offer an amend- 

ment to it. I move to insert at the end of the resolution: 


And 250,000 copies of the same for general distribution by members of Congress, 


The PRESIDENT pro tempore. Objection being made, the resolu- 
tion will go over. y 


MINERAL LANDS IN MISSOURI AND KANSAS. 
Mr. SARGENT. Irise to a privileged report: 


The committee of conference on the di ing votes of the two Houses on the 
amendment of the Senate to the billof the House (No. 1251) to exclude the State of 
Missouri from the pee of the act of Congress entitled “An act to promote 
the development of the mining resources of the United States,” approved Atay 10, 
1872, 3 met, after full and free conferonce have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of the Senate and 
agroe to the same, with an amendment as follows; Add at the end of said bill the 
following words: Aud all lands in said State shall be subject to disposal as agri- 
cultural lands.” 

And the Senate agree to the same. 

A. A, SARGENT, 
J. M. 7 
F. M. COCKRELL, 

z Managers on the part of the Senate. 
JACOB TURNEY, 
RICHARD P. BLAND, 

Managers on the part of the House. 
The report was concurred in. 


ADAM SMOUSE. 


Mr. WITHERS. By inadvertence yesterday I requested the refer- 
ence of the bill (H. R. No. 2463) granting a pension to Adam Smonse, 
with the accompanying papers, to the Commissioner of Pensions. I 
ree recall that order, and that the bill and papers be laid on the 
table. 

The PRESIDENT pro tempore. The bill will be recalled and laid on 
the table if there is no objection. 


REPORTS OF COMMITTEES, 


Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2586) granting a pension to John L. Bartley, 
reported it without amendment, and submitted -a report thereon, 
which was ordered to be printed. 

Mr. EDMUNDS. The Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 101) amendatory of the act entitled “An 
act for the relief of the heirs and next of kin of James B. Armstrong, 
deceased,” approved March 3, 1873, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 
Claims; which was agreed to. 


BILLS INTRODUCED. 


Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 786) to establish a certain post-ronte; which 
was read twice by its title, referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. z 

Mr. BOGY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 787) to remove the political disabilities of Man- 
ning M, Kimmel; which was read twice by its title, referred to the 
Committee on the Judiciary, and ordered to be printed. 
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PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. INGALLS, it was 


Ordered, That the petition of William London for pension be withdrawn from 
the files of the Senate and referred to the Committee on Pensions. 


AMENDMENT OF IMPEACHMENT RULES, 


Mr. HAMLIN. I submit a notice, I 3 it is, or a resolution 
which will lie over one day, to amend the rules of procedure an 

ractice in the Senate when sitting for the trial of impeachments. 

he amendment proposes to make our deliberations open in this body, 
that the world may know not only what our decisions are, but the 
reasons which we give for those decisions. I amaware that the pres- 
ent rule is an old one; but I am not willing to admit that what I re- 
gard a the error of yesterday shall be imposed upon me as the right 
of to-day. 

The PRESIDENT pro tempore. The Secretary will report the pro- 
posed rule, { 

The Cuter CLERK. The proposition is to amend the nineteenth 
rule by striking out the words“ unless the Senate shall direct the 
doors to be closed, while deliberating upon its decisions.” 

So that, if amended, Rule 19 will read: 

XIX. Atall times while the Senate is sitting upon the trial of an impeachment 
the doors of the Senate shall be kept open. 

Also to amend Rule 23 by striking out the words “and without de- 
bate” in line 2. 

And also in lines 3 and 4 the words— 

Except when the doors shall be closed for deliberation. 


So as to make that rule read: 


XXIII. All the orders and decisions shall be male and had by yeas and nays, which 
shall be entered on the record, subject, however, to the operation of Rule 7, and in 
that case no member shall speak more than once on one question, and for not more 
than ten minutes on an interlocutory question, and for not more than fifteen min- 
utes on tho final question, unless by consent of the Senate, to be had without de- 
bate; but a motion to adjourn may be decided without the ine and nays, unless 
thoy be demanded by one-fifth of the members present. Tho fifteen minutes herein 
allowed be for the whole deliberation on the final question, and not to the final 
question on each article of impeachment. 


JOHN T. BURCHELL. 


Mr. KEY. I move to take up House bill No. 1595. 

The motion was agreed to; and the bill (H. R. No. 1595) for the re- 
lief of John T. Burchell, of Knoxville, Tennessee, for services rendered 
the Government in a small-pox hospital, was considered as in Com- 
mittee of the Whole. It directs the Paymaster-General of the Army 
to pay to John T. Burchell $135, the balance due him for services 
rendered at the small-pox hospital at Knoxville, Tennessee, from De- 
cember 10, 1863, to January 12, 1864. 

Mr. EDMUNDS. Is there a report, Mr. President? 

The PRESIDENT tempore. There is. 

Mr. EDMUNDS. tit be read. 

The Secretary read the following report submitted by Mr. LOGAN 
from the Committee on Military Affairs on the 29th of March: 

The Committee on Military A ffiirs, to whom was referred the bill (H. R. No. 1595) 
for the relief of John T. Burchell, of Knoxville, Tennessee, for services rendered 
in a small-pox hospital, submit the following report: 

‘This bill has been reported upon favorably before by both House of Representa- 
tives and Senate ip former Congresses, but has failedof passage. We recommend 
the passage of the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


THE IMPEACHMENT PROCEEDINGS. 


Mr. ANTHONY. I move that the proceedings of the Senate sitting 
as a court of impeachment be printed from the beginning separate 
from the debates of the Senate in legislative session; and that each 
day’s proceedings hereafter be also printed and laid upon our tables 
separately, and that copies thereof be farnished to the members of the 
House of Representatives and to the counsel in the case. Of course 
it will be the same print that is used in the RECORD, so that there will 
be no additional setting of type. The purpose isto have the im- 
peachment proceedings separate from the beginning. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Rhode Island. 

The motion was agreed to. 

MIAMI LANDS IN KANSAS. 

Mr. INGALLS. I move to proceed to the consideration of Senate 
bill No. 729. 

The motion was agreed to; and the bill (S. No. 729) authorizing 
the issue of patents to the purchasers of certain Miami lands in Kan- 
= 13 read the second time, and considered as in Committee of the 

role. 

Mr. EDMUNDS. I Should like to hear that explained. 

Mr. INGALLS. Under the act of March 3, 1873, which was “an 
act to abolish the tribal relations of the Miami Indians, and for other 
purposes,” the appraisement and sale of certain of the Miami lands 
was provided for to certain bona fide settlers and purchasers, and the 
Secretary of the Interior under the provisions of that act proceeded 
to sell the lands, but owing to a defect in the original bill there was 
no provision by which patents should be issued to those who pur- 
chased, and under the rulings of the Department they have decided 
that in no case can patents issue except in pursuance of some specitic 


authority of law. To remedy the defect in that bill, this action has 
been recommended by the Secretary of the Interior and the bill re- 
ported by the Committee on Indian Affairs. 

Mr. EDMUNDS. Ishould like to hear the report of the Secretary 
of the Interior on the subject, read. 

Mr. INGALLS. Here is the letter, which the Clerk will read. 

The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR. 
Washington, March 31, 1876. 


Sir: The act of March 3, 1873, entitled “An act to abolish the tribal relations of 
the Miami Indians, and for other purposes,” (Statutes volume 17, page 631,) provides 
for the appraisement and sale of the Miami lands in Kansas, and section 2 of said 
act allows the purchase by certain bona fide settlers of the tracts occupied and im- 
proved by them—not exceeding one hundred and sixty acres each in extent—under 
restrictions and limitations therein set forth. 

Sales have been made from the lands in question to settlers entitled under the 
provisions of the law to become purchasers; but after having complied with all 
the requirements and purchased these lands in good faith, Spo proceeding to 
complete the title to said purchasers, it is found that no provision is made in the 
act in question to authorize the issue of patents for the lands to these parties; and 
under the rule of the Department, the justice of which long custom bas proven, 
& patent cannot issue except in pursuance of somo explicit provision of law. 

A arenai for proposed eion toremedy the defectin the law—prepared by the 
Commissioner of Indian Aflairs under the direction of this Department—together 
with a copy of a report, dated the 30th instant, from that officer in relation to the 
subject, is herewith respectfully presented for the favorable consideration of Con- 


I have the honor to be, very ectfully, your obedient servant, 
758 „e CHAN 


FDLER, ‘Secretary. 
Hon, WILLIAM B. ALLISON, 
Chairman Committee on Indian Affairs, United States Senate. 
Mr. EDMUNDS. May I ask that the bill be read again? < 
The PRESIDENT pro tempore. The hour of twelve o’clock an 
thirty minutes having arrived 


PRINTING OF PROFESSOR JENNEY’S REPORT. 


Mr. SARGENT. I should like to give notice of a motion to recon- 
sider the order for printing the report of Professor Walter Jenney on 
the geological survey of the Black Hills, and I will call it up to-mor- 
row morning, 

The PRESIDENT pro tempore. The motion to reconsider will be 
entered. 

C. G. FREUDENBERG, 


Mr. BURNSIDE entered a motion to reconsider the vote by which 
the bill (S. No. 189) placing the name’ of C. G. Frendenberg upon the 
retired list United States Army was postponed indefinitely. 


IMPEACHMENT @F W. W. BELKNAP. 


The PRESIDENT pro tempore. The hour of twelve o'clock ahd 
thirty minutes having arrived, legislative and executive business will 
be suspended, and the Senate will proceed to the consideration of the 
articles of impeachment against William W. Belknap exhibited by 
the House of Representatives. 

The Senate then proceeded to the trial of the impeachment of 
William W. Belknap, late Secretary of War. 

The Senate sitting for the trial of the impeachment of William W, 
Belknap having adjourned then resumed its 


LEGISLATIVE SESSION. 


The PRESIDENT pro tempore. The Senate resumes its legislative 
session. 
ADJOURNMENT TO MONDAY. 


Mr. WHYTE. I move that when the Senate adjourns to-day it be 
to meet on Monday next. 

Mr. SARGENT. I hope not. I trust we shall proceed with legis- 
lative business to-morrow. On account of the interruption of our 
regular business by the proceedings of the court, that business has 
fallen very much behind, and it is getting worse and worse day by 
day. I know that there are measures pressing upon the attention of 
the Senate which are of great importance. How the Senators may 
feel who have these measures in charge, I cannot say. The Senator 
from New Jersey [Mr. FRELINGHUYSEN] desires that we shall act 
upon the Japanese indemnity bill. That, I understand, is the unfin- 
ished business. My friend from Ohio [ Mr. SHERMAN] has in charge 
the silver bill, and has insisted that it is very important to hove the 
early action of the Senate upon it. I know of no reason why these 
matters should not be taken up and disposed of to-morrow, and next 
day, if necessary, but certainly to-morrow. 

If the Senators who have this business in charge do not value it so 
highly, and other Senators think these matters are not of so great im- 
portance, then I desire to say that there is pending before the Senate 
a resolution relating to a subject that is of great importance to the 
people of my coast, and as I believe will become important to tho 
people of the whole United States, not far in the future. I refer to 
a resolution which I introduced some time since, which I gave notice 
that I would bring to the attention of the Senate, requesting the 
Executive to negotiate with the government of Chiva in order to 
effect such a modification in the Chinese treaty that there may be a 
lawful restriction upon the immigration of Chincse to this country. 
I desire to be heard upon that question. I desire most especially to 
be heard if prima facie the Senate are in opposition to the views 
which I propose to advance. I think I can show to the Senate full 
and conclusive reasons why that course should be adopted ; that our 
country is being filled np by slaves and worse characters; that Ameri- 
can civilization is being destroyed; that San Francisco is being 
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changed day by day to an Asiatic city; that there are six blocks 
there, large blocks, in the business part of our city, which are a mere 
desert, occupied by the Chinese; that our white labor is being*ex- 
pelled; and that our young men and women are kept out of employ- 
ment on account of this sey gee population. I desire to call these 
things to the attention of the Senate. If the Senate will meet to- 
morrow and give me the opportunity, I will then request that this 
matter be taken up and be considered as its importance and dignity 
demand. I trust the Senate will not adjourn over till Monday. 

Mr. THURMAN. Mr. President, is this a debatable question ? 

The PRESIDENT pro tempore. Itis. Á 

Mr. THURMAN, I hope the Senate will adjourn over until Mon- 
day, althongh I am certainly as willing as anybody can be to give to 
the measures to which the Senator from California refers a thorough 
consideration. Ido know, at least I think I know, because it is a piece 
of presumption, as a very great philosopher once said, for any one to 
say dogmatically that he knew anything—I think I know that there 
is no better mode of hastening the business of the Senate than to ad- 
journ over from Friday until Monday. When I first knew the Sen- 
ate the universal practice was to adjourn over from Thursday until 
Monday. I do not think it onght to be done now. 

Mr. SARGENT. Was that ever the practice at so late a period in 
the session as this? 

Mr. THURMAN. Yes; as late in the session as this and long after 
this. Every Senator does know that he needs at least one WORE 
day in the week to attend to committee duty and for uninterrupte 
study (if he intends to perform his duty as a Senator) on the ques- 
tions that come before us, to say nothing about private affairs. I 
hope that we shall not abandon the practice of adjourning from Fri- 
day until Monday, unless under peculiar circumstances, until the last 
two or three weeks of the session. 

The PRESIDENT pro tempore. The qnestion is on the motion of 
the Senator from Maryland that when the Senate adjourns to-day it 
be to meet on Monday next. 

The motion was agreed to, 

Mr. SARGENT. Of course I cheerfully acquiesce, and especially 
as this week has been so busy that I had really forgotten that to-day 
was Friday and supposed it was Thursday. [Lau hter] I make 
that apology in justice to the Senate and myself, and I will say now 
that early next week I shall ask the indulgence of the Senate to take 
up the important measure to which I have referred. 


IMPEACHMENT PROCEEDINGS. 


Mr. ANTHONY. I move to rescind the order which was passed this 
morning to print the proceedings of the impeachment trial with a 
view to offer an order in different language. 

The PRESIDENT pro tempore. The question is on the motion to 
rescind. 

Mr. DAVIS. Let the other order be read first. 

The Chief Clerk read as follows: 

Resolved, That the proceedings in the trial of the impeachment of William W. 
Belknap be printed from day to day, and that 300 copies be printed for the use of 

p 


the Senate, and that 25 copies be ted for the use of the managers, and 25 copies 
for the use of the counsel for the respondens. 


Mr. DAVIS. Does that include what has already taken place ? 

The PRESIDENT pro tempore. It includes that, as the Chair under- 
stands, The former resolution certainly did. 

Mr. ANTHONY. It includes the previous proceedings. 

The PRESIDENT pro tempore. ill the Senate rescind the former 
order and substitute this inits place? That is the motion. 

The motion was a; to. 

Mr. INGALLS. I move that the Senate adjourn. 

The motion was agreed to; and (at five o’clock and thirty-five min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 28, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 


The Journal of yesterday was read and approved. 
EXTENSION OF HOMESTEAD LAW. 


Mr. BANKS. Mr. Speaker, I presant a bill at the request of a very 
large number of citizens of different States—laborers, mechanics, and 
persons connected with the minor manufactures of the country, but now 
out of employment—who ask the aid and protection of the Govern- 
ment in emigrating with their families and forming communities and 
settlements in the agricultural and aa sections of the public do- 
main. It has been carefully considered, I am informed, and repre- 
sents the interest of a large unemployed population in the more 
populous parts of the country. It embodies substantially the princi- 
ples of emigration prepared by Franklin in the settlement of Pennsyl- 
vania, and more recently tried with success by Mexico and the states 
of South America. I move that it be referred to the Committee on 
Public Lands and printed. 
There being no objection, 
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Mr. BANKS introduced a bill (H. R. No. 3265) to extend the scope 
and efficiency of an act entitled “An act to secure homesteads to act- 
ual settlers on the public domain ;™ which was read a first and sec- 
ond time, referred to the Committee on Public Lands, and ordered to 
be printed. 


DISABILITIES OF JAMES E. SLAUGHTER. 


Mr. McCRARY. The Committee on the Judiciary have directed 
me to ask unanimous consent to report a bill for consideration at the 
present time. 

Mr. RANDALL. I must object to that. 

Mr. McCRARY. I think that when the gentleman hears the title 
of the bill he will not object. Its consideration will take but a mo- 
ment. 

The SPEAKER. The s pos order this morning is the unfinished 
business of yesterday; and these matters cannot proceed without 
unanimous consent. 

The Clerk read the title of the bill, as follows: 

Pees bill (S. No. 761) to remove the political disabilities of James E. Slaughter, of 


Mr. McCRARY. The gentleman from Pennsylvania does not ob- 
ject to that, I know. [Laughter] 

There being no objection, the bill was ordered to a third reading, 
read the third time, and passed, two-thirds voting in favor thereof. 


PROTECTION OF IMMIGRANTS, 


Mr. COX, by unanimous consent, presented a joint resolution of the 
Legislature of the State of New York, with reference to the protec- 
tion of immigrants; which was referred tothe Committee on Commerce, 
and ordered to be printed in the RECORD, as follows: 

Whereas the decision of the Supreme Court of the United States renders inopera- 
tive and ye the Rann of ee 8 enacted for the protection of immi- 
grants and the prevention o cir becoming a charge upon any city, town, or count 
of this State within five years from their landing at the port of New York, on tha 

und that such laws are in violation of the Constitution and that the power to 
egislate on this subject is exclusively in the Federal Congress; and whereas tho 
inportance of the subject demands immediate attention: Therefore, 

Resolved, (if the senate concur.) That our Senators and Representatives in Con- 
gress be requested to use their influence to secure without delay the legislation 
necessary and requisite, as well for the protection of the immigrants as for the 
security of the cities, towns, and counties of this State. 


POSTAGE. 


Mr. COX. I desire also to introduce a bill prepared by the Board 
of Trade of New York on the subject of postage. 

There being no objection, < \ 

Mr. COX introduced a bill (H. R. No. 3266) fixing the rate of post- 
age on certain mail matter, aud for other pu 8; Which was read 
a first and second time, referred to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 


SOLDIERS OF THE WAR OF 1812. 


Mr. COX also, by unanimons consent, presented a memorial of sol- 
diers of the war of 1812, asking increase of pay and the pensionin. 
of the widows of such soldiers as were married prior to 1850; which 
was referred to the Committee on Revolationary Pensions. 


ELECTION OF TERRITORIAL OFFICERS. 


Mr. SOUTHARD, by unanimous consent reported from the Com- 
mittee on the Territories a bill (H. R. No, 3267) to provide for the elec- 
tion of a territorial governor, secretary, treasurer, auditor, and super- 
intendent of schools in the several Territories of the United States; 
which was read a first and second time, ordered to be printed, and 
recommitted. 

LANDS SOLD FOR DIRECT TAXES, 


Mr. MAISH, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee on Private Land Claims: 

Resolved, That the Commissioner of Internal Revenne be requested to furnish, 
2 information of a) Manso; a list — 2 — 3 2 Koy a 
80! or non-payment rect taxes thereon un and by virtue o © act o; 
Congress approved August 5, 1861, and the various acts subsequent to and amenda- 
=y thereof, except such as were bought for and in the name of the United States; 
and also the names of the owners of such lands, the amount of direct taxes due 
upon the same at the time of such sale, the names of the persons by whom they 
were purchased, and the amount of money received therefor in each case, 


JOSEPH W. PARISH. 

Mr. STRAIT, by unanimons consent, reported back from the Com- 
mittee on Military Affairs the bill (H. R. No. 3153) for the relief of 
Joseph W. Parish, and moved that the committee be discharged from 
the further consideration of the same and that it be referred to the 
Committee of Claims. 

The motion was agreed to, 

OBSERVATORY OF CALIFORNIA UNIVERSITY. 


Mr. PIPER, by unanimous consent, introduced a bill (H. R. No. 
3268) granting a site for an observatory to the trustees of the Lick 
observatory of the astronomical department of the University of Cali- 
fornia; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

BONDS OF THE UNION PACIFIC RAILROAD, 


Mr. TARBOX. I ask nnanimous consent to introduce for adoption 
now a resolution in regard to the purchase of certain bonds by the 
Union Pacific Railroad Company. 

Mr. HURLBUT. I object, and call for the regular order, 
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DECISION ON HABEAS CORPUS— HALLET KILBOURN. 


The SPEAKER. The Chair lays before the House a short commu- 
nication from the Sergeant-at-Arms, accompanied by a certified copy 
of the decision of the chief justice of the supreme court of this Dis- 
trict in the matter of Hallet Kilbourn, whom that court has discharged 
from the custody of this House. 

The Clerk read as follows: 


Orrick OF SERGEANT-AT-ARMS, HOUSE OF REPRESENTATIVES, 
Washington, D. C., April #3, 1876. 
Dear Sin: I herewith hand you the decision of Hon. D. K. Cartter, chief jus- 
tice of the supreme court of the District of Columbia, in the matter of Hallet Kil- 
peuraa tition for the writ of habeas corpus, and request you to lay the sams be- 
ore the House. 


Very respectfully, 
Hon. M. C. KERR, Speaker. 


Mr. RANDALL. Imove that the paper be referred to the Commit- 
tee on the Judiciary. 

Mr. HURLBUT. And ordered to be printed. 

Mr. RANDALL. And ordered to be printed. 

The motion was agreed to. 


IMPEACHMENT OF WILLIAM W. BELKNAP. 


Mr. LORD. I rise to a privileged question. Under a rule of par- 
liamentary law we are required to ask this leave in regard to mem- 
bers. I ask the resolution be read. 

The Clerk read as follows: 

Resolved, That the havo leave to examine any member of the Commit- 
tee on Expenditures in the War Department and any member of the House whom 
thev deem necessary as a witness on the trial of the articles of impeachment against 
William W. Belknap, and that leave is hereby given to members to attend the trial 
for that purpose if they see fit to do so. 


The resolution was adopted. 
CENTENNIAL COINS. 


Mr. O'BRIEN. I rise toa privileged matter. Two days ago I in- 
troduced a bill (H. R. No. 3159) to authorize the coinage of “ cen- 


JOHN G. THOMPSON, Sergeant. at- Arms. 


tennial coins,” and for other ere and asked that it be referred- 


to the Committee on Coinage, Weights, and Measures. I find it has 
not only not been referred to that committee, but by a mistake of the 
Clerk referred to the Committee of Ways and Means. The Commit- 
tec on Coinage, Weights, and Measures have jurisdiction over the 
subject-matter, and I think it is a privilege of that committee that I 
should be heard to move that the Clerk shall have the correction 
made, 

The hack of the bill will show it was intended, as I said at the 
time, to be referred to the Committee on Coinage, Weights, and Meas- 


ures. 
The SPEAKER. The Chair desires to say this is no matter of priv- 

ilege. Is the House willing the Committee of Ways and Means shall 

be discharged from the further consideration of this bill and the 

same referred to the Commitee on Coinage, Weights, and Measures? 
There was no objection, and it was ordered accordingly.” 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The SPEAKER. The first business in order this morning is the 
unfinished business of yesterday, which is the consideration of the 
amendments reported from the Committee of the Whole on the state 
of the Union to the bill (H. R. No. 2571) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the year ending June 30, 1877, and for other purposes, on which 
the main question has been ordered. The qnestion first recurs on 
concurring in the first amendment upon which a separate vote has 
been demanded. 

Mr. RANDALL. I suggest the House concur in the amendments 
upon which separate votes have not been asked. 

Mr. HURLBUT. I ask for a separate vote, as agreed to in Commit- 
tee of the Whole, on the amendment increasing the salary of the ter- 
ritorial judges. i 

Mri RANDALL. That is right; that we agreed to allow. There 
was not a quorum voting. It is not in the nature of an amendment 
reported from the Committee of the Whole on the state of the Union. 

he SPEAKER, What is the suggestion of the gentleman from 
Pennsylvania? 

Mr. RANDALL. I suggest that this amendment in reference to the 
salaries of territorial ju was not reported from the Committee of 
the Whole on the state of the Union, but the agreement was that a 
vote should be taken on it in the House. : 

Mr. HURLBUT. The majority of the committee was against my 
amendment. It was agreed I should have a separate vote on the 
question in the House. 

Mr, RANDALL. I do not care how it comes up so the vote is got. 
I suggest the gentleman should make some motion by which the sub- 
ject can be reached. 

Mr. HURLBUT. I was waiting for its turn, but I am willing to 
have it considered now, 

Mr. RANDALL, The gentleman had better move to strike out. 

Mr. HURLBUT. Ihave simply considered the amendment pending 
in the House as in committee for a direct vote, whether the salary of 
the territorial judges should be $3,000 as I moved it, or remain as in 
the bill, $2,500 a year. 


Mr. HOLMAN. Let the gentleman move to strike out $2,500 aud 
insert $3,000, 

Mr. HURLBUT. Iwake that motion in line 949, and in other places 
in the bill where it is necessary. 

Mr. RANDALL. You want it all through these sections referring 
to the Territories? 

Mr. HURLBUT. Certainly. 

45 RANDALL. Then let us take a single vote in reference to all 
of them. 

Mr. HOLMAN. That will do it. 

The SPEAKER. The Chair will take the sense of the House on 
these amendments in the order in which they arise in the bill. Is 
there objection? 

Mr. RANDALL. I move the House concur in all the amendments 
of the Committee of the Whole, except those upon which a separate 
vote is asked, or such against which the point of order is pending. 

Mr. HOLMAN. The proposition of the gentleman from Pennsyl- 
vania is certainly a proper one and will facilitate business very much; 
but I ask unanimous consent to call the attention of the House for 
one moment to the necessity of amending the text, which can be done 
by unanimous consent, The Committeé of the Whole on the state of 
the Union adopted this language: 

That the fourteen messengers on tho soldiers’ roll shall be employed during the 
current year, and the sum of money necessary to pay the messengers on that roll 
is hereby appropriated, 

That is in conformity with former practice. I ask unanimous con- 
sent, on line 191 of the bill, to strike ont “thirty-two” and insert 
“eighteen,” and to strike out the words “ fourteen of whom shall be 
on the soldiers’ roll,” because otherwise there will be reduplication. 
I hope there will be no objection to that. 

There was no objection, and it was ordered accordingly. 

The SPEAKER. In the judgment of the Chair, the motion of the 
gentleman from Pennsylvania had better be pnt to the House after 
the iat on which separate votes are asked have been dis- 

osed of. 
si Mr. RANDALL. I think the snggestion of the Chair is very proper. 

The Clerk proceeded to read the amendments. 

The following amendment, adopted in Committee of the Whole on 
motion of Mr. O'BRIEN, was read: 

In line 937, after the words “mint at New Orleans, Louisiana,” strike out these 
words: “ For superintendent in charge, for care and protection of the building and 
machinery and oiher Government property therein, $1,000," and insert as follows: 
For salaries of assayer in charge, $2,500; melter, $2,000 ; one clerk, $1,500; wages 
ies $3,000; fuel, fluxes, acids, and other incidental expenses, $5,000; in all, 


Mr. RANDALL. The majority on the vote in Committee of the 
Whole in favor of that amendment was so large that I do not wish 
to occupy half an hour in taking the yeas and nays on it. 

Mr. O'BRIEN. It is a very proper amendment. 

Mr. RANDALL, I think not. 

The SPEAKER. Is a separate vote demanded? 

No apara vote was demanded, and the amendment was adopted. 
The following amendment, adopted on motion of Mr, BENNETT, 
was read: 

Add after line 945 the following paragraph: 

Assay oflice at Boise City, Idaho Territory: 

For salary of assayer, who shall also perform the duties of melter, $2.500; for 
wages of workmen, $1,500; for fuel, crucibles, chemicals, repairs, and other inci- 
dental expenses, $1,000; in all, $5,000. 

Mr. RANDALL. The Director of the Mint appeared before the com- 
mittee yesterday and expressed the opinion that $3,000 was a sufficient 
appropriation for that assay office : $1,800 for the assayer and the bal- 
ance for the purposes indicated. If the gentleman from Idaho will 
consent to that, I will agree to his amendment as so modified. 

Mr. BENNETT. I do not think that is sufficient. 

Mr. RANDALL. Then I must ask for a vote. The Director of the 
Mint says that $3,000 is sufficient. 

Mr. BENNETT. Very well. If that is the best the committee will 
let us have, we will have to accept it or take nothing. I agree that 
the amendment shall be modified in the vay suggested. 

The amendment, as modified, was adopted. 

The next amendment was that adopted on motion of Mr. Davis, as 
follows: 

Add after line 945 the following: 

Assay office at Charlotte, North Carolina: 

For assayer, $1,400; for melter, $1,200; for labor, fuel, lights, acids, chemicals, 
repairs; and other necessaries, $1,000; in all, $4,000. 

Mr.RANDALL. The gentleman from North Carolina [Mr. Davis] 
who offered that amendment has consented to a modification, which 
meets the views of the Director of the Mint, and which I hope the 
House will unanimously accept. It is a reduction from $4,000 to $2,700. 

Mr. DAVIS. I send to the desk the substitute for that amendment, 
which the gentleman from Pennsylvania has referred to. 

The Clerk read as follows: 

After line 945 add the following: 

Assay office at Charlotte, North Carolina: 

For assayer and melter, $2,200; for labor and other expenses, $500; in all, $2,700, 

The amendment, as modified, was adopted. 

Mr. RANDALL. Before we leave this subject, Lask to have printed 
in the RECORD a stutement from the Director of the Mint, being a 
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comparison of expenditures at the coinage mints and assay office, 
New York, during various years, 


The value of the gold and silver coinage executed during the fiscal year 
ending June 30, 1875, was— 


‘There was no objection. The statement is as follows: E = — 
Comparison of expenditures at the coinage mints, and at the assay office in eas 


New York, for three years preceding and succeeding the coinage act of 


1873. The value of the gold and silver coinage executed during the nine months 


ending March 31, 8 was— 


Gold . $30, 104, 715 00 
Silver --- 13,339, 162 50 
SWE Peers gn slacendceeeasasen evens tees E baeiueb aber 43, 443, 877 50 


$1, 060, 113 10 
80, 176 82 
261, 495 65 
400, 571 30 468, 911 31 


PETORO ERAIN, : , 3, 423, H1 31 


On the basis of nine months’ operations the coinage for the present fiscal year 
will aproximate as follows: 4 7 


COM e TEREA $40, 139, 620, over 19 per cent. increase over 1875. 
o 1 17, 785, 550, over 66 per cent. increase over 1875. 
57. 925, 170, over 33 per cent. increase over 1875. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, an- 
nounced that the Senate was ready to proceed upon the impeachment 
of William W. Belknap, and to receive the managers on the part of 
the House, and that the Senate Chamber was prepared with accom- 
modatious for the reception of the House of Representatives. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


The next amendment was that on which a separate vote was asked 
by Mr. HURLBUT, as follows: 


Philadelphia 
Sau Francisco 


Comparison of operations at the coinage mints, and at the assay office in 
New York, for three years preceding and succecding the coinage act of 
1873. 


VALUE OF GOLD COINAGE EXECUTED. 


Mint. 


Philadelphia . . Inline 949, strike out “§2;5/0" and insert “3,000;” so that it will read : “ chief jus- 
San Francisco . tice and two associate justices, $3,000 each ;” also, in line 954 strike out 62.500 and 
Carson - insert “$3,000 ;” so that it will read: “and the salaries of chief justices and associate 
Assay office, New York justices shall be $3,000 per annum each.” 

Total gold Mr. HURLBUT. If the gentleman from Pennsylvania will permit 
me, I desire to say one word only. Since this amendment was debated 
the Committee of the Whole has still further amended this bill by 
striking out any possibility of un United States judge receiving any 
pay from a Territory. That, I think, lends additional strength to the 

Philadelphia Over 115 amendment I have offered. 
San Tranehese Over 2%3| Mr. STEELE. H hope the gentleman from Pennsylvania will con- 
e sent to have that amendment adopted. 


Mr. PATTERSON. I would like to state in this connection 
Mr. HOLMAN. Let us have a vote. We have discussed this mat- 
ter very fullx. 
à ae DALL. The previous question is prevailing. I object to 
ebate. 
The question being taken on Mr. HURLBUT’S amendment, there 
were—ayes 65, noes 65 oh no quorum voting. 


Philadelphia 88, 263, 576 31 | $49,197,014 24 | Nearly 500 
San 3 55,759, 055 72 08.600. 754 76 Ores 18 aan. were orde aud Mr. HURLBUT and Mr. RANDALL were 
Carson 5,499, 537 80 9,737,636 A Over 77 “rie E . write 
Assay office, New York 20, 305,575 71 | 43, 900, 452 40 | Over 115 "he House again divided; and the tellers reported—ayes 79, noes 
Total gold. ..... 89,827, 145 53| 103, 915, 857 66 Over 88 Gr. RANDALL. Lask for the yeas and nays. 
— ũ— õẽꝛ— —-—0 The yeas and nays were ordered. h 
VALUE OF SILVER BULLION RECEIVED AND OPERATED UPON. 5 5 e meri and there were—yeas 90, nays 119, not 
Brown, Horatio O. Burchard, Cate: Conger, Cook, Darrall, Bary, Deni ou Dobbins 
$2 911. , 986, 2 ; rown, Horatio C. Bure ate, eee Con v. na, 
Xan Francs 2 41 213 3 8 18 a a —— Ae Dunnell, 3 Ellis, Ely, Fort, Frye, Garflold, Gibson, Good n, H 3 Har- 
Carson 3.511, 810 15 10. 14,3 21 | Over 84 gare re, 8 Hays, 1 8 Hurd. , Hurlbut, 
55 ; ir, mm. ball, Lane, Levy, Lyne e, MacDougall, Mo- 
ah tA he E a SERGE — — yates ea vc Crary, reoi, Miller, Monroe, Morey, y Real tg Auntehler. New, Norton, O’Brien, 
Total silver 5 19, 548,204 76 45.615, 140 79 | Over 133 oOo” Neill, Packer, Parsons, William A. Phillip. Pierce, Piper, Platt, Potter, Powell, 


Pratt, Purman, Rainey, Jobn Reilly, Robinson, Rask, 2 Sheakle, , Sinnick- 
son, A. Herr Smith, Strait, Stowell, Tarbox, Teese, Thomas, Thornburgh, Throck- 
morton, Washington Townsend, Tucker, * N e Charles C. B. Walker, Alex- 
ander S. Wallace, G. Wiley Wells, White, Whiting, Andrew Williams, Charles G. 
Williams, Alan Wood, jr., and Woodworth—90, 

NAYS—Messra. Anderson, Atkins, John H. Bagley. ir jr, 2 e Baker, Banks, 
Banning, Barnum, Bell, Blackburn, Bland, Bliss, radford, John Youn 
Brown, Buckner, John I. Caldwell. William P. Caldwell, Candler ‘Chapin, Chie 
tenden, John B. Clarke of Kentucky, John B. lak, 925 of Missouri, C 
Cochrane, Collins, Cox, Crounse, Culberson, Cutler, Davis, De Bolt, Dibrell, Dar- 
ham, Eden, Evans, Felton, Finley, Forney, ‘Franklin, Glo zi — egg ibe 
H. Hamilton, Robort Hamilton, enry R. — John T. Harris, Hart- 
zell, Haymond, Hendee, Hereford, Goldsmith W. Hewitt, Hill, Holman, en 


Landers, 
Philadelphia E 442, Geil L. A. Pale. Maish, Morera; e Milliken, Maney, Morrison, 
ion Francisco J: 5 
Carson 


* Fine bars prepared. 


Comparison of the number of pieces coined at the coinage mints for three 
years preceding and succeeding the coinage act of 1873. 


First Period. | Second Period. | Increase, 


me 
5 sige Singioton, Bier Slemons. Willtaca E. Smith, Southard, — — 
Springer. Stenger venson, Stone, Terry. a 2 Turney, John L. Vance, 
Robert B. Vance, Gilbert C Walker, Wallin: h, ‘Erastus 


iarasi goose! ‘hes Bright, Sana 8 D. Burchard, Buri Gabel Carpet 
Cannon, Cason, Caswell, Caulfield, Cowan, Mo. tot 0, Dano, Bo eee 
tet k Farwell, Fanlkner, Foster ‘oster, Freeman, Frost, Fuller, Secon, Hasheck, 


Nara Mills, Nash, Neal, Oliver, eae, Payne, Phelps, Sobieski 1 
Schumaker, , Smalls, 8 wann, Martin 1. Townsend, Van ita Waddell, Waldron, 
John W. Wallace, Ward, W ren, 8 William B. Williams, Willis, Wil. 
shire, Benjamin Wilson, and Woodburn—8 


33 So the amendment was not ae to, 
Daring the roll-call, 
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Mr. VANCE, of Ohio, said: My colleague, Mr. VAN VoRHES, is sick, 
and absent by leave of the House. 

Mr. YEATES. My colleague, Mr. WADDELL, is absent by leave of 
the House, and so is my colleague Mr. ASHE. 

Mr. McDILL. My colleague, Mr. Kasson, is absent by leave of the 
House. 

Mr. BROWN, of Kentucky. My colleague, Mr. Boone, is absent by 
leave of the House. 

Mr. ANDERSON. My colleagues, Mr. CANNON and Mr. BAGBY, are 
absent by leave of the House. 

The result of the vote was announced as above recorded. 

The next amendment was one offered by Mr. CALDWELL, of Ala- 
bama, to strike ont in line 1476 “$2,700” and insert in lieu thereof 
“$3,000,” so as to make it read: 

For compensation of the Commissioner of Agriculture, $3,000. 

Mr. RANDALL. The yote on that amendment in the committee 
was very decided, and I do not ask for a separate vote. 

Mr. REAGAN. Yes; let us have a vote on it. 

The question was taken; and on a division there were ayes 39, 
noes not counted. 

So the amendment was not agreed to. 


CONSTRUCTION OF RULE 120. 


The following section upon which a point of order was raised in 
the committee and postponed for the decision of the House was then 


Sec. 4. That the management of all Indian affairs, and of all matters arising out 
of Indian relations, be, and the same is hereby. transferred from the Department 
of the Interior to the War Department, and the same is hereby placed under the 
Secretary of War agreeably to such regulations as the President may prescribe: 
And provided „That the office of Commissioner of Indian rs is hereby 
abolished, and the execution of all laws and parts of laws Appu to the man- 

ment of Indian affairs and of matters arising out of Indian relations is hereby 
ioigod with the Secretary of War: And provided further, That the duties now 
being intrusted to and performe: by Indian agents and other officials and employés 
= ba 1 and description will be performed by officers, soldiers, and employés 
0 . 

Mr. SEELYE. Mr. Speaker, I make the point of order that that sec- 
tion which has just been read is in contravention of the rule adopted 
January 17, 1876, in these words: 

Nor shall any provision in any such bill or amendment thereto changing existing 
law bo in order, except such as, being germane to the subject-matter of the biil, shall 
rotrench expenses. 

This is a change in existing law; and while I do not raise the point 
of order that this would be a manifest extravagance and increase the 
expenditures, although I believe it to be true and hold that it can 
be proven, yet as that might be disputed, and could only be estab- 
lished after an argument, I do not raise it here; but I simply raise 
the point of order that this is not manifestly for the retrenchment of 
expenses, and is not germane to the appropriation bill. 

t is said, to be sure, it was remarked in the committee by the dis- 
tinguished chairman of the Committee on Appropriations yesterday, 
that there is in this bill a leaving ont of all other appropriations for 
the Indian Bureau and therefore it does retrench expenditures; but 
the gentleman surely will not upon reflection hold to such a ground, 
because with aqua propriety he might introduce a section providing 
that the whole business of the Secretary of the Navy shall be turnee 
over into the hands of the Secretary of War, and becanse he shall 
fail to introduce an spproprianon for the Department of the Navy 
therefore the bill would be in the line of retrenchment of expendi- 
tures. I hold that under the rule which requires that the provision 
shall retrench expenditures that provision should bear prima facie ev- 
idence that it would thus retrench. This provision does not bear 
such evidence, and therefore I claim that it is not in order. 

Mr. McCRARY. I rise to inquire whether the Chair will hear 
further tere on the point of order? 

The SPEAKER. If it is the pleasure of the Honse, the Chair will 
certainly interpose no objection. This is an original point arising 
under a new rule, and the Chair considers it one of importance. 

Mr. McCRARY. I desire to submit very briefly some views I have 
upon the subject, if it is the pleasure of the Chair to hear me. 

The SPEAKER. The gentleman will proceed, unless there is some 
objection in the House. 

No objection was made, 

Mr. McCRARY. Mr. Speaker, regarding this a very important ques- 
tion, I have given it some consideration, and, although my conclusions 
may perhaps be of little value, I wish to submit them for the consid- 
eration of the Chair. 

The question how the new rule shall be construed is one of impor- 
tance. If it can be so construed as to admit the amendment now be- 
tore the House upon an appropriation bill, it is difficult to see how it 
is possible to draw a line which shall fix and determine what is and 
what is not in the line of retrenchment. The amendment is held to 
be perman because it relates to Indian affairs, and because the bil! 
makes an appropriation for the Indian service. Ido not stop to 
question whether it is germane; but, conceding that it is so, I call 
the Speaker’s attention to the wide range of legislation that would 
be germane by the same rule. Anything that relates to any branch 
of the public service, whether in the legislative, executive, or goaia 
department, would be germane, Therefore a very wide field would 
for crowding provisions upon all sorts of subjects into an 
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appropriation bill unless a construction is given to the 


of the rule which will in some degree at least limit its scope. The 
amendment must “tend to retrench expenditure.” How must this 
appear! Is the Speaker limited to what appears npon the face of the 
amendment or may he look beyond the amendment, and if so how 
far beyond it ? 

In my judgment the rule must have a reasonable construction, and 
I will state precisely what I think to be a reasonable construction. 
There are two views of the true construction of the rule; they are 
both extreme and both erroneous in my humble opinion. The first 
is that the Speaker cannot look beyond the amendment itself, and 
that it must appear from the words of the amendment without ref- 
erence to anything else that it will, if adopted, retrench expenditure. 

The other is, that the Speaker may examine estimates, take the 
opinions of experts, consider arguments pro aud con upon disputed 
questions of fact, and from these make up his mind whether the pro- 
posed legislation will or will not retrench expenditures. I contend 
that both of these theories are erroneous and untenable, and that there 
is a “ golden mean“ between the two which will furnish the correct 
rule and the safe guide, 

I say then, first, that the Speaker may look beyond the amend- 
ment itself, but, with this limitation, 185 is to look only at ex- 
isting law. He is to take no uncertainties into his calculation. It 
must appear to a certainty that the proposed amendment will re- 
trench expenditure. To illustrate: If an amendment is offered to 
fix the salary of a public officer at a given sum, the Speaker must 
look beyond the amendment itself and into existing law to determine 
whether the sum fixed by the amendment is less than that provided 
in previous legislation. 

ut when it is said that the Speaker is bonnd to go not only beyond 
the amendment itself, but beyond and outside of all existing law and 
into the uncertain region of argument and speculation, in which it 
will be affirmed on one side that the amendment will retrench ex- 
penditure and denied on the other, this is the other extreme and is 
wholly inadmissible. My reasons for rejecting such a construction of 
the rule may be briefly summed up as follows: 

First. No certain result can be reached in this way. The rule re- 
quires that it shall appear as a matter of fact—not of opinion—that 
the amendment willretrench expenditure, The Chair may be of opin- 
ion that this amendment would retrench expenditure. Other gentle- 
men may hold the opposite opinion, but it is not to be left to opinion, 
To show that itis only a matter of opinion, of dispute, of uncertairty, 
of debate, is to show that it is not in order. 

Second. The Chair cannot have before him the facts upoh which to 
decide. The Chair cannot go into proofs npon the subject. Lhe Chair 
cannot stop legislation and go into a trial npon the doubtful and dif- 
ficult questions of fact which are presented by such an amendment 
as this. How is the Chair to decide what it will cost to carry on our 
Indian affairs under the War Department and how much under the In- 
terior Department? How is the Chair to decide the disputed question 
whether frauds will be increased, decreased, or prevented by the pro- 
posed transfer? The House has listened to along and able debate 
upon this very question, in which facts and statistics have been literally 
piled up on both sides. Is the Chair to be expected to go into these 
in deciding a point of order? If the Chair must consider them, it fol- 
lows that gentlemen interested must be allowed to present them, and 
if this be permitted it is evident that a large part of the time of the 
House wonld be devoted to considering points of order. 

Third. In the nature of the case a point of order must be decided 
summarily and without much discussion. It follows that all rules 
must have sucha construction as will enable the Speaker to decido 
promptly and without the necessity for much inquiry as to matters 
of fact. It must appear from the record that the proposed amend- 
ment is in the line of retrenchment, and by the record I mean the 
bill and amendments before the House and existing statutes. If 
it appear from a reference to these that it will reduce expenses to 
adopt the amendment, it can be made to appear promptly and clearly. 

Fourth. The practice of crowding legislation upon various sub- 
jects into appropriation bills was a great and growing evil under the 
old rule, and under the new one will become intolerable if that rule 
be construed so as to admit amendments such as the one now under 
consideration. If this amendment is in order the House can be called 
upon at any time to consider, without the report of a committee, 
without the introduction of any bill, without any notice that the sub- 
ese is coming up, the gravest and most important snbjects, aud may 

compelled to consider and pass upon them in Committee of the 
Whole with the five-minute rule governing the debate. The new 
rule should have a construction that will prevent such evils and 
abuses as these. 

From what I have said it will be scen that I would construe this 
rule as admitting only an amendment which is germane and which, 
either from what appears upon its face or from what is found in the 
statutes, or from both, and without reference to extrinsic facts, with- 
out resort to evidence aliunde, or to speculation or debate, is clearly 
seen to be in the line of retrenchment. 

Mr. RANDALL, Mr. Speaker, I have but a few brief remarks to. 
make upon this point of order. I maintain that this section is not 
only within the spirit but within the letter of the rule, that it does 
retrench and upon its face it retrenches. These words will be fonnd 
in the section, “that the office of Commissioner of Indian Affairs is 
hereby abolished.” But in farther support of my position I want to 
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quote from a document which I think the gentleman from Massachu- 
setts, [Mr. SEELYE,] who makes this point here, will pay some defer- 
ence to. I read from the minority report made to this House on the 
subject of the transfer of the Indian Bureau from the Interior De- 
partment to the War Department, aud which is signed by Mr. NEL- 
son H. Van Vorues, Mr. JuLUis H. SEELYE, Mr. Horace F. PAGE, 
Mr. JOHN Q. TUFTS, and Mr. WILIIAI W. WILSHIRE. In that report 
this paragraph ocenrs : 

The transfer under consideration is sometimes urged on the score of econemy. 
It would at least save the salaries of the Indian agents, 1 to 
$150,000, but it is difficult to sec how any other expense would be di: ed. 

I think the saving of $150,000 brings this section within the spirit 
and letter of the rule, Out of your own mouth I condemn you. 

This appropriation bill provides usually for certain expenses of the 
Indian 9 55 to the extent of $75,000. We have made no such ap- 
propriation in this bill, and we have therefore to state upon the face 
of the bill the reason why we have not done it, aud it is because we 
propose to transfer the Indian Bureau from the Interior Department 
to the War Department, and to reduce expenditures by the total aboli- 
tion of the Indian Bureau. I say here to-day that no other bureau 
anywhere will be reqnired to be established. If this section is not 
within the letter and spirit of the rule I am at a loss to conceive what 
was the intention of the House in adopting the rule. 

Nay, more, in another portion of this bill, to which no objection of this 
kind was made, we have abolished the special agents of customs, forty- 
three in number, and they are nowhere provided for in this bill or 
treated of in the bill, nor are they provided for or treated of in any 
of the annual appropriation bills. The money which by that portion 
of the bill we save to the people has usually come out of the perma- 
neut appropriations of the Government. If such a point of order as 
this is to lie against this section, then we never in any possible way 
can abridge the expenditures of the Government in this way. This 
section is not only within the spirit but within the letter of the rule. 

The Speaker is not overestimating the importance of this subject 
when he refers to the gravity of this point of order. To my mind it 
involves hundreds of thousands of dollars in the direction of economy. 
We have excellent military anthority for saying that this section in- 
volves the saving of millions of dollars. If this rule is not intended 
to reach just such cases as this, then it is nngatory and stripped of 
what was su to be its great beneficial power. 

Mr. GARFIELD. The Speaker should treat this point of order as 
the courts treat a question of jurisdiction. For example, a case 
is brought to the Supreme Court of the United States by a writ of 
error, The writ must be accompanied by a bill of exceptions, in 
which the errors are assigned. the parties have no bill of excep- 
tions, the court will not look into the case at all, except for one pur- 
pose; if there is error apparent on the face of the record, such as that 
the writ has not been properly signed, has not been per’, attested 
by the officer empowered by law to attest it, if such error is patent 
on the face of the record the court will take jurisdiction of the case, 
but for no other reason. The court will not look into the record un- 
less there be such patent error on the face of it that they are bound 
to take notice of it and correct it. 

Now, it occurs to me that in this summary proceeding of deciding a 
point of order the Speaker of the House is in exactly the predicament 
of the court. If on the face of the paragraph or amendment two 
things appear, he will take jurisdiction. First, is the paragraph ger- 
mane to the subject-matter of the bill; and second, if it propose a 
change in the law, is it an amendment which by its terms is a re- 
trenchment of expenditures? The Speaker under the rules cannot 
go beyond those two elements in considering the point of order. 

Now, on the score of its being germane, I invite the attention of 
the Speaker to a fact which he may not have considered. Suppose 
I had offered this transfer section as an amendment to the Post-Office 
Appropriation bill, nobody would donbt that the Speaker wonld rule 
my amendment out of order on the ground that the Post-Office Ap- 
propriation bill is not at all related to Indian affairs. But I call the 
attention of the Speaker to the fact that there is not one line, not 
one word in this whole bill, outside of the fourth section, that even 
names Indian affairs or that refers directly or indirectly to the Bureau 
of Indian Affairs. That subject is as clearly absent from this bill as 
though this were the Post-Office appropriation bill. There is no hook 
in this bill on which there can be hung a jurisdiction over this sub- 
ject. 

: My friend from Pennsylvania [Mr. RANDALL] says that it is ger- 
mane to this bill, because in the corresponding bill of last year there 
was an appropriation for the Indian Bureau. That has nothing to 
do with this case. The Indian Bureau is not in this bill; it is this 
bill on which the point of order is being raised. I have gone care- 
fully through the whole bill, and if any gentleman will point ont any 
rovision, except this fourth section, relating at all to the Indian 
epartinent, he can find what I have utterly failed to discover. 

In the next place, the gentleman from Pennsylvania, [Mr. RAN- 
DALL,] in order to sustain this fourth section as coming within the 
rule, goes outside of this bill and the statutes and brings in a report of 
a minority of a committee of this House and presents it to the Speaker 
as evidence that a reduction of expenditures will result by the adop- 
tion of this section. We are thus thrown into the precise predica- 
ment which the gentleman from lowa [Mr. McCrary] points out, 
that the Speaker must sit here as a judge, hear witnesses, and have 


evidence aliunde laid before him before he can determine whether the 
proposed section will retrench expenditures or not, I submit that if 
that construction be given to the rule, the Speaker becomes a court 
to hear evidence aud arguments on a mere matter of form. 

The Speaker will remember that when this rule was adopted I tried 
to point out the evils which I thought would result from its adoption. 
It is clear to my mind that the construction now asked for will lead to 
all the evils and more than all that I suggested. If the construction 
be given as suggested by the gentleman from Iowa, [Mr. McCrary, ] 
much of the evil of this rule will be prevented, and all its good re- 
tained. But until such a construction be made, I believe we shall see 
only evil resulting from it. 

Mr. SEELYE. I shall not defend the report of the minority of the 
Committee on Indian Affairs, which has been referred to by the gen- 
tleman from Pennsylvania [ Mr. RANDALL, ] until I find that it needs 
defense, which is not yet. I shall be sufficiently justified by taking 
from the mouth of the gentleman himself a condemnation of his own 
course, because there could not be a more conspicuous affirmation of 
the ground I take than the very process of argument which the gen- 
tleman has pursued, 

I say that the retrenchment of expenditures does not a from 
the face of the bill. The gentleman fully acknowledges this in leav- 
ing the bill and going into other processes of inquiry in order to deter- 
mine the point. Now, in this line the argument is wide; and if it 
were open, I should have somewhat to say. In such a case I should 
bring evidence to show that this retrenchment of the salaries of Indian 
agents would be more than five times overbalanced by the increased 
expenditures in other directions, and that, instead of being in the line 
of economy, it rnus to the utmost extravagance. I do not, however, 
urge that question here. I simply raise the point of order that the 
evidence of retrenchment does not appear upon the face of the propo- 
sition, and it is not germano, 

Mr. SPARKS. Mr. Speaker 

The SPEAKER. Does the gentleman from Massachusetts yield ? 

Mr. SEELYE. No, sir. 

Now, in the same manner, a provision might be introduced into this 
bill transferring the whole work of the Interior Department into the 
War Department. Would the gentleman claim that that would be 
in the line of retrenchment, because forsooth we excluded any pro- 
vision for the salary of the Secretary of the Interior? The matter is 
too absurd to need argument. 

Mr. RANDALL, I want to direct the attention of the Speaker, and 
the House, and the gentleman from Massachusetts to one clanse in 
this section; and if that does not retrench on its face, I do not know 
the meaning of language: 


That the office of Commissioner of Indian Affairs is hereby abolished. 


Mr. SEELYE. Sup we should say “the office of Secretary of 
the Interior is hereby abolished,” whichis fully as germane; would that 
be in the line of retrenchment, or would it necessitate the inquiry 
whether the work of the Secretary of the Interior is going to be done 
withont additional expense—a question which involves argument? 

Mr. RANDALL. We save on the face of this bill the salary of the 
Commissioner of Indian Affairs, 

Mr. SEELYE. And so we would save on the face of the bill the 
salary of the Secretary of the Interior; aud so in the same way we 
might save on the face of the bill the salaries of all the other Depart- 
ments of the Government. 

Mr. RANDALL. Then it comes within the rule. 

Mr. HALE. I have been listening attentively to this discnssion 
and trying to attune my mind to a fair consideration of this subject. 
The only answer I have heard to the objection raised has been that 
of the gentleman from Pennsylvania, [Mr. RaNDALL.] He sees that 
under the rule he must maintain and establish that there is some- 
thing in this proposition that contains in itself reduction, retrench- 
ment, the lessening of expenditures. He is thus driven by necessity 
to this proposition; that because this section, which in its wide 
scope of legislation transfers the Indian Burean from one Department 
to another, has in it a provision to reduce salaries or to strike ont cer- 
tain salaries, therefore it is in the interest of economy and retrench- 
ment, and so properly belongs to the House. Now, jet us see what 
would be the result of carrying ont that theory. The gentleman says 
that this provision strikes out the salary of the Commissioner of In- 
dian Affairs, that it omits all the salaries of this Bureau, and that 
therefore the Speaker need go no further in deciding this point; that 
that is enough because it is retrenchment. Now, suppose that this 
provision be adopted and the bill goes through ; but suppose that a 
month hence upon another appropriation bill—the Indian appropria- 
tion bill, on which the question of the proposition being germane 
would not arise—another committee of this House offers an amend- 
ment transferring this Burean to the State Department, and as a part 
of the amendment abolishes the offices of certain captains, certain 
lientenants, certain majors in the War Department upon the ground 
that if the transfer be made certain officers in the War Department, 
where we have just placed this business, can be dispensed with. 
Then upon the ground that the amendment abolishes offices you 
may trausfer this Indian Bureau, which we now have landed in the 
War Department, from the War Department to the State Depart- 
ment. And if that may be done a month hence, then at the next 
session the Bureau may be put back into the Interior Department 
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by some other committee coming in with an amendment to that effect 
abolishing certain offices in the State Department. 

The trouble is that if this mode of reasoning be admitted there is 
no telling where it may lead. To-morrow this Bureau may go to the 
Staté Department; the next day it may be put back into the Interior 
Department; the next day it may be transferred to the War Depart- 
ment; and in each caso upon the asseveration of a committee that 
the change is economical. 

These seem to me practical considerations. They show whero we 
would be led by widening this rule. An incidental question to this 

-is the increase of transportation, which I will not go into; but it is 
just as germane as the other. Now, Mr. Speaker, all these consider- 
ations show that we should not embark in any such extension of tho 
rule as is here proposed. And there is the less need of straining this 
rule, Mr. Speaker, because the House of Representatives has already 
considered this subject duly reported from two regular committees, 
has voted on it under the rules of the House, and has adopted it. 
So there is not the claim here that it is a subject-matter which can- 
not get before the House. It has been done in the regular way through 
the regular channel. 

Mr. SPARKS. Mr. Speaker, I do not propose to detain the House 
leng in the discussion of this subject. I would simply say, with re- 
spect to the position taken by the gentleman from Massachusetts, [ Mr. 
SEELYE, ] that the argument that there is no reduction in expenditures 
in this transfer does not come well from him in the face of his admis- 
sion, in the minority report upon the transfer bill lately passed by 
the House, that there was a reduction to the extent of $150,000. 1 
ho'd in my band that minority report, signed by that gentleman, in 
wh ch it is admitted that there would be a reduction of expenses b 
this transfer to the extent of $150,000 in the payment of agents’ sal- 
nrics, &c. 

But, sir, those who favor the point of order against this section go 
further and say you must judge from the section itself to see whether 
or net there is a reduction of expenditure. As I read it, there is upon 
the face of the section a clear indication of, if not an express reduc- 
tion. I will read: 

And provided further, That the duties now being intrusted to and performed by 
Indian agents and other officials and employés of every kind and description will 
be performed by officers, soldiers, and employés of the Army. 

Mr. SEELYE. Without any additional expense to the Army? 

Mr. SPARKS. Here then, as I understand, we have these Army 
officials for whom appropriations are or ought to be made, and there 
a in this section the distinct allegation that they shall perform these 

nities. 

The gentleman inquires whether without additional pay? Why, 
it is the imposition simply of additional duties upon them, and of 
course Without additional pay, and is a reduction to the extent of the 
pay for duties being performed by employés of another Department 
of the Government, all of which is clearly expressed in the section 
itself, and, as I understand, it is conclusive npon this point. 

Mr. BANKS obtained the floor. 

Mr. SEELYE. My colleague yields to me for a moment. I would 
like to know if there is a member of this House who supposes that 
this transfer could be made to the War Department without increased 
expenditure in the War Department. If that is the case—and I take 
it no man will deny that it must increase expenditures, the expense 
of transportation, expense of agencies, the expense of supervision, the 
clerical expense here—if that is the case, then it opens the whole in- 
quiry, and we cannot tell whether this provision shall result in a re- 
trenchment until the inquiry is completed. 

Mr. RANDALL. In answer to that I will say we have at this ses- 
sion given an example of how that can be done without additional 
expenditure. This House made a request to the President to send an 
agent to the Indian Territory and to an Indian tribe to make exam- 

. ination as to the necessity of a deficiency ; and as requested hesent an 
Army officer, and that officer went there without any additional pay 
or salary whatever. 

Mr. SEELYE. If ihe gentleman will allow me, he does not meet 
the issue I present, whether the transportation of supplies, for in- 
stance, to the Indians, which it is now proposed to carry over to the 
War Department, could be maintained by the War Department with- 
out any additional expense; whether the supervision of the Indians, 
which it is now proposed to turn over to the War Department, could 
be done without any additional expense to the War Department; 
whether the work of the Indian Bureau, which is now done here an 
which requires a large clerical force, could be transferred over to the 
War Department without additional expense. Now, until gentlemen 
are willing to claim it could be thus done, I say the point of order is 
well taken. 

Mr. RANDALL. The gentleman is running away from the record. 

Mr. SEELYE. Iam meeting the exact issue. 

Mr. RANDALL. I hold you to the abolition of the office of Com- 
missioner of Indian Affairs and to the abolition, as stated by the 
gentleman from Illinois, of various other officers, the duties of these 
officers being transferred to officers who are already paid and only 
have the imposition of additional duties without additional pay. 

Mr. SEELYE, I say again-the gentleman evades the point, and 
there is no one here in the House, I venture to say, who. will venture 
to claim there is any such reduction, 


Mr. BANKS. Both gentlemen ure evading each other, and I must 
take the floor. 

It seems to me this presents a simple, and yet an important ques- 
tion. A proposition for retrenchment gives the Committee on Ap- 
propriations of the House the right to move an amendment to a 
general appropriation bill. This is a great oe eg 5 It elevates 
an ordinary and inadmissible subject of legislation to a privileged 
question. It is retrenchment alone upon which in this case it can 
elaim this privile It is the only point at issue, and it must be 
clear, explicit, and absolute to give it precedence over all other sub- 
jects of legislation. It must be capable of being expressed in sums, 
in fi . Retrenchment is reduction in iepa ranak and it must 
appear either in the amendment itself when compared with other 
propositions of the bill, or with previously existing laws, that there 
is actnal retrenchment which is or can be so expressed. tt is useless 
to talk of what any member of the House admits, or what is stated 
in any report outside of the amendment or report, or what may be 
conceded or inferred from argument. The Speaker cannot base a de- 
cision upon an inference or an assumption. He cannot evade or de- 
stroy the protection which long-established parliamentary law secures 
to the House npon an inference one man or another may draw from 
the facts in this case. 

Mr. RANDALL. Let me ask the gentleman a question. 

Mr. BANKS. Let me express my views. The question as to re- 
trenchment must appear in sums in figures in the proposition itself, 
as compared with other pp in the bill or with existing law. 
There is no inference which will justify a change in the established 
system of legislation whatever, come from what source it may. It 
must have a more substantial basis, a foundation of fact. 

ver ita Will the gentleman now allow me to ask him a 
question 

Mr. BANKS. In a moment. No such proposition of retrenchment 
appears in this amendment; none at all. It is not pretended that it 
does. Now I will hear the gentleman from Pennsylvania. 

Mr. RANDALL. The gentleman from Massachusetts recollects 
very well when we abolished all the assessors of internal revenue; 
and in this very bill we abolish many of the officers by the abolition 
of internal-revenue collection districts. Nothing was there said as 
to the salaries, The retrenchment is there shown in the reduction 
of the aggregate appropriations just as it is here in the reduction of 
the aggregate in this bill. And there will be the same retrenchment 
by the transfer of the management of Indian affairs. 

Mr. BANKS. I think I can reply to the gentleman’s proposition 
very satisfactorily. He stated a better case in his first remarks on 
this question to the House when he said that certain appropriations 
for custom-honse officers had been reduced; and the proposition for 
amendment was debated on that ground. In that case he stated ex- 
actly what was right and what would bring the amendment within 
this rule; when for so many officers so much money was appropri- 
ated as saanet the appropriation of a larger sum for a larger num- 
12 of officers, The retrenchment was there expressed in facts and 

gures. 

Mr. RANDALL. It was not so expressed there at all. The gen- 
tleman is mistaken; because these officers are paid out of an appro- 
priation that does not come under the view of Congress at all. 

Mr. BANKS. I know that; but the proposition for retrenchment 
is embraced in the amendment itself. 

Mr. RANDALL. So it is here. 

Mr. BANKS. The argument of the gentleman from Pennsylvania 
in regard to this section does not meet the case. Let me ask the at- 
tention of the Chair to what this amendment proposes. It proposes 
in the first place— 


That the management of all Indian affairs, and of all matters arising out of In- 
dian relations, be, and the same are hereby, transferred from the Department of 
the Interior to the War Department. 


That is the proposition. It is a fundamental change in existing 
law, a change in the organization of the Government; and there is 
nothing wpon which we can assume in any way whatever that it 
will cost more or that it will cost less. ‘That is not in the bill. It is 
impossible that the Speaker can assume it will cost more or less. 
And you cannot admit a proposition for a reform in existing law or 
a fundamental change in the organization of the Government on the 
inference or guess of somebody, my colleague [Mr. SEELYE] on the 
one hand or the gentleman from Pennsylvania on the other, that 
this change may cost more or less. 

Now the gentleman from Pennsylvania snggests to us his idea of 
retrenchment. He says the office of the Commissioner of Indian Af- 
fairs is abolished. Why is it abolished? Becanse the duties of that 
officer have been transferred by the preceding paragraph from the 
officers of the Interior Department to the officers of the War Depart- 
ment, Is that retrenchment? Mr. Speaker, can you assume that to 
be retrenchment; that the cost of the performance of these duties is 
to be more or less expensive when they are transferred to the War 
Department than it is now, from anything that appears in this 
amendment? Certainly not. It may be more or it may be less, but 
there is not one word in the bill before us to show whether the cost 
will be the same or more or less than now. 

Just so it is with regard to those other officers to whom the gentle- 
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man from Illinois [Mr. SPARKS] referred. The section has this pro- 
viso: 

Provided further, That the duties now being intrusted to and performed by In- 
dian agents and other officials and employés of every kind and description be 
performed by officers, soldiers, and employés of the Army. 

Does the gentleman believe that this is to cost less? Is there one 
soldier or officer now more than is necessary to do the duties of the 
War Department? And if you transfer the duties of the Indian De- 

artment to the War Department and require them to be performed 
by officers and soldiers, must you not add to the number of officers 
and soldiers? How can the Speaker, or this House, or anybody else 
assume that it is to cost more or less ? 

Where do we find that provision for an absolnte retrenchment or 
reduction in expenditures which is indispensable to give the amend- 
ment precedence over other equally important subjects of legislation 
which are excluded under the rules of the House? 

Mr. Speaker, the corruptions of this Government which gentlemen 
are so busily engaged in investigating come in a very great degree, 
if not altogether, from the vicious system of legislation which has 
been created in the last ten or twenty years. But all the vices of 
legislation brought together in a compact and solid body would not 
be eqnal to the vices of legislation if this proposition of the Com- 
mittee on Appropriations, or whoever it may be that proposes this 
section, is admitted. Suppose I shonld myself propose, as I might 
very well do, that a committee should be appointed to revise and 
amend all the laws of the Government of the United States upon the 
theory that a better system and a cheaper system could be established; 
upon any claim of that kind made by any committee in any report, or 
by any member, or even by a vote of the Honse, could any positive 
conclusion be drawn that the new system of government would as a 
matter of absolute fact be cheaper, and that the proposition should 
therefore be admitted in an appropriation bill to the exclusion of 
others upon this mere inference of retrenchment or of reduction in 
expenditures ? 

‘There is but one rule for the Speaker in deciding a question of this 
kind, and it is where an amendment to an existing law is proposed, 
because it effects a retrenchment in expenses. That retrenchment 
must appear to the satisfaction of the Speaker somewhere, in sum and 
figures, as an absolute fact; it cannot rest upon any inference or 
auy argument; and no such sum, no such figure, no such fact is ex- 
pre: in this amendment. The rule is explicit. No ameudment to 
an appropriation bill which changes existing law shall be admitted 
“except such as shall retrench expenditures.” In this case, whatever 
may be intended or proposed, the amendment does not as a matter of 
fact “retrenchexpenditures,” and therefore it ought not to be admitted. 

Mr. RANDALL. Lask for the ruling of the Chair. 

Mr. COX. I desire to say a word on this question. 

Mr. RANDALL. I yield to the gentleman. 

Mr. COX. I had the honor to report this rule to the Honse. I be- 
lieve it was unanimously adopted, or nearly so, by the Committee on 
Rules. I never dreamed that this rule would have so loose an inter- 
pretation as has been given to it. I never dreamed that it would be 
carried so far as that you ty — tack on legislation that would extend 
to every Department of the Government, as would be the case if this 
point of order be not well taken. 

The gentleman from Pennsylvania and others have argued the 
question of economy here and they argue it aliunde; they seek minor- 
ity reports. They go into other considerations, and they show only 
on the face of the bill that one office or something of that kind is 
stricken out. I do not care if $180,000 is stricken out, the qnestion is 
this: Does this paragraph retrench expenditures generally in its re- 
sults? How can you ascertain that? Why, you will have to get a 
master in chancery to sum it up. 

I do not pro to argue over again the question of economy about 
this transfer, for that was very properly and exhaustively argned on 
the proper bill for that transfer which has already passed this Honse. 
The gentleman from Pennsylvania [Mr. RANDALL] says to me that it 
was intelligently voted on. That is another question to be consid- 
ered. That is not the point of order. The trouble with the gentle- 
man is that he is not logical; he does not stand to the rule; he will 
break down his own rule. What was the object of this rule? Not to 
retrench expenditures here and there in one particular paragraph, but 
as to the general results of that paragraph, and that cannot be ascer- 
tained by the paragraph itself. 

Now, here is the trouble: We shall have difficulty with the Sen- 
ate, and therefore I would adhere to our rule. We shall have confer- 
ences and non-concurrences by the Senate. Thisisa money bill. This 
is not a transfer bill, but transfer is in it, and therefore it is subject to 
the point of order. I would not carry this bill to the Senate and say 
to them: “Sirs, if you do not make this transfer, you will not get the 
money appropriated by this bill.“ If you do, there will come a dead- 
lock, We have sent them a bill for this transfer to be voted on in the 
legitimate way. 

To sum np all this whole question in a nutshell, this paragraph in 
the bill is not germane to an appropriation bill in so far as it makes 
this transfer, and in the next place no one, unless he was gifted with 
prescience like that of Omniscience, could tell whether or not this is 
a general retrenchment. 

It has been argued here again and again that although we might 
save in some particulars by this transfer, in other particulars we 


would not save and that in the final summing up of results there would 
be a large balance against the people of the country and therefore 
this would not be a retrenchment of expenditures. I will not go into 
the question that has been raised here as to the Commissary Depart- 
ment or the Quartermaster’s Department or other Departments, or as 
to the purchase of commodities by the Indian Bureau to strike a bal- 
ance to show whether it be retrenchment or not, because that is all 
involved in the paragraph and no mau can tell what the retrenchment 
is by a mere perusal of the paragraph. In my Sp a, ny pe 
therefore, it is not within the letter or the spirit of the rule as I un- 
derstood it when it was adopted. 

Mr. WOOD, of New York, obtained the floor. 

Mr. RANDALL. I believe this debate is all by consent. 

The SPEAKER. That is true. 

Mr. WOOD, of New York. I do not propose on this proposition to 
re-open the debate which we had here lasting for many days as to 
the relative merits of the question involved whatler the Department 
of the Interior and the Indian Bureau or the War Department shall 
have control of the Indian question. I voted in favor of the bill as 
it passed the House, because in my judgment it was in the interest of 
humanity to do so as well as in the interest of economy. But as tothe 
proposition now under consideration, I must express my surprise that 
my two intelligent friends from Massachusetts, and my intelligent col- 
league from New York cannot see in thisa proposition of economy, asav- 
ing of the public money. I do not understand how they can view a sim- 
ple proposition to abolish public officers and impose the duties under 
existing laws devolving upon those public officers upon existing 
officers without any increase of their pay—I cannot for my life un- 
derstand how gentlemen can say that that is not a saving of the pub- 
lic money. If hoa been consulted, orif I had been a member of the 
committee which reported this proposition, I should probably have 
objected to its phraseology; but understanding this to be in the line 
of economy, in the line of saving all the salaries of the Indian Bn- 
reau aud imposing the duties of that Bureau upon an existing Do- 
pertment of the Government without any increase of compensation, 
and therefore to that extent at least it must be in the interest of 
economy, it is in my judgment an appropriate proposition to put in 
an appropriation bill. 

I do not desire to discuss the suggestions of my friend from Massa- 
chnsetts [Mr. ee Berea last spoke, but there are many instances 
where appropriation bills in the last Congress and in the Congress 

receding the last have created and unmade public officers; we abso- 

utely made laws under the pretext of making an appropriation, and 

those laws thus made have been exeented by the Government and 
recognized by such ever since. Very mnch of the legislation of the 
last ten years has been made in the last moments of the sessions of 
Congress, by conferees of the two Houses, by incorporating new legis- 
lation in appropriation bills; and it is, in my judgment, rather late iu 
the day to raise that objection to this proposition. : 

Mr. RANDALL. I now yield two minutes to the gentleman from 
New York, [Mr. Hoskrns,] and then I will yield two minutes to the 
gentleman from Iowa, [Mr. WILSON, ] and then I will ask the Speaker 
to enforee Rule 133. 

Mr. HOSKINS. I do not rise to discuss this point of order to any 
extent, but simply to call the attention of the Speaker of the House 
to two or three considerations; and first I desire to read the rule. It 
is as follows: \ 

Nor shall any provision in any such bill, or amendment thereto changing exist- 
ing law be in order except such as, being germano to the subject-matter of the bill, 
shall retrench expenditures. 

Just two Ain pam aoni are to be considered: First, is this section ger- 
mane tothe bill; second, does it reduce expenditures? Isubmit that 
if this section is germane to the bill, then a section transferring the 
General Land Office to the War Department would also be germano 
to the bill. If this is germane, then the transfer of the Pension Office 
would be equally germane to the subject-matter of this bill. A trans- 
fer of every Burean of every other Department might also be made 
to the War Department under the same rule. 

Second, as to the question of retrenchment, there is nothing upon 
the face of the section itself which indicates, directly orindirectly, that 
it is in the line of retrenchment. It is asserted on the one hand that 
it is in the line of retrenchment. It is also as forcibly asserted on the 
other hand that it is not in the line of retrenchment. But upon the 
face of the section itself there is no evidence that can guide the 
Speaker in the determination of the question whether it is in the line 
ie retrenchment or not. 

One thing more and I have done. The point of order is taken upon 
this section, first, that it is not germane to the subject-matter of the 
bill; second, that it is not in the line of retrenchment. I submit that 
before the rule can be so construed as to allow this section to come 
into this bill, it devolves upon those who desire to so open this mat- 
ter to show affirmatively both that it is germane to the bill and that 
it is in the line of retrenchment. Now neither of these propositions 
has been established by any gentleman on the floor of this House. 
It cannot be determined at this time whether it is in the line of re- 
trenchment or not. Those on the other side of the question have not 
shown and cannot show aflirmatively, first, that this section is ger- 
mane and, second, that it is in the line of retrenchment. I therefore 
hold that by all safe and proper rules, both parliamentary and logical, 
the Speaker must rule this point of order to be well taken. 
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Mr. WILSON, of Iowa. As to whether this section is germane to 
the bill or not, I have no doubt whatever. This bill is to make ap- 
propriations for the es ome executive, and judicial departments 


of the Government, and anything that treats npon those departments 
I consider to be germane to the bill in the sense contemplated in the 


new rule, the same as the numerous provisos adopted at the end of | 


a riation bills generally are; and à safe principle in parliamentary 
laa where a dondt exists as to relevancy the House should not 
be deprived of deciding whether they will adopt or reject a proposi- 
tion that may be of great interest to the country by the presiding 
officer, from whose decision the body would not appeal owing in great 
measure to personal considerations, although their judgment might 
not concur In the ruling. 

As regards the other question, whether this section comes within the 
rule as to retrenchment, I must say that I believe it does. I was op- 
posed to the adoption of the rule, foreseeing the perplexities that 
would arise of this nature; and gentlemen who have made arguments 
here to-day in favor of a ruling against the paragraph woùld have 
better made them against the adoption of the rule itself, in which 
case their conclusions would have been excellent. When we adopted 
that rule we made provision for passing upon all the legislation rela- 
tivo to the Government in appropriation bills. Then was the time 
to mako these objections and show the dangerous scope of the rule. 
We now have the rule and see the extent to which it applies, and I 
see no way other than to enforce it. I see no other decision that the 
Chair can make except that, as this section does dispose of some of 
the existing officers of the Government, and confers power and re- 
sponsibility on others who receive no additional pay, and conse- 
quently abolishes salaries, to that extent it does retrench expendi- 
tures, if the abolition of offices and the salaries attached can. 

The scope and purport of this new rule is more comprehensive in 
its nature than many of its friends at first anticipated. But the best 
thing the House can do with the rule now is to enforce it rigidly and 
according to its letter. When gentlemen become satisfied that we 
have arule which takes away from the standing committees of this 
Honse all the business heretofore transacted by them, and puts it in 
the Committee on Appropriations or the Committee of the Whole, 
under the five-minute rule, they will perhaps be willing to modify 
the rule, instead of pleading for a forced interpretation that will 
break its literal force and make its existence in the code tolera- 
ble. The habit of 3 new rules for an emergency and chang- 
ing their literal meaning when they become a plague to their invent- 
ors makes it impossible for members to ever comprehend the prac- 
tice 1 the House, as forced construction has changed and perverted 
its rules. 

The SPEAKER. The Chair desires to say that he bas been more 
than willing to hear this somewhat lengthy discussion upon the point 
of order 4 — by the gentleman from Massachusetts [Mr. SEELYE] 
upon the fourth section of the pending bill, because that point is 
novel and intrinsically of very great importance to the House and to 
the country. The Chair confesses to a feeling of embarrassment in 
making his ruling, for the point of order is not free from doubt; on 
the contrary, it is very much involved and complicated. But as it 
seems to be the duty of the Chair to make a ruling, he will beg per- 
mission of the Honse to state briefly his reasons therefor. 

In the first place, to what considerations, in the making of a ruling, 
has the Chair a right to look? Can he go outside of this bill and in- 

uire generally, as it is the right and duty of a member upon the 

oor of this House to do, what will be the effect of this fourth sec- 
tion; or is it his duty to limit his inquiries to the face of the bill, to 
the specific terms of the section in question, the law of the land so 
far applicable, and the parliamentary rules and practices of this 
House? In the jadgment of the Chair the range of his investigation 
is the latter, and he cannot Properly gobayong these three considera- 
tions. The langnage of the amended rule is— 


No appropriation shall be reported in such general appropriation bills, or be in 
order as an amendment thereto, for any expentlitare not previously authorized by 
law, unless in continuation of appropriations for such public works and objects as 


are already in progress, nor any provision in any such bill or amendment 
thereto changing existing law boin order oxcept such as, being germane to tho sub- 
ject-matter of the bill, shall retrench expenditures. 


Much has been said on the question whether this fourth section is 

panene to the subject-matter of this bill. The subject-matter of the 
pill is indicated in its title, “A bill making appropriations for the 

legislative, executive, and judicial expenses of the Government for 
the year ending Jnne 30, 1877, and for other purposes.“ The purpose 
of the bill further is to regulate the salaries of officers, and in some 
cases to retrench expenditures by the abolition of officers, and neces- 
sarily of their salaries. In other words, in the judgment of the Chair 
the subject-matter of this bill is so comprehensive that it caunot be 
said that a provision proposing in specific terms the abolition of nu- 
merous officers is not germane to a bill which regulates many offices 
and fixes the salaries thereto attached and abolishes other oflices and 
their salaries. The Chair has to say, therefore, in conclusion on this 
point, that he is not embarrassed by the question whether or not this 
section is germane to the subject-matter of this bill. 

The embarrassment of the Chair arises out of the latter portion of 
the amended rule, “shall retrench expenditures.” Does this section 
retrench expenditures? To answer that inquiry the Chair can only 
look at the section itself, to the existing law, and to the rules of par- 


liamentary practice and proceedings in this House. The Chair sees 
that in this bill there is no provision for the practical management 
of this Bureau of Indian Affairs, if it shall be transferred as proposed 
by this section; there is no appropriation for that purpose, no regu- 
lation of and no indication how the duties of that Bureau after it is 
transferred shall be performed or by whom those duties shall be per- 
formed, other than in the somewhat general language of the sec- 
tion itself. It is true the section provides— 


That the office of Commissioner of Indian Affairs is hereby abolished, and the 
excention of all laws and parts of laws applicable to the management of Indian 
affairs and of matters arising out of Indian relations is hereby lodged with tho Sec- 
retary of War; and that the duties now being intrusted to aud performed by Indian 
agents and other officials and employ¢s of every kind and description will be per- 
formed by oflicers, soldiers, and employés of the Army. 


It is entirely apparent npon the face of this section that the section 
itself contemplates, distinctly and unequivocally, further and addi- 
tional and important legislation on this same subject, in order to ef- 
fectuate the intention of the House as evidenced in this provision. 
In other words, the section in itself, if enacted, will, of necessity, be 
incomplete; it will not accomplish the purposes intended by its 
movers and friends without the aid of additional legislation. It can- 
not be said, therefore, that, if enacted, it will be such an amendment 
as “shall retrench expenditures” as the mere result of its own enact- 
ment in this bill, unaided by future essential and appropriate legisla- 
tion. 

The inquiry then recurs, is thisamendment such a one as by its own 
force and the other 8 of this bill retrenches expenditures ? 
Does that appear? The Chair might answer, that to abolish an office 
is the retrenchment of expenditure: and if snch abolition were be- 
gan and perfected by this bill, the Chair would have no hesitation in 

olding that such an abolition did accomplish a retrenchment of ex- 
penditure; there would then be no doubt on the point. The Chair 
might also hold that, because it requires the duties now intrusted to 
Indian agents to be hereafter performed by soldiers, it is the inten- 
tion of the framers of the provision to require those duties to be per- 
formed by those persons without additional compensation. But that 
does not appear; that is not a perfected result that can follow the 
enactment of this section into law. Nothing of that kind can result 
except by the aid of further and additional legislation. 

Mr. RANDALL. If the Chair will hear me on that point 

The SPEAKER. The Chair will hear the gentleman. 

Mr. RANDALL. I desire to state that this amendment transfer- 
ring the Indian Bureau needs no further legislation whatever; it 
stands upon its own feet. It provides that the management of In- 
dian affairs be “transferred from the Department of the Interior to the 
War Department, and the same are hereby placed under the Secretary 
of War, agreeably to such regulations as the President may prescribe.? 
It is intentionally so drawn as not to require any additional legisla- 
tion to make it perfect. 

a HAMILTON, of New Jersey. If the Chair will allow me one 
word 

Mr. BANKS. Lask that the Speaker's decision may be given with- 
out interruption. 

Mr. RANDALL, The Speaker invited my suggestion. 

Mr. BANKS. I did not so understand. 

Mr. HAMILTON, of New Jersey. I beg to call the attention of the 
Chair to the fact that the language used in this section in making the 
transfer is the precise language that was used in the act transferring 
this Burean from the War Department to the Interior Department. 

The SPEAKER. The Chair has heard with great pleasure the sug- 

tions of the gentleman from Pennsylvania; he appreciates their 
orco and is most willing to say that they contribute in great part to 
the embarrassment the Chair feels in reaching a conclusion on this 
subject. But the Chair must take official notice of the fact that in 
this bill no appropriation is made for the Army or for the performance 
of auy of its duties in any of its several bureaus or departments: and 
the Chair must further officially know that in the ordinary course of 
legislative proceedings such an appropriation bill must be introduced 
and enacted before the session expires as of necessity will embrace 
the further and more complete regulation of this entire subject. Now, 
the Chair cannot look forward into that legislation and say, upon 
anything that appears on the face of this section, that such legisla- 
tion will in all respects coincide with, sustain, or atlirm the provis- 
ions of this section and carry out the proposed retrenchments indi- 
cated in it. In other words, the Chair desires it to be distinctly 
understood that the point upon which his decision in this case turns 
is that from the face of the section it does not appear that the pro- 
vision comes within the requirement of this rule, which is that it 
shall be germane to the subject-matter of the bill and “shall retrench 
expenditures.” It does not affirmatively appear upon the face of the 
bill or the laws of the land or the usual and customary mode of pro- 
ceeding of this body that this section, if enacted in this bill, will re- 
trench expenditures. 

In the judgment of the Chair, this rule should have a liberal con- 
struction in the interests of retrenchment. The purpose of the rule 
is most beneficent and proper, and the Chair under any circumstances 
not attended with extreme doubt would hold it to be his duty to en- 
force the rule, 

The Chair would be further disposed, acting upon a principle of 
law, to assume prima facie that the judgment of the House in its con- 
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struction of thisruleshould be adopted by the Chair where that judg- 
ment had been reached after discussion and consideration. But 
here there is such a novel presentation of the proposition to retrench, 
having relation to matters to be done in the future, being in itself es- 
sentially incomplete, that the Chair does not feel at liberty to decide 
that the section is in order; and he therefore sustains the point of 
order. 

Mr. RANDALL. I acquiesce of course in the decision of the Chair 
without a murmur; but I hope we shall find, and I believe we can 
find, some other and perhaps more acceptable mode of reaching this 
same result in some other bill, so that this transfer may be secured. 
I now ask that the bill may be put on its passage. 

Mr. GLOVER. If the gentleman from Pennsylvania [Mr. RAN- 
DALL] will permit, I ask unanimous consent to make an amendment 
to the last section. 

The SPEAKER. The previous question is operating, and nothing 
of that kind can be done except by unanimous consent. 

Mr. GLOVER. That is what I ask. 

Mr. RANDALL. The decision just made by the Speaker takes the 
section in question entirely out of the bill, as I understand. 

The SPEAKER. It does. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. GLOVER. Iask unanimous consent to amend the last section 
of the bill by striking ont the last three words, in order to make the 
legislation here contemplated in harmony with bills that will here- 
after be introduced. I presume the House will understand from the 
reading of the section the propriety of the amendment. 

Mr. RANDALL. What are the words which the gentleman pro- 
poses to strike out? 

Mr. GLOVER. The words are those at the end of the section: “in 
this bill’ 

Mr. HOLMAN, That is right; those words ought to be struck out. 

Mr. HURLBUT. Let the section be read. 

The Clerk read as follows: 

That the executive officers of the Government are hereby probibited from em- 
ploying any clerk, agent, engineer, draughtsman, messenger, watchman, rer, 
or other employé in any of the Executive Departments in the city of Washington or 
elsewhere, except those for whom specific appropriations are made in this bill. 


There being no objection, the amendment proposed by Mr. GLOVER 


as agreed to. 

Mr. DUNNELL. I move to reconsider the vote whereby the House 
non-concurred in the action of the Committee of the Whole upon the 
amendment to line 1475, increasing the salary of the Commissioner 
of Agriculture from $2,700 to $3,000. Let me state that the matter 
was not understood on this side of the House when it was voted on. 

Mr. RANDALL. I objeet to debate. 

Mr. RUSK. I hope the gentleman from Pennsylvania will hear 
the explanation at least. 

Mr. RANDALL, I will hear nothing out of order. 

Mr. RUSK. This side of the House did not understand the ques- 
tion when the vote was taken. 

Mr. RANDALL. If so, that was your fault. 

Mr. PATTERSON, I wish to ask for a separate vote on an amend- 
ment of the committee. 

Mr. WILSON, of Iowa. The motion to reconsider is in order to be 
voted on at this time, 

The SPEAKER. Certainly. 

Mr. PATTERSON. I desire to have a vote taken on one of the 
amendments of the Committee of the Whole. There was an amend- 
ment adopted on motion of the gentleman from Massachusetts [Mr. 
Hoar] in committee e the Legislatures of the Territories 
from giving to their judges additional compensation. If by accidenta 
respectable judge gets there—— 

Mr. RANDALL. I object to debate. 
The SPEAKER. The gentleman from Minnesota will state his mo- 


tion again. 

Mr. DUNNELL. I move to reconsider the vote by which the House 
non-concurred in the amendment of-the Committee of the Whole on 
the state of the Union to line 1475, whereby the salary of the Com- 
missioner of Agriculture was made 83,000, instead of $2,700, as it was 
in the bill reported from the Committee on Appropriations. 

Mr. HOLMAN. Is that motion in order after the previous ques- 
How] pas been seconded and the main question ordered and partly ex- 
ecu 

The SPEAKER. The motion to reconsider is in order. 

Mr. RANDALL. I move to lay the motion to reconsider on the 


table. 

Mr. GARFIELD. I rise to inquire whether the motion is not one 
made in the House? 

The SPEAKER. The House non-concurred in the amendment of 
the Committee of the Whole increasing the salary of the Commis- 
sioner of Agriculture from $2,700 to $3,000; and the gentleman from 
Minnesota now moves to reconsider the vote by which that amendment 
Was non-concurred in. 

Mr. RANDALL. And I move to lay the motion to reconsider upon 
the table, 

The SPEAKER. Which is the pending question. 

The House divided ; and there were—ayes 85, noes 63. 

So the motion to reconsider was laid upon the table. 


W 


— 


Mr. RANDALL. I now yield to the gentleman from Colorado, who 
desires to ask for a separate vote on some proposition made in the 
Committee of the Whole on the state of the Union by the gentleman 
from Massachusetts, [Mr. Hoar.] 

Mr. PATTERSON. I ask for a separate vote on the amendment of 
the Committee of the Whole at the close of the bill in reference to 
the jndges of the Territories. Í 

Mr. RANDALL. The amendment does not allow the Legislatures 
of Territories to vote additional salaries to the territorial judges. 

Mr. PATTERSON. The amendment prohibits the territorial Legis- 
latures from allowing additional salaries to territorial judges. 

Mr. STEELE. It comes in at the end of line 1033. 

The SPEAKER. The amendment will be read. 

The Clerk read as follows: 

Provided, That no salary shall be paid to or accepted by any judge of the sn- 
pans court of any Territory except what is paid from the Treasury of the United 

tates or by express enactment of Congress. 

Mr. PATTERSON. This amendment of the Committee of the Whole 
prohibits the territorial Legislature from allowing compensation—— 

Mr. RANDALL. I object to debate. 

The SPEAKER. The amendment comes from the Committee of 
the Whole on the state of the Union, and the question is on concur- 
rence in that amendment. 

The Honse divided; and there were—ayes 104, noes 23. 

So the amendment was concurred in. 

The bill, as amended, was ordered to be en and read a third 
time; and being engrossed, it was accordingly read the third time. 

Mr. RANDALL. I now demand the previous question on the title 
of the bill. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the title of the bill was adopted. 

Mr. RAND. I demand the previous question on the passage of 
the bill. 

The previous question was seconded and the main question ordered. 

Mr: AND. demanded tho yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered. 

The question was taken ; and it was decided in the affirmative—yeas 
210, nays 18, not voting 62; as follows: 

YEAS—Messrs. Adams, Ainsworth, Anderson, Atkins, John H. Bagley, jr., John 
H. Baker, Banks, Banning, Barnum, Blackburn, Blair, Bland, Bliss, Blount, Brad- 
ford, Bright, John Young Brown, William R. Brown, Buckner, Horatio C. Burchard, 
Samuel D. rchard, Barleigh, John H. Caldwell, William P. Caldwell. Candler, 
Cason, Cate, Chapin, Chittenden, John B. Clarke of Kentucky, John B. Clark, jr., of 
Missouri, Clymer, Cochrane, Collins. Conger, Cook, Cowan, Cox, Crounse, Culberson, 
Cutler, Danford, Darrall. Davis, Davy, De Bolt, Denison, Dibrell, Douglas, Dun- 
nell, Durham, Eden, Ellis, Ely, Evans, Felton. Finley, Forney, Fort, Franklin, 
Frye, Fuller, Garfield, Ganse, Gibson, Glover, Goode, Goodin, Hale, Andrew H, 
Hamilton, Robert Hamilton. Hardenbergh, Henry R. Ha: John T. Harris, Har- 
rison, Hartridge, Hartzell, Hatcher, Haymond, Hendee, Henderson, Hereford, 
Goldsmith W. Hewitt, Hill, Holman, Hooker, Hopkins, Hoskins, House, Hunter, 
Hurd, Jenks, Thomas L. Jones, Joyce, Kehr, Ketchum, Kimball, Knott, Lamar, 
Franklin 3 Lawrence, Leavenworth, Levy, Lewis, Luttrell, 
Lynde, L. A. Mackey, Maish, MacDougall, Me Dill, Mebarland, McMahon, Met- 
calfe, Miller, Milliken, Money, Monroe, Morey, Morgan, Morrison, Mutchler, Neal, 
New. Norton, O'Brien. Odell, Packer, Parsons, Payne, Phelps, John F. Philips, 
William A. Phillips, Pierce, Piper, ees Potter, Powell. Rainey, Randall, 
Rea, Reagan, John Reilly, James P. Reilly, Rice, Riddle, John Robbins, William 
M. Robbins, Roberts, Robinson, Miles Ross, Rusk, Sampson, Savage, Sayler, Scales, 
Schleicher, Seclye, Sheakley, Singloton, Sinnickson, Slemons, A. Herr Smith, Will- 
iam E. Smith, Southard, Sparks, Springer, Strait, Stenger, Stevenson, Tarbox, Toese, 
Terry, Thomas. Thompson, Thornburgh, Tucker, Tufts, Turney, John L. Vance, 
Robert B. Vance, Wait, Waldron, Charles ©. B. Walker, Gilbert C. Walker, Alex- 
ander S. Wallace, John W. Wallace, Walling, Walsh, Warren, Erastus Wells, 
Wheeler, White, Whitehouse, Whitthorne, Wigginton, Wike, Willard, Andrew 
Williams, Alp’ eus S. Williams, James Williams, James D. Williams, Jeremiah N. 
Williams, William B. Wiliiams, Willis, James Wilson, Fernando Wood, Wood- 


worth, and Yeates—210. 
NAYS—Messrs. Bradley, Farwell, Freeman, Haralson. Benjamin W. Harris, 
ls, Stowell, G. 


Hoar, Hurlbut, Kelley, Lapham, Lynch, O Neill, Plaisted, Platt, 
Wiley Wells. Whiting, and Alan Wood, jr.—18. 

NOT VOTING—Messrs. Ashe, Bagby, George A. Bagley, William H. Baker, 
Ballou, Bass, Beebe, Beil Blaine, Boone, Cabell, Campbell, Cannon, Caswell, Caul- 
field, po, Dobbins, Durand, Eames, Egbert. Faulkner, Foster, Frost, Gunter, 
Hancock, Hathorn, Hays, Henkle, Abram S. Hewitt, Hoge, Hubbell. Iunton, 


King, George M. Landers, Edmund W. M. Mackey, 
cade, Mills, Nash, Oliver, Page, Pratt, Purman, Sobieski 


min Wilson, 

So the bill was passed. 

During the vote, 

Mr. CALDWELL, of Tennessee, stated that his colleague, Mr. 
Youna, who was absent by leave of the House, would if present vote 
in the affirmative. 

Mr. A. 8. WILLIAMS stated that his colleague, Mr. DURAND, who- 
was absent by leave of the House, would if present vote in the affirm- 
ative. 

Mr. FORT stated that his colleagues, Mr. CAMPBELL and Mr, CAN- 
NON, were absent by leave of the House. 

Mr. SAMPSON stated that his colleague, Mr. Kasson, was absent 
by leave of the House. 

Mr. LUTTRELL. My colleague, Mr. PAGE, is detained at home on 
account of the serious illness of a member of his family. 

Mr. MILLIKEN. My colleague, Mr. BOONE, is absent, by leave of 
the House. 

Mr. MILLER. My colleague, Mr. GEORGE A. BAGLEY, has been 
called from the House to attend the funeral of a relative. 
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Mr. MacDOUGALL. My colleague, Mr. ADAMS, is absent on ac- 
count of sickness. 

The result of the vote was then announced as above recorded. 

Mr. RANDALL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Some time subsequently, 

Mr. PHILIPS, of Missouri, said: I was unavoidably called out dur- 
ing the vote taken on the appropriation bill a few minutes ago, and 
I ask unanimous consent to record my vote. 

There was no objection. 

Mr. PHILIPS, of Missouri. I vote “ay.” 


DUTIES OF THE CHAIR. 

Mr. RANDALL. At the personal request of the Chair I submit the 
resolution which I send to the desk, 

The Clerk read as follows: $ 

That the following proviso be added to Rule 5, as part thereof: 

Provided, however, That in case of tho personal illness of the 8 he may 
make such appointment for a period not exceeding ten days with approval of 
the House at the time the same is made. 


Mr. RANDALL. That changes the existing rule in this particular, 
The existing rule allows the Speaker— 


To name any member to perform the duties of the Chair, but such substitution 
shall not extend beyond an adjourament. 


This amendment allows him to make such appointment with the 
approval of the House for a period not exceeding ten days. 

Mr. WILSON, of Iowa. I ask that the resolution may be again 
read. 

The resolution was again read. 

The resolution was adopted. 

Mr. RANDALL moved to reconsider the vote by which the resoln- 
tion was adopted; and also moved that the motion to reconsider be 
Jaid ou the table. 

The latter motion was agreed to. 

Some time subsequently, 

Mr. CONGER said: I wish to make a point of order on the resolu- 
tion just adopted amending Rule 5. It is this: That as a two-thirds 
vote is required to change a rule it should have been announced b 
the Chair that the resolntion was adopted by a two-thirds vote. 
think the record should show that the amendment was made by a two- 
thirds vote, as was actually the case. 

The SPEAKER pro tempore, (Mr. BLACKBURN in the chair.) The 
Chair heard no objection to the adoption of the resolution and no 
negative vote was taken. 

Mr. DURHAM. I beg to correct the Chair. There was a negative 
vote. I voted against the resolution myself. 

The SPEAKER pro tempore. The Chair failed to hear the negative 
vote of the gentleman from Kentucky. The Chair heard no negative 
vote. 

Mr. DURHAM. There were other votes in the negative besides 
mine, 

The SPEAKER pro tempore. In the judgment of the Chair, the 
point of order is fairly suggested and well taken; but it is too late. 

Mr. WILSON, of Iowa. Before the Chair decides that it requires a 

two-thirds vote to change a rule, I desire to have the rule on that sub- 
ject read. 
3 The SPEAKER pro tempore. It is useless to discuss the point of or- 
der as it was taken too late. It was not made nntil after the Chair 
had entertained the motion to reconsider, and had announced that 
the motion to reconsider was laid on the table. 

Mr. CONGER. I make no point of order; I merely suggested that 
the Chair should have announced that the amendment to the rule was 
adopted by a two-thirds vote. 

Mr. WILSON, of Iowa. The Chair should not have announced any 
such thing. It is not required by the rule. 

The SPEAKER pro tempore. Iu the judgment of the present occu- 

ant of the chair a two-thirds vote is not required to change a rule. 
te requires a two-thirds vote to suspend arule. It requires one day’s 
notice to change a rule; but the point was not made that there was 
no notice, and the resolution was treated by the House as being in- 
troduced by unanimous consent. 


ORDER OF BUSINESS. 


Mr. BRIGHT. I move that the House resolve itself into Committee 
of the Whole on the Private Calendar. 

Mr. SCALES. I ask the gentleman to yield to me to introduce a 
bill on which it is necessary that there should be immediate action. 

Mr. RUSK. I call for the regular order, so that we may have a 
morning hour. 

Mr. SCALES. This is a bill which I am instructed by the Com- 
mittee on Indian Affairs to report. It makes an appropriation of 
$:.0,000 for subsistence supplies for Apache Indians in Arizona Terri- 
tory. I hope the gentleman from Wisconsin will withdraw his ob- 

ection. 

: Mr. RUSK. After we have had a morning hour I will not object 
to anything. 

Mr. SCALES. I have been waiting for one week to report this bill. 

Mr. RUSK. I yield to the gentleman. 


APACHE INDIANS. 


Mr. SCALES, by unanimous consent, from the Committee on In- 
dian Affairs, reported a bill (H. R. No. 3269) to appropriate $50,000 
for subsistence supplies for Apache Indians in Arizona Territory, and 
for the removal of the Indians of the Chiricahua agency to San Carlo 
agency; which was read a first and second time. 

The bill appropriates the sum of $50,000, or so much thereof as may 
be necessary, out of any money in the Treasury not otherwise appro- 
priated, to provide for subsistence supplies for the Apache Indians in 
Arizona Territory, from the Ist of May to the 30th of June, 1876; said 
subsistence supplies to be purchased in open market, if in the judg- 
ment of the Secretary of the Interior it shall be deemed best. And 
if any surplus remain after the purchase of said supplies, the same, 
or so much thereof as may be necessary, shall be nsed to defray the 
expenses incident to the removal of the Indians of the Chiricahua 
ageney to the San Carlo agency in said Territory, whenever in the 
judgment of the Secretary of the Interior such removal may be 
deemed necessary. 

Mr. SCALES. I desire to state to the House that this is a unani- 
mous report from the Committee on Indian Affairs. The necessity 
and urgency of the appropriation is shown by the letter of the Sec- 
retary of War, which I send to the desk and ask to have read. 

The Clerk read as follows: 

War DEPARTMENT, 
Washington City, April 15, 1876. 

Sm: Ihave the honor to transmit for your information copy of telegram dated 
the 14th instant, from General Sheridan, communicating reports of General Pope 
and Colonel Hatch of the breaking away from their reservationof Apache Indians, 
having killed several persons and stolen cattle; and that Indians of this tribe are 
leaving Canada Alamosa and stealing cattio because they have uo food, from 
which serious results may be expected unless food is furnished promptly. 

Copy of telezram of the 13th instant from Major-General Schofield is also trans- 
mitted herewith, reporting tho killing of two mon by Chiricahua Indians and their 
pursuit by troops, and that Governor Safford belicves the whole tribe has broken 
out; and the measures taken under the circumstances by Colonel Kautz. 


Very respectfully, your obedient servant, 
H. F. CROSBY, 
Secretary. 


Chief Olerk, for and in the absence of the 
Honorable SECRETARY or THE INTERIOR. 


Mr. SCALES. I have here the telegrams referred to in the letter of 
the Secretary of War, but I will not ask that they be read. _I ask that 
the bbe be put upon its passage and that the accompanying papers be 
printed. 

Mr. RANDALL. I would like to ask the gentleman from North Car- 
olina whether this appropriation is under the stipulations of any 
treaty, or whetherit is a mere appropriation within the discretion of 
the Department ? 

Mr. SCALES. My understanding is that it is not under any treaty. 
It is n deticiency in the appropriation of last year, a deticiency less 
this year than there has been at any time within the last four years. 
Before presenting this bill to the House I submitted it to the Commit- 
tee on Appropriations, in order to see if it was possible that they might 
raise any objection to it, and [ understood that they had no objection 
to it. 

Mr. RANDALL. I do not raise any objection to the passage of this 
bill, but it is not inapproprinte to call the attention of the House to 
the management of Indian affairs that requires constant deficiencies, 
This I think is the third this session, if not the fourth. Neither is 
this appropriation asked for in obedience to the requirements of any 
treaty between this Government and the Indians. It is a part of that 
system which has made the Indian appropriation bill amount to mill- 
ions of dollars more to-day as compared with the former management 
of Indian affairs when the appropriations amounted to but a few 
hundred thonsand dollars. . 

Mr. HOLMAN. I hope the House in acting on this bill will nnder- 
stand that if this appropriation be made there will have been appro- 
priated for the Indians, not under any treaty, a quarter of a million 
of dollars 2 805 the present session up to this time: $150,000, 825,000, 
and now $50,000, making in all $225,000. These appropriations are 
made not under treaties, but as deficiencies for the present fiscal year 
over and above the heavy appropriations made at the last session of 
the last Congress. 4 

Mr. HALE. Is not the amount much smaller, large though it may 
be, than the deficiencies passed in years before 

Mr. HOLMAN. O, there have been larger deficiencies, certainly. 

Mr. HALE. They were never so small within the last ten years. 

Mr. SCALES. No, sir; never within the last ten years. 

Mr. RANDALL. Not as to this tribe, perhaps. 

Mr. HOLMAN. Until recently we appropriated no money for the 
Indians in Arizona and New Mexico; and while we left these Indians 
to themselves they seem to have got along tolerably well so far as the 
country was informed ; it is only since we have taken them under our 
guardianship that these drains on the Treasury have been found ueces- 
sary to provide food for them. 

Mr. HALE. They got along well so far as the country in Indiana 
and Muine was concerned, but so far as the country on the border aud 
the settlers there were concerned before we adopted this policy they 
did 05 get along very well; there were murders and raids every 
month. 

Mr. HOLMAN. Ou the contrary, so far as the Indians in Arizona 
and New Mexico were concerned, with the exception of those down 
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on the Mexican border in New Mexico, there were comparatively few 
disturbances for quite a number of years. 
I do not overlook the claim that a humane policy toward the In- 


dians imposes upon us. That cannot be overlooked; but it must be 
borue in mind that by these means we are making enormous appro- 
priations for the support of Indian tribes, and not under any treaty 
stipulations. 

Mr. SEELYE. The question is a very simple one. 

Mr. HOOKER. Will the gentleman allow the telegram of General 
Sheridan to be read? 

Mr. SEELYE. The gentleman asks for the reading of the telegram 
from General Sheridan, and I have no objection to it. 

Mr. SCALES. It is already stated in the letter of the Secretary of 
War, which has been read ; and therefore I did not have the telegrams 
read, because I did not want to detain the House. I think the Honse 
is ready for the passage of the bill, but if the 8 desires it I 
will oak that the telegram of General Sheridan be read. 

Mr. RANDALL. Read General Sheridan’s opinion about the trans- 
fer of the Indian Bureau to the War Department and the saving 
which it will involve. 

Mr. SCALES. That question is dis lof. 

Mr. COX. Have his dispatch from New Orleans read. [Laughter.] 

Mr. SCALES. I move the previous question. 

Mr. SEELYE. While the telegram is being found 

The SPEAKER pro tempore. The Chair would state to the gentle- 
man from Massachusetts that the gentleman from North Carolina who 
has charge of the bill has moved the previous question. 

Mr. SCALES. I will yield for a moment to my colleague on the 
committee, 

Mr. SEEYLE, It has been objected that there is no treaty stipn- 
lation providing for the payment of this $50,000. We have just had 
the return of an expedition from the Northwest which was fitted out 
under the War Department at an expense of $230,000, which made an 
expedition four hundred miles to the Northwest, which shot one In- 
dian woman in the thigh, which broke up an Indian village of eighty 
lodges, and which scattered the old men and children among the snow, 
aud then returned. There was no treaty stipulation for that; and there 
is no treaty stipulation for this. The question is whether we shall feed 
these Indians or fight them. 

Mr. RANDALL. I desire for a moment to call the attention of the 
House to this character of appropriations in the management of 
Indian affairs without any treaty stipulations. In examining the In- 
dian appropriation bill I discover that hundreds of thousands of dol- 
lars are being appropriated year after year, when in fact the treaties 
under which these payments were made have all expired; and I find 
furthermore that the terms of the treaties as to the goods to be fur- 
nished have been violated and changed, and that a donble amount of 
money is used by the Indian Burean in connection with the purchase 
of goods that the law or the treaties authorize. 

1 will be able to show these facts more intelligibly and more con- 
elnsively when the Indian appropriation bill shall come before the 
House. My purpose, however, is accomplished; not so much to ob- 
struct the passage of this bill as to show to this Honse and to éall 
their attention to the loss cansed by the improvident management of 
Indian affairs by the Interior Department. 

Mr. SCALES. I now insist upon the previous qnestion. 

Mr. LUTTRELL. I desire to say that this call comes from the Mil- 
itary Department, those who are charged with being the most unkind 
toward the Indians, but who are really the kindest toward them. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was read the third time. 

The question was taken upon the passage of the bill; aud npon a 
division there were—ayes 74, noes 43. 

Mr. RANDALL, Is that a quorum ? 

The SPEAKER pro tempore. It is not. 

Tellers were ordered; and Mr. Fort and Mr. SCALES were appointed. 

The House again divided; and the tellers reported that there were— 
ayes 102, noes 46. 

Before the result of this vote was announced, 
see COCHRANE called for the yeas and nays on the passage of the 

ill. 

The question was taken upon ordering the yeas and nays; and there 
were 25 in the affirmative; not one-fifth of the last vote. 

Mr. COCHRANE called for tellers on ordering the yeas and nays. 

The question was taken upon ordering tellers, aud there were 38 in 
the affirmative. 

So (the affirmative being more than one-fifth of a qnornm) tellers 
were ordered; and Mr. Cocurane and Mr. ScaLEs were appointed 

The Honse again divided; and the tellers reported that there were 
36 in the aftirmative; more than one-fifth of the last vote. 

So the yeas and nays were ordered. 

Mr. MAISH. I ask that the bill be again read. 

The SPEAKER pro tempore. The bill has already been read three 
times; if there be no objection it will be again read. 

Objection was made. 


Mr. SCALES, If the House will allow me to make a statement — | 


Objection was made. 

Mr. SCALES. Well, I have done my duty. 

Mr. TUCKER, The bill seems to have given rise to a great deal of 
difference of opinion, and I ask that it may be again read. 


The SPEAKER pro tempore. The bill has been three times reported 
already, and objection is made to its being again reported. 

Mr. O'BRIEN. Is it in order now, so that we may vote intelli- 
gently, to have some telegrams read ? 

The SPEAKER pro tempore. No debate is in order. 

Mr. O'BRIEN. Lask unanimous consent for the purpose. 

Objection was made. 

The question was then taken; and there were—yeas 125, nays 79, 
not voting 86; as follows: 


YEAS—Messrs. John H. Bagley, jr., John H. Baker, Banks, Banning, Blackburn, 
Blair, Bland, Bradley, William R. Brown, Buckner, Horatio C. Burchard, Samuel 
D. Burchard, William P. Caldwell, Cate, Chittenden, Conger, Cowan, Cox, Crounse, 
Cutler, Danford, Davis, Davy, Denison, Dibrell, Dobbins, Douglas, Drmnell, Eames, 
Ely, Evans, Finley, Freeman, Frye, Fuller. Garfield, Goode, Hale, Robert Hamil- 
ton, Haralson, Hardenbergh, Benjamin W. Harris, Henry R. Harris, Hatcher. Hay- 
mond, Hendee, Henderson, Hooker Hoskins, House, Hunter, Hurlbat. Joyce, 
Kehr, Kelley, Kimball. Lane, Leavenworth, Lewis, Lynch, MacDougall — 
Me Dill. McFarland, Miller. Money, Monroc, Morey, Morgan, Norton. O'Brien, Odell, 
O'Neill. William A. Phillips, Pierce. Plaisted, Platt. Potter. Powell, Rainey, John 
Reilly, Riddle. John Robbins, William M. Robbins, Robinson. Miles Ross, Rusk, 
Sampson, Scales, Schleicher, Seelye, Sinnickson, Smalls, A Herr Smith, Sparks, 
Strait, Stevenson, Stowell, Tarbox. Teese, Thomas, Thompson, Thoruburgh. Wash- 
ington Townsend, Tufts. Robert B. Vance, Wait, John W. Wallace. Walsh, Warren, 
Erastus Wells, G. Wiley Wells, White. Whitehouse, Whiting Wike, Willard, An- 
drew Williams, Charles G. Williams, Jeremiah N. Williams, William B. Williams, 
Willis, James Wilson, Alan Wood, jr, and Woodworth—125. 

NAYS5—Messrs. Ainsworth, Anderson, Atkins, Barnum, Bell, Blount, Bradford, 
Bright, John Young Brown, John H. Caldwell, Candler, Cason, John B. Clarke of 
Kentucky, John B. Clark, jr.. of Missouri, Cochrane, Collins, Culberson, De Bolt, 
Durham, Eden, Ellis, Felton, Forney, Fort. Franklin, Glover, Goodin, Andrew I. 
Hamilton, John T. Harris, Harrison, Hartridge, Hartzell, Mereford, Goldsmith W. 
Hewitt, Tolman, Hopkins, Hurd. Franklin Landers. Lawrence, Levy, Luttrell, 
Maish, Metcalfe. Milliken, Mutehler, Neal, New. Packer, John F. Philips, Piper, 
8 Pratt. Randall, Rea, James B Reilly, Rice, Savage, Singleton, Slemons, 
Willam E. Smith, Southard, Springer, Stenger. Stone, Terry, Throckmorton, Tuck- 
L. Vance, Charles C. B. Walker, Gilbert C. Walker, Wallinz, 
Ward, Whitthorne, Virton, Alpheus S. Williams. James Williams, James D. 
Williams, and Yeates— 79. 

NOT VOTING—Messrs. Adams, Ashe, Bagby, George A. Bagley, William H. 
Baker, Ballon, Bass, Beebe, Blaine, Bliss, Boone, Burleigh, Cabell, Campbell, Can- 
non, Caswell, Caultield, Chapin, Clymer, Cook, Crapo, Darrall, Durand. Egbert, 
Farwell, Faulkner, Foster, Frost, Gause, Gibson. Gunter, Hancock, Hathorn, Hays, 
Henkle, Abram S. Hewitt, Hill, Hoar, Hoge, Hubbell, Hunton, Hyman, Jenks, 
Frank Jones, Thomas L. Jones, Kasson, Kotchum, King, Knott, Lamar, George 
M. Landers, Lapham, Lord, Lynde, Edmund W. M. Mackey, L. A. Mackey, Ma- 
a. MeMahon, Meade, Mills, Morrison, Nash, Oliver, Page, Parsons, Payne, 

helps, Parman, Reagan. Roberts, Sobieski Ross. Sayler, Schumaker, Sheakley, 
Swann, Martin I. Townsend, Van Vorhes, Waddell, Waldron, Aloxander S. Wal- 
lace, Wheeler, Wilshire. Benjamin Wilson, Fernando Wood, Woodburn, and 
Young—86. 

So the bill was 5 

During the call of the roll, 

Mr. THROCKMORTON said: My colleagne, Mr. REAGAN, has been 
called from the House by reason of sickness in his family. 

Mr. CALDWELL, of Tennessee. My colleague, Mr. Young, is ab- 
sent by leave of the House. 

Mr. SCALES moved to reconsider the vote by which the bil] was 
passed; and also moved that the motion to reconsider be laid on the 
table. j 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, - 


A message from the Senate, by Mr. Sympson, one of their clerks, 
announced that the Senate had agreed to the report of the commit- 
tee of conference on the disagreeing votes of the two Houses on the 
bill (EL. R. No. 1251) to exclade the State of Missouri from the provisions 
of the actentitled “An act to promote the development of the mining 
resources of the United States,” approved May 10, 1872. 

The message also announced that the Senate had passed a bill of 
the following title; in which the concurrence of the House was re- 
quested: 7 

A bill (S. No. 536) granting the right of way throngh the public 
lands for wagou-roads over the Blue Mountains, in the State of 
Oregon. 


er, Tarney, Johu 


ORDER OF BUSINESS, 


Mr. RUSK. I now call for the regular order of business. 

Mr. BRIGHT. In view of the call for the regular order, I ask unan- 
imous cousent of the House that to-morrow be assigned for private 
bills, with the same p oR as to-day. : 

Mr. HARRIS, of Virginia. I must object. I am willing that the 
remainder of to-day may be devoted to the consideration of private 
bills, but I want to eall up an election ease to-morrow. 

Mr. HALE. To-day and to-morrow were assigned for the consid- 
eration of the Geneva award bill. In the absence of the gentleman 
having tbat bill in charge, I must object to the proposition of the 
gentleman from Tennessee, [Mr. BRIGHT. ] ; 

Mr. RUSK. I iusist upon my call for the regular order. 

The SPEAKER pro tempore. The regular order being called for, 
the first business now in order, this being Friday, is the morning 
hour for the call of committees for reports of a private nature. 

Mr. BRIGHT. Is it iu order to move to dispense with the morning 
hour for the purpose of considering the Private Calendar in Commit- 
tee of the Whole? 

The SPEAKER pro tempore. That motion is in order. 

Mr. BRIGHT. Then I move that the rules be suspended and the 
House now resolve itself iuto Committee of the Whole for the pur- 
pose of considering the business on the Private Calendar. 

The motion was agreed to, upon a division, ayes 92, noes not 
Í counted. 
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The House accordingly resolved itself into Committee of the Whole, 
(Mr. HOLMAN in the chair,) and proceeded to the consideration of 
business on the Private Calendar. 

The CHAIRMAN. This being objection day, the Clerk will resume 
the reading of ths bills at the point where he stopped on the last ob- 
jection day. 


ALMONT BARNES. 


The first business on the Private Calendar wos the bill (H. R. No- 
1200) for the relief of Almont Barnes. 

The bill was read. It directs the Secretary of the Treasury to pay, 
out of any money in the Treasury not otherwise appropriated, to Al- 
mont Barnes, late captain of Battery C, First New York Light Ar- 
tillery, the sum of $150, the amonnt of his claim for money advanced 
for the benefit of members of his battery while in the service of the 
United States upon the security of vouchers for company savings 
now unpaid and on file in the Office of the Commissary-General of 
the Army, such vouchers having been presented at too late a date for 
their payment from any fund authorized for such purposes. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

S. T. MARSHALL. 


The next business on the Private Calendar was the bill (H. R. No, 
2695) for the relief of S. T. Marshall, of Lee County, Iowa. 

The bill was read. It directs the Secretary of the Treasury, out of 
any money in the Treasury not otherwise appropriated, to pay to 8. 
T. Marshall, of Lep County, Iowa, whatever sum may be found to be 
due him on account of beef-cattle furnished the United States for the 
use of the Indian Department in California in 1851 upon a fair and 
equitable settlement of his accounts (as assignee of G. M. Marshall) 
with the Secretary of the Interior. 

Mr. McCRARY. Ido not rise to object to this bill, but to offer a 
verbal amendment, which the gentleman having ere of the bill is 
willing to have adopted. I move to amend so that the last part of 
the bill will read as follows: 


Upon a fair and equitable settlement of his claim therefor as assignee of G. M. 
Marshall, such settlement to be made with the Secretary of the Interior. 


The amendment was adopted. 

Mr. COCHRANE. I call for the reading of the report. 
The report was read. 

Objection to the bill was made by Mr, EDEN. 


JOHN GOWERS, 


The next business on the Private Calendar was the bill (H. R. No. 
1581) for the relief of John Gowers, late of Company C, One hundred 
and eleventh Regiment New York Volunteers. 

The bill was read. It anthorizes the Secretary of War to so correct 
the record of John Gowers, late of Company C, One hundred and 
eleventh Regiment of New York Volunteer Infantry, as to remove 
the charge of desertion now roma against his name, 

There belie no objection, the bill was laid aside, to be reported 
favorably to the House. 

L. M. BLACKMAN. 


The next business on the Private Calendar was the bill (H. R. No. 
2694) for the relief of L. M. Blackman, late regimental quartermaster 
of the Fourth Tennessee Cavalry. 

The bill was read. It directs the Secretary of the Treasury to pay to 
L. M. Blackman, of Tennessee, the pay and allowances of a first lien- 
tenant and regimental quartermaster from the 20th day of August, 
1862, to the 13th day of December, 1862, out of any moneys in the 
Treasury not otherwise appropriated, deducting therefrom any pay 
or allowances he may have received as an officer or enlisted man for 
the time stated in this act. i 

Mr. LAWRENCE. I call for the reading of the report. 

The report was read, as follows: 


The First East Tennessee Cavalry, afterward the Fourth Tennessee Cavalry, 
was enlisted by our Army while in the field at Cumberland Gap, and elsewhere, 
fiom refugees from the loyal people of East Tennessee, A portion of this regiment 
was organized while at Cumberland Gap, in August, 1862, and the recruits, as fast 
as enlisted, were ized into companies and p owactive duty. It became 
necessary to havea Us ariy quartermaster to receive, issue, and be responsible 
for quartermaster supplies for this command, and Colonel R. M. Edwards, then in 
command, appointed and placed on duty as first lieutenant and quartermaster L. 
M. Blackman, who 8 the duties of regimental quartermaster, and received, 
issued, and accounted for quartermaster supplics for this command until the 13th 
day of December, 1862, when he received his commission, and from which date he was 

id. The failure to receive a ccmmission and muster, it appears, was owing to 

he fact that the command of George W. Morgan was cut off communication 
while occupying Cumberland Gap and while marching back through Kentucky to 
Western Ohio, and also owing to tho fact that Tennessee was then under Andrew 
Johnson, military governor, who had not yet organized a State government sufi- 
ciently to furnish commissions and ize regiments which were on duty in the 
field when remote from the State capital. The committee find that no other regi- 
mental quartermaster served at this time or was paid for the time claimed ; that 
L. M. Blackman did perform all the duties, and has not been compensated therefor, 
for A 1 855 above stated. They therefore recommend the passage of the accom- 
panying 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
CLAIMS ON CHINESE INDEMNITY FUND. 


The next business on the Private Calendar was the bill (H. R. No. 
2697) supplementary to the act entitled“ An act to carry into effect 
the convention between the United States and China, concluded on 


the 8th day of November, 1858, at Shanghai,” approved March 2, 
1859, and to give the Court of Claims jurisdiction in certain cases. 
(Objected to by Mr. SEELYE.) 


MARY DESRROW. 


The next business on the Private Calendar was the bill (H. R. No. 
2693) granting a pension to Mary Desbrow. 

The bill was read, It directs the Secretary of the Interior to place 
on the pension-rolls the name of Mary Desbrow, widow of Erastus 
Desbrow, deceased, a private soldier in the war of 1812, subject to 
the provisions and limitations of the pension laws, and that her pen- 
sion shall be paid from and after the Ist day of January, 1870. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

THOMAS CRAWFORD. 


The next business on the Private Calendar was the bill (H. R. No. 
2699) restoring the name of Thomas Crawford, a soldier of the Mexi- 
can war, to the pension-rolls, 

The bill was read. It requires the Secretary of the Interior to re- 
store to and place upon the pension-roll of the United States the 
name of Thomas Crawford, a private in Company K, Second Regi- 
ment United States Infantry, of the State of Indiana, a soldier of the 
Mexican war, whose name was stricken from the roll upon his enlist- 
ment in the United States Army during the late war against the re- 
bellion; and provides that Crawford be paid the same sum and under 
the same limitations that he was paid before his name was stricken 
from the pension-roll. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

MARIA W. SANDERS, 


The next business on the Private Calendar was the bill (S. No. 375) 
for the relief of Maria W. Sanders. 

The bill was read. It directs the Secretary of the Interior to place 
the name of Maria W. Sanders, of Pittsburgh, in the State of Penn- 
sylvania, npon the list of pensioners, as the widow of Brevet Major 
John Sanders, at the rate of $30 per month, to continue during her 
widowhood. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

EDWARD DEMPSEY. 


The next business on the Private Calendar was the bill (H. R. No. 
2700) granting a pension to Edward Dempsey, late private Company 
C, Fourth Kentucky Cavalry. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Edward Dempsey, late private Company 
C, Fourth Kentucky Cavalry, granting au increased pension, to be 
$36 per month, from and after the passage of this act. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

CHARLES BUGBEE, 


The next business on the Private Calendar was the bill (H. R. No. 
1995) granting a pension to Charles Bugbee. 

The bill was read. It directs the Secretary of the Interior to place 
upon the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Charles H. Bugbee, late a private in Com- 
pany A, Third Regiment Vermont Volunteers, and pay him a pension 
from and after the passage of this act. 

Mr. BLAND. [I call for the reading of the report. 

The report was read, as follows: 

‘That tho said Charles H. Bagere was mustered into tho service on August 6, 1262, as 
a private ių 8 A, Third Regiment Vermont Volunteers, and was mustered 
out of service on the 19th of June, 1865; that said Charles IL Bugbee, while in the line of 
hia duty near White Oaks Church, Virginia, contracted a severe cold, which settled 
on his lungs, which cold and cough continued till his discharge, and at the same 
time contracted rheumatism, which continued gave him much trouble, and 
from the effects of which he is still suffering. There is no hospital record of his 
case, but tho fact is shown by the aflidavits of comrades and the captain of his 
company. He is unable to furnish the evidence of his regimental surgeons, as one 
is «lead and the other cannot be found. He has been treated since by soveral phy- 
sicians, who concur in stating that he is disabled. The aflidavits of his employers 
state that they only pay him partial w. when he does work, and that frequently 
ho is not able to do anything. The evidence shows that he is a man of habits 
and that he was a faithful soldier. 

tho House 


Farther, that a bill ting said Charles H. 8 a pension passed 
of Representatives of the Forty-third Congress, February 18, 1875, and failed to 
pass the Senate for want of time. 
Pee ye ittee would therefore report favorably and recommend the passage 
of the 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

NANCY H. BLACKNALL. 

The next business on the Private Calendar was the bill (H. R. No. 
2701) granting a pension to Nancy H. Blacknall, widow of Thomas I. 
Blacknall, late private Company L, Seventh Tennessee Cavalry. 

The bill was read, It directs the Secretary of the Interior to pee 
ov the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Nancy H. Blacknall, wife of Thomas Y. 
Blacknall, late private of Company L, Seyenth Tennessee Cavalry, 
and to pension her from and after the passage of this act. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
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NANCY TRUE. 


Tha next business on the Private Calendar was the bill (S. No. 504) 
granting a pension to Nancy True. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Nancy True, dependent 
mother of Samuel F. True, late lieutenant and quartermaster in the 
Fourteenth Regiment of Illinois Volunteers, to date from September 
1, 1875. 

There being no objection, the bill was laid aside, to be reported 
to the House with the recommendation that it do pass. 
ELMIRA E. CRAVATH. 


The next business on the Private Calendar was the bill (S. No. 40) 
granting a pension to Elmira E. Cravath. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Elmira E. Cravath, widow 
of Isaac M. Cravath, late captain in the Twelfth Michigan Volunteer 
Infantry, and pay her a pension from and after the passage of this 

c 


act. 
There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


GEORGE M. D. THORNTON. 


The next business on the Private Calendar was the bill (H. R. No. 
2078) granting a pension to George M. D. Thornton, late of Compauy 
C, One hundred and nineteenth IIlinois Volunteers, 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of George M. D. Thornton, 
some time a private in Company C, One hundred and nineteenth Reg- 
iment of Iiuois Infantry Volunteers. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 

BRIDGET T. HOPPER. 


The next business on the Private Calendar was the bill (H. R. No. 
2702) granting a pension to Bridget T. Hopper. 

The bill, which was read, anthorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Bridget T. Hopper, widow 
of Edward A. Hopper, late captain of Company G, Fifth Regiment 
New Jersey Volunteers. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 

WARREN F. WOOD. 


The next business on the Private Calendar was the bill (H. R. No. 
2703) granting a pension to Warren F. Wood. 

The bill, which was read, antherizes aud directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions 
aud limitations of the pension laws, the name of Warren F. Wood, 
late a private in Company E, Eleventh Regiment of Vermont Volun- 
teers, 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


JOSHUA W. BLACK. 


The next business on the Private Calendar was the bill (H. R. No. 
2704) granting a pension to Joshua W. Black. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, wa i to rel shat rong 
limitations of the pension laws, the name of Joshua W. Black, late a 
private in Company K, Twenty-sixth ing erga of Maine Volunteers. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 

SARAH BUERY. 


The next business on the Private Calendar was the bill (H. R. No. 
2705) granting a pension to Sarah Buery. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Sarah Buery, widow of 
Charles Buery, late sergeant in Company D, Ninety-tifth Regiment 
New York Volunteers. ' 

There being no objection, the bill was laid aside, to be reported 
to the House with the recommendation that it do pass. 

GEORGE W. LEAMY. 


The next business on the Private Calendar was the bill (H. R. No. 
2705) granting a pension to George W. orig 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of George W. Leamy, for- 
merly a second lieutenant of Company B, Ninth Regiment Pennsyl- 
vania Cavalry. 

There being no objection, the bill was laid aside, to be reported 
to the House with the recommendation that it do pass. 

MARY F. HALL, 


The next business on the Private Culendar was the bill (H. R. No. 
2707) granting a pension to Mary F. Hall. 


The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mary F. Hall, widow of 
Theodore Hall, formerly a private in Captain W. H. Diggs’s Company, 
District of Columbia Militia. 

There being uo objection, the bill was laid aside, to be reported 
to the House with the recommendation that it do pass. 


JAMES ELI BUTTS AND MALINDA FRANCES BUTTS, 


The next business on the Private Calendar was the bill (S. No. 425) 
granting a pension to James Eli Butts and Malinda Frances Butts. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the names of James Eli Butts and 
Malinda Frances Butts, minor heirs of Joseph Butts, late a private in 
Company G, Seventh Regiment Maryland Volunteers. 

There being no objection, the bill was laid aside, to be reported 
to the House with the recommendation that it do pass. 


MARY A. ALLEN. 


The next business on the Private Calendar was the bill (H. R. No. 
1496) granting a pension to Mary A. Allen. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mary A, Allen, widow of 
Sane B. Allen, private in the Fourth Regiment of Michigan Volun- 
teer Cavalry. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


PRESIDIO OR FORT POINT RESERVATION, 


The next business on the Private Calendar was the bill (S. No. 130) 
to relinquish the interests of the United States in certain lands to the 
city and county of San Francisco, in the State of California. 

The bill, which was read, rovides that all the right and title of the 
United States to the following-lescribed portion of the military res- 
ervation known as the Presidio or Fort Point reservation, situated 
in the city and county of San Francisco, State of California, be, and 
the same are hereby, relinquished and granted to the said city and 
county, and its successors, assigns, and vendees, for the benefit of 
persons who, if the said land had not been reserved for public use, 
would have been entitled thereto under the ordinance No. 800, of the 
city of San Francisco, ratified by act of the Legislature of said State, 
approved on the 27th day of March, 1868, entitled “An act to confirm 
a certain order passed by the hoard of supervisors of the city of San 
Francisco,” relating to these premises, and being more particularly 
described 2s follows: Commencing at the southeasterly corner of the 
said Presidio or Fort Point reservation, and thence running in a di- 
rect line due north to the shore-line of the Bay of San Francisco; 
thence westerly along the said shore-line to a point eighty feet west 
of the easterly line of the said Presidio or Fort Point reservation, as 
established by the United States authorities, said eighty feet being 
granted for a public highway or street, named Lyon street; thence 
southerly to a point on the southerly line of said reservation. where 
the west line of Lyon street intersects said line; thence éasterly to 
the point of commencement, to conform as near as ible to the 
plan of the city map of streets of San Francisco outside of reserva- 
tion, said plan being now on file in the office of the War Department 
of the city of badger Sey ; provided that Lyon street shall be ex- 
tended to the Bay of San Francisco eighty feet-wide, and is hereby, 
dedicated for a public highway and street forever; provided further 
that Broadway, Vallejo, Green, Union, Filbert, Greenwich, Lombard, 
Chestnut, Francisco, Bay, North Point, Jefferson, Tonquin, and Lewis 
streets, as laid down on the official map of the city and county of San 
Francisco, be extended westerly to intersect the easterly line of Lyon 
street as herein provided, be, and are hereby, dedicated as publie high- 
ways and streets forever. 

The report of the committee was read, as follows: 

This is a bill to relinquish the interest of the United States in certain lands to the 
city and county of San isco, California, It a from the records presented 
that the Presidio military reservation was originally surveyed and set apart under 
proper authority, but some as subsequently was resurveyed, when it was found 
that the new survey included a portion of the city plat of San Francisco, already 
laid out, settled upon, and EE AtA to the value of a amount. Hence the 
title originally acquired and held bona side by the city of San Francisco to that 
peia of land found to be, by resurvey, included within the Presidio reservation 
s clouded by the titleof the Government. The land is not needed for mili pur- 
poses, and inasmuch as tho title of the city and county of San Francisco thereto 
appears so havo been acquired equitably, and in good faith, and in due respect to 

© original survey and determination of the boundary-line of the said Presidio 
military reservation and the rights of persons in and to the said lands and the 
im cements thereupon, havin hod in good faith, and in proper succession 

er an equitable title, belie originally to have becn legal, the Government 
should not continue to cloud the title through the errors or omissions of its officers 
who first made said survey. 

The tract in controversy being only the narrow triangular or wedge-shaped area 
between the old meridian and new meridian, and containing but afew acres of land, 
the committee therefore recommend the passage of the bil. 


There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


PETER WRIGHT & SONS, 


The next business on the Private Calendar was the bill (H. R. No. 
2826) to refund and remit certain duties to Peter Wright & Sons. 
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The bill, which was read, authorizes and directs the Secretary of 
the Treasury to refund to Peter Wright & Sons, of Philadelphia, the 
amonnt of duties paid by them npon the entry of three thousand and 
fifty bags of potato-farina, imported per ships Vaderland and Neder- 
land, in the months of April and June, 1874, and to remit any claim 
on the part of the United States for duties npon three hundred bags 
of the same, entered by said partiesin December, 1873, and February, 
1874, which had been admitted to entry free of duty; provided that 
from the amount of duties paid there shall be deducted an amount 
equal to all the profits which had been realized by said Peter Wright 
& Sons upon the sale of the article so imported, to be ascertained as 
the said Secretary shall direct. 

The report was read as follows: 


Farina, prior to June 6, 1872, was subject, as an unenumerated article not other- 
„ to the ad valorem duty of 20 per cent. That act placed it upon the 
free list. 

On the 16th of June, 1873, the petitioners, Peter Wright & Sons, received a con- 
signment of fifty bags of potato-farina, which was admitted to entry and passed 
as such free of duty, 

Snbsequent importations were made, and in like manner entered and passed free 
25 duty. as follows: December, 1873, one hundred bags; February, 1874, two hun- 

red bags, 

The aftention of the Secretary of the Treasury was called to these importations 
by complaints made to him that unsuccessful attempts had been mado to enter 
w potato-starch" as “potato-farina” free of duty at the ports of Boston and New 
York, but that such 5 were admitted free of duty at the port of Phila- 
delphia, in evasion of the law. 

Tho Secretary of the Treasury, on the 24th of March, 1874, called the attention 
of tho collector at Philadelphia to these reports and directed an investigation. 

The subject having been referred to Mr. E. B. Moore, the appraiser at Philadel- 
phia, by whom the importations had been classitied as farina, Mr. Lorin Blodget, 
the general appraiser, made a report disagrecing with the conclusions of the ap- 
praiser, and holding as follows: 

“The term ‘farina,’ as made free by the act of June 6, 1872, cannot be he al 
held to embrace any o mmercial form of ‘starch’ The two products are distinct, 
and it cannot be that tho act of 1872 was intended to repeal the duty on starch in 
all forma, as it must be held to do if the duty on potato-starch is repealed, Starch 
is always made by crashing and soaking any grain or starcl-producing root in 
water; then it is repeatedly washed and settled until all the gluten, coloring-mat- 
ter, aud matter containing albumen or nitrogen is wholly removed; while ‘farina’ 
ia simply a finely-ground flour of such grains or roots, and it still contains gluten, 
nitrogen, and albumen. 

“ Farina ef wheat, corn, or grain is an edible product, while pure starch is not, 
or only partially so. Farina and starch would never be regarded as identical in 
ores eee usuge, although in chemical nomenclature they are not so far sepa- 
rated.” 

The collector therenpon assessed duty on the im 
under the act of June 30, 1864, a duty was im of one cent a pound and 20 per 
cent. ad valorem, whi: h rate was also assessed upon the prior importations. 

The Treasury Department subsequently obtained the opinion of the appraiser at 
the pert of New York, who approved and forwarded an able and elaborate report 
from the assistant appraiser. fining starch, he says: 

“The word ‘starch’ has been used in the laws from time immemorial. It is a 
word of exceedingly definite, scientific, commercial, and popular signification and 
in universal employment. It is the only word by which the commodity bought and 
sold ander that name is org designated in commerce. It is synonymous with no 
other, it is convertible withho other word, 

“ So far as the term ‘farina’ is used in commerce, it is employed altogether as an 
empirical designation for certain special or patentod products, such as Hecker's 
farina’ or Jewell's farina,’ and neither of these, norany other ‘farina’ of which any 
of the experts in this Department has knowledge, is manufactured from ‘stareh ;'" 
and Lolding that the article in question was clearly starch, anil liable to duty as such 
at the rate of one cent per pound and 20 per cent. ad valorem. 

The committee concur with the opinion and final decision of the Treasury De- 
partment in regard to the duty imposed by law upon the several importations of 
potato-farina made by the petitioners. 

The transactions, however, as claimed by the petitioners and sustained by afti- 
davits, have resulted in a heavy loss to Messrs, Wright & Sons. Upon the decision 
of tho appraiser and the admission of the first importations thereunder free of duty, 
the petitioners ordered further shipments, and made contracts at prices below 
cost at which the goods could be laid down if Qutiable. 

That the entries were made in good faith and believed by the petitioners to be 
free of duty is not questioned, and seems to be attested by tbo attending circum- 
stances and the conliicting opinions of the appraisers and seeming discrepancies in 
the definitions of farina us presented by the highest standard scientitic and com- 
mercial authorities. The New American Cyclopedia (1660) defines the word " fa- 
rina as follows: 

* Farina, (Lat. farina, flonr,) the fine flonr obtained 5 grinding and sifting any 
kind of „grain. The name is also applied to the starch obtained from roots and 


ains, 
E Chambers's Encyclopedia says: 

“ Cassava-meal, which pen bl along with starch, much vegetable fiber and pro- 
tein or albuminous substances, is commonly called farina (Farinha) in many parts 
of Sonth America, where it is a principal article of food.” 

Brande's Dictionary of Science and Art, however, defines it as follows: 

Farina, (Lat n,) meal or flour obtained by grinding and sifting wheat and other 
sevids ; hence the term farinaceous food.“ 

I is a Latin word transferred to our language, and in its original signification 
is defined by White's Latin-English Dictionary to be ground corn, meal, flour. The 
importers nevertheless might readily and honestly have entertained the erroneous 
opinion that the article in 3 was entitled to be imported free of duty. 

Mr. Charles F. Conant, of the Treasury Department, in a letter to the collector of 


the pes of Philadelphia, dated July 3, 1874, says: 
Jo the practice at your of admitting to-starch to free entry under the 
June hehe It appears that such 


provision for ‘farina’ contained in the net 
erb tonga upon the opinion of the appraiser that starch and farina are the 
same 

Upon investigation of the matter, the Department has arrived at the conclusion 
that the opinion of the appraiser in this respect is not well-founded, but that there 
isa clear and well-recogn distinction between starch and farina, both in the 
nature of the articles and in their commercial designation. It would seem that 
farina is tho flour of corn and starchy roots; while starch is not the flour, but is de- 
fined as the fecula or proximate principle of the corn or the root, and also that the 
processes of manufacture of the two articles are entirely different, nor is it under- 
stood that the articles are . N Aiara rg as one and the same thing. 

It is therefore the opinion of the Department that the importations of potato- 
starch referred to were dutiable at ono cent per pound and 20 per cent. ad valorem, 
under the thirteenth section of the act of June 30, 1864, and you will therefore be 
gov accordingly. 


ations as starch, upon which, 


“T have further to say that all doubt upon the question as to future importations 
has been removed by the codification act approved June 22. 1874, in which pro- 
vision is made for starch made of potatoes or corn at one cent pound and 20 per 
cent. ad valorem, while farina is therein placed upon the free fist." 

Upon this review of the facts connected with phe importations referred to and 
the loss entailed thereby upon the petitioners, the committee concar in the conela- 
sions of the Ways and Means Committee of the Forty-third Congress, That it 
would be unjust to subject these importers to tho loss inevitably resulting from a 
change in the ruling of the customs otticers after the sale of the goods imported with 
out fault on the part of the importers. They therefore recommend that the duties 
paid by Peter Wright & Sons, under protest, be refunded, and that they be farther 
relieved by the remission of any claim on the part of the United States for the du- 
ties alleged to bo due upon the like articles which had been passed duty free, so far 
as to indemnify them against loss in the transaction,” and recommend the passage 
of the bill accompanying this report. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 

Mr. BAKER, of Indiana. I move that the committee rise. 

The committee divided; and there were—ayes 38, noes 25. 

So the motion was agreed to. 

The committee accordingly rose; and Mr. BLACKBURN having taken 
the chair as Speaker pro tempore, Mr. HOLMAN reported that the Com- 
mittee of the Whole had, according to order, had the Private Calendar 
under consideration, and had directed him to report sundry bills, 
some with and some without amendment. 

Mr. WELLS, of Mississippi. I move that when the House adjourns 
to-day it adjourn to meet on Monday next. 

The motion was disagreed to, 

Mr. TUCKER, I ask unanimons consent to introduce a bill. 

Mr. RUSK. I object to anything but the regular order. 


PRIVATE BILLS PASSED, 


The SPEAKER pro tempore. The regular order is the consideration 
of the private bills reported by the Committee of the Whole on the 
Private Calendar with favorable recommendations. 

Mr. HOLMAN. I suggest that the bills be reported by their titles, 
and that unless there be objection the bills be considered as passed. 

There was no objection. i 

The W bills reported from the Committee of the Whole on 
the Private Calendar were severally read the third time, and passed : 

A bill (H. R. No. 1200) for the relief of Almont Barnes; 

A bill (H. R. No. 1581) for the relief of John Gowers, late of Com- 
pany C, One hundred and eleventh Regiment New York Volunteers; 

A bill (H. R. No. 2696) for the relief of L. M. Blackman, late regi. 
mental quartermaster of the Fourth Tennessee Cavalry ; 

A bill (H. R. No, 2698) granting a pension to Mary Desbrow ; 

A bill (H. R. No, 2699) restoring the name of Thomas Crawford, a 
soldier of the Mexican war, to the pension-rolls ; ea 

A bill (H. R. No. 2700) granting a pension to Edward Dempsey, late 
private Company C, Fourth Kentucky Cavalry ; 

A bill (H. R. No. 1995) granting a pension to Charles H. Bugbee; 

A bill (H. R. No. 2701) granting a pension to Naney H. Blacknall, 
widow of Thomas T. Blacknall, late private Company L, Seventh 
Tennessee Cavalry; 

A bill (8. No. 504) granting a pension to Nancy True; 

A bill (S. No. 40) granting a pension to Elmira E. Cravath ; 

A bill (H. R. No, 2078) granting a pension to George M. D. Thornton, 
late of Company C, One hundred and nineteenth Illinois Volunteers ; 
A bill (H. R. No. 2702) granting a pension to Bridget T. Hopper; 

A bill (H. R. No. 2703) granting a pension to Warren F, Wood; 

A bill (H. R. No. 2704) granting a pension to Joshua W. Black; 

A bill (H. R. No. 2705) granting a pension to Sarah Buery ; 

A bill (H. R. No. 2706) granting a pension to George W. Leamy ; 

A bill (H. R. No. 2707) granting a pension to Mary F. Hall; 

A bill (S. No. 425) granting a pension to James Eli Butts and Me- 
linda Frances Butts; 

A bill (H. R. No. 1496) granting a pension to Mary A. Allen; 

An act (S. No. 130) to relinqnish the interests of the United States 
in certain lands in the city and county of San Francisco in the State 
of California; and ‘ 

A bill (H. R. No. 2826) to refund and remit certain duties to Peter 
Wright & Sons. 

MARIA W. SANDERS. 

The bill (S. No. 375) for the relief of Maria W. Saunders, reported 
from the Committee of the Whole on the Private Calendar, was read 
by its title. 

Mr. RUSK. I call for the reading of that bill. 

Mr. HOLMAN. I trust there will be no objection to recommitting 
this bill, as it is out of the usual order, to the Committee of the Whole 
on the Private Calendar, and that it may be allowed to take its place 
on the Calendar withont prejudice. 

Mr. RUSK. I have no objection to that. 

The bill was recommitted to the Committee of the Whole on the 
Private Calendar. 

LEAVE TO PRINT. 

Mr. MACKEY, of Pennsylvania, by unanimous consent, obtained 
leave to have printed in the RECORD some remarks on the bill intro- 
duced by him with reference to the Washington Monument. [See 
Appendix, } 

MACHINERY FOR PREPARATION OF RAW SILK. 

Mr. KELLEY, by unanimous consent, introduced a bill (H. R. No. 

3270) for the admission of machinery for the preparation of raw silk 
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free of duty; which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 


MARY B. KIRBY. 

Mr. TUCKER, by unanimous consent, introduced a bill (H. R. No. 
3271) for the relief of Mary B. Kirby; which was read a first and sec- 
ond time, referred to tho Committee on Revolutionary Pensions, and 
ordered to be printed. 

JONATHAN SCHROCK. 

Mr. JOHN REILLY, by unanimous consent, introduced a bill (H. 
R. No. 3272) granting a pension to Jonathan Schrock, of Somerset 
County, Penusylvania; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

ELLEN J. BROSMAN. 

Mr. CONGER, by unanimons consent, from the Committee on War 
Claims, reported a bill (H. R. No. 3273) for the relief of Ellen J. Bros- 
man; which was read a first and second time, referred to the Commit- 
tee of the Whole on the Private Calendar, and, with the accompany 
ing report, ordered to. be printed. 


SESSION OF SATURDAY. 


Mr. DUNNELL. I suggest that the session of to-morrow, by unani- 
mous consent, be a session for debate only, no other business to be 
transacted. 

Mr. BANNING. Will the gentleman add: and the call of commit- 
tees for reports on private bills ? 

Mr. FRY. I hope that order will not be made. The Geneva award 
bill was assigned for to-day, and from day to day thereafter; and I 
have no doubt that the gentleman from New York, [Mr. Lonb, j who 
is otherwise engaged to-day, is very desirous of bringing up that bill 
to-morrow. There will be no vote upon it to-morrow, and the day 
may as well be spent in the discussion of that question. 

The SPEAKER pro tempore. Does the gentleman from Maine ob- 
ject to the proposition of the gentleman from Minnesota? 

Mr. FRYE. Ido. 

Mr. THOMPSON. I desire to state that there is a report on a con- 
tested-eleetion case which the Committee of Elections desire to call 
up to-morrow. y P 

The SPEAKER pro tempore. Objection has been made, and the 
proposition of the gentleman from Minnesota is not before the House. 


ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bill 
reported that they had examined and found truly enrolled a bill o 
the following title; when the Speaker signed the same: 

An act (H. R. No. 522) to define the tax on fermented or malt liquors. 


LEAVE OF ABSENCE. 


By unanimous consent leave of absence was given, as follows: Mr. 
CLARKE, of Kentucky, till Tuesday next; Mr. Donmxs for three 
days, on acconnt of important business; Mr. Jones, of Kentucky, for 
ten days, on account of important business; Mr. HURD for five days, 
on account of business; Mr. WALKER, of New York, for ten days, to 
attend to important business; Mr. Jones, of New Hampshire, until 
‘Tuesday next. 

JOHN R. HARRINGTON, 


On motion of Mr. JOYCE, by unanimous consent, leave was given 
to withdraw from the files of the House the papers in connection with 
the bill (H. R. No. 204) for the relief of John R. Harrington, intro- 
duced December 15, 1875, and referred to the Committee on Patents, 
there having been no adverse report thereon. 

And then, on motion of Mr, BAKER, of Indiana, (at five o’clock and 
twenty minutes p. m.,) the House adjourned. : 


PETITIONS, ETC. 


The following memorials, petitions, and other were pre- 
sented at the Clerk’s desk under the 5 and ee e e = 

By Mr. BAKER: The petition of Erasmus A. Cockett, late a private 
in the United States Army, to be placed on the pension-rolls on ac- 
count of disability contracted in the military service, to the Commit- 
thy Mr: BANNING? Ti 

y Mr. : The petition of S. G. Going, veteri. su n 
First United States Cava 55 that veterinary 8 ns inthe United 
States Army be placed on the same footing as Army surgeons, to the 
Committee on Military Affairs. 

By Mr. BARNUM: The petition of John S. G. Burt, Galen A. Car- 
ter, and 150 other citizens of Connecticut and New York, for the ap- 
pointment of a committee to investigate the alleged unjust and un- 
justiliable, if not unlawful, proceedings and decree of Justice W. B. 
Wood, issued on the 14th day of February, 1876, relative to the hold- 
ers of United States court receivers’ certificates, issued by order of 
Justice Bradley, August 26, 1872, in the case of The Alabama and 
Chattanooga Railroad Company, referred to Special Master J. W. 
Burke and Commissioner of Review Hon. P. Phillips, and since ad- 
judicated by Justice W. B. Wood, to the Committee on the Judiciary. 

Also, the petition of Davis Hatch, for an investigation of the 
Santo Domingo violation of international law by the imprisonment 
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of an American citizen without cause, to the Committee on For- 
eign. Affairs. 

By Mr. BLACKBURN: The petition of the heirs of A. C. Leekie, 
for compensation for the illegal seizure and sale of certain property 
in Iroquois County, Illinois, by United States revenue officers, to the 
Committee of Claims. 

By Mr. COX: Memorial of soldiers of the war of 1812, for an iu- 
crease of pension; for the passage of the bill, now pending, granting 
pensions to all those who served thirty days or more and were honor- 
ably discharged, and to the widows who were married to the soldiers 
of said war prior to 1850, to the Committeeon Revolutionary Pensions, 

Also, the petition of Fabbri & Chauncey, of New York City, that 
they be paid $100, the amount of postage-stamps belonging to them, 
lost in the steamship Bienville in 1872, to the Committee of Claius. 

By Mr. DE BOLT: The petition of Joseph Williams and others, for 
a post-ronte from Unionville, Putnam County, Missouri, via Terre 
Hante, Newtown, and Ravanna,to Princeton, in Mercer County, Mis- 
sonri, to the Committee on the Post-Office and Post-Roads. 

By Mr. DURHAM: The petition of citizens of Wayne County, 
Kentucky, for a post-route from Parmleysville to Mount Pisgah, Ken- 
tucky, fo the same committee. 

By Mr. FORT: The petition of O. D. Sackett and 90 other citizens 
of Ford County, Mlinois, for the repeal of the resumption act of 1875, 
to the Committee on Banking and Currency. 

By Mr. HARRIS, of Massachusetts: Remonstrance of Edgar L. 
Clark and 21 other workingmen of Plymouth County, Massachusetts, 
against the proposed reduction of the duties on imports, to the Com- 
mittee of Ways and Means. 

Also, the petition of Ellridge G. Horton, by his attorney, Gordon 
Hall Nott, for an extension of letters-patent on the patent No, 95601, 
to the Committee on Patents. 

By Mr. HOPKINS: The petition of Mrs. Mary Lavalette, widow of 
Admira] Lavalette, for a pension, to the Committee on Invalid Pen- 
sions. 

By Mr. KELLEY: The petition of citizens of Philadelphia, for the 
repeal of the amendment to the postal law which increased the p 
age rates on third-class mail matter, to the Committee on the Post- 
Office and Post-Roads. : 

Also, the petition of citizens of Pennsylvania, protesting against 
any change in the tariff, to the Committee of Ways aud Means. 

By Mr. MCMAHON: The petition of citizens of Montgomery County, 
Ohio, for the reduction of the tax on tobacco and cigars, to the same 
committee. 

Also, the petition of Johanna Kuhlmann, for a pension, accompa- 
nied by a petition from numerous citizens of Ohio that relief be granted 
her, to the Committee on Invalid Pensions. 

By Mr. O'NEILL: The petition of the executors of the estate of 
Admiral E. A. Lavalette, deceased, for compensation for the ocen- 
pason of and damage to certain buildings belonging to said estate in 

ests, Tennessee, by the United States Army, to the Committee of 
Claims. 

By Mr. RICE: Papers relating to the petition of Captain Robert 
Clark for a pension, to the Committee on Invalid Pensions. 

By Mr. THORNBURGH: The petition of James J. Gibbs, for a pen- 
sion, to the same committee. 

By Mr. VANCE, of North Carolina: The petition of James M. Bell, 
for a reconsideration of his claim, rejected by the southern claims 
commission, to the Committee on War Claims. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 29, 1876. 


The House met at twelve o’clock m. Prayer by the Chuplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. HOLMAN. I ask unanimons conseut of the House to make a 
transposition of some words in the legislative, &c., appropriation bill, 
so as to make the sense clear. The Boiss adopted as the fourth sec- 
tion of the bill the following words: 

That the fourteen on the soldiers’ roll shall be employed during the 
current year, and the sum of money necessary to pay the messengers ou that roll 
is hereby appropriated. 

It will be seen that these words ought to come in immediately after 
line 204 of the bill, in connection with the appropriations for the 
House of Representatives. I therefore ask that in enrolling the bill 
the words be transposed so that they shall come in immediately after 
line 204, so as to show that the appropriation is for the expenditures 
of the House. It is a mere transposition of-the words. The paragraph 
stands now as the fourth section of the bill. 

Mr. HOAR. What is the parliamentary condition of the bill? 

The SPEAKER. The bill has passed the House, and a motion to 
zoconaider the vote by which it was passed has been laid upon the 
table. 

Mr. HOLMAN. I ask unanimous consent; of course it can ouly be 
done in that way. 
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Mr. DUNNELL. The gentleman onght to submit his proposition 
in writing. 

Mr. HOLMAN. It is too clear a question to discuss for a moment. 
I merely ask a transposition of certain words from one part of the 
bill to another, 

Mr. HOAR. Has the bill been sent to the Senate? 


Mr. HOLMAN. It has not. The enrollment is not complete. 
These words constitute, as I have said, the fourth section of the 
bill, but it is clear that they ought to come in immediately after the 
appropriation for the expenditures of the Honse. 

The SPEAKER. Before the motion is put to the Houso the Chair 
will request the gentleman from Indiana, so that there may be no 
mistake about the matter, to reduce the motion to writing. 

Some time snbsequently, 

Mr. HOLMAN submitted the following resolution : 


Resolved, That in ke rears | the bill (H. R. No. 2571) making appropriations for 
tho legislative, executive, an a expenses of the Government for the year 
ending June 30, 1877, and for other purposes, the enrolling clerk of the House be 
poate 4 742 from its present position in said bill to line 204 of the printed 

tho following : 

That the fourteen messengers on the soldiers’ roll shall be employed during the 
current year, and the sum of money necessary to pay the messengers on is 
bereby appropriated.” 


The SPEAKER. This resolution can be considered and adopted 
only by unanimons consent, 
There being no objection, the resolution was adopted. 


HORACE BOUGHTON. 


Mr. HURLBUT. Iam directed by the Committee on Military Af- 
Hegel to submit a report on a matter of privilege which was referred 
to them. 

The Clerk read the report, as follows: 


The Committee on Military Affairs, to whom was referred a resolution directing 
certain inquiries to be made in relation to Horace Boughton, clerk of said commit- 
tee, bog leave to report the following preamble and resolution: 

Whereas the examination already had before the Committee on Military Affairs 
in the case of Horace Boughton, acting as temporary clerk of said committes, shows 
that the foundation of the c against him while assessor of internal revenue 
was in the affidavits of Joo P. Douglass and William P. Loftin, and in certain in- 
dictments found upon their testimony in th» United States courts for the State 
of Texas in tho year 1869, and that such indictments wero afterward dismissed and 
nolle prosequi ontered by the proper law ofticers of the United States; and whereas 
it is ovident that, if thix investigation is proceeded in, a large number of witnesses 
from the Stato of Texas must be summoned and this committee be required to 
pass upon the credibility of witnesses, which this committee has no means of de- 
tormiuing in any satisfactory manner; and whereas the alleged wrong-doings, if 
any such occurred, belong to a remote time and a distant locality, amil aro now 
barred from criminal prosecution by the statute of limitations, and thé present po 
cecilings aro nothing moro than the revival of charges, and cannot in any way fur- 
ther tho essential ends of public justice: Therefore, 

Resolved. That the Committeeon Military Affairs be discharged from the further 
consideration of the matter. 


s 5 HURLBUT. Lask for the adoption of the preamble and reso- 
ution, 
The preamble and resolution were agreed to. 


HARBOR OF REFUGE IN CALIFORNIA. 


Mr. LUTTRELL. I ask unanimous consent to offer a resolution, 
with the view of obtaining some information from the War Depart- 
meut, as desired in a letter from General Humphreys, 

The Clerk read the resolation, as follows: 


Resolved, That the Secretary of War be. and he is hereby, 
examination to be made of the harbors of Mendocino, Humboldt 
Crescont City, in the State of California, with a view to ostablishing a breakwater 
aud harbor of refuge, and report to this House the most suitable point for the con- 
struction of such harbor of refuge and the probable cost of the same. - 


Mr. DUNNELL. That ought to pit the Committee on Commerce. 
Mr. LUTTRELL. O, no. I have here a letter from General 
Humphreys which explains the matter itself: 


OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. C., April 10, 1876. 
My Dran Sim: I send you a form of a resolution which I think will accomplish 
tho object desired. We do not require any appropriation for the purpose of making 
tho surxvoy or examination and report. ‘ 
Very truly yours, 


nested to canse an 
y, Trinidad, and 


A. A. HUMPHREYS, 
Brigadier-General and Chief of Engineers. 
Hon, J. K. LUTTRELL, 
House of Representatives. ‘ 


The resolution was agreed to. 


ORDER OF BUSINESS. 

Mr. HARRIS, of Virginia. I desire now to call up the contested- 
election case of Le Moyne vs. Farwell, from the third congressional 
district of Illinois. 

Mr. FAULKNER. I ask the gentlemen to yield to me to introduce 
a bill for reference only. 

Mr. HARRIS, of Virginia. I will yield for the introduction of bills 
for reference, but not for anything that may lead to discussion. 


JAMES H. LAREW. 

Mr. FAULKNER, by unanimous consent, introduced a bill (H. R. 
No. 3274) for the relief of James H. Larew, of Prestou County, West 
Virginia; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


EQUALIZATION OF PENSIONS. 


Mr. WHITTHORNE, by unanimous consent, from the Committee 
on Naval Affairs, reported back the bill (S. No. 35) equalizing pensions 
of certain soldiers, and moved that the committee be discharged from 
its further consideration, and thatit be referred to the Committee on 
Invalid Pensions. 

The motion was agreed to. 


BUILDINGS RENTED FOR NAVY DEPARTMENT. 


Mr. WHITTHORNE, by unanimous consent, from the Committee 
on Naval Affairs, repo: back the communication from the Secre- 
tary of the Navy, transmitting a statement of buildings rented for the 
use of the Navy Department, as called for by the resolution of the 
House of February 14, and moved that the committee be discharged 
from its further consideration, and that the same be referred to the 
Committee on Reform in the Civil Service. 

The motion was to. ` 


CLERK OF COMMITTEE ON FXPENDITURES IN THE WAR DEPARTMENT. 
Mr. WILLIAMS, of Indiana, by unanimous consent, reported from 
the Committee of Accounts the following resolution ; which was read, 
considered, and adopted: 
Resolved, That the Committee on Expenditures in the War ee ar of wht be, and 
of 


they are hereby, allowed to retain the services of a clerk for a thirty days 
from the expiration of the term of the present clerk. 


MESSENGER FOR COMMITTEE FOR THE DISTRICT OF COLUMBIA, 


Mr, WILLIAMS, of Indiana, by unanimous consent, from the Com- 
mittee of Accounts, reported the following resolution; which was 
read, considered, and adopted : 

That the Committee for the District of Columbia be, and they are 


hereby, allowed to ewploy a messenger, whose compensation be fixed at $3.60 
per day, said compensation to begin from the date of his oath. 


LIGHT-HOUSE IN YORK COUNTY, MAINE. 

Mr. PIERCE, by unanimous consent, reported back from the Com- 
mittee on Commerce, with a favorable recommendation, the bill (H. 
R. No. 1812) to erect a light-house on the Nubble, Cape Neddick, in 
York, York County, Maine, and moved that the same be referred to 
the Committee on Appropriations. 

The motion was a to, 


SICK AND DISABLED SEAMEN, 


Mr. PIERCE also, from the same committee, reported back, with a 
favorable recommendation, the joint resolution (H. R. No. 83) to en- 
able the Secretary of the Treasury to provide for the accommodation 
of sick and disabled seamen in the district of Cape Cod, Massachu- 
setts; and moved that the same be referred to the Committee on Ap- 
propriations. 

The motion was agreed to. 


JACOB AND ELIZABETH SENER, 


Mr. SMITH, of Pennsylvania, by unanimous consent, introduced a 
bill (H. R. No. 3275) for the relief of Jacob Sener and Elizabeth Sener; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


NATIONAL RAILWAY COMPANY. 


Mr. STONE, by unanimous consent, from the Committee on Com- 
merce, reported back, with amendments, the bill (H. R. No. 1724) or- 
ganizing the National Railway Company of the United States of 
America for the purpose of constracting, operating, and maintaining 
a double-track cheap-freight railway from the Atlantic seaboard to 
the cities of Chicago, Ilinois, Saint Louis, Missouri, and Council Bluffs, 
Iowa, together with branches to other centers of population, produc- 
tion, and commerce, and to regulate the same in the interest of com- 
merce among the States; and moved that the bill, with the amend- 
ments, be printed and recommitted. 

The motion was agreed to. 


NELSON TIFFANY. 


Mr. BANNING. I ask unanimous consent to report from the Com- 
mittee on Military Affairs, for consideration at this time, the bill of 
the House No. 1337, for the relief of Nelson Tiffany. He was a sol- 
dier and was badly wounded while in the service, and is now dying 
of the effects of the wound. This bill is to relieve him from the charge 
of desertion made inst him, and the Committee on Military Af- 
fairs are unanimously in favor of the passage of the bill. A bill for 
the same purpose was once before passed by this House, but failed to 
be reached in the Senate, ‘ 

There was no objection. 

The bill directs the Secretary of War to remove the charge of de- 
sertion from Nelson Tiffany, late a private in Company H, Twenty- 
fifth Massachusetts Volunteers, and to grant him an honorable dis- 


charge. 

The bill was erdered to be e and read a third time; and 
being en il, it was accordingly read the third time, and passed. 

Mr. BANNING moved to reconsider thé vote by which the bill was 
passent; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
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EDWIN MORGAN. 


Mr. JOHN REILLY, by unanimous consent gee back from the 
Committee on Military Affairs a bill (H. R. No. 2019) for the relief of 
Edwin Morgan, late captain of Company G, Seventy-seventh Ropi 
ment Pennsylvania Volunteer Infantry; which was referred to the 
Committee of the Whole on the Private Calendar, and the accompa- 
nying report ordered to be printed. 

STORAGE OF FERMENTED LIQUORS. 

Mr. MORRISON, by unanimous consent, introduced a bill (H. R. 
No. 3276) regulating the storage of fermented liquors; which was 
read a first aud second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

BROTHERTOWN RESERVATION, WISCONSIN. 

Mr. MORGAN, by unanimous consent, from the Committee on In- 
dian Affairs, reported back, with amendments, a bill (H. R. No. 2096) 
to authorize the issue of a 8 of certain lands in the Brothertown 
reservation, in the State of Wisconsin, to the persons selected by the 
Brothertown Indians; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

REPORTS FROM COMMITTEE ON INVALID PENSIONS. 


Mr. RUSK, by unanimous consent, reported back, with favorable 
recommendation, bills of the following titles; which were respectively 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying reports ordered to be printed: 

A bill (H. R. No. 2242) granting a pension to George MeColly; and 

A bill (H. R. No. 3277) as a substitute for House bill No. 2810, for 
the relief of Mrs. Kate L. Roy, widow of Lieutenant-Colonel James P. 
Roy, late of the United States Army. d 

Mr. RUSK also, by unanimous consent, from the same cominittee, 
reported bills of the following titles; which were severally read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying reports, ordered to be 

rinted : 
p A bill (H. R. No. 3278) as a substitute for House bill No. 2405, grant- 
ing a pension to Ellen Fechtel; 

A bill (H. R. No. 3279) granting a pension to Benjamin C. Webster; 

A bill (H. R. No. 3280) as a substitute for House bill No, 2168, grant- 
ing a pension to James Johnston ; 

4 bill (H. R. No. 3281) as a substitute for House bill No. 2577, grant- 
ing a pension to Hannah A. Wood; and 

A bill (H. R. No. 3282) granting a pension to Sarah McCovey. 

Mr. RUSK also, by unanimous consent, from the same committee, 
reported back, with favorable recommendation, bills of the following 
titles; which were respectively referred to the Committee of the 
Whole on the Private Calendar: 

A bill (S. No. 185 granting a pension to Julia Scroggin ; 

A bill (S. No. 121) granting a pension to John Pierson ; 

A bill (S. No. 43) granting a pension to Urial Bundy; and 

A bill (S. No. 545) granting a pension to Abraham Ellis. 

Mr. RUSK also, by unanimous consent, from the same committee, 
reported back adversely the bill (H. R. No. 1295) granting a pension 
to Thomas Smith; which was laid on the table, and the accompanying 
report ordered to be printed. 


COMMITTEE ON EXPENDITURES IN THE DEPARTMENT OF JUSTICE. 


Mr. CAULFIELD, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Committee on Expenditures in the Department of Justice be 
permitted to sit during the sessions of the House. 

GENEVA AWARD BILL. 

Mr. LORD. On account of the priority which is given to reports 
from the Committee of Elections, I am prevented from calling up the 
bill relating to unappropriated moneys of the Geneva award. I want 
to ask unanimous consent of the House to entertain a motion which 
I am about to make. This bill has been delayed several times for 
reasons which I need not now explain. On Thursday next I expect to 
be called again from the House, perhaps for an indefinite period, and 
therefore I desire to have the bill certainly considered between now 
and next Thursday. I therefore ask unanimous consent that the bill 
relating to the unappropriated moneys of the Geneva award be taken 
up on Monday next and continued from day to day until disposed of. 

Mr. LAWRENCE. Allow me to suggest that the election case has 
no priority over the order which set the Geneva award bill for con- 
sideration to-day. I would be very glad if that bill could be brought 
up now. I for one am ready to discuss it, and I understand that the 
gentleman from New York [Mr. Lorp] and others are also ready. 

Mr. HURLBUT. I shall have to object if it requires unanimous 
consent, 

The SPEAKER. Questions relating to the right to seats upon this 
fluor, involving the right of representation, are questions of the high- 
est privilege. The gentleman from Virginia [Mr. Harris] therefore 
has the right, notwithstanding the special order, to ask the House to 
proceed to the consideration of the Illinois contested-election case. 

Mr. BURCHARD, of Illinois. If the House should refuse to con- 
sider the contested-election case, then would not the motion of the 
gentleman from New York be in order ? 

The SPEAKER. Undoubtedly it would. 
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Mr. LAWRENCE. Asa matter of course. 

Mr. LORD, Mr. Speaker, I supposed the report of the Committee 
of Elections was a privileged one, and with that understanding I 
made arrangement with the gentleman from Virginia to yield to me, 
or rather I supposed he had the right to take by compulsion the ques- 
tion into his own hand. I asked him to yield to me to move the bill 
in relation to the Geneva award should be taken up on Monday. 
There are other reasons why it is better to be taken up on Monday. 
Members who desire to speak on tho opposite side from that I represent 
cannot be here until then. Therefore I think it would be more just 
to take up the Geneva award bill on Monday under the motion I have 
made and for which I have asked unanimous consent. 

an SPEAKER. What is the motion of the gentleman from Vir- 
ginia 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMpson, one of their clerks, an- 
nounced the passage of a bill (H. R. No. 1595) for the relief of John 
T. Burchell, of Knoxville, Tennessee, for services rendered the Gov- 
ernment in small-pox hospital, without amendment. 


ORDER OF BUSINESS. 

Mr. HARRIS, of Virginia. I wish to call up for consideration at this 
time the contested-election case of Le Moyne rs. Farwell, and while 
perhaps I did not submit the formal motion to the House, notwith- 
standing the Speaker recognized me for that purpose, I was proceed- 
ing to submit some remarks on the subject when I was asked to yield 
to various members upon the floor for the purpose of introducing bills 
and making reports. [understood the House gave its consent without 
a formal motion that I should proceed with that case. If the Chair 
did not so understand I submit the motion now, that the House pro- 
ceed to the consideration of the report from the Committee of 
tions in the Illinois contested-election case of Le Moyne vs, Farwell. 

The SPEAKER. In the judgment of the Chair, the inference of the 
8 from Virginia is justified by the fact, and he is entitled to 
the floor. 

Mr. BURCHARD, of Illinois. Allow me to suggest that the gen- 
tleman from Virginia did not announce what his object was when he 
was recognized. 

The SPEAKER. In the judgment of the Chair, he had announced 
what his purpose was. 

Mr. LORD. I now ask unanimous consent to submit the motion 
which I have already stated. 

The SPEAKER. Does the gentleman from Virginia yield for that 
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p Mr. as of Virginia. I yield for that specific purpose, and for 
none other. 

Mr. LORD, I ask unanimous consent the motion be entertained 
that the bill to distribute the uuappropriated moneys of the Geneva 
award ey taken up on Monday an continued from day to day until 
disposed of. 

Mr. MILLIKEN. That comes in conflict with the special order 
made to take up the Post-Office appropriation bill on Tuesday. 

Mr. FRYE, It is understood that it is not to interfere with appro- 
priation bills. 

The SPEAKER. Is there objection to that motion with the under- 
standing that it is not to interfere with appropriation bills? 

Mr. WOOD, of New York. I wish to inquire of the Chair whether 
unanimous consent will cut off the privileged motion to suspend the 
rules on Monday, being the only day of the week we can make that 
motion? I desire to say further that the bill I had the honor to report 
from the Committee of Ways and Means, in favor of the Hawaiian 
treaty, is in a worse position than my friend’s Geneva award bill. We 
have had it up half a dozen times, and it has been discussed in small 
doses, and we are now willing to submit the question to the House. I 
8 every hour of the day to get an opportunity to have it 
taken up and dis of. 

Mr. LORD. I think pornas the gentleman from New York did not 
understand the reason I gave for this motion. I expect to have to 
leave to attend the impeachment trial on Thursday, and will be ab- 
sent for an indefinite period. I thought, therefore, under the circum- 
stances, that, as the Geneva award bill has been postponed from time 
to time to accommodate other committees and other bills, it was not 
asking too much to be permitted to have it taken up on Monday next 
and continued from day to day until disposed of. 

Mr. WOOD, of New York. I have no wish to antagonize my col- 
league, but I wish now to give notice that at the earliest practicable 
period I intend to call up the bill in reference to the Hawaiian treaty. 

The SPEAKER. The gentleman from New York made an inquiry 
of the Chair, in response to which the Chair says, if this order be 
made, it will cut off the right to move to suspend the rules on Mon- 
day next after the morning hour. Is there objection to the motion? 

Mr. FORT. I object. 

Mr, HOLMAN, The understanding is that appropriation bills are 
excepted. 

The SPEAKER. Is there objection to the motion, appropriation 
bills excepted ? 

Mr. BURCHARD, of Illinois. Will not this require unanimous con- 
sent? I do not make any objection to the order. 

The SPEAKER. It does require unanimous consent. 

Mr. CLARK, of Missouri. I desire to make a parliamentary in- 
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quiry before the gentleman from Virginia [Mr. Haan] Argo 
y the order of the House on the 9th day of March, the bill (H. R. No. 
293) was made a special order for the 16th day of March and from 
day to day thereafter until disposed of, not to interfere with the legis- 
lative appropriation bill. The legislative appropriation bill has been 
considered from day to day and has now been passed. I wish to in- 
quire what is the status of the bill I have mentioned in the order of 
the business of the House! 

The SPEAKER. In order to answer the yer pee inquiry it 
would be necessary for the Chair to suspend business, and inquire 
what are the special orders hitherto made and undisposed of. The 
Chair will say generally that these orders are entitled to execution in 
the House in the order in which they are made by the House; and 
that where they are made for a special day, and to run from day to 
day thereafter until dis of, they do not lose their precedence by 
not being taken up on the day indicated. But the Chair has no time 
now to look into the condition of these orders so as to be able to an- 
swer the e inquiry in regard to the particular bill he has 
mentioned. 

Mr. LORD. I understand that the objection to my motion is with- 
drawn, so that I have now unanimous consent to the proposition I 
have submitted. 

The SPEAKER. Is there objection? 

Mr. SPRINGER. I object; for the reason 

Mr. HARRIS, of Virginia. I object to debate. 

The SPEAKER. The gentleman from Virginia will proceed. 


CONTESTED ELECTION—LE MOYNE VS. FARWELL. 


Mr. HARRIS, of Virginia. I now call up the report of the Com- 
mittee of Elections in the case of. J. V. Le Moyne vs. C. B. Farwell, of 
the third congressional district of Ilinois. I ask the Clerk to read 
the resolutions of the majority and of the minority of the committee. 

The resolutions of the majority of the committee were read, as fol- 
lows: 


That Charles B. Farwell was not elected, and is not entitled, to a seat in 
this House as a member of the Forty-fourth Congress from the third congressional 


district of Illinois. 
Resolved, That John V. Le Moyne was elected, and is entitled, to a seat in this 


House as a member of the Forty-fourth Congress from the third congressional dis- 
trict of Illinois. z 

The resolutions of the minority of the committee were read, as fol- 
lows: 

Resolved, That John V. Le Moyne was not elected, and is not entitled, to a seat in 
this House from the third con, ional district of Illinois. 

Resolved, That Charles B. ell was elected, and is entitled, to a seat in this 
House from the third congressional district of Illinois. 


Mr. HARRIS, of Virginia. It will be observed by the House that 
the majority and e Bun ones are directly opposite. The ma- 
jority report, if may not improper to say, is signed unanimously 

the members of the committee representing the majority in this 

ouse. The e report is signed by the members of the com- 
mittee representing the minority in this House. 

Sir, it has occurred to me at other times, but not upon this commit- 
tee, when I saw Committees of Elections dividing as it is termed on 
party lines that such a result must have been owing to the influence 
of party and not of principle. But, sir, after a laborious investiga- 
tion in this case, and I believe an honest investigation on the part of 
every member of the committee, we find that we unfortunately came 
to a division on the line of party. This is not surprising. This may 
be done by men allof whom are in search of truth and acting as hon- 
estly as it is possible for men to act. For there are cases where the 
facts are so nearly balanced and where the law is so uncertain and 
unsettled that honest men having the same political views often differ 
upon the question. But when the facts are so nearly balanced and 
the law not decided, perhaps it may reasonably be expected that men 
may divide upon ome side or the other, and each be equally honest 
and conscientious in his investigation of the facts andin his determina- 
tion of the law. It is the weakness, 8 of poor human nature 
that our prejudices without our knowledge may turn the scale when 
it is almost at an equipoise. 

The contest in this case was a very laborious one. Many charges 
were made by the contestant and all were denied by the contestee. 
But fortunately for the committee and for the House, after inves- 
tigating a pamphlet of abont five or six hundred pages, the case has 
been reduced to two points alone and two precincts virtually. One 
is in regard to the first precinct of the twentieth ward of the city of 
Chicago, and the other is in regard to the right of some persons al- 
leged to be paupers in a poor-house to cast their votes. 

“irst, as to the first precinct in the twentieth ward. There the 
contestant charged fraud on the part of every officer conducting the 
election. He charged and he has proved that nearly 300 votes, rep- 
resenting men who had no places of residence, who had no homes 
in that county, and who did not live in the township at all, were 
cast at that election, Under the law of Ilinois the clerk is required 
to number the voter on the poll-book as he deposits his ballot; also to 
number his ballot corresponding with the number opposite his name 
on the poll-book; and thus it can be ascertained how every man 
voted. The law of Illinois requires every voter living in a city to 
state his residence, giving the street and number. These fictitious 
voters gave residences that were proved to be in the occupation of 
other people, and they had never ten known to have residences at 


those places. As many as forty or fifty of them gave as their resi- 
dence one house which was a comparatively ARS proven to 
have but six or seven male adults in it, called the Hatch house. 

We all agree, both branches of the committee agree, that this poll 
was fraudulent, that the clerk was corrupt, that the judges of election 
were corrupt. They refused to allow, under the law, democratic chal- 
lengers to be heard. They drove them away by their mobs. They 
allowed no man of the democratic party to be present to ask ques- 
tions or to superintend the election. And that, too, Mr. Speaker, was 
in a township which was so intensely democratic that no republican 
candidate ran for a local office. But it was man in this way: 
An independent democrat was started, and that independent demo- 
crat linked his fortunes with the contestee in this case, Mr. Farwell, 
who was the candidate for Con 

It is not necessary to detain the House by entering into the details 
as to the frauds committed at that poll. The committee on both 
sides agreed that it was so tainted with fraud that it cannot be re- 
lied 7 and the committee, having n upon that, split on this 
line, the minority contending that under the law the whole vote 
must be thrown out, and only such votes counted as each party af ter- 
ward proved were cast for him by bringing up the voters seriatim 
and counting them. The majority of the committee agreed with the 
minority as to the law, but differed in the application of it. The law 
says that wherever the true vote can be ascertained, though the re- 
turns may be set aside, it is the highest duty of the committee and 
the House to count it. 

Well, sir, in this case it so happens, as I said, that the law of Illi- 
nois, unlike the laws of most of the States of the Union, requires that 
all voters shall be numbered on the poll-list, and that whenever a 
voter comes up to vote, if his number for instance is one hundred, the 
clerk shall take his ballot out of his hand and mark it one’ hundred 
and put it in the ballot-box; so that in the case of every man who 
votes it can be ascertained by an examination of the ballot-box as 
accurately how he voted as if the vote had been riva voce and the 
clerk had recorded the name of the voter and the party for whom he 
voted at the time. There is then no difficulty in ascertaining, if the 
polls are properly kept, who voted for Le Moyne and who for Farwell. 

But the minority say that there was so much fraud on the whole 
poll-book that it gives no verity to anything connected with it, but 
they will admit the fact, as the record will show, that the poll-book 
was brought before the committee and that itis admitted by the con- 
testant and the contestee to be the poll-book which was kept on that 
oceasion on that day between Farwell and Le Moyne. ell, now, 
admit the proposition to be correct as laid down by the minority of 
the committee that the whole poll must be thrown out, and where 
does it lead us? A gentleman who is a candidate for office has this 
chance to take: he may corrupt the poll-book by sending in three or 
five hundred illegal voters, and he says, “If I can get the benefit of 
this frand by a large excess of votes to which I am not entitled, then 
I have a clear gain to the extent of the illegal vote; but if I cannot, 
then the whole vote must be thrown out by reason of my fraud, and 
my adversary loses the 27 5 majority which he would otherwise get; 
so I am bound to succeed if I can pollute that poll and commit frauds 
upon it. 

The position of the minority of the committee is an advertisement 
to men who are in the minority to hurl upon that particular poll 500 
illegal votes and take the chance of their being reeg | and if the 
are not counted to so corrupt the poll-book that his adversary will 
not get the majority to which he is entitled. : 

Fortunately, sir, for the people of Illinois the law of that State re- 
quires that the names shall be recorded on the poll-books, with the 
number attached, and upon the ballots. 

Mr. FORT. The gentleman will pardon me; I know he does not 
wish to misrepresent; the law does not require that the name of the 
voter shall be put upon the ballot. 

4 HARRIS, of Virginia. I do not mean the name, but the num- 
ber. The name is on the list with the number against it, and that 
number is transferred by the clerk tothe ballot, sothat you can always 
tell how a man votes as well as if you had heard him vote. Well, now, 
in case of a contested election the ballot-boxes can be opened and their 
contents examined, and you can see how each man votes. 

What is the duty of the committee in a case of this sort? The gen- 
tlemen of the minority say that these poll-books are so fraudulent 
that we cannot rely upon anything. Now the law lays it down that 
frand must be always construed against she pariy who perpetrates it. 
The doctrine is laid down that no man can take advantage of his own 
wrong. I send up to the Clerk authorities on this question and ask 
that they be read. 

The Clerk read as follows: 


An irregularity in an election may be overlooked “if it cast no uncertainty on 
the result and has not been occasioned by the party seeking to derive a benefit from 
it.“ (Piatt vs. People, 29 Illinois, 2) 

It is undoubtedly the rule that if the canvassing 
from the illegal votes and reject the illegal ones, they arebound to do so; and * * 
fraud on the part of the officers will not vitiate, unless it be of so gross a character 
as to all means of ascertaining the truo result.” (Cass County, Illinois, 
Brightly's Election Cases, pages 495, 496.) 

Mr. HARRIS, of Virginia. I now read McCrary’s American Law 
of Elections, page 135: 

What we mean here to assert is only this, that where a return is clearly shown 
to be willfully and corraptly false in any material part the whole of it becomes 
worthless as prof. 


court can separate the legal 
‘ 


1876. 


If satisfactory proof of the actual vote can be made, and the result thus ascer- 
tained, the election may stand, although the result falls to the ground. 

Now, sir, in this case all parties a that the returns themselves 
were entitled to no weight, and the law which I have just read states 
that alı hough the returns may fail, you may look at the poll-books to 
ascertain how the vote was. Well, we had the poll-bookin this case 
before us. But gentlemen tell us in the minority report that the poll- 
book itself is so fraudulent that we cannot rely uponit. I it 
that you cannot rely upon that- poll-book to show the vote received 
for the contestee, for the parties who committed the frauds were in 
his interest. But these corrupt officers have admitted by the poll- 
book that Le Moyne received two hundred and odd votes, and those 
votes we allowed to be counted for him, and we gave him other votes 
which the testimony showed he had received. If a man confess 
against himself, he must be held-responsible for it. And we count 
that vote on the principle that the poll-book and the ballots show 
at least how the vote for Le Moyne stood and it showed the fraud 
of the vote for the contestee. We therefore followed the injunction 
of the law, and eliminated the vote. We did not rely upon the uncer- 
tain mode recommended of calling on each voter to tell how he voted. 

The law says that no man who has voted a secret ballot can be com- 
pelled, if he gare a legal vote, to tell how he voted. A man voting 
illegally can be compelled to show how he voted; but the law says 
that any man who has voted an honest vote by secret ballot cannot 
be compelled to tell how he voted, for that would defeat the very 
object of the system of secret ballot. 

ow, in regard to the doctrine laid down by the minority of the 
Committee of Elections that an election is void when either party 
has injected into it enough of fraud to cast a ey fei upon it, it 
would surprise gentlemen of this House if they had time to read the 
record in this case and see how elections were carried on in the first 
precinct of the twentieth ward of the city of Chicago. The testi- 
mony shows that after the election was over, when the poll-books and 
registration-lists were in the presence of Mr. Le Moyne, the counsel 
of Mr. Farwell, and the commissioner taking testimony, the poll-books 
being there on a table right before their faces, they disap in 
the twinkling of an eye, and have not since been heard of. A sleight- 
of-hand performance unparalleled in this country was enacted right 
before all parties sitting there, and no one can tell who stole them or 
where they went. They were not stolen in the interest of Le Moyne, 
for he wanted them to sustain his case. 

Mr. WELLS, of Mississippi. Does not the evidence show that Lieb, 
the county clerk, who was the custodian of the returns and the bal- 
lots and a partisan of the contestant, refused to allow the contestee 
to examine them unless the contestant should agree to have them 
produced in evidence and examined by the contestee! 

Mr. HARRIS, of Virginia. The evidence shows that the poll-book 
was right there before their faces and it disappeared in the twinkling 
of an eye, and no one can tell who took it or where it went. From 
this it would seem the clerk had good cause to keep the books in close 
custody, and even then could not preserve them. 

Inow pass to another point of divergence, to the Norwood Park pre- 
einet. le is alleged that the contestant received nearly a hundred 
pauper votes, Under the constitution of Virginia no pauper can vote; 
and that is the case in other States. But Illinois has a very bro 
constitution in regard to the elective franchise. It inhibits no male 
citizen from voting, except it directs the Legislature to pass a law 
prohibiting from voting any man convicted of felony and not par- 
doned. That is the only exception in the constitution of Illinois, and 
I believe in the first part of the constitution “any person” is permit- 
ted to vote, not confining it even to “male citizens,” though that of 
course is understood. 

In the Norwood Park precinct, in the city of Chicago, there was a 
poor-house, in which it was proved there were between one thousand 
and twelve hundred inmates. It was further proved that a few days 
before the election the superintendent of the poor-house went down 
to the registrar’s office—and bear in mind that all the officers of elec- 
tion were in the interest of the contestee—and the registering officer 
told him to bring down the names of the persons at the poor-house 
who were entitled to vote and he would register them without re- 
qning the persons themselves to come down. The superintendent 
went down there, but could not find the registering officer, but he 
found the clerk. On the last day when he went there to register the 
names he found that both the clerk and the registering officer had 
disappeared, and thus he was 8 of the opportunity of having 
the names of the men registered. Election-day came and these al- 
leged paupers went down there and voted. The contestee alleges 
that there were over a hundred; the proof shows that there were 
only sixty-one who went from the r-house, and of that number 
some twelve or fifteen were the regular employés, men who had been 
there for months. Two of them voted for the sitting member, thus 
leaving only forty-five in dispute. The question recurs whether they 
were paupers, aud, if so, whether they had the right to vote. As to 
whether they were paupers the testimony is very conflicting, but the 
weight of the testimony is to the effect that they were a class of poor 
people discharged from the sick-hospital, and the superintendent of 
the poor-house under the authority of the board had employed them 
for their food and clothing. 

Mr. HURLBUT. How dia they get into the poor-house ? 

Mr. HARRIS, of Virginia. They went there under the certificate 
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of the physician and were employed by the snperintendent of the 
poor-house to do light work for their board and clothing. 

Mr. BAKER, of Indiana. Paupers are required to do work, so far 
as they are able, for their support. 

Mr. HARRIS, of Virginia. I know that there are certain regula- 
tions of law requiring them to do certain work. But the testimony 
in this case is conclusive that these persons were not paupers; that 
the superintendent applied to the board for leave to contract with them 
for their labor, and he did contract with them to remain there and 
work. Had they been paupers it would not have been necessary for 
him to contract with them, but he could make them work by reason 
of their position as paupers. By the testimony it appears that every- 
body who was at the poor-house was called a pauper; but the weight 
of evidence is to the effect that they were this class of laborers of 
whom I 57 poor people who were working for their support. 

Now, Mr. Speaker, we know it to be a fact that in every country 
where civilization and education prevail there is a great horror in the 
human heart at being called a pauper. We all know how readily 
many a poor, decrepit old man will work for his food and clothing 
rather than be called a pauper and be supported by the people of the 
county, In my opio ae these voters belong to this class. But, sir, 
if they had not belonged to that class, if they had been paupers in 
the broad and unqualified meaning of the term, the question is 
whether they had the right to vote. 1 the law of Illinois paupers 
as well as other persons have the right to vote. 

The law of Illinois in respect to supporting the poor in that State 
is very singular. There may be other States where the laws are sim- 
ilar, but certainly I cannot now call to mind any such. The law is 
rather singular in this. It requires the relatives of a poor person, if 
they are able, first to support them in the following order: First, chil- 
dren shall support their parents; next, parents support their children; 
next, brothers and sisters; next, grandchildren; next, grandparents. 
And it is made the duty of the State’s attorney for the county to ap- 
ply to the court for judgment and award of execution against such 
relative for the support of his pauper kinsman; for the statute recog- 
nizes all persons as paupers who are not able to support themselves. 

Now, sir, if such persons be meee as paupers, and, therefore, not 
allowed to vote, how would such a rule operate? We all know hun- 
dreds and thousands of cases every where where the generous heart of 
a son prompts him to take into his own household (he would be al- 
most a fiend if he refused) his poor decrepit old father. The gentle- 
man from Illinois would say in such a case the father, being depend- 
ent upon the son, cannot vote in that township, because he is a 
pauper and has no residence there. 

r. HURLBUT. There is no such law in Illinois, and never was. 

Mr. HARRIS, of Virginia. Well, sir, if some one will bring me the 
statutes of Ilinois, I will show that I am right. My friend’s ignor- 
ance on this subject pains me and overwhelms me with astonish- 
ment. I would be glad to read the statute of Illinois right here, not 
with a view of exposin gax ignorance of the laws of his own State, 
but to show that when he does not understand the subject he is talk- 
ing about he ought not to interrupt a gentleman. 

Šie. BURC „of Tlinois. e gentleman from Virginia will 
allow me to suggest that the law of Illinois does not require the rel- 
ative who is bong rarhicy to be taken to any particular place, It only im- 
poses a legal liability, which can be enforced by action; a liability to 
provide for the support of the relative unable to provide for himself. 

Mr. HARRIS, of Virginia. The gentleman with me more 
closely than does his colleague, [Mr. HURLBUT.] The law, as I said, 
requires the next of kin to the second degree—— 

. HURLBUT. Let us understand each other. The gentleman 
states that if a son supports his father, the father, living in the son’s 
house, becomes under the law of Illinois a pauper. 

Mr. HARRIS, of Virginia. Yes, sir. 

Mr, HURLBUT. There is no such law in Illinois, 

Mr. HARRIS, of Virginia. My friend is shifting his ground. After 
his colleague [Mr. BURCHARD] has shown him what the law is, he 
changes his position a little. But, Mr. Speaker, the law of Illinois 
does require a father to support the son, and vice versa, when able. If 
he does not do so, then the Commonwealth’s attorney is required to 

before the court and serve notice upon the party (they do not even 
Eor him with a suit) that judgment will be asked for at the next 
court; and when judgment is obtained against him, execution from 
time to time is sued out against him, The only exception to that law 
. pao it appears to the court that a man’s poverty is produced by 
rink. 

Now, if a son, being required to tg dg his father, takes that father 
from one neighborhood and carries him to another to be a resident of 
his own house, that house becomes, as respects the old gentleman, the 
poor-house ; as much so as the county poor-house would be to one 
who had no relatives to support him. 

Mr. BURCHARD, of Illinois. The law does not require the rela- 
tives to support the person at any particular residence. There may 
be a dozen or more nchildren who are liable to contribute to the 
support of the grandfather; these relatives may be residing in various 
parts of thecounty or State, and each of them is required to contribute 
according to his means, pro rata, to the support of the grandfather. 

Mr. BLAND. I wish to ask the gentleman from Illinois this ques- 
tion: If a person is maintained by his relatives, does the law of 
Illinois permit him to vote? 
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Mr. BURCHARD, of Illinois. The right to vote depends on resi- 
dence, and that is defined by statute. 

Mr. HARRIS, of Virginia. I am coming to that presently. There 
is no difference between my friend from Illinois [Mr. PUROHARD] and 
myself as to what the law is. We both agree that the next of kin 
is required to support the pauper. 

Mr. BURCHARD, of Illinois. To contribute to his support. 

Mr. HARRIS, of Virginia. If he is able, if he has enough to sup- 
port him, he must divide with him. He may be made to pay it in 
money; but if, instead of paying money monthly, he chooses to take 
his father from one district and carry him to his house, he has the 
right to support him there. He has the right to support him in his 
own house without paying money to any one. 

Mr. BURCHARD, of Illinois. That is, if he can induce his relative 
to go; but it is a matter of free will with the relative to go or not. 

Mr. HARRIS, of Virginia. When the relative goes te his house, 
although he may be constrained by poverty, still by the laws of Illi- 
nois it is as much his home as it is the home of his son with whom 
he is living. In that district he acquires residence and has the 
right to vote. Decide otherwise and you will throw out of the bal- 
lot-box the votes of some of the purest and most intellectual men we 
have ever had. I know there is not to-day upon this floor from Mli- 
nois or from other States a member who does not know of some who 
are supporting their fathers—who have been in their day anong the 
first in the country, men who helped to make the laws of the land. 
They were honest public men, made no money by their office, but 
who are now reduced to poverty and are supported by their sons, 
Those fathers, under the theory of the gentleman from Ilinois, [ Mr. 
HURLBUT,] cannot acquire a residence where they live, and are de- 
prived of the right of suffrage. I hold differently and the majority 
of the committee hold differently on that question. I will review the 
question, Mr. Speaker, for a moment. 

This question of the right of paupers to vote has been before the 
House of Representatives very seldom. There have been only four 
eases in which this question was ever discussed before this House. 
The first was the case of Monroe vs. Jackson, from the State of New 
York. The majority of the committee reported that these paupers 
could not acquire residence at the poor-house because the statnte of 
New York said that no citizen of New York should acquire residence 
by reason of his being in any asylum, poor-house, or any university 
or college. The statute expressly provided that he should not 75 5 705 
residence at a poor-house. Notwithstanding that, the minority of the 
committee reported that was unconstitutional because the constitu- 
tion said that every resident should vote, and the Legislature had no 
right to say what a residence should be, and therefore had no Hpt 
to say a poor person could not acquire residence at a poor-house. The 
result was two reports. The majority was in favor of the contestant, 
who was a whig, although the House was whig by a good majority. 
They sustained neither report, but referred the case back to the peo- 
ple for another election, thus furnishing no precedent either way; but 
it is rather in favor of the paupers voting, than against it. 

Another case was that of Coyode vs. Foster, from the State of Penn- 
sylvania. Foster was elected by some forty-odd pauper votes. In 
that case the committee decided, and the House sustained the com- 
Jnittee, that under the laws of Pennsylvania paupers could not acquire 
residence at a poor-house, and Foster was unseated and Covode seated. 

The next case that came before Congress was that of Taylor vs. 
Reading, in the Forty-first Congress. Reading, the democratic candi- 
date, had received 3 pauper votes. The counsel for Reading, under the 
influence of Covode vs. Foster, admitted those 3 pauper votes were 
bad and therefore ought not to be counted, and gave it up. Conse- 
quently there was no decision in that case, except so far as the ad- 
mission of the attorneys goes. 

We next come to the case of Cessna against Myers, also from the 
State of Pennsylvania. I want to read something that was said on 
that occasion, because I see the distinguished author of the report 
before me, the gentleman from Massachusetts, [Mr. Hoar.] I am 
sure, Mr. Speaker, when the time comes for voting in this case he 
will vote the sentiments he so well expressed on that occasion. In 
the case of Cessna against Myers the Committee of Elections, in the 
Forty-second Con I believe it was, acted on the question, but 
did not decide it formally. I will read from the report: 

The case of the rs A . 
sylvania it is NOAA they wey! . N hini 3 
cases cited by the contestant it is stated by the committee that, in the absence of 
statute regulations on the subject, a panper abiding in a public almshouse locally 
situated in a different district from that where he dwells when he becomes a pau- 
per, and by Which he is supported, away from his original home, does not thereby 
shinaga his residence, but is held constructively to remain at his old home. 

And there are some strong reasons for this opinion. The pauper is under a s 
cics of confinement. He must submit to tions imposed by others, and the 
place of his abode may be changed without his consent. Having few of the other 
elements which ordinarily make up a domicile, the element of choice also in his 
case almost wholly disappears. ere are also serious reasons of expediency 
against permitting a class of ms who are necessarily so dependent upon the 
will of one public officer to vote in a town or district in whose concerns they have 
no interest. On the other hand, the pauper's right to vote is recogni by law. 
1t can practically very seldom be exercised except in the near neigh of the 
almshouse, In the case of aperam ao poor and helpless as to expect to be a life- 
long inmate of a poor-house, it is, in every sense in which the word can be used, 
really and truly his residence, his home. And it is important that these constitu- 
tional eee as to suffrage should be carried out in their simplest and most 
na constructio. 


sense, without the introduction of artificial or technical ions. It 
will, however, be necessary to determine this question, as will appear. 
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Now, Mr. Speaker, it will be observed that the committee of the 
Forty-second Congress, making a report through Judge Hoar, of 
Massachusetts, unanimously decided the question that a pauper at 
the poor-house did acquire a residence there. 

Mr. HOAR. Will the gentleman yield to me for a moment ? 

Mr. HARRIS, of Virginia. With great pleasure. 

Mr. HOAR. I do not understand that the committee of the Forty- 
second Con decided any question on that subject at all. The 
case was referred to me to write a report. And I wrote a report in 
which I stated as well as I could the arguments on both sides of that 
question, and at the same time stated that it was entirely unneces- 
sary to decide it in that particnlar case. So that the authority of 
that report—or rather the weight; there is no authority in it on that 
subject—the weight of that report depends upon the weight which 
the House will give to the reasoning on that subject which it con- 
tains. There is no opinion expressed either by the committee or the 
author of the report. There is a mere statement of the reasoning 
on each side. Ido not know what bearing it has on this case, as 1 
have not followed the argument of the gentleman from Virginia. 

Mr. HARRIS, of Virginia. I will refresh the gentleman’s recollec- 
tion, Iam satisfied that my distinguished friend is wrong in saying 
that this was not the opinion of the committee, for it is reported in 
the Congressional Globe as the unanimous report of the commit- 
tee. And from that unanimous report, written by my distinguished 
friend himself, I make this quotation. This is what the gentleman 
says on behalf of the committee: 

In the case of a 80 poor and helpless as to to 
of the poor-house, it is, in e sense in which Pac agony ty me ye bm 
truly his residence—his home. And it is important that these constitutional pro- 


visions as to suffrage should be carried out in their simplest and most natural sense, 
without the introduction of artificial or technical constructions, 


This is not an argument; it is a positive assertion of a principle or 
of an opinion. 

The committee therefore say that it is his home, his residence. 

Mr. BAKER, of Indiana. Will the gentleman permit me to read 
the very next sentence? 

Mr. HARRIS, of Virginia. I will read the next sentence. Iam not 
going to give quotations by piecemeal. 

It will, however, be unnecessary to determine this question, as will hereafter 
appear. 

But the committee did sanction the vote by leaving it to stand as 
counted and made a part of the record; and it stands to-day as hav- 
se Bg? legally cast and counted, and the House so passed upon it. 

r. HOAR. Perhaps the gentleman will allow me a little further 
Cad genre: because it was a matter in which I took a great interest. 
r. HARRIS, of Virginia. So I understood, 

Mr. HOAR. That was a case in which the Committee of Elections 
unanimously gave the seat toa gentleman opposed to the majority 
of them in political opinion; so that if any election case can have 
weight, that should have weight. 

r. HARRIS, of Virginia. Certainly, sir. That is the reason I at- 
tach so much importance to it. : 

Mr. HOAR. Now there were several very interesting questions of 
domicile, and very doubtful ones, which arose in that case. Deciding 
those questions made it unnecessary to decide this particular question 
whether a pauper could vote. It was claimed on the part of Mr. 
Cessna, the republican contestant, that all the paupers in the county 
almshouse who had voted for his antagonist should be deducted from 
his an nist’s poll; but if they were deducted it did not give Mr. 
Cessna seat. It was unnecessary therefore to decide it; but the 
question having been argued the committee summed up the argu- 
ments on the one side and on the other. In summing up the argu- 
ments on one side, it is true the report says that in the case of a pau- 
per so poor and helpless that he will evidently and beyond question 

at the poor-house for life, having no ties elsewhere, in that case 
it would seem to be his home in every sense in which the word can be 
used. And as he isa Legion having the right to vote by the Consti- 
tution and as that right would be destroyed if he were obliged to 
travel to a distant precinct, it is very proper that he should vote there. 

Now, if the gentleman from Virginia will pardon me I wish to say, 
if it be not improper to make the statement, that that expresses the 
exact limitation. You find the number of twenty or one hundred 
pores in a county poor-house being supported at this county poor- 

ouse by the various parishes, or precincts, or townships which make 
up the county. Now, one of those paupers may be there with a broken 
leg, expecting to return to his work in six weeks, when he gets well. 
Another may be there with a temporary disability of any kind, ex- 
pecting to return within a year. Another may be one of that perma- 
nent class of paupers who are manifestly confined for life where they 
are. Now, one of those paupers may have the intention to return to 
his old precinct; he may not have the intention to remain in the poor- 
house permanently, and his location there is temporary. Now it seems 
to me—and I have not the slightest idea how this affects the ease my 
friend from Virginia is arguing, for I do not know anything about the 
facts—it seems to me you should apply to those paupers having the 
right to vote just the doctrine you would apply to any other persons 
found in any particular place, that what determines practically the 
permanent or the temporary place of residence for them is the intent to 
remain, the intent to treat the place of residence as a home existing 
in the particular case or not. If that beso, here are two paupers, one 
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of whom is at the almshouse as a home and the other there as a place 
of temporary sojourn and support. That is the view I took of the 
question at the time it was before the committee. 

Mr. HARRIS, of Virginia. I agree with the distinguished gentle- 
man that a pauper at the poor-house is prima facie at his home; but 
if he is there temporarily sojourning for a broken limb, as a matter 
of course he acquires no residence, No man goes to the poor-house 
who has a home elsewhere; he never goes there until from necessity 
he is compelled to go. When a poor, unfortunate man has not a place 
that he can call a home, except the poor-house, where under the sun 
of heaven is his residence, his home, if it is not at the place where he 
lives and expects to make his home until he dies? 

Mr. HILL, of Georgia. How can he be a pauper if he has a home? 

Mr. HARRIS, of Virginia. As my friend suggests, if he had a home 
of his own he could not be a pauper, and that is true because the law 
requires a man to support himself as long as he is able. To tell me 
that a poor man, after having struggled inst adversity until at 
last he goes to the overseer of the poor and says, “I have supported 
myself as long as I can and must now come to you for 8 goes 
there with the animus revertendi is absurd. He goes with a sad and 
heavy heart, but he goes to make it his home until the Father of us 
all calls him home to his last resting-place. It may not bea pleasant 
home, but it is the only home he has and is his residence. 

Well, the laws of Ilinois on this subject are very singular. I know 
that my friend who says he haipo to make these laws will not claim 
credit for helping to make this law. 

The constitution of the State of Illinois says, on page 14: 

Eve rson having resided in this State one in the county ninety days, 
and the election district thirty days, shall be entitled to vote. * K 

The learned Legislature of the State of Ilinois at its next session 
or some subsequent session after the adoption of the constitution un- 
dertook to tell what the constitution meant, and they say in section 
66, chapter 46 : 

A permanent abode is necessary to constitute a residence within the meaning of 
the preceding section. 

Now here was the Legislature of Illinois undertaking to amend the 
constitution of the State in regard to what would constitute residence. 

It is the province of the courts to construe the constitution, and this 
act of the 3 can neither enlarge nor abridge the right of suf. 
frage by undertaking to define what shall constitute a residence. 
Their act is simply null and void. 

Sir, the minority report relies with great confidence upon the decis- 
ion in the forty-first Illinois report upon the subject of the residence 
of a pauper for police purposes. 

I admit that the Legislature of Illinois has passed laws defining 
what shall be the residence of paupers, and for all police pt 
the Legislature has the undoubted right to define what shall be a res- 
idence where the poor shall be supported. In one county, Stephen- 
son County, I believe they built a county poor-house, and the town- 
ships from which the paupers had gone to that poor-house refused to 
contribute to the support of their poor at that poor-house, saying that 
they had lost their residences in those townships. 

The suit was brought, and it went to the supreme court of the 
State of Illinois, and there they decided that a pauper at the poor- 
house under the pauper laws could not acquire a residence. 

[Here the hammer fell.] 

Mr. BROWN, of Kansas. Mr. Speaker, I shall endeavor in my argu- 
ment of this case to confine myself closely to the real questions in 
issue, and shall be as brief as possible; but if I should occupy my 
full time it will be because, having examined the case as one of the 
subcommittee of the Committee of Elections, I have reached in my 
own mind most positive conclusions both in reference to the facts 
and the law, and am exceedingly anxious that the House shall fully 
weigh and consider the matter before it commit what would, in my 
judgment, be a great wrong in depriving Mr. Farwell of his seat. 

The committee are divided chiefly upon three points; the disposi- 
tion to be made of the first precinct of the twentieth ward of the 
city of Chicago, the third precinct of the eighteenth ward, and Nor- 
wood Park precinct, in which the Cook County poor-farm is situated. 

In the third precinct of the eighteenth ward the majority of the 
committee recommend the exclusion of the whole returns, because 
the night after the election and before the official canvass was made 
the ballot-box was left unprotected in a grocery with the ballots in 
it, liable to be tampered with, The evidence shows this to have been 
the fact, and did nothing appear to rebut the presumption that the 
ballot-box was interfered with, we should witbout hesitation hold 
that such e ure destroyed any reliance that might be placed on 
returns based on the count of ballots coming from such a source. 
The presumption would be against them, unless there was proof that 
they had not been tampered with, as in this case we believe there is. 
John J. Clifford, clerk of the election, testified in reference to this 
matter, and while his evidence proves the bane it also presents the 
antidote. He testifies, and we read from his testimony, as follows: 


Question. Were you present at the opening of the polls on that day? 

Answer. Yes, sir. 

Q. How long did you remain at the polls that day, and act as such clerk ? 

A. T remained from the opening to the cloging of the polls, and then remained to 
count foots 8 1 a 

). State whether the votes were all canvassed and counted presen 

while there. ‘ie bar yee 85 

A. Les, sir. 


* aoe a the votes duly canvassed and counted that night? 
es. 


sir. 
g Ya it dono in the presence of the board of election 
Ves, sir. 5 
. State whether the result of the canvass was then publicly announced by the 
said board, Ire before the board separated. 


A. Yes, sir. 
2 Did any one take the result to the police headquarters; if so, whom 
. Mr, Fisher, I think. 
Q. 575 the vote as announced at that canvass that night correspond with official 
returns 
A. No, sir. 
Q In what respect did it differ? 
. It differed in the aldermanic count; any further I don't know. 
R: ee > one in any respect with the vote for Mr. Farwell and Mr. Le Moyne? 
I think not. 
Q. Then I understand you to say that the votes for Mr. Farwell and Mr. Le 
Moyne, < announced by the board, as you here stated, corresponded with theofficial 
returns 


Cross- examination by Mr. LR MOYNE: 


= What was done with the ballot-box the night of the election? Where wasit 
t 

A. It was left in a grocery store. 

Q. After you ascertained how many votes were cast, did you or did you not then 
* =! 5 be who those votes were cast for? j 

. We 

Q. How soon after you ‘had ascertained the number of votes cast did you proceed 
to ascertain who those votes were cast for? 

A. Immediately. 

Q When did you get through with ascertaining who the votes were cast for 

About two o'clock in the morning. 

. Was it after yon had thus ascertained who the votes were cast for and the 
public announcement of the result made that the ballot-box was left at the grocery, 
as yon have said? 

Ves, sir; after. 

Mr. Fisher, the policeman, corroborates Mr. Clifford. The follow- 
ing is his testimony: 

estion. State what you know of the counting of the votes, and the canvassing, 
and the announcement of the result, and all you know abont it. 

Answer. I remained at the polls until the closing of the pona: they then imme- 
diately retired to a room np stairs, in the rear; we then had something to eat; con- 
sumed not over half an honr. After our supper, the ballot-box was opened on 
the table and its contents emptied ont. The three judges then counted the num- 
ber of votes polled at that precinct. There was some dispute in regard to the num- 
ber of votes polled; they were counted some two or these times, and they then 
tallied with the poll-book; that is, they corresponded with the number of votes cast 
as on thepoll-book. In straightening out the ballots they discovered a double vote, 
also a twentieth-ward ticket; those were laid on one side and not counted. After 
straightening these tickets out they commenced to tally, and continued until near 
one o'clock. I then got one of the judges—I think it was Mr. Rankin—to read off 
the number of vetes cast for each candidate, which I entered on my tally-list. 
After getting the full number of votes cast for each candidate, I asked them if this 
was tho final count They answered me affirmatively. I then immediately started 
for headquarters with the report. I mean the police headquarters—the general 


office. 
. You have spoken of the judge announcing to you the result. State whether 
ost was done inthe ce i the other judges of the election. 
A. Yes, sir; and the clerk, and publicly read out in a loud voice, 


The same witness being recalled, testified : 
Direct examination by Mr. VAN Buren: 
Handing witness a paper.) 

& State what this memorandum is; in whose handwriting itis, and when and 
for what purpose it was rade, and what was done with it. 

A. This paper was given to me on the morning of the election in blank to be filled 
out after the closing of the polls and counting of the votes, showing the number 
of votes cast for each candidate. It is in my handwriting—the figures are mino. 
I received the rt from one of the judges and copied onto this. He read them 
off and I copied them that night of the election. After the count was announced 
and I received this report I carried it immediately to police headquarters and left 
it in the hands of Mr. Rehm, the superintendent of police. 

8 Van Buren now introduces said memorandum in evidence, marked Ex- 
it I.“ 


Exhibit I shows, on Congress, as follows: s 
CONGRESSIONAL—THIRD DISTRICT. 


C000 ˙⁰. T AAN 239 
e r A S 225 
PARES , E PA x R batoennen 1 


There is no evidence on the part of the contestant to contradict 
this, and that of his witnesses incidentally corroborates it, as they 
say the judges of election, at the time they were making the official 
canvass, told them the: had counted the ballots the night of the elec- 
tion. In the case of Cox against Strait, the Committee of Elections 
unanimously decided that though the ballot-box at one precinct 
was left exposed an hour and a half unprotected, yet as there was 
no evidence that it had been tampe with, and negative evi- 
dence that it had not, they would not exclude it; while in this 
case, although there is positive evidence from Fisher that the 
two counts agreed, corroborated by Clifford, and no claim by any- 
body that there was any irregularity prior to the first count, the 
same committee decide by a RAY vote that the returns shall be 
excluded. The minority, thoroughly agreeing with the decision in 
Cox against Strait, here apply the same principle to a stronger case. 
The evidence here rebutting the presumption of tampering with the 
ballots is positive, while in that it was merely negative. In that 
case the evidence showed the ballot-box was left in a room of a hotel 
an hour anda half unsealed, to which room the landlord and his fam- 
ily, and perhaps others, had access; but as the landlord is proved to 
have been a partisan of Cox, the committee do not believe the box 
could have been tampered with in behalf of Strait. This is a rea- 
sonable conclusion, but is it as positive testimony as the evidence of 
Fisher and of Clifford? We think not. 
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One point more. What was the object of Mr. Fisher in taking the 
returns to police headquarters? Evidently that it might be known 
what the real result was, and to furnish information for the public 


and the newspapers. I am credibly informed and I think none of the 
members from Chicago will deny it to be the fact that it is the custom 
of the police of that city after evoryiuporani election to collect the 
returns as soon as announced and take them to the police headquarters 
for that purpose. If this be so, why are not the files of the Chicago 
papers here; why is notsome evidence produced in rebuttal to Fisher 
and Clifford by the contestant? There can be but one reason and 
that is their evidence is true. 

The majority of the committee in their report state that while the 
result is not e they would reject these returns; their whole 
report on this point is a complete non sequitur and really sustains our 
view. We 851 from their report: 

In the third precinct of the Eighteenth ward it clearly ap from the testi- 
mony that, after the election had closed, the ballot-box, er with the ballots 
and all the pea pertaining to the election, was left open over night in a drink- 
ing-saloon, in charge of no one, unless it was the keeper of said saloon, who is 
shown by the poll-book to have been a sup of contestee, and who was not 
an ofticer of election in said precinct nor authorized to take charge of said ballot- 
box under the law. Further, it is shown by the testimony that on the day after 
the election some of the officers thereof, together with several other unauthorized 
persons, went to the said saloon, took charge of the ballot-box and ballots and made 
a count thereof, whereupon what was claimed to be an official return of the elec- 
tion in said precinct was made, either by some of the officers Baga or by their 
unauthorized assistants, showing a ty in said precinct of 14 votes for con- 
testee. It is shown by the testimony of one witness that the said majority of 14 
votes for contestee was stated to him on the eet * the day of election by some 
of the ofticers, after a count of the ballots had had by them, and that he re- 
ported the same to police headquarters that night; but it clearly appears that said 
ofticers did not regard the count had or repo given thereon, upon the night of 
ele tion, either as final or official, as no record or memoranda thereof were made; 
and upon the following day they proceeded to the canvass of the said Be! as stat 
above, and from such count made out that which purports to be the official returns 
of the election in said precinct, Under these circumstances, although it does not 
change the result, we feel constrained to the returns from this the third pre- 
cinct in the Eighteenth ward as wanting in regularity and certainty, and think 
they should be rejected. 

In the first precinct of the twentieth ward the committee are 
that the evidence prozes fraud most gross and glaring on the part of 
the judges of the election, which renders the returns absolutely value- 
less; but we di as to what must be done in such a case, six of 

the committee ho ding that when the returns are destroyed the whole 
credit to be given to the ballots, poll-books, and returns is taken away 
and the votes of the legal voters must be proved aliunde, The other 
five hold that the polls can be p d; and they attempt to do it by 
recourse to the poll-books and ballots which come from the hands of 
the corrupt judges whose returns are pronounced by them to be thor- 
oughly impeached, Had not the matter been urged strongly by mem- 
bers of the committee and been relied on in the report of the majority, 
we should feel that a mere statement of the point was sufficient to 
satisfy any reasonable man of the 8 of the proposition to 
urge the poll by a reference to ballots, which the evidence proves to 
fa unreliable and which came from the hands of men we all admit to 
be corrupt and dishonest. We prove the witness corrupt and perjured, 
and yet would settle the case on his testimony. 

Now, see if weare not right. Mr. Le Moyne, in the abstract of tes- 
timony in the case in reference to this precinct, which evidence was 
brought forward to impeach the returns, shows that in numbering the 
ballots, which is required under the Illinois law, it was so incorrectly 
done that ont of 677 numbers 183 are entirely missing and 198 appear 
more than once, The evidence also shows that the ballots found in 
the clerk’s office do not with the returns, but that the ballots 
show 213 majority for Mr. Farwell while the returns show but 171. 
Y@t the committee would take these ballots so numbered and from 
them attempt to purge the poll. We ask this House how this can be 
done? For instance, Hy Mitchell, an illegal voter, is numbered 25 on 
the poll-book. Four ballots bear this number; which did Mitchell 
vote? Tom O’Neal,an illegal voter, is numbered 532. Three ballots 
bear this number; which did O'Neal vote? Peter Hogan is numbered 
344. Three ballots bear that number; which did he vote? Now this 
thing Mr. Le Moyne, in his brief, page 5, abstract of testimony, says 
happened one hundred and ninety-eight times. The committee pro- 

to settle this matter in this way: Mr. Mitchell is an illegal voter; 
is number is 25; therefore all ballots numbered 25 must be excluded. 
Is it reasonable to suppose Mitchell cast four votes, one for Farwell 
and three for Le Moyne; that O’Neal and Hogan each cast three; 
that 198 men cast from two to four votes apiece, and the 183 whose 
names sopor upon the poll-list, but for whom there are no correspond- 
ing ballots, never voted at all? Yet if this method of purging is to 
be followed, that is what is meant, for that is what we do. We dis- 
franchise the 183 and presume the 198 repeated; that the judges coolly 
took two, three, or four votes from one man, not caring whom they 
were for, numbered them the same, and the election went on. The 
idea is absurd. The only explanation we can make of this number- 
ing is thatthe judges while committing their frands endeavored to 
cover their tracks and prevent us from determining who the voters 
cast their ballots for, = therefore purposely and systematically mis- 
numbered. And that fact in itself is strong argument why we should 
not follow the majority of the committee. 

Again, what presumption arises from the discrepancy between the 

ballots and the returns? We haye shown a recount of the ballots as 


found in the clerk’s office increases Mr. Farwell’s majority 42. To 
our mind it throws additional discredit on the ballots; it takes away 
the last 2 5 of faith we could have in them; it raises such a pre- 
sumption of ballot-box stuffing that we can scarcely doubt the fact, 
especially taken in connection with the evidence of a score of men 
who swear they voted for one person but whose votes are for another. 
The evidence impeaches the ballots as badly as it does the returns. 

That we are sustained by the authorities we would refer to Wash- 
burn vs. Voorhees, 2 Bartlett, page 58; American Law of Elections, 
K 302, 303,363, 391, 441, 442,; People ex rel. Judson vs. Thatcher, 7 Lan- 
sing, New York. Against these authorities the 5 Paid relies on 
4 Brewster, 531, commented upon in American Law of Elections, § 300. 
We have examined the reported contested cases and find none which 
sustains this case of Duffy. In the case of Finley vs. Walls, decided 
at the present session of Congress, the committee decided in reference 
to a large number of non-registered persons who voted, that as no 
fraud appeared requiring the rejection of the returns the iNegal votes 
should be divided between the two candidates in proportion to their 
respective votes. 

We know of no theory upon which the burden of proof is shifted. 
Our statute in reference to contested elections provides for the con- 
testant making his case. He charges that illegal votes are cast and 
proves it; and does that shift the burden? If it does, the legal prin- 
ciple that the position of the possessor is the better is reversed, and 
to be a contestee makes a party bear the burden of proof. It is mak- 
ing presumption take the place of evidence and saying that in case 
an illegal vote is poort ana it becomes impossible to show for whom 
it was cast, then the person benefited by the general count must suffer. 
It is absurd. 

The only ground upon which the case of Duffy can be sustained 
is this, that it is the general rule that when illegal votes are proved 
and it is impossible to know whom they were cast for, it makes the 
poll liable to rejection for uncertainty; and when the majority fora 
party is in excess of the illegal vote, that then it is better for him that 
all the illegal votes be counted for him, and he allowed his undoubted 
majority, than to reject the returns entirely. But this committee goes 
beyond this; and instead of leaving him a majority, absolutely pre- 
sumes one against him. 

In the case of Finley against Walls the majority of the committee 
held, in reference to the colored academy precinct of Columbia County, 
that, fraud being proved on the part of the judges of the election, 
the entire returns should be rejected. And this, although it was evi- 
dent from the character of voters at the precinct that Mr. Walls had 
a large legal majority. Had they done what they propose to do in this 
case, charged all the illegal votes proved to him, there is no question 
that Mr. Walls would now ‘be a member of this House, The rule in 
that case is, we believe, the legal one, and to attempt to change it is 
not to the credit of the committee. It is too much like the choice the 
white man gave to the Indian with whom he had been hunting and 
killed a turkey and a buzzard. “ You take the buzzard and I'll take 
the turkey, or I’ll take the turkey and you take the buzzard.” They 
do not say turkey to the minority once, although if they would take 
either rule we must, in my judgment, retain one member. 

We are convinced, where the officers acted corruptly, as in this case, 
that the only safe rule is to reject every scrap of testimony that comes 
from the corrupt source, the returns, poll-list, and ballots, and call 
the voters to find how they voted, and let the party who desires to 
have the question opened call the voters and prove the legal votes. 
This rule is safe and fair. We must act not on presumptions, but on 
evidence; the peta are not responsible for the acts of the officers of 
the election. e judge and clerks of this precinct were in no respect 
the agents of Mr. Farwell; they were the agents of the law, and can 
bind him by no acts or admissions; they may be his partisans; they 
are not his agents; and he, like every other litigant, has the right to 
demand that his case be tried according to the rules of law, and that 
only legal evidence be allowed. 

We also call attention to another matter. The frauds in this pre- 
cinct were committed in the interests not of Mr. Farwell, but of an 
aldermanic candidate who received 200 more votes than Mr. Farwell 
did. The contest was between democrats. The judges of the election 
were democrats, and all Mr. Farwell and his friends did in the matter 
was to widen the breach and help onedemocrat against another in order 
to make votes for him. And with this evidence it would be absurd 
to presume that all frauds were in Mr. Farwell’s interests. The other 
rule is indeed the safer one, and I believe this House will agree with 
the majority of the committee, for on this point six members of the 
committee take the position I do against five who follow the majority 
report in its full length. 

aving rejected the returns, the ballots, and the poll-list as un- 
worthy of credit, we look to find what evidence exists as to the legal 
vote of the precinct, and we find that during the first forty days of 
the taking of testimony the contestant proved 16 legal votes for him- 
self; and the contestee during the succeeding forty proved 3 for him- 
self. These we allow. During the ten days which the statute gives 
to contestant to take evidence in rebuttal only, he proved U legal 
votes. These the minority do not allow, as not being properly in 
rebuttal. The contestant successfully impeached the returns auring 
the opening forty days and effectually destroyed their force and ef- 
fect. Having done this and wiped ont the majority of 171 for Mr. 
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Farwell, it was his duty, to make his case complete, to call in the legal 
voters, prove that they had voted, and how. This he did to the num- 
ber of sixteen; he then rested his case. 

The sitting member never really went into this question, but inci- 
dentally three votes were proved for him. Does this then allow con- 
testant in rebuttal when the contestee’s evidence is forever closed to 
0 the matter and prove his legal votes? The law is intended to 


work justice, not injustice; and we hold that this is not within the 
scope of the intent and meaning of the language in rebuttal only. 
Eleven votes are proved in this way which we do not count, and this 
brings us to the real, vital question in the case, Norwood Park pre- 
cinct; but before entering upon this let us see where we stand. 
Under any aspect of the case except the following of the five mem- 
bers in reference to the first precinct of the twentieth ward it leaves 
this precinct to settle the case. If the minority report is followed to 
this point Mr. Le Moyne is 16 votes ahead; if the 11 votes proved in 
rebuttal are counted he is 27 votes ahead; while if the third precinct 
of the eighteenth ward is rejected he is 41 votes ahead. 

Asit is claimed by the minority that Mr. Le Moyne received 45 
illegal votes here and Mr. Farwell but 2, it becomes a matter of 
vital interest in every aspect of the case what we do with Norwood 
Park. In reference to this precinct itis admitted that in it is situated 
the Cook County poor-farm in which there are some one thousand in- 
mates under the charge of one Kimberly, the warden; that at the 
election in 1874 fifty-eight men voted at this precinct who were un- 
registered and who gave in their affidavits, upon which they voted 
their residence as the Cook County poor-farm. Of these it is on all 
hands agreed that eleven were legal voters, being regular employés, 
but in reference to the remaining forty-seven there is a disagreement 
in the committee on each of the three points—first, as to whether 
these men were paupers; second, as to whether, if paupers, it is shown 
they had no prior residence in Norwood Park before they became 
inmates of the poor-house; and third, if paupers, and without prior 
residence in Norwood Park, does that prevent their being legal voters 
at that place; or, in other words, can paupers in Illinois gain a resi- 
dence sufficient to constitute them legal voters by being inmates of a 

r-house? The first two questions are purely of fact, the last of 
aw, and we shall consider the three seriatim. 

First. Were these men paupers? The presumption arises that they 
were from their residence; they were from the poor-farm; they were 
not on the regular pay-rolls, These facts, which are positively proved, 
certainly would raise strong presumptions as to their status. They 
were a motley crew, halt and blind. D. C. Dunlap testified : 


There was the lame, the blind, and the halt, and most e oin They 
were brought there in the county ambulance and one or two teams that were pro- 
vided by the county-honse. 


On cross-examination this witness explained what he meant by 
„most everything else” as follows: 

It zee to the = and ages of the people 7 — voted. e et 

ne 5 ese paupers. They were ragged, represented mos 
potas people in appearance. j 

Andone witness being asked facetiously if this represented the class 
to which he belonged, answered : 

No, sir; I have reference to the lower grade; the people you can pick up in the 
streets, such as are dependent on other people for support, the county or State. 


Dunlap had lived six years in the precinct, and had been to the 
poor-house many times; had’ seen the inmates and of course knew 
their general appearance. 

James Winship testified : 

I think somewhere in the neighborhood of sixty voted on that day. It was ex- 
ceedingly difficult to get any information as to their status, as to whether they were 
paupers or otherwise, from the fact that they refused to answer questions. They 
presented affidavits, and, acting under the advice of Kimberly, the warden of the 

r-house, refused to answer questions whether they were paupers or not. * * * 

hey were most of them brought to the polls in the county ambulance. 

They were a hard-looking crowd. A many of them appeared to be too old 
and too infirm to be workingmen ; some were lame and one was blind. 


The same witness testified that he made a memorandum of what 
these men said and he reads: 

Daniel McFarland, sn page by the county in hospital. 

Daniel Boyle, road by the Sans ace pay-roll. 

William Fleming, blind pauper. 

W. A. Kinsella, pauper, supported by the county at the poor-house. 

John Mathews, pauper, does not receive wages; came from Chicago. 

Patrick McCormick, supported by the county at the poor-house ; not paid wages; 
does not know whether he voted or not. 

He states that he never saw the men before; that whatever knowl- 
edge he had of their residence and condition he got from themselves 
at the time they voted ; any further than that is hearsay. He swears 
in cross-examination that Kinsella, McFarland, Daniel Boyle, McCor- 
mick, and Mathews all stated at the time they voted that they were 
supported by the county and not paid wages. This man Winship 
was a lawyer, justice of the peace; and his evidence is very convince- 
ing. 

Corse, town clerk, testified that some fifty or sixty paupers voted; 
that when they voted— 

Kimberly came to the window with them, gave the names, presented the affi- 
davit, and in most cases presented the ticket folded; and when objections were 
made to their voting he dared the judges to refuse their ballots. * * There 
were three loads brought in the county ambulance and two or three loads in a large 
farm-wagon. 


This witness, on being asked. “What do these check-marks on the 
left of the voter’s name in ink indicate, opposite Nos. 52, 54, 55, 58, 59, 
73,78, 91, 92, and who made those check-marks and when?” answered : 

They indicate that the parties who voted the ballots of those numbers said that 
they were paupers and most of them hadn't been in the 33 ovor thirty 
days. There were three or four of those that were checked ; I think three of them 
that were employés at the connty-honse, plumbers and Load tas xn that resided in 
the city of Chicago and were only out at the county-farm during the week. Mr. 
Winship, one of the clerks, made the check-marks at the time the vote was pre- 
sented, I will state here that their residing at the county-farm was their answers 
in response to questions put to them by the judges. 

Certain parties challenged their votes on the ground that they were not residents 
of the town, being paupers. The first few that attempted to vote were rejected. 
Afterward Mr. — 5 dared the judges to refuse his votes and threatened to 
come inside and smash the ballot-box, and after his threats the judges decided to 
take them all. 

He swears that four or five of these men refused to answer ques- 
tions: 

Mr. Kimberly stood at the window and told them not to answer, and there were 
four or five that refused to answer after he told them not to. U think the 
rest answered. 

Stephen Pennoyer testified, and his testimony is to the same effect. 
I will not take time in quoting from it. Jesse Ball and John R. 
Stockwell also fully sustain them, and if their evidence is not satis- 
factory and conclusive I cannot tell what is. It amounts to this: 
Fifty or sixty men came to the polls in the poor-farm ambulance and 
in wagons: men who, there is no doubt, staid at the poor-house. 
They were ragged, a hard crowd, like what would be collected in 
such an institution; one was totally blind, one had his legs off at his 
hips, several were lame, A dozen of them at the time they voted ad- 
mitted they were paupers, that they were supported by the county, 
and that they were not paid wages. Could a stronger case be made 
out? Is it not absolutely conclusive? It seems so to me. 

But George Kimberly comes to the rescue, and his evidence the ma- 
jority say proves that these men were employés, laborers at the insti- 
tution. His testimony is well worth reading, and I am free to con- 
fess that I am such a dullard in reading evidence that when I finished 
this evidence of Kimberly I said.“ Well, that settles the question ;” 
and I was 3 confounded when I found other members of the 
committee agreed with me that it settled it, but disagreed as to how. 
I quote his testimony at length. He says: 

There is a class of employés to whom, in lieu of money, I allow payment in the 
way of eztra clothing, ard, and accommodations and liberties. = 

He then shows. who were on the pay-roll: 


Assistant physician, deputy warden, two housekeepers, two watches, two super- 
visors, eighteen attendants, two nurses, five cooks, four in the laundry, one car- 
man, two waiters, one helper, school-teacher, baker, one farmer, and three assist- 
ants. Think that about all. 

This makes a regular corps of forty-six persons besides the warden; 
also a carpenter, Kehoe. Of these he testifies that twenty-five were 
women, leaving but twenty-three men; and of thesetheevidenceshows 
that thirteen voted and three did not vote, leaving but seven to be in 
any way accounted for; and those who voted embrace every name Kim- 
berly in his testimony can remember as having been on the pay-roll 
as regular employés. And when we recollect that Mr. Kimberly was 
called in rebuttal after the poll-list and the affidavits had been put 
in evidence and for the very purpose of proving these men to have 
been employés, the inference becomes ectly irresistible that none 
of the men whom he does not testify to could have been the men on 
the pay-roll. They certainly do not explain these seven, and certainly 
this warden, who swears he is a democrat, who was so zealous on elec- 
tion day for Mr. Le Moyne, would when called as a witness in rebut- 
tal make the strongest case possible for Mr. Le Moyne; and hence it 
is ae 5 say none of the forty-seven men who voted were regulap 
employés. 

A regular force of forty-eight persons would seem sufficient for such 
an institution as this; but there were other 80 be bo so Kimberly 
states, whose duties are these: assistants in the bakery, cooks in the 
kitchen, men in the wash-house and soup-house, men in care of the 
wards of the almshouse, nurses, teamsters, men in care of stock, and 
men on the farm, gardeners. These are employed by the authority of 
the board of public charities, and are paid in extra board, accommoda- 
tions, clothing, and are allowed small perquisites—liberty. Mr. Kim- 
berly then testifies that he presumes most of these men were conva- 
lescent patients from the hospital and that they gained admission to 
the hospital on physicians’ certificates from the city. He also testifies 
that as a general thing they came as panpers, and he can state no ex- 
ceptions. In answer to the question,“ Was not all of this employment 
that you have referred to given to the paupers in the institution?“ 
answered— 

That question I could not answer positively. 7 
sar 827 pence? eee positively. Generally, as far as my knowledge 

In answer to the question,“ What was the extra board these men 
got for their services; how was it different from the other paupers?” 
answered: 

Extra allowances of food, tobacco, privileges at first table, extra dict, or what we 


call diet, and with some the privilege of eating at the hostpial-table, and in 
the sone time we have an extra meal, pit . of clothing, accommoda- 


tions in the receiving-honse, hospital, and the privilege of selecting their own ward. 


We are astonished these men came there as paupers; they did the 
menial work usuaily done by the paupers at such an institution; 
they received small privileges in order to encourage them to labor 
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and be industrious; they receive no money; they work at the poor- 
house to which they were sent as paupers for their board and clothes, 
and yet they are employés and not paupers. 

But there is still niongee evidence that they were paupers. I 
would call the attention of the House to the minority report, and you 
will see that seven men whom Kimberly calls employés call them- 
selves paupers, say they are supported by the county, and receive 
only their board and clothes. 

We are satisfied this House on such evidence will not call these 
. men employés, but will hold with me that they are panpers. And 
this brings us to the second point of difference: If panpers, did they 
have a residence in Norw Park prior to becoming inmates of the 

r-house? On this point the evidence is all of a negative character, 

ut we submit that it is conclusive. Six witnesses, all old residents 

of the town, its officers and principal men—the men who are its clerk, 

its justice of the peace, its tax assessor and collector, the men who 

were the board of election—all testify with more or less certainty that 

they never knew these men except as inmates of the poor-house. We 
quote. Winship testifies : 

Thad not seen them before to my knowledge. 

Corse says: 

I could not recognize any of these people as inhabitants of the town. * * * 
That they had no other evidence except at the poor-farm. * * * When they 
voted didn’t swear they resided in that precinct. Mr. Walsh made affidavit that 
they resided at the county-house, and when the judges asked them they said they 
resided in this city. 

This in reference to some whom he calls mechanics. 

Pennoyer, an old resident of ten years’ standing at Norwood Park, 
swears “ that he could not ize any of them as having ever been 
residents at Norwood Park, and there was not one; they were ques- 
tioned on that point.” 

Jesse Ball, who had lived in the town since 1866 and had been 
through it three times within two years in assessing and collecting 
taxes, says that one of them, whose name he forgets, had worked for 
a neighbor two years, and could not recognize any of them as voters 
except that one. 

Now we would call attention to the rule from McCrary’s American 
Law of Elections, quoted in the minority report, and insist that when 
six men from the old residents in a town casting but 84 votes outside 
the poor-honse, men who were the judges and clerks of election, the 
town clerk, the tax collector and assessor, the justice of the peace, who 
have lived there from three to ten years, and they swear that they 
never knew these parties as residents, except as living at the poor- 
farm, that a strong caseis made which uncontradicted is sufficient to 
base a finding upon. Kimberly, the contestant’s only witness, does not 
attempt to contradict it; but, on the other hand, he swears “ these 
men came mostly on physicians’ certificates from the city,” and that 
they came as panpers; and finally, after admitting, as we have seen 
that they came as paupers, testifies “that to his recollection none o 
these employés came as paupers from Norwood Park; that there may 
have been one but he cannot be positive ; and that is as near as he can 
come to it.” Some of the committee argue that this is not definite; 
but it certainly is strongly corroborative of the evidence of the citi- 
zons of Norwood Park. 

There are two more circumstances which lead us to believe they 
could not have come from Norwood Park. The first of these is tho 
absurdity of the idea that in a county like Cook, embracing nearly 
three congressional districts and having within its limits the great 
city of Chicago, any considerable number of the inmates of the poor- 
farm would come from a county precinct casting but eighty-four 
votes; and the second is that these persons when they voted were all 
vouched for by a deputy warden of the poor-farm, and by no one else, 
showing they had few acquaintances there. 

The evidence is very strong in every respect, and the contestant 
virtually admits it by making no attempt to rebut it and by relying 
on the pitiable subterfuge concocted by Kimberly, that these men 
were employés! I hardly think I need animadvert to any length on 
Kimberly. His animus is too plain, his cloak too thin to require his 
ventilation. The man who marshaled the motley host had them 
swear they resided at a poor-house and then himself presents the 
affidavits and the ballots, who told the men not to answer legitimate 
questions and threatened the officers of the election to exclude their 
votes, who calls paupers employés and endeavors by every means to 
bolster up a falling cause, his evidence cannot be of much weight 
nor his theories worthy of much thonght. That the majority of the 
committee should follow him in his vagaries seems passing strange, 
for we think the evidence so conclusive that we believe any respect- 
able court, if this evidence was submitted to a jury and they should 
find that these men were not paupers, would set aside the verdict as 
clearly against the weight of testimony. And if they should find 
that they had a prior residence at Norwood Park it would set it aside 
as being totally unsustained by any evidence whatsoever, for even 
the circumstances and presumptions would refute it. 

Now, if these men were paupers and came to the poor-house from 
outside Norwood Park precinct, could they be legal voters in Illinois? 
Paupers in Illinois have the legal right to vote in the precinct of 
their residence, and if the poor-house is the legal residence of these 
men for voting purposes there can be no question of their right to 
vote either under the law or the evidence. After a most careful 
survey of the whole ground of the whole evidence, we are satisfied 


the whole case must turn on this legal question, and as this shall be 
decided by the House so will the final judgment of the case be. If 
paupers, as inmates of institutions te which they are sent by the 
authorities of other localities, and not by their own choice—for no 
pauper or 2 person goes to the poor-honse through choice, but im- 


pelled by dire necessity and by the authorities that are charged with 
their snpport—can there gain a residence for purposes of voting, the 
case, in our opinion, must be decided in favor of the contestant, if not 
of the contestee, and it is purely a question of law, and should be so 
considered. The constitution of Illinois rovides that every person 
who has resided in the State one year, in the county ninety days, and 
in the precinct thirty days imm past prior to any election shall be 
a legal voter in that precinct. I merely quote from memory, but be- 
lieve Iam substantially correct. The statute follows the terms of 
the constitution, except that it defines the word residence, and do- 
clares that a permanent abode shall be necessary to constitute a res- 
idence under the requirements of the election law. 

We shall not discuss the ‘pers of the Legislature to change the 
qualifiations prescribed in the Constitution, for nothing of the kind 
is attempted. The utmost that is done is to define a term used, and 
as this is done in a reasonable manner and fully in accordance with 
the intent and spirit of the Constitution—for a residence certainly 
requires that the party have a fixed abode for the length of time re- 
quired by the Constitution, and that persons without any permanent 
home, who are merely transients, here to-day and gone to-morrow, 
should not control the politics of a community—we believe resi- 
dence itself means a ent abode, and so we shall not have any 
conflict on the constitutional point. Now, do paupers have such a 
residence when sent to the poor-farm, sinking lower and lower, va- 
grants from a city, — too unfortunate, dissolute, imbecile or 
indolent to support themselves? The authorities take them in hand 
and without any will or consent on their part send them to the poor- 
honse to be supported at the public expense. There is no wish or 
intent on the part of these paupers to make the poor-house their 
home any more than there is on the part of criminals to make the 
jail or penitentiary their home; they are there because'they are sent 
there. Under these circumstances, does not tho last place of abode 
they voluntarily had continue their only home? Their voting pre- 
cinct continues to remain where they resided when sent to the poor- 
house. Any other construction would be unjust. 

We have in this very case seen how such people are controlled. 
Kimberly and Walsh take them to the polls, make the affidavits, have 
them swear to them, and then vote them, even as is here in evidence, 
handing in the tickets, so that they may vote as their keepers desire. 
Two men then control the precinct, for outside of the poor-farm there 
is a republican majority; with this vote it is strongly democratic. 
The politics of the township are controlled by men who have no interest 
whatever; taxes may be levied, bonds voted, improvements made by 
the inmates of an institution dependent on the public for their daily 
bread, and who are under such confinement and control that they are 
not free moral agents. We must say that the spectacle is quite re- 
freshing to see our democratic friends so strenuous and urgent in be- 
half of the right of these poor paupers to vote on the ground that the 
spirit and genius of our institutions demand universal suffrage, when 
in time past they have contested every step toward universal suffrage 
and have yielded only inch by inch. 

But this question must be settled by the authorities. In IIlinois 
the rule has always been that paupers cannot gain a residence by 
being inmates of a poor-house. On which point see 41 Illinois Re- 
ports, page 491, and 29 Illinois, These cases, it seems to us, should 
settle the question as to what constraction is put upon the term resi- 
dence in Illinois. But the majority claim they are in point only as 
showing what the term residence means under the poor law and not 
under the election law. The word used is the same, but the majority 
say it has two meanings. When used in reference to paupers it has 
one meaning ; in reference to electors the opposite. 

But let us analyze this case in 41 Ilinois. It seems that formerly 
counties were responsible for the support of paupers; latterly town- 
ships. That while the former rule prevailed paupers were sent to a 
county poor-house centrally located and remained there two years, 
more than long enough to become legal voters in the town where the 
poor-farm was situated. The connty was responsible for their sup- 
port, not the town from which they were sent. When the law was 
changed the question of course became important whether their 
residence had been changed, and the court said it had not. 

The question turns right ou the point could they have gained a resi- 
dence by being in the poor-house, and the court says no. It will be 
noticed that the case uses language almost identical to that used in 
the contested-election case of Covode vs. Foster, 2 Barilett, 609, which 
we quote in full. The construction placed on the term residence by 
the Illinois authorities should control in this House. (American Law 
of Elections, § 1 

As to general rule in reference to paupers gaining residence, seo 
American Law of Elections, § 42. Against all this the majority of 
the committee rely on Cessna ts. Myers, which discusses the question 
on both sides and expressly declines to decide it, and does not even 
express an opinion except in reference to those so poor and helpless 
that sey expect to be life-long inmates of the poor-house. We quote 
the whole of that part of the opinion at length, and submit whether 
the argument against the right of the pauper to vote even from that 
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opinion is not greater than it is in his favor, and whether the case is 
not in favor of the minority report rather than the majority. (Amer- 
ican Law of Elections, page 431.) 

We now refer to a few minor details in the case in reference to 


other points. We see that the majority report 6 votes for Farwell in 
the fourth precinct of the eighteenth ward, who being unregistered 
made affidavits, the jurats to which were not signed. The evidence 
shows ten sach affidavits on file. There is no ballot numbered 316, 
so we exclude the name of Burrit Burns, numbered 316 on the poll- 
list. We also exclude the names of J. H. Hansen and Nick Jensen, 
the former because the affidavit is signed Rasmus H. Hansen, and the 
name J. H. Hansen on the poll-book does not appear as that of an 
unregistered voter, the words “not reg.” being omitted against the 
name. We have proved Jensen an illegal voter, and already sub- 
tracted him from Le Moyne as an illegal vote, leaving seven; of these, 
five voted for Mr. Farwell and two for Mr, Le Moyne, making the re- 
sult reached by the minority and not the majority, There is also 
anothererror in thesame precinct. Hersh proved, we admit, 13 illegal 
votes, but the ballots show that one of these, John Cowley, numbered 
390, voted for Mr. Le Moyne; which leaves the precincts, other than 
the three I have especially discussed, as stated in the minority report. 

I trust the House will judicially decide the question that it will take 
the evidence and the law, and on them reach the truth. To me it 
seems there may be Ep at least for argument as to the law of the 
case, but with all due deference to the members of the committee 
who signed the majority report, I do not believe its facts are sustained 
by the evidence, and I am convinced in my own mind that Mr. Far- 
well is elected and that the minority report ought to be sustained by 
the House. 

Mr. THOMPSON. Mr. Speaker, there are two questions in this 
case, either of which is decisive of it. If the action of the majority 
of the committee in to the poll in the first precinct of the twen- 
tieth ward of Chicago is accepted, then Mr. Le Moyne was elected, 
whatever may be done with the Norwood Park poll. On the other 
hand, if the House does not believe that it can safely make an at- 
tempt to purge the polls at the first precinct of the twentieth ward, 
then, if it allows the vote to stand in Norwood Park as found by the 
committee, Mr, Le Moyne was elected. 

In the view I take of this case it is important to consider the ques- 
tion whether a pauper in the State of Illinois can acquire a residence 
at the poor-house in the yoting-precinct where he may be supported, 
provided that is not the precinct in which he resided at the time of 

is going to the poor-house. Although it may be difficult to define 
with perfect accuracy what is meant by a residence, still I think for 
this case it will not be found necessary to give more than the usual, 
the general definition: ‘One who is residing in a place with the pur- 
pose of remaining there for an indefinite period of time, and without 
retaining and keeping u auy intention to return to his former home, 
which he has shandaned: will have his domicile in the place of his 
actual residence.” 

Chief Justice Bigelow, late of the supreme court of Massachusetts, 
in Whitney rs. The Inhabitants of Sherborn, 12 Allen, page 111, says: 


The proper instruction would have been, that if the plaintiff was residing in 
Sherborn on May 1, 1862, with an intention to remain there for an indefinite period 
of time, and without a fixed pu to return to Ashland as soon as his work 
in Sherborn was completed, or if the latter purpose was uncertain or doubtful, 
then his legal domicile would be in Sherborn. Tho plaintiff must have a domicile 
somewhere. Itcould not be in Ashland if he had gone to reside elsewhere, having 
no intention to return to his old home, or if his pupos was unformed or indeter- 
minate, cither as to the length of his residence in Sherborn or as to his eventual 
return to Ashland. If such was the state of the case there could be no concurrence 
of fact and intent which would be necessary in order to create a legal domicile in 
the latter place. 


In fact no question is made but that the voters, whom the contestee 
claims were paupers, had previous to the election of November 3, 1874, 
actually resided at the Cook County farm for a length of time suff- 
cient to meet the requirements of the constitution and laws of the 
State of Illinois in relation to the qualification of voters. And the 
only question is, could they, however long they may have resided 
there and whatever may have been their intent, have acquired such 
a residence at this precinct while supported by a town as paupers 
as to entitle them to vote at this precinct? There are decisions of the 
supreme court of Illinois that a person under the pauper laws of that 
State does not lose his residence by going to a poor-house to reside 
and residing there, nor does he gain a residence by living at the poor- 
house. That is, when a pauper is at a poor-honse he retains while he 
remains there nis old residence, and does not acquire a new one so as 
to relieve the old town from the charge of his support and put the 
burden upon the town in which the poor-house is situated. These 
decisions rest upon the assumption that the Legislature could not 
have intended that a residence at the poor-house should relieve the 
old town from the duty of supporting the pauper and impose that 
burden upon the town in which the poor-house is situated; that if it 
had intended such a change it would have been expressly provided 
to that effect by the laws of the State. In other words, it will not be 

resumed that the Legislature intended so manifest a wrong. This 
is good law. An opposite construction would have shocked every- 
body’s sense of justice. But those cases have no bearing upon the 
one under consideration. This is not a process to determine the legal 
scans of the pauper with reference to the party bound for his sn 
po : 


The reasoning of the court in those cases has no pertinency in ref- 
erence to the present case, or if it has any, it is in favor of the posi- 
tion that a pauper, although he may not during the time he is sup- 
ported by a town be permitted to change his residence so as to affect 
the party chargeable with his support, still he may while he is thus 
supported acquire a residence so as to entitle him to vote at the pre- 
cinct where he actually resides. It would be such a hardship not to 
permit o ice a to do this, that it will not be presumed to have been 
so intended by the constitution or the Legislature in the absence of 
any express provision to that effect; for hadsuchathing been intended, 
it would have been done by a clear and positive provision. Certainly 
the natural and reasonable construction of the provisions concerning 
the qualiffeation of voters would give the person who might other- 
wise be qualified to vote the right to vote, provided he had resided in 
the State one year, in the county ninety days, and in the voting pre- 
cinet thirty days prior to the day of voting. The law relative to the 
obligations of parties to support a pauper is to have a reasonable con- 
struction with reference to the subject-matter of the law and the party 
bound to his support. The law with reference to the qualification of 
voters is to have a reasonable construction with reference to the mat- 
ter of suffrage and the party, namely, the pauper, who is. to exercise 


the right of pega sn : 

There are no substantial reasons why a pauper should not gain a 
residence so as to entitle him to vote at the 1 where he may 
actually reside with the intent of remaining, but many reasons why 
he should acquire such a residence. The only reason he may not be 
able to acquire such a residence at the poor-honse precinct while he 
is supported by a town outside of the precinct is that the town snp- 
porting him may be entitled to his vote, may be entitled to have the 
benefit of his wisdom and judgment, through his vote, in reference 
to those local affairs which are the objects of town government; but 
had this been the intention of the Legislature it would certainly have 
been provided that, where a party goes to a poor-house for support 
under the laws of the State, he shall not vote unless he shall return 
to the town charged with his support and contribute his vote in such 
town toward the proper administration of the affairs of such town. 
If that was not the clear intention of the framers of the constitution 
of the State and the Legislature, then certainly it is not the law. It 
can only be determined by the courts of law or by this House that 
such is the case, upon the ground that the framers of the constitution 
and the Legislature of the State must have clearly intended this, for 
the reason that an opposte construction would lead to and mani- 
fest injustice. Isubmit that nothing of the kind can be fairly pre- 
sumed from the facts. 

The proper construction of the law will be such a construction as 
will further the manifest object of the law, namely, to give ever: 
man in the State liberal facilities for voting. As I have before said, 
there is no analogy between the gaining of a settlement by a pauper 
at the poor-house for the purpose of charging his support upon a par- 
ticular town, and the gaining of a residence for the purpose of ac- 
quiring the right to vote. To enable the pauper to do one would be 
manifestly unjust; not to permit him to do the other would be 
equally unjust. The pauper in the State of Illinois has the same 
right to vote as the millionaire. He has the same right, so far as any- 
thing appears in the constitution or statutes of that State, to choose 
his residence as the most favored citizen, There is the most perfect 
equality in this particular of all men under the constitution and laws. 
To say that the pauper shall not acquire a residence so as to entitle 
him to vote in the precinct where he actually resides, is to discrim- 
inate against him on account of his poverty, to abridge his power to 
exercise the elective franchise as a punishment for becoming a pub- 
lic charge. Whatever may be the action of other States in that re- 
spook; it is clear that the State of Illinoisis determined no such wrong 
shall be done to the unfortunate poor of her State. 

It may be said that the stay of the pauper at the poor-house is an 
“enforced stay ;” that it is not a residence by his free will, and there- 
fore cannot be fairly said to be his residence; that the residence of a 
party, in order to be his residence within the meaning of the constitu- 
tion, must be a voluntary residence. In other words, that the pauper's 
will is so much under restraint that he cannot exercise it with refer- 
ence to the place where he may reside for voting purposes. Under re- 
straint from whom? From no one certainly but the law, and the law 
leaves him free to vote and permits no unnecessary restraint to be put 
upon him in the exercise of this right. The poor-house is a public 
charity for the relief of the poor, not a penitentiary in which to pun- 
ish them. The unfortunate man often goes to the poor-house ie 
choice ; the old man often without any intention of ever leaving the 
institution. He exercises as much of a choice as any man does when 
he changes his residence for the purpose of benefiting his condition. 
It cannot be said that the pauper is compelled to go to the poor-house 
any more than it can be said that a man who js dependent upon his 
labor for support is compelled to leave the place that has ceased to 
furnish him with employment. They are both made willing to change 
their actual residences by force of circumstances; but it cannot be 
justly said that either has been compelled to change his residence so 
as to forbid his gaining a residence in the place where he may go for 
the convenient exercise of his political rights. 

I submit there is really nothing in this matter of an “enforced 
stay” which ought to affect the right of the voter. The most that 
can fairly be said is that the pauper shall not. by going to the poor- 
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house be compelled to take up his permanent abode at the poor-house 
recinct, but may retain if he chooses his old residence if he has an 
intention of returning there and of remaining ay temporarily at the 
r-house. This undoubtedly is the law; and those paupers at the 
ook County farm who had retained their old residence by having an 
intention of returning there would have had the right to vote at their 
old precincts, while those who had abandoned all idea of returning to 
their old residences and had formed an intention of remaining in the 
new an indefinite time would have the right to vote inthenew. This 
view of the case appears A spa just, and the only one that can be 
fairly adopted or defended. 

But there is still another view of this case which it appears to me 
leads to the same conclusion. The right to vote carries with it the 
correlative duty of voting. The pauper is bound to vote. If he does 
not, he fails to discharge a duty which he owes to the town, the county, 
and the State. The town, county, and State demand of him the per- 
formance of that duty. Self-government under oursystem is no more 
the privilege than the duty of the citizen. The pauper owes to the 
State his best judgment; he is bound to give that judgment through 
his vote. The State having demanded it of him, can it be assumed 
that the State, in the absence of any express provision, has intended 
to throw any obstacles in the way of his free and convenient dis- 
charge of that duty? Can it be said that he has no interest in gov- 
ernment because he is anpported by public charity? Are not “life, 
liberty, and the pursuit of happiness” still his inalienable rights and 
of incalculable value to him? 

But it may be su that it is unjust to the precinct where the 
poor-farm is located to allow paupers to vote there; that they may 
vote in local matters in such a way as to injure the town, and that 
they may be under the control of the officers of the poor-house and 
compelled to vote as such officers shall direct. There is certainly no 

resumption of law that a party will vote wrong; the presumption 
is that he will vote right, vote for the best interests of the town as 
well as of the county and State. The State considers that his vote 
will be a benefit to the State, and can there be any such presumption 
that the voter whose vote will be of benefit to the State will he of 
injury to the town ? Any suggestion that such will be the case is 
anti-republican, is anti-democratic, and not in harmony with the 
genius of our institutions. Sir, the theory of our Government is that 
an increase of voters is a benefit to the town, the county, and the 
State. Any other theory is founded upon a distrust of the people. 
Our political institutions are based upon the fact, “in multitude of 
counselors there is safety.” 

There is certainly no presumption that the public officers will at- 
tempt to control the ballot of the pauper. The presumption is that 
sen Eade rform their duty and not trespass upon the rights of those 
in their charge. And we may safely assume that had the State con- 
templated that any evil would arise from paupers gaining a residence 
and voting at the precinct where they actually reside and intend to 
remain, the State would have provided against it. In whatever view 
we may look at this question, it seems clear that the State did not 
intend to place any restrictions upon the right of the pauper to vote, 
or in any way to limit his opportunity for a free and convenient ex- 
ercise of that right. To restrict his power to gain a residence for the 
purpose of voting is to restrict his right to exercise his privilege of 
voting. It increases the burden of the duty put upon him of exer- 
cising the right of su e, which is unjust and wholly without any 
warrant of law. And in large counties, if the pauper is not allowed 
to gain a residence in the town where he may live, he will be virtu- 
ally denied the right to vote; the expense of going to a distant part 
of the county to vote will be more than he can meet. 

But it may be said that this question has already been settled against 
the position I have taken; that the authorities are the other way. I 
submit that this is now an open question, one yet to be settled. The 
election case of Foster vs. Covode, 2 Bartlett, page 600, is the strong- 
est authority against the right of the pauper to gain a residence while 
living at the poor-house. This point does not appear to have been 
very fully discussed or considered, and the decision of the point was 
not conclusive as to the rights of the parties. The only anthority 
cited by the majority report in support of their position is Burrill’s 
Law Dictionary. The point that a party may have a residence for 
one purpose and not for another does not appear to have been consid- 
ered, and this authority is but little more, so far as it relates to a pau- 
per, than a repetition of the familiar principle that a party while at 
the poor-house, subject to public charge, should not be permitted 
while there to so change his residence as to affect the obligation of the 
party to his support who was chargeable with it at the time he be- 
came an inmate of the poor-house. That case being from the State of 
Pennsylvania, its authority is tly shaken, if not completely de- 
stroyed, by the action of the State senate of Pennsylvania in the 
case of Scull vs. Finley about the time of the report of the Commit- 
tee of Elections in that case, in declaring in the most explicit man- 
ner that N may gain a settlement so as to entitle him to vote 
while at the poor-house precinct, and this, too, under the advice of 
the attorney-general of that State, whose able opinion upon the sub- 
ject is given in the report of the committee. It appears to me that 
the great consideration given the case of Scull rs. Finley by the sen- 
ate of Pennsylvania, and their action upon the same as a construction 
of the law of that State, is entitled to great weight. The fact that 
the paupers were not legally assessed and their taxes illegally paid 


appears to have had great weight in determining the decision of the 
committee and the action of the House in the case of Foster vs. Covode. 

The reasoning of Mr. Hoan He his able reportin the case of Cessna 
vs. Myers, in the Forty-second Congress, which is referred to in report of 
the ere leads directly to the conclusion that a pauper ma 
acquire a residente for the purpose of exercising the rights of súk 
frage; but that point was not decided in that case. And I believe 
that Tam fully borne out by the facts when I say that the question 
as to whether a pauper can gain a residence for the purpose of vot- 
ing is still an open question and that it ought to be settled with a 
liberal construction in favor of the right of The whole 
course of legislation in this country is in that direction, and we ought 
not unnecessarily to give adecision in opposition to that principle. I 
have briefly stated my position without illustrating it, but trust that 
I have nate my position clearly understood, which is all that I have 
aimed at or desired in the remarks I have submitted on this point. 

Mr. BAKER, of Indiana. One who spoke with the tongue of inspi- 
ration, when addressing himself to an individual from whose eyes the 
scales had not yet fallen, and who I 8 was a good sound dem- 
ocrat at the time, said, “ Itis hard to kick against the pricks.” I ap- 
prehend that it is just as true now as it was then, and that that word 
of inspiration was probably intended for these times and for just such 
occasions as this, when a 9 in pleading on behalf of the 
minority is speaking to the ears, I will not say the dumb con- 
sciences, of an overwhelming majority, who, not content with the 
overwhelming proportions of that majority, are still possessed of a 
transcendent yearning to add other recruits by depleting the small 
minority that the republican party has on this side of the House. 

I was not at all surprised to see my distinguished friend from Vir- 
ginis [Mr. Harris] roll up the whites of his eyes and with extended 

ands invoke the gods, infernal and supernal, to bear testimony whether 
or not such infamous villainies were ever practiced in all the recorded 
annals of time as had been practiced by the republican managers of 
elections in the first precinet of the twentieth ward of the city of 
Chicago. Now I beg that my distinguished friend and his coadjutors 
on that side of the House will not be seized with this sudden spasm 
of virtue. I beg to say to them that in my opinion the day that sees 
the conversion of the democratic party to 1 will see its final de- 
mise; and for one I hope that party will live until after the next 
election shall be held. 

I want to say here and now that I agree with the distinguished 
chairman of the Committee of Elections [Mr. Harris, of Virginia] 
that there were grave frands practiced at the election in the first pre- 
cinct of the twentieth ward of Chicago. But when he undertakes to 
say that no such frauds ever before occurred in the history of the 
world he certainly must have forgotten the record of the last presi- 
dential election that was held by the democrats in the South and in 
the great cities of this country, where frauds were perpetrated of 
such grave character that almost open rebellion against the consti- 
tuted authorities of certain cities in this Union has been witnessed, 
and where the people rising in their righteous indignation have ap- 

inted committees of safety for the purpose of seeing, not that re deg 

icans should not trample on the sacredness and sanctity of the ballot- 

box, but that the democrats, that party which is landed so highly by 
my 3 from Virginia, should not prevent a free and fair election 
at the 8. 

1 admit, and I i oho to do so, that the republican party have in 
some measures, with somewhat shorter steps, but still steps all too 
long, been marching in some instances in the direction of corrupting 
the ballot-box, the only refuge that is left to liberty in America, for 
which direction they have such repeated and such illustrious exam- 
ples in the history of the democracy of this country. When the dem- 
ocratie party evinces as great regard for the purity of the ballot-box 
as does the republican party, the patriotic citizen will know and feel 
that a better day has dawned upon the country than has been seen 
since the democrats first became a party. 

There are but two questions that I propose to discuss to-day in con- 
nection with this case, and I hope to get through with their discus- 
sion in much less than the time that is allotted tome. One of the ques- 
tions relates to the election that was held in the first precinct of the 
twentieth ward of the city of Chicago, and the other is whether or 
not the pauper votes cast in the Norwood Park precinct in the county 
of Cook are to be counted for the contestant in this case. 

Now, I desire to say at the outset that, if it shall be held by this 
Honse, as the majority of the Committee of Elections hold, that the 
return of the first precinct of the twentieth ward ought to be thrown 
out becanse of fraud, then the result of this contest depends upon the 
decision of the question whether or not the legal and quana voters 
of the residue of the third congressional district of Illinois are to be 
disfranchised by the counting of the pauper votes imported into the 
Norwood Park precinct from the third and the two other congres- 
sional districts that are in part formed from the city of Chicago. 

I desire to say that I believe that, for some reason which I am not 
able to fathom, the election board that took charge of the election in 
the first precinct of the twentieth ward of the city of Chicago is cov- 
ered all over with fraud from the inception of the election until its 
final conclusion. Without dwelling on the evidence, I shall refer 
simply to five or six points that are so clearly and overwhelmingly 
established by the testimony as, in my judgment, to leave no possible 
doubt on the question of fact. 
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The question of law before the Honse on these facts, then, is what 
is the legal consequence deducible from the admitted fact of fraud on 
the part of the judges of election? In the notice of contest the con- 


testant alleges, as ground of contest, that there was frand in connec- 
tion with the election held in the first precinct of the twentieth ward. 
The charge made in the notice is in words of most comprehensive im- 
port. The contestant, in his notice of contest, does not claim—there 
is no such claim made, no such intimation given—that it is possible 
to purge this poll of the fraud that commenced with the registering 
of the voters, and did not end until the ballot-box had reached the 
office of the county clerk. 

First with reference to the proof. The proof clearly discloses the 
fact, and on this point there is substantially no dispute, that the regis- 
try-lists were fraudulent; that from two hun to three hundred 
names of persons who were dead, of persons who had never resided in 
that precinct, and of fictitious persons, persons who, so far as the evi- 
dence goes, do not appear ever to have hud any existence at all, were 
placed on the registry-lists. 4 

It appears that there was a mob surrounding the voting-place, and 
that the officers of the election were apparently in collusion with this 
mob. It appears by the evidence that under the law the democratic 
challenger, who was entitled to be within the room where the elec- 
tion was held, was by violence prevented from having access there 
by the officers holding the election. It appears further that ballots 
which under the law are required to be numbered were falsely num- 
bered. When the ballot-box was opened at the time of taking the 
evidence in this contest there were found to be six hun and 
seventy-three ballots in the box; and under the law there ought to 
have been six hundred and seventy-three numbers on those ballots, 
running consecutively from 1 to 673. Instead of that, there were found 
on the ballots numbers as high as 677 ; and instead of being numbered 


consecutively as required by law, to correspond with the poll-list, there’ 


were one hundred and eighty-three numbers on the ballots for which 
there were no names of voters on the poll-list. There were one hundred 
and ninety-eight ballots of duplicate and triplicate numbers; and in 
some instances as many as four and five ballots were numbered with 
a number corresponding with a single name on the poll-list. 

The judges returned that Mr. Farwell had received 422 votes at 
this poll and that Mr. Le Moyne had received 231, giving Mr. Farwell 
a majority of 171. When the ballot-box was opened and the canvass 
of the votes was had while the evidence was being taken in this con- 
test, the ballots disclosed 443 for Farwell and only 230 for Le Moyne, 
making, instead of the certified majority of 171 for Mr. Farwell, as 
given p the return of the election officers, a majority of 213, show- 
ing a change or a falsification of the ballots in the ballot-box to the 
number of at least 21. The judges of the election were proved by 
evidence which, in my jndemens, is incontestible to have been in 
fraudulent collusion wit Me renal and ballot-box stuffers; and they 
were en d actually in falsifying the ballots. 

In addition to all these circumstances of fraud, the returns were not 
made until the second day after theelection. The ballots, poll-books, 
aflidavits—in short all the record evidence of the election—were left 
over night and the greater part of a day unsealed and unguarded in 
a low, 3 tavern, where any person who had the disposi- 
tion might tamper with any and all of these evidences and muni- 
ments of title under this election. 

The evidence with reference to this precinct, from first to last, as 
connected with the registry, with the poll-list, with the ballot-box, 
with the returns, with every single instrument of written evidence 
connected with the election, shows open, notorious, flagrant, and high- 
handed fraud. In fact, Mr. Speaker, a minority of those who sign 
the majority report admit in the most unmistakable language that 
fraud existed on the part of the officers conducting this election. “It 
is clear,” they say, on page 6 of their report, “that the ballot-box had 
been tampered with; but it must be remembered that the box wasin 
the custody of the friends and supporters of the contestee.” I take 
it then as established that the officers are proved to have been guilt; 
of fraud; that every single item of written evidence connected wit 
this election is affirmatively proved to have been tampered with and 
falsified. The question of law arising on this state of facts is, what 
is to be done with it? On that question of law there was a division 
in the committee. The five democratic members of the committee 
believed that it was their duty and that they were able ont of this 
mountain of fraud and corruption, without a single paper that had 
not been affirmatively proved false, to build up astructure of truth in 
favor of the contestant; while, on the other hand, the republican 
members of the committee believed, and in that belief two of the 
democratic members join, that where it is proved that the officers 
were guilty of fraud and that every single instrument of evidence 
connected with the election—the registry list, the poll-list, the ballot- 
box—has been falsified, it would 
lish the doctrine that out of these fraudulent elements you can de- 
duce trath and by means of that purge or attempt to purge the poll. 

On this point I wish to call attention to a few authorities before I 
proceed to consider the suggestion of the chairman of the committee, 
a suggestion plausible, but, in my judgment, utterly unsound, by 
which he seeks to avoid the consequences which flow from this fraudu- 
lent conduct. Why, sir, I had supposed that there was no question 
abont the correctness of the proposition that fraud vitiates every act, 
however high or solemn it may be; that fraud nullifies everything it 


unsafe and unwise to estab-- 


comes in contact with, and that you can deduce no safe conclusion 
from instruments of evidence which may be manufactured by men 
on in a fraud, instruments every one of which are proved to be 
frandulent in their character. But we are told that this principle is 
not correct. Let us see what is said with reference to this subject by 
Mr. McCrary in his 1 work on elections. I desire to call 
attention to a paragraph or two. I first read from the conclusion of 

a paragraph on page 134: 
And the safe rule probably is that where an election board are found to have will- 
fully and deliberately committed frand, even though it affecta number of votes too 
to change the result, it is sufficient to destroy all confidence in their official 


acts, and to put the party claiming an; under the election conducted by them 
to the proof of his votes by evans > hom, Set the returns. * 


I read from the next page: 


‘The presumption Is that an election is honestly conducted ; and the burden of proof 
to show it otherwise is on the party assailing the return. What we mean here to 
assert is only this, that where a return is clearly shown to be willfully and corruptly 
false in any material part— 


In this case we go further and prove every single item of evidence 
in this case, the registry, poll-list, ballots, returns, all to have been 
falsified— 

When a return is reh Kere, to be willfully and corruptly false in any mate- 
rial part, the whole of it mes worthless as proof, for if false and corrupt in 
one part, it may be in others ; and all faith in its reliability is destroyed. In such 
a case, however, it must not be assumed that the election is n y void. If 
satisfactory proof of the actual vote can be made, and the result thus ascertained, 
the election may stand, although the return fall to the ground. 


I read further from the same work, page 334: 


There is a difference between a fraud committed by officers or with their knowl- 
edge and connivance and a fraud committed by other persons, in this: the former 
is ordinarily fatal to the return, while the latter is not fatal, unless it ap that 
it has changed or rendered doubtful the result. If an officer of the election is de- 
tected in a willful and deliberate fraud apoo the ballot-box, the better opinion is 
that this will destroy the integrity of his official acts, even though the fraud discov- 
ered, is not of itself sufficient to affect the result. (Ante, 9 184, Judkins vs. Hill, 
50 New Hampshire, page 104.) The reason of this rule is that an officer who be- 
trays his trust in one instance is shown to be capable of the infamy of defrauding 
the electors, and his certificate is therefore pate gree nothing. If, for example, an 
election officer having charge of a ballot-box prior to or during the canvass is caught 
in the act of abstracting certain ballots and substituting others, althongh the num- 
ber shown to have been abstracted be not sufficient to affect the result, yet no con- 
fidence can be placed in the contents of a ballot-box which has been in his eustody. 
We repeat, therefore, the opinion expressed in a former chapter, that a willful and 
deliberate fraud on the part of such au officer, being clearly proven, should destroy 
all confidence in his official acts, irrespective of the question whether the fraud dis- 
covered is of itself sufficient to change the result. The party taking anything by 
2 election conducted by such an oficer must prove his vote by evidence othor than 

© return. 


These authorities establish two propositions: first, that fraud prac- 
ticed by an officer vitiates the return and, secondly, that whoever 
would take anything by such an election must go to the voters and 
prove the actual votes cast. 

But it is suggested that it must be assumed that these frands were 
committed in the interest of the successful candidate, on the ground 
that at least two of the inspectors of election were the party friends 
of the sitting member. And we were told that it is an old and famil- 
iar principle of law that no man shall take advantage of his own 
wrong; that no man shall reap any profit from the fraud of his 

mt. It was argued that the officers of the election were all agents 
of the candidate who was running and asking the ballots of the peo- 
ple, and that thus, being the agents of the party, the successful party 
was to be assumed to be the one in favor of whom all these frauds were 
prion and consequently he was to be charged by having tho 

udulent votes proved, without any evidence for whom they were 
cast, struck from his majority. I say there is another principle of 
law, of justice, and of common honesty, equally as old and exactly 
correlative to the other proposition, and that is, neither the law, nor 
any third party, without my consent, can constitnte an agent for me 
to practice a fraud which shall work to the injury of my rights. 

say the law is this, that these men are officers of the law, that they 
are not the agents of either party, and that there is no presumption 
one way or the other. I undertake to say, with the single exception 
of a nisi prius case decided by a common-pleas judge in 4 Brewster's 
Pennsylvania Reports, that is commented upon and its authority de- 
nied by McCrary in section 300 of his Election Laws, there is nowhere 
to be found an authority supporting the doctrine that when I happen 
to run for an office every man who sits as a judge of election, whether 
I know him or not, is my agent, and I am to be charged with all the 
fraud he may see fit to perpetrate if I happen to be the successful can- 
didate. And that is the conclusion reached by five of the eleven mem- 
bers composing this committee. 

But, Mr. Speaker, without going any further for authority, I beg 
to say that against this nisi prius opinion, delivered by a Pennsylva- 
nia common-pleas judge, the authorities are legion, and it is simply 
reversing the whole current of authority to say that the man who as 
plaintiff comes into court and alleges he has been wronged shall, 
upon presumption, without proof, take advantage of the alleged 
wrong and compel his adversary to prove no wrong has been done. 
It is reversing the maxims of the law in thus assuming these officers 
are guilty of fraud and wrong in that partienlar direction without 
proof. I will not disenss it, and will not refer to any but a single au- 
thority, and that authority, Mr. Speaker, is a decision in Ilinois, the 
State in which this contest arises, giving an exposition to this very 
question of presumption, and which, unless this House desires to re- 
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verse that old democratic doctrine that in local matters and in refer- 
ence to elections we should haye “home rule,” and the laws of the 
States shall determine who have the right to vote, and when they 
have voted what shall be the rule by which the validity of these 
elections shall be determined, : 

In the case 29 Illinois Reports, the very same case referred to by the 


learned chairman, on the petition of a railroad company, an election 
was ordered in a particular county, and, of course in pursuance of 
that, officers of election were designated by the constituted authori- 
ties of the law. The law of Illinois provided that the election should 
close at five o’clock. It was imperative on that point, and one of the 
grounds upon which the enemies of the proposed aid that was de- 
clared to have been voted to this railroad company sought to contest 
the election was because the officers of the election, in the interest of 
the railroad com any, had kept the polls open for a long time after 
five o’clock, and ha actually received a sufficient number of votes 
after that hour to change the result of the election. And it was 
argued on the part of those who were contesting this aid that was 
thus voted that the presumption of the law, inasmuch as the polls 
were kept open after five o’clock, when they were to be closed by law, 
was, that in this election, held at the instance of the railroad com- 
pany, the officers of election acted as agents and in the interest of the 
railroad company, and consequently it did not require any proof to 
show that they had knowingly and wantonly transcended their au- 
thority in that direction. 

The judge of the circuit court in delivering his charge to the jury 
uses this language; and it is language, Mr. Speaker, that demonstrates 
beyond all question of doubt the fact that this election was held 
at the instance of the railroad company, that the railroad company 
was the only one to be benefited by it, and that the officers of elec- 
tion could act only in their interest. If they acted wrongfully, it 
demonstrates the fact that no presumption arose, and that whoever 
chose to claim ee in consequence of the wrongful act of those 
officers had affirmatively to prove injury. The fifth charge is this: 

If the jury should believe from the evidence that the judges of said election kept 
the polls of said election until after five o'clock p. m. on the day of said elec- 
tion, this alone will not defeat or affect the validity of said election, or establish the 
defendant's defense, unless 

Unless what? 
unless the jury shall also find, from complete and satisfactory evidence, that this 
was done at the instigation and request of the said railroad company, or its agents 
duly authorized to act in the premises; and the fact that the sait company 
was interested in the result of said election, alone, is no legal evidence whatever to 
establish any improper act or interference on the part of said railroad company or 
their agents. 

The only party interested in this frandulent holding of the polls 
open was the railroad company; and yet the court say that the 
fact that they alone were interested in the result of that election was 
no proot that they had kept it open in violation of law, and that it 
had to be affirmatively proved by satisfactory evidence in order to 
justify the jury in finding that fact established. 

Now then there is a decision on the very question that is involved 
here, the question of presumption, decided by the supreme court of 
Illinois, that completely covers the ground, and is in accordance, as I 
submit, with every authority in the books, with the exception of a 
mere rambling discussion by a nisi prius judge in one of the Pennsyl- 
vania common-pleas courts, that is relied upon by the majority, or 
rather that is relied upon by the five democratic members, to support 
this proposition; I say all the authorities concur with the judgment 
of the supreme court of Illinois upon that question. It is but right 
that I should say that the ot pares court, in speaking of this charge 
of the judge in the court below that I have just read, says that it 
gives “a fair exposition of the law of the case on the facts proved.” 

I submit then that it is established beyond any question, and that 
it must be the law, that a man who has the good or bad fortune to 
be a candidate for Congress cannot be ch with all the frauds of 
all the election officers of his con, ional district simply because 
the majority of them happen to belong to the same party to which he 
belongs. The principle is monstrous in its character, and it seems to 
me that the statement of it would have been sufficiently cogent and 

ive on the judgment of the five gentlemen who concurred in 
holdin the contrary that they would without hesitation have joined 
with the majority in holding that the first precinct of the twentieth 
ward ought to be utterly rejected, and that out of these fraudulent ele- 
ments no truth could be deduced for the purpose of setting it up and 
counting the returns; thatit required the application of the rule that 
I have read in the three citations from McCrary, that whoever in this 
state of the proof would take any advantage of such an election must 
go to the voters and prove by them how they voted. 

With reference to the other proposition, Mr. Speaker, that has been 
commented on so ably by my friend from Massachusetts, [Mr. THomp- 
SON, ] I shall say but very little, for the reason that there are gentle- 
men, lawyers with a life-time of experience, from the State of Illinois 
who will speak to that question of law, and do it more forcibly and 
more pertinently than 1 possibly can. I desire to say, in the first 
place, that I sympathize as deeply as any man can with the unfor- 
tunate condition of a man or of a woman either that compels him or 
her to seek refuge in a poor-house for,shelter and to depend upon the 
charity of the public for the means of subsistence with which they 
may eke out their life. It is not, however, a question of sentiment. 
It is not a question as to whether or not we may feel that these pau- 


pers ought to vote. But the question is, What is the law of the State 
of Ilinois upon this particular subject; and what is the decision of 
this House upon that particular question? In my judgment, Mr. 
Speaker—and I shall not refer to authorities—in my judgment, the 
weight of authority, so far as this House is concerned, is in the direc- 
tion of holding that a pauper, who gains no other residence except 
such as he acquires by living in a poor-honse, is not a qualified voter. 
In the case of Monroe vs. Jackson, that has been referred to by the 
gentleman from Virginia, the distinguished chairman of the Commit- 
tee of Elections, I understood him to say that no decision had been 
reached on this question. If such was the observation of the gentle- 
man—and I so understood it—I have to say that the compiler of the 
decisions of the House of Representatives in contested-election cases, 
as reported in 1 Bartlett, page 98, entirely differs from the distin- 
guished gentleman. The syllabus of that case announces this as the 
proposition decided: 

That where paupers voted for the sitting member, they having been admitted to 
an almshouse from another congressional district, the committee held that the 
previous residence of such paupers was their legal residence. 


“The previous residence of the paupers was their legal residence ;” 
the very doctrine I contend for. But the gentleman says that, that 
being a whig House and the sitting member being a democrat, they 
did not decide it, because they held the election for some reason or 
other that is not disclosed in the report of the committee to be void. 
Well, now, to my mind it simply settles this question: That the 
conscience of the old whig party was a little keener than the pres- 
ent conscience of the democratic party; because the whigs resolved 
the doubt in favor of a political opponent and decl: the elec- 
tion void and relegated the question back tothe people. Every doubt 
is resolved by our democratic friends in favor of their party every 
time without missing a single count. But here it appears that the 
whigs held that these paupers who were imported into that poor- 
house from another con ional district still retained their residence 
in the place from which they had been transported; yet they held 
that the election was void on some ground, and instead of seating the 
whig member sent both parties back to the people. 

There was another case in which the question was squarely decided 
by the House, I refer now to the case of Koontz vs. Coffroth, decided 
in 2 Bartlett, 145, in the year 1866. 

The majority of the House voted in that particular case to allow 
the pauper vote to stand. In the case of Covode vs. Foster, in 2 
Bartlett, 609, the decision in the case of Koontz vs. Coffroth was over- 
ruled; and from the decision in that case I will read an extract: 

But did these persons acquire a residence in the election district where the county 
house was situated, within the meaning of the law of Pennsylvania, which requires 
that the voter shall have resided at least ten days immediatel 8 the elec- 
tion in the district where he offers to vote? Wethinknot. Their residence at this 
pan was not their own voluntary act, but the act of the public authorities who, 
‘or the reasons of economy and convenience, sent them here that they might be sup- 
ported at the public expense. 

The court in Murray vs. McCarty, 2 Munford, 397, says that ta divest a person of the 
character of citizen of a particular place “there must be a removal with an inten- 
tion to loy aside that character, and he must actually join himself to some other com- 


munity.” The italics are those of the original report. 

So Burrill (Law Dictionary, title Residence) defines residence as “the which 
one has made his seat, abode, or dwelling.” The derivation, as well as f 8 
acecptation of the term, denotes the place where the party has seated himself, ani 
his own choice or free will in the matter is asssumed. e think this the ! as 
well as the ordinary meaning of the term, and that accordingly the soldier who oc- 
cupies a place at the command of his military superiors, the criminal who does the 
same thing while in custody in the hands of the criminal authorities, and the pau- 


per who is placed and supported in the count: r-house at the public expenso, 
gains no adh erase in the fom of his enforced 55 


That was the lust case in this House in which the question has been 
squarely decided, and that case was later than the case of Koontz vs. 
Coffroth, in 2 Bartlett, this last case having been decided in 1870 and 
the Koontz vs. Coffroth case in 1866, so that so far as the authorities 
of this House are concerned they established the proposition that a 
pauper is not entitled to vote. Iam aware, Mr. Speaker, that in the 
case of Cessna vs. Meyers, reported somewhat later than the case of 
Covode vs. Foster, the authorities and all the arguments upon one 
side and the other upon the question as to the propriety of allowing 
paupers to vote were very fully and very vigorously stated by the dis- 
tinguished gentleman from Massachusetts who was a member of the 
Committee of Elections at that time; but it was distinctly declared, 
however, in that report that it was not necessary to decide the ques- 
tion, and it was distinctly declared that it was not the intention to 
express any opinion upon it. So that, instead of its being an authority 
afiecting the weight of the authority in the case of Covode vs. Foster, 
it does not overrule the decision in the case of Covode vs. Foster, in 
2 Bartlett, 609, which overrules the decision in the case of Koontz vs. 
Coffroth, in 2 Bartlett, and holds to the rule as laid down in the case 
of Monroe vs, Jackson, making a perfect line of authorities in this 
House holding that paupers do not acquire a residence by being trans- 
ported to the poor-house from tha pince of their residence. 

The same doctrine is maintained in the case that was referred to 
by the gentleman from Kansas [Mr. Brown] in 41 Illinois decisons, 
the State from which this contested-election case comes, and in that 
decision it is squarely held that a * does not become a charge 
upon the township or municipality where the poor-house is located 
by gaining a residence there while he is thus supported at the pub- 
lic expense. - 

I want to say to the gentlemen who maintain the contrary proposi- 
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tion that that doctrine is as old as the common law itself. We im- 
orted it from England; we inherited it from our ancestors, and it 
as always been maintained, where it is not abrogated by statute, as 

the law of all the States of this Republic down to to-day, that a pau- 

does not by remaining in a poor-house obtain a residence so as to 
me & charge on the township where the poor-house happens to be 
located. Unfortunate indeed would be the condition of a township 
where a poor-house like the poor-house in the Norwood Park precinct 
was located if the thousand paupers who are sent from the three con- 
gressional districts in Illinois that are within the limits of Cook 

County, by remaining in the poor- house, became entitled by their res- 

idence there to the rights of citizenship there. There are only eighty- 

four citizens in the Norwood Park precinct, and yet the thousand 
aupers collected together at the poor-house from three congressional 

Ñistricta may be carried in an:bulance-wagons to the polls to control 

every single election that takes place there and to vote down the ac- 

tual residents of that precinct and deprive them of the dearest rights 
of American citizenship. 

But gentlemen undertake to say that there is a different rule, that 
a man can become a citizen for the purpose of voting taxes out of 
another man’s pockets, and yet he cannot become a citizen for the 

urpose of becoming chargeable as a pauper in the precinct where he 
fas acquired the right to vote. He can vote taxes out of my pocket, 
but he cannot be charged upon the township where he has a right as 
an American citizen to vote. The distinguished gentleman from Mas- 
sachusetts [Mr. THOMPSON] says that it is a high privilege and a sol- 
emn duty resting on a rae to vote, and that the presumption of 
law is that he votes right. Now, I did not expect any other conclu- 
sion than that from my democratic friend. No paupers ever went in 
ambulance-wagons to the polls and voted down the honest citizens of 

the ward or precinct that a democrat who was benefited by it did 

not, like the Pharisee, fold his hands upon his breast and thank God 

Mias he was purer than other men, and declare that the election was 

all right. 

I ar that when it is admitted that every authority from the earliest 
history of the common law down to this day says that a man cannot 
go into a poor-house and gain a settlement so as to become charge- 
able on that township, it rests with those who claim that he can 
thereby become a voter in that township or precinct to show how he 
can become a voter, how he can obtain the right of citizenship, be en- 
franchised, and, as the gentleman from Massachusetts [ Mr. Taomp- 
SON] says, clothed with all the rights and prerogatives that I am or 
any other American citizen is invested with under the Constitution of 
my country; and yet he cannot call on his peers in the township where 
he votes to support him, but he must derive the méans of his support 
from the township from which he came when he became a public 
charge and where he has ceased to be a voter. I say that is not law, 
it is not common sense, it is not common justice. 

What would be the feeling of any one of you on that side of the 
Honse, if you were one of the eighty-four legal and qualified voters in 
the Norwood Park precinct, if you were gravely told by a democratic 
House of Representatives that the thousand Papen who came from 
the dens and cess-pools of the great city o neago had the right 
to be carted in an ambulance-wagon to the polling-place of your pre- 
cinct, and these paupers have the right to vote you down, vote your 
rights ery and to put you in the abject condition of being at their 
mercy 

The law pleads for it, say they ; gorico, they say, pleads for it; 
humanity, they say, pleads for it. But in the name of outraged hu- 
manity may I not plead for the men who by years of diligent toil and 
well-doing have built up their homes and amassed property there in 
that precinct? Have they no rights that a democratic House of Rep- 
resentatives is bound to respect 

Nay, more than that; my friend from Massachusetts [Mr. THOMP- 
SON] says that the presumption is that these paupers voted right. 
That presumption is, I suppose, because they regularly voted the 
democratic ticket as often as they were carted up to the polls. And 
how does it happen that they voted the democratic ticket? Because 
the unscrupulous man in charge of the r-house, a democrat in 
politics and I suppose a democrat in practices, as his own witnesses 
testify carried these paupers in his ambulance-wagons to the polls. 
Why were they so carried? Evidently for the purpose of striking 
down the inestimable rights of American citizenship and of defeating 
the will of the lawful voters of this precinct. The affidavits an 
ballots of these paupers in a large number of cases were passed into 
the ballot-box by the hand of the very man, rien 8. Kimberly, 
keeper of the poor-house, who carted them to the polls. 

And yet we are told that the presumption is that that was a fair 
and honest election; that these poor paupers—imbecile, helpless, 
maimed, crippled victims of misfortune, who could not walk a mile 
to the polling-place of the precinct, but had to be carted there like 
cattle to the market—voted from that exalted and patriotic impulse 
that animates the heart and swells the breast of every man who is 
eng in exercising the sacred right of the elective franchise. 
Who believes it? Who believes they were aught else but the mere 
tools of Kimberly? Who believes they knewor cared for whom they 
voted so they voted as their master bid them vote ? 

I say with all deference and respect, and 1 want it recorded here, 
that I sympathize with these poor people. I recognize their right to 
vote in the several congressional districts and precincts from which 


they were taken to the poor-house. I hold that they had the right 
to go back to and vote in the precinct from which they came; that 
was their undoubted right. But I say if you are fing to carry such 


people to thè polls, then in the name of common fairness let them be 
carried back to the precincts from which they came and where they 
resided. While I concede their right to vote where they came from, 
and would be the last man in the world to object to it, I do say, in 
the name of American justice, in the name of the out ballot-box, 
in the name of the rights of American citizenship, stricken down in 
Norwood Park precinct, in the name of that Constitution which we 
ought to venerate and respect, such a great wrong ought not to be 
perpetrated as the seating in this House as a member of it one whose 
sole muniment of title is the vote of forty-five non-resident paupers 
wheeled by the master-overseer from the poor-house to vote an 
carry the election by this vote alone. 

Mr. POPPLETON obtained the floor. 

Mr. THOMPSON. If the gentleman will yield to me I will move 
that the House now adjourn. 

Mr. POPPLETON. I will yield for that purpose. 

Mr. THOMPSON. I move that the House now adjourn. 


DAVID W. STOCKSTILL, 


Pending the motion to adjourn, 

Mr. BANN ING, by unanimous consent, from the Committee on Mil- 
itary Affairs, reported back, witha favorable recommendation, the bill 
(H. R. No. 1183) for the relief of David W. Stockstill, of Sidney, Ohio, 
and moved that it be referred to the Committee of the Whole on the 
Private Calendar, and that the accompanying report be printed. 

The motion was agreed to. 

FORTIFICATIONS ON GALVESTON ISLAND, TEXAS, 


Mr. BANNING, from the same committee, reported back, with a 
unanimous recommendation in favor of its passage the bill (H. R. No. 
2089) to provide for the erection of military fortifications on Galveston 
Island, in the State of Texas, and moved that the bill be referred to 
the Committee of the Whole on the state of the Union, and that the 
accompanying report be printed. 

The motion was to. 

GENEVA AWARD. 


Mr. LORD. Iagain ask unanimous consent, for the reasons which 
I stated this morning, that the consideration of the bill (H. R. No. 
2685) for the distribution of the unappropriated moneys of the Geneva 
award be postponed until Monday next after the morning hour and 
made the special order for that time and from day to day thereafter 
until disposed of. 

Mr, FORT. I object. 


8 

Mr. LORD said: Mr. Speaker, the objection to the request I made 

b regard to making the Geneva award a special order is now with- 
rawn. 

The SPEAKER pro tempore. The objection should be withdrawn 
by the gentleman who made it. 

Mr. FRYE. The gentleman from Ilinois, [Mr. Fort,] who made 
the objection, stated to me that he did withdraw it. 

Mr. LORD. I ask the Chair to submit the request again. 

The SPEAKER pro tempore. The gentleman from New York [Mr. 
Lorp] asks unanimous consent that the bill for the distribution of 
the moneys obtained under the Geneva award be made a special 
order for Monday next after the morning hour and from day to-day 
until disposed of. 

Mr. DURHAM. I must object. 
for special orders—— 

The SPEAKER pro tempore. The subject is not open to discussion. 
Objection is made. 

D. P. ROWE—BROWN & CROWELL. 


Mr. TUCKER, by unanimous consent, from the Committee of Ways 
and Means, reported back, with a favorable recommendation, a bill 
H. R. No. 1219) for the relief of D. P. Rowe, and Brown & Crowell, of 
forristown, Tennessee; which was read a first and second time, re- 
ferred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 
CHARLES METCALFE. 

Mr. LAWRENCE, by unanimous consent, introduced a bill (H. R. 
No. 3283) for the relief of Charles Metcalfe; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

RECIPROCAL TRADE WITH CANADA. 

Mr. PIERCE, I ask unanimous consent to present a memorial 
thirty feet long and signed by 1300 merchants and citizens of Boston 
and vicinity, in favor of an equitable treaty for reciprocal trade b 
the United States with the Dominion of Canada and Newfoundland. 
I ask that the memorial be referred to the Committee on Commerce, 
and be printed in the Record without the names. 

There being no objection, it was ordered accordingly. 

The memorial is as follows: 

To the honorable Senate and House of Representatives of the United States in Oon- 
gress assembled : 


I have given way several times 


Whereas the experience of the last several years has served to deepen the con- 
viction in the minds of the business men of this country that important concessions 
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might be made by both the United States and the Dominion of Canada, which would 


serve to materially increase the trade between them and relieve it from many vex- 
atious restrictions to which it is now subjected; and whereas the treaty of 1854 be- 
tween Great Britain and the United States was abrogated by a notice from the 
United States in 1805, it wonld be courteous and desirable that the first steps to- 
ward negotiating a new treaty should be taken by the United States: Therefore, 
We, the undersigned, merchants and citizensof Boston and its vicmity, reiterating 
our earnest desire expressed heretofore in resolutions of our board of trade for the 
consummation of an equitablé treaty for reciprocal trade by the United States with 
the Dominion of Canada and Newfoundland, and our belief that it would be mutu- 
ally advantageous and greatly faciliate the basiness of the tive countries, 


hereby respectfully memoralize your honorable body and pray t action may be 
0 y. 


soon taken for the negotiation and ratification of su 


WITHDRAWAL OF PAPERS. 


Mr. BLACKBURN, by unanimous consent, obtained leave for the 
withdrawal from the files of the House of the petition of sundry citi- 
zens of Clark County, Kentucky, praying for the establishment of a 
post-route. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. Law- 
RENCE for ten days during the month of May; and to Mr. Kipper 
for two weeks, on account of sickness in his family. 


JOSEPH DIEHL. 


The SPEAKER pro tempore, by unanimous consent, laid before the 
Honse a letter from the Secretary of War, transmitting papers in the 
claim of Joseph Diehl; which were referred to the Committee on 
War Claims. 

The question being taken on the motion of Mr. THOMPSON, that the 
House adjourn, it was agreed to; and accordingly (at four o’clock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and refe as stated: 

By Mr. CHITTENDEN: The petition of Petronila D. G. Clarke, 
to be placed on the pension-roll, to the Committee on Inyalid Pensions. 

By Blr. JENKS: The petition of John Mervine, to be relieved from 
the charge of desertion, to the Committee on Military Affairs. 

By Mr. LAPHAM: Resolutions of the General Assembly of New 
York that the Senators and Representatives in Congress from that 
State be requested to use their influence to secure without delay the 
legislation necessary and requisite as well for the protection of the 
immi ts to that State as for the security of the cities, towns, and 
counties thercof, to the Committee on Commerce. 

By Mr. MAGINNIS: A paper relating to the establishment of post- 
routes from Boulder to Butte City; from Fort Shaw, via Smith’s River, 
to Camp Baker; from Old Agency to New Agency, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. MCFARLAND: The petition of Mrs. Malissa Burton, for a 
pension, to the Committee on Invalid Pensions. 

Also, the petition of Martha E. Jones, for a pension and for bounty 
and back pay due her late husband, James 8. Jones, to the same com- 
mittee. 

Also, the petition of Malinda Lea, for a pension, to the same com- 

ittee. 


mi 

By Mr. MEADE: The petition of liquor dealers of New York, for the 
definition of the powers and duties of officers of the internal revenue 
and to further provide for the collection of the tax on distilled spirits, 
to the Committee of Ways and Means. 

By Mr. PARSONS: The petition of J. L. Spaulding, that certain 
amendments be made to sections 2249, 3270, 3257, 3320, and 3321 of the 
Revised Statutes, relative to distilled 15 to the same committee. 

By Mr. THROCKMORTON: Memorial of the county judge and other 
county officials of Shackleford County, Texas, and many citizens, for 
legislation that will relieve the Tonkaway tribe of Indians at Fort 
Griffin, Texas, who have always been friendly to the whites and who 
are now suffering for want of food, to the Committee on Indian Affairs. 

By Mr. WILLIAMS, of Alabama: A paper relating to the estab- 
lishment of a post-route from Eufaula to Hawkinsville, Barbour 
County, Alabama, to the Committee on the Post-Office and Post-Roads. 

Also, a paper relating to a change of the post-route from Eufaula 
to White Pond, in Barbour County, Alabama, so as to inclade Du 
Bose’s Store, to the same committee. 

By Mr. YOUNG: Additional papers relating to the claim of William 
G. Ford, for compensation for cotton seized and sold by the United 
States authorities, to the Committee of Claims, 
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Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 
aie Journal of the proceedings of Friday last was read and ap- 
proved. 
PETITIONS AND MEMORIALS. 
Mr. MCCREERY presented the petition of Phebe Wilson, widow of 
William Wilson, a soldier of the war of 1812, praying to be allowed 
a pension ; which was referred to the Committee on Pensions. 


Mr. WITHERS presented a memorial of the Richmond Chamber of 
Commerce, in favor of the metric system of weights and measures, 
and of fixing some date several years in advance when it shall be the 
sole authorized public standard of weights and measures; which was 
referred to the 8 on Finance. 

Mr. HITCHCOCK presented a petition of citizens of Norfolk, Ne- 
braska, praying that Congress may take some action for the relief 
of Edward O’M. Condon, a citizen of the United States, formerly a 
Union soldier, who is held in custody by the government of Great 
Britain on a charge in connection with Fenian disturbances ; which 
was referred to the Committee on Foreign Relations. f 

Mr. KEY presented the petition of Colonel R. K. Byrd, of Roane 
County, Tennessee, praying to be remunerated for losses incurred in 
recruiting the Federal Army in East Tennessee during the war of the 
rebellion ; which was referred to the Committee on Military Affairs. 

Mr. MERRIMON presented the petition of A. M. Powell, of North 
Carolina, praying that certain taxes paid by him for cotton may be 
refunded ; which was referred to the 8 on Claims. 

Mr. WALLACE presented the petition and papers of Michael Fred- 
erick, of Blair County, Pennsylvania, praying for arrears of pen- 
sion ; which were referred to the Committee on Pensions. 

He also presented a petition of envelope-makers and printers of 
Pennsylvania, praying to be relieved from injurious competition of 
governmental action, and for the discontinuance of the manufacture 
and sale by the Government of stamped envelopes, newspaper-wrap- 
pers, and postal cards; which was referred to the Committee on 

‘ost-Offices and Post-Roads. 

He also presented two memorials of citizens of Pittsburgh, Penn- 
1 engaged in the manufacture of sal-soda and kin arti- 
cles, e tae 1 8 50 putting the same on the free list; which 
were referred to the Committee on Finance. 

He also presented six memorials of citizens of Philadelphia, Penn- 
sylvania, engaged in the manufacture and sale of sal-soda, remon- 
strating against placing the same on the free list; which were re- 
ferred to the Committee on Finance. 

Mr. KELLY presented additional papers in support of the bill (S. 
No. 454) for the relief of the sureties of J. W. P. 8 Which 
were referred to the Committee on Indian Affairs. 

Mr. STEVENSON. I present a number of memorials from several 
hundred citizens of Kentucky, in favor of the appointment of a com- 
mission to investigate and report the effects of the liquor traffic in the 
United States on the general welfare of the country, and in favor of 
such action by Congress as will prohibit the manufacture and sale 
thereof in all places where Congress has exclusive legislation. I 
move their reference to the Committee on the District of Columbia. 

The motion was to. 

Mr. STEVENSON presented a petition of citizens of Kentucky, 
praying for the repeal of the act of 1875 known as the resumption 
act; which was referred to the Committee on Finance. 

The PRESIDENT pro tempore presented the petition of T. A. Ward 
& Co. and 9 others, manufacturers of envelopes, praying such action 
by ee as will cause the sale of stamped envelopes to be discon- 
tinued by the Government and such legislation in respect to envel- 
opes, wrappers, and cards as will relieve them from injurious com- 
petition with their business; which was referred to the Committee 
on Post-Offices and Post-Roads. 


REPORTS OF COMMITTEES. 


Mr. STEVENSON, from the Committee on Revolutionary Claims, 
to whom was referred the petition of R. B. Markle, a citizen of Ore- 

n, praying payment of five years’ full pay forservices rendered by 
his grandfather, Charles Markle, as a captain in Armand’s Legion, 
during the revolutionary war, submitted an adverse report thereon ; 
which was agreed to, and ordered to be printed. 

He also, from the Committee on the Judiciary, to whom was re- 
ferred the memorial of Margaret Hetzel, praying the passage of a law 
authorizing the transfer of a certain cause now 3 in the su- 
A court of the District of Columbia, brought by her against the 

altimore and Ohio Rai Company, to the circuit court of the 
northern district of New York for adjudication and determination, 
asked to be discharged from its further consideration; which was 


agreed to. 

Mr. McMILLAN, from the Committee on Commerce, to whom was 
referred the bill (S. No. 413) establishing the pect of Saint Paul, Min- 
nesota, as a port of appraisal, reported it without amendment. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 453) to authorize the Vancouver Water 
Company to lay water-pipes through the Fort Vancouver military 
reservation, reported it with an amendment. 

Mr. MITC L, from the Committee on Railroads, to whom was 
referred the bill (8. No. 783) providing for the extension of the time 
for completing the survey and location of the Portland, Dalles and 
Salt Lake Railroad, reported it with an amendment. 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the petition of R. N. Eddy, praying to be allowed the 
full pay of second lieutenant from December 31, 1862, to August 28, 
1863, deducting pay received by him as first sergeant for that period, 
submitted a report thereon, accompanied by a bill (S. No. 788) for the 
relief of Robert N. Eddy. 

The bill was read and passed to the second reading, and the re- 
port was ordered to be printed. 


1876. 


BILLS INTRODUCED. 


Mr. McCREERY (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 789) for the relief of R. P. 
Sorrels; which was read twice by its title, referred to the Commmit- 
tee on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 790) granting a pension to Michael Fred- 
erick; which was read twice by its title, referred to the Committee 
on Pensions, and ordered to be printed. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 791) for the relief of Ethan Ray 
Clarke and Samuel Ward Clarke; which was read twice by its title, 
referred to the Committee on Private Land Claims, and ordered to be 

rinted. 
: Mr. FERRY, (Mr. MORRILL, of Vermont, in the chair,) asked, and 
by unanimous consent obtained, leave to introduce a bill (S. No. 792) 
granting a pension to Peter Harder, late Company I, Seventh Regi- 
ment Michigan Volunteers; which was read twice by its title, referred 
to the Committee on Pensions, and ordered to be printed. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 793) providing for the restoration to the 
Army and to the retired list of Major John M. Goodhue; which was 
read twice by its title, and, with the accompanying petition, referred 
to the Committee on Military Affairs. 

Mr. BOUTWELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 794) to authorize the issue of fractional 
currency to an amount not exceeding $50,000,000; which was read 
twice by its title, referred to the Committee on Finance, and ordered 
to be printed. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. KEY, it was 


Ordered, That the petition and papers in the case of Lieutenant W. H. Nelson 
and others be taken from the files of the Senate, and, with the accompanying 
papers, referred to the Committee on Military Affairs, 


MIAMI LANDS IN KANSAS. 


Mr. INGALLS. I move that the Senate resume the consideration 
of the bill (S. No. 729) authorizing the issue of patents to the pur- 
chasers of certain Miami lands in It was read and explained 
on Friday last. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

Mr. DAVIS. I should like to have the bill read. 

The PRESIDENT pro tempore. It will be reported. 

The Chief Clerk read the bill, as follows: 

That the Secretary of the Interior be, and he hereby is, authorized to cause pat- 
ents in fee-simple to be issued to the purchasers of such Miami Indian lands in 
Kansas as have been, or may hi be, sold under the provisions of the second 
section of an act of Congress approved March 3, 1873, upon payment in full of the 
purchase price therefor. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

THE CALENDAR. 


Mr. DAVIS. I move that the Senate proceed with the Calendar of 
unobjected cases under the rule, subject to morning business. 

Mr. MCMILLAN. Before that motion is acted upon I ask the Sena- 
tor from West Virginia to yield to allow me to move to proceed to 
the consideration of Senate bill No. 709, for the relief of Hans C. 
Peterson. 

Mr. DAVIS. There is a motion pending. 

The PRESIDENT pro tempore. The Senator from West Virginia 
has moved the consideration of the Calendar of unobjected cases. Is 
there objection? The Chair hears none, and the Calendar is before 
the Senate. 

AMENDMENT OF IMPEACHMENT RULES. 


Mr. HAMLIN. I believe resolutions on the table are first in order, 

The PRESIDENT pro tempore. They are in order. 

Mr. HAMLIN. Then I move that the Senate proceed to the con- 
sideration of the resolution which I offered on Friday in relation to 
amending the rules. 
> Mr. DAVIS. That is in the nature of morning 

ieve. 

Mr. HAMLIN, That is morning business. 

Mr. DAVIS. I made my motion subject to morning business. 

The PRESIDENT pro tempore. The Senator trois MINDA moves the 
consideration of the resolution introduced by him at a prer session, 

The motion was agreed to; and the Senate p to consider 
the resolution submitted by Mr. HAMLIN on April 29, to amend the 
nineteenth rule by striking out the words “unless the Senate shall 
direct the doors to be closed while deliberating upon its decisions ;” 
so that, if amended, Rule 19 will read: 

XIX. At all times while the Senate is si upon the trial of an im ent 
the doors of the Senate shall be kept oo = = 

Also to amend Rule 23 by striking out the words “and without de- 
bate” in line 2; and also in lines 3 and 4 the words— 

Except when the doors shall be closed for deliberation. 

So as to make that rule read: 

XXIII. All the orders and decisions shall be made and 3 and nays, Which 


shall be entered on the record, subject, however, to the on of Rule 7, and in 
that case no member shall gpeak more than once on one question, and for not more 


business, I be- 
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than ten minutes on an interlocutory question, and for not more than fifteen min- 
utes on the final question, unless by consent of the Senate, to be had withoutde- 
rn may be decided without the yeas and nays, unless 


bate; but a motion to adjow 
they be demanded by one-fifth of the members present. The fifteen minutes herein 


allowed shall be for the whole deliberation on the final question, and not to the 
final question on each article of impeachment. 

Mr. HAMLIN. Mr. President, my pu: in offering these amend- 
ments to these rules was that we should give to the public the rea- 
sons for our conclusions as well as the conclusions to which we do 
arrive in our private consultations. I think it wise for a variety of 
reasons. First, I believe there is no rule imposing 3 upon any 
Senator in relation to what takes place in our private deliberations. 
I may wish to say to the public what I say there. I know of no rule 
that would prohibit my doing so. I may be inquired of as to what 
other Senators say. I know of no rule that would prohibit my say- 
ing what I understood to be the argument of other Senators upon 
questions there decided. It would be very ol rey to do so, know- 
ing as I do how very likely we are to mistake the propositions of 
other Senators. When we state them with all the clearness that we 
may be able to employ, we may misapprehend them. We may mis- 
apprehend the precise application of their argument. I have there- 
fore thought it better that the reasons for our determination should 
be stated in open Senate. 

Besides, I think the whole transaction has a very intimate connection 
with star-chamber deliberations, out of which many a similar pro- 
ceeding in other countries has grown. I can see no necessity for de- 
3 in another room and subjecting ourselves to the inconven- 
ience of leaving our seats. We must either do that or we must re- 
quest the very large audience in attendance to withdraw. Either is 
inconvenient and neither can be useful. 

It has been said to me by one Senator that this is the first effort he 
ever knew to make the deliberations of a jury open. Well, sir, I do 
not think we exercise the functions of a jury. e are a court, and I 
do not think courts ordinarily retire upon preliminary motions. 

Mr. EDMUNDS. Do courts deliberate publicly, whether they re- 
tire or not? 

Mr. HAMLIN. They talk among themselves, and that is what we 
would do here. If there were others to hear us, they might have the 
opportunity to hear us. I am quite sure there is no word said in the 
retiring-room that would not be said in this body. If there is, it is 
the very best reason why we should not go into that retiring-room ; 
but I am sure there is none; and, there being none, it is simply a ques- 
tion of convenience; and that convenience adapts the . 
in my judgment, more in accordance with the spirit of the time in 
which we live. I hope, therefore, the rules will be amended. 

Mr. MORRILL, of Vermont. I suppose the object of the Senator 
from Maine is one in which I should most cordially concur, and that 
is to shorten the time consumed upon minor questions; but I do not 
believe the proposed change of the rules will effect that object. For 
instance, when a 3 comes up it may be stated on the part of 
one Senator that he votes so and so because he believes that it will 
have that effect; another Senator may vote for the same thing for a 
different reason, and he will be compelled to get up and state the 
reason for his vote. I therefore am of the opinion that a change of 
the rules will lead to a much larger consumption of time than for the 
Senate to withdraw for consultation. Although I should be in favor 
many times, perhaps, of taking the vote without withdrawing, be- 
lieving that the same result would be reached that would be after 
a jong consultation, yet I can see no very valid reason for changing 
the rules. 

Mr. EDMUNDS. Is the resolution of the Senator from Maine be- 
fore the Senate? s 

The PRESIDENT pre tempore. It is. 

Mr. EDMUNDS. I should regret very much Mr. President, to see 
that resolution adopted. I have never known or heard of any in- 
stance in civilized jurisprudence where the judges—to say nothing 
of the jurors—deliberate upon the judgment they are to pronounce 
publicly upon questions that have been argued before them by coun- 
sel. They sometimes do it without leaving the bench, just as we 
might here, if the body was not so large that it is impossible to con- 
sult privately as we sit here. [think the administration of justice 
would run wild very soon indeed if the judges were required, as the 
Senator proposes to require the judges in this instance, to deliberate 
in public with a view to come to a correct conclusion respecting every 
question that should be submitted to them. 

One reason and a strong reason for private deliberation, perhaps 
a leading one, is that hnman nature is such that whenever a person 
expresses an opinion publicly it is much more difficult for him to be 
convinced of his error, if it be an error, than it is when he expresses 
it paren ; and it would be very likely to happen that it would be 
substantially known, or the newspapers would suppose that it was 
substantially known, before we got half through this trial, which 
way it was to go from what should drop from Senators in illustrating 
a point that was up for consideration and which the Senator speak- 
ing himself did not intend as being binding upon him at all, bat. 
merely what was running through his mind, which in private consul- 
tations, we all know, never do have any such effect as committing a 
man to anything. I say in such a case the public would suppose and 
the newspapers would suppose that this Senator and that Senator and 
all the Senators who had spoken at all had made up their minds upon 
half or all the topics that may arise in the course of this trial. 
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-It is exactly so in respect to judicial trials, It would be most un- 
seemly for the judges of the Supreme Court, who sit near us, to delib- 
erate in public respecting the points that are submitted to them by 
counsel. It would break down the court. I was going to say, if I 
could say it respectfully, that it would become the laughing-stock of 
this whole country, and so would the courts in our respective States, 
and I believe the good sense of everybody in all the States and in all 
civilized countries relies upon it as a matter of settled jurisprudence 
that the deliberations of a tribunal, after it has heard the points pro- 
posed and the arguments upon them, from the very nature of the cause, 
ought to be private and their judgment public. When their judg- 
meut comes to be made, if any one of the tribunal wishes to submit 
his views or the judgment of the court be written as the views of all, 
that we all understand. But, as it seems to me, it would be a griev- 
ous error in à great many respects for us to adopt the change of the 
rules proposed by the Senator from Maine. 

I should almost feel myself—although very likely I might be alone 
in it—as if I ought not to be required to take part in a trial where I 
could net consult with my brother judges (because that is what we 
are under the Constitution, and nothing else) unless I did it by a 
public debate here, putting forward my views and reasons and hav- 
ing harangues upon the subject for the edification of the galleries 
and the amusement of the counsel. 

That is the way it strikes me, and with that opinion I must vote 
against the proposition of my friend from Maine. 

Mr. CON G. Mr. President, as these rules now stand they are 
broadly contradictory if they be read in the light of the practice of 
the Senate. On the last occasion when the Senate sat to try the pend- 
ing impeachment, an order being offered by a Senator, the managers 
on the one side and the counsel on the other proceeded to debate it; and 
yet here stand rules under which the Senate goes away into another 
chamber and there proposes and debates the most important and sub- 
stantial orders. Is it consistent that if an order chances to be offered 
by a Senator in the Senate the counsel on either side have and exer- 
cise the py 5 to debate and discuss that order; but that if an order, 
no matter how important, chances to be offered in the consultation- 
room the managers and the counsel are necessarily debarred from par- 
ticipation in the discussion or from knowing anything aboutit? Is that 
consistent? Can it be popen that arule so operating should stand ? 

lt may be answered thaton Friday it was a mere matter of courtesy 
which moved the Senate to listen to Mr. Carpenter on the one side 
and one or two of the managers ou the other debating an order 
offered by a member of the Senate in the Senate. I submit that does 
not auswer my objection or relieve the predicament at all, because 
we could scarcely say that we would commit to mere chance, to mere 
accident and occasion the circumstance whether the two sides or 
either side should be heard upon orders or not, that we would allow 
it to become a mere matter of casualty whether the most important 
order is offered in the forum in which the managers and counsel can 
appear or in seclusion somewhere else where they cannot appear. I 
submit, therefore, as pertinent to the motion made by the Senator 
from Maine, either that the rule should be changed or that we should 
settle that the counsel and the managers have no more province to 
participate in the discussion of an order moved by a Senator and 
considered by the Senate if that motion be made here than if it be 
made on the other side of the wall near which the presiding officer 
sits. The motion of the Senator from Maine will obviate this, as it 
seems to me, contradiction and paradox in our rules and in our prac- 
tice, if the 8 should be or is to be as it has been thus far during 
this ing. For that reason among others I should favor the 
resolution. 

Mr. SHERMAN. I rise to ask the honorable Senator, as we are 
near the time fixed for the trial, to allow me to call up for passage a 
joint resolution of the House, which I am informed by an officer it is 
important to pass this 823 It is evident that this matter can- 
not be disposed of in the time left to us. 

Mr. CONKLING. My honorable friend from Ohio asks me to give 
way just about the time I was approaching something to say, but I 
cannot refuse to 1448 way to him. I did wish to make another ob- 
servation about this rule, and if I do not detain him too long I will 
do as much as that. I see very little reason for making a mystery of 
the questions submitted to tis, and especially these interlocutory ques- 
tions so called. It seems to me that the Senate might be trusted, and 
that every member of the Senate might trast himself to vote on the 
question whether there shall be a postponement for two weeks or five 
days, withont retiring for two or three hours into privacy; and I 
think I may venture to say that if the question rises to the largeness 
of one as to the order of business, namely, whether in discussing a 
particular plea the affirmative in the argument shall be held by the 
propounders of that plea or by the respondents to it, even upon such 
a question as that the Senate might vote without any proceedings 
save those which would naturally take place here, and that consulta- 

tions of a confidential and confiding character between Senators, such 
as bave been referred to by my honorable friend from Vermont, might 
take place informally in conversation as they do take place touchin 
bills upon which we vote, everybody knowing that we learn mug 
from each other beyond the fo debates which go down on the 
record. I very often turn to my friend from Maine . HAMLIN ]— 
he is the source of al art of the information on which I act— 
and ask him questions in which I do not disturb any other Senator, 


getting the benefit of his experience and his judgment, And it seems 
to me that might be done when the Senate, in place of sitting as it 
ordinarily does to vote upon mere legislative questions, sits in the 
quasi-judicial character which it assumes when an impeachment comes 
before it. 

SPECIAL-TAX STAMPS. 


The PRESIDENT pro tempore. The hour of twelve o’clock and 
thirty-five minutes—— 

Mr. SHERMAN. Before the Chair makes his announcement, as the 
court probably will not be ready to convene for a few minutes, I ask 
that a telegram received from the Commissioner of Internal Revenue 
be read in regard to a joint resolution that I should like the Senate 
to pass at this moment. 

The PRESIDENT pro tempore. The telegram will be read, if there 
be no objection. 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, 
Washington, D. C., May 1, 1876. 
Hon. sot SHERMAN, 


Committee on Finance, United States Senate: 

Special-tax year commences to-day, and special-tax stamps cannot be issued for 
saie on railroads and steamboats without the passage by the Senate of the joint 
resolution of the House of Representatives No. 99, which passed the House April 
25. It is of great importance that the resolution be acted apon detinitively y. 

D. D. PRATT, Commissioner. 

Mr. SHERMAN. Lask that the joint resolution be read. It has 
been referred to the Committee on Finance, and I am authorized to 
ask for action upon it. 

The joint resolution (H. R. No. 99) concerning special-tax stamps 
was read. 

Mr. SHERMAN. The whole case can be stated in a word. Here- 
tofore the Department have been in the habit of issuing licenses for 
the sale of spirits and tobacco on steam and railroad trains in 
certain cases; but it has been held by some of the courts, and per- 
haps is the better construction of the statute as it stands, that a defi- 
nite locality should be named where the business is to be conducted, 
and that a steamboat moving from place to place would not come 
within the language of the law. The only object of this joint reso- 
lution is to relieve the persous who hold these licenses and those who 
may receive them hereafter from the penalties that they might fall 
under if this resolution be not passed. There can certainly be no 
objection to it. Ihave shown it to the members of the Committee 
on Finance, who are present, and they all concur in it. I hope there- 
fore it will pass, as from to-day the licenses take effect. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It provides that nothing 
contained in chapter 3 of title 35 of the Revised Statutes shall pre- 
vent the issue, under such re tions as the Commissioner of Inter- 
nal Revenue may prescribe, of special-tax stamps to persons carrying 
on the business of retail dealers in liquors, retail dealers in malt 
liquors, or dealers in tobacco upon passenger railroad trains or upon 
steamboats or other vessels engaged in the business of carrying pas- 
sengers. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill + R. No. 1200) for the relief of Almont Barnes ; 

A bill (H. R. No. 1337) for the relief of Nelson Tiffany; 

A bill (H. R. No. 1496) granting a pension to Mary A. Allen; 

A bill (H. R. No. 1581) for the relief of John Gowers, late of Com- 
pany C, One hundred and eleventh Regiment New York Volunteers ; 

A bill (H. R. No. 1995) 15 a pension to Charles H. Bugbee, late 
private in Company A, Third Vermont Volunteers; 


A bill (H. R. No. 2078) ting E pennon to ae M. D. Thorn- 
ton, late of Company C, One hun and nineteenth Illinois Volun- 
teers; 


? 

A bill (H. R. No. 2698) granting a pension to Mary Desbrow ; 

A bill E R. No. 2699) restoring the name of Thomas Crawford, a 
soldier of the Mexican war, to the pension-rolls ; 

A bill (H. R. No, 2700) granting increase of pension to Edward Demp- 
sey, late private Company C, Fourth Kentucky Cavalry ; 

A bill (H. R. No. 2701) granting a pension to Nancy H. Blacknall, 
widow of Thomas Y. Blacknall, late private Company L, Seventh 
Tennessee Cayalry ; 

A bill (H. R. No. 2571) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1877, and for other purposes ; 

A bill (H. R. No. 2696) for the relief of L. M. Blackman, late regi- 
mental quartermaster Fourth Tennessee 3 ; 

A bill (H. R. No. 2702) granting a pension to Bridget T. Hopper ; 

A bill (H. R. No. 2703) granting a pension to Warren F. Wood; 

A bill (H. R. No. 2704) granting a pension to Joshua W. Black; 

A bill (H. R. No. 2705) granting a pension to Sarah Buery ; 

A bill (H. R. No. 207 granting a pension to George W. Laam: 

A bill (H. R. No. 2707) granting a pension to Mary F. Hall; 

A bill (H. R. No. 2826) to refund and remit certain duties to Peter 
Wright & Sons: and ‘ 
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A bill (H. R. No. 3268) appropriating $50,000 for subsistence sup- 
plies for Apache Indians in Arizona Territory, and for the removal of 
the Indians of the Cheriahua agency to San Carlos agency. 

j be ia also announced that the House had passed the follow- 
ing bills: 
bill (S. No. 40) granting a pension to Elmira E, Cravath ; 

A bill (S. No. 130) to relinquish the interests of the United States 
in certain lands to the city and county of San Francisco, in the State 
ee ml 48. N. 425) gran J Eli B dM 

ill (S. No. ting a pension to James Eli Butts and Ma- 
linda Frances Butts; s 

A bill (8. No. 761 granting a pension to Nancy True; and 

A bill (S. No. 761) to remove the political disabilities of James E. 
Slaughter, of Alabama. 

The message further announced that the House requested the re- 
turn of the joint resolution (H. R. No. 34) to print forty-five hundred 
copies of the annual report of the United States geological and geo- 
graphical survey of the Territories. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 522) to define the tax on fermented 
or malt liquors; and it was thereupon signed by the President pro 
tempore. 

IMPEACHMENT OF W. W. BELKNAP, 

The PRESIDENT pro tempore. The hour of twelve o'clock and 
thirty-five minutes having arrived, legislative and executive business 
will be suspended, and the Senate will proceed to the consideration 
of the articles of impeachment against William W. Belknap exhibited 
by the House of Representatives. The Sergeant-at-Arms will make 
proclamation. 

The usual proclamation was made by the Sergeant-at-Arms. 

The Senate then proceeded to the trial of the impeachment of Will- 
iam W. Belknap, late Secretary of War. 

The Senate sitting for the trial of the impeachment of William W. 
Belknap having adjourned then resumed its 


LEGISLATIVE SESSION. 


The PRESIDENT pro tempore. The Senate resumes its legislative 
business, 7 
MISSISSIPPI ELECTION COMMITTEE. 


Mr. BOUTWELL submitted the following order ; which was con- 
sidered by unanimous consent, and agreed to: 


Ordered, That the select committee appointed to inquire into alleged frauds in 
tho recent election in the State of Mi ppi be authorized to report in print. 


ORDER OF BUSINESS. 


Mr. FRELINGHUYSEN. I move thatthe Senate now take up the 
Japanese indemnity bill. 

Mr. SARGENT. I move to set that aside and all prior orders in 
order to consider the resolution which I send to the Chair, which I 
offered on the 20th of April. 

Mr. THURMAN, I wish to say to my friend from New Jersey that, 
ənxious us I am that the bill to which he refers shall be taken up, I 
am requested by the chairman of the Naval Committee, the Senator 
from New Hampshire, [Mr. CRaGIn,] to ask that it be laid over until 
his return. 

Mr. FRELINGHUYSEN. When will that be? 

Mr. THURMAN, Ina day or two. I hope it will be passed over 
informally, so as not to lose its place. 

Mr. FRELINGHUYSEN. If it is passed over a day or two it will 
lose its place, and we shall then be pressed by appropriation Dills. 
This bill has been passed over two or three times to accommodate 
8 and I think it is now entitled to the consideration of the 

nate, 

Mr. THURMAN. I have only discharged my duty. 

Mr. FRELINGHUYSEN. I do not feel that under the circumstances 
I violate any rules of courtesy toward the Senator from New Hamp- 
shire by pressing the consideration of the bill. 

Mr. SARGENT. There will be no appropriation bills on the table 
of the Senate for a week, at any rate, and probably not for two weeks. 
The last appropriation bill reaches us in such a condition that it will 
take a long while to consiger in committee. 

I stated besides, before the Senate adjourned the last time, that the 
subject to which I now call the attention of the Senate is one of very 
great importance indeed to my coast, as I know that it will be by 
and by to the Senator’s own State. I desire to be heard on the ques- 
tion, and also that the Senate take action upon it. I therefore trust 
the Senator will comply with the suggestion made, and allow this 
matter to come up. 

The PRESIDENT pro es The Chair will state the question. 
Tho unfinished business is the bill (S. No. 626) in relation to the Jap- 
anese indemnity fund; pending which the Senator from California 
moves to set it and all prior orders aside and to take up the resolu- 
tion indicated by him, 

Mr. FRELINGHUYSEN, I wish to make a correction, as the chair- 
man of the Committee on Finance is not here, It was understood 
that the silver bill should remain the unfinished business, and the 
Japanese bill was taken up pending that, he desiring to reserve his 
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tight at any time to call up the silver bill. I feel it due to the Sen- 
ator from Ohio to make that statement. 

Mr. SARGENT. Very well. I informed the Senator from Ohio 
that I should move as soon as the conrt adjourned to-day to take up 
this business. The Senator is not here, and I do not know that he 
objects. 5 

Mr. FRELINGHUYSEN. Of course I do not make the statement 
in reference to the position taken by the Senator from California. The 
Japanese bill stands subject to the call of the silver bill, and I do 
hope that the Senate will now proceed to the consideration of the bill 
I have named. 

Mr. SARGENT. I insist on my motion. 

The PRESIDENT pro tempore, The Japanese bill is before the Sen- 
ate as the unfinished business, pending which the Senator from Cali- 
fornia moves the postponement of this and all prior orders, for the 
pur of taking up the resolution indicated by him. 

r. FRELINGHUYSEN. How does the Senator from California 
get the floor for that purpose! 

Mr. SARGENT. I took the floor after the Senator had called up 
the unfin,shed business to move to set it aside. 

Mr. FRELINGHUYSEN. I do not understand that the Senator 
from California has the floor for any such purpose. 

Mr. SARGENT. Does the Senator rise to a point of order that I 
had not the floor to make this motion ? : 

Mr. FRELINGHUYSEN. I do. If the Senator from California 
wishes to address the Senate, as a matter of courtesy I will waive 
and let him make that address. If he wishes to interpose another 
measure before the Japanese indemnity bill, I do not waive the floor 
for that purpose. 

Mr. SARGENT. I rise for the purpose of calling the attention of 
Senators to this important resolution, I desire to speak upon it. I 
desire it very much in justice to my people and the people of the 
United States. I also desire that this question shall be considered. 
I have submitted the motion properly under the rules of order, asking 
that the question be heard. 

The PRESIDENT pro tempore. The Chair understood the unfin- 
ished business to be before the Senate, and then the Chair recognized 
the Senator from California. If the Senator from New Jersey states 
that he held the floor to speak upon the unfinished business, then of 
course the Chair would overrule the Senator from California; but 
the Chair understood that the Senator from New Jersey did not re- 
tain the fioor, and hence recognized the Senator from California. 

Mr. FRELINGHUYSEN. I certainly retained the floor. Iam per- 
fectly willing to waive it for the Senator from California if he wishes 
to address the Senate, and I will address the Senate after he is through; 
but if he seeks to introduce another measure, I will not yield. 

The PRESIDENT ag tempore. The Senator from New Jersey states 
that he still holds the floor on the unfinished business. If so, the 
Senator from California cannot submit a motion. 

Mr. SARGENT. I state, with all deference to my friend from New 
Jersey, that he takes an ungenerous position in keeping the floor 
from me. I now say to my friend that I do not speak on this matter 
merely for buncombe. I want to talk to convince the Senate to do 
that which the House of Representatives has already done—counsel 
the President to take action in this matter. It is a great, an impor- 
tant question. If I am excluded from the floor on the ground the 
Senator takes, I will await my opportunity hereafter; but I cannot 
say to my people that on a question of this importance I wish to 
talk simply to be heard. I wish to speak to the question, I was 
observing the Senator, however, and understood him to yield the 
floor, and, as is usual in all such cases, I then rose to move to set 
aside the unfinished business and take up this measure. 

Mr. FRELINGHUYSEN. I certainly did not propose to yield the 
floor that the Senator should make a speech for buncombe, for he 
never does that, but I was perfectly willing to yield that he should 
submit a speech on this subject; but when he seeks to interpose 
another measure between that and the one I have in charge, even 
subject to the charge of being ungenerous, I must discharge my duty. 

Mr. SARGENT, I do xot say that the Senator is ungenerous in in- 
sisting on his business; but I say that to insist that he had the floor 
and to cut me off after I had been recognized and the Chair himself 
called up the unfinished business, seems to me somewhat sharp. 

Mr. PADDOCK. I understood at the closing moments of the last 
day’s session that the unanimous understanding was that the Sen- 
ator from California, who then had the floor, would bring up his 
question asthe unfinished business. That was certainly the under- 
standing had by myself. 

Mr. FRELINGHUYSEN. I will yield the floor to the Senator from 
California and let the Senate decide it, as the Senator thinks that I 


am sharp. 

Mr. SARGENT. Very well. 

The PRESIDENT pro tempore. It was the duty of the Chair to 
call up the unfinished business and the Chair did it. The unfinished 
business was before the Senate and the Chair supposed the Senator 
from New Jersey had yielded the floor, and he tien recognized the 
Senator from California, The Senator from New Jersey states that 
he did not yield the floor, therefore the Senator from New Jersey hag 
the floor, and he now yields to the Senator from California for the pur- 
pose of testing the sense of the Senate. The Senator from California 
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moves the postponement of the present and all prior orders for the 
i ap! of considering the resolution which will be read. 

The Chief Clerk read the resolution submitted by Mr. SARGENT on 
the 20th of April, as follows: 


Resolved, That the Senate recommends to the President that he cause negotia- 
tions to be entered upon with the Chinese government to affect such change 


the 
existing treaty between the United States and China as will lawfully 2 t the ap- 
plication of restrictions upon the great influx of Chinese subjects to this country 


Mr. WRIGHT. I wish to make one inquiry before I vote. I ask 
the,Senator from California whether it is his purpose to press the de- 
termination of this resolution to the exclusion of the pending matter, 
or whether it is only his wish to be heard upon it, and that then time 
shall be allowed for a determination of the question, but not to the 
exclusion of the other bill which it is desired to bring up? 

Mr. SARGENT. Of course I mnst leave that to the Senate. I can- 
not control the action of the Senate in that matter. I think, how- 
ever, I can present such facts to the Senate as will urrest its attention, 
and will induce a disposition on the part of the Senate to dispose of 
this question at a very early time. I do not say that it is absolutely 
necessury that it shall bo continuously considered until it is disposed 
of; although I should like to have it done. I can only say that I de- 
sire to have it taken up, and would like to snbmit the observations I 
have to make to the Senate, and invite its serious attention to a very 
great evil, and then rely on the generosity of the Senate at a very 
early time to conclude the subject. i 
Mr. FRELINGHUYSEN. Why, Mr. President, I have offered to 
the Senator that he may take the floor for that purpose. 

Mr. SARGENT. The Senator has offered me the floor, I under- 
stand, simply that I may say what I may have to say, and then the 
matter be dropped. I do not wish to put myself in the attitude of 
consenting to ropping the matter. If after I am through the Senate 
is willing to go on and finish the business, I shall certainly desire it ; 
but I caunot control the action of the Senate in that matter. 

Mr. HOWE. I make this suggestion: that for the present, by 
unanimous consent, the regular order be laid aside and that we hear 
the Senator from California; that we then take the question upon 
postponement, if that will suit the Senator from California, 

Mr. SARGENT, Iam satisfied with that. 

Mr. FRELINGHUYSEN. That will do. 


IMMIGRATION OF CHINESE. 


The PRESIDENT pro tempore. The Chair understands that by 
unanimous consent the Senator from California is permitted to sub- 
mif his remarks on the resolution offered by him. The resolution is 
before the Senate. 

Mr. SARGENT. Mr. President, the existence of serious discontent 
in a community imposes upon government the duty of inquiring into 
the causes which produce it. This duty is not conditional upon the 
sonudness of the reasons for the discontent, because the disorders 
whieh may follow in any case must be injurious and may be disas- 
trous to the welfare of the community. The prejudice of race can- 
not be considered when persons already among us appeal for protec- 
tion. But when the question is as to the introduction of large num- 
bers of people into the country whose admission is not a matter of 
right, but of policy, then we ought to consider whether they are a 
disturbing element, and whether exclusion is not the best and surest 
prevention against disorders which are diflicult to cure when once 
fastened upon us. 

Is the desire of the Chinese to select our country as a place of resi- 
dence so clear a natural right that, rather than gainsay it, we are 
willing to submit to the disorders which must grow out of the preju- 
dice known to exist against them? As to this prejudice, is it not 
based upon some reason? I intend to state some of the objections to 
their coming which account for the bitter opposition shown in Cal- 
ifornia and elsewhere where they have TERE appeared in numbers. 
Are the people of the East quite certain that, if the Chinese were to 
land in their midst in the proportion of-one in every eight of the pop- 
ulation of the several States, they would be as easy as to the future 
as now? They should try and put themselves in our place, and deal 
with this question as if they, too, had among them this strange and 
dangero unassimilative people, increasing in numbers from year 

ear. 
ma GENERAL EXCLUSION ONLY REMEDY FOR EVILS. 

The importation of coolies is now forbidden by statute. But it is 
found impossible to reach the cases of violation of its provisions, be- 
canse neither side will disclose the existeneo of cooly contracts. 

Tho importation of females for immoral purposes is also forbidden 
by statute. But the law is a dead-letter, because of the impossibility 
of obtaining proof of its violation. 

And yet it is the almost universal conviction of Californians that 
nine-tenths of the Chinese male immigration is in violation of the 
former and ninety-nine hundredths of the female immigration is in 
violation of the latter statute. There can be no remedy but general 
exclusion; and the policy, justice, and necessity of that supreme 
measure I propose to discuss. 

The resolution before the Senate looks to a modification of cer- 
tain provisions of the existing treaty between the United States and 
China. Those provisions are as follows: 

ARTICLE V, 


The United States of America and the Emperor of China cordially recognize the 
inherent aud inalienable right of man to change his home and allegiance, and also 
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tho mutual advantage of free migration and emigration of their citizens and snb- 
jects respectively from the one country to the other, for purposes of curiosity, of 
trade, or a8 permanent residents, The high contracting parties therefore join in 
robating any other than an entirely voluntary emigration for these pu 
They consequently agree to jas laws making ita offense for a citizon of the 
United States or Chinese subjects to take Chinese snbjects either to the United 
States or to any foreign country, or for a Chinese subject or citizen of the United 
States to take citizens of the Unite: States to China or to any other foreign coun- 
try, without their free aud voluntary consent, respectively. 
ARTICLE VI. 


Citizens of the United Sates visiting or residing in China shall enjoy the same 
privileges, immunities, and exemptions, in t to travel or residence, as may 


there be enjoyed by tho citizens or subjects of the most favored nation; and, recip- 


rocally, Chinese subjects Tanar or residing in the United States shall enjoy the 
same 1 immunities, and exemptions, in respect to travel or residence, as 
may there be enjoyed by the citizens or subjects of the most favored nation. But 
not hing herein contained shall be held to confer naturalization npon citizens of the 
United States in China, nor upon the subjects of China in the United States. 


The question of the restriction of Chinese immigration to the 
United States concerns at present the people of the Pacific coast more 
than it does eastern communities. Our people are not always wise 
or deliberate in their treatment of the subject, and their irritability 
often leads them to extravagance of speech and exhibitions of heated 
prejudices which produce an cffect at the East the very opposite of 
what they intend. The unreasonableness, or even violence, of discon- 
tented people does not, however, make the cause of their discontent 
any the less important. The remedy for the evils, if evils they are, 
of Chinese immigration lies entirely in the hands of the Federal Gov- 
ernment. The treaty-making power must first be appealed to to seek 
such modifications of our treaty with China as will pave the way for 
legislation under the power of Congress to regulate commerce, It 
is very desirable, therefore, that all appeals to the Federal Govern- 
mentshould be clearly based on reason, humanity, and national in- 
terest. The Chinese are to a very limited extent the objects of hatred 
or prejudice east of the Rocky Mountains, and all arguments against 
their influx must be free from the familiar cries with which place- 
hunting demagogues assail the ears of mobs in California. That the 
presence of Chinese in this country in any considerable numbers is 
most undesirable is my firm conviction, as I think it is of the great 
body of those in California who aid in the protection of them in their 
treaty rights. The question of national duty in the premises comes 
ae at the threshold of any discussion, nid we are obliged to con- 
sider it, 5 

RIGHT OF EXPATRIATION. 

The right of expatriation is asserted in the clauses of the treaty 
which [ have read; and at the time that treaty was made the best 
elements of our people were profoundly moved by a strong inclina- 
tion to humanitarian views, These two considerations are likely to 
be pressed against any restraints upon Chinese immigration. To 
these I first address myself; and first as to the right of expatriation. 
The rule of most European nations was, until within a few years, 
“ Once a subject always a subject.” It remained for the present Ad- 
ministration to obtain a surrender of this policy, and now, by treaties 
made with most of those nations since our civil war, their subjects 
may abjure allegiance to their native countries, become citizens of 
the United States, and be forever free from all obligations to their 
former rulers, ‘This change has been wrought in the interest of polit- 
ical freedom. But let us beware how we 3 5 it too broad a mean- 
ing. Ours is a republican system governed by the people, native and 
adopted. But at no time has any invitation been extended to any 
man of foreign birth to become a citizen unless he espoused the cause 
of republicanism. There is not and never has been any law in this 
country which, if properly administered, would admit to citizenship 
an imperialist or a monarchist. Our laws have always provided for 
the naturalization of those only who are “attached to the principles 
of the Constitution of the United States,” and who are “el isped 
toward the peace and good order” of the coun Our fathers estab- 
lished fhis Republie for those already here and for those who might 
come among us preferring the republican over all other systems. It 
is a violation of law for any court to naturalize any person who is not 
intelligently attached to our form of government. It was to enable. 
proper candidates for citizenship to release themselves entirely from 
obligations of duty toward other governments that we have insisted 
on the right of expatriation. ‘The insertion of a declaration of this 
right was in my opinion out of place in our treaty with China for the 
reason that the people of that empire are not entitled to the political 
privileges its insertion there seemed to imply. 

THE CHINESE AKRE NOT INCLINED TO REPUBLICANISM. 

They are the most ancient and constant of all imperialists. They 
are not divided on the 1 770 bia > 7 5 phina 
aspiring to a government of the people, by the people, for the people. 
They A not pupils at our feet. They call us “outside barbarians,” 
and commiserate our political condition, They are saturated with 
the governmental training and habits of fifty centuries. We have no 
laws under which they can properly be made citizens. The same 
is true as to natives of other countries who entertain similar views as 
to government. True we admit to citizenship Europeans without any 
very rigid cross-examination of the witnesses who testify to their 
republicanism. But we all know that two witnesses do, in each case 
of naturalization, testify that the applicant is attached to our politi- 
cal system. It is safe to say that no Senator here could, if sitting on 
the bench, conscientiously decree that any subject of the Chinese 
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Empire had, upon a fair trial, established his claim to be regarded as 
a convert to republicanism. So we may, I think, with the utmost 
fidelity to our established doctrine of the political right of expatria- 
tion, if there are adequate causes moving thereto, ask the Chinese 
government to allow us to recall the declaration of it as to its sub- 
jects. 

: THE HUMANITARIAN VIEW. 

Second, as tothe humanitarian view. The “enthusiasm of human- 
ity” was a great moving power in this nation in 1868 when the Bur- 
lingame treaty was ratified. The national exaltation, growing out 
of the emancipation of a race and the sorrowful events of the civil 
war, had its climax in the opening of our gates to all mankind. We 
took counsel of our generosities. This was grand and noble if it con- 
flicted with no still higher duty. But I have come to believe that we 
were too emotional in our action. We looked too much to the senti- 
mental side and too little to the possible effect of our action on the 
future generations whose trustees we were. 

When a proclamation of neutrality was issued by President Wash- 
ington, hostile criticisms were made upon it as being contrary to an 
existing treaty with France. Alexander Hamilton, in meeting these 
attacks, took occasion to give some views which I will quote as to the 
duty of nations in treaties with other powers. In the fourth of the 
letters signed Pacificus he said: 

Instances of conferring benefits from kind and benevolent dispositions of feel 
ings toward the person benefited, without any other interest on the part of the per- 
son who renders the service than the pleasure of doing a good action, occur every 
day among individuals. But rey: nations they perhaps never occur. It may be 

rmed as a general principle that the predominant motive of good offices from one 
nation to another is the interest or advantage of the nation which performs them. 

Indeed, the rule of morality in this respect is not Apes! the same between na- 
tions as between individuals, The duty of making its own welfare-the guide of ita 
actions is much stronger upon the former than upon the latter; in proportion to 
the greater magnitude and importance of national, com with individual hap- 
piness, and to the greater permanency of tho effects of national than of individual 
conduct, Existing millions, and for the most, part future generations, are con- 
corned in the present measures of a Government; while the consequences of the 
private actions of an individual ordinarily terminate with himself, or are circum- 
scribed within a narrow com 

Whence it follows that an Individual may, on numerous occasions, meritoriously 
indulge the emotions of ty and benevolence, not only without an eye to 
but even at the expense of his own interest. But a government can rarely, if atall, 
be justifiable in ing a similar course; and, if it does so, ought to confine itself 
within much stricter bounds. Good offices which are indifferent to tho interest of 
a nation performing them, or which are compensated by the existence or expecta- 
tion of some reasonable equivalent, or which produce an essential good to tho ħa- 
tion to which they are rendered, without detriment to tho affairs of the bene- 
factors, prescribe perhaps the limits of national b or benevolence, 

It is not here meant to recommend a policy absolutely selfish or interested in 
nations; but to show thata pee regulated by their own interest, as far as justice 
and good faith permit, is and ought to be their prevailing one. 

In a note he adds: 

This conclusion derives confirmation from the reflection that under every form 
of government rulers are only trust os for the happiness and interest of their nation, 
and cannot consistently with their trast follow the suggestions of kindness or hu- 
manity toward others to the prejudice of their constituents. 

If the Chinese are not fit subjects for naturalization, and do not 
come within our political dogma as to the right of expatriation, and 
if a wise self-interest may be made the basis of our dealings with all 
nations, it remains to be shown why the immigration of these people 
at present and probable rates will work harm to this country, The 
objections to the Chinese are plain, practical,and homely. They can 
be easily understood and appreciated by those who wish no harm to 
us, the present principal sufferers, if they will listen; and the evils, 
whose weight we bear, can be proved beyond dispute if there is any 
faith in human testimony. 

CHINESE POPULATION EXPELS ALL OTHER. 

The difficulties surrounding this bap of Chinese population are 
continually present to the people of the Pacific States and Territories. 
These are manifold, and some of them I propose to present for the 
thoughtful consideration of the Senate. 

First. Experience has shown that Chinese pope expels all 
other, as inferior currency expels all better kin The process has 
been going on for years notably in San Francisco, as well as in other 
Pacific communities. A landlord will rent a single house on a street 
to Chinamen, who at once crowd it to repletion with their compatri- 
ots, They take ordinary rooms, say of ten feet in height, put in a false 
floor half way to the ceiling, and crowd both floors thus made with 
bunks, and as many human beings as can be pressed into the space 
sleep therein. The atmosphere becomes fetid, and a sickly smell per- 
vades the wat Pras ane which causes the tenants of the houses to 
the right and left to vacate. These houses cannot be again rented to 
white persons, the rents fall, and finally the Chinese get ion. 
This A prones goes on in each direction until the whole street is aban- 
doned to Chinese. The property has fallen in value, becomes dilapi- 
dated and offensive, and the street is as much dedicated to Chinese 
uses and lost to any other class of residents as if it were a street in 
Hong-Kong or Canton. Hotels and churches share the same fate as 
ordinary dwellings and stores. Withal there is unutterable filth and 
plague-breeding nuisances. In my excursions through the Chinese 
quarters in Sun Francisco, under 8 and gnidance of the police, I 
have penetrated two stories under ground, into opium and gambling 
dens, where the stench was almost unendurable, reached by pas- 
sages where a man cannot walk erect, between walls dripping with 
the exhalations of neighboring sewers, and where the filthy water at 
the bottom was only avoided by careful stepping on narrow, broken 


planks laid down. Here I found swarms of Chinamen, thick as mag- 

gots in cheese, smoking opium, cooking or eating rice, or lying in their 
bunks or squatting, indifferent to the invasion of their horrible do- 
main. No class of population known to the United States can endure 
contact with these squalid denizens. The white and the negro, the 
American, Frenchman, and Spaniard all seek residence and places of 
business elsewhere. Even the lowest classes of society flee away. 
Brothels and gambling dens, except Chinese, cannot endure the 
neighborhood. House by house the whole street is absorbed and 
doomed, and when the street is filled up through its entire length, 
and will contain no more, the process commences and goes on in 
another street, and then another, until it seems to be only a question 
of time whether the Chinese will oceupy the entire city of San Fran- 
cisco. The processes of the past few years clearly point to that re- 
sult, unless they are arrested. The moving forces that have subjn- 
gated six large blocks can subjugate twelve and a hundred. The 
30,000 Chinese in San Francisco are bnt the advance of a growing host, 
which conquers its way not by strength, or skill, or subtilty, but by 
unsavory, repellant characteristics, that elbow out of the way all com- 
petitors. Under this condition of things a “Chinese quarter“ be- 
comes with time a misnomer. It will bea“ Chinese half” or “ whole” 
of the city. I desire to speak without exaggeration. I describe the 
things I have seen—the vast numbers annually arriving in Cali- 
fornia, their modes of acquiring and occupying room in San Fran- 
cisco and elsewhere, the constant dashing of a dark wave of immi- 
gration making daily more and more inroad on the white portion of 
the city, covering daily more and more space, and never retiring an 
inch under any circumstances; and I think my anticipation is war- 
ranted that the future will see San Francisco a purely Asiatie city 
unless some means are devised to avert this calamity. 

THE MARCH OF INVASION. 


A writer in the San Francisco Call of March 27, 1876, graphically 
describes the process to which I have alluded. He says: 


In the heart of the city, not a stone’s throw from the city hall, and dovetailing 
into the filthy and dilapidated tenements of the Barbary coast, the smoke of burn- 
ing sandal-wood, punk, and opium, and the greasy smell of roast pig, declare with 

oriferous emphasis that we have a Chinese quarter. From Jackson streot, whose 
gutters are used as open-air sewers to carry off slops and swills, to Saeramento 
street, where the better class of merchants do busiuess; from Kearny street on 
the cast to Stockton on the west, covering an area of six largo blocks, the China- 
man is literally master of all he surveys. Month after month, and year after year, 
he pushes ec hg step in the march of possession, and where he once pats down 
his ses gore he holds his ground as determinedly as though he had taken root in the 
soil. Give hima two-years' lease of a building in good condition in the quarter, and, 
no matter how hich a price yon fix, he will pay it willingly. IIe will do more. He 
will not ask you to make any repairs; the wails will never require whitening orre- 
plastering, and the paint on the outside may crack aud fall off, yet he will never 
trouble his landiord, With a national pride, which would be highly commendable 
were it not that it is so largely adulterated with bitter contempt of the outsi lo bar- 
barian, he will go to the 9 of palats tho front of the building with white, 

n, and vermilion, so that outside as well as inside the house will display a 
hinese character. He will remodel tho interior by making one hundred rooms out 
of twenty; and so economical of space is he that a room not larger than a small 
state-room will furnish ample accommodations for half 4 dozen men. Each squad 
does its own cooking, rarely with a small stove, generally with a fire in an open 
dish or brazier, An overdose of smoke now and then does not produces the slightest 
annoyance, so far as the inmates are concerned. They are smoke-proof and beat- 
proof. A house which bas been so ten anted for six months becomes unfit for any 
other p and as the months roll by the greasy carbon accumulates on the 
walls and the floors in thick la When the lease has expired the Chinese ton- 
aut makes his own terms, and either obtains a release at a small figure, or buys 
the property. Not many years ago Washington strect, from Dupont to Stockton, 
was one of the main proinenades for ladies residing in the northern part of the city 
who desired to go to rny aud Montgomery streets to do their shopping. Then 
it was considered a good business block, and the millincry und hair stores did a 
flourishing trade. On 3 the religiously inclined ‘ht be seen going to and 
coming from the First Baptist church, between Dupont and Stockton si 


BUT THE UNCLEAN TIDE 


ebbed and flowed nearer and nearer until it washed its very foundations, and refined 
ladies could no longer submit to bo jostled at the charch-door by the Mongolian 
chiffonier or ungual, or allow the pure minds of their little children to be con- 
taminated by tho surrounding atmosphere of degradation and moral filth. The ne- 
cessity for c! g the site of the church became so apparent that a few months 
ago the property was sold to the Chinese, who made extensive alterations upon it, 
and it is now used as a manufactory for 228 cigars, shirts, and clothing, be- 
sides several other purposes best known to the Chinese, among which may be men- 
tioned tan Eps and worse uses. This change had not taken place very long before 
the walls of the edifice, which had so often echoed back the sweet sounds of prayer 
and the deep tones of the organ, rang with the affrighted shricks«f a Chinaman who 
was hed with knives by his countrymen until his life flowed from his wounds 
with his blood. The 


— 


AND GOLD SIGN-BOARDS 


of the Mongolians are ＋ fast in this direction, and already they begin to 
stare in the face of the city hall, which, if tie signs of tho times be fulfilled, must 
ere long resound to the horrid screech of the Chinese fiddle, The mayor of the city 
from where ho stands in frunt of his office can see not one hundred away the 
and gold balconies of the house on Clay street opposite the plaza, where 
wo decades ago the eloquent Colonel Baker exp: in glowing language the 
grief of the State over the mortal remains of Senator Broderick. And it was not 
many weeks back that a very interesting debate in the supervisor's chamber was 
ren almost inaudible by the deafening Fir rahe of fire-crackers and the beat- 
ing of gongs a block away, in honor of the Chinese new year. march of in» 
vasion, from all indications, will not stop at Kearny street on the east or at Sacra: 
mento street on the south. Should the tide of immigration continue to pour in upon 
us as it is doing at present, it may be predicted within a year or two how soon Mer 
chant street, Montgomery block, Commercial street, and portions of Pine and Cal- 
ifornia streets will come into the possession of our Asiatic population; for prop. 
133 will lease or sell when they aro offered good prices, and the shrewd 
indefatigable Chinese speculator will not hesitate for a mere 2 of present 
valne when so much profit looms up in the near future. Ingeed, such a prediction 
would unt be od as presumptuous when the changes that have taken place 
within the lust six years in what were once prosperons business localities are taken 
into consideration. The question so often asked as to the cause of the 
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DECKEASE IN VALUE OF PROPERTY 
in a certain portion of the city might be truthfully answered by referring to the 
Chinese quarter, which is fast extending as a black desert, cutting off in a great 
measure desirable communication between North Beach and the eastern and south- 
ern business centers. 

The streets mentioned by this writer are among the most important 
in thecity. California street is our Wall street. Montgomery Block 
may be properly likened to the Astor House. 

DANGER OF FIRE. 


The danger of fire in these crowded quarters is very great, and 
the carelessness of the Chinese has occasioned many and destructive 
conflagrations in our cities. The loss of property in the State from 
this cause has been incalculable. I desire to fortify all the positions 
I take on this subject of the Chinese by evidence, for I know the Sen- 
ate and country will not be satisfied with generalities. Unfortunately 
the material is but too abundant. I have here a report of the board 
of fire wardens of San Francisco, filed with the board of supervisors, 
April 20, 1876, and the details are shocking of the modes in which the 
fire-fiend is tempted in a city where conflagrations are most disastrous 
owing to the prevalent high winds and long periods when no rain 
falls and wood becomes like tinder. 

Sax Francisco, April 20, 1876. 


GENTLEMEN: In accordance with resolution No. 8614 passed by your honorable 
board April 10, 1876, the undersigned, fire wardens, have made an examination of 
that portion of the city oceupied chiefly by Chinese. We visited the old Mansion 
House, old California Hotel, old Saint Francis Hotel, Portsmouth House, Callag- 
han's, Kane’s, and other buildings, and find them all alike as to carelessness in the 
use of fire, In cach of the buildings visited we found on each floor a rude open 
range, built on pieces of boards a few inches from the floors, where cooking is 
done ; also, scattered throughout the 3 and placed on the bare floors, and 
sometimes on the window sills, a number of old five-gallon oil cans, with pieces of 
old iron hoops laid across the top, in which fires are made and cooking is done. In 
many places the floors had been burned from this canse. In one building we counted 
eleven of these cans on the floor in the space of thirteen feet. Wealso found upon 
the roofs of many buildings fram» structures used for kitchens and ponliry cops. 
also fences and bulkheads built across the openings in the chimneys. Another 
very dangerous practice is the building of large platforms over the roofs of houses, 
some being as wood-yards and others for the purpose of hanging out clothes. 

The Chinese are in the habit of building awnings and balconies with a roof in 
the front and rear of their buildings, and in a short time they are inclosed and 
turned into kitchens or sleeping-apartments. On one narrow alley (Saint Louis) 
wo found from the upper stories of buildings on each side in balconies 
which come within two feet of meeting. It is next to impossible to detect the vio- 
lators of these ordinances, for these people will not inform on each other, and the 
work is generally done at night and on Sundays. 

In Chinese wash-houses it is the universal habit to build a brick furnace on the 
floors, leaving the fronts open; they put in long sticks of wood, burning them off 
by degrees, one end being in the fire and the other lying on the floor. 

We would respectfally recommend that some ordinance be passed prohibiting the 
erection of those platforms on the revfs of buildings all over the city, and also au 
ordinance compelling the owner or persons having control of any building in which 
fire is used to provide some safe way of building fires, both for heating and cook- 
ing, either by placing in snch buildings fire-places, stoves, or secure ranges, of suf- 
ficient capacity to accommodate all the inmates. 

Respecttully, 
JOHN L. DURKEE, 
3 GEORGE W. CORBELL, 
JAMES RILEY, 
as Fire Wardens. 

Hon BOARD OF SUPERVISORS. 

DANGER OF PESTILENCE. 

Dickens's genius described very graphically a scene of squalor in 
Tom All-alone’s alley in London. Even his pen would fail to do jus- 
tice to the Chinese alleys in San Francisco, where these people are 
packed into rooms and improvised hovels reeking with the slime of 
nastiness, breathing a tainted atmosphere, their clothing infected 
with unwholesome odors and the game of disease and death. Itis 
almost a miracle that a pestilence not ere this raged in the city. 
Eastern accounts say thatthe “ black death” has started on its trav- 
els from Asia to Europe. If it ever strikes San Francisco it will find 
all the conditions among the Chinese that can add to its horrors and 
stimulate its voracity. 24 

A legislative commission is now eng: in San Francisco taking 
testimony on this general subject, and the facts it is collecting are 
truly terrible. I shall cite some of them before I conclude, On the 
question of the numbers of Chinese, Rev. Otis Gibson, for ten years 
a missionary in China and the past ten a preacher to the Chinese in 
San Francisco, stated that he had attempted enumeration, and by the 
best information he could get the number on the coast is 150,000, in 
California 60,000, in San Francisco 30,000; and among all this great 
number he says there are not a hundred families, His testimony 
seems to have been given in a friendly spirit to the Chinese; but he 
said, “Should the influx increase in the same ratio for the next ten 
years as the last ten, they would seriously injure the State.” I add 
that in fifty years they will, in the same ratio, possess the State. 
There is not a town in California or Nevada that has not its street 
or streets of Chinese, its peculiar population, continually increasing. 

THE EAST TO BE INVADED, 

But the flood is not confined to the Pacific States or the Territories, 
The Chinese follow lines of travel everywhere, and have reached the 
Atlantic cities in less numbers, but yet numerous enough to excite 
local comment and alarm. The New York Herald recently said : 


Even here in New York there is a joss-house, and Donovan's alley has long been 
the wonder of the curious and the gricf of the Christian missionary on account of 
its immoralities and exhibitions. Some way must be found to subject 
this Chinese question to control, or the leprosy which comes into the country with 
every ship from China will taint and corrupt not alone the body-politic, bat the 
sanctities of society and the sacredness of religion. 


Only a few trickling streams have leaked out from the Pacific, giving, 
however, to the East a taste of the quality of the flood. But as the res- 
ervoir there fills higher and higher these streams will swell, and Dono- 
van’s alley in New York will not be singular in its immoralities and 
degrading exhibitions. Itis well that the people and press of the East 
should awake to the real merits of this Chinese question, and begin 
to understand the threatening evils of Chinese immigration. The 
Herald, in the article from which I have quoted, says: 

The Chinese question in this country, and especially on the Pacific slope, is one 
which must soon become of pinged 55 interest. It is not merely the protien of 
cheap labor, though that in itself is one of the utmost 1 pe but a question 
affecting the highest interests of society and civilization. We might not view with 
great plarm the undermining of American industries by Chinese monopoly if this 
were all there was any occasion to foar. but the very process by which they gain 
their ends is destractive of our social life. Their wants are few, and they live in 
bunks instead of houses, They work cheap until they drive off all competition, and 
then they raise the prices. The first business u which they precipitated them - 
selves in California was the manufacture of cigars, and now they monopolize it. 
They are seizing upon the manufacture of shoes in the same way, and as their num- 
bers increase they are extending their cnterprises and industries in every direction. 
But what is worse, they are disseminating their dobasing practices and immo- 
ralities. In China there is much of the lowest as well as the highest civilization to 
be found in any country. It is not the intelligence and culture of the Celestial 
Kingdom which come to America, for these sel omi and China is no ex- 
ception to the rule. The lower classes only come here, and they bring with thom 
their base arts and debasing practices, and set them up side by side with our civil- 

on, 
INJURY TO WHITE LABOR. 


Second. Another evil of Chinese emigration is its injury to white 
labor, The merit is claimed for the Chinese that they are industrious, 
and this is trne of a considerable class of them, although as many are 
lazy, opium-stupetied drones. But their very industries are a source 
of injury to the community, in that they undersell other labor and 
work for prices on which no white man can support a family. Our 
growing young men and women find scant employment and in few 
avocations, because cheap Chinese labor is taken in preference by 
employers. If the community is built up by such industry, it is not 
as a New England or western village is built up. It is Foo Chow, 
and not Cedar Rapids; it is Donovan alley, and not Broadway; it is 
the hovel, and not the home; the joss-house, and not the church; it 
is not republican; it is not civilization. As I had once occasion to 
say elsewhere, a slower growth of a community, with the elements in 
it only of Christian civilization, seems to me far preferable to rapid 
development by an alien heathen population. Five stalwart German 
or Seandinavian emigrants with their families would be better for 
the real interests of New York than the whole Chinese population of 
Donovan alley. If the object of society is merely to accumulate 
wealth in the hands of an upper class and have the laborer a mud- 
sill—if American civilization and republican institutions could co- 
exist with such a theory and practice—then it might be well to crowd 
crore avonne of labor with Asiatics and rejoice in the cultivation of 
the last inch of soil, the working of the deepest mine, the guidance 
of every wheel of industry by the adroit Chinese to the exclusion of 
white labor. But while white laborers need employment, as the 
always will; while their families must live and their children be ed- 
ueated; while Europe offers to us every year hundreds of thousands 
of emigrants of cognate languages, religion, literature, civilization, 
and hopes, it may be well to husband our undeveloped resources for 
the profitable employment of the future rather than exhaust them 
beyond the needs of the present. The crowded Atlantic States have 
sent out their enterprising young men and women to the West in great 
numbers, while Europe has furnished its best populations to create 
new homes there. The national development during the past ten 
years has been enormous. A population easily resolving itself into 
the mass of American society, readily acquiring our language, honor- 
ing our institutions, worshiping our God, unexcelled in industry and 
skill, spreads like a flood over the western prairies, fertilizing like the 
swellings of the sacred river. Cities have sprang up all over the 
land, tied together in every direction by lines of busy railways. 
There has been haste of development, it is true. The stumps of the 
original forest trees are seen in the streets; the prairie mud is inno- 
cent of MacAdam. But there is life and labor and sure advancement 
and contentment; there is the life and beauty of our political and 
Christian civilization; the school-house and the church nestle among 
the cottages or rise in rere proportions among the cities, Is not 
this development, which is natural in its order and without limit of 
duration or capacity so long as this land is freer than Europe and 
has that which Enrope measurably lacks, undeveloped resources open 
to the enterprise of the laborer and lands untilled which he is asked 
to accept as a home—is not such sure and essentially American devel- 
opment better than that which could possibly be obtained by trans- 
porting the Chinese on any terms to occupy those fields and exclude 
their prospective rs? Take Iowa, built up by the means 
which I have indicated. Would it not be undesirable to have its 
population Pas aa to the level of Chinese, however indnstrious 
the latter may be? For the purpose of the comparison I need not fill 
up the picture, Much besides industryis needed to make a desirable 
community in this land, and Iowa has the industry and development 
without the Chinese, But there is no practical difference in the result 
between the recession of an American community—its falling back 
to the level of Chinese—and the displacing or anticipation of such a 
community by Chinese. In a few words, the growth of American and 
the influx of European population is developing our resources health- 


1876. 


CONGRESSIONAL RECORD—SENATE, 


2853 


ily and rapidly; and it is better for us and our 8 that these 


causes which have made us a great nation sho 
sway. 


d have unimpeded 


EXPERIMENT IN MASSACHUSETTS. 


But these results are necessarily impeded by any cause that expels 
white labor or reduces it to servile competition or conditions. Cap- 
ital is selfish and as a rule will employ the cheapest labor. Were it 
not selfish, competition compels it to do so. He who produces the 
most cheaply commands the market. In San Franciseo the laborer 
cannot support his family for less than two dollars or two and a half 

der day. The Chinaman will work for one, and monopolizes the mar- 

et. The white laborer must emigrate or starve. The Chinaman is 
a constant threat to the unskilled laborer, and is gradually becoming 
a threat even to the skilled laborer. He is very imitative, and soon 
acquires sufficient art to compete with the best workmen and to sup- 
laut them. The operation of these principles has been seen on a 
limited scale in Massachusetts. The oN protest thus far devised by 
labor against supposed wrongs by capital—perhaps not a wise one— 
is the “strike,” where the employés combine and refuse to work ex- 
cept on conditions proposed by themselves. Such a strike occurred 
at North Adams, upon which a large manufacturer imported enough 
Chinamen to carry on his establishment, refused thereafter and still 
refuses to employ white men, and the latter were compelled to 
elsewhere for work. The effect of this movement was to overawe the 
labor leagues. What had been done in one case could be done in 
many, until there would be no employment for white men in Massa- 
chusetts. The workmen who were expelled undoubtedly had families 
and separate establishments; their children grew up around them, 
and these were of some use to society besides contributing by their 
labor to enrich an employer. But by the best information I can get 
their successors live in crowded quarters à la chinoise, without fam- 
ilies, and without assimilation with the people of the place. They 
are a success so far that they have made a single employer very rich, 
while two hundred men have been exiled from home and means of 
support. 

That which has been seen at North Adams on a small scale, and 
under the least repulsive conditions, goes on in California upon a large 
and increasing scale, and with surroundings of squalor and misery. 
But the presence of the Chinese in numbers is a menace to white labor 
every where—a continual threat of ruinous competition, of impending 
disaster. That it has not been tried on a larger scale by the employ- 
ers of Massachusetts thus far is owing to the facts that it takes capi- 
tal to bring Chinamen there, and the nenna has partially overawed 
white labor and mado it more tractable. But what can be done is 
shown; and when Chinamen become abundant in Massachusetts, as 
they will in time, Massachusetts employers will use them as they do 
3 to the exclusion of whites, and the latter will be gener- 
ally expelled. 

An address adopted by a meeting of 25,000 people at San Francisco 
on the 5th of April of this year contains a condensed statement of the 
effects of Chinese labor competing with the necessarily more costly 
labor of white men: 


The committee see in this Chinese immigration an evil of great present magni- 
tude. It has driven thousands of our laborers from their employment, and has 
driven many to want and idleness and some to poverty and crime. It has taken 
labor from women—such work as gave them honest and virtuous inde; 
anil has driven too many of them to resort to practices of shame and gui 

It deprives our boys of the op; 1 employment, and contributes to close 
Seniors teers tes arenes at aia ned mani 
men 

The Chinese are an injury to our property-owners, If the 75,000 Chinese were 
not in our city their places would be filled by 75,000 laboring white men and women 
owning homesteads, renting houses, raising families, and supporting dependents. 

CHINESE AND PACIFIC RAILROADS. 

It has been objected that the Chinese were useful in building the 
Pacific Railroad, They did build the Central Pacific; but the Union 
Pacitic, much longer, was built as quickly and well by white men, and 
the same labor was within reach of the builders of the Central Pacific. 
It was a mean policy that gave the bounty of the Government to 
oly Sdra when free white men would have gladly earned a 
share of it. 


and mechanical employ- 


EFFECTS ON CAPITAL. 


But the disastrous effects are not alone with labor. Cadmus sowed 
the dragon’s teeth and they sprang up armed men and destroyed him. 
Mannfacturers in California have resorted to Chinese labor to make 
cheaper production, and find their busigess ruined by the competing 
Chinamen whom they have taught. This is very clearly shown in an 
interview published in one of the San Francisco papers with a firm 
of shoe dealers recently held, and it tells the story so concisely, and, 
as every one in San Francisco knows, so truthfully, that I will read it: 

S. S. Wolf & Co., on Sansome street, were then interviewed. The factory is on 
the ground floor, and about forty Chinamen are hammering away at the lasts. 

3 Mr. Wolf, you seem to have no hesitancy in letting your Chinese shoe- 
makers be seen. 

Mr. Wotr, No, sir. Some of them in thecity send their Chinamen home by the back 
eee while the few white men are paraded ont the front door. We have to employ 
Chinamen, much as we dislike them. If we were to discharge them and emplo: 
white men we would have to mark up our goods, and if a man should display a pai 
ot shoes made by white men and mark them 33.50 a pair and his next neighbor 
should display a pair of shoes made over on Dupont street and mark them $3, there 
is_not one person out of a hundred but would take the Chinese shoes. 

Revorrer. Do most of the shoe-factories employ Chinamen ! 

Mr. Woir. Every one of them, sir; every one of them. Don't care what they 


advertise, all of them who make shoes employ Chinamen. Those who Fag to 
manufacture, and do not, buy their stock direct from the hundreds of Chinese co- 
operative factories, and lots of them actually have the cheek to advertise these 
goods as made by their own white shoemakers. 3 

REPORTER. ve the Chinamen engaged in boot and shoe making òn their own 
hook to any extent? 

Mr. WoLr. There are over a hundred places where they manufacture; all along 
Clay. Commercial, Dupont, and Sansome, their little stalls can be seen. They «re 
like monkeys, they can imitate anything. They ran make shoes cheaper than I can. 
They have their 8 out over the country like white men, and if aman offers 
the cash they will sell 

> BELOW THE ACTUAL COST 
of labor and material rather than miss a sale. If I were to disch: these forty 
men to-morrow they would put in ten or twelve dollars apiece and rent a cellar 
somewhere, and by Monday they would have established a ruinous competition. 
The small shoe-stores buy of them because they can make a shoe so exactly resem- 
bling mine that customers cannot tell the difference, and at 10 to 20 per cent. lower 
than Lean possibly make them with my high rents. 

Reporter. Do you mean to say that all shoe-stores buy their goods? 

Mr. Wolr. Yes, every one of them, big and little. In a certain line of 2 
they have to or else they cannot sell them. . gradually running down. 
Two years ago I employed one hundred and fifty Chinamen; now TLonly have forty. 

REPORTER. Then you men who initiated Chinamen into the mysteries of shoe- 
making have su ed in cutting your own throats? 

Mr. Worr. Yes, that's just what we've done, and its getting worse and worse. If 
one of our men gets mad and leaves we know that he can get all the leather he 
wants, and in a few days will commence to put his own shoes on the market, and 
if the stores don't buy them they are put into the anction-room. Country mer- 
chants come here and say they would like to trade with our house, but they can get 
the same goods direct the Chinese factories 10 or 20 per cent. cheaper, and 
away go our best customers to the Chinamen. The Chinamen peddle their ls 
around the city in baskets and retail them lower sometimes our wholesale 


THE CHINESE PROSPERING. 


REPORTER. Is their business on the increase! 

Mr. Wotr, I should say so. Every China shop has one or two apprentices, and 
as fast as one of our men gets a chance and saves up a little money, he quits and 
goes off for himself, and we have to take in another apprentice. 


The reporter continues: 


A large number of other shops and stores were visited and the same story was 
told. Many of them denied employing Chinamen, but at the same time the 
shelves showed that if they did not employ Chinamen directly they do worso by 
buying their goods direct from the Chinese co-operative companies, of which there 
are now over a hundred in the city. It is a pitiable state of affairs, and none of 
the manufacturers have any clear view as to the way out of the difficulty. They 
seem to think that if the manufacturers would band together and negotiate with 
the leather-dealers, so as to prevent them from selling stock to Chinaman, and then 
discharge all of them from the shops, something could be done. Verily, in this 
caso the “biter is bitten.” And what is true in rd tothe manufacture of boots 
and shoes is likewise true with reference to clothing, and especially coarse cloth- 
ing, in the manufacture of which Chinamen are engaging very extensively. 


This is a simple detail of part of the rooting out of American in- 
dustries by Chinese immigration. Is it not obvious that if this 
thing goes on unchecked Americans will by and by be compelled to 
seek some other land to gain a subsistence. In San Francisco white 
workmen walk about the streets unable to get work becanse China- 
men have taken their places for a third of the pay which will support 
a white family. The retribution soon comes when the imitative 
Chinamen use the knowledge so gained to drive the employer out of 
the trade and leave him bankrupt. The whole advantage gained by 
iid one accrues to the Chinese slave-master who utilizes his cooly 

r. 
NOT VOLUNTARY EMIGRATION: 


Third. The emigration of Chinese is not like that of Europeans 
who seek our shores voluntarily to become citizens. All the evidence 
tends to prove that the mass of the Chinese who come here are coolies, 
bound for service for terms of years at exorbitant rates. They aro 

uasi slaves. Although their contracts for service are void by our 

aws they are valid by the superstitions of the coolies, and the hor- 

rible Chinese hell impends with darkening fate over the forlorn 
wretch who dares be unfaithful. Again, the cooly has left in pledge 
his most loved ones in China, and they will be sold to perpetual 
bondage if he breaks his engagement. If Senators will turn to the 
correspondence of Mr. 0 consul at Hong-Kong, with the State 
Department, under date of April 25, 1871, they will find a conscien- 
tious, careful statement concerning this Chinese emigration, by an 
intelligent observer, from which I have extracted what I will read 
to the Senate: 

The subject of Chinese emigration from this tothe United States has claimed 
my careful thought and patient investigation for the last four months, with a view 
to get at the facts, and to understand it in its surroundings and Tho 
whole subject is an anomaly. Rules that will do elsewhere in the world, when ap- 
plied in considering questions of immigration, have no application to Chinese im- 
migration to tho U. fod States. Immigrants to America Com other parts of tho 
world go of their own volition, freeand voluntary. Emigration from China to all 
parta of 1 business or — inw ae of ago yaaa 

wi en asa 
Sold or 2o stank ˙· ELIA osm plscnof wacthandioe ts handle’ A 


at its 
market value. The poor laborer of Europe applies his own scanty means to get 
to the land of promise, or is assisted by his friends, charitable societies, or benevo- 


lent institutions to reach a place where ho hopes to have his toil properly requited, 
where his labor will inure to his own benefit. The cooly of China is bought by the 
rich trader to serve his pi t at low wages for a series of years in a foreign 
country, under contract for the faithful performance of which in many instances 
ves & mo! on his wife and children, wiih a 8 that at the end of his 
rm of service he is to be brought back to China b. purchaser, This contract 
is sold by the dealer through his agents in the United States and elsewhere at a 
e advance, and is a source of reat profit to the capitalists who have the meang 
to buy and sell numbers of men. This contractin the United States is no 
doubt null and void, but nevertheless the cooly will comply strictly with all its 
terms, a copy of which in Chinese characters is always in his bee and this 
he will do because his purchaser holds his household larra in the land to which he 
always hopes and expects to return in pledge for the faithful performance of his 
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bonds. The central idea of a Chinaman's religion, if he has any religion at all, is 
that of the worship of the tombs of his ancestors. The superstitions of Fung- 
Suusy dominate him wherever he may be in the world. The subtile mysticisms of 
China, so strangely governing all its people in their social, political, and quasi relig- 


ious lifo, ar as a k in nosé, by which his purchaser controls at all 
times and in all places; and thus this relation of master and quasi slave, no mat- 
ter how many miles apart, is welded by the mystical links of religious superstitions, 
family ties, and rights of tombs, which control and regulate the recipro- 
cal duties of trader and cooly in the home-land. 

The means of obtaining coolies aro as various as the ingenuity of man can de- 
vise, and are as corrupt as the incentive to large gains can stimulate and invent. 
Men and boys are decoyed by all sorts of tricks, opiates, and illusory promises 
into the haunts of the traders. Once in the clutches of these men-dealers, by a 
system of treachery and terrorism conuived at by the local Chinese authorities, 
whose chief business in life is to “squeeze” the people, the stupefied cooly is over- 
awed into making a contract under such Chinese influences and surroundings as to 
give it a sacredness of character nowhere else known in the world. From that 
moment he is the mere tool of the rich dealer wherever he may go. It is difficult for 
persons accastomed to western civilization to understand the depth and extent of 
‘this relationship; but Chinese civilization is unique, perhaps opaque, and can- 
not be m by that of any other. 

HORRORS OF COOLY TRAFFIC. 

A correspondent of the New York Tribune, writing from Canton, 
China, (published June 7, 1870,) thus describes the modes by which 
this emigration to the United States is promoted: 


‘The cooly (all laborers are called coolies) goes to the rulers or elders of his town 
or villagoand, with the consent of those interested, gives security on the persons 
of his family for such a aum as will secure his passage to the United States. The 
elders go to the mandarin and give him their teited bond for the amount. The 
mandarin in turn gives his note to the ticket-brokers, who furnish the cooly with 
his ticket. The bond, by which all the persons are bound, given to secure the 
cooly's note held by the brokers, stipulates that in case the cooly fails to 12 the 
sum charged for his ticket, including the fees of brokers, mandarin, and elders, 
within the specified time, then the indorsers will pay the same without question. 
The sum charged to tho cooly for the ticket, which eosts the brokers but $40, is often 
as high as three or four hundred dollars. In five instances out of ten he will fail 
to mect his obligation, If he fails to pay, the brokers here demand payment of 
the mandarin at once, The mandarin pays the note, charging a heavy fee for so 
doing. The elders pay the mandarin, charge another fee, and demand the amount 
from the cooly’s family, They being unable to pay, are sold off one after another, 

ming with the gounen girl, until enough is realized to cancel the debt. In 
this way whole families are often reduced toslavery to pay fora forty-dollar ticket. 

Two families were sold here in Canton last week to satisfy such a debt. One of 
the notes was for $350. Two unmarricd girls, each thirteen years old, were pur- 
chased by an Italian profligate at $75 apiece. One boy was sold for $50. Six 805 
sons in all were sold before the requisite amount was raised. Girls, however, often 
bring higher prices, and sometimes the sale of a handsome daughter will be suffi- 
ciont. Itis not unfrequeut for different members of a family to urge that they may 
be sold instead of some loved one that is offered. The beads ef tamilies sell them- 
selves into servitude to savo their families. Chinese, besides the sacred family ties 
common to all mankind, have a strong religious desire that thoirchildren should be 
frec to pay devotion to their memories after they are dead. When they sell a child 
they believe that it is soll body aud soul, and that it can never again be a relative 
of theirs, either in this world or the next; and unless they leave children to pa; 
them certain kindsof devotion after death their souls will “ wander forever, padi as 4 
cold, and hungry, th h an eternal waste of darkness and terror.“ It has some- 
times happened that after sale of a family the cooly returning finds a portion of 
the claim still unsatisfied, and he himself is sold for It. 


In Mr. Bailey’s dispatch, No. 63, to the State Department, under 
date of September 12, 1871, he says: 

Sir: patie to my dispatches Nos. 33 and 35, I have tho honor to inclose an 
official communication from the colonial secretary of this colony, with accompany- 
ing documents, concerning the shipment of coolics hence to the United States by 
Mr. George E. Payne. A proportion of the coolies referred to in the regis- 
trar-general's letter had undoubtedly been inveigled and some kidnaped by the 
cooly-broker Lai-on, who is, as I learn, a notorious Macao dealer in human tlesh. 
Fortunately the coolies all escaped from the vessel, (the Pacific Mail steamer China,) 
and are now at liberty. J 

As I have frequently stated before, I repeat now that the entire traffic is top-full 
of fraud, corruption, and the most brutal inhumanity. J 


Need I cite more proof that this Chinese immigration is lin 
America with slaves, not freemen; that our tolerance of it ae 
aging the darkest crimes against humanity, rather than opening our 

rtals to the distressed of the earth? It is no more a voluntary and 

ealthful immigration than that of the African slave trade; and the 
barbarities of the latter are exceeded by those of the Chinese emi- 
pee Chief Justice Smale, of Hong-Kong, in May, 1871, ina 

ecision in the case of Kwok-a-Sing, whose rendition was claimed by 
the Chinese government on the pene that he was guilty of murder 
for assisting in the massacre of the captain and crew of the Pénélope 
Nonvelle, a cooly-ship, refused the rendition on the ground that the 
defendant was a slave, and had a natural right to regain his liberty 
even by taking the lives of those who held him in custody. The de- 
cision gives a vivid aud harrowing picture of the cooly traffic. The 
learned judge states that he had endeavored to make a list of cooly- 
ships burned or sunk with all on board, and he finds that in a very 
short time some seven ships, with about three thousand coolies, had 
been thus destroyed. Mr. Bailey says in his dispatch relating to the 
burning of the cooly-ship Dolores Ugarte on the 6th of May, 1871: 

Truly Providence seems to have set this ship apart to shock the nations with a 
new horror that shall startle them to their duty in suppressing this infamous slave- 
trade. On Saturday the 6th the ship was discovered to be on fire in tho hold where 
the coolies were kept. The captain states that, with a view to save his own and 
his gros lives, he battened down the hatches on the passengers and took to the 
boats.” The ship was burned to the water's edge, and with it over six hundred 
victims of this atrocious traffic in meu. 

I will remark here, in passing, that the evidence in the case further 
shows that this frequent burning of ships is the act of the coolies 
themselves, a supreme act of despair, to destroy themselves and their 
eustodiaus rather than to be kept in their bondage. Instances are 
frequent of Chinamen jumping overboard and drowning themselves 
at sea to escape this slavery ; of their endeavoring to free themselves 


by mutiny and massacre; of setting fire to the ships, that all may 
perish, to avoid the fate of slavery. The testimony of the officer that 
they fired volleys over the heads of the Chinese on board the ship 
Crocus, that has just arrived at San Francisco, to “show them we 
were armed,” speaks volumes and shows this immigration is just what 
it was in 1871, when Mr. Bailey described it. Why fire volleys over 
the heads of willing immigrants? It would not be done. They were 
separing slaves, watching to free themselves from an intolerable 
yoke. All the horrors of the middle p: e attend the traffic. The 
results of this traflic are what the people of the Pacific deprecate and 
deplore. We ask for relief from a condition of things degrading to our 
free labor while peopling the nation with slaves. Statesmen must 
see these things, must heed them, or the people will remove them and 
send men here who will. f 


TRAFFIC IN FEMALES FOR PROSTITUTION, 


I ask your attention to the peculiarities of the traffic in Chinese 
females. The women are bought, young ens of their parents or 
owners in China and sent thence to San Francisco under contracts 
for continuous prostitution, made nominally with themselves. Really 
they are the passive victims. These girls are not prostitutes when 
purchased for these purposes, and in most instances are virgins when 
they are shipped or landed at the end of their voyage. The merchan- 
dise is intended to be delivered to the purchasers in good condition ; 
but oncé delivered over to their task-masters they are subjected to all 
the hopeless miseries of the meanest prostitution. 

I have here a translation of a contract for prostitution, given in evi- 
dence before the legislative commission now sitting in San Francisco. 
It reads as follows: 

An agreement to assist the woman Ah Ho, becanse coming from China to San 
Francisco she became indebted to her mistress for passage. Ah Ho horself asks 
Mr, Yeo Kwan to advance for her $630, for which Ah Ho distinctly agrees to give 
her body to Mr. Yee for service as a prostitute for a term of four years. There 
shall be no interest on the money. Ah Ho shall receive no wages. At the expira- 
tion of four years Ah Ho shall be her own master. Mr. Yee Kwan shall not hinder 
or trouble her. If Ah Ho rans away before her time is out, her mistress shall find 
her and return her, and whatever expense is incurred in finding and returning her 
Ah Ho shall pay. On this day of agreement Ah Ho, with her own hands, has re- 
ceived from Mr. Yee Kwan If Ah Ho shall be sick at any time for more than 
ten days, she shall make up by an extra month of service for every ten days’ sick- 
ness, Now this agreement has proof—this paper received by Ah Ho is Witness. 


TUNG CIEE. 
Twelfthyear, Ninthmonth, and fourteenth day, (about middle October, 1873.) 


The Chinese women when landed by the hundred from the ships 
are put in barracoons, as in the old slave times, and there kept until 
distributed to their masters. After distribution they are kept at 
their degrading work by fear, ignorance, and superstition. They be- 
lieve the contracts good and binding, and fear the consequences of an 
attempt at escape. An ordinance was passed by the city of San Fran- 
cisco making it unlawful to reduce persons to servitude, and the form 
of contract was at once changed to this: 

An agreement to assist a young girl named Loi Yau. Because she became in- 
debted to her mistress for passage, food, &c., and has nothing to pay, she makes 
her body over to the woman, Sep Sam, to serve as a tute to make out the sum 
of 8503. The money shall draw no interest, and Loi Yan shall serve four and one- 
half years. On this day of agreement Loi Yau receives the sum of $503 in ber own 
5 When the time is out Loi Yau may be her own master, and no man shall 


trouble her, If she runs awa’ 


y before the time is ont, and an expense is incurred 
in catching her, then Loi Yau must pay the expense. If she is sick fifteen days or 


more she shall make up one month for srar areon Cars; If Sep Sam shall go 
back to China, then Loi Yau shall serve another party till her time is out. If in 
such service she should be sick one hundred days or more, and cannot be cured, she 
may retarn to Sep Sam’s place. For a proof of this agreement, this paper. 


LOI YAU. 
Dated 2d, sixth month of the present year. 


The police testified before the commission referred to that it is no- 
torious to them that women are bought and sold. They obtained sev- 
eral convictions under the ordinance named; but effective prosecution 
is prevented in most cases by the ignorance or fear of the victim and. 
the mendacity of the witnesses. When a Chinese woman escapes from 
her servitude she is brought back by persuasion or force. Sometimes 
process of the courts is used to effect a return of the woman. These 
are arrested on charges of petty larceny, &c., and worried into return- 
ing to their masters. Kidnaping is frequently resorted to by the 
owners in case of escape or marriage. Rev. Mr. Gibson testified be- 
fore the commission : 

The women are slaves. They are bought or stolen and brought here as slaves. 
They contract ostensibly to repay alleged borrowed money to prostitute their bodies 
for four or five years, the to go to the master. Rt the endof that time no 
occurs, but women are retained for another period for more debt, but in re- 
ing owned by certain men. Where a woman is sold and found to be preg- 
thin a month, or has leprosy, or epilepsy, she is returned and the p 
money is refunded. 


It is with difficulty that I read this testimony. I cannot read it all 
and I have endeavored to select that which was most fit for the ear of 
the Senate and yet give some idea of the horrors of this Chinese traffic. 
Rey. Mr. Gibson goes on to testify further: 


This business is under the general management of certain companies, and their 
contracts are deemed good. Among that class of Chinese there are no morals at 
all. The women are in a slavery harder and more miserable than existed among 
the white races. As long as they are fit to carn any money they are kept; but as 
soon as they give out they are turned out to die. The company collects a tax of 
$40 for every prostitute imported, and afterward collect two its a week. 


Charles Wolcott Brooks, well known to many Senators for his con- 
nection with the Japanese mission, testified that the Chinese in this 
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country are governed by six companies, each with its code of laws 
antagonistic to and superior in the estimation of Chinese to State 
laws; that the influx of Chinese is only limited by the amount of our 
marine transportation: that the lowest classes of Chinese come, “the 
sonm of China,” and that “the women are more dangerous than the 
nen, being afflicted with syphilitic diseases, which they communicate 
to the boys of the land.” 
CORRUPTORS OF YOUTH. 


Dr. N. H. Toland, an eminent physician of San Francisco, was 
called and testified before the commission as follows: 

I have known boys eight or ten years old to contract a loathsome disease in the 
Chinese quarter. These cases are not uncommon. In consequence of neglect, 
these cases are the worst that we have to deal with. I am satisfied that tho disease 
is horeditary and is transmitted. The effect of Chinese remaining in this country 
will fill our bospitals with invalids. Tho presence of Chinamen here does not tend 
to the advancement of Christian civilization. In fact it has a contrary effect. The 
maintenance of the population in our midst is a crime against civilization. I treat 
a half dozen boys every day. 


David C. Woods was sworn and testified: 


I have resided in California twenty-five years; am at the present time su - 
tendent of the industrial school, and have been for two years and three mon I 
think tho presence of a large number of Chinese in our midst has a very bad effect 
upon our boys. A great portion of the boys who come to the industrial school 
come there suffering with venereal diseases, fifty at least having come there so suf- 
fering sinco my term poean: They range from thirteen years upward, and we have 
from two to four sick all the time. About two hundred and fifty or three hundred 
boys have been sent to the institution during the last two years, and a large portion 
of those old enough to cohabit with women are diseased. In answer to my inquiries 
they have informed me that they caught the infection in Chinatown. Many come 
with the disease fastened upon 
cure is difficult, sometimes impossi) 
them with varying success. 

The boys referred to are white boys, and it shows what horrors exist 
when solicitation and temptation and rnin reach youths of such ten- 
der age. Is it any wonder that parents are angry and indulge in 
threats of violence and in disorder? These are the ebullitions of de- 
spair at an incurable evil unless the Government will hear and pro- 
tect us. 

Wang Ben, the Chinese interpreter of courts, testified : 

The gambling houses and prostitutes are controlled by four rulers—Wong Fook 
Loi, Bi Chee, Ah Go or Jo, snd Wang Woon; these men composed a company; 
they bought women in China for $90 and sold them here for $200; they were mostly 
“big fect” women from Tartary and were shamefully treated, oven worse than the 
dogs are by Americans. 

This is the testimony of a respectable Chinese interpreter of our 
courts. He says further: 

Any person who dares to interfere with the owners of the women or with the 
gamblers is threatened with on. A sign was on the comer of Du- 

mt and Jackson streets yesterday which set forth that $1,500 would be paid for 

© assassination of the witness Wang Ben— 


The person who was testifying. 


He saw this sign, and rower tegen door en for the police headquarters to inform 
the authorities ; on his way he was t by aboutforty Chinamen ; he jumped into 
the middle of the street, pulled outa shooter, and bade them “come on; they did 
not come at that cular time, but they may hereafter; when Ben returned with 
an officer the notice was gone; proclamations were frequent in Chinatown, offering 
rewards for the killing of certain Chinamen, but since the present excitement com- 
meneed they are scarce, as the six companies have combined and decided to expose 
any persons offering the rewards. 


If these pictures are painful, horrible, what must the reality be? 
Can it besaid that these people stand on the footing of immigrants and 
it is our duty to afford to them asylum? They make lazar-houses 
of our cities; they bring pollution and spread corruption. Their high- 
est motive is the gain to be acquired by temporary residence. 


EASTERN IGNORANCE ON THE SUBJECT. 


A striking illustration of the ignorance of some who undertake to 
teach the eastern Sigh on this subject is found in a superficial arti- 
cle in the New York Times of the 25th ultimo, which declares: 

The Chinese are neither criminals rg sre ge There is not an almshouse or a 
prison in the whole length and breadth of the Republic that shows a marked infu- 
sion of the Chinese element. 

It is not surprising that there should be no Chinese in such insti- 
tutions in States where the Chinese are yet unknown; but the asser- 
tion is ridiculously false of the Pacific States. By the State-prison 
returns of California for 1873, the last accessible to me, I find that 
out of nine hundred and thirty-one convicts one hundred and fifty, 
or nearly 17 per cent., are Chinese. Supervisor Gibbs recently tosti- 
fied before the legislative commission that there are thirty-eight 
Chinese in the sis ee eight of whom have leprosy and all 
loathsome diseases. amount of pauperism may be judged from 
the fact that the assessed property of San Francisco is 300,000,000. 
The Chinese have at least one-sixth of the population of the city, and 
are assessed for only $600,000, and most of that to a comparatively 
few wealthy men among them. Pauperism is the normal condition 
of the cooly and prostitute who sell their services and bodies to hard 
masters to get to this country. 

The Times, in the article referred to, underrates the number of ar- 
rivals of Chinese, and intimates that during the years when the Cen- 
tral Pacific Railroad was being built the number was much ter, 
and argues that there was noexcitement then. There was less at that 
time because the Chinese were hurried through California and dis- 
tributed along the railroad in Nevada. But the number now coming 
forward exceeds all former experience; and they settle in the towns 


ble. Our physicians treat them and I treat 


them, others with it fresh, and with the former a | o 


and cities and excite more apprehension from that fact. An article 
in a San Francisco paper of the 19th of April, 1876, says: 

The Pacific Mail steamship Great Republic arrived in this port from China yes- 
terday morning after a smooth passage of twenty-four days. She had on board one 
thousand and seventy-five Chinese, having lost one through suicide. The Great 
Repablic ch ie the Belgic to follow with about six hundred Chinese. She alsc 
reports leaving the Quang Se ready for a shipment of coolies. The officers of the 
Great Repnblic say that all steamers from China for the next four months will be 
crowded with coolies. 


The trade is very profitable to the ships, and the supply of coolies 
is ample where 400,000,000 population can be drawn upon. The dan- 
ger cannot be averted by belittling it. . 

The tone of some of the Eastern papers is that of the pious old man 
who prayed— 

$ O Lord, bless me and my wife, 
My son John and his wife; 
e four and no more. 


[Laughter. ] 
Their withers are unwrung. 


BETTER JUDGMENT IN THE EAST. 


But this is far from universal. The New York Herald, the Chicago 
Inter-Ocean, the Nation, and other influential journals evince a clearer 
perception of the difficulty and a fraternal feeling for the westetn 
coast. The Nation, in a leading article on the “ California disturb- 
ance,” treats the subject with breadth and candor. It says: 

In our indignation at what seems to ns the absurd prejudice of the Californians 
8 the Chinese, we are apt to overlook one important thing: the great depth 

our own ignorance on the subject. California is the only American community 
and, in fact, the only western community from the beginning of history which has 
had any experience of the actual effect of a Chinese immigration. Tho immigra- 
tion from which we in the Eastern States are obliged to draw all our inferences as 
to the probable effect of such an experiment has been from countries which aro al- 
lied to our own by race, langnage, religion, or customs; and the few Chinese whose 
acquaintance we have made have been chiotly objects of curiosity to us. To Cali- 
fornia they have come in numbers, and, speaking a different language, worshiping 
unknown gods, keeping alive imported customs and traditions, they form almost a 
separate caste. Now such a state of affairs is, under our system of government, 
very difficult to deal with. In medimval times it would have been simple enough, 
because laws and customs would have arisen based on the inferiority of one race 
and the superiority of the other. 

We are grateful for kindly appreciation of our troubles, and a 
knowledge of them is rapidly growing in the East. 

CHINESE, WHERE NUMEROUS, DANGEROUS TO PEACE, 


Fourth. The Chinese, where numerous, so as to give each other coun- 
tenance, are dangerous infractors of the peace and violators of law. 
They are divided into clans and fight savagely among themselves on 
some unknown cause of hatred. I have seen a hundred or two 
Chinese lining each side of a narrow street violently gesticulating at 
each other, and apparently casting insults, as if each party sought to 
provoke the other to the first blow, when like a flash came the clash- 
ing of swords and knives, and half a dozen men were in the dust 
with mortal stabs. These feuds among the Chinese are frequent and 
notorious. My California and Nevada newspapers speak of deadly 
affairs of the kind that have just happened at San José and Virginia 
City. But this is only one manifestation of their national charac- 
teristic, cruelty. The killing of female infants in China has been 
carried so far that women are scarce. It is a custom, a fashion. I 
wish Senators would turn to the authorities in these matters, or read 
Barrows’s account of nine thousand infants in a single year being 
exposed alive in Canton and in Pekin mutilated by hogs, and the 
Catholic missionaries would go around in the morning and pick up 
as many of them as they could who had not perished from cold, or 
starvation, or by these animals, and rescue them; and gave as a rea- 
son, in their French p „pour sauver les dmes”—to save their 
souls; and he says there were thirty thousand destroyed annually in 
the empire ; that female infanticide is common and a fashion through- 
ont the empire, I think Senators ought to go back to these original 
sources and authorities and find out what kind of people they are 
whom we invite to our land. In California they turn out the sick 
and helpless to die. So far as I have been able to learn by inquiry 
there is no hospital or benevolent society maintained by Chinese in 

Francisco. What other people, numberin g thirty thousand in one 
city, would have no o ized means for relief of their own race? 
Only they could be so hard, indifferent, and cruel. They are capa- 
ble of great atrocities against foreigners in their own land, as witness 
the massacre of the foreign residents at Tien-Tsin, June 21, 1870. 
The French consul and the foreign merchants, their wives, 33 
and children; the Catholie priests, and the Sisters of Mercy, an 
about one hundred little orphan children were cruelly murdered 
under circumstances of revolting barbarity. 

These children were collected by the means which I incidentally 
described a moment ago. Having set fire to the building occupied by 
the sisters, they entered the gates and them into the streets. 
There they stripped them naked, erpel them to the public gaze, 
plneked out their eyes, cut off their breasts, ripped them open, tore 
ont their hearts, and deliberately cut them in pieces and divided por- 
tions of their flesh among the infuriated mob. An account of this. 
horrible affair says: 

Chinese Bu spree of the bloody scene relate other horrors perpetrated on those’. 
innocent es that cannot be mentioned. The lady euperioress, it is said, was cut 


in twain while yet alive. God alone and the sisters know all they end of mor- 
tal agony and ily sufferings. Their modesty outraged, their purity defiled, 
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their poor, frail frames torn asunder, their blood scattered, and their lives desi 
by savages whose murderous rage inflicted all these and other outrages da 
scene of horror that alone would be too terrible to encounter. 


A most eligible race this for American citizenship ! 


CRUEL SPIRIT OF CHINESE LAWS. 


But if something must be conceded in this instance to the ions 
of a mob, I ask you to refer to the spirit of the laws in China, where jus- 
tice itself shows an utter indifference to human life and unnecessary 
infliction of suffering. So all writers on the matter agree; and the 
punishments they name are ingeniously cruel and unusual. I may be 
excused for referring to the source of Chinese emigration to study its 
character. The subject is too important to neglect any tests; and the 
degree of enlightenment of a people, its amount of uncorrupted hu- 
manity, may best be found by an insight into its courts and prisons. 
Wermuth says: 

It is not enough in China to suffer a cruel death for a crime. No; the sufferin 
going before death are so much worso than decapitation, that the final delivery in 

o hands of even an unmerciful god could not cause more despair. Days and days 
before the execution prisoners are reduced by most infamous tortures and by hun- 
ee a state that the knife severing the head is waited for with 
anxicty. 

L’Abbé Huc details the tortures of a prisoner that passed under his 
eyes, before a miscellaneous and amused audience, the details of 
which almost surpass belief. 

Berncastle tells of women being cut into forty pieca, and of men 
executed by being flogged to death in public with bamboos. He says 
in a note that persons condemned to death can procure a substitute, 
who can be found on payment of a sum of money. 

Barrow, after detailing his observations of modes of Chinese pun- 
ishment, says: 

In a government where every man is liable to be made a slave, where every man 
is su to be flogged with the bamboo at the nod of one of the lowest rank of 
those in office, and where he is compelled to kiss the rod that beats him, or, which 
amounts to the same thing, to thank tho tyrant on his knees for the trouble he has 
taken tocorrect his m high notions of honor or dignified sentiments arp not 
to be expec. Where the maxims of the government commanding, and the senti- 
ments of the people ing, that corporal punishment may be inflicted on the 
roana of a favor conferred npon the person punished, a principle of humiliation 

admitted that is well calculated to exclude and obliterate every notion of the dig- 
nity of human nature. 

I have not time to more than glance at these facts and considera- 
tions. What wonder that the Chinese when they reach our shores 
are such as I have described them? Beyond any otber class they fill 
our prisons and jails; and yet conviction is difficult from the abun- 
dance and readiness of Chinese witnesses for the defendant. Noform 
of Christian oath binds the Chinese conscience. If any oath has that 
effect, it is accompanied by cutting off the head of a chicken in court 
—a dirty expedient that American courts do not like to resort to. 
The pe of the chief of polico of San Francisco recently testified 
before the commission to which I have referred that 10 per cent. of 
the Chinese in that city live by gambling, prostitution, and thieving, 
and that nearly every one is a breaker of the ordinances of the city or 
laws of the State. Of course many of the offenses are malum prohibi- 
tum, as too dense crowding of lodging-houses. Mr. Gibson testified 
that four or five Chinamen sleep in a space of six by ten feet. The 
danger of pestilence has caused ordinances to be enacted regulating 
the minimum of space to an individual; but they cannot be enforced. 
The four or five Chinamen referred to are arrested and convicted, and 
imprisoned in a jail where they find, to them, luxurious quarters and 
fare exceeding any former experience. The punishment becomes a 
bounty for petty crime, and the law is baffled. 


CHINESE CRIMINALITY—THEIR PERJURY. 
David Supple, a San Francisco policeman, testified as follows: 


I have resided in California twenty-seven years; all the time in this city. For 
seven I have been on the police force and have had some little rience 
with Chinese, That part of tho city is in a beastly, filthy condition, the people living 
likchogs. More than half of the Chinese population here are of the criminal class— 
that is, break tho laws and ordinances of the city and State. There was a case in 
the police court à few days ago where a Chinaman was arrested for committing 
rape upon a child eighteen months old. The Chinese women are slaves held in 


bon tang Borgen sick and unable to work they are put out on the 
street to die. I have charge of the dead m Where ese Women escape 
From houses of 


prostitution they are returned in various ways, principally by force. 
I know a case where a Chinaman married one of the women somo time since. He 
lately called on mo to tell me that she had been taken away by her former owners. 
I would not believe Chinese under oath, and that is the way 

most of the citizens of the State. The effect of the presence of 


on here 
most terrible upon the morals and the health of the youth of thocountry. of 
twelve and fourteen 


of 8 our streets filled with disease, fairly 
. from their intercourse with Chinese prostitutes. They aro stunted in 
min me DORY, Ae ATO Penang Wives OAY. DY Oat: * * * The China 
meu are displacing the white boys and girls emp! eyed in lighter trades, and the 
result is an abundance of hoodlums and the fitting of subjects for the State prison 
and the bawdy-house. 

The term “hoodlum” has a terrible meaning with us in San Fran- 
cisco. It means the wildest kind of boys, made such by absence of 
employment, as testified to by this policeman. We do not know 
what to do with them. We do not know what to do with our own 
boys, and cannot control them. They get vicious from the mere fact 
that they have no employment. 

All the testimony taken before this commission goes to reveal the 
same painful facts. D. J. Murphy, district attorney, testified to his 
experience. He has been district attorney for four years. A large 
proportion of his docket was Chinese cases. The charges were prin- 
cipally grand Jareeny, burglary, and murder. 

In many cases— 


He says— 
I have found porcelains ar all sides; sometimes witnesses will swear to one 


thing before the d jury and directly opposite on the trial ; felonies are compro- 
mised and compounded in many instances; where Chinese desire they can swear 
any one into the State prison or acquit him. I have had occasion to ap to exco- 
utive clemency on behalf of Chinamen unjustly sent to State prison. The Chinese 
are not to be believed under oath unless corroborated by extrinsic circumstances or 
white testimony. Seven-tenths or ä of the Chinese are law-breakers, a 
vast majority living upon the fruits of crime. 

He testified that the evils of Chinese immigration are “ frightful in 
magnitude and constantly increasing.” 

Some of the most significant testimony was given by Captain R, H. 
Joy, commander of the English steamship Crocus, which had just 
landed an immense cargo of Chinese, which he admitted were the 
worst class of Chinamen. He is an Englishman, and answered ques- 
tions as follows: 

Question. What would you think, as an Englishman, if the Chinese of the class 
that you bring here were to overflow your country ? 

Answer. It would behoove Englishmen te: drive them ont. 


. Why 

Because they work for low w and they are not the class of people we would 
like to have in our own country. They work for less because . vo on less, a 
band rico daily and little else being sufficient to keep them. Their morals are 
far below those of the working-classes of other nations, and the introduction of 
30,000 or 40,000 into an English city would have tho result of lowering the averag 
of labor and morals, too, but I do not think such a thing would be allowed, and I 
hope never to see it. 

The first officer of the Crocus, also an Englishman, had the same 
opinions. He said: 

I have been in China many times, the last time remaining there ten months. 
Dering the voyage of the Crocus to this port we had a little trouble with the Chinese 
at the first, but they soon became all right. Wo fired volleys over their heads afew 
times to show them we were armed, as a means of 8 mutiny. We never 
put into any port for more men, having enough at tho beginning of the voyage. I 
am a native of Liverpool. If the Chinese should want to go 8 they “ would 
not find room to stay.” There are enough whites there now, without having an 
Chinamen to run them out. The Chinese living around sea-ports are a bad lot, will 
steal anything they can get hold of, and are very immoral. 


OUR ONLY HOPE is IN THE GOVERNMENT. 

I could multiply proofs upon this point, but isit necessary? Sena- 
tors must see the dangerous and disgusting nature of this encroach- 
ing element. The country must awake to the danger before it is too 
late. I have not waited to this hour to warn Congress and the coun- 
try of these evils. On the 25th June, 1862, nearly fourteen years ago, 
I called to the attention of the House of Representatives the fact that 
“A people of strange tongue, vile habits, impossible of assimilation, 
and with customs difficult to penetrate, swarm by thousands to our 
shores, like the frogs of Egypt” I described the system of slavery 
and other abominations, and asked for the relief which the giant 

wth of the evil has now made unendurable to us and a near ca- 
amity to the whole nation. At the last Congress I laid before the 
Senate a monster petition from the people of California asking for 
protection from the General Government, and I urged the demand 
upon the attention of the Senate. Since that time the Supreme Court 
of the United States has swept away the feeble barriers which the State 
sought to erect by its own legislation seas the advancing tide, and 
has cast the entire responsibility and duty of providing curative meas- 
ures on the National Government. We have obeyed the injunction 
of Hercules to help ourselves, and have failed. Our measures may 
not have been wise, but they were the best we could devise; andnow 
we learn that the United States Constitution deprives us of all power. 
We cannot and will not resort to violence. The moral sense of our 
communities revolts agauas that, though the ignorant classes are 
stirred to it and the vile would gladly commit it. But the governing 
sense of San Francisco has counseled and compelled patience and pun- 
ished infractions of the Jaw designed to protect alike the alien and 
citizen. We are at the end of our resources. Tell me, Senators, what 
can wedo? What will you do for us? Our Government has protested 
against the emptying of prisons and pauper-houses of Europe upon 
our shores. But here is worse. Here is not a pauper merely, but a 
slave. He is not merely a slave to exacting masters, but to supersti- 
tions and vices and traditional corruptions. Out of such materials 
American citizens cannot be made, should not be made, unless the 
form of American civilization is to be chan more radically than 
it could be by changes of laws and constitutions. To allow this inor- 
dinate immigration of corrupt humanity is to import leprosy into the 
body-politic. Is it said we should civilize this population? They 
despise our civilization, and are confidently assured that theirsis the 
better way. They despise even the comforts and necessities of our 
lives. But the attempt would be vain because they do not come here 
for homes, and seldom remain longer than a few years, giving way to 
fresh and larger hordes. To civilize them is to roll the stone of Sisy- 
hus. Mr. Gibson has preached to them for ten years past in San 
neisco; mission schools have been established among them; yet 
out of the 30,000 in the city, he testifies that not over one hundred 
profess Christianity, and the testimony before the commission was to 
the effect that many of these converts used the profession as a cloak 
to cover woman-kidnaping and other crimes, As the committee of 
the monster meeting at San Francisco said, they are an indigestible 
element in our midst. 


FREE LABOR THE BASIS OF CIVILIZATION. 


For twenty-five years the Chinaman has been among us. During 
that time he has taken no single step toward assimilation with us. 
He is the same in dress, mode of life, and general exelusiveness as 
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when he came. He looks forward to no share in our civilization. His 
sole is to make a few hundred dollars and return to his na- 
tive tase, He has made arrangements whereby if he dies in our 
country his remains are to be removed to China. He is not of us liv- 
ing or dead, and does not wish to be. He seeks his own temporary 
ent at our expense, and imperils our civilization in gaining it. 

The basis of our civilization is labor fairly rewarded. By this I 
mean that the t body of our people are compelled to toil with 
their hands, and rates of wages prevail under which they can rear 
families. The day laborer as well as the skilled artisan can generally 
send his children to the common school a few years, and the elements 
of education there received cultivate self-respect in parents and chil- 
dren. These schools are the nurseries in which citizens are grown. 
The immigrants from European countries generally avail themselves 
of their privileges. The native-born children of our adopted citizens 
are genuine Americans. Shall we encourage the immigration, nay, 
the importation, of Chinese who rear no families, have not half the 
wants of others, and can therefore work for half the prevailing 2 
Every Chinaman who comes displaces one of our own laborers. it 
a good exchange? If the sole object of civilization were to enable 
the wealthy to accumulate more wealth, regardless of the comfort and 
cultivation of the common people, I should still doubt that wealth 
itself could afford to destroy the character of the nation in its greed for 
increase. If capital could avail itself of Chinese labor exclusively 
at half price, the impoverishment and final extinction of the great 
middle class of our country would leave a nation of lords and serfs, 
in which property itself would be asort of adversity. 


III fares the land, to hastening ills a prey, 
Where wealth accumulates, and men decay. 


The nation canonly prosper through the general comfort and wel- 
fare and gradual improvement and elevation of all. Worth and not 
wealth is a nation’s safety. The stimulation of production by means 
which eliminate a great body of consumers cannot be a wise politi- 
cal economy. Four or five Chinamen living in a room six by ten 
feet, eating rice and smoking opium, may be able to make shoes or 
clothes at half price, but they will not wear them, and the laborers 
they displace cannot afford them. The Chinese Empire can spare 
from its teeming population more millions than now inhabit this 
country, and hardly notice their absence. It will not be a sufficient 
reply to say that this will not occur for a century. It is our duty to 
determine whether this is desirable at the end of a century. If not, 
then we must act for those who are to come after us in a way to avert 
the calamity. From this we must not be deterred by any feeling of 
just anger against the baser sort of people who persecute and 
ont the Chinese. Let tbe strong arm of the Government be 
stretched ont to compel respect for the rights of all persons within 
its jurisdiction, but let us meanwhile aim at a true solution of two 
questions: Are the Chinese au undesirable and unhealthy addition to 
our population? If so, how shall their future coming be checked 
pasar ping: | with the dignity and good faith of the nation? These 
questions should be considered and settled now, Every year of post- 
ponement creates new difficulties. 

CHINA WILL RESPECT OUR DEMAND. 


One word more and I have done. A modification of our treaty with 
China in the res I have indicated will not be distasteful to China. 
The established policy of its government is to prevent the immigra- 
tion of its people. I have no doubt it will accedo to our request and 
reform the treaty to effect the object desired. But if it does not, our 
duty is not less clear. The treaty reprobates any other than a volun- 
tary emigration. I have shown that this emizration is in no sense 
voluntary. We have a right to demand of China a treaty that can 
be enforced. The sixth article of the 3 to Americaus nom- 
inally the same rights in China as Chinese have in this country. To 
be sure, there are words of limitation in the favored-nation clause, 
and no foreigners in China are allowed the privileges that Chinese take 
here. An American cannot travel in the interior of China without a 
strong guard, and could not open a shop in any village outside cer- 
tain boundaries withont certainty of pillage and murder. The disa- 
bilities of the treaty are all on our side; and it is only by fear of pun- 
ishment that the Chinese are made to pay any respect to the rights 
of foreigners in China. 

I ask you, Senators, to listen to our appeal; to treat this matter 
as statesmen, as becomes your station and characters, and to at least 
add your voice to that of the House of Representatives in asking the 
attention of the Executive to this sorrowful scourge. 

Mr. FRELINGHUYSEN. Mr. President, in reference to this reso- 
lution of the Senator from California, I shall say but a word. I un- 
derstand that a recent decision of the Supreme Court has annulled 
the laws which California had enacted in reference to immigrants. I 
would suggest to the Senator having this subject so much at heart 
whether it would not be advisable that he should submit to the Sen- 
ate or its Committee on the Judiciary some law which the United 
States might adopt, which might be acceptable to all parts of the 
nation. I suppose that the decision of the Supreme Court, which I 
have not seen, was on the ground that that was a subject which be- 
longed to the Federal rather than the State government; and, if I am 
correct in thatsu prosition, it seems to me that that is one step which 
might well be taken toward bringing this subject to the attention 
of the councils of the nation. 


I have read the resolution which has been submitted, and which is 
to authorize the President to take measures for the reformation of 
the 8 with China. I have been told—I do not know how cor- 
rectly—that most of the immigrants that come in from China come 
from Hong-Kong, the immigration from which I su pore would be 
regulated rather by a treaty with England than wit China. All 
Chinese who can reach that colony, when there, have no difficulty in 
being psig ai to this country. It seems to me that if that is so it 
requires the further consideration of the Senator, or, at all events, 
that the resolution had better be referred to some committee to be 
considered in that regard. 

Mr. SARGENT. Will the Senator allow me a moment? 

Mr. EDMUNDS. I should like to hear the resolution read, that we 
oN see exactly what it is. 

he Chief Clerk read as follows : 

Resolved, That the Senate recommends to the President that he cause n 
tions to be entered upon with the Chinese government to effect such change in the 
existing 3 between the United States and China as will lawfully permit the 
application of restrictions upon the great influx of Chinese subjects to this country. 


Mr. SARGENT. The difficulty in this matter is not in devising a 
form of words or framing language which, when inserted into a treaty, 
would obviate the objections which we make. That can be devised 
by the Secretary of State or by the President or by a Senate commit- 
tee. The trouble is that these persons who come from Hong-Kong 
or wherever else they may start from in China, from any port that is 
open to our vessels, will come in great numbers unless we pass laws 
by the General Government which will reach this immigration. Sev- 
eral propositions have been made by which it could be reached. I 
noticed that Horatio Seymour not long ago suggested that if the 
United States would pass a law that not more than ten Chinese should 
be allowed to land from one vessel anywhere in the United States it 
would reach the difficulty. I do not know that that is best. I do 
not know but that it may be absolutely essential that there be an 
entire cessation of the immigration. This matter I had referred to 
the Committee on Foreign Relations in the last Congress. At the 
same time I had referred a petition which was signed by 25,000 of our 
people, wherein they set out in mest moving language, certainly as 
eloquent as any I have been able to use to-day alt ough without so 
much detail, these difficulties, and in the form of heads they suc- 
cinctly stated all those troubles. I then asked the attention of the 
Senate and especially of the Committee on Foreign Relations to it. 
I fear that if this resolution be referred to the Committee on Foreign 
Relations the result would be, on account of the avocations of that 
committee, its great business, or on account of there being no member 
from the Pacific coast upon it who understands this subject to bore 

ou with it and continually to call your attention to it, and where ob- 
jections arise to answer those objections, that the subject will be 
overlooked again, and this session will go by and another year’s hor- 
rors be added to those which already exist. Our people consider that, 
if the attention of the Executive can be called to this matter and ne- 

otiations be opened, our commissioners with China appointed by the 
3 will have the wisdom to devise such measures as will be 
required. That is the gy practical proposition there is, 

Mr. FRELINGHUYSEN. Ido not know that it is necessary that 
this resolution should be referred to a committee; but I do not under- 
stand that the Senator has answered the question which I put, whether 
the difficulty that arises from the immigration from Hong-Kong could 
be regulated under that resolution ? 

Mr. SARGENT. I think so, because suppose the treaty, instead of 
the fifth and sixth articles, should contain a provision that the United 
States reserved to itself the right to pass measures to restrict the immi- 
gration of Chinese to our shores, then it could pass a law which wonld 
control the number that should eome in any oneship; limit it toone, two, 
or one hundred as we pleased. By the treaty we are now shut out from 
the right to legislate on this matter in a restrictive form, as I con- 
ceive. I do not think that such a law would stand the test of the 
Supreme Court, even if passed by Congress under the clause of the 
Constitution authorizing the regulation of commerce, because it 
would interfere with a treaty which is the supreme law of the land. 

Mr. EDMUNDS. That has been settled the other way. 

Mr. SARGENT. It certainly raises a question. I myself would be 
very glad to vote for a law which Senators so eminent as the Senator 
from Vermont and the Senator from New Jersey would say would 
stand the test of the Supreme Court, which would remedy these evils ; 
but my own impression is that this treaty standsin the way. It cer- 
tainly can do no harm to have negotiations opened with the govern- 
ment of China upon it; it will direct the attention of the government 
of China to the trouble under which we are laboring, and they may 
themselves voluntarily offer to assist in remedying it; but at any rate 
the trouble is so great, so terrible, as Senators who have not listened 
to the whole of my remarks will find if they will only read the testi- 
mony I have brought forward, that the impatience which is felt on 
the Pacific coast and which I fear seems toinfluence myself for speedy 
action has a sound basis. 

Mr. EDMUNDS. I think the question involved in this resolution 
is somewhat broader than the resolution itself. The evils of the im- 
migration of vicious persons, paupers, and so on, are not confined to 
the Pacific coast; and the Supreme Court of the United States has 
now finally decided, after many previous decisions which had been 
steps in that direction, that there is no law that a State can pasa 
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which shall affect the introduction of persons as passengers into the 
United States. That is about the short of it; so that every State 
law on both the immense coasts of our country which has been in- 
tended to provide against pauperism and against the introduction of 
criminals and for the safety and security of society in the States, and 
in which all the States, interior as well as “coast States, are just as 
interested in the long ron—all such legislation is invalid. Therefore 


it seems to me that tlre steps we 8 55 to take are those which go to 
a regulation of the whole subject. The Supreme Court is of opin- 
ion, and I am bound to say that I think correctly, that that is a mat- 
ter which the Constitution of the United States has left to Congress 
to regulate; and now, it having been finally determined that none 
of the State laws are of any avail, it is the duty of Congress to be 


diligent in making some regulation upon the subject, either a univer- 


sal regulation that shall be the same in every State, or if it be consti- 
tntionally possible and the best way practically, a regulation which 
shall adapt itself to the wants of each State, considering the class 
of persons that are most likely to vip gee the shores of that State. 
In some way we ought to act; and that we have the power to act, 
and the exclusive power, seems now to be finally determined. 

On this precise question I should have some difficulty, not in en- 
8 to do something to alleviate the evil that the Senator has 
portrayed, but in respect of the effect of the a of a resolution 
of this kind by the Senate of the United States alone. The Constitn- 
tion says that the President of the United States, by and with the ad- 
vice and consent of the Senate, may make treaties. Whether it is fit 
that the Senate of the United States should in advance undertake to 
point out to the President what sort of a treaty he ought to make 
with a particular power, may be open to some question. Ido not know 
but that it has been sometimes done. I do not remember distinctly 
that it has been, although I have the impression that it has been; 
but on the Constitution itself it might be open to some question. It 
is possible that the President might be misled. We pass a resolution 
of this character by a small majority. The President makes a treaty 
accordingly. When it comes to us it requires two-thirds to ratify it. 
Two-thirds do not ratify it.. The foreign power, not being perfectly 
cognizant with our institutions, might say, “ You have entrapped us 
into a humiliating condition by inviting us under authority of your 
Government to enter into a treaty which you then yourselves under 
your laws reject and throw out.” That would be a difficulty which 
ought to be considered, and therefore it seems to me that the wise 
thing to do would be to refer this resolution to the Committee on 
Foreign Relations, who undoubtedly after what has been said, (even 
if they would not otherwise, which I cannot doubt that they would 
do otherwise,) will give it speedy consideration and will recommend 
some measure to the Senate. 

At the same time I think we ought to direct the Committee on 
Commerce, which is the appropriate committee for that purpose, it 
being a matter of commercial regulation, to inquire and report what 
legislation ought to be adopted to cure the difficulty that now exists 
on every shore of this great Republic in respect of the introduction 
of persons that no nation would be willing, if it could help it, to have 
introduced at all. 

Mr. OGLESBY. I should like to ask the honorable Senator from 
Vermont, as I do not know, myself, whether any conflict exists or not 
on the point concerning which I am about to inquire. Su ‘age un- 
der the treaty-making power a treaty should be made China 
which should contain certain specific regulations upon this very ques- 
tion, and it shonld be duly ratified by the Senate, and a law of Con- 
gress under the power to regulate commerce with foreign nations 
should be passed upon the same subject, general but internal in its 
application and yet in conflict with the terms of the treaty, I should 
be obliged to the Senator from Vermont to state if he knows whether 
there has been any determination by the Supreme Court as to how 
that conflict would be regarded under the Constitution of the United 
States? Would the Jaw passed by Congress regulating ecommerce in 
on — a treaty upon that subject prevail or would the treaty 

revai 

z Mr. EDMUNDS. As I understand it, the Supreme Court of the 
United States has two or three times (but once is enough, it being 
a unanimous opinion,) determined that under the Constitution, just 
as it reads, the laws passed by Congress and treaties are both of them 
equally the supreme law of the land, any law or regulation of a 
State to the contrary notwithstanding. Ido not quote the words, 
but that is the substance. Now, that being the state of tle Consti- 
tution, the Supreme Court has decided unanimously more than once, 
and I think upon perfectly impregnable grounds, that, if a law is 
in conflict with a treaty that existed when the law was made, the 
treaty, to the extent that the law does conflict with it, is abrogated 
by the general sovereign power of the nation. Whether that abro- 
ern would be an act of injustice or of war, or whatever it might 

called, toward the foreign nation with whom we had the treaty, is 
a question with which, of course, the courts have nothing to do. On 
the other hand, if a law as a commercial regulation, to say nothing 
about the Hente of the House of Representatives to originate reve- 
nue bills and tariff bills—waiving all that—if alaw about the intro- 
duction of persons should be passed, and afterward the President and 
the Senate should conclude a treaty with a foreign power which con- 
flicted with the law, then in the same way the treaty would override 
the law and abrogate the law to that extent. In other words, the 
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last act of the sovereign power exercised in either way under the 
mone being a complete exercise of sovereign power, would 

revail. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. - 

The motion was a; to. 

Mr. DAVIS. I suggest that before the doors are closed there are 
some bills from the House which ought to be referred. 

The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) If 
there be no objection, the House bills on the table will be referred. 


HOUSE BILLS REFERRED, 


The following bills from the House of Representatives were sever- 

ally read twice by their titles, and referred to the Committee on Mili- 
Affairs: K 

A bill (H. R. No. 1200) for the relief of Almont Barnes; 

A bill (H. R. No. 1337) for the relief of Nelson Tiffany; 

A bill (H. R. No. ii for the relief of John Gowers, late of Com- 
pany C, One hundred and seventh Regiment New York Volunteers; and 

A bill (H. R. No. 2696) for the relief of L. M. Blackman, late regi- 
mental quartermaster Fourth Tennessee Cavalry. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles and referred to the Committee on Pen- 
sions: 

A bill (H. R. No. 1496) granting a pension to Mary A. Allen; 

A bill (H. R. No. 1995) granting a pension to Charles H. Bugbee, 
late private in Company A, Third Vermont Volunteers ; 

A bill (H. R. No. 2078) granting a pension to George M. D. Thorn- 
ton, late of Company C, One hundred and nineteenth Illinois Infantry 
Volunteers ; 

A bill (H. R. No. 2698) granting a pennon to Mary Desbrow ; 

A bill (H. R. No. 2699) restoring the name of Thomas Crawford, a 
soldier of the Mexican war, to the pension-roll ; 

A bill (H. R. No. 2700) granting increase of pension to Edward 
Dempsey, late private Company C, Fourth Kentucky Cavalry; 

A bill = R. No. pet) granting a pension to Nancy H. Blacknall, 
widow of Thomas V. Blacknall, late private Company L, Seventh 
Tennessee Cavalry; 

A bill (H. R. No. 2702) granting a pension to Bridget T. Hopper; 

A bill 0 H. R. No. 2703) granting a pension to Warren F. Wood; 

A bill (H. R. No, 2704) granting a pension to Joshua W. Black; 

A bill (H. R. No. 2705) granting a pension to Sarah Buery ; 

A bill (H. R. No. 2706) granting a pension to George W. Leamy; and 

A bill (H. R. No. 2707) granting a pension to Mary F. Hall. i 

The bill (H. R. No. 2571) cel appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1877, and for other purposes, was read twice by its title, 
and referred to the Committee on Appropriations. 

The bill (H. R. No. 3269) appropriating $50,000 for subsistence sup- 
plies for Apache Indians in Arizona Territory and for the removal of 
the Indians of the Cheriahua agency to San Carlos agency, was 
twice by its title, and referred to the Committee on Indian Affairs. 

The bill (H. R. No. 2826) to refund and remit certain duties to Peter 
Wright & Sons was read twice by its title, and referred to the Com- 
mittee on Finance. 

EXECUTIVE SESSION. 


The Senate proceeded to the consideration of execntive business; 
and after two minutes spent in executive session, the doors were re- 
opened, and (at four o’clock and fifty-eight minutes p. m.) the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 1, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of Saturday last was read and approved. 

ENROLLED BILLS. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 1251) to exclude the States of Missouri and Kan- 
sas from the provisions of the act of Congress entitled “An act to 
promote the 8 of the mining resources of the United States,” 
spprored May 10, 1872; and 

n act (H. R. No. 1592) for the relief of John T. Burchell, of Knox- 
ville, Tennessee, for services rendered the Government in a small- 
pox hospital. ` 

ORDER OF BUSINESS. 

The SPEAKER. Themorning hour begins at twenty minutes past 
twelve o'clock; and this being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State 
and territorial Legislatures may be presented for reference and pr‘at- 
ing. 
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If there be no objection, the call will be continued withont refer- 
ence to the morning hour until all the States and Territories have 
been called. The Chair hears no objection. 

JOHN H. GLIDDEN. 

Mr. BURLEIGH introduced a bill (H. R. No. 3284) granting a pen- 
sion to John H. Glidden; which was read a first and second time, 
Tona to the Committee on Invalid Pensions, and ordered to be 
printed. 


OKLAHOMA. 

Mr. PIERCE introduced a bill (H. R. No. 3285) to provide for the 
organization of the Territory of Oklahoma and for the better pro- 
tection of the Indian tribes therein; which was read a first and sec- 
ond time, and ordered to be printed. 

Mr. PIERCE. I move the bill be referred to the Committee on In- 
dian Affairs. 

Mr. FORT. I suggest it ought to be referred to the Committee on 
the Territories, and I will make that motion unless the gentleman can 
assign some good reason why it should not take that reference. 

Mr. PIERCE. The bill specially concerns the Indians proposed to 
be organized into a territorial government, and as the subject hereto- 
fore has been considered by the Committee on Indian Affairs, I in- 
sist on my motion to refer it to that committee. 

The SPEAKER. The Chair will suggest to the 
Illinois that the same bill was refe at the last 
Committee on Indian Affairs. 

Mr. FORT, That may be; but it is a bill to organize a territorial 
government, and it seems to me it clearly ought to go to the Commit- 
tee on the Territories. 

The SPEAKER. Does the gentleman move its reference to the 
Committee on the Territories ? 

Mr. FORT. I do. 

The motion was disa to. 

The bill was then referred to the Committee on Indian Affairs. 

SOLDIERS’ MONUMENT, LAWRENCE, MASSACHUSETTS. 

Mr. TARBOX introduced a bill (H. R. No. 3286) donating condemned 
cannon and cannon-balls for monumental purposes to the Grand Arm 
of the Republic post organization at Lawrence, Massachusetts; whic 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

ROBERT TRAVIS. 

Mr. SEELYE introduced a bill (H. R. No. 3287) to change the name 
of Robert Travis; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

TO PREVENT DEFAULT IN PAYMENT OF BONDS. 

Mr. BARNUM introduced a bill (H. R. No. 3288) to prevent default 
or delay in the payment of the interest on the bonds authorized by 
an act of Congress approved June 20, 1874; which was read a first 
and second time, referred to the Committee on Appropriations, and 
ordered to be printed. 

CHANGE OF NAME OF STEAMBOAT. 

Mr. J. H. BAGLEY introduced a bill (H. R. No. 3289) to change the 
name of a steamboat; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be prin 

JOHN BOYLE. 

Mr. WHITEHOUSE (at the request of his colleague, Mr. BLISS) 
introduced a bill (H. R. No. 3290) granting a pension to John Boyle; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 

WILLIAM J. PIPER. 

Mr. G. A. BAGLEY introduced a bill (H. R. No. 3291) for the relief 
of William J. Piper, of Frankfort, New York; which was read a first 
985 e time, referred to the Committee of Claims, and ordered to 

printed. ; 


ntleman from 
ongress to the 


ANDREW JACKSON. 

Mr. HOPKINS introduced a bill (H. R. No. 3292) providing for a pen- 
sion to be paid to Andrew Jackson, (colored,) of Pittsburgh, Pennsyl- 
vania; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

PUNISHMENT OF CONTUMACIOUS WITNESSES. 

Mr. HOPKINS also introduced a bill (H. R No. 3293) relating to the 
punishment of witnesses adjudged to be in contempt of either House 
of Congress ; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

WILLIAM K. PIPER. 4 

Mr. JOHN REILLY introduced a bill (H. R. No. 3294) for the relief 
of William K. Piper, of Hollidaysburgh, Pennsylvania, for compensa- 
tion for feed and eare of Government horses during the late war; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

PHILIP A. WELLFORD. 

Mr. TERRY (for his colleague, Mr. WALKER) introduced a bill (H. 
R. No. 3295) for the relief of Philip A. Wellford ; which was read a 
first and second time, ordered to be printed, and, with the accompany- 
ing papers, referred to the Committee on War Claims. 
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MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of their clerks, 
announced that the Senate was ready to proceed upon the impeach- 
ment of William W. Belknap, and to receive the managers on the part 
of the House, and that the Senate Chamber was prepared with ac- 
commodations for the reception of the House of Representatives. 


TESTIMONY BEFORE CONGRESSIONAL COMMITTEES. 

Mr. HARRIS, of Virginia, introduced a bill (H. R. No.3296) to amend 
section 104 of the Revised Statutes, so that the Speaker shall not be 
required to certify the failure of a witness to testify before a commit- 
tee nntil ordered by the House, and that no criminal proceeding shall 
be had against ach witness until he is discharged by the Senate or 
House, as the case may be; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


AMELIA ANN WHITAKER. 

Mr. DAVIS introduced a bill (H. R. No. 3297) for the relief of Amelia 
Ann Whitaker, of the State of North Carolina; which was read a 
first and second time, and, with the accompanying papers, referred to 
the Committee on War Claims, and ordered to be printed. 

BENJAMIN P. ROGERS. 

Mr. CANDLER introduced a bill (H. R. No. 3298) authorizing the 
southern claims commission to grant a rehearing in the case of Ben- 
jamin P. Rogers; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


MAIL-CONTRACTORS AND POSTMASTERS. 

Mr. SMITH, of Georgia, introduced a bill (H. R. No. 3299) for the 
relief of certain mail-contractors and tmasters of the United 
States; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 


WILLIAM HEDGPETH. 

Mr. FELTON introduced a bill (H. R. No. 3300) for the relief of 
William Hedgpeth, of Paulding County, Georgia; which was read a 
first and second time, referred to the Committee of Claims, and or- 
dered to be printed. 

EXTENSION OF TIME FOR A RAILROAD. 

Mr. MOREY introduced a bill (H. R. No. 3301) to extend the time 
for the completion of a railroad in Louisiana ; which was read a first 
and second time, referred to the Committee on Public Lands, and or- 
dered to be printed. 
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HIRAM D. ROGERS, 


Mr. SAYLER introduced a bill (H. R. No. 3302) for the relief of 
Hiram D. Rogers, of Cincinnati, Ohio; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

PENSION LAWS. 

Mr. SAYLER also ER a joint resolution of the General As- 
sembly of the State of Ohio, requesting their Representatives and in- 
structing their Senators in Con to have the pension law amended. 

Mr. SAYLER. As that resolution is very short, I ask that it may 
be read. 

The joint resolution was read, and was referred to the Committee 
on Invalid Pensions. 

DIETRICK GLANDERS. 

Mr. McMAHON introduced a bill (H. R. No. 3303) to refund to 
Dietrick Glanders, of Preble County, Ohio, taxes illegally collected ; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


COLONEL JAMES T. ABERNETHY. 

Mr. MCMAHON also introduced a bill (H. R. No. 3304) for the relief 
of Colonel James T. Abernethy; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

MRS. SARAH D. FRANKLIN. 

Mr. NEAL introduced a bill (H. R. No. 3305) for the relief of Mrs. 
Sarah D. Franklin ; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


SARAH W. BACON. 

Mr. BLACKBURN introduced a bill (H. R. No. 3306) granting a 
pension to Sarah W. Bacon; which was read a first and second time, 
1 to the Committee on Invalid Pensions, and ordered to be 
p A 

RESTRICTION OF USE OF DISTILLED SPIRITS. 

Mr. WHITE introduced a bill (H. R. No. 3307) to lessen crime and 
human suffering from alcoholism by restricting the use of distilled 
spirits to scientific, mechanical, and medicinal purposes; which was 
read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

A. J. REED, 

Mr. WHITTHORNE introduced a bill (H. R. No. 3308) for the 1v- 
lief of A. J. Reed, of Giles County, Tennessee; which. was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 
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CAREY GILBERT. 

Mr. WHITTHORNE also introduced a bill (H. R. No. 3309) for the 
relief of Carey Gilbert, of Giles County, Tennessee; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

WALTER AKIN. 

Mr. WHITTHORNE also introduced a bill (H. R. No, 3310) for the 
relief of Walter Akin, administrator of James Akin, of Murray 
County, Tennessee; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

LOYALTY OF CLAIMANTS. 

Mr. RIDDLE introduced a joint resolution (H. R. No. 108) in rela- 
tion to evidence of the loyalty of claimants in cases before the south- 
ern claims commission, Quartermaster-General, Commissary-General 
and accounting officers of the Treasury; which was read a first an 
second time, referred to the Committee of Claims, and ordered to be 
printed. 

BENJAMIN E. SHEPPARD. 

Mr. YOUNG introduced a bill (H. R. No. 3311) for the pa: 
$134.07 to Benjamin E. Shep , late route agent, &c.; which was 
read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

JOHN MOERESON. 

Mr. YOUNG also introduced a bill (H. R. No. 3312) for the relief of 
John Moereson, of Memphis, Tennessee; which was read a first and 
second time, referred to the Committee on War Claims, and ordered to 
be printed. 


ent of 


MILIS V. VANSICKLE. 

Mr. YOUNG also introduced a bill (H. R. No. 3313) for the relief of 
Milis V. Vansickle; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

ROSETTA FREEL. 


Mr. YOUNG also introduced a bill (H. R. No. 3314) for the relief of 
Rosetta Freel, of Memphis, Tennessee ; which was read a first and 
secoud time, referred to the Committee on War Claims, and ordered 
to be printed. 

MRS. FINCH. 

Mr. CALDWELL, of Tennessee, introduced a bill (H. R. No. 3315) 
granting a pension to —— Finch, widow of Adam Finch, late private 
Company L, Tennessee Cavalry; which was read a first and second 
ices e erred to the Committee on War Claims, and ordered to be 

rinted. 
E F. C. SIDEBOTTOM. 

Mr. CALDWELL, of Tennessee, also introduced a bill (H. R. No. 
3317) for the relief of F. C. Sidebottom, of Obion County, Tennessee ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

ALEXANDER M. VINNEDGE. 


Mr. BAKER, of Indiana, introduced a bill (H. R. No. 3316) for the 
relief of Alexander M. Vinnedge, late a private in Company B, One 
hundred and fifty-tifth Regiment Indiaua Volunteer Infantry; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

HORSES AND EQUIPMENTS LOST IN MILITARY SERVICE, 

Mr. HOLMAN introduced a bill (H. R. No. 3318) relating to horses 
and equipments lost in the military service of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

LEMUEL L. LAWRENCE. 

Mr. HARTZELL introduced a bill (H. R. No. 3319) granting a pen- 
sion to Lemuel L. Lawrence, late second lieutenant Company B in 
the Sixth Regiment Illinois Cavalry Volunteers; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

SAMUÐL L. PHARIS, 

Mr. MORGAN introduced a bill (H. R. No. 3320) for the relief of 
Samuel L. Pharis; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

PENSION ACTS. 

Mr, REA introduced a bill (H. R. No. 3321) to amend the act enti- 
tled “An act granting pensions to the widows, children, dependent 
mothers and fathers or orphan brothers and sisters of those soldiers 
who were murdered by guerrillas at Centralia, Missouri, in 1864 ;” 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

FREDERICK BATES, 

Mr. BUCKNER introduced a bill (H. R. No. 3322) for the relief of 
Frederick Bates and Kate E. Lauretzen; which was read a first and 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 

JULIA GALLANT. 


Mr. BUCKNER also introduced a bill (H. R. No. 3323) for the relief 
of Julia Gallant, of Washington, District of Columbia; which was 


i 


read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 
ELIZABETH MILLER. 

Mr. BUCKNER also introduced a bill (H. R. No. 3324) for the relief 
of Elizabeth Miller; which was read a first and second time, referred 
e for the District of Columbia, and ordered to be 
prin 


ANN WOLLARD. 

Mr. BUCKNER also introduced à bill (H. R. No. 3325) for the relief 
of Ann Wollard, of Washington, District of Columbia; which was read 
a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

AUGUST GRAGES. 

Mr. BUCKNER also introduced a bill (H. R. No. 3326) for the relief 
of August Grages, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 


MARY E. HARKNESS. 

Mr. BUCKNER also introduced a bill (H. R. No. 3327) for the relief 
of Mary E. Harkness, of Washington, District of Columbia; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 


INDIGENT BLIND. 


Mr. BUCKNER also introduced a bill (H. R. No. 3328) to authorize 
the parents and guardians of the indigent blind, and indigent blind 
persons of the District of Columbia, or of those connected with the 
Army or Navy, to select the institution which said children or persons 
shall attend; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 


BUILDING REGULATIONS OF THE DISTRICT OF COLUMBIA. 

Mr. BUCKNER also introduced a bill (H. R. No. 3329) to authorize 
the executive authority of the District of Columbia to make build- 
ing or other local regulations for said District; which was read a 
first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

POST-ROADS. 


Mr. SLEMONS introduced a bill (H. R. No. 3330) to amend an act 
entitled “An act to establish post-roads,” approved April 3, 1876; 
which was read a first and second time, referred to the Committee on 
the Post-Office and Post-Roads, and ordered to be printed. 


CHUKCH BUILDING ON FORT GRATIOT RESERVATION. 

Mr. CONGER introduced a bill (H. R. No, 3331) authorizing the 
Secretary of War to permit the Protestant Episcopal Church, of Gra- 
tiot, Michigan, to erect and maintain a wooden church building on 
the Fort Gratiot military resegyation, in Michigan; which was read 
a first and second time, with the accompanying papers referred to 
the Committee on Military Affairs, and ordered to be printed. 


STEPHEN POWERS. 

Mr. SCHLEICHER introduced a bill (H. R. No. 3332) for the relief 
of Stephen Powers; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

MARY C. FISHER AND OTHERS. 

Mr. SCHLEICHER also introduced a bill (H. R. No. 3333) for the 
relief of Mary C. Fisher and others, of Texas; which was read a first 
and second time, referred to the Committee of Claims, and ordered to 
be printed. 

STEPHEN D. REDFIELD. 

Mr. WILSON, of Iowa, introduced a bill (H. R. No. 3334) granting 
a pornon to Stephen D. Redfield, of Vinton, Benton County, Iowa; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


GEORGE H. MAURER. 

Mr. PRATT introduced a bill (H. R. No. 3335) for the relief of George 
H. Maurer, of Washington, District of Columbia; which was read a 
first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 


RESUMPTION OF SPECIE PAYMENTS. 

Mr, AINSWORTH introduced a bill (H. R. No. 3336) to provide for 
the resumption of specie payments; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 

O. B. CRANE. 

Mr. TUFTS introduced a bill (H. R. No. 3337) granting a sion 
to O. B. Crane, late private Twenty-fourth 1 Iowa Volunteer 
Infantry; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

J. D. REYWER’ 

Mr. RUSK introduced a bill (H. R. Nu. 3338) for the relief of the 
bondsmen of J. D. Reywert, late receiver of public moneys at Hudson, 
Wisconsin; which was read a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 
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MARY H, BARTLETT. 


Mr. RUSK also introduced a bill (H. R. No. 3339) amending an act 
granting a pension to Mary H. Bartlett; which was read a first and 
second time, referred tothe Committee on Invalid Pensions, and or- 
dered to be printed. 

ENOCH TOTTEN. 

Mr. KIMBALL introduced a bill (H. R. No, 3340) for the relief of 
Enoch Totten, administrator of the estate of William A. Lloyd, de- 
ceased; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

NAVAL COMMISSIONERS. 


Mr. LUTTRELL (by request) introduced a bill (H. R. No. 3341) to 
rovide for the appointment of a board of naval commissioners, and 
‘or other p ; which was read a first and second time, referred 

to the Committee on Naval Affairs, and ordered to be printed. 
RAVAGES OF GRASSHOPPERS. 

Mr. DUNNELL introduced a bill (H. R. No. 3342) for the relief of 
certain settlers on the pantie lands ; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to be 
printed. 

WIDOW AND CHILDREN OF BRIGADIER-GENERAL WILLIAM GAMBLE, 

Mr. STRAIT (by request) introduced a bill (H. R. No. 3343) for 
the relief of the widow and children of Brigadier-General William 
Gamble, déceased; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

BOUNDARY BETWEEN MISSOURI AND KANSAS. 

Mr. GOODIN introduced a bill (H. R. No. 3344) to provide for the 
resurvey and definite establishment of the boundary line between 
the States of Missouri and Kansas; which was read a first and second 
Hime, roared to the Committee on Public Lands, and ordered to be 
printed. 

SHAWNEE ABSENTEE LANDS, 

Mr. GOODIN also introduced a bill (H. R. No. 3345) for the relief 
of certain settlers on the Shawnee absentee lands in Kansas; which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed, 

JOHN P. CRAMER. 

Mr. FAULKNER introduced a bill (H. R. No. 3346) for the relief 
of John P. Cramer, of Preston County, West Virginia; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

MILITARY POST NEAR UTE INDIAN RESERVATION, COLORADO. 

Mr. PATTERSON introduced a bill (H. R. No. 3347) making an 
1 for the construction of a military post near the Ute 
Indian reservation, Colorado Territory; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

L. LEVY. 

Mr. LYNCH introduced a bill (H. R. No. 3348) making appropria- 
tion to re-imburse L. Levy, of Lincoln County, Mississippi, for the 
destruction of certain property by the Federal troops in 1863; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

MRS, REBECCA MAXWELL. 

Mr. BANNING introduced a bill (H. R. No. 3349) granting a pen- 
sion to Mrs. Rebecca Maxwell, widow of the late Colonel O. C. Max- 
well, One hundred and ninety-fourth Ohio Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


JOHN THOMAS. 

Mr. STRAIT introduced a bill (H. R. No. 3350) granting a pension 
to John Thomas; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed, 

ISSUE OF SILVER COIN. 

Mr. FROST introduced a joint resolution (H. R. No. 109) for the is- 
sne of silver coin; which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be printed. 

JOHN JACKSON. 

Mr. WILSHIRE introduced a bill (H. R. No. 3351) for the relief of 
John Jackson, late of Arkansas; which was read a first and second 
5 to the Committee on War Claims, and ordered to be 
printed. 

IMPROVEMENT OF TOMBIGBEE RIVER. 

Mr. SINGLETON presented a joint resolution of the Mississippi 
Legislature, memoriulizing the Congress of the United States for an 
appropriation for the improvement of the navigation of the Tombig- 
bee River; which was referred to the Committee on Commerce, and 
ordered to be printed. 

ORDER OF BUSINESS, 


Mr. BANKS rose. 

Mr. HALE. I rise to a question of order. 

The SPEAKER pro tempore, (Mr. SPRINGER in the chair.) The gen- 
tleman will state it. 


Mr. HALE. My point of order is this: that the call of the States 
for bills and joint resolutions for reference in the morning hour hav- 
ing been completed and the morning hour not having expired, the 
House must proceed to the second call of States for bills to be put 


upon their passage. 

Mr. BANKS. t me introduce a bill first. 

The SPEAKER pro tempore. We have not yet completed the call 
for bills and joint resolutions for reference, 

5 HALE. I understaud the call of States has been gone through 
with. 

ene 3 pro tempore. It will be in order when that time is 
reached, 

Mr. HALE. As I understand it the States have been called through 
in order, and I now ask the second call be proceeded with, as the morn- 
ing hour has not expired, for bills to be put upon their passage. 

the SPEAKER pro tempore. We are acting under the agreement by 
unanimous consent that at the expiration of the call those who were 
not in when their States were called should have the privilege of in- 
troducing bills for reference. 

Mr. HALE. That is in order by unanimous consent. 

The SPEAKER pro tempore. When the call for bills for reference 
has been completed the Chair will then entertain the request of the 
gentleman from Maine. 

Mr. HALE. I demand it now. 

Mr. BANKS, I do not think the point of order is well taken. I 
have not referred to the rule, but I should like to hear it read if the 
gentleman from Maine has it. 

Mr. HALE, The chair will find the rule on page IO of the Digest. 
In reply to the gentleman from Massachusetts [Mr. Banks] I would 
say that I think the gentleman’s own experience should satisfy him 
that when the States and Territories have been called through, and 
the regular order is insisted on, the second call must then proceed. 

The SPEAKER, (having resumed the chair.) The Chair distinctly 
understands that the House has consented expressly that all these 
references may be made before the termination of this order. The 
gentleman from Massachusetts [Mr. BANKS] is therefore in order in 
presenting a bill for reference. The Chair overrules the point of 
order made by the gentleman from Maine. 

Mr. HALE. Does the Chair rule that without an express consent 
given on each Monday morning the first call may be prolonged be- 
yond the termination of the regular call of the States and Territories 
in sequence? On certain Maday mornings, before the call is begun, 
the Chair has asked, as is very proper, that the call may be continued 
to occupy the whole hour. But where no arrangement of that kind 
has been made does the Chair rule that the regular order cannot be 
called when the last Territory is reached? 

The SPEAKER. The Chair does not need now to answer further 
than to say that this morning the House gave express consent for the 
completion of this call without reference to the termination of the 
morning hour. 

Mr. HALE. That was a matter of which I had no knowledge. I 
was not in the House when that consent was given. 

The SPEAKER. The record will show that that has been done. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, their Secretary, in- 
formed the House that the Senate had passed, without amendment, 
the joint resolution (H. R. No. 99) concerning special-tax stamps. 

The message further announced that the Senate had passed a bill 
(S. No. 729) authorizing the issue of patents to the purchasers of cer- 
tain Miathi lands in sas; in which the concurrence of the House 
was requested. 

PRODUCT OF GOLD AND SILVER MINING, 

Mr. BANKS introduced a bill (H. R. No. 3352) to utilize the product 
of gold and silver mining in the United States; which was read a 
first and second time, referred to the Committee on Banking and Cur- 
rency, and ordered to be printed. 

DONATION OF CONDEMNED CANNON. 

Mr. BANKS also introduced a bill (H. R. No. 3353) donating con- 
demned cannon to the town of Winchester, Massachusetts, for mon- 
umental purposes; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed, 


HARBOR OF WASHINGTON. 

Mr. BANKS also (by request) introduced a bill (H. R. No. 3354) to 
improve the harbor of Washington City and the navigation of the 
Potomac River; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

ORDER OF BUSINESS, 

Mr. CHITTENDEN. I ask unanimous consent for the printing in 
the Recorp of a petition of four lines against the passage of the tariff 
bill now before the House. 

The SPEAKER. That is not in order under this call. 

RELIEF OF MALL CONTRACTORS. 

Mr. SINGLETON introduced a bill (H. R. No. 3355) to relieve mail 
contractors whose pay was suspended during the war; which was 
read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 
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ORDER OF BUSINESS. 


The SPEAKER. The morning hour has expired. i 

Mr. HARRIS, of Virginia. I desire to call np the contested-election 
case of Le Moyne rs. Farwell as the unfinished business of last Sat- 
urday. 

Mr. HALE. Pending that I move to suspend the rules, 

The SPEAKER. For what purpose! 


INVESTIGATIONS BY COMMITTEES. 


Mr. HALE. I move that the rules be suspended and that the fol- 
lowing resolution be adopted: 
Resolved, That the several committees of this House charged with investigations 


be, und are hereby, directed to conduct such investigations with open doors while 
any testimony is taken. 


Mr. HOLMAN. I trust there will be no opposition to that resolution. 

The question being taken on suspending the rules and agreeing to 
the resolution, the Speaker stated that in the judgment of the Chair 
on the division by sound two-thirds had not voted in the affirmative. 

Mr. HALE. I call for the yeas and nays, there being so much ob- 
jection on the other side. 

‘The yeas and nays were ordered. 

The question was taken; and there were—yeas 123, nays 108, not 
voting 59; as follows: 

YEAS—Messrs. Adams, Anderson, George A. Bagley, John H. Baker, Banks, 
Banning, Barnum, Bell, Blaine, Blair, Bland, Bliss, Bradley, William R. Brown, 
Buckner, Horatio C. Burchard, Samnel D. Burchard, Burleigh, Cannon, Cason, 
Cate, Chittenden, John B. Clark, 18 of Missouri. Cochrane, Conger, Cook, Crapo, 
Crounse, Cutler, Danford, Darrall, Davy, De Bolt, Denison, Dunnell, Durham, 
Eames, Ely, Evans, Farwell, Faulkner, Fort, Foster. Frost, Frye, Garfield, Gibson, 
Rale, Haralson, Hardenbergh, Hatcher, Hathorn, Hendee, Henderson, Hoge, Hol- 
man, Hopkins, Hoskins, Hunter, Hurlbut, Joyce, Ketchum, Kimball, Lamar, Law- 
rence, Leavenworth, Lynch, Mae McCrary, MeDill, “McFarland, Miller, 
Milliken, Monroe, Morgan, New, Norton, O'Brien, O'Neill, Packer, Page, William 
A. Phillips, Pierce, Plaisted, Platt, Potter, Pratt, Purman, Rainey, Randall, John 
Rilly, Robinson, Rusk, Sampson, Savage, Seelye. Sinnickson, Smalls, A. Herr 
Smith, Strait, Stevenson, Stone, Stowell. Thornburgh, Martin I. Townsend, Wash- 
ington Townsend, Tufts, Wait, Waldron, Alexander S. Wallace, John W. Wal- 
lace, G. Wiley Wells. Wheeler, White, Whiting, Willard, Andrew Williams, 
Charles G. Williams, William B. Williams, James Wilson, Alau Wood, jr., Wood- 
barn, and Woodworth—123. 

NAYS—Messrs. Ainsworth, Atkins, John H. Bagley, jr., Blackburn, Blount, 
Bradtord, John Young Brown, Cabell, John II. Caldwell, Candler, Caultield, Cha- 

in, Clymer, Cowan, Cox, Culberson. Davis, Dibrell, Douglas, Ruen, Ellis, Felton, 

‘inloy, Forney, Franklin, Fuller, Glover, Goode, Goodin, Andrew H. Hamilton, 
Robert Hamilton, Henry R. Harris, John T. Harris, Harrison, Hartridge, Hart- 
zell, Haymond, Henkle, Hereford, Goldsmith W. Hewitt, ill, Hooker, House, 
Hunton, Kehr, Franklin dors, George M. Landers, Lanc, Lovy, Luttrell, Maish, 
McMahon, Metcalfe, Mills, Money, Morrison, Neal, Parsons, Payne, Phelps, John 
F. Philips, Piper. Poppleton, Powell, Rea, Reagan, James B. Reilly, Rice, Riddle, 
John Robbins, William M. Robbins, Roberts, Miles Ross, Sayler, Seales, Schleicher, 
Schumaker, Shenkley, Singleton, Slemons, William E. Smith, Southard, Sparks, 
„Stenger. Tarbox, Terry, Thompson, Throckmerton, Tucker, Turney, 

Jobn L. Vance, Robert B. Vance, Gilbert C. Walker. Walling. Walsh, Warren, 
Efastus Wells, Whitchouse, Whitthorne, Wiggintou, James Williams, James D. 
Williams, Jeremiah N. Williams, Wilshire, Feruando Wood, Yeates, and Young— 


108. 

NOT VOTING—Messrs. Ashe, Bagby, William II. Baker, Ballou, Bass, Beebe, 
Boone, Bright, William P. Caldwell, Campbell, Caswell, John B. Clarke of Ken- 
tucky, Collins, Dobbins, Durand. Egbert, Freeman, Gauso, Gunter, Hancock, Ben- 
jamin W. Harris, Hays, Abram F. Howitt, Hoar, Hubbell, Hard, ilyman, Jenks, 
‘rank Jones, Thomas L. Jones, Kasson, Kelley, King, Knott, Lapham, Lewis, 
Lord, Lynde, Edmund W. M. Mackey, L. A, Mackey, Magoon, Meade, Morey, 
Mutchler, Nash, Odell, Oliver, Sobies¥i Ross, Swann, Teese, Thomas, Van Vorhes 
Wacldell, Charles C. B. Walker, Ward, Wike, Alpheus S. Williams, Willis, an 
Benjamin . 

So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 

During the roll-call, * 

Mr. MILLIKEN said: My colleague, Mr. BOONE, is absent by per- 
mission of the House; and I desire to state farther that Mr. WILLIS 
is absent on a subcommittee of the Committee on Naval Affairs. 

Mr, YOUNG. My colieagne, Mr, CALDWELL, is absent from the 
House on account of committee duty. 

The result of the vote was then announced as above recorded. 

Mr. MORRISON. I move that the rules be suspended and that the 
resolution which I send to the Clerk’s desk be adopted. 

The Clerk read the resolution, as follows: 

Resolved, That the several committces of this House charged with investigations 
be, and are hereby, directed to conduct such investigations with open doors, 
in tho opinion of such committees, the public interests will be prejudiced thereby ; 
but any person accused before any committee shall have a right to be heard in his 
own defense in person or by counsel, or both. 


Mr. HALE. That does not change the existing rule. 

Mr. RANDALL. The other side of the House was not so particu- 
lar in the Alabama ease or in the Mississippi case. 

Pis SPEAKER pro tempore, (Mr. Cox in the chair.) Debate is out 
of order. 

Mr. MORRISON. I ask for a vote on my motion. 

The question was taken; and (two-thirds voting in favor thereof) 
the rules were suspended and the resolution was adopted. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. U. S. GRANT, jr., one of his secre- 
tarics. 

POSTAGE. 

Mr. CLARK, of Missouri. I move that the rules be suspended and 

that the resolution which I send to the Clerk’s desk be adopted. 


The Clerk read the resolution, as follows: 

Resolved, That when the bill making appropriations for the service of the Post- 
Office Department for the fiscal year ending June 30, 1877, and for other purposes, 
is pending in the Committee of, the Whole House it shall be in order to offer an 
amendment to repeal so much of the act of March 3, 1875, making appropriations 
for sundry civil expenses of the Government for the fiseal year Ane June 30, 
1876, and for other purposes, as amends section 8 of the act approved June 23, 
1874, making appropria ons for the service of the Post-Oflice Department for the 
fiscal year ending June 30, 1875, and for other purposes. 

Mr. BURCHARD, of Illinois. I hope there will be no objection to’ 
the gentleman from Missouri explaining what that refers to. 

Mr. HALE. None of us understand it. 

Mr. CLARK, of Missouri. It is in relation to third-class matter. 

Mr. HALE: Will the gentleman explain its scope ? 

Mr. RANDALL. In the appropriation bill of last year there was a 
clanse inserted changing third-elnss matter and also the Jaw in rola- 
tion to the passage of newspapers through the mails. This proposi- 
tion, as I understand it, makes it in order to test the sense of the 
House on the repeal of that provision, 

Mr. LAWRENCE. Does that restore the law as it was? 

Mr. RANDALL. It takes ont of that appropriation bill legislation 
that ought not to have been put there. 

Mr. LAWRENCE. That was inserted without the knowledge of 
the Honse. 

Mr. RANDALL. Yes, sir. $ 

oe a The whole thing was wrong and ought to be 
repealed. : 

he question was taken; and (two-thirds voting in favor thereof) 
the rules were suspended and the resolution was agreed to. 


SPECIE PAYMENT—CURRENCY. 


Mr. HOLMAN. I move that the rules be suspended, and that the 
bill which I send to the Clerk’s desk be passed. 

The bill was read. 

It repeals so much of the act entitled “An act to provide for the 
resumption of specie payments,” approved January 14, 1875, as au- 
thorizes the Secretary of the Treasury to redeem and cancel United 
States notes and to issue and sell United States bonds for the accom- 
plishment of that purpose. 

Mr. LANDERS, of Indiana. Upon that question I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. ATKINS. I would ask the gentleman if this bill does not re- 
fer to the first and second sections of the resumption law? 

The SPEAKER pro tempore. Nothing is in order now but the call 
of the roll. 

The question was taken; and there were—yeas 115, nays 111, not 
voting 64; as follows: 


YEAS—Messrs. Ainsworth. Anderson, Atkins, John H. Baker, Banning, Black- 
burp, Bland, Blount, Bradford, John Young Brown, Buckner, Samuel D. Dur- 
chard, Cabell, John H. Caldwell. William P. Caldwell, Cannon, Cason, Cate, Caul- 
ficell, John B. Clark, jr., of Missouri, Clymer, Cochrane, Collins, Cook, Cowan, Cul- 
berson, Davis, De Bolt, Dibrell, Dou Durham, Eden, Ellis, Evans, Fan\kner, 
Felton, Finley, Forney, Fort, Franklin, Fuller, Glover, Goode, Goodin, Andrew II. 
Hamilton, Henry R. Harris, John T. Harris, Harrison. Hartridge, Hartzell, Hatcher, 
Haymond, Hereford, Hill, Holman, Hopkins, House, Hunter, Hunton, Kelley, Frank- 
lin Landers, Lawrence, McFarland, McMahon, Milliken, Morgan, Neal, New, Packer, 
Parsons, Payne. Phelps, John F. Philips, William A. Phillips, Poppleton, Ran- 
dall, Rea, Reagan, John Reilly, James B. Reilly, Rice, Riddle, John Robbins. Will- 
iam M. Robbins, Roberts, Robinson, Savage, Sayler, Scaies, Sheakley, Slemons, 
William E. Smith, Southard, Sparks, Springer. Stenger, Stevenson, Stone, Torry, 
Tucker, Turney, John L. Vance, Robert B. Vance, Gilbert C. Walker, John W. 
Wallace, Walling, Walsh, Erastus Wells, Whitthorne, James D. Williams, Jere- 
miah N. Williams, Wilshire, Woodworth, Yeates, and Young—115. 

NAYS— Messrs. Allams, George A. Bagley, John H- Bagley, A. Banks, Barnum, 
Beebo, Bell, Blaine. Blair, Bradley, Horatio C. Burchard, Bar! 15 „Caniller, Chapin, 
Chittenden, Conger, Crapo, Crounse, Cutler, Danford, Davy, Denison, Damuell, 
Eames, Ely, Farwell, Foster, 2 Eryo, Garfield, Gibson, Hale, Robert Hamilton, 
Haralson, Hardonbergl, Hendee, Heuderson, Henkle, Goldsmith W. Hewitt, Hoge, 
Hoskins, Hubbell, Joyce, Kehr, Ketchum, Kimball, Lamar, George M. Landera, 
Laue, Leavenworth, Levy, Luttrell, Lynch, Maish, MacDougall, McCrary, McDill, 
Metcalfe, Miller, Monroe, Morrison, Mutchler, Norton, O'Brien, O'Neill, Paze, 
Pierce, Piper, Plaisted, Platt, Potter, Powell, Pratt, iney, Rusk, Sampson, 
Schleicher, Schumaker, Seelye, Singleton, Sinnickson, Smalls, A. Herr Smith, 
Stowell, Tarbox, Thompson, Thornburgh, Throckmorton, Martin I. Townsead, 
Washington Townsend, Tufts, Wait, Waldron, Alexander S. Wallace. Warron, 
G. Wiley Wells, Wheeler, White, Whitehonse, waue Wigginton, Willard, An- 
drew Williams, Alpheus S. Williams, Charles G. Williams, James Willlams, 
William B. Williams, James Wilson, Alan Wood, jr., Fernando Wood, and Wood- 


Lewis, Lord, Lynde, Edmund W. M. Mackey, L. A. Mackey, Magoon „M 
Mills, Money, rey, Nash, Odell, Oliver, Pu ei Miles Ross, Sobics Toss, Strait, 
Swann, Teese, mas, Van Vorhes, Waddell, C C. B. Walker, Ward, Wike, 
Wilis, and j 

So (two-thirds not voting in the affirmative) the rules were not 
suspended, 


During the call of the roll 

Mr. ROBBINS, of North Carolina, said: I desire to state that my 
colleagues, Mr. Asur and Mr. WADDELL, are absent by leave of the 
House ; if present they would vote in the affirmative. 

Mr. VANCE, of Ohio. My colleague, Mr. VAN Vorues, is sick, and 
absent by leave of the House. i 

Mr. ATKINS. My colleague, Mr. BRIGHT, is detained from the 
House by illness. 
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Mr. MILLIKEN. My colleague, Mr. BOONE, is absent by leave of 
the House. Mr. WILIS, of New York, is absent on a subcommittee 
of the Committee on Naval Affairs. 

Mr. McDILL. My colleagues, Mr. Kasson and Mr. OLIVER, are ab- 
sent by leave of the House. 

Mr. STEVENSON. My colleague, Mr. CAMPBELL, is absent by leave 
of the House. If present, I think he would vote “ ay.” 

Mr. SLEMONS. My colleague, Mr. GUNTER, is absent on account 
of sickness. 

INVESTIGATING COMMITTEES. 


Mr. HOSKINS. I move that the rules be suspended and that the 
House now adopt the resolution which I send to the Clerk’s desk. 
The Clerk read as follows: 


Resolved, That the cummittees of this House charged with investigations of al- 
leged frand and misconduct be, and they are, instructed severally to complete the 
samo as early as possible, and to make report thereon to this House on or before 
275 10th day of June next, except when expressly provided otherwise by this 

ouse. 


Mr. HOSKINS. On the motion to suspend the rules and adopt the 
resolution just read, I call for the yeas and nays. 
Mr. STEVENSON. I think the resolution will pass without calling 
the yeas and nays, 
Mr. HOSKINS. I will withdraw my call for the yeas and nays un- 
til the vote has been taken by division or viva voce. 
The question was then taken by a viva voce vote, and 
4 The SPEAKER pro tempore announced that the noes seemed to 
ave it. 
Mr. HOSKINS. I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 84, nays 127, not 
voting 79; as follows: 


YEAS—Messrs. Adams, Geo 
ley, William R. Brown, Horatio C. 
Crapo, Crounse, Danford, 

Hoge Honigs o, Garfield, II. 

oge, Hos! 

Lynch, ee McCrary, 
William A. Phil ps, Pierco, Plaisted, Platt, Potter, Pratt, Raine 
Sampson, Seelye, Sinnickson, Smalls, A. Si 
Martin I. Townsend, A evar Townsend, Tufts, Wait, Waldron, Alexander 8. 
Wallace, John W. Wallace, G. Wiley Wells, White, Whiting, Willard, Andrew Will- 
jams, Charles G. Williams, James Wilson, Alan Wood, jr., Woodburn, and Wood- 


wo . 
NAYS—Messrs. Ainsworth, Anderson, Atkins, John H. Bagley, jr., 2 
Barnum, Beebe, Blackburn, Bland, Blount, Bradford, John Young Brown, Samuel D. 
Burchard, Cabell, John H. Caldwell, William P. dwell, Candler, Cason, Cate, 
Caulfield, Jobn B: Clark, jr. of Missouri, Clymer, Cochrane, Collins Cook, Cowan, 
Culberson, Cutler. Davis, De Bolt, Dibrell, Douglas, Durham, Ede: Ely, Felton, Fin- 
loy, Forney, Franklin, Faller, Glover, Goode, Goodin, Andrew H. Hamilton, Robert 
Hamilton, Hardenbergh, mies Harris, John T. Harris, Harrison, Hartridge, 
Hartzell, Hatcher, Haymond, Hereford, Hill, Holman. e Bear) Hunton, 
Kehr, Lamar, Franklin Landers, M. Landers, Luttrell sh, MoFarland, 
Metcalfe, Milliken, Money, Morgan, Morrison, Neal, New, O’Brien, Pa: Phelps, 
John F. Philips, Piper, Poppleton, Powell, Randall, Rea, Reagan, John Reilly, James 
B. Reilly, Rice, Riddle, John Robbins, William M. Robbins, Roberts, Miles Ross, 
Savage, Sayler, Scales, Schleicher, Sheakley, Singleton, Slemons, William E. Smith, 
Southard, Sparks, Springer, Stenger, Stone, Tarbox, Terry, Thom Throck- 
morton, Turney, John L. Vance, Robert B. Vance, Gilbert C. Walker, Walling, 
Wish, Warren, Erastus Wells, Whitehouse, Whitthorne, 8 5 ese 

illiams, James Williams, James D. Williams, Jeremiah N. Williams, Wilshire, 
Fernando Wood, Yeates, and Young—127, 

NOT VOTING—Messrs. Ashe, by, William H. Baker, Ballou, Banks, Bass, 
Bell, Bliss, 8 Buckner, Campbell, Caswell, Chapin, John B. Clarke of 
Kentucky, Cox, Dobbins, Durand, Egbert, Ellis, Faulkner, Fort, Freeman, Ganse, 
Gibson, Gunter, Hancock, mg eee W. Harris, Hays, Henkle, Abram S. Hewitt, 
Goldsmith W. Howitt, Hooker, Hubbell, H Hyman, Jenks, Frank Jones, Thomas 
L. Jones, Kasson, King, Knott, Lane, Lap! Lawrence, Levy, Lewis, Lord, 
Lynde, Edmund W. M. koy, L. A. Mackey, Magoon, McMahon, M: Miller, 
Mills, Mutċhler, Nash, Odell, seekar ee Parsons, Purman, Sobieski Ross, 

0 


Schumaker, Swann, Teese, Thomas, Thornburgh, Tucker, Van V rhes, Waddell 
Charles C. B. Walker, Ward, Wheeler, Wike; William B. Williams, Willis, and 
Benjamin Wilson—79. 


ve (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 
ORDER OF BUSINESS. 


Mr. GLOVER. I desire to move a suspension of the rules and the 

adoption of the resolution which I send to the Clerk’s desk. 
r. BLAINE. Lask the gentleman to allow me a moment at this 

time upon a matter entirely personal to myself. 

Mr. GLOVER. Certainly, I will do so. 

PERSONAL EXPLANATION. 

Mr. BLAINE. I send to the Clerk’s desk and ask to have read, from 
the New York Herald of yesterday, an article which I have marked. 

The Clerk read as follows: 
ANOTHER SCANDAL ABOUT MR. BLAINE—HIS CONNECTION WITH THE KANSAS PACIFIC 

ILROAD AND POSSESSION OF BONDS. ; 
Wasmxorox, April 29, 1876, 

It is generally and indeed universally conceded here by i ial peopl 
Mr. BLAiye’s statement of Monday last in the House of Representatives was 8 Rose 
plete aud satisfactory answer to all the charges which he ; but one criti- 
cism which has been made is that this statement omi all reference to a story 
that has been for some time circulated here, and doubtless in other parts of the 
country, and of which it is hardly conceivable that Mr. Buatye is ignorant. His 
omission to refer to it has, therefore, attracted attention and has been thought by 
some people to mean that Mr. BLAINE found it too embarrassing to answer, and 
therefore took 0 in silence. This story, which has been hinted at in some 
westeru journals, takes as a whole this form: It is said that Mr. Buaryr has long 
held an interest in the Kansas Pacitic Railroad, sonoma many years ago when 

e 


that road was known as the eastern division of the Union Pacii. The precise 
amount or extent of this interest is not definitely stated, but it is said to be known 


to several persons, chief of whom is named Joseph B. Stewart, a well-known attor- 
ney, for many years living here in Washington. Mr. Stewart is said to have had 
confidential charge of BLADE'S interest in that road and to know all the “ bottom 
facts“ about the case. It is further said that a suit in the churts of Kansas, con- 
ducted by Stewart as attorney, shows that Blaine was a in interest and speci- 
fies the amount of bonds he got. General Thomas Ewing, of Ohio, who was for 
some years a resident of Kansas, is also said to be in full possession of all the facts 
of the case. Ewing is a relative of BLAINE, but he is a democrat, and it is said here 
that he is not unwilling in this matter to seo BLAINE 3 to the wall, thongh he 
not care to take an‘active part in the matter and prefers to remain silent. 

It is further said that BLAINE received several years ago certain bonds of the 
Kansas Pacific Rai from Stewart, which were delivered to him in the law office 
of Stewart & Riddle, on Pennsylvania avenue, in this city. A. G. Riddle, of this 
firm, still lives here, and is said to know a deal about this transaction ; more 
than he cares to tell. Another principal witness of this affair is said to be James 
W. Knowlton, now dead. He was a student in the law office of Stewart & Riddl 
and was afterward a newspaper correspondent here. He is said to have 1 
in some form the delivery of the bonds to BLATNE, and to have spoken of it to sev- 
eral persons. Finally, in some not very definite way, the name of Mr. Biarxr’s 
brother appears at different points in the narrative, though in what precise relation 
or connection does notclearly appear. Tho name of this brotheris John E. Blaine, 
and he is now a paymaster in the lar Army. 

Different and versions of thisstory have been in circulation in Washington 
not only this winter, but last. Occasionally fragments have appeared in the papers, 
and it was rvasonably expected by those who had heard of this scandal that Mr. 
BLAINE would have made some allusion to it last Monday. As he did not, it has been 
thought proper and not unjust to Mr. BLArxg, who ought to explain these things, 
to 1 these fragments together. It will be observed that the names of suppused 
witnesses are mentioned, and means are thus at hand to substantiate the story or to 
meet and refute it Of course it is to be hoped that Mr. BLAINE may be able to 
refute it, bnt in any case he must meet it. It cannot be overlooked. 


Mr. BLAINE. Mr.-Speaker, I desire the indulgence of the House 
for a few minutes, though it is not my intention to ask a fayor of this 
kind every week. : 

This story is an old one, and though I was perfectly aware of its 
industrious circulation in many quarters, I did not refer to it when I 
spoke last week of the $64,000 slander, because I did not wish to con- 
fuse the two in the mind of the public. Being in possession of all 
the facts needful for the complete refutation of this second slander, 
I desired to wait until I could see it fully and connectedly stated in 
print. The 12 consists of two parts, one as to my having a cer- 
tain interest in the Kansas Pacifie road, the otber as to my receiving 
certain bonds of that road from J. B. Stewart, in the law office o 
Stewart & Riddle in this city, several years since. When the circu- 
lation of this story was attempted some three years ago, Hon. A. G. 
Riddle, who was then as now relied upon as a witness by those who 
concocted the slander, made the following statement in writing, 
which has never before been published: 

WASHINGTON, D. C., February 1, 1873. 

I have not the slightest knowledge of the transaction referred to in any shape, 
way, or form, and I never saw Mr. BLAINE in theoflice of Stewart & Riddle. From 
J ay or Angust, 1864, Colonel Stewart and myself were law partners. and had our 
office in the Colonization building, at the corner of Four-and-a-half street and 
Pennsylvania avenue. The company was never formally dissolved and was an act- 
ive concern for several years. I have no knowledge whatever of any bonds hav- 
ing been delivered by Colonel Stewart to Mr. BLAINE, or anything else of value be- 
ing paid to him by Mr. Stewart. 

A. G. RIDDLE. 


Joseph B. Stewart also wrote me a square denial of it at the same 
time, and within a few weeks has written me the following more 
complete and detailed contradiction Of the falsehood in all its phases: 

New York Crrr, April 2, 1876, 

Dran Sin: I have once before corrected the absurd and false Topor in regard to 
your being interested in the Kansas Pacific Railway Company and of your having 
received from me certain bonds of that 232 Said to have delivered to you 
by myself in the law office of Stewart & Riddle, in the city of W; 

Let me repeat, then, that, so far as I have any knowledge, you never had at any 
time any interest whatever in the company referred to, and my means of inforfna- 
tion as to those who wero so interested were very ex ve and complete. 

As to tho story of my having delivered to you in my law office certain bonds of 
the company, let me say again that it is without the slightest foundation in fact; 
false in whole and in detail. I never saw you in my law office in my life, have 
no knowledze or belief that you ever were there. I never delivered to you there 
or elsewhere any bonds of the Kansas Pacific Railway Company or any other rail- 
road oompany. Inever had a business transaction of any name or nature with you 
in my whole life. The young map, Mr. Knowlton, a former law student in my of- 

who seems to have innocently or carelessly been the author of a story in 5 gh 
to delivery of bonds to you which found its way into the press, was swift to 
retract it, and expressed great sorrow to me for the publication of that which he 
had only utiered as a jest, and was used without his knowledge or approbation, and 
should be instantly revoked, which was done. 

Your brother, John Ewing Blaine, of Leavenworth, Kansas, held an original in- 
terest in the corporation known as the Leavenworth, Pawnee and Western Rail- 
road Company, chartered by the territorial Legislature of Kansas abont the year 
1656, and which the evidence that. came into my hands showed he acquired very 
early in the history of the enterprise. This roail by successive n — the 
Kansas Pacific, anu his interest was preserved through all these — 2 of orgun- 
ization. As carly as 1863, and before I had ever seen you, I became his attorney, 
as I was also for se others who held like interest, and ook, sinners pe 
ceedings and lr, agnosia finally secured a settlement by ooma peor and if I re- 
member correctly, Nelda: e the papers before me, your brother became euti- 
tled to fifteen construction bonds, afterward changed and reduced to a smaller 
number of bonds of another issue. This whole transaction was open, honorabl 
ens and free from all grounds of imputation as to any party connecte 

t 

If without my knowledge you ever had an interest in the Kansas Pacific Rail- 
road it must have prejudiced you very strongly against that ration. for in 1866, 
when the bill was passed by Congress giving the I ag he ditional lands with 
enlarged powers to swing its line southward and build to ver, I remember you 
were one of its most stabborn opponents. You voted against tho bill in all its 
stages, and you did so against the earnest request of myself and others who were 
representing the interest of the company in Washington at that time. 


Yours, very truly, 
7 JOSEPH B. STEWART, 
Late of Stewart & Riddle, of Washington, D. C. 


Hon. J. G. BLAINE, 
p Washington, D. C. 
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General Thomas Ewing, of Ohio, who is always quoted in this mat- 
ter as a witness having a knowledge of some fearful facts, wrote me 


quite recently the following letter: 
LANCASTER, Omo, Mareh 20, 1876. 


DEAR Str; Tam surprised to learn that some persons are reviving the long-since 
loded story of your having acquired an interest in the Leavenworth, Pawnee 
a Western Railroad Company, afterward the Union Pacific, Eastern Division, and 
now the Kansas Pacific. Four years ago this charge was set afloat, and I published 
a card denying it. I was a director of the company at the-time when you are ac- 
cused of having acquired an interest and until some time in 1863, and I know that 
‘ou had no interest whatsoever in the company. The rt referred to seems to 
ve originated in the fact that your brother, John E. Blaine, one of the early set- 
tlers of and clerk of our courts at Leavenworth, held stock in the com- 
y, legitimately and properly acquired, long before you were even a candidate for 
ongress, and with which you bad nothing whatever to do. Beyond this there was 

no interest in the company held, directly or indirectly, by any one of your name. 
The similarity between the names of J. E. Blaine and J. G. Blaine must have led 
to the confusion on which the yey. pea is based. In that possible o I can 
see some excuse for the origin of this misstatement, but I see none for the persist- 

eney which urges it after frank and full denial. 

Very truly, yours, 


Hon. James G. BLAINE, 
Washington, D. C. 


Three years ago the Knowlton story was told in thè New York Sun. 
Mr. A. M. Gibson, then as now tue well known Washington correspond- 
ent of that paper, wrote me a few weeks since the following letter: 

WASHINGTON, P. C., March 17, 1876, 

Dear Sm: In February, 1873, a telegraphic dispatch from Washington was pub- 
lished in the New York Sun ret that 3 received in some secret manner 
some bonds of the Union Pacific Railroad, tern Division, from Joseph B. Stew- 
art at his law office in the Colonization building, Pennsylvania avenue. The man 
who was understood to be responsible for the charge was James W. Knowlton, then 
correspondent of the Chicago Tribune and who had been a law student in the office 
of Stewart & Riddle, On the evening of the same day that the dispatch appeared 
in the Sun, Mr. Knowlton called upon me to disclaim all responsibility for it, and 
said there was no ground for ee the . against you, and that he was satis- 
fied that he had been entirely mistaken in saying that he had even so much as seen 
yon in Stewart & Riddle's offive, and if called upon would have to testify to that 
effvct. Iwas so well satisfied that there was no foundation for the statement made 
that I at once sent a contradiction of the same. I also advised Mr. Knowlton to go 
and see you, which he afterward told me he had done. 

Very truly, &c., 


Hon. J. G. BLAINE. 


Mr. Teoh Macfarland, a correspondent well known in newspaper 
circles, and of whose serions illness at this time I greatly regret to 
hear, furnishes the following statement : y 
WASHINGTON, D. C., March 16, 1876. 
In the winter of 1873, when the statement was made in the New York San about 
Joseph B. Stewart delivering some bonds to Hon. James G. BLAISE, I was the 
Washington correspondent of the Philadelphia Press. Mr. James W. Knowlton, 
then pein! eee es of the Chi Tribune, since occupied the same office 
with me. o day after the article appeared in the Sun with Mr. Knowlton as its 
umed authority, he came to me and asked me if I would accompany him to 
peaker BLAINE's residence and introduce him, as he had an important communica- 
tion to make to the Speaker. I accordingly went with him, and in my presence he 
assured Mr, BLAINE of his great regret that such a report should have got into cir- 
culation on his apparent responsibility, and ho had como to repudiate it and to as- 
sure Mr. BLAINE of how much he 8 that any annoyance should come to him in 
this way. He unequivocally withdrew the charge in ee declaring there 
was no foundation for it, and assuring Mr. BLAINE that he had taken the promptest 
measures to prevent, as far as ho could, any other papers publishing it or even re- 


ferring to it. 
Mr, ke to me about the matter very frequently afterward, as we 
and intimate association. Ho always expressed the keenest Spa sed 
have in any way been quoted for a damaging rumor that no 
foundation. The attempt to revive this old, and as I um convinced baseless, scan- 
rote my reason for making this statement, which I do in justice to the living and 


J. MACFARLAND. 


I do not think any farther contradiction is needed of a story that 
never had the slightest foundation in truth, but which has been most 
eagerly and industriously circulated as a twin scandal to the sixty- 
four-thousand-dollar falsehood. My excuse for trespassing even thus 
briefly on the kindness of the House is the fact that I desire to give 

- the widest 3 publicity to my disproof of a story that has been 
circulated and near, an aes mostly in secret, and never with a 
responsible author. I now dismiss it with the possibly groundless 
hope that those who have sought to injure me by repeating it will 
make the proper and the honorable amende. 

One word more, Mr. Speaker. I believe the conntry will under- 
stand and appreciate the motives that suggest these untruthful accu- 
sations. 5 noticed the two that have been so extensively 
circulated, I refrain from calling the attention of the House to 
any others that may be invented. To quote the language of another, 
I do not propose to make my public life a perpetual and uncomforta- 
ble flea-hunt, in the vain effort to run down stories which have no ba- 
sis in truth, which are usually anonymous, and whose total refutation 
brings no punishment to those who have been guilty of originating 
them. 


THOMAS EWING. 


A. M. GIBSON. 


HALLET KILBOURN. 

The SPEAKER. Before further business is proceeded with, the 
Chair desires to lay before the House a communication received by 
him this morning from Mr. Hallet Kilbourn, which communication 
the Clerk will now read. 

The Clerk read as follows: 

Wasuinctox, D. C., May 1, 1876. 


lly inform you, and through you the honorable 
I am now willing to appear before the House or the 


Sir: I have the honor to 
House of tatives, 


* 


CONGRESSIONAL RECORD—HOUSE. 


May 1, 


committee and answer fully all interrogatories in regard to the so-called “real estate 
pool,” in which Kilbourn & Latta, or myself, are, or have been, in any way con- 
nected, with the view that, after a full investigation, the fact will appear, ag I 
made oath to, that the Government was in nn way interested therein. 

I to assure you that I had no other motive in refusing to comply with the 
demand of the House of Representatives heretofore than the vindication of the 
private and personal rights of tho citizen. * 

As there seems to bo a real or affected suspicion that thero is something of wrong 
that I have refused to reveal, and which our books and papers will show, therefore, 
waiving all questions of the assumed right of the House and its committee to in- 
quire and examine into our private and nal affairs in which I know there is 
no wrong and no public interest invol I am wil the honorable committee 


shall, an hereby } vite them to, visit our office, when all the books and papers re- 
lating to our basiness shall be as open as the day to their inspection, . every 
facility afforded them for a thorough investigation of their contents. 


I make but one request in connection with such an examination of our private 
8 apalan if the 3 pata as I . — 3 to be the opie 
ere is m g wrong or affec ublic interests, will so re to the 
House of Representatives, and not publish or allow to be published oe bootie 
barges £ 5 3 Saye ourselves 75 our Lc ped * — i E 
you of my highest or you and respect for — 

orable House of Representatives, I very È 788 
HALLET KILBOURN. 


Hon. MICHAEL C. KERR, 
Speaker of the House of Representatives. 
Mr. GLOVER. I move to lay that letter upon the table. 
Mr. LAWRENCE. Let it be referred to the Judiciary Committee. 
2 8 5 PAGE. I demand a division on the motion to lay upon the 
e, 
The House divided; and there were—ayes 101, noes 61. 
So the letter was laid npon the table. 


INVESTIGATION OF FEDERAL OFFICES IN LOUISIANA. 


The SPEAKER. The Chair desires to announce the following com- 
mittee to investigate the Federal offices in Louisiana: 
The Clerk as follows: 
Mr. GIBSON, Mr. BLACKBURN, Mr. New, Mr. Vance of Ohio, Mr. STEVENSON, Mr. 
James B. REILLY, Mr. Fostex, Mr. CRAPO, Mr. DARRALL. 
LEAVE OF ABSENCE TO THE SPEAKER. 


The SPEAKER. The Chair, in his own behalf, desires now to 
make a request of the House, which is that he have leave of absence 
on account of personal illness for a period not exceeding ten days, 
commencing to-morrow morang 

There was no objection, and it was ordered accordingly. 


APPOINTMENT OF SPEAKER PRO TEMPORE. 


The SPEAKER. The Chair, under the authority of the amendment 
to Rule 5, adopted the other day, now appoints, subject to the ap- 
proval of the House, the gentleman from New York [Mr. Cox] to 
preside as Speaker pro tempore during the leave of absence just granted 
to the Chair. Is there objection ? 

There was no objection, and it was . accordingly. 

The SPEAKER. The Chair desires before taking his seat to ex- 
7757 his sincerely grateful thanks to the House for its long- continued 

asaya and indulgences toward him. They are most gratefully 
apprecia 

The Speaker then resigned the chair to Mr. Cox as Speaker ꝓro 
tempore for this day, the appointment above to commence to-morrow. 


SOUTHERN CLAIMS COMMISSION. 


Mr. GLOVER. I move to suspend the rules and adopt the resolu- 
tion I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the board of commissioners of claims, known as the southern 
claims commissioners, be, and they are hereby, directed to furnish to this House all 
complaints and aftidavits made to said commission a the clerk thereof, or any 
G l agent or commissioner appointed by said to take testimony in or 
report on claims filed before said board, — all correspondence, by letter or telo- 
gamh, addressed to said board complaining of the conduct of the clerk of said 

l of commissioners, or any agent, commissioner, or special agent or commis- 
sioner appointed by said board to take testimony in or report on any claim filed 
before said board of commissioners. _ 

The rules were suspended and the resolution adopted, two-thirds 
voting in favor thereof. 


AMENDMENT TO THE POST-OFFICE APPROPRIATION BILL. 


Mr. VANCE, of North Carolina. I move to suspend the rules and 
adopt the following resolution : 

The Clerk read as follows: 

Reso That when the bill making appropriations for the service of the Post- 
Office — t, Ko., (H. R. No. 250 fhe th ear ending June 30, 1877, is under 
consideration in Committee of the Whole, it be in order to offer an amend- 
ment so as to modify section 3480 of the Statutes as to authorize and direct 
the Secretary of the Treasury to pay the ts found to be due to mail contract- 
ors and to postmasters on or before the 3ist of May, 1861. 

Mr. HOLMAN. I trust that resolution will be reported again. I 
did not perceive its full effect. a 

The resolution was again read. 

The House divided; and there were—ayes 68, noes 87. 

Mr. VANCE, of North Carolina. I demand tellers. I understand 
many gentlemen did not understand the motion. 

Mr. HURLBUT. I demand the yeas and nays, 

Mr. VANCE, of North Carolina. I do not propose to take up the 
time of the House by demanding the yeas and nays, but I do ask 
for tellers, as some gentlemen tell me they did not understand the 
motion. 

Mr. HURLBUT. I demand the yeas and nays. 

The yeas and nays were ordered. 


1876. 
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Mr. WHITE. [I rise to a parliamentary inquiry. If this resolution 
shall be adopted, will it be in order to move an amendment in Com- 
mittee of the Whole to provide that no person who was actively en- 
gaged in the rebellion s be paid for any such mail service? 

The SPEAKER pro tempore. That question will be answered by 
the Chair in Committee of the Whole on the state of the Union when 
the time arrives. 

Mr. VANCE, of North Carolina, I withdraw the resolution. 

Mr. WHITE. [ object. 

The SPEAKER. The question recurs on the motion to suspend the 
rules and adopt the resolution. 

Mr. CLYMER. I move the House adjourn. 

The motion was agreed to; and accordingly (at three o’clock and 
thirty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BAKER, of Indiana: The petition of Alexander M. Vinnedge, 
late a private in Company B, One hundred and fifty-fifth Regiment 
Iudiana Volunteer In: antry, to be relieved from the charge of deser- 
tion and to be restored to all rights as Senne regularly mustered out 
of military service, to the Committee on Military Affairs. 

By Mr. COX: The petition of Edwin F. Hatfield, stated clerk of the 
General Assembly of the Presbyterian Church of the United States, 
that the postal law be so changed as to allow the annual publications 
issued by the direction of said assembly and other annual publications 
issued by direction of various religious and charitable societies, none 
of which are issued for gain, to be sent through the mails at a lower 
rate of postage than is now charged for the same, to the Committee 
on the Post-Office and Post-Roads. 

Also, the petition of Charles J. Bartram and 72 othors, 812 
dealers, stationers, and manufacturers, that such legislation ma 
adopted as may relieve them from injurious competition by the Gov- 
ernment in the manufacture, transportation, and sale of envelopes, 
postal cards, &c., to the same committee. 

By Mr. FAULKNER: The petition of the faculty of the West Vir- 
inia University, for the passage of the bill introduced in the Senate 
pril 12, 1876, entitled “A bill to limit and fix the Signal Service,” to 

the Committee on Commerce. 

By Mr. HARRIS, of Georgia: Papers relating to the claim of Henry 
S. Castellon, for compensation for stock and provisions taken for use 
of the United States Army, to the Committee on War Claims. 

By Mr. HENDEE: The petition of John G. Stafford, that the com- 
missioners of the District of Columbia be directed to ascertain and 
pay him the amount due him for work done and material furnished 
under a contract with the board of publie works in the city of Wash- 
ington, to the Committee for the District of Columbia. 

By Mr. JOYCE: The petitionof Dudley Taft, that the charge of 
desertion may be removed from the record of his deceased son, George 
D. Taft, killed at the battle of the Wilderness, and that he be paid 
the bounty and back pay that would otherwise have been due him, 
to the Committee on Invalid Pensions. 

Also, the petition of Tuttle & Co. and others, for such legislation 
as will relieve them from aa, bar competition by the Government 
in the manufacture and sale of envelopes, postal cards, &c., to the 
Committee on the Post-Office and Post-Roads. 

By Mr. LANE: The gerson of Virgil M. Jones, late an assistant 
quartermaster United States Army, to be released from his indebted- 
ness to the United States, to the Committee on Military Affairs. 

By Mr. LUTTRELL: A paper relating to the claim of James M. 
Watson, to the Committee on Invalid Pensions. 

By Mr. MCMAHON: The petition of Robert Quinn, for a pension, 
to the same committee. 

By Mr. MONROE: The petition of Lieutenant M. C. Roach, for ad- 
ditional compensation as a United States officer, to the Committee on 
Military Affairs. 

By Mr. TOWNSEND, of New York: The petition of citizens of 
Washington County, New York, that negotiations may be had with 
the Dominion of Canada relative to the Caughnawaga Ship-Canal, to 
the Committee on Foreign Affairs. 

By Mr. YOUNG: The petition of Abner D. Lewis, for the reconsid- 
eration of his claim disallowed by the southern claims commission, to 
the Committee on War Claims. 


IN SENATE. 
TUESDAY, May 2, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
RETURN OF A BILL TO THE HOUSE. 

The PRESIDENT pro tempore laid before the Senate the request of 
the House of Representatives for the return of the joint resolution (H. 
R. No. 34) to print forty-five hundred copies of the annual report of 
the United States geological and geographical survey of the Terri- 
tories; and, on motion of Mr. EDMUNDS, the request was granted. 


a Iv 180 


PETITIONS AND MEMORIALS. 


Mr. KEY presented the petition of J. P. McMillin, trustee of the 
Methodist Episcopal church South, of Chattanooga, Tennessee, pray- 
ing compensation for the use of their church building for military 
purposes by the Army of the United States during the late war; 
which was referred to the Committee on Claims. 

Mr. BOUTWELL presented a memorial of the Society of Friends 
on behalf of the Indians, remonstrating against the transfer of the 
management of Indian affairs to the War Department; which was 
referred to the Committee on Indian Affairs. 

Mr. MERRIMON presented the petition of Malissa E. vera | of 
Yancey County, North Carolina, praying to have her name restored to 
the pension-rolls as the widow of Ezekiel Banks, a Federal officer in 
the war of 1861; which was referred to the Committee on Peusions. 

Mr. WRIGHT presented the petition of Thompson & Carmichael, 
and others, citizens of Davenport, Iowa, envelope-manufacturers, 

rinters, stationers, lithographers, representing over 50,000 other 

ealers throughout the United States, praying for such action by 
Con as will discontinue the manufacture and sale by the Gov- 
ernment of stamped envelo &c.; which was referred to the Com- 
mittee on Post-Offices and Post-Roads, ; 

Mr, DENNIS presented the petition of Samuel J. Lamden, of Wor- 
cester County, Maryland, late a private in Company B, First Mounted 
Missouri Volunteers, práying to e allowed a pension; which was re- 
ferred to the Committee on Pensions. 

Mr. CAMERON, of Wisconsin, presented the petition of Carl Jus- 
sen, late adjutant Twenty-third Wisconsin Volunteers, praying for 
the difference of pay between that of sergeant-major and adjutant 
from August 2 to December 13, 1863; which was referred to the Com- 
mittee on Military Affairs. : 

Mr. CONKLING presented a memorial of citizens of the State of 
New York, remonstrating against the passage of any law granting an 
American register to foreign-built vessels; which was referred to the 
Committee on Commerce. 

THE STEAMBOAT: BILL. 

Mr. CONKLING. Mr, President, having the floor I wish to make 
a statement for myself and for the Committee on Commerce. There 
is before the Committee on Commerce of the Senate a bill, passed 
some little while ago by the House of Representatives, popularly 
known. as the steamboat bill. Various inquiries from time to time 
are addressed to me and various comments are made touching the 
period when the billis likely to be reported and the fact that, although 
it has been here for some time, if has not been reported. To answer 
these inquiries, for the reason that it is easier to answer generally 
than particularly, and for some other reasons, I make this statement. 

After the bill came from the House of Representatives it turned 
out that there was some error about it, and the bill was returned to 
the House, at its request, for the correction of the error. Afterward 
a second and corrected bill came, which bill has been received by the 
Senate only quite recently. Inthe meantime applications have been 
made, and I refer especially to one known to a Senator who hears me, 
made by a citizen representing a part of the steamboat interest 
in one direction, having one set of views about legislation. An ap- 
plication was made by him to me, and made in writing, to defer and 
postpone action upon the bill in the committee until Te and others 
should have opportunity to pre and present to the committee 
some matters bearing upon it. Although itis quite doubtful whether 
any diligence would have enabled the committee to report the bill 
by this time, this request has been made, and it has not existed so 
long that anybody can charge the parties with being wanting in dili- 

nee and good faith. Had the committee been ready to report the 

ill, no doubt it would have waited at least as long as it has waited, 
and probably longer, to enable those interested in it to give informa- 


‘tion to the committee. But I sufficiently answer the purpose when 


I say that, upon the request of those interested, and affirmatively in- 
terested, in the bill, the committee has been waiting, and as yet only 
a short time, to enable them to present such facts as they may choose 
to submit, 

I hope this will be a sufficient answer to all those curious to know 
why the bill has not been reported, and that it will avoid the neces- 
sity of answering in detail and separately so many persons as are 
making inquiries. 

POLITICAL ASSESSMENTS ON OFFICERS. 
Mr. MERRIMON submitted an amendment intended to be pro- 
posed by him to the bill (H. R. No. 876) to prevent the solicitation, 
contribution, or acceptance, by any officer or employé of the Govern- 
ment, of money, property, or other thing of value, for political pur- 
poses, and for other purposes; which was referred to the Committee 
on Privileges and Elections, and ordered to be printed. 

REPORTS OF COMMITTEES. 


Mr. SHERMAN, froin the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 2441) authorizing the appointment of re- 
ceivers of national banks and for other purposes, reported it with 
amendments. 

Mr. BAYARD, from the Committee on Finance, to whom were re- 
ferred the petition and accompanying papers of Lena Bensinger, 
praying to have restored to her certain money alleged to have been 
wrongfully taken from her late husband, Nathan Bensinger, as 
surety on the bond of Dohn & Marks, brewers, of Louisville, Ken- 
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tucky, charged with violating the internal-revenue laws, asked to be 
discharged from its further vovsideration ; which was agreed to. 

Mr. MORRILL, of Vermont, from the Committee on Finance, to 
whom was referred the bill (S. No. 530) to re-imburse purchasers at 
direct-tax sales in Arkansas declared illegal by United States courts 
in consequence of a defective board of commissioners, reported it with 
amendments. 

Mr. CAMERON, of Pennsylvania, from the Committee on Forei 
Relations, to whom was referred the petition of Martinette Hardin 
McKee, widow of Alexander R. McKee, deceased, praying an appropria- 
tion by Congress sufficient to convey the remains of her late husband 
from Panama to Frankfort, Kentucky, to be interred in the cemetery 
at that place, asked to be discharged from its further consideration ; 
which was to. 

Mr. WADLEIGH, from the Committee on Patents, to whom was 
referred the petition of Moses Marshall, praying for an extension of 
his patent for an improvement in knitting-machines, submitted a re- 
port accompanied by a bill (S. No. 795) to enable Moses Marshall to 
make application to the Commissioner of Patents for the extension 
of letters-patent for improvement in knitting-machines. 

The bill was read aoe to the second reading, and the report 
was ordered to be prin 

He also, from the same committee, to whom was referred the petition 
of the heirs of S. L. Hartshorn, praying for an extension of hisletters- 

atent for improvements in buckles, submitted a report accompanied 
bs a bill (S. No. 796) for the relief of the heirs of Sheldon S. Harts- 
orn. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. DENNIS, from the Committee on Commerce, to whom was re- 
ferred the 775 055 R. No. 1400) authorizing the residents and is a 
owners of Neville Township, county of Allegheny, and State of Penn- 
8 eta, to close the channel of the Ohio River on the south side of 
Neville sland by the construction of an embankment or causeway 
from the head of said island to the southern shore of said river, re- 
ported it without amendment. 

Mr. OGLESBY. The Committee on Public Lands, to whom was 
referred the bill (S. No. 15) to authorize the Secretary of the Interior 
to ascertain and 2 the amount of land located with military 
warrants in the States described therein, and for other purposes, has 
had the same under consideration, and I may say, going beyond the 
technical formality of expression, has given very considerable atten- 
tion to the subject. The committee finds itself confronted with what 
it understands to be a purely legal question, one that may be regarded 
as a MER question aside from almost any connection with the policy 
of the disposition of the public lands. The question involved in the 
bill is one of paying out of the National Treasury some three or four 
million dollars to various States, in which States public lands were 
taken up by warrants or certificates issued to soldiers for the location 
of lands for their services as soldiers. That very fact becomes a ma- 
terial question in considering this bill, as to what is a bounty-land 
warrant; whether it is in the nature of compensation, representing a 

vart of the service of the soldier paid for by the Government, or whether 
5 is purely and exclusively a bounty. That is one of the legal ques- 
tions. 

Another one of the legal questions is the construction of the ordi- 
nances forthe admission of the various States into the Union affected 


by this bill, as to what were the terms of those ordinances or com- |’ 


pacts. The Committee on Public Lands, althongh willing enough to 
take the labor and time to investigate this subject, felt that it was 
peculiarly a question involving the construction of an ordinance or 
contract, and also involving what is the legal status of bounty-land 
warrants; and hence, though the matter in the bill pertains largely 
to the Western States, and though the members of that committee 
are very ly from the West, they felt it due to that committee, 
and due to the gravity of the subject, that it should go to the Judi- 
ciary Committee, where we doubt not it will receive a fair and just 
interpretation . I am therefore instructed to ask that the Commit- 
tee on Public Lands be discharged from the further consideration of 
the bill, and that it be refe: to the Committee on the Judiciary. 
The report was agreed to. 


SUPPLIES FOR APACHE INDIANS. 

Mr. ALLISON. I am directed by the Committee on Indian Affairs, 
to whom was referred the bill (H. R. No. 3269) appropriating $50,000 
for subsistence supplies for Apache Indians in Arizona Territory, and 
for the removal of the Indians on the Chericahua agency to Sau Car- 
los agency, to report it without amendment; and as it is a matter-of 
pressing importance I ask for the present consideration of the Dill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It appropriates $50,000, or so much 
thereof as may be necessary, to provide for subsistence supplies for 
the Apache Indians in Arizona Territory, from the Ist of May to the 


30th of June, 1876. If any surplus remain after the purchase of sup- 
plies, the same shall be used to defray the expenses incident to the re- 
moval of the Indians of the Chericahua agency to the San Carlos 
reservation, in said Territory, whenever in the jndgment of the Sec- 
retary of the Interior such removal may be deemed necessary. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
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CHANGE OF NAME OF A BRIG. 


Mr. BURNSIDE, from the Committee on Commerce, to whom was 
referred the bill (S. No. 745) to authorize the Secretary of the Treas- 
ury to issue a register and change the name of the brig A. S. Pennell 
to the City of Moule, reported it without amendment. 

Mr. HAMLIN. The bill jnst reported by the Senator from Rhode 
Island is simply to change the name of a vessel, and I ask that the 


gn | Senate proceed to its consideration at this time. 


1505 5 consent, the bill was considered as in Committee of 
the Whole. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


BILLS INTRODUCED, 


Mr. CONKLING. I ask leave to introduce a bill, becanse I have 
been eres todo so, and not because I know the merits of the bill 
myself. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 797) to incorporate the Washington and Bladensburgh Pike Rail- 
road Company, and to prohibit the use of steam or other dangerous 
power on the same or adjacent to it; which was read twice by its 
title, referred to the Committee on the District of Columbia, and or- 
dered to be printed. 

Mr. C RON, of Wisconsin, asked, and by unanimons consent ob- 
tained, leave to introduce a bill (S. No. 798) for the relief of Carl Jns- 
sen, late adjutant Twenty-third Wisconsin Volunteers; which was 
read twice by its title, and, with the accompanying papers, referred 
to the Committee on Military Affairs, and ordered to be printed. 

Mr. HITCHCOCK (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 799) for the relief of J. B. 
Cornell and others; which was twice by its title, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

Mr. ROBERTSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 800) for the relief of Sarah P. Chisholm 
and Samuel P. Chisholm, of Beaufort, South Carolina; which was 
read twice by its title, referred to the Committee on Claims, and or- 
dered to be printed. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 801) to improve the harbor of Washington 
City and the navigation of the Potomac River; which was read twice 
by its title, referred to the Committee on Commerce, and ordered to 


be A p l 

r. MERRIMON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 802) for the relief of Thomas 
H. Mallison, executor of the estate of Noah Gaskill, deceased; which 
was read twice by its title, referred to the Committee on Claims, and 
ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 803) to repeal an act granting a pension to 
Mary H. Bartlett, approved January 28, 1873; which was read twice 
by its don referred to the Committee on Pensions, and ordered to be 
printed. 

Mr. MITCHELL asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 804) to establish a post-ronte in the State 
of Oregon and Idaho Territory; which was read twice by its title. 
refe to the Committee on Post-Offices and Post-Roads, and ordered 
to be printed. i 

Mr. TH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 805) relating to indemnity school selections in 
the State of California; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered to be printed. 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 806) for an act granting a pension to John 
B. Dearing ; which was read twice by its title, referred to the Com- 
mittee on Pensions, and ordered to be printed. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 807) for the relief of John E. Catlett, of 
Hannibal, Missouri; which was read twice by its title, referred to 
the Committee on Claims, and ordered to be printed. 


IMMIGRATION TO THE UNITED STATES, 


Mr. EDMUNDS. I offer the following resolution and ask for its 
present consideration: 


Resolved, That the Committee on Commerce be, and it hereby is, instructed to 
inquire what legislation, if any, is necessary and expedient to pore regulations 
concerning the immigration or other arrival of persons in the United States from 
other countries with a view to securing the people against the evils of pauperism, 
crime, and other injuries to the morals and order of society, and with a view 
to lending all lawful aid to the States in the exercise of their sanitary and police 
jariediction, and that said committee report by bill or otherwise, 


Mr. CONKLING. Let the resolution lie over. 
The PRESIDENT pro tempore. The resolution will lie over. 


DISTRICT PUBLIC SCHOULS. 
Mr. EDMUNDS submitted the following resolution; which was con- 


sidered by unanimous consent, and agreed to: 

Resolved, That the commissioners of the District of Columbia be directed to in- 
form the Senate whether the standard of qualification of teachers, text-books, modo 
of punishment of pupils, rules, regulations, and general su n of white and 
colored schools are the same in this District; and, if any discrimination exist in the 
management of said schools or in the respects aforesaid, that they inform the Sen- 
ate in what such differences consist and the reasons therefor, 
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AMENDMENT OF IMPEACHMENT RULES. 


Mr. INGALLS. If there is no further morning business, I will 
move that the remainder of the morning hour be devoted to the con- 
sideration of the Calendar. 

Mr. HAMLIN. I think we had better take up the resolution in re- 
lation to the rules. It is legitimate morning business. 

Mr. INGALLS. Very well. 

The PRESIDENT pro tempore. The Senator from Maine moves the 
present consideration of the resolution introduced by him which was 
partly considered on a prior day. 

Mr. McMILLAN. I ask the Senator if he will permit me to move 
that the Senate proceed to the consideration of a bill upon the Cal- 
endar which has been there for some time? 

Mr. HAMLIN. This resolution is in the nature of morning busi- 
ness and it is in regular order. I should like to have the Senate vote 
upon this matter, and then I will assist the Senator from Minnesota 
in getting up his bill with great pleasure. 

he PRESIDENT pro tempore. The question is on the motion of 
the Senator from Maine. 

The motion was agreed to; and the Senate resumed the considera- 
tion of the following resolution submitted by Mr. HAMLIN, April 29: 


Resolved, That Rules 19 and 23 of ure and practice in the Senate, when 
sitting on the trial of im ments, be amended to read as follows: 

XIX. At all times while the Senate is sitting upon the trial of an impeachment 
the doors of the Senate shall be kept open. 

XXII. All the orders and decisions shall be made and had by yeas and nays, 
which shall be entered on the record, subject, however, to the operation of Rule 7, 
aui in that case no member shall k more than once on one question, and for not 
more than ten minutes on an interlocutory question, and for not more than fifteen 
minutes on the final question, unless by consent of the Senate, to be had without 
debate; but a motion to urn may be decided without the yeas and nays, unless 
they be demanded by ono. fifth of the members present. The fifteen minutes herein 
allowed shall be for the whole deliberation on the final question, and not to the final 
question on each article of impeachment. 


Mr. THURMAN. Mr. President, most of our constitutions provide 
that courts of justice shall be open; that is, they shall conduct their 
proceedings openly; but I never heard of a court in any country in 
the world that conducted its deliberations in the formation of its 
judgment, in public. I never heard of a court in which a jury was 
required to discuss the case in public. If the universal experience 
of mankind has been that judges and jurors should consult in private 
as to the verdict or jadgment they shall render, I cannot very well 
see that there is anything pecnliar in the constitution of the Senate 
sitting for the trial of impeachments that shonld exempt it from this 
general rule of convenience anck propricty. On the other hand, it 
seems to me, with great respect for my friend who offers this amend- 
ment and for any one who supports it, that nothing in practice could 
prove more detrimental, nothing would be more likely to be injurious 
to the character of the Senate or to the cool deliberation that is neces- 
sary to prevail in arriving at our judgment; and I think, too, that 
instead of being a saving of time it would have directly the oppo- 
site effect. 

As was well said yesterday by the Senator from Vermont, [Mr. Ep- 
MUNDS,] men are so constituted that if one expresses an opinion, al- 
though it be hastily expressed, he does not willingly forego that 
opinion, he does not willingly admit that he was in error, aud that is 
especially the case if that opinion be expressed in public; and if he 
sees that to give up his opinion or to modify it may subject him to a 
charge of inconsistency, it becomes far more difficult for him to yield 
to reason and surrender an erroneous conception, and if he do it still 
the changing of opinions from time to time upon further reflection is 
calculated to injure the standing and dignity and reputation of the 
court. Hence, both for the preservation of that respect which is due 
to the court, as well as for arriving at a sound conclusion, the uni- 
versal practice has been that the consultations of the court shall be 
in private. 

There is still another reason, I may say, for I have had some expe- 
rience about that. Courts after all are constituted of men and men 
only, with the infirmities that belong to other individuals; and the 
debates, even in a court of limited numbers and composed of men of 
age and of experience, are sometimes conducted with very cousider- 
able heat; their deliberations in private consultation, I mean. It is 
not advisable that any such scenes should be enacted. It is not ad- 
visable certainly that this court, consisting of seventy-three members, 
should exhibit anything like heat in debate upon this case. But if 
we are to discuss in this large Chamber all the questions that arise in 
this trial, it will be impossible to avoid that heated debate which 
ought not to prevail in a court. 

I hope, for all these reasons, as well as those that have been given 
by others, that this amendment will not be adopted. 

Mr. EDMUNDS. Mr. President, in order to test the sense of the 
Senate, I move to postpone the resolution indefinitely. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
that the resolution be indefinitely postponed. 

Mr. EDMUNDS. On that motion I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. JONES, of Florida. Mr. President, it may be well to look into 
the history of this practice before we take the vote upon the ques- 
tion now before the Senate. I have felt enough interest in the ques- 
tion to go back beyond our own times to ascertain how this practice 
of secrecy originated. I find in the records of the Senate as early as 


1798 that the order which the Senator from Maine now desires to re- 
voke was adopted ; this orderunder which we retire every day when 
a question is presented here for our decision to deliberate upon it. I 
say I have had the curiosity to go back and find how it came to be 
adopted and where it originated; and I discover that its origin is to be 
found in that great trial in England which was in progress at the 
time the Blount trial began—tle first impeachment trial in this 
country. f 

The practice of retiring from Parliament and taking the.sense of 
the judges is nothing new in parliamentary history, and out of that 
practice this order originated. It is not new; it originated in the 
trial of Warren Hastings, and let me say to the Senate that it origi- 
nated against the protest of the best constitutional lawyers in England 
at that day and against the precedents of a century and a half pre- 
vious, All of our rules of proceedings in cases like this are desired, as 
we know, from parliamentary law, not from the civil law, not from 
the common law, but from the parliamentary law; and when we come 
to inquire what that law provides in cases of impeachment, we find 
that it never did authorize this secrecy which is now sought to be 
abolished by the honorable Senator from Maine. 

The power of impeachment is given by the Constitution to the House 
of Representatives, and the power to try all impeachments is given 
to the Senate; but we have no rales to guide us except what we de- 
rive from the English practice or such as we may originate ourselves. 
In the English House of Lords there is an element that does not exist 
here. They have their law lords, to whom all cases of law are re- 
ferred; and it was the practice in the Hastings trial, whenever a legal 
question was presented, either of evidence or pleading, to retire from 
the halls of Parliament to take privately the opinion of the judges 
2 0 the back of the prisoner in regard to the particular question 
in dispnte. 

I nave said that that practice called forth one of the ablest pro- 
tests that is to be found in the English language to-day as being utter- 
ly inconsistent with the principles of the British constitution and 
rights of the prisoner in that case. But, sir, strange to say, notwith- 
standing the rights of the prisoner were seriously involved, his learn- 
ed counsel did not think it proper or necessary to interpose any ob- 
jections to the adoption of that despotic rule. What reason was 
assigned for it? He was at the time a favorite of the Crown ; that 
was a trial which emanated from the Commons, representing the 
voice of the British people, and it was sought to shelter him by the 
mantle of theCrown. It was nota proceeding that emanated fromthe 
aristocracy, from the lords, but it emanated from the people, headed by 
Mr. Burke and his able associates. The distinguished counsel of theac- 
cused, who made no opposition to the adoption of that rule in that 
case, failed to do it because they thought it would benefit their cli- 
ent, which it did. That trial lasted for seven years, and it was suffi- 
cient to break down any ordinary man, however innocent he might 
have been; but it was the wish and purpose of the prisoner’s counsel 
to continue it, and when the House of Commons, after it was over, 
or about the time it was on the eve of its termination, appointed a com- 
mittee, headed by Mr. Burke, to inquire into the causes of that great 
delay, they made a report, which is here before me, which goes to 
show that one of the reasons which contributed to that delay was 
this practice of retiring and deliberating in secret upon the great 
questions that from time to time came before the court. 

Mr. EDMUNDS. Would it be convenient for the Senator to read 
us the extract from the journal to which he refers of 1793, when this 
proposition was brought forward ? 

Mr. JONES, of Florida. I have not that before me now; but Ihave 
the dissent of the Lords here at hand, with Mr. Burke’s report ex- 
plaining the causes of the delay, which will answer the same 
oad The Lords who dissented from the adoption of that rule 

t 


his language: 


First. Because, by consulting 8 out of court in the absence of the par- 
ties, and with shut eviated from the most approved, and almost 


y at large, l 
more ly interested that all proceedings of this high court of Parliament 
should be open and exposed, of 
and comment, in order no covert and private practices should defeat the great 
ends of 2 justice. 

Secondly. Because, from private opinions of the judges, upon private statements 
which the parties have neither heard nor seen, grounds of a decision will be obtained 
whicn must inevitably affect the cause at issue at our bar; this mode of proceeding 
seems to be a violation of the first principle of justice, inasmuch as we thereby force 
aud confine the opinions of the judges to our private statement, and through the 
medium of our an nent m we transfer the effect of those opinions to the 
parties who have been deprived of the right and advantage of being by such 
private though unintended transmutations of the point at issue. 


Mr. Burke, in his report to the House of Commons on this subject, 
says: 


Your committee is of opinion that nothing better coald be devised by human wis- 
dom than ed judgments publicly delivered for preserving unbroken the great, 
traditionary body of the law, and for marking, while that great body remained un 
altered, every variation in the application the constraction of particular parts; 
for pointing out the ground of each variation, and for enabling the learned of the 
bar and all intelligent laymen to distinguish those changes made for the adlvance- 
ment of a more solid, equitable, and substantial justice according to the variable 
nature of human affairs, a progressive experience, and the improvement of moral 

aga 9 from those hazardous changes in any of the ancient opinions and decis- 
s, Which may arise from i from levity, from false refinement, from a 
spirit of innovation, or from other motives of a nature not more justifiable. 


* 


CONGRESSIONAL RECORD—SENATE, 


Your committee, finding this 1 to be concordant with the 
character and spirit of our judicial pi g, continued from time immemorial, 


sup by pes ey of sound theory, and confirmed oo highly benefic 
could not see withont uneasiness, in this great trial for Indian offenses, a mark 
inno n. A their reiterated requests, remonstrances, and protestations 


pub! 


3 when a no 
clare that he would then propose some questions to the ju 
hoped to receive their N N openly according to the sop te good customs of 


next, 
to take into consideration what is the proper manner of putting questions by the 
Lords to the judges and of 8 the same in judicial proceeding The 
house did thereon resolve itself into a committee, from which the Earl of Galloway, 
on the th of the same month, reported as follows: That the house has, in the 
trial of Warren Hastings, esquire, proceeded in a course in the manner of 
r questions to the 2 in the chamber of Parliament and in re- 
33 answers to them in the same place.“ The resolution was agreed to 


But the protest which I have just read was interposed against it. 
The committee of the Commons further say in this report: 


SLEA DI Aay MANIN OU OKI Data Darg the prevalent custom to state the same 
find since that od no more 


than one 
inions of the judges bein; en privately, ex 
— been r lords have Petired 8 consider of their verdict or of their 


judgment thereon. U; the soundest and best precedents the lords have im- 
roved on the principles of publicity and equality, and have called upon the par- 
ies severally to argue the matter of law previously to a reference to the judges ; 

who, on their parts, have afterward in open court delivered their opinions, often 

by the mouth of one of She jange speaking for himself and the rest, and in their 
presence ; and sometimes all the judges have delivered their opinion seriatim (even 
when they have been unanimous in it) together with their reasons upon which 

———- had been founded. This from the most early times has been the 

course in all judgments in the House of Peers, formerly even the record contain- 

the reasons of the decision. “The reason wherefore (said Lord Coke) the rec- 

of Parliaments have been so highly extolled is that therein is set down in 

cases of difficulty not my the judgment and resolution but the reasons and causes 
of the same by 80 great advice,” 

In the thirtieth of Charles II, during the trial of Lord Cornwallis, on the sug- 
gestion of a 5 757 in law to the judges, Lord Danby demanded of the lord hig 
steward, the Earlof Nottingham, “whether it would be 3 here {in open ree 
to ask the question of your grace, or to propose it to the judges?" The lord hig 
steward answered, “If your lordships doubt of * begs whereon a question in 
law ariseth, the latter ean and better for t mer is—that it must be 
stated in the presence of the prisoner, that he may know whether the question be truly 

It hath sometimes been practiced otherwise; aud the peers have sent for the 

judges, and have asked their opinion in private, and have come back and have given 
their verdict according to that vaisias, and there is scarcely a precedent of its 
being otherwise done. There is a later authority in print that doth settle the point 

so as I tell you—and I do conceive it o d 


ht to be followed; and if being safe for the 
„ my humble opinion to your hip is, that he ought to 
the stating of the question.” 


And he said— 
Call the prisoner. 5 k 


* + * 

Very soon after the trial of Lord Cornwallis the impeachment against Lord Staf- 
ford was brought to a hearing, that is, in the thirty-second of Charles II. In that 
case, the lord at the bar having stated a point of law, touching the necessity of 
two witnesses to an overt act in case of treason,” the lord high steward told 
Stafford that “all the judges that assist them, and are here in your lordship's 
presence and hearing, should deliver their opinions, whether it be doubtful and dis- 
38 or not.“ Accordingly the judges delivered their opinion, and argued 

t (though they were all agreed) seriatim and in epen court. 


Each judge argued his opinion upon that important point of law 
in open court, 


Another abstract point of law was also proposed from the bar on the same trial, 
concerning the! sentence in high treason ; and in the same manner the judges 
on reference delivered their opinion in open court; and no objection was taken to 
it, as anything new or irregular. 

In the first of James II came on a remarkable trial of a peer, the trial of Lord 
Delemere. On that occasion a question of law was stated. ‘There also, in con- 
formity to the — 4 — and principles given on the trial af Lord Cornwallis, and 
the precedent in the impeachment of Lord Stafford, the then lord high steward 
took care that the opinion of the judges should be given in open court. 


present at 


Mr. THURMAN. May I ask the Senator from Florida if that was 
not after the judges had formed their opinion; simply the delivery 
of their opinion! 


Mr. JONES, of Florida. No, it was not so in the ease that preceded 
it, because the report says they argued their opinions in open court, so 
that the very point was made which is suggested by the Senator. 


Precedents grounded on principles so favorable to the fairness and equity of judi- 
cial proceedings given in the reigns of Charles II and James II, were not likely 
to be abandoned after the revolution. The first trial of a peer which we find after 
the revolution was that of the Earl of Warwick. 

In the case of the Earl of Warwick, 2 William IIT, a question in law upon evi- 
dence was put to the judges; the statement of the question was made in open court 
by the lord high steward, Lord Somers— 


Than whom a greater lawyer never lived— 


if there be six in company and one of them is killed, the other five aro afterward in- 
dicted and three are tried and found guilty of manslaughter, and upon their prayers 
have their clergy allowed and the burning in the hand is respited, but not pardoned, 
whether any of the three can be a witness on the trial of the other two! 

Lord HALIFAX. [suppose your lordships will have the opinion of the judges upon 
this point, and that must be in the presence of the 

Lord High Steward, (Lord Somens.) It must certainly be in the presence of the 
opinions, 


prisoner, if you ask the judges’ 


, Lord Mohun was brought to trial upon an indictment for mur- 
gle trial a greater number of questions was put the judges in mat- 
ter of law than probably was ever referred to the judges in all the collective body 
of trials, before or since that period. That trial, therefore, furnishes the largest 
body of authentic precedents in this point to be found in the records of Parliament. 
The number of questions put to the judges in this trial was twenty-three. The 
all originated from the peers themselves; yet the court called upon the party's 
counsel as often as questions were pro to be referred to 1 as well as 
on the counsel for the Crown, to argue every one of them before they went to those 
learned persons. Many of the questions 4 were argued at the bar at 
great length. The opinions were given and argued in open court. Peers fre- 


ny insisted that the judges should give their opinions seriatim, which they 


id always publicly in the court, with great gravity and dignity, and greatly to the 
illustration of the law, as they held and acted to itin —— court. 7 


Mr. THURMAN. Will the Senator tell us whether or not that lan- 
guage, that the opinions were argued in open court, means anything 
more than that the answers to the questions were given and the rea- 
sons for them stated openly after the judges had arrived at their con- 
clusion? Is there anything to show that the judges did not confer 
before they stated their opinions and argued them, as it is said there, 
or gave the reasons for them? 

r. JONES, of Florida, Well, sir, the word “argued” here will 
pass for what it is worth. I havea right to put my interpretation 
upon it. I am free to say that I am of opinion, from reading this re- 
port carefully, that it means that the whole proceeding was in the 

resence of the prisoner, in accordance with the spirit of the British 


aw. 

Mr. SHERMAN, Will the Senator allow me to ask him whether 
the habit was not for the peers to refer certain questions to what are 
called the law lords, to resolve that the law lords be inquired whether 
such propositions are the law, stating the 3 seriatim? Were 
not those propositions considered by the law lords in their chamber 
quietly in consultation among themselves, after being argued by coun- 
sel on both sides and being discussed? After argument they are 
taken up to their chamber and considered, and then they announce 
* opinions = the Peers on a subsequent day. Is not that the course 
0 in 

Mr. JON ES, of Florida. The authority goes further than that. It 
not only requires that they shonld deliver their opinions in the pres- 
ence of the prisoner—I will come to that after a little—but it requires 
that the questions should be stated in his presence in order that he 
may determine whether they were stated ere ay or not. That would 
seem to imply, if it was necessary that he should be present at the 
stating of the questions, that he should also be present wheilthe ques- 
tions were decided and when they were argued as well. 

Now what has been our practice in this case? Isay that no author- 
ity can be found for the secret practice, as ] shall call it, except the 
precedent in the Hastings case; and it is opposed to the whole body 
of precedents, commencing with the trial of Lord Cornwallis in the 
reign of Charles II and coming down to the reign of George III. It 
is true that in the case of the Duchess of Kingston there was an ex- 
ception, and there was some considerable controversy in that case 
in consequence of the practice adopted by the court; but in order to 
satisfy the public opinion of Great Britain it was found necessary 
that the reasons for the judgment in that case should be spread upon 
the records of Parliament. 

Now what have we been doing under this rule here? Have we not 
endeavored to avoid giving reasons for our conclusions, and have we 
done anything more than come into court and give our conclusions, 
leaving the reasons for them behind us, at least away from the re- 
spondent and his counsel? Mr. Burke further says, in rent ne. of 
the court of star chamber, that they did not dare to conceal their 
judgments or the reasons for them: 

Your committee is very sensible, that antecedent to the great period to which 
they refer, there are instances of questions having heen put to the judges privately. 
But we find the principle of publicity (whatever variations from it there might be 
in Fer to bave been so clearly established at a more early period, that all the 
judges of Topai resolved, in Lord Morley’s trial, in the year 1666, (about twelve 
years before the observation of Lord Nottingham,) on a supposition that the trisl 
should bs actually concluded, and the lords retired to the chamber of Parliament to 
consult on their verdict, that even in that case (much stronger than the observation 
of your committee requires for its pe ae if their opinions should then be de- 
manded by the peers, for the information of their private conscience, yet they de- 
termined that they should be given in public. This resolution is in itself so solemn, 
and is so bottomed on constitutional principle and legal policy, that your commit- 
tee have thought fit to insert it verbatim in their report, as they relied upon it at 
the bar of the court when they contended for the same publicity. 


And so it was in the great contest about ship-money—a controversy 
that involved more serious consequences than any cause that ever 
was tried in England. That caase was argued in open court, and the 
opinions of the 1 were argued in open court; and we are told by 

r. Burke that the great historian, Lord Clarendon, said in his day 
that it was a fortunate thing for the ple of England that the 
judges in that case gave the reasons for their judgment, because they 
showed to the whole world and to the people of Great Britain that 
that which they stated as law from the bench was not law; and it led 
afterward to a change, and a change in favor of the people who finally 
vindicated their rights by revolution. j 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. HAMLIN, I hope the Senate will conclude to dispose of this 
matter at this time. I do not think it will take long. Lask that its 
consideration may be continued at present. 

The PRESIDENT pro tempore. Is there objection to continuing the 
consideration of this resolution! 


In the same 
der. In this 
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Mr. EDMUNDS, I ask that the Senator from Florida have leave 
to concinde his remarks. That is the usual courtesy, certainly. 


The PRESIDENT pro tempore. Is there objection to the Senator 
from Florida concluding his remarks? The Chair hears none, and 
the Senator from Florida will continue to occupy the floor on the 
resolution before the Senate. 

Mr. JONES, of Florida. Now, sir, I do not deny that I had in view 
the practice in cases of impeachment that had passed before my own 
eye; and speaking by the record in the case which is now before us 
as a high court I will draw the attention of the Senate to what has 

assed in the secret chamber, to show that the principle involved here 
is one of grave importance. 

On one occasion we retired from this body for the purpose of con- 
sidering an order introduced by the Senator from New York ie 
CoONKLING] and an amendment by the Senator from Vermont, [Mr. 
2958 That was the question stated here in the presence of the 
accused and of his counsel; and I suppose that the accused and his 
counsel thought that when we retired to our conference chamber be- 
hind ns we should be confined to that resolution and that amendment; 
but, sir, the record shows that after we were in there, after we had 
retired to that conference chamber, the distinguished Senator from 
Ohio [Mr. THURMAN] introduced an amendment to the amendment of 
the Senator from Vermont, that never was moved in this body at all. 

Mr. THURMAN moved further toamend the resolution by striking ont allafter the 
word “resolved "— 


After first moving— 

gan vanae es rege 0 in hls Tha panenn 8 of 
ves in eadings su nent to the a es 0 ent can 
be thas alleged if the ah migra at averred in said articles, 

That amendment came up as a distinct proposition after we had 
left this Chamber, after we had left the presence of the accused and 
his counsel and the managers of the House. I ask in all seriousness 
if itis competent to do that why may you not introduce any new 
proposition after you retire from here in the absence of the parties, 
and is that, I ask, in accordance with the practice of the criminal law 
in this the highest criminal court in the land? Is it competent in a 
case affecting the rights of the accused that you may go behind his 
back and propose new propositions and new amendments, and debate 
them and discuss them there, without giving either him or his counsel 
an opportunity to be heard? I say that it is notin keeping either with 
the spirit or the practice of our Jaws; and if this rule is warranted in 
impeachment cases I say it is time that the hand of reform was set at 
work to remodel our system of jurisprudence, 

I can see no harm which can come from this body debating in the 
face of the accused and in the face of the people. I believe that the 
contrary practice originated in the rule to which I referred in the 
Hastings trial, and that it was in opposition to the voice of the best 
lawyers in that kingdom and to the principles established by the 
precedents of one hundred and fifty years. I shall therefore support 
the honorable Senator from Maine in his efforts to change this rule 
and re-establish what I believe to be the true principles of the Con- 
stitution. 

ORDER OF BUSINESS. 

The PRESIDENT pro tempore. The unfinished business of yester- 
day is before the Senate, being the bill (S. No. 626) in relation to the 
Japanese indemnity fund, which the Senator from California [Mr. 
SARGENT] moved to postpone. 

Mr. SARGENT. Lunderstood that when the Senate adjourned last 
night the unfinished business was, unless otherwise ordered by the 
Senate, the resolution which I offered on the 20th of April. 

The PRESIDENT pro tempore. The Chair unders that by gen- 
eral consent this bill should be considered the unfinished business. 
and that the motion of the Senator from California to postpone should 
be entertained in order to allow the Senator to submit his remarks. 

Mr. SARGENT. Not merely for that purpose. The bill was taken 
up, and the Senate, it was stated, would afterward decide whether 
the discussion should continue to final action or whether it should be 
laid aside. Ithink Iam correct in my recollection of it from referring 
to the RECORD of this morning. 

The PRESIDENT prot ve, The Senator from California moved 
to postpone this bill and all prior orders. 

Mr. SARGENT. Idid. Iam willing that that motion should be 
considered now. 

The PRESIDENT pro tempore, That is the way the Chair states it. 

Mr. SARGENT. That motion has not been decided. 

The PRESIDENT pro tempore. It has not been decided. The Chair 
is correct that the unfinished business is called up, which is Senate 
bill No. 626, and the Senator from California moved a postponement 
of the unfinished business and all prior orders for the of con- 
sidering the resolution which he introduced, upon which he submitted 
remarks. The question now is upon the motion to postpone the un- 
finished business and all prior orders. 

Mr. SHERMAN. It is manifest that if we adopt the proposition 
of the Senator from California, we shall get ourselves into confusion. 
There are now two matters pending before the Senate which have 
been partly discussed. The silver bill I suppose is really the unfin- 
ished sri but by argoment the J apana ee ee 
taken up simply because it been previously parti: consi 
and discussed. be camo up. | felt the 


fore the silver bill came up. I felt therefore that 


there was a kind of equity in allowing that business to be disposed 
of after having been partially considered before the silver bill was 
pressed, It seems to me when that is done we should dispose of that 
question, the silver bill, and then take up the proposition of the Sen- 
ator from California. But if we take up questions of this kind in an 
irregular way, discuss them a while, and then put them away for an- 
other proposition, and another, and still another, the time will soon 
come when the appropriation bills will be reported, and then all these 
matters will be all alike unconsidered or put aside. I hope, therefore, 
that the Senator from New Jersey will be allowed to finish his Jap- 
anese bill and get it out of the way; I think it will not take long; 
and then let us proceed with the consideration of the silver bill. I 
am in hopes that the Senate will be able before we proceed with the 
impeachment trial to dis of that bill. Although I shall probably 
aid the Senator from California at any time that it is convenient to 
go on with the consideration of the subject he discussed yesterday, I 
o not feel at liberty to do so now. 

Mr. SARGENT. I appreciate the indulgence of the Senate yester- 
day and I do not know that I ought to interfere with the business, 
but I do feel, I must confess, very much like fighting hard on this 
proposition. I trust Senators will not think me unduly impatient or 
that I was unduly impatient yesterday, but I tried to portray, I must 
confess in feeble colors, the evils with which we are afflicted upon 
the Pacific coast. I propose, however, this morning, on reflection and 
on hearing the remarks of the Senator from Ohio, to withdraw my 
motion to have this resolution take precedence of the business which 
was pending at the time it was injected, and I shall ask the indul- 
gence of the Senate, and shall insist upon it strenuously as soon as 
the two matters referred to are disposed of, that this resolution be 
taken up and pressed to a conclusion. 

The PRESIDENT pro tempore. The motion of the Senator from Cali- 
fornia is withdrawn and the unfinished business is before the Senate. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. C. C. 
SNIFFEN, one of his secretaries, announced that the President had on 
the 29th of April sree and signed the following acts: 

An act (S. No. 608) to enable Harvey Lull, of Hoboken, New Jer- 
sey, to make application to the Commissioner of Patents for exten- 
sion of letters-patent for a self-locking shutter-hinge ; and 

An act (S. No. 760) to protect the public property, turf, and grass 
of the Capitol grounds from injury. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMs, 
its Clerk, announced that the House had passed a bill (H. R. No. 3356) 
authorizing the transfer of a certain appropriation; in which it re- 
quested the concurrence of the Senate. 

ENROLLED BILLS SIGNED, 

The m also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they were 
thereupon signed by the President pro tempore: 

A bill (H. R. No. 1251) to exclude the States of Missouri and Kan- 
sas from the provisions of the act of Congress entitled “An act to 

romote the development of the mining resources of the United 
tates,” approved May 10, 1872; 

A bill (H. R. No, 1595) for the relief of John T. Burchell, of Knox- 
ville, Tennessee, for services rendered the Government in a small-pox 
hospital; and 4 

A joint resolution (H. R. No. 99) concerning special-tax stamps. 

THE CENTENNIAL EXPOSITION. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States: 
To the Senate: 

I transmit herewith, for the information of Congress, a report of the president 
of the Centennial Commission upou the ceremonies thangs wh ala nce ee 
of the exhibi on the 10th instant. It will be observed that an invi is 
therein extended to Senators and Representatives to be ee EEA 


WASHINGTON, May 1, 1876. 


Mr. MORRILL, of Maine. I move that the message lie on the 
table and be printed. 

The motion was agreed to. 

JAPANESE INDEMNITY FUND. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 626) in relation to the Japanese indemnity 
fund, the pending question being on the amendment proposed by the 
Senator from Connecticut, [Mr. Eaton,] which was to strike out in 
section 1, lines 6,7, and 8, the words: 

If not incompatible with the relations of the United States to other powers. 


Mr. FRELINGHUYSEN. Mr. President, I had not intended to 
trouble the Senate with ay remarks on this subject. Having made 
a report in favor of the bill, I proposed there to leave the measure ; 
but finding that there aresome piers distinguished alike for their 
regard to the national honor and for their care of the public Treas- 
ury, who have doubts in reference to it, and as this is the voluntary 
payment of a large sum of money, I think it right that I should briefly 
and plainly state the reasons why the United States should not retain 
the Japanese indemnity fund. 
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We all know, sir, that for centuries the Japanese looked upon in- 
tercourse with other nations as destructive of their 1 They 
feared that if the Anglo-Saxons gained a foot-hold in their country 
they would subjugate them, or that they would at all events make 
their wealth tributary to them; and it seems to me that for that fear 
there is some apology in the history of Great Britain in the oriental 
world. Intercourse with foreigners is repulsive to their traditions, 
their tastes, and their pride. Such, without multiplying words, was 
the state of public sentiment. Now let us look for a minute at the 
governmental and political condition of that country. 

The universally acknowledged sovereign of Japan was the Mikado. 
He claimed by hereditary snecession, commencing prior to the Chris- 
tian era and continuing for twenty-five centuries. The commander- 
in-chief of Japan was the Tycoon, who had held his position by suc- 
cession for abont two centuries. He was the executive of the gov- 
ernment. Thus there seemed to be a dual government, the Mikado 
having his court at Kioto, in the northwestern part of Japan, and the 
Tycoon having his court at Yedo. The Tycoon, partly because he 
came more in contact with foreigners and partly because he saw per- 
sonal commercial advantage, entered into treaties with the members 
of the allied powers—Englaud, France, the Netherlands, and the United 
States. It seems as if the Tycoon had no right to make these treaties, 
and as if the treaty which was made with us, and this is worthy of ob- 
servation, was defective. i 

Commodore Perry went to Japan in 1853. Ho used no coercion to 
effect these treaties. All he did was to take his big ship up in waters 
where a foreign man-of-war had never before floated, within a mile 
of Yedo, and there may have exercised a persuasive constraint upon 
the opinions of that people. In 1854 he made a treaty. It was only 
a treaty of amity. In 1858 a treaty of commerce was effected. These 
defective treaties were ratified by the Mikado in 1866, after the con- 
test to which our attention will bo called had occurred. This yon 
will see by referring to the Sid Pages correspondence of 1866-67, 
pages 191, 192, and 193. There Mr. Portman, who was onr consul and 
the successor of Mr. Pruyn, in 1865 made this report to Mr. Seward: 

The treaties, as well as all the acts of the ee e in pursuance 
thereof, have now become legalized, and the Tycoon is said to be aguin the supreme 


execontive authority in this empire. It is deemed quite probable that the Choshu 


rebellion will now be satisfactorily disposed of without resort to courcive measures. 
Again he says: 


T believe I am not too sanguine when venturing to submit it as my opinion that 
the formal sanction of tho treaties by the Mikado, recognized by all Japanese as 
the real sovereign of their country, will prove an important result of the recent 

tiations, due 33 measure, no doubt, to the perfect unanimity of views 
and action of the gn representatives, 

And Mr. Portman, in a letter to the Tycoon, November 21, 1865, 
says: 

By'approving the obligations entered into by your majesty with foreign powers, 
8 Wade and the jb ome will make an end to existing difficulties and avert 

ature 


sane on the 6th of December, 1865, Mr. Portman writes to Mr. Sew- 
a 

I have the honor to transmit herewith (No. 1) translation of a letter from the 
minister for forcign affairs, announcing that the Mikado's ratification of the trea- 
ties was promulgated in all parts of empire on the Ist instant. 

Thus we see, Mr. President, that at the time this controversy took 
place between Japan and this country there was at best a defective 
treaty, oné which we were very happy subsequently to have ratified 
by the Mikado, the true sovereign of Japan. 

In 1862 and 1853 the daimios, who were influential princes, one of 
them at least, Choshu, the daimio of Sagato, 17 as powerful 
as the Mikado himself, determined to oppose this intercourse with 
foreigners. They did this because of their traditional antipathy to 
foreigners; their motto being that “that country is wisely governed 
which never changes its organic law.” They were also op l to 
the ger, because they thought, and probably correctly, that the 
Tycoon had usurped authority in inangurating these t funda- 
mental changes in their conntry by means of treaties which he had 
no lawful authority to make. 

The opposition of the daimios compelled the Tycoon to temporize. 
He was obliged to appear at times to them, and probably to the 
Mikado, to be in favor of the expulsion of foreigners, and he was ob- 
liged to act as their executive, while at the same time it is true that 
he faithfully fulfilled all the provisions of the treaties, as subsequent 
events have proven. That this was the position of the Tycoon ap- 
pears by the Diplomatie Correspondence of 1864-65, pages 468, 529, 
and 530, which is as follows: 

Mr. Pruyn to Gorogio, minister of the Tycoon, December, 1263. 

It is impossible to avoid the conclusion that the government of His Majesty the 
diate sree SY withdrawal from Yedo because it was aware of the existence 

a 


tile to my residing there, and because it was apprehensive for my 
safety. Itis also evident that the government, instead of insisting that the subjects 


of His esty the Tycoon should submit to the treaties, d to conciliate the 
hostile by rendering treaties practically void so far as they guarantee 
a safe residence in that city. It was for reason the sug m was made that 


Yedo would be less safe during the absence of Ilis Majesty the Tycoon, while, to 
my mind, directly the reverse was the fact. The assem of many daimios at 
Kioto and the withdrawal of so many of their retainers from Yedo appeared to me 
to constitute a great clement of safety. 


Memorandum of conversation between the representatives of allies in 1874. 


The Tycoon, by treating with foreigners on a footing of equality, has hurt the 
national pride of the daimios, while he damaged thelr fatersets by 8 to him - 
self the monopoly of our new commercial relations. 


To these causes of the discontent of the daimios have soon been added the increase 
of taxes and other exactions imposed on them under the pretext of providing for the 
defense of the country. 

This hostile attitude has been the more clearly defined from the Tycoonship 
having just passed into weak hands, and the best guarantee of its power was given 
up when the daimios, whom it was the custom to keep in Yedo as hostages, were 
allowed to retire to their territories. These elements of opposition have naturally 

concentrated round the Mikado, who can at his pleasure resume the exercise 
of power which his ancestors aud himself had simply delegated. 
che members of the high aristocracy could not allow this occasion to pass with- 
out taking revenge forthe long domination of a dynasty, the founder of which had not 
even been their equal in rank ; and they have pi aside their respective rivalries in 
order to combine and more effectually to attack the reigning Tycoon on the foreizn 
question as his weak point. 


And the dispatch of Sir Rutherford Alcock to Earl Russell, of An- 
t 25, 1864, (page 86 of the British State Papers of 1865.) That 
ispatch is as follows: 


A fixed resolve to effect the expulsion of foreigners from Yokohama, and a stop- 
page of their trade, by the old system pursned with the Dutch, 8 at the court 
of the Mikado, A powerful confederation of daimios exists for the declared pur- 
pose of snpporting and carrying cut this policy with all the means at their com- 
mand, and the Tyeoon with his tribu daimios and adherents are menaced in 
their existence if they do not adopt it. The Tycoon’s life and his power as virtual 
sovereign are both plotted against. And latterly pressed between two irrecon- 
cilable parties, each wielding superior forces to his own, the faction of daimi: 
arting in the name of the Mikado, the titular and only acknowledged sovercign of 
the empire, and foreign powers claiming the execution of treaties, the Tycoon ant his 
councilors alike seem to have been distracted by contending fears, and bewildered 
with divergencies of opinion as to the course to be followed. The expulsion of 
forcigners or the maintenance of treaties, presented as tho sole alternatives, each 
bringing their own danger, has been a cause of violent dissensions in the palace at 
Yedo, and ended with the sudden dissolution of the cabinet. The concentration 
of ships aud troops here having latterly left no doubt that there were foreign 
powers determined to maintain their treaty rights, and one, at least, both able and 
willing to resist by force of arms if necessary any overt attempt to drive them and 
their trade from this port, has no doubt had much to do with this political cri~is. 

Tho Tycoon and his council, pressed by reiterated commands from Kioto to expel 
the foreigners, and convineed as they are now that the resolute attitude taken by 
myself and colleagues, and the material means collectod for resistance, meant war 
if any act of hostility were committed either by the Japanese government or dai- 
mios, have no flonbt been sore perplexed as to what course might best be steered 
under such perilous conditions with a Scylla and Charybdis visible on either hand, 


The letter of the daimio of Nagato, Choshu, to the allied repre- 
panes iy i thus accounted ar : ue eis the Tycoon as being 
opposed to the treaty powers, as follows, (Diplomatic Correspondence. 
1864 and 1865, page 578:) j 


Having fired upon foreign ships in the Straits of Simonosoki last year, in obe- 
dience to the order of the Mikado and Tycoon, I cannot unterstand why I was ceu- 
sured by the Tycoon's government as having done wrong in firing. This made it 
appear as if I had disobeyed the orders of the Mikado; and my two retainers hav- 
ing returned a short time ago with communications, (from the foreign ministers,) 
I me desirous to refer again to the Mikado in order to obtain his decision. 
Nagato-no-kami, (son and heir to the Prince of Chosha,) set out for Kioto, but be- 
fore he had arrived disturbances arose in the capital which, I regret very much to 
say, obliged him to return without having accomplished the end in view. I have 
sent Matsu Shimakoso and Ito Shunske to explain to you, and I hope you will un- 
derstand that henceforth I will offer no opposition to the free passage of the Straits 


of Simonoseki. 
SOVEREIGN PRINCE or SUWO AND NAGATO IN JAPAN. 
Eighthmonth, third day, of the first year of Genji, (3d September, 1564.) 


It is clear that that was only the apology of a defeated rebel, for 
he knew that the Tycoon acted by compulsion as the executive, as 
appears also from Adams's History of Japan, pages 305, 303, and 353; 
as follows: 


In words the Tycoon's envoys have assured my colleagues of France and myself 
that the Mikado’s edict of expulsion, conveyed to the re tatives of the treaty 
powers as a matter of obligation by the Tycoon, was a letter with respect to 
all action in regard to it. 

It was no doubt at that period, especially owing to the isolation in which for- 
eigners lived, most difficult to ascertain the true state of affairs, and to reconcile 
seeming contradictions, but I think it is quite clear now that the Shogun's minis- 
ters were sincere when they said that the Mikado's edict of expulsion, though con- 
veyed to the representatives as a matter of obligation, would in fact be nothing 
but adead letter. ž A š a 5 S 


The memorial failed in its object, and the advisers of the Emperor were snecess- 
ful in causing His Majesty to turn a deaf ear to all supplications in favor of what 
must now be called tho rebellious clan of Choshin. 

Thus ended 1863, and it seemed that wiser counsels were prevailing at Kioto in 
regard to tho policy toward foreigners, and that from this time, as the native writer 
bape “the scheme of expelling the fell to pieces like ice during 
a thaw.” 


Thus we have this condition of things: a defective treaty; the 
daimios opposed to the government, opposed to the alleged usurpa- 
tion of the Tycoon, and the Tycoon obliged to temporize. 

Such being the political situation, let us look at the question more 
directly before us. 5 : 

The hostility to the foreigners led to outrages which were commit- 
ted by the daimios as appears by the Diplomatic Correspondence of 
1864-65, volume 3, page 559. 

The governments with which your majesty has made treaties regard those treaties 
as ed with e sanction necessary to their validity and force. Nor can your 
majesty, without a sacrifice of honor an ü allow any of your subjects to 
deny your perfect right to make such treaties. Your majesty will therefore un- 
derstand what I say as neither in ing nor admitting that any public act is nec- 
essary to confer rights on the treaty powers not already acquired. 

Their representatives eannot, however, shut their eyes to the fact that several 
turbulent and hostile daimios, in order to promote their own selfish pi havo 
endeavored to bring into collision the authority of your esty and the Mikado 
to interrupt your cordial relations, and to render antagonistic powers which, for 
more than two centuries, have been exercised in entire harmony. 

They have, unfortunately, been su in making the Mikado beliove that 
the treaties were injurious to Japan and that neg coui be annulled. This he has 
called on your majesty to do, searing no po tween opposition to his wishes 
and a violation of the treaties, which would eventuate in war. 
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Not, therefore, for the pw of acquiring any rights or 8 for them - 
selves, but for the inea on of the tnelent polity and laws of Japan and the 
continuance of the exercise of powers by.your majesty and the Mikado which have 
been so long in harmonious action, the ag powers, through their W 
tives, 9 urge the immediate necessity of inducing the Mikado to give those 
treaties lis high sanction, and thus remove every cause of opposition and existing 
inducements for hostile combinations. 

Your majesty has endeavored to reconcile the 89 thus imposed by the 
Mikado with those assumed with the treaty powers. Their representatives, appre- 
ciating the difliculties of your position, have been disposed to exercise great 
eration and forbearance, But your majesty must now be satisfied that the time 
has arrived when it is necessary for you to declare that the treaties must and shall 
be faithfully observed and to abandon all half-way measures. 


Among these outrages, they burned down the British legation; they 
burned the American legation at Yedo. On the 16th of June, 1853, 
the American steamer Pembroke, a merchantman, passing throngh 
the Straits of Simonoseki, was fired upon from the rebel batteries. 
This was done by the rebels in defiance of the government of Japan. 
The topmast of that ship was carried away, and she was otherwise 
- injured. This insult to ourflag the Wyoming properly punished. Is 
is worthy of remark that the Wyoming contended against a vastly 
superior force. The daimios had erected their batteries seventy feet 
above the level of the sea; they had purchased war vessels and had 
them there, to wit: the brig Alert, clipper-built, twelve guns, a fast 
sailer, costing some $45,000; the iron British steamer Lancefield, 
which cost $160,000; the American bark Webster, which cost $22,000; 
and the American bark Lanrick. It is important to observe the char- 
acter of the force with which the Wyoming contended, because the 
amount of prize-money, if any, that she would under certain circum- 
stances have been entitled to under our law depends in a degree on 
that fact. 

The Wyoming on the 26th of June, 1863, ran close along the bat- 
teries et shelled them. Men were seen to jump from the heights 
into the sea. She made her course between the two vessels which 
were there, the Lanrick and the Lancefield. She senta ball through 
the stern of the Lanrick and sank her. She sent another ball through 
the boiler of the Lancefield, and produced an explosion by which, 
according to the report, some forty men were killed. Mr. George 8. 
Fisher, our consul at Yokohama, says the vessels and property de- 
riroyed, besides the loss of life, were worth $350,000. All this appears 
by the following dispatch of Mr. Pruyn to Mr. Seward, in the second 


rolume of the correspondence of 1863 and 1864, pages 1132 and 1133: 

My anxiety was relieved by the return of the Wyoming early in the morning of 
5b the Secretary of the N ith which I have bee: 

‘rom a co o the o e Navy, with whic ve been 
furnished xi 8 McDougal, it 5 he entzred the straits on the 16th 
instant, from the eastward, passing up the Bungo channel.. Whenthe Wyoming was 
secn approaching, a signal gun was fired from the first battery. As she rounded 
the point the steamer Lancetield, of four guns, brie brig Lanrick of ten and 
a bark of four guns, were seen anchored opposite the vNlage of Simonoseki, Allsix 
of the batteries fired on the Wyoming as shesteamed past them, carrying the na- 
tion £ 1 ibe Ab first battery had fired—the Wyoming reserving fire till she 
reached the s 

By skillfully eroding the main channel on which the of the batteries were 
trained, and keeping close to tho batteries, the shot and shell mostly passed over 
the vessels, only damaging the rigging. Approaching the vessels, against the 16- 
monstrances of the Joram pilot, who declared he would run aground, Captain 
McDougal carried the Wyoming between the bark and brig on the one siile and the 
steamer on the other, receiving from and delivering broadsides intoeach of the cer 
It was at this point the Wyoming was most under fire. Putting the ship abont, he 
sent three eleven-inch shells into the Lancefield, the last of which exploded her 
boilers, and she was then run aground. The brig Lanrick was sinking as the Wy- 
oming left, and the bark badly injured. The Wyoming then retu throngh the 
straits, pouring shot and shell into the batteries. The steamer Lancefield bad the 
Japanese flag at the peak, but quickly lowered it. The other vessels carried both 
the flag of Japan and that of the prince. 

I t to have to say that this success was attended with the loss of four sea- 
men killed and seven wounded, one of whom has since died. 

The loss would have been much more severe had it not been for the skill and judg- 
ment shown by Captain McDougal in avoiding the usual route by the main channel. 
The gunson the batteries were depressed so as to strike the hull of passing ships at 
that pome and stakes were set up near the guns giving the range, so that each gun 
could be fired as the foremastof the ship came in range with the stakeat the gun. 

The Lanceſleld was a fine iron steamer of pany six hundred tons, purchased of 
the English firm of Jardine, Mattheson & Co. for the sum of $115,000; and the 


mod- 


brig Lanrick, formerly in the opium trade, pierced for eighteen guns, though car- 
rying only sixteen, was purchased of the same firm for $20,000. The bark was 
built by the Prince of Thizen and sold by him tothe Prince of Nagato. 


The officers of the custom- were overheard (as I am inform: by the consul- 
22 of the Netherlands) by one of his employés to say that when the boiler of 
o Lancefield exploded forty men were killed, being scalded or suffocated. 


This was a gallant achievement of the Wyoming. The resident 
minister writes to Mr. Seward that the naval officers looked on and 
feared the result, and pronounced it a bold and daring deed. It is 
here worthy of remark as to Spo pastes of the Straits of Simonoseki 
that by usage merchantmen had the right to the passage of those 
waters, but no man-of-war had the right, as I shall show, to 
those straits. The Pembroke being a merchantman and being 
upon, the Wyoming was justified in 8 the wrong, 

Was not that act of firing on the Pembroke gufficiently punished ? 
Two vessels were destroyed, with the property on board, worth, 
as Consul Fisher tells us, $350,000, and forty men were killed. Was 
not our flag vindicated? Was not the account squared? There is a 
point when the infliction of punishment becomes tyranny and the ex- 
action of compensation robbery. Not only did we thus vindicate 
that wrong, but, independent of and prior to the treaty of 1864, Japan 
pad us full pecuniary compensation for all the damage that was 

one the Pembroke, for the destruction of the American legation at 
Yedo, and for all demands whatever. They paid all that the United 


States demanded. We had no possible claim against Japan at that 
time. To prove this I will read from the diplomatic correspondence 
of 186465, page 536. It is a communication from our minister resi- 
dent, Robert H. Pruyn, to Mr. Seward. 

The indemnity demanded for the Jegation— 

That is, the burning of the legation at Yedo— 


has been paid; and. notwithstanding former declarations that it would be a disgrace 
ee ae anne Ses seer en ae conceded at once without hesi- 
ation or N. 
The government placed in my hand a letter drawn by myself, in which they said 
that they had directed the governor of Kanagawa, on the 5th of September, to pay 
me the sum of $1,200— 


It ought to be §12,000— 
principal and interest of the Pembroke claim, and in which they stated that if not 


reg bs that day on the production of my letter it would be receivable for all pub- 
ic dues to said amount. 


And on page 541, in a letter of Mr. Pruyn to Captain Cicero Price 
of the Jamestown, he says: 


The Japanese government having to my satisfaction the claims which 
I had been instructed by the President of the United States to make npon it, it is 
my pleasant duty to acknowledge the assistance which you so promptly ren- 
dered me in bringing the negotiations to a successful termination. 


That letter is dated in August, 1863. This attack by the foreign 
ships of the allied powers on Japan was in September, 1864, and at 
that time we had destroyed vessels and property to the amount of 
$350,000, killed forty men, had been paid every farthing we demanded 
for the damage to the Pembroke, for the burning of the legation, and 
every other possible claim the United States made. Was not the flag 
vindicated? Was not the account squared? Did they owe us one 
farthing? In September, 1864, the United States, having no demand, 
joined with the allied powers in the attack on the batteries in a sea 
where a ship of war had no right to float. The rebel batteries were 
still on the heights of the Straits of Simonoseki. On the 15th of 
August, 1864, the representatives of the allied powers instructed the 
naval officers to attack those batteries, and, if the batteries did not fire 
upon them, notwithstanding to make the attack and to e them. 
This is seen in the British dispatch, page 80, signed by our minister: 


The undersigned, representatives of treaty powers, having met and taken into 
consideration the copy of a minnte showin 7 Ee result of the deliberations of the 
commanding officers of the respective naval forces assembled at Yokohama, and 
signed on the 12th instant, have agreed as follows: ; 

1. To inform the commanding olticers aforesaid that they are entirely relieved 
from all responsibility with regard to the defense and security of the settlement. 

2. To request them, in conformity with the Fons yer gs of the policy set forth in 
the memorandum of the unde „ dated the of July last, to proceed with 
all convenient speed to open the Straits of Simonoseki, destroying and disarming 
the batteries of the Prince of Choshu, and otherwise crippling him in all bis means 
of attack; to inform them that the political situation renders it desirable that 
there should be no considerable delay in the commencement ee ed 

3. In to ee of the Prince of Choshu being intimi by the imposing 
nature of foree brought against him, and not firing, to request the naval offi- 
cers notwithstanding to destroy the batteries and take such means as may bo 
deemed practicable to secure a material guarantee against any future hi ties 
from the same quarter. 
prince, re- 


as possibly priag rise to some new complications and in order not to change the 
this expedition, which ought to be regarded no otherwise than as a 
chastisement to be inflicted on an outlaw or a pirate. 

6. To request the commanding officers to secure the return to Yokohama of such 
part of the sqnadron as may not be required for the maintenance of a free passage 
as soon as the operations here contem shall have been completed. 

Signed this 15th day of August, 1804, at Yokobama. 

RUTHERFORD ALCOCK, 
Her a an Majery s 52 — voy airian td 
a meter PleniputenNiary in Japan. 
. ͤ Tp 
sa Mojest au 

ROBERT H. PRUYN, 

Minister Resident of the United States in ve jam 
D. De GRAEFF van POLSBROCK, 
Consul-General and Political Agent of His Netherlands Majesty in Japan. 


The Japanese government, struggling with a rebellion almost too 

powerful for them, straggling because they had made a treaty with 

be for a little time. They gave as a reason why they wanted 

a few days’ delay before that attack was made in their waters by these 

ships of war, that a rebellion had broken out north of Yedo. This 

5 1 in the British Diplomatic Correspondence, page 81, and is as 
ollows : 


Tachibana Idzumi no Kami replied that the Gorogio, while acknowledging the 
necessity of proceedings being taken against the Prince of Choshu and the just 
cause 


the powers had for action, were yet most anxious that no steps should 
be taken at t by any foreign powers. Various causes had tended to inter- 
fere with and delay the tion of measures to that end by the Tycoon; among 


others, the breaking out of disturbances in the provinces h of Yedo, rendering 
necessary the dispatch of large bodies of troops in that direction; but it was still 
the intention of the Tycoon’s government to take measures for the removal of the 
existing obstructions to the navigation of the straits.—British State Papers, page 81. 


It should have been ted then. Earl Russell was of the same 
opinion, for his dispatch dated July 26, 1864, was on its way when 
this attack was m: I will read that dispatch. It is found in the 
British Diplomatic Correspondence, page 45. It is to the minister 
of Great Britain, Sir Rutherford Alcock: 
Forvien OFFICE, July 26, 1864. 

Wade reference to — 8 sirg I ae ey 

governmen — 
eee 8 eee 


Sr: I have to state to 
received from that 
dertake any 
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indeed regret the adoption of any measures of hostility against the Japanese gov- 


ernment or princes, even though limited to naval o ions, unless absolutely re- 
Š rak) The action of the navaland military forces of Her ty 


sago of British — into straits or waters of Japan, when such entrance or 2 
may lead to acts of disturbance or acts of violence or may otherwise endanger the 
apk ful relations or intercourse between Her Majesty’s subjects 


tenance of peace 
ani the subjects of the Tycoon of Japan, will enable 50 to 
of the necessity for any such measures of hostility to ob’ 
done to British vessels. 

And on page 56, on the 18th of August, he, deprecating any such act, 
Says 

still intention to chastise the Prince of Nagato for 

is Beats sche end R dy the moose 3 his 

p the construction of barracks for the regiment of British troops which you 
ve summoned to Yokohama. 

Mr. EDMUNDS. What is the date of that dispatch ? 

Mr. FRELINGHUYSEN. That is on the 18th of August, 1864. The 
other was on the 26th of July, 1864. 

The United States had no possible grievance and they only joined 
the expedition to show their approval of it, as will be seen by our 
Diplomatic Correspondence of 1864-65, page 545, where Mr. Pruyn, 
September 3, 1864, the day before the attack was made, thus writes: 

I have also been informed by a vice-minister, attended by Takemeto Kai-no-kami 


and other governors, that the had taken of the Yasikis or palaces 
of Choshu xeda asd would proceed with great vigor to execute the orders of 
the Mikado. At the same time he said he had come down to ask that the fleet 


should not be sent against him. 

The fleet had, as he was aware, already left. Thee ition is composed of nine 
British, four Dutch, three „ and one United States steamer, (chartered,) the 
Takiang. The British admiral said he would be willing to order the Jamestown 
to be towed to Simonoseki, if desired; but, as she would be entirely useless when 
there, it would only mortify the officers and might embarrass his movements. At 
the same time both he, Admiral James, and the captain commanding the Nether- 
lands 5 us well as my a gave it as their opinion t it was ex- 

y desirable that our flag should be represented, and that, though the gov- 
ernment of Japan fully understood tho position of the United States, the daimios 
notin the confidence of the government might misapprehend it, and that, although 
the Jamestown would be necessarily retained at this place, it was possible the im- 

ression might be created thereby the United States was not in harmony with 

e other treaty powers. Under theso circumstances Captain Price and myself 
felt it to be onr duty to charter the Takiang, an American steamer, nearly new, of 
over six hundred tons, and which it is supposed will prove quite serviceable. 

So we did not enter into this alliance and join in the attack because 
we had any reclamations to make or any injury to or. 

If vessels of war had the right to pass through the Straits of Si- 
monoseki and if rebels in defiance of the government of Japan planted 
batteries there, I do not know on what principle it is that the govern- 
ment of Japan could be called upon for pecuniary satisfaction. In 
our recent war we had batteries on the Mississippi, on the Gulf, at 
Charleston, and elsewhere, Did that fact create any liability on the 

of the United States to give remuneration to any one? It cer- 

inly did not. But these batteries were on the territory of Japan 

and commanded waters that were exclusively her territory. No treaty 

had ever been made opening the straits or inland seas of Japan to any 

nation, No port had been opened which could naturally be reached 
3 that strait or by those seas. ; 

Mr. EDMUNDS. The Pembroke was going to Nagasaki from Yoko- 
hama through Simonoseki, and Nagasaki was an open port. 

Mr. INGHUYSEN. The treaty of 1854 opened a port in the 
northern part of Japan called Hakodadi, which can be seen in the 
upper part of Japan, and one other, Simoda, which was ingulfed by 
an quake before this transaction and does not appear upon the 


map. 

Mr. EDMUNDS. It was dropped out of the map. 

Mr. FRELINGHUYSEN. The treaty of 1858 opened the port of 
Kanagawa, which is in the eastern part of Japan, and which you can- 
not by any possibility reach through the inland seas or through the 
Straits of Simonose They also opened the port of Nagasaki, which 
is in the southwestern part of Japan, away below the straits, and in 
no way connected, or by possibility to be reached 9 those straits, 
They also opened the port of Nee-egata, which is in the western part 
of Japan, three hundred miles away from these seas; so that no one 
of those ports could by ibility be reached throngh those straits or 
through those seas. ey opened one other ports which could be 
reached through those which is the port of Hiogo, at the north- 
erly end of those seas, at the extreme limit of them. But although 
that port was to be opened by these treaties, by an arrangement it 
was not actually to be opened until 1868, after this whole transaction. 
This arrangement appears by the following stipulation by our minis- 
ter, found in Diplomatic Correspondence of 1 65, page 484: 

LEGATION OF THE UXITED States IN JAPAN, 
Kanagawa, January 28, 1864. 

By virtue of the er vested in me by the President of the United States of Amer- 
ica, Robert H. Pruyn, minister resident of the United States in Ji do hereby 
consent that the time for the of the cities and ports of Yedo, Hiogo, 
and Nee-egata shall be and is hereby extended for the period of five years, dating 
from the Ist of January, 1863. 

ROBERT H. PRUYN, 
Minister Resident of the United States in Japan. 

So that there was no port opened by treaty which could be reached 
through the Straits of Simonoseki or the inland seas, 

Mr. EDMUNDS. Will the Senator give me a reference to the vol- 
ume that contains the treaty he refers to? 


Mr. FRELINGHUYSEN. It is in the second volume of the Revised 
Statutes, 449. The treaties are all there. 

Mr. HOWE. If the Senator will allow me, I should like to ask him 
whether he does or does not understand that there is a publie right 
secured to all nations of passing through those straits? 

Mr. FRELINGHUYSEN, I insist that there is no public right for 
ships of war to enter or to pass through those straits. There is u 
right of ee for merchantmen, which is a right establishod by 
usage. The Pembroke was lawfully going through those straits when 
she was fired upon. She was a merchantman, and usage gave her 
that right. Therefore the Wyoming is commendable in vindicating 
the rights of the United States; but after those rights were fully 
vindicated by the destruction of $350,000 worth of property and ack) 
men’s lives, after they paid just that bill our Government presented, 
I say that the claim of this country upon Japan was terminated. In 
support of the answer I have given to the question put tome by my 
friend from Wisconsin, I refer to 1 Phillimore on International Law, 
page 210: 

th be thns i le of bei: t to the right ] 

l e Jet Fea m. —— e crete settled rte iy te 
ent rule is applicable to certain portions of the sea. 

And first with respect to that m of the sea which washes the coast of an 
independent state. Various s have been made and various opinions pro- 
nounced, at different epochs of history, as to the extent to which torial prop- 
erty and jurisdiction may be extended. But the rule of law may be now consid- 
ered as fairly established, namely, that this absolute property amt: jurisdiction do 
not extend, unless by the specific provisions of a treaty or an unquestioned usage, 
beyond a marine league (being three miles) or the distance of a vannon-shot from 
the shore at low tide. 

And again, on page 212: 

Besides the rights of property and jurisdiction within the limit of cannon-shot from 
the shore, there are certain portions of the sea which, though they exceed this verge, 
may, under special circumstances, be prescribed for. Matitinse territorial rights 
extend, as a general rule, over arms of the sea, bays, gulfs, estuaries which are in- 
closed but not entirely surrounded by lands belonging to one and the same state. 


Kent, in the first volume of his Commentaries, pages 29 and 30, says: 


Considering the great extentof the line of the American coasts, we have a right 
to claim, for fiscal and defensive regulations, a liberal extension of maritime juris- 
diction ; and it would not be unreasonable, as I apprehend, to assume, for domestic 
purposes connected with our safety and welfare, the control of the waters on our 
coasts, though included within lines stretching from quite distant headlands, as, 


puck from tank poke ok as concn of .. O DO FESTA 
m n 16 C ware. an sow 
to the Mississippi. = 

I also read 


Mr. EDMUNDS. May I ask the Senator before he goes on—for I 
think by this treaty he has fallen into a mistake—about the time 
when the port of Hakodadi was to be opened ? 

Mr. FRELINGHUYSEN. The port of Hiogo. 

Mr. EDMUNDS. But the treaty of 1854 does not mention Hiogo, 
as far as I can see. 

Mr. FRELINGHUYSEN. I will come to that in a moment. I call 
souon to another authority. I read from Travers Twiss on Peace, 
page 250: 

If a sea is entirely inclosed by the territory of a nation, and has no other com- 
munication with the ocean than by a 
session, it appears that such a sea is no less capable of being occupied — hactorings 


property than the land, and it ought to follow 
t. The Black Sea, while its shores wero in the exclusive of the 


duced into the on of that nation, In the same manner a of the sea, the 
shores of which are the territory of one and the same nation, and oF which the en 
trance vely against all other nai is capable of bein 
reduced into the possession of a nation. “By this instance, writes Grotius, “ 
appear p and ion of the sea might belong to him 
who is in possession of the lands on both sides, though it n above as a gulf, 
or above below as a strait, it be not so great a of the sea as, when 


I su there is no question that that is the law. The fact is 
that the Straits of Simonoseki are at one point only half a mile wide, 
and there is not one of the straits running into those seas any where 
that is six miles wide. 

Mr. EDMUNDS. Is not the eastern entrance of Simonoseki more 
than six miles wide? 

Mr. FRELINGHUYSEN. No; no one of the entrances to the in- 
land seas is six miles wide, as can be verified by referring to the Brit- 
ish admiralty chart, which I presume is in the Library; but that 
question as to any other strait than the Strait of Simonoseki is not 
material to the case before us. 

Mr. HOWE. But, if I remember the geography, the Straits of Si- 
monoseki do not end with what is called the inland sea of Japan. It 
is a continuous strait reaching from the ocean outside of Japan to the 
great sea, the Yellow Sea I think, which separates the island of Ja- 


pan are the continent. I understand the straits extend clear 
ugh. 
Mr. FRELINGHUYSEN. The strait connects these inland seas 
with the Sea of Japan. 
Mr. HOWE, [pointing to a map.] That is the Sea of Japan. It ex- 
tends clear 2 8 5 
Mr. FRELINGHUYSEN. The straits are not six miles wide, and 


on both sides of the straits and the inland sea is the territory of Ja- 
pan. That being the case Japan has always had the right to control 
the seas and the straits and had the right to exclude ships of war. 
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When you come to the case of the Pembroke it is entirely different. 
There usage had established the right of the merchantman to pass 
through those waters, and consequently the Wyoming is to be com- 
mended in vindicating that right. 


The e ition on the 5th, 6th, 7th, and 8th of September, 1864, 
made their attack upon the batteries. The United States had no in- 
sult to avenge, no indemnity to claim. Against the entreaty of a 
friendly power this attack was made. When this e ition was 
over, immediately before the treaty of October, 1864, under which we 
received in gold $785,000, Japan was under obligation to pay us for 
nothing unless she was under obligation to pay us for the expense of 
the unlawful attack of September, 1864. The expense of that attack 
to the United States was about $12,000, not $785,000 in gold, as appears 
by the Diplomatic Correspondence of 1864 and 1365, pages 540 and 579. 

r. Pruyn in writing to Mr. Seward, page 580, states the charter- 
party for the Takiang. The sixth provision reads thus: 

The said es of the second do en; topay to the said party of tte first 
part, for 98 or freteht et ald Taking d du ae voyage aforesaid, which 
shall not exceed the term of one month from the date 


ful gold coin of the United States, in their draft at thirty days’ sight on the 
pont Bay the Navy of the United States, or on the Secretary of State of the United 


And on page 581 our consul makes the bill of items of the additional 
expense, English coal, for fuel, $630; Japan coal, &e., making the 
whole sum $1,848. So the whole amount would be $11,348, for which 
we received $785,000. d 

Now we come to the treaty which was thns exacted. The treaty is 
enoa in volume 14 of the Statutes at Large, page 665, and provides 
thus: 

The representatives of the United States of America, Great Britain, France, and 
the Netherlands, in view of the hostile acts of Mori Daizen, prinee of Nagato and 
Sawo, which were assuming such formidable proportions as to make it difficult for 
the Tycoon faithfully to observe the treaties, having been obliged to send their 
combined forces to the Straits of Simonoseki in order to destroy the batteries 
erected by, that daimio for the destraction of foreign vessels and the stoppage of 
trade; and tho government of the Tycoon, on whom devolved the duty of chastis- 
ing this rebellions prince, being held responsible for any damage resulting to the 
83 treaty powers, as well as the expenses occasioned by the expedition, 
agree, 

I should like to know on what principle of natural justice or of in- 
ternational law it is that a government contending with a rebellion 
is bound to pay damages because it did not put down the rebellion. 
What principle of law is it that places a nation under greater obliga- 
tions to another nation for damages than it is to its own citizens for 
not preserving the peace? There is no principle to base such a claim 
upon. The very basis of the treaty is such that we would not for 
one instant recognize. Then the treaty further provides that they are 
to pay $3,000,000. 

This sum to include all claims, of whatever nature, for aggressions on the 
5 of Nagato, whether indemnities, ransom for Simonoseki, or expenses entailed 

y the operations of the allied squadrons, 

All these claims had been paid, with the exception of the $11,348 
for the charter-party of the Takiang, for the fuel and the ammuni- 
tion. Just what our Government asked Japan paid. We had de- 
stroyed $350,000 of their property and killed . of their men. We 
had no earthly claim against that government. We ought not to exact 
of a friendly nation a pretended indemnity which we would refuse to 
say omi under the sun. 

r. MERRIMON. I desire to ask the Senator a question. If we 
are not entitled to anything from Japan, as the Senator now declares, 
I ask is there any reason in point of Justico and common honesty why 
we should not return every dollar of the money if we have obtained 
it through inadvertence? I cannot suppose that wé got it dishonestly. 

Mr. FRELINGHUYSEN. I will answer the question, which is a 
l one. I suppose my friend means whether we should deduct 

rom this sum the prize-money which is provided for in the second 
section of this act. 

Mr. MERRIMON. Yes, sir. I understood the Senator to say a while 
ago that we were not damaged at al. 

Mr. EDMUNDS. And were not entitled to anything. 

Mr. MERRIMON, And that we were not entitled to anything. If 
we are not entitled to anything, then we must have obtai the 
money through inadvertence. If so, are we not bound in honor and 
common honesty to return every dollar of the money? 

Mr. FRELINGHUYSEN. That is the conclusion to which I hope 
to bring my friends. 

Mr. MERRIMON. I think the Senator has a bill in charge which 
proposes that we should return about $125,000 of the money. 

Mr. FRELINGHUYSEN,. I will repeat very briefly the true posi- 
tion. By usage merchant-vessels had a right to pass through the 
Straits of Simonoseki. The Pembroke was a merchant-vessel passing 
through those straits. Batteries that had been erected by the rebels 
and in defiance of the government of Japan fired upon the Pembroke, 
carried away her mainmast and otherwise injured her, whereupon 
the Wyoming undertook to punish the wrong. 

Mr. MERRIMON. They paid for that. 

Mr. FRELINGHUYSE That was a wrong, and the Wyoming 
did right in trying to avenge it. She did so most gallantly. She 
destroyed their vessels; she silenced their batteries; she destroyed 
three hundred and fifty thonsand dollars’ worth of their property and 
killed forty men. It is right that those men who performed that deed 
should be rewarded ; whether they should be paid out of this indem- 
nity fund is a question for the consideration of the Senate. 


So I say that when this expedition took place in September, 1864, 
Japan did not owe us a farthing; she had paid everything. Andshe 
owed us nothing after the expedition of 1864 was over, unless the 
expense of chartering the Takiang and her expenses are a proper 
subject-matter for charge, and I think they are not. 

Mr. President, our resident minister at Ja Mr. Pruyn, writes to 
Mr. Seward on the 29th of October, 1864, that he is not satisfied with 
this convention. He says in his letter that he would have preferred 
two million to three million; strange preference if our claim is just. 
He says that that $3,000,000 was claimed by this treaty, which by its 
very terms is for indemnity in order that the sum might be an in- 
ducement to the Japanese to open to our country other ports, there 
being a provision in the treaty that if Japan would open other ports 
they need not pay the $3,000,000, Here is a treaty of indemnity 
made exorbitant, made more than our minister says it ought to have 
been made for $785,000 when they did not owe us in any view but 
$11,348, so that in order to get rid of the exaction Japan would open 
the ports which they had a perfect right to keep closed. Then he says 
that the United States is to be paid rather for the moral support than 
for the material aid that the Takiang afforded. 

Mr. President, what is the pecuniary price that the United States 
ask for the moral support which is pnt forth against the remonstrances 
of a friendly power for the promotion of our own interests? We 
should not charge too highly for moral support, when the expedition 
which is to render it gives it in the very face of the entreaties for afew 
days’ delay from a friendly power. 

The following is from Mr. Pruyn’s letter to Mr. Seward, Diplomatic 
Correspondence 1864-65, pages 581, 582: 

The British minister and myself, prior to meeting the Japanese commissioners, 
had agreed on $2,000.000 as the sum to be paid, and would have had no difficulty in 
its division among the powers interested. But some difference was su; as 
likely to arise from the considerations whether the moral support afforded was not 
entitled to weight in such adjustment, and I did not feel that it was incumbent on 
me to interpose any paston to this view, as the moral support afforded by the 
United States was considerably in excess of the material support I was enabled to 

ve. It readily agreed to the reference of this 8 

vernments, with the unders' that a memorandum which I red 
should be signed and accompany the convention, so as to provide an equitable 
basis if 9 become desirable or necessary by reason of payment of the 
indemnit; g demanded by them. L assented the more readily to the proposi- 
tion of the envoy of His Imperial Majesty the Emperor of the French to fix the 
amount at $3,000,000 because I thought it more likely to lead to the substitution of 
a port as a material compensation for the expenses of the expedition. 

Should the Tycoon be averse to the opening of another port and fail to make such 
offer in lieu of the payment of indemnities and expenses, the amount agreed on will 
not be A e as eee ~~ ae sa make the offer, 5 94 5 at the 

on of the four powers to accept it in r ent, an at event 
8 , fine ma te cps tyne sala abt sh cl wae 

In either case provision will be made for a reasonable indemnity for 
tained by the Wyoming and Monitor and for the insult to our flag offered by the at- 
tack on those v: as well as on the Pembroke, the owners of which have re- 
ceived from the Japanese government a sum which covers their loss as estimated 
by themselves. 


There is no possible justification for our retaining this money. 

It has been suggested that to return this money would be estab- 
lishing a bad precedent. Sir, if considering that the insult to our 
tlag had been fully punished, if . e fact that neither our 
nation nor our citizens had sustained any age; if considering the 
fact that we were dealing with a feeble friendly people, it is right that 
we should pay back this money; it is establishing a precedent to 
do right, and the sooner we establish such a precedent and the better 
and more faithfully we follow it, the more it will be for the glory of 
our country. : 

But it has been urged that if we pay back this aoe | money 
and it shall turn out that the claims brought against the Alabama 
award do not consume it, then we shall be obliged to pay back to 
Great Britain the residue of that award. If that result should follow, 
it onght not to deter us from doing right. But, sir, the claims against 
that award will consume it, and I fear that for many years after it is 
ecg we shall be pressed to pay claims to be made under that award, 

he treaty of Washington was this: it fixed certain rules and prin- 
ciples, and then left it to the Geneva tribunal either to refer to arbi- 
tration specific claims or to pay the United States an amount in gross. 
They saw proper to pay us an amount in gross, which was indemnity 
for the loss of national wealth, that loss ang measured by the losses 
of a certain class of our citizens included within the principles of the 
treaty. If they added two or three a to the fifteen million that 
they paid us, they would not have indemnified this country. 

But why talk abont that? What considerations are there that 
apply to this case would apply to Great Britain? Here is a feeble, 
friendly power just emerging from the darkness of ages. The British 
lion would roar with laughter at the idea of this country being con- 
science-stricken for fear we had got the advantage of Great Britain. 
She is out of her tutelage; her teeth are cut. Has she not gathered 
to herself the manufacturing interests of the world? Has she not 
swept our commerce from theseas? Is she not the great moneyed cen- 
ter, the vortex that swallows up the wealth of the world and makes 
ereny nation pay her tribute? 

I hope that the United States will always have a national con- 
science; but I hope it will be a robust and healthy, and not a morbid 
sickly, conscience. When we come to that state of mind, we shall 
indeed be substituting imbecility for integrity. 

Mr. President, by the favor of this poopie we had opened to us their 
ports. The inland seas and the approaches to them were their terri- 
tory. No foreign ship of war had aright to enter those waters. Four 


juries sus- 
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werful nations with seventeen ships of war enter their waters and 


estroy the batteries. In doing that they did, perhaps, no t in- 
jury. It was only an infraction of right. They were rebel batter- 
ies. The government of Japan did not want them there. But they 
did not stop with the destruction of rebel batteries. That being done 
these four powerful nations with their seventeen ships exact a treaty 
by which Japan has been obliged to pay $3,000,000 in gold for noth- 
ing. It is an exaction that can only be justified on the plea that might 
makes right. Would we have dealt so with England, with France, 
or with Germany? Would we have submitted to such an exaction 
from any nation on the earth? Would we have made such a claim 
of a nation even inferior tous in power, which was cultured and 
Christianized? We certainly would not, 

It may be true, sir, that the leading nations may modify or reject 
the just and equitable principles of international law when they are 
dealing with nations of inferior culture and advancement. It may be 
true, possibly, though I deny it, that in dealing with Japan as she 
was in 1863 we need not have been so strict as we would be in dealing 
with a more enlightened nation; but that consideration fails when we 
come to consider in 1876 whether we shall cover this money into the 
Treasury or pay it back. Sir, Japan in these last fourteen years has 
taken position among the nations of the earth. There never has been 
a nation which in the same period has made such progress. The office 
of Tycoon has been swept away. The Mikado has asserted his ancient 
sway, and now rales over his entire empire with an effective central 
government. Feudalism and the rule of the daimios have been abol- 
ished. The Mikado has ratified the treaties, and the prejudice agains 
foreigners disappears. Japan has ceased to be isolated and secluded 
and has become a part of the community of the world. A nation of 
fragments is consolidated. A nation of 33,000,000, inhabiting a conn- 
try little more than twice the size of New England, extends her hand 
to us across the Pacific and asks us to be her friend. She has intro- 
duced our machinery and our manufactures, our literature, our science, 
and yur arts. She sends her young men to our colleges, where they 
are the equal in native ability of our own sons. Her representatives 
are here with us, and nothing deficient in diplomatic propriety or in 
social culture or courtesy; and the last tidings that come from Japan 
are that, instead of every sixth successive day being their day of rest, 
they have adopted the Christian Sabbath, not as a religious day but 
as a day of rest, and thus by that act adding another proof that that 
day was made, and was made for man. 

Sir, if it were true that enlightened nations were not bound strictly 
to carry out the principles of international law toward the cannibals 
of the South Sea Islands, and might even modify them when in 1863 
dealing with Japan, still it is not true that in 1876 we can cover that 
money into the Treasury, for since 1863 Japan has taken her place in 
the family of nations and can plead her equality as her title to equity. 

I do not suppose that there has ever been a subject before Congress 
which has had so intelligent a support as the measure of paying back 
this indemnity. We have had petitiou after petition. In 1573 we 
had a petition sent to Congress that we should return this money, 
from many colle, I will mention a few of them: Williams, Har- 
vard, Vermont College, Yale, California, Bowdoin, Union, Wesleyan 
University, Burlington (New Jersey) College, University of Michigan, 
Oberlin (Ohio) College; Northwestern, Ilinois; Hartsville Univer- 
sity, Beloit College, Wisconsin ; Hamilton College, New York; Ripon, 
Wisconsin; Carroll, Wisconsin; Lafayette; Howard, Alabama; Roa- 
noke, Virginia; Saint Joseph, Missouri, and many others, 

Mr. EDMUNDS. Will the Senator tell us on what ground the peti- 
tioners prayed what the petitioners asked ? 

Mr. FRELINGHUYSEN, I will read it: 

The undersigned would respectfully represent that there is a large sum of money 

disposition, and not yet a 1i derived from Japan under 
psa pein air AS that it would eee 83 94 55 Unkel States, 
as a just and generous people, to make use of it for the ordinary purposes of the 
Government. 4 = h 7 er i 

For these and other obvious reasons the undersigned would urge upon the at- 
tention of Con, the justice as well as the manifest propriety of making provis- 
ion by which this money should be wisely and efictenty applied for the purposes 
of education among the pi ople of Japan, under such rules and limitations as Con- 
gress may think proper to prescribe, or by which it should be returned, without 
conditions, to the Japanese government. 

Mr. EDMUNDS. Was there not some talk of establishing an Ameri- 
ean college with it in connection with this petition ? 

Mr. FRELINGHUYSEN. I think not. There is nothing of that 
kind in the petition that I have observed. 

Mr. EDMUNDS. I will not interrupt the Senator, but will take 
the paper if the Senator please. ‘ 

Mr. FRELINGHUYSEN. There are two petitions. There is another 
petition which may have some reference to establishing a college 
there. I do not know how that is. 

Mr. President, the cities and counties and States of the Union are 
all proposing properly to commemorate the centennial of our free- 
dom, t the Legislature of the nation now, with the approval of 
the people, perform this act of magnanimity. It will be the com- 
mencement of a new era in the intercourse of nations; and better 
than arch or pyramid, exposition or pageantry, will such a deed at 
such a time signalize that day and be memorable in history. 

Now I come to the question how much shall we pay back? We 
received $750,000 in gold which, when it reached the Secretary of 


State, amounted to considerably more by reason of exchange. That 
sum now amounts, under the care of the Secretary of State, who gen- 
erally makes everything thrive that he has to do with, to $1,200,000 
in gold: A part of the increase is by reason of the appreciation of se- 
curities in which the fund has been placed as from time to time trans- 
ferred. I call the attention of my friend from North Carolina [Mr. 
MERRIMON] tothe fact that the difference between the sum we received 
from spe with interest at 6 per cent. and the sum actually now in 
the fund is $351,681. If we paid them back what we received with 
6 per cent, simple interest we should still have $351,681. If we paid 
them 7 per cent. we shonld have $300,000. If we paid 10 per cent. 
we should have $160,000. I understand, and I presume correctly, 
that the money which was pea us was borrowed from Englaud, a 
part of it at 7 per cent and loan sold at 93, and a part of it at 10 
per cent. : 

My own opinion is that, after making just deductions, if there are 
any just, we should pay them back the whole sum, I can see that 
there may be a difference of opinion in reference to this. A very con- 
siderable part of this money is, as I have stated, from the apprecia- 
tion of the securities from time to time in which the fund was invested. 
Much of it is made up by compounding interest, which Mr. Fish has 
been very careful todo, But I do not think we want any of this 
money. It did not come to us in the right way. 

A word now as to retaining the $125,000 for the officers and crews 
of the Wyoming and Takiang. The claim of the Wyoming is for 
punishing the unlawful attack which was made upon the Pembroke, 
and has no counection with the unlawful expedition of September, 
1864. The treaty of 1864 speaks of that transaction as an item of the 
indemnification, The officers of the Takiang are not responsible for 
the character of the attack made in September, 1464, because they 
obeyed the orders of the representative of the country. These ves- 
sels, the Lancefield and Lanrick, were piratical vessels, They were 
making war and cruising against our Government in defiance of and 
contrary to the will of their government with whom we hada treaty, 
and that is just what makes a pirate as we have defined in our stat- 
utes. On page 1047 of the Revised Statutes, section 5374, it is en- 
acted that any subject of a nation making war at sea or cruising 
against a vessel of the United States, contrary to a treaty of the 
United States with such nation, is a pirate and is to be punished as 
such. It appears by the Revised Statutes, page 834, section 4296, that 
if these vessels which were sunk had been brought into port and con- 
demned the crew would have been entitled to prize-money. It ap- 
pears that the value of the property destroyed was $350,000. 

Then again, by the Revised Statutes, page 909, section 4635, it is 
provided that for each person on board a ship of war belonging to an 
enemy on the destruction of the vessel $100 shall be paid if the enemy 
is of inferior force, and $200 if it is of equal or superior force to the 
officers and crew of the ship effecting the destruction. The only 
technical objection to their receiving this bounty is that they do not 
come within the provision of the statute because these were not ships 
belongiug to an enemy; they belonged to the pirates, to the daimios; 
the war was made in direct defiance of the government of Japan. 

There are abundant precedents for an allowance of this kind. 
Captain Oliver Perry and the officers and crew of his squadron for 
capturing the British vessels on Lake Erie received $255,000, as ap- 
pears by the Statutes at Large, volume 3, 130. Ina recent case 
the officers and crew of the United States ship Kearsarge, for the de- 
struction of the Alabama, received $190,000. (17 Statutes at Large, 
page 53.) Captain Bainbridge, his officers and crew, for the destruc- 
tion of the British frigate Java, received as prize-money $50,000. (2 
Statutes at Large, page 818.) 

Mr. President, I think that the officers and crews of these vessels 
should be paid; but Iam much more interested that this money should 
be returned to Japan for the honor of this country and as a matter 
of justice than that the officers and crews should be paid. Our nation 
is financially not absolutely r, but it is and mnst be charac- 
teristically honest. Our people seek economy, but at the same time 
they seek fair dealing in all our foreign as well as our private rela- 
tions, and most of all do they demand that this enlightened Republic 
shall not take advantage of a feeble friendly power just emerging, 
in many respects, from the darkness of ages, $ 

I do not believe that we shall lose anything by availing ourselves of 
this opportunity to perform an actof distinguished justice and mag- 
nanimity. Ido not think that we can make a better moral, and I 
doubt whether we can make a better material, investment. It seems 
to me that the political economy of the whole subject is summed up in 
the proverb of the wisest of men when he said, “ There is that seat- 
tereth aud yet increaseth; and there is that withholdeth more than is 
meet, but it tendeth to poverty.” We shall never be poorer by per- 
forming this act of American justice. 

Mr. THURMAN. Mr. President, I believe the pending motion is to 
strike out the second section. 

The PRESIDING OFFICER, (Mr. West in the chair.) The pend- 
ing question is on the amendment of the Senator from Connecticut, 
(Mr. EArox, ] which will be read. 

The CHEF CLERK. The amendment is to strike out of the first 
section the words “if not incompatible with the relations of the 
United States to other powers.” 

Mr. THURMAN. I thought that had been adopted. 
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Mr. EDMUNDS. I believe not. I should like to make a motion 
that will bring up the whole bill for consideration. 

Mr. THURMAN. Before that is done, I wish to move an amend- 
ment. i 

Mr. EDMUNDS. I was going to move an indefinite postponement. 

Mr. THURMAN. I have no objection to the Senator making that 
motion. 

Mr. EDMUNDS. I move to postpone the bill indefinitely, and we 
can test the opinion of the Senate on the general merits of it in that 


way. 

Mr. THURMAN. That leaves the merits of the bill open to debate 
as much as before. 

Mr. EDMUNDS. And if the bill should not be postponed, then it 
can be amended if amendment be deemed necessary. 

Mr. THURMAN. Yes. 

‘ho PRESIDING OFFICER. The question now is on the motion 
of the Senator from Vermont [Mr. EDMUNDS] that the bill be post- 
poned indefinitely. ! 

Mr. THURMAN. I do not know, Mr. President, how many re 
of committees who carefully examine a subject and report in favor 
of a measure are necessary in order to secure the approbation of the 
Senate. In this case I hold in my hand five reports, the expression 
of the unanimous judgment of five committees, three of the Senate 
and two of the House of Representatives—opinions formed, s the re- 
ports show, after careful investigation of this subject, and opinions 
which are all in favor of a measure like that which is now before the 
Senate—all in favor of allowing to the officers and crews of the Wy- 
oming and the Takiang an allowance in analogy to an allowance for 
prize-money where the piratical vessel is captured, brought into port, 
and condemned. There has never been an adverse report upon this 
subject. There has never been a committee that has examined it 
that was not struck with the justice of the proposition, and conse- 
quently it has always been reported favorably from the committees 
that examined it, and I believe without exception unanimously, 

Why isit that it has thus been reported? Because, first, the thing is 
plainly just on its face, and, in the second place, it is in accordauce 
with the usage of this Government for more than half a century. 
What is it that makes this bill necessary at all for the benefit of the 
officers and crews of the Wyoming and Takiang? Simply this, that 
under our statute as it stands, absurdly as it seems to me, the officers 
and crew of a vessel of war which sinks a piratical vessel are not en- 
titled to any prize-money at all. It must capture the piratical ves- 
sel and bring it into port and have it condemned in a prize-court 
before they are entitled to prize-money ; and hence, if they sink the 
piratical vessel and cannot bring it into port and have it condemned, 
they get no prize-money at all. That was precisely this case. We 
are compelled to treat the Japanese vessels that were sunk by the 
eee and Takiang as piratical vessels because the Japanese gov- 
ernment disavowed the acts of their daimios who ordered those vessels 
to fire on the Pembroke and to stop all intercourse of the European and 
American nations with Japan. We are obliged to treat them as 
piratical vessels because by a sort of convention between Japan and 
the United States they were treated as pirates. That really was an 
artificial thing, for, although we were not at war with Japan, flagrant, 
open war, yet the daimio who undertook to oppose the navigation 
of the Straits of Simonoseki was acting in accordance with the 
orders of the Mikado. That is the trath about it, and though the 
Mikado afterward saw fit to disavow any responsibility for his acts 
and to insist that they should be treated as piratical or, at least, as 
unauthorized acts, yet in truth they were acts for which the Japanese 
government itself was responsible, But we treat them as piratical 
acts and the vessels as piratical vessels because they were so treated 
in the convention between the three powers and Japan. 

Then comes the application of the rule that where the piratical 
vessel is not captured and brought into port and condemned there is 
no prize-money. Very well, let us see how that will work. Where 
the piratical vessel is sunk, manifestly she cannot be brought into 
port. What then is done? All that Congress requires is that Con- 
gress shall be satisfied that, if she had not been sunk but had been 
captured and brought into port, she would have been condemned. 
The fact that our vessels have sunk her and made it impossible to 
bring herinto port and have her condemned in a prize-court shall not 
defeat the right to prize-money of the officers and crew who haye 
behaved so gallantly in sinking her in the engagement with her, just 
as [sera as if she had surrendered, and perhaps more so—that 
shall not deprive them if you are satisfied that she was a vessel of 
the description which, if condemned in a prize-court, would have en- 
titled them to prize-money. That is the principle of it. Then how 
stands this case? We by our treaty with Japan have settled the 
very question which would have been settled in a prize-court. We 
have received from Japan six hundred and odd thousand dollars upon 
the very ground on which a prize-court, if the vessel had surrendered 
and had been brought into port, would have condemned her as a 
lawful prize to the Wyoming; and it does not lie in our mouths now 
to say that sbe was not a piratical vessel. 

What is the object, pray, of having a condemnation in a prize- 
court? Simply that it may be ascertained that she was a piratical 
vessel. We have, by our convention with Japan and by receivin 
from her, in conjunction with two other powers, $3,000,000, of whic 
our share was over $600,000, settled that question; and I say it does 


not lie in our mouths now to assert that she was not a vessel which 
would have been condemned if she had been captured—instead of 
having been sunk—and brought before a prize court. What did we 
do in the case of the Alabama? Some people called her a pirate; a 
good many called her a pirate ; some people called her a belligerent ; 
but, whether pirate or belligerent, we voted to the officers and crew 
of the Kearsarge the full value of the ship; whereas in the case of a 
pirate our prize-laws provide only for giving one-half of the value to 
the officers and crew of the vessel that captures her, and the other 
half of the value the United States keeps. And this bill goes on that 
E It does not do even that justice, for the vessels destroyed 

y the Wyoming were valued, according to the estimates, as is shown 
by these reports, at $350,000; and instead of giving $175,000, or one- 
half, to the officers and crews of the Wyoming and Takiang, you pro- 
pose only to give them $125,000; but in the case of the Kearsarge we 
gave the whole value of the Alabama and her armament to the officers 
and crew of the Kearsarge. 

Mr. HOWE, Will the Senator allow me a moment? 

Mr. THURMAN. Certainly. 

Mr. HOWE. Does he understand that these vessels, which were 
sunk in 1863, constituted any part of the consideration for which this 
money was paid? 

Mr. THURMAN. Ido say that, but for the gallant act of McDougal 
and Pearson in the Wyoming and the Takiang, you would not have 
had your $500,000, a part’ of the $3,000,000, 

Mr. HOWE. I do not understand that the Wyoming took part in 
the attack in the Straits of Simonoseki at all. 

Mr. THURMAN. Then my friend has not read any one of these 
reports. 

Mtr. HOWE. Iam not sure that I have; but I have read several 
other things, and I think the Senator will find that the Wyoming was 
not there at all. 

Mr. FRELINGHUYSEN. The Wyoming made her attack on the 
26th of June; she shelled the batteries; she destroyed the Lancefield; 
she destroyed the Lanrick, which our consul, Mr, Fisher, with the 
property on board of them, says were worth $350,000. In the attack 
which was made in September, from the 5th to the 7th, the Wyoming 
was not present, but there the Takiang, having the crew of the James- 
town on board, represented this country. 

Mr. THURMAN. Sol understood the fact; and I undertake to say 
that if it had not been for that attack of the Wyoming in July the 
allied powers would not have had the $3,000,000. It was that action, 
than which there is no more gallant action in the naval history of 
this country, which led the way, and showed the power of the United 
States in those seas, and brought the rulers of Japan to a sense of 
justice and reason. 

Now, sir, I say once more that the fact that the Japanese vessels 
were destroyed by the Wyoming is no reason why her officers and 
crew sbould not have prize-money, any more than it was a reason 
why the officers and crew of the Kea: should not have had prize- 
money. We voted prize-money to the officers and crew of the Kear- 
sarge, and I believe without a single vote in opposition to it. I may 
be mistaken about that, but I think Iam not mistaken about it; and 
the very principle upon which we did that authorizes me to say that 
in this case, too, there should be voted this money to the officers and 
crews of the Wyoming and the Takiang. 

Mr. MORRILL, of Maine. Will the 
question? 

Mr. THURMAN. Yes, sir. 

Mr. MORRILL, of Maine. My understanding is that the attack of 
the Wyoming was iu 1863, and the allied assault was in the following 
year, so that the immediate cause of the treaty was the attack by the 
allied powers; and if that be so, I should like to understand what re- 
lation the honorable Senator thinks the Wyoming affair had to the 
treaty securing the indemnity ? 

Mr. THURMAN, Isay it had nearly everything to do with it. The 
Wyoming alone steamed into that bay; and let me give the Senator 
some idea of what she did: 

In obedience to the orders of the properly constituted authorities of the United 
States Government, the Wyoming weighed anchor at Kanagawa on the 13th of July, 
1863, and set out on her vo to the Straits of Simonoseki. She entered the bay 
of Simonoseki on the ing of the 16th of July. When she approached the en- 
trance of the bay the fort next tu her fired a papel gun, which was answered by 
all the forts and by the ships in harbor. At this time the Wyoming had no flag 
up, but upon the signals being tired she hoisted her flag and procecded into the 
bay, keeping as closo as she could to the northern shore, contrary to the expecta- 
tions of the Japanese. Tho first fort immediately opened a heavy fire upon her, 
and so did all the others, as she moved slowly on shelling the forts with such an 
effect as to silence such of them as received her fire. The men in the forts which 
received shelis from the Wyoming were observed to rush off and to jump from the 
heights in such a precipitate manner as to lead to the belief that the shells must 
have told with greater effect and done more damage than the Japanese anticipated. 

The bark the brig Lanrick—the two vessels which fired on the Pembroke— 
were still there, and another vessel also, the steamer Lancefield. Those vessels 
lay close under the town, the bark being inside, the Lanrick next to her, and the 
Länceſleld outside with steam up, and a great number of men on board apparently 
makin; ms to approach and board the Wyoming. Captain McDougal 
orde; he Wyoming to be taken in between the Lancefleld and the Lanrick, and 

repared to give cach of them a broadside in passing. The Lanrick fired first, but 
— after the bul nace 3 delivered her 8 on the two Japanese and 
sent a ball through the sterr. of the Lanrick in such a way as to leave her appar- 
ently sinking. The Wyoming moved on slowly, firing into the forts and the town 
e went, and poor, fe curve to enable her to return to fire on the = again ; 

bat as she was turning the Lancefield moved on across the track of the Wyoming 
farther into the bay to escape at the western outlet, but the Wyoming while curv- 


nator allow me to ask him a 
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ing brought her great pivot- un to bear on the Lancefield in her new position and 
sent a ball right through her boiler, causing her to blow up, and scattering destruc- 
tion through every part of the vessel; steam, cinders, &c., were blown out in all 
directions, and such of the crew as were not immediately overwhelmed jum 
overboard. The Wyoming returned under a slack fire from the forts, and hav 
done all that she deemed for that time, she to Kanagawa to re- 

rt what had taken place. She arrived here about two a. m. on the 20th of July. 

he enga ent lasted an hour and ten minutes. The Wyoming received eleven 
shots, and had four men killed in action and seven wounded, one of whom died on 
the passage back. 

That is from the report of one of your committees. I see from 
another statement that Captain e f. had six guns and one hun- 
dred and sixty men and the Japanese had one hundred and thirty-four 
guns and abont thirteen hundred men, If Senators will look at these 
reports they will see that no more striking and gallant sorton in 
ever was performed by an American ship than was performed by the 
Wyoming on that occasion. Its effect cannot be doubted. 

ut what in the world does it matter 5 1 mentioned it 
whether or not we got money out of the Japanese on that account 
If the Senator will look back to the treaty he will find that we did, 
and that the treaty covers the cost of sending the Wyoming there 
and the injury tothe Wyoming. Who can doubtit then? Does any- 
body doubt it? 

Let us see what has been said in answer to the question whether 
the Wyoming had anything to do with it. Let us see what your 
committees have thought on that action doe have examined it, as 
to whether the action of the Wyoming bad anything to do with it. 
J read from the report of the Committee on Naval Affairs, made by 
the Senator from Rhode Island, [Mr. ANTHONY, ] February 27, 1872: 


The Japanese vessels having been eye £5 were not pee Moreover, it ma; 
be doubted if they came under the head of “enemy's ships,” being piratical an 
their hostile character not recognized by the Japanese Reg em et it seems 
to the committee that in equity the officers and crew of the Wyoming are entitled 
to no less credit for their gallant and meritorious service because they sunk the 
Japanese ships than they would have been entitled to had they 8 them and 
brought them into port. ‘ 

Now I ask the attention of my friend from Maine [Mr. MORRILL ]— 


4 The indemnity paid by the Japanese government was the result of their good con- 
uct— 


That is what your committee said in speaking of the Wyoming— 

The indemnity paid by the Japanese government was the result of their con- 
e sna their own valor has supplied the Government with the means of reward- 

n; 

The committee believe that justice and public policy demand that they should be 
. compensated. i 

That is what your committee said on the 27th of February, 1872. 
What said your committee on July 9, 1870? I read from the report, 
made by Senator Scott, of Pennsylvania, a very careful report indeed: 

It is also manifest that the officers and crew of the W wm aa preston - 
lantly, and that the fund now invested in bonds pain uh bag uct of their 

I read this in answer to the question of the Senator from Wiscon- 
sin and the question of the Senator from Maine. Let us see further 
what is said about this matter. I will not take up the time of the 
Senate by reading at length from these reports, but I will read an ex- 
tract from the report submitted by Mr. Archer, from the House Com- 
mittee on Naval Affairs, February 2, 1870: 

The firing into the Pembroke and the attack upon the Wyoming were piratical 
acts, and have been so treated, both by the United States and Ja is al- 
lowed in piratical cases only when the craft is e and condemned, in which 
case the proceeds of the capture are equally divided between the Government and 
the captors. In this case there was no capture, although the benefits which ac- 
crued to our Government 


That is, from the acts of the Wyoming— 


were infinitely greater than if an actual capture had been made, and it does not 
come within the letter of the law. Can the claim then rest u the equity that 
the “officers and crew, constrained by a discreet and patriotic sense of duty,“ 
fought "three piratical or hostile Japanese vessels,” and sunk and destroyed two, 
and that the United States e justified their conduct, by concluding a 
convention with Japan, whereby received a full indemnity? The conduct was 
gallant; it aided to suppress formidable hostilities to our commerce, and contrib- 
uted to securing the convention of October, 1864, whereby an indemnity was re- 
ceived far beyond the injuries done to the Pembroke and Wyoming. 


I have read from the reports of three committees, two of the Senate 
and one of the House, and all of them attribute in a large ‘to the 
effect produced by the gallant conduct of McDougal and his officers 
and crew in the Wyoming the convention which resulted in the pay- 
ment of this indemnity. 

I do not rest this claim, however, upon that ground alone. I am 
not going into a question of dollars and cents and a balancing of ac- 
counts between the United States and Commodore McDougal and his 
officers and crew in order to find whether he has poured more money 
into our Treasury than it is now pro to pay to him, his officers 
and crew, for their gallant services. I will not undertake to compute 
such an account as that, or strike any such balance. I say that the 
uniform policy of this country has been to recognize the gallant acts 
of its naval officers, its sailors and seamen, and to reward them 
whether the United States ever received one dollar of benefit in a pe- 
cuniary point of view from that gallantry or not. I will refer toa 
few cases, and they are only a part. Others could be cited. What 
has Congress considered to be good public policy? What has Con- 
gress considered to be a proper thing to reward the valor of her naval 
officers and seamen? What has she considered to be a good thing to 
do to build up and sustain her Navy, which, small as it has ever 


been, has yet been great in glory and renown? In order to show 
what Con has done let me refer you to a few of the acts of Con- 
gress on this snhject. 

1. To the officers and crew of the United States frigate Constitu- 
tion, Congress awarded the sum of $50,000 to be distributed as prize- 
money because of her destruction of the British frigate Guerriere. 
(2 Statutes at Large, page 818.) That was not prize-money under the 
general law. That was $50,000 voted as prize-money by a special act 
of Congress on account of the merits of those officers and seamen 
and the glory they had shed upon the country. 

2. To Captain William Bainbridge, his officers and crew, for the 
destruction of the British frigate Java, $50,000 was voted to be dis- 
tributed as prize-money. There is another instance. 

3. To the officers and crew of the sloop of war Wasp, for the cap- 
ture of the British sloop of war Frolic, Congress voted $25,000. 

4. To Captain Oliver H. Perry and the officers and crew of his 
squadron, for the capture of British vessels on Lake Erie, September 
10, 1813, $255,000 was voted, and $5,000 to Captain Perry in addition 
to his share of the aforesaid sum. 

These are not instances of money received under the general law in 
relation to prizes or anything of the kind, but they were acknowl- 
edgments by Congress of the obligation due to these gallant men for 
services so beneficial to the country which contributed so much to its 
glory and renown. I will pass over the special acts giving medals, 
swords, &c., for meritorious service in the Navy; but to the officers 
and erew of tho sloop-of-war ple for the capture and destruction 
of the British vessels Reindeer and Avon, $50,000 were given and one 
year’s pay in addition; to Commodore Decatur, his officers and crew, 
for the capture of Algerine vessels, which were afterward released 
and restored to the Dey of Algiers, $100,000 ; to the officers and crew 
of the United States steamer Kea: „for the destruction of the 
Alabama, $190,000, the full estimated value of the Alabama. 

All these are instances of what Congress with the full approbation of 
the country has siyaya thought that justice to our sailors and seamen, 
the interests of the Republic, and the maintenance of a Navy require 
at the hands of Congress. The bill before the Senate presents another 
one of this class of cases. Here is a case which more strongly than 
any I have mentioned appeals to the sense of justice of Congress. In 
the cases which I have mentioned our officers put no money into the 
Treasury of the United States, but here the gallant conduct of the 
officers and crew of the Wyoming did put money into your Treasury, 
far more money, five times as much money nearly, as it is now pro- 
posed to vote them. 

I do say, Mr. President, in view of the history of legislation on this 
subject, in view of the facts of this case, that this is a case of justice 
delay: This is a case in which long ago, in my humble judgment, 
such a bill ought to have been , and I for one cannot but hope 
that a sense of justice will induce the Senate to pass this bill without 
further delay. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont [Mr. EDMUNDS] to indefinitely postpone the 
bill now under consideration. 

Mr. FRELINGHUYSEN, My impression is that the Senator from 
Vermont wishes to be heard on the bill. I have sent a page for him, 
and while he is ont of the Chamber, if no one else wishes to say any- 
thing on the subject, I will call the attention of the Senate to the 
treaty. The point was made by the Senator from Maine [Mr. Mor- 
RILL] that inasmuch as the ooe performed her exploit in July, 
1863, and the attack by the allied forces was not made until Septem- 
ber, 1864, therefore the Wyoming did not contribute toward obtain- 
ing this fund. The parties to the treaty seem to have treated the two 
encounters as one transaction. In the treaty it is expressly provided 
that the $3,000,000 is paid as full indemnity for all acts of aggression 
commencing with the first one in June, 1863. Therefore, in its indem- 
nification the treaty by express terms covers the attack which was 
2 upon the Pembroke, which the Wyoming so gallantly pun- 
is 

Mr. CHRISTIANCY. Mr. President, I only wish to say a very few 
words on thissubject. I examined this question last December some- 
what thoroughly, and came to the conclusion that this fund ought to 
be repaid; that as this money was unjustly extorted from a weak 
nation it ought to be returned. I shall therefore vote against the 
postponement of this bill. I shall sap the bill with or without 
the second section. I see no special objection, however, to putting 
the case,so far as that question is concerned, on the principle of prize- 
money, and allowing whatever may be found justly due on that 


nd. 

E think this example of national justice and impartiality would re- 
dound to the honor of this nation and that it would be an example 
to other nations, It would show that we are willing to place our- 
selves upon the ground of strict and impartial justice in dealing with 
all nations and that when we have received more than was our due 
we are willing to return it. 

Mr. EDMUNDS. Mr. President, I have been forced to look into 
this matter a little, and my only doubt about the correctness of my 
conclusion arises from the circumstance that the honorable Senator 
from New Jersey seems to have been led to an exactly se beg one ; 
but I still think that, if the Senate will take the trouble to look at 
exactly what this case is in all its aspects, it cannot fail to come to 
the conclusion that we obtained this money justly, upon just prin- 
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ciples of public indemnity, and that we did not exact any exorbitant 
m 


sum. 

The effort to open Japan, to say nothing now of China, to the in- 
fluences of civilization and of trade has been along one. A great 
many years have been occupied by what are called the treaty paw 
ers, the Dutch, the French, the English, and ourselves, and others, 
in endeavoring to persuade that people to enter into relations with 
us and to allow our citizens and snbjects the same rights of personal 
freedom and liberty in that country that their subjects would enjoy 
in ours respectively. More than twenty years ago, in 1854, we en- 
tered into a treaty with Japan which was designed to accomplish that 
object. That treaty provided for freedom of trade and intercourse 
and the security of private rights, subject to limitations; but in the 
treaty it was provided that two ports, Simoda and Hakodadi, should 
be opened, one immediately and the other one year afterward, which 
would be in 1855 or 1856. There was great delay and difficulty in re- 
spect of doing even that. Under a kind of two-faced policy, which 
seems to have characterized the government of that country, as it 
does indeed the governments of all Oriental peoples, without excep- 
tion almost, the Japanese were disinclined, although very ready to 
make a treaty, to take any steps to make any one of its provisions 
really effectual to the purposes for which they were designed. So 
the thing ran along until 1857, when we made a revised treaty with 
that country by which it was provided that another port, Nagasaki, 
should be opened. Other provisions were made in respect of the 
rights of consuls and in respect of the rights of American ships re- 
sorting to these ports, now free, that should be opened to American 
commerce. The next year afterward, in 1858, we made still another 
treaty, the former one seeming to amount to nothing at all, under 
which by the third article there were to be opened the following ports: 

In addition to the ports of Simoda and Hakodadi, the following ports and towns 


shall be opened on the dates respectively appended to them, that is to say; Kana- 
gawaon the 4th of July, 1859; — — 4th of July, 1859— 


Although by a previous treaty they had engaged to open that port 
e had not done it— 
Nee-e-gota on the ist of January, 1860; Hiogo on the 1st of January, 1863. 


The port of Hiogo was opened in 1866 or 1858, as my honorable 
friend from New Jersey stated, if I correctly understood him. 

Mr. FRELINGHUYSEN. The Senator did correctly understand 
me. I so stated and I still maintain that that is the position. The 
treaty was made in 1863, but by a reference which I gave in my 
speech, and which I have not now before me, the port was not to be 
opened until 1868. That was afterward modified and it was opened 


in 1866. 

Mr. EDMUNDS. My friend will bear in mind that I am reading 
from the treaty of 1858. 

Mr. FRELINGHUYSEN. I know. It was agreed by the treaty of 
1258 that that port should be opened. It was then extended to 1868, 
and was not to be opened until then. 

Mr. EDMUNDS, O, Mr. President, I will come to that. This isa 
part of the story that my honorable friend forgot to call the ażten- 
tion of the Senate to. I repeat that by the treaty of 1858, the ratifi- 
cations of which were exchanged at Washington on the 22d of May, 
1360, before these dates, every one of these ports, including Hiogo, 
the last, was to be opened on or before the 1st of January, 1863; and 
when, in the year 1863, these difficulties took place that treaty was 
in force. My honorable friend says that by a subsequent arrange- 
ment it was postponed. So it was, which merely illustrates what I 
was endeavoring to call the attention of the Senate to, that these 
poopie did not understand and did not in fact observe any treaty. 

hey made treaties for the purpose of obscuring and delaying rights, 
instead of with any intention of carrying their Substantial provisions 
into effect. That was the situation; and they would have continued 
to make treaties with us year after year as often as we liked, so lon 
as they could avoid anything under them by making a fresh one with 
an extension of time and other provisions to take the place of the old. 
2 was the situation in 1863, when the first of these events took 

ace. 

The treaty of 1858 was a long one. It provided for the freedom 
of commerce and of trade, for international rights, the security of 
private and personal liberty, and the right to trade and to travel, 
with certain limitations which it is not necessary to refer to. We 
made no treaty after that until 1864, after these difficulties had com- 
menced, and as a consequence of the fact that the United States had 
undertaken 15 force to assert the rights that by public law and by 
the treaty with this country it was entitled to enforce. I venture to 
say, and nobody who reads the history of these Oriental nations can 
doubt it, I believe, that, if we had not resorted to the only right there 
is among nations for establishing the provinons of treaties, and that 
is the exercise of power, not one of these ports would have been 
opened to this day. 

Then let us see what took place in 1863 and 1864. The strait of 
Capellen, as it is called on the charts, anybody who will look at the 
poe will see is really a species of inland sea that cuts off the lower 
and southwestern section of the island of Japan and makes the em- 
pire of Japan really a series of two or three islands, This strait, the 
northwestern entrance to which is called the Straits of Simonoseki, 
connects the great sea of Japan, so called, and the Pacific, two oceans, 
and that strait according to this chart and according to the atlases, 


excepting at one northwestern pein’, averages more than twenty-five 


miles in width, like the English Channel and the Straits of Dover 
8 the Atlantic with the North and the Arctic Seas, except- 
ing that the Straits of Dover happen to be fifteen to eighteen miles 
wide at the narrowest place, while this at the narrowest place is, as 
my friend says, only a mile or half a mile, whatever the distance may 
be, much less than six, which is all that is necessary for my urpose. 
Therefore, as I understand the principles of public law settled by the 
writers on public law, it is the right of every ship that sails the seas 
to pass through those straits unstopped by batteries or any other or- 
der of the country that happens to lie upon the side of them. It is 
not like a greai bay or a sea that is inclosed, entirely without exit, 
within the dominions of a particular government; but it is a passage- 
way, a highway, that connects two t public seas over which no 
nation individually has any exclusive jurisdiction whatever. That 
was the nature of this passage, and throngh it, to say nothing of pub- 
lie right, in order to enjoy the rights that the treaties gave to the 
citizens of the United States of trading at these various ports, it was 
necessary and useful as a matter of safe and convenient navigation 
to pass throngh this strait of Capellen and the Straits of Simono- 
seki to reach these various ports. My honorable friend says that the 
port of Hiogo is at the southern or southeastern outlet of this strait. 
At the southeastern part the strait is more than thirty miles wide. 
Nagasaki, another open port, is on the 3 side of the southwest- 
ern island that com the empire of Japan, and any ee sailor 
or ship-master, in reference to the particular climate and the typhoons 
of those seas, would naturally an rahe almost, certainly for half 
the year, in going from Hiogo to Naga i, over on the southwestern 
side, would go through those seas, the distance being but very little 
greater than to go around the southern end of the island, going 
around which he is exposed all the time to the dangers of the great 
ocean. That was the condition of thin 

Before I leave that topic, I wish to call the attention of the Senate 
and of my honorable friend from New Jersey to what is said by writ- 
ers on public Jaw upon the subject of the public rights of all nations 
to straits of this character. Vattel, on page 130, says: 


The Straits of Magellan, as every school-boy knows, are much shorter 
and much narrower, on the average, than this strait of Capellen which 
crosses the southern end of the empire of Japan between the Japa- 
nese sea and the Pacific Ocean. 

A bay, whose entrance can be defended, may be possessed and rendered subject 
to the laws of the sovereign; and it is important that it should be so, since the 
country might be mneh more easily insulted in snch a place than on the coast that 
lies e to the winda and the impetuosity of the waves. 


I read this in order that Senators may see that I do not make an 
extract that may be thought to present a one-sided view of the case. 
I am reading the qualifications and the limitations on both sides of 
the rnle. He proceeds: 

It must be remarked with regard to straits that, when they serve for a commu- 
nication between two seas the navigation of which is common to all or several na- 
tions, the nation which possesses the strait cannot refuse the others a passage 
ee it, provided that passage be innocent and attended with no danger to 

erseif. 


That was the sort of pamage that the commercial marine of the 
United States were entitled to make through these straits. It was the 
passage that they were not permitted to make. 

Now, Mr. President, I call your attention and that of the Senate to 
the observations of Mr. Wheaton, and I read from Mr. Lawrence’s 
Wheaton, in order that it may be authority with all sides of the Senate: 

Straits are communicating from one sea to another. If the navigation 
of the two seas thus connected is free, the navigation of the channel by which they 
are connected ought also to be free. Even if such strait be bounded on both sides 
by the territory of the same sovereign, and is at the same time so narrow as to be 
commanded by cannon shot from both shores, the exclusive territorial jurisdiction 
of that sovereign over such strait is controlled by the right of other nations to com- 
municate with the seas thus connected. right may, however, be m by 
special compact.—Lawrence's Wheaton, page 328. 

We had not made any such special compact, neither had any of the 
treaty powers, (the Christian nations, as they are called in Japan, I 
believe,) to exclude our commerce from passage through these straits, 
Quite the reverse ; we had undertaken year after year by treaty with 
this empire to provide for commercial intercourse. We had not un- 
dertaken to provide for the through these straits, for the 
reason that by the settled principles of publie law and the public 

ractice of all nations we had that right without any treaty. My 
earned friend from Wisconsin [Mr. Howe] recalls to my attention, 
as an illustrative instance of what I am saying, the Straits of the 
Dardanelles and the Straits of the Bosporus, connecting the Medi- 
terranean with the Black Sea, which are, it is true, in respect of 
vessels of war, closed under certain conditions to foreign powers, but 
they are closed by special compact made with the Ottoman Porte, 
other nations having regard to the protection of the health of what 
the European writers have called that “sick man” in public law. 

Mr. FRELINGHUYSEN. If my friend will permit me, I think the 
case to which he has alluded, the Dardanelles, the Sea of Marmora, 
the Bosporus, which connect the Black Sea with the Mediterranean, 
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is a case in point. Russia owns the territory bordering on the Black 
Sea. It has, as a necessity of commercial intercourse, to have connec- 
tion between the Black Sea and the Mediterranean; bat it has never 
been claimed that ships of war had a right to pe through those 
straits and that sea. From immemorial usage it has been ree zed 
and it has been confirmed by the treaties down as late as 1856, that 
the Ottoman Porte had the right to exclude ships of war from those 
straits. I presume it has never been claimed as against Japan that 
ships of war had a right to pass through these inland seas. 

Mr. EDMUNDS. Now, Mr. President let my friend behold “how 
plain a tale shall put him down.” It shall not be any tale of my 
own, but that of Wheaton: 


So long as the shores of the Black Sea were exclusively possessed by Turkey, 
that sea might with propriety be considered a mare clausum, 


Therefore, says my friend, so long as the shores of the Japanese 
sea bounded upon one side by the Corea and by China, and, I believe, 
apart of the Russian possessions of Kamtchatka, and by Japan upon 
the other, exclusively belonged to Japan, the Japanese sea might be 
a mare clausum, but it so happens that that condition never existed. 
Japan was never the sovereign of the shores of the Japanese sea on 
all sides as the Ottoman Empire at one time was of the shores of the 
Black Sea. 

Mr. CHRISTIANCY. Will the Senator allow me to ask a question? 

Mr. EDMUNDS. With much pleasure. 

Mr. CHRISTIANCY. Were not both sides of the strait possessed 


by Japan? { 

Mr. EDMUNDS. Undoubtedly; but if my honorable friend will 
look at the course of history and at the law he will find that that is 
not the question, The question is whether the sea at the two en- 
trances or one entrance of the strait is in the exclusive dominion of the 
power controlling the strait. In that case it may be considered, they 
say, a mare clausum ; in the other case it may not; and, as Vattel says 
and as Wheaton says, if the seas at the two ends of the strait are of 
public right, the strait also is of 8 right. 

Mr. FRELINGHUYSEN. Mr. President, the tale which my friend 
read to mo 

Mr. EDMUNDS. I have not finished the tale. 

Mr. FRELINGHUYSEN. Was no new tale to me. I had read it, 
and it seems to me that he does not state it with his usual clearness. 
I understand that Russia, not the Ottoman Porte, owns the land on a 
part of the Black Sea, so that the Black Sea is not exclusively within 
the territory of the Ottoman Porte; and notwithstanding’ that while 
Russia owns a part of the land on the Black Sea ships of war are en- 
tirely excluded from the Dardanelles and the Bosporus. 

Mr. EDMUNDS. Now, Mr. President, the Senator will excuse me. 
He says it is not a new tale to him; it is an old one; he has read it. 
I am sorry he has not profited by it more largely than he appears to 
have done. I have not made any statement myself about the Black 
Sen. All that I said I read out of Wheaton, and I will read it again, 
because it is Wheaton that my honorable friend is contending with, 
and not with me. I should not venture to enter the lists with my 
friend on a question of this kind unless I was fortified — r 

Mr. FRELINGHUYSEN. There is no necessity for snch remarks, I 
think. Itisa plain question of law. Itis not entering into any per- 
sonal contest withmy friend. 

Mr. EDMUNDS. My friend must understand that I am not enter- 
ing into a personal contest with him, and I mnst repeat that if it were 
a question of personal consideration and capacity I certainly should 
not enter iuto lit; but being fortified by Wheaton, and by Lawrence’s 
Wheaton too, as I have said, I feel rather safe in reading it to him: 

So long as the shores of the Black Sea were exclusively possessed by Turkey, 
that sea might with propriety be considered a mare clausum ; and there seems no 
reason to question the right of the Ottoman Porte to exclude other nations from 
navigating tho passaze which connects it with the Mediterranean, both shores of 
this passage being at the same time— 

That is, atthe same time that the Black Sea was exclusively a mare 
clausum in her dominions— 
both shores of this passage being at the same time portions of the Tarkish territory. 


My friend is only in error, as we sometimes are, because he and I 
are talking about two different periods of time. 

Bat since the territorial acquisitions made by Russia and the commercial estab- 
lishments formed by her on the shores of the Euxine both that empire aud the 
other maritime powers have become entitled— 

I beg my honorable friend to mark the word— 
have become entitled to participate in the commerce of the Black Sea, and conse- 
quently to the free navigation of the Dardanelles and Bosporus. 


Mr. CHRISTIANCY. Does not that refer entirely to the mercan- 
tile marine? 

Mr. EDMUNDS. It may be that it does. I do not at this present 
time go into the right of vessels of war of other nations to go through 
the Straits of Simonoseki. No such fight has been brought into 
contest. 

Mr. FRELINGHUYSEN. Then there is no controversy between 
the honorable Senator and myself. 

Mr, EDMUNDS. I beg the honorable Senator’s pardon. These 
straits were closed by the authorities of Japan, either rational or 
local, one or the other, either e E BRANA? jurisdiction or exer- 
cising local jurisdiction consonant to the national jurisdiction or in 


opposition to it; some one of these three grounds. While they were 


closed, no ship of war of ours that I know ng te about under- 
took to go through. What our treaties with her entitled us to do 
was to trade, and, as an incident of trade, to pass throngh those pub- 
lic passages which connected two seas; and when at last the - 
broke, having more zeal than discretion, undertook peaceably to go 
through the straits, that her compeers seeking commerce did not dare 
to do, she came to grief; and the first visit that I know of from these 
documents that any vessel of war of the United States made to these 
straits was that of the Wyoming afterward to endeavor to obtain re- 


dress. So I need not discuss the question whether the vessels of war 
of the United States are entitled of public right to go through or 
not. We did not ask an indemnity because they had been refused. 


I do not know that they had been refased. Certainly, so far as the 
documents show, they never had undertaken to do it. When they 
went there on two occasions, one in 1863 and the other in 1864, it was 
not for the purpose of peaceable pa of & vessel of war, as that 
of one of the nations going through the Dardanelles or the Bospo- 
rus, but it was to assert the majesty of the United States at the can- 
non’s mouth, and that right did not depend upon the law of nations 
in respect of peaceable passage, but upon that law of nations which 
compels every nation to defend its own interests and the rights of 
its citizens by force. So we may diswiss the question, so far as this 
case is concerned, as it appears to me, whether under the particular 
condition of those straits vessels of war in time of peace might or 
might not go through. 

Mr. FRELINGHUYSEN, That was my position. 

Mr. EDMUNDS. Then my friend and I, as we usually do by dis- 
cussion, are coming to a common understanding. 

Mr. FRELINGHUYSEN, I not only did not deny the right, but 
expressly said that merchantmen had a right by long usage to go 
through there. 

Mr. EDMUNDS. I do not aks of 
long usage. assert again that, according to Vattel and Wheaton 
and public law, the right of vessels to go through straits of this char- 
acter does not depend upon usage; it is an inherent right that be- 
longs to the public law of nations. That is my proposition, Usage 
is a thing that arises upon the presumption of a compact at some 
distant period of time upon which the parties have agreed, but the 
evidence of which is now lost. That is usage or prescription. Now, 
my point is that the right of the vessels of the United States, its mer- 
chant vessels, to pass these straits did not depend upon usage, but it 
was a fundamental and inherent right belonging to the ships of the 
United States sailing the public seas peaceably and for purposes of 
trade to pass through this strait connecting one t sea with an- 
other. My friend says that by long usage the right had been acquired, 
if I correctly understand him, and he and I in that respect differ 
about the law. 

Mr. FRELINGHUYSEN. Iwonldsubmit to my friend thatit isan 
immaterial difference inasmuch as we both agree (unless for the sake of 
disagreeing we shall depart from our position) that the merchantmen 
had a right to go through, and neither asserts that the ships of war 
had that right. ‘ 

Mr. EDMUNDS. Well, I do not feel called upon to assert anything 
about the ships of war, I should maintain, if I were called upon, 
(but it is quite out of the necessary discussion of this case,) that in 
the situation of these straits, ships of war going through in the ordi- 
nary course of har gation; as convenient in respect of the dangers of 
the sea and not with any intent to disturb the peace of the inhab- 
itants upon either shore, or to menance their safety, had just as good 
aright to go through as the merchant ships. That I should main- 
tain, but I need not go into that discussion at all. We all agree now 
that through these straits at all times the merchant marine of the 
United States and of the other powers had an absolute right to pass 
free and unmolested ; and we have seen by the treaties which I have 
read, three or four of them, one after another—the first one never per- 
formed by the Japanese ; the second one not performed, and the third, 
and so on—there had been a constant frustration by this nation of 
the ie that it had professed to bestow upon the citizens of the 
United States in respeet to trade, aided and supported in a most ma- 
terial and effective way by closing these straits to the p of onr 
merchant ships. That was the situation, and that situation continued, 
as these public documents show, which Senators can find in the diplo- 
matic correspondence of 1863 and 1834 in all their committee-rooms 
and in the libraries—the closing of these straits had continued when 
the affair of the Pembroke took place, in 1853, for more than a year. 
It had continued for the purpose, I think the documents show, a part 
of the policy of the Japanese Empire, to avoid coming to blows with 
foreign powers by making fair-looking treaties that it never intended 
to observe and did not observe, and in aid of that disposition of 
frustration it had planted batteries on both sides of these straits and 
allowed no merchant vessels of any of the nations to go through ex- 
cept at its beck and pleasure. 

as not that an injury to the rights of the United States, as well 
as an insult to it? It was not the question of whether one vessel or 
two vessels should be turned away. When it came to be publicly 
known, as if was immediately, that these seas were closed to com- 
merce and to passage, no wise ship-master would undertake it. No 
wise merchant would send a venture from any port of the United 
States or would dispatch a ship when he knew that when it was to 
reach its point of destination and to endeavor to pass through these 


with my friend when he s 
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public highways of all nations it would be turned away, and when 
it should endeavor to trade with.the ports that the treaties had de- 
clared should be opened at a certain time, it was to find them closed. 
You cannot measure general damage of that kind, as we found at 
Geneva, on a slate with a pencil by figures. You are obliged to make 
a general estimate of it and take it in a lump. 

r. MERRIMON. If it will not be disagreeable to the honorable 
Senator at this point, I should like to ask him a uestion; for I am 
anxious to give a just and wise vote upon this bill. There was re- 
bellion in a locality under the dominion of the Japanese government, 
and the rebellious authorities fired upon an American ship, offered an 
insult, and damage was done. I understand from the reports, and 
from the speech of the honorable Senator from New Jersey, that the 
Japanese government, as fully and as thoroughly as they could do it, 
disavowed the insult and disavowed the insulting acts. Afterward. 
by express stipulation, they agreed that the actual age done should 
be measured by $3,000,000; tùat is, the damage done to the four pow- 
ers—the British and the French governments and our own and the 
Netherlands, I believe. Our share of that fund was $785,000. That 
was supposed to be the amount that would cover our actual 
Afterward, however, when the account was actually taken, it turns 
out that our actual damage is much less than that sum, to wit, say 
$125,000. Now, inasmuch as the Japanese government disavowed the 
insult and therefore wiped that out, disavowed the hostile act, after 
we have received the actual indemnity, not speculative indemnity, 
but the actual indemnity, I submit to the honorable Senator whether 
we are not bound in common bonesty and honor, as well as in sound 
policy, to return the surplus of that fund. 

Mr. EDMUNDS. As the honorable Senator states the question, I 
as of first impression should be largely inclined to agree with him; 
but I think if the honorable Senator will look at these two volumes 
of Diplomatic Correspondence, which he can do in one evening, and 
then at the treaty of 1864 which provided for this indemnity and at 
the course of historic events that I have been speaking of, he will 
ze sere that the case he has stated as an inquiry does not exist 

ere at all. 

The firing upon the Pembroke and the amount claimed for it was 
known before; it had been figured up and submitted to the Japanese 
government, and I do not know bnt that they had paid it before. 
Certainly it was a very small part, if any, of this matter, and I was 
about coming to the point of knowing exactly how these straits came 
to be closed, because if they were closed by the power itself, and not 
by gary in rebellion whom that power by the utmost diligence 
could not overcome, then I should agree with the Senator from New 
Jersey that upon the principles of public law the power would not 
be responsible for it, But was that the case? These straits were 
cpened, not by the Wyoming in 1863 when she went up after the 
Pembroke had been fired into. She could not do it; she was getting 
iuto trouble herself; she sunk two of their ships there easily, and she 
shelled their batteries, but found it quite convenient and wise to go 
back again to Yokohama, or wherever she started from, in a hurry. 
She was not strong enough to accomplish that object. She did not 
open the straits. The next year, the thing still hanging on, the 
straits still being closed, the combined powers sent an expedition, our 
part of it being a hired vessel because the Jamestown then in the 
Japanese waters was of too deep a draught to get to the proper place. 
Our authorities hired a vessel which did good service, and went up 
and all together the powers actually opened the straits. Now let us 
see what the fact was about how those straits came to be closed. 

As in all other well-regulated dominions, there were several parties 
iu Japan. The grand emperor was the Mikado, and his deputy, or 
- whatever he might be called, was the Tycoon. Then he had his cab- 
inets and departments and ministers and the Lord knows what, who 
carried on the government. When these treaties in respect to foreign 
powers and in respect to the rights of trade came to be agitated and 
made by the supreme authority, there was a natural jealousy against 
them among all the people. It was an innovation; it overturned tra- 
ditional policy, and was thought to represent quite the reverse of 
progress. The people were restive; and then there were questions 
respecting the succession to the crown and the rights of their inter- 
nal rulers that led to what might be called a state of rebellion, more 
or less sincere nobody can tell. . 

But when these straits were thus shut up during 1863, the Tycoon, 
not the Mikado, told the foreign powers, as these documents show— 
of course it would be tedious to read-them through, but I wish every 
Senator would do so—and it was told them when the treaty was made, 
and was put in as a convenient method of easing off the Japanese, (a 
diplomatic lie, so to speak,) that the prince of the province of Nagato, 
that lay at the northern narrowest part of the strait, called the Strait 
of Simonoseki, or whatever it is, was a rebel, and that he was out of 
his relations, as President Lincoln used to say about the Southern 
States. He was out of his orbit in respect of the general government, 
and therefore he had not strength enough to open these straits as he 
admitted he ought to do. Our representative, Mr. Pruyn, and the 
English representative, and everybody believed it, and thought that 
they were doing the Tycoon and Mikado a grand service by going 
up and opening that thing and clear out this rebel. How did the 
truth turn out? Now listen. When they went up and opened the 
straits, and conquered this prince, whose name, signed to a document 
here, which he submitted to them publicly, and iu his own hand, is 


too long and terrible for me to undertake to read, he said this to them, 
to which I beg the Senate’s attention : 


The instructions of the Emperor of Japan— 
That is, the Mikado— 


and those of the Tycoon are different. Because, in obedience to the Emperor's 
pe pcm I, at Simonoseki, fired upon foreign vessels, I have received the name 


of rebe 

When I appeared to be acting in tion to the imperial orders a messenger 
came from te — nations to aie known to me and demand its discontinu- 
ance. This being the case, Nagato-no-kami (son and heir)— 

His son, I sappose— 
went on horseback to Kioto to learn the Emperor's will. Before arriving there, an 


insurrection having arisen in Kioto, there was no alternative but to return without 


having ico ee the mission. Three days ago I heard your illustrious coun- 
try’s ships come to Ituma Sima. I sent a messenger, Mr. Ama, to you by boat 


to say that I did not care eae yon parea through the straits or not. While 
on his way you left the island, the boat retn: thinking to reach you from 
Simonoseki, Much time having elapsed, in the interval war broke ont. 

That is,in the interval before he could get into communication with 
these hostile ships and with his Emperor, and see whether he was to 
carry out his orders to close the straits or not, the event took place, 
as often happens in war as we all know. ( 

For this inability to prevent its breaking out I am exceedingly sorry. I have 


not, from the first, hated foreigners. I consider this war a affliction to thou- 
sands of people. I desire nothing but amity. Please consider the subject well. 


That is what this rebel,so called—this prince of Nagato—stated on 
the spur of the moment, after the straits had been opened and his bat- 
teries silenced, was his ground for having resisted, that he was acting 
under the e orders of the Emperor, and, as he e against 
the wishes of the Tycoon, because by the messages t had been 
sent by the ships there seemed to be a misunderstanding about it. 
Now turn to page 561 of this volume of Diplomatic Correspondence, 
tothe memorandum of the conference held at Yokohama on the 18th 
of September, 1864: 

Present: Sir Rutherford Alcock, K. C. B., Her Majesty's envoy extraordinary and 
minister emi osr E} Monsieur Léon Rocher, minister N of his 
Tonen injesty the peror of the French; Robert H. n, ng minister 

dent of the United States; Monsieur De Graeff van Polsbrock, his Netherland 
Majesty's consul-general and political agent; Takemoto Kai-no-kami, principal 
governor of foreign affairs and confidential agent of the Tycoon ; Shibata Hinga- 
no-kami, governor of foreign affairs; Kolimoto Kai-no-kami, Ometske of the first 


Then they go on to state their motive. You will observe that both 
parties are present, the representatives of the Tycoon and all. Now 
what is said ? r 

Such being the substance of the news brought by the Perseus— 

After these batteries had been silenced— 
and the result of the operations against the Prince of Choshn, who bad held the 
straits closed by batteries for fifteen months, it was now necessary to advert more 

fally to the ees oe ap justification of e Op of treaties. The 

nce not only declared that, as a daimio of Japan, he acted under the orders 

both of the Mikado and of the Tycoon in all that he had done, but he further pro- 

daced certified copies in Japanese of these orders. The foreign representatives, 

under these cireumstances, desired to know what answer the Tycoon’s government 
had to make to this direct charge of complicity. 

There being the official documents. 

Takemoto Kai-no-kami replied that he would shortly have something to say on 
this subject— 

Which was a diplomatic way of putting it off— 
but would be glad first to hear anything which the representative might further 
have to communicate. 

Then it goes on to state what the French minister said. I cannot 
take up your time to read these long things. Finally : 

Takemoto Kai-no-kami had to remark: 

First. That the order, such as it was, had been transmitted, not by the Tycoon, 
but by an act of treachery on the part of persons about the Mikado, and without 
competent authority. 

That is to say, although this order was official, and under the great 
seal of the Empire of Japan, if they have such a thing, somebody had 
been guilty of an act of indiscretion in carrying the order to that 
prince, which in diplomatic language (because 1 have the greatest 
respect for the Japanese and that empire) is rather a circuitous way 
of getting around the truth. 

Second. That it did not order the prince to fire upon foreign ships, and the f 
that such was not its eee might be Somat in iho fact that 9 
similar order was communicated to all the other daimios, he alone had put that 
interpetation upon it because it suited his own designs, 

To this the American minister replied that although it was true the order was 
not in express terms to fire, yet as it declared the intention of the Tycoon to cease 
all intercourse with foreigners on the th June, 1863— 

Notwithstanding the three solemn treaties that it had made with 
us, to say nothing of the other powers— 
the prince might naturally draw the inference that he was expected to treat them 


as enemies. 
Takemoto replied, that such acts were contrary to the Tycoon’s wish was further 
established by his sending down an aid-de-camp at once to cause the prince tostop 


firing, and this emissary was murdered in the territories of Choshu. 

As to the ee of double-dealing on the of the Tycoon's government 
on the one side, concerting measures for the closing of the port of Yokobama, and, 
on the other, for maintaining the treaties in their integrity, the Tycoon had hith- 
erto . well know, in a position to make something of this 


There he leaves the strait question, and to one of the other 
numerous—I might say innumerable—acts of aggression and injury to 
our citizens and toour trade, right in the face of these repeated treaties; 


2880 


CONGRESSIONAL RECORD—SENATE. 


May 2, 


and upon this strait question, Icannot do better in getting at the real 
truth, as I have no doubt this prince stated it, than just call attention 
to the very next sentence of this double-dealing people. When they 
come down to Yokohama and refer to the intention to close that port 
and the efforts made to do it in spite of the treaty, after it had been 
opened, and asked him what was meant by the apparent double-deal- 
ing about that, he says that the position of affairs made “something 
of this kind unavoidable.” That is to say, it was necessary, in order 
to meet the views of the people of Japan, that the treaties should be 
skillfully dodged and put off, and that one face should be held out to 
the foreigner, and that face should be, “ We are unable to carry these 
treaties into effect, because our people are so rebellious and wrong- 
doing;” and, turning inland, say to the princes and to the people, 
Just push on and make all the disturbance you can, and we can per- 
suade these foreigners that the government has no power to let them 
in, and we shall get the advantage, while they will get the loss, and 
nobody will be the wiser.” 

That was the eastern policy; it always has been the eastern pol- 
icy; and I repeat that no man, as it ap to me, can read all this 
correspondence consecutively, from beginning to end, and the events 
that took place in and as a part of it, without being thoronghly sat- 
istied that it was the steadfast policy of this people, government and 
all, to escape pressure from foreign nations by making these treaties, 
and then to have them sink like ashes into the sea withont a single re- 
sult coming from them; and to do that, it was a part of their policy 
to have an ap t rebellion in one province that commanded this 
great key of the passage between these seas and interfere with the 
commerce of the ports they had opened, not to open the pone that 
they had engaged to do, and in other words to absolutely discourage 
theeuterprising merchants and ship-masters of the western nations 
from undertaking any intercourse or commerce with them at all. 

That was the policy, and as a most important part of this policy, 
as everybody can see, the shutting up for fifteen months of this strait 
was almost an essential and indispensable step; and they did it. 
Then came the treaty—because I cannot weary the patience of the 
Senate by going more into detail in respect to these things. Now 
what does the treaty under which this money was paid say on its face 
was the ground for paying it? 

Tha representatives of the United States of America, Great Britain, France, and 
2 Netherlands, in view of the hostile acts of Mori Daizen, Prince of Nagato and 

uwo— 

Which is this same Choshn, for he has another name of Choshu— 
which were assuming such formidable proportions as to make it difficult for the 
Tycoon faithfully to observe the treaties. 

That is, you will see, literally true. There is diplomatic language. 
Even if this Prince of Nagato was going, as is shown by the official cor- 
respondence, to stop all intercourse with foreigners on the 20th of 
July, 1863, under the express orders of these people, still that action 
would make it difficult for the Tycoon to carry out the treaties. To 
be sure it was the Tycoon’s own act, or the act of the Mikado; but 
that act of closing the strait did make it difficult, not only difficult 
but impossible, to carry out in their real sense and their literal spirit 
the treaties that had been made, which by necessary implication, if 
this had been a mare clausum, entitled our commerce to in resch- 
ing Hiogo from Nagasaki, and the reverse, for by the treaty of 1858, 
as it stood in force when these events took place in 1863 and 1864, 
Hiogo long before should have been opened. So they say in this care- 
fully-prepared langnage, which shall injure nobody’s feelings and ex- 
pose nobody to public reproach, that these hostile acts of this Prince— 

Make it difficult for the Tycoon faithfully to observe the treaties— 


And these powers: 
having been 0 0 to send their combined forces to the Straits of Simonoseki in 
order to destroy the batteries erected by that daimio for the destruction of foreign 
vessels aud the stoppage of trade— 

Bear in mind “and the stoppage of trade“ 
and the government of the Tycoon, on whom devolved the duty of chastising this 
rebellious prince— 

Acting under their own orders, exposing the document to the fire- 
light, as the saying is, so as to bring out the words between the lines 
being held responsible for any damage resulting to the interests of the treaty 
powers, as well as the expenses occasioned by the expedition— 

What is he held responsible for? He is held responsible for the es- 
tablishment of those batteries, the stoppage of trade by this rebellious 
prince. It does not say that he as a rebellions prince was doing it, 
and against the will of his government, but that he was a rebellious 
prince becanse he did not go in fully and cheerfully to support these 
treaties, as the Tycoon and Mikado pretended they wanted to do. 
That was all he was in rebellion about that anybody knows of; and 
at the same time that he was doing that, as I have shown, he was 
acting under the express orders of the Tycoon himself, that he should 
stop all intercourse on the 20th of July, 1863. Now then, the govern- 
ment of Japan says the treaty is held responsible— 
for any damage resulting to the interests of the treaty powers as well as the ex- 
penses occasl.ned by the expedition. 

My honorable friend from New Jersey seems to haye discussed this 
case on the theory that the damage resulting from the expedition 
was the thing for which we received $750,000, or rather, to state it 
more broadly, because the proportion was a matter with which the 
Japanese had nothing to do, that the four powers received $3,000,000 


for the damage roming from that particular expedition to their 
public vessels of war. He shnts one eye tight and only opens the 
other who reads the treaty in that way, because the first and leading 
proposition of it is that the Japanese government is held responsible 
for the damages resulting to the interests of the treaty powers; and, 
second, for the expenses occasioned by the expedition. 

What were the damages resulting to the interests of the treaty 
powers? Here was the closing or the keeping closed of three or four 
or five ports that by treaty obligation they had been bound to open 
years before. Here was the damage resulting to the general inter- 
ests of American and European commerce by the constant harass- 
ing, wherever any of these commercial enterprises touched the shores 
of Japan, of the people engaged in them. ey could not turn the 
corner of a street but they were in danger of the stiletto; they 
could not build a house that it was not in danger of being burned 
down the next night, and it often was. All these things growing 
and accumulating and culminating, and accompanied by this shut- 
ting up of this great passway of commerce, these people say are the 
damages on ae the interests of the treaty powers as well as 
the expenses of the expedition for which the money was paid. 

The undersi, representatives of treaty powers, and Sakai Hida no Kami, 
member of ny en council, invested with 3 powers by the 1 8 0 
of Japan, animated with the desire to put an end to all reclamations concerning 
the acts of aggression and hostility committed by the said Mori Daizen since the 
first of these acts in June, 1863— 

And this was the 22d of October, 1864, almost a year and a half— 

t the of di treaty d at the time to defini- 
Feel tus 3 of indemnitioe of W — s pare apse arn 

And I take it we all understand that indemnity of war in case of 
collision covers all the items and respects to which I have referred, 
the exclusion of commerce from where it was entitled to go; the con- 
stant annoyance and harassing of the citizens and subjects of foreign 
powers, in spite of their treaties to treat them well; all these as well 
as the closing of these straits. 

To regulate definitively the question of indemnities of war of whatever kind 

Everything, in the broadest possible language, every injury that 
had been committed to American rights, to English, French, and 
Dutch rights, was to be covered by one lump sum— 

i t to the allied tion to Sim ki, ha d determined 
MAMIE ee 

1. The amount ye to the four powers is fixed at $3,000,000. This sum to 
include all claims, of whatever nature, for past aggressions on tho part of Nagato, 
whether indemnities, ransom for Simon: „or expenses Salad by the opera- 
tions of the allied squadrons. 

2. The whole sum to be parane quarterly, in installments of one-sixth, or half a 
million dollars, to begin from the date when the representatives of said powers 
shall make known to the Tycoon's government the ratification of this convention 
and the instructions of their respective governments. 

3. Inasmuch as the receipt of money never been the object of the said pow- 
ers— 

And obviously enough, because you cannot estimate in money alone 
the damage that had been done to their respective rights by this con- 
1 4 system of duplicity and evasion and annoyance and force com- 

ined— 

3. Inasmuch as the receipt of money has never been the object of the said powers, 
but the establishment of better relations with Japan, and the desire to place these 
on a more mer sage and 2 advantageous footing is still the leading object 
in view, therefore, if His Majesty the Tycoon wishes to offer, in lieu of payment of 
the sum claimed, and as a material compensation for Joss and injury sustained, the 
7 — of Simonoseki, or some other eligible port in the inland sea, it shall be at 
the option of the said foreign governments to accept the same, or insist on the pay- 
ment of the indemnity in money, under the conditions above stipulated. 


What happened then? The government of Japan said, “ We do 
not want to open this port. We woulda great deal rather square ac- 
counts with you down to the 22d of October, 1864, by giving you 
$3,000,000, than to carry out the spirit of the system that these treaties 
had inaugurated of opening trade by giving you any spot in the in- 
land sea where you can set your foot on land. You are entitled to 
go through it; we have prevented you going ronpi it for a year 
and a half; but when it comes to making a choice between giving 
you $3,000,000 and opening a port on this inland sea we give yon the 
money.” That shows, if the letter of the treaty did not show, that 
this $3,000,000 was not got as the estimated sum for any special and 
specific damage to any citizen of the United States or to any vessel 
or property of the United States. It was the oar means left, except 
that of extermination, so to speak, that these foreign powers had after 
they had shown this government and its people that they could en- 
force their rights, of making them feel that it was for their interest to 
observe treaty stipulations and carry out in good faith the engagements 
ae Ses entered into with foreign powers. 

. THURMAN. Will it interrupt the Senator’s line of argument 
if I ask him a question? 

Mr. EDMUNDS. Not in the least. I have no line of argument ex- 
cont to state my views and call the attention of the Senate to these 

acts. 

Mr. THURMAN. The Senator has been making an argument of 
very great force, and now I want to ask him this question, Suppos- 
ing that he is right, that the money paid to us was properly paid to 
us and that no l reason exists whatsoever for our pr ieee any 
of the money to Japan, is that any reason for postponing this bill in- 
ee sy Is = oe why the — section of Wr bil 
ought not to s that any reason for opposing anything bu 
the firet section of the bn Lc ne 
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Mr. EDMUNDS. Certainly not, Mr. President. Nothing I have 
said is any reason for opposing anything but the first section of the 
bill, except perhaps an incidental reason; but the first section of 
course is the main question. On that I have said all that I care to 
say, because I have only come into this debate incidentally after hav- 
ing heard the question discussed, Then what is the-second section? 

If thismoney wasrightly obtained, then the question arises whether 
any part of it ought to be paid to the officers and crews of the Wyo- 
ming and the Takiang, which was the hired vessel that went up on the 
second occasion in 1864. If the money was not rightfully paid and 
was wrongfully exacted, then, of course, whatever duties we may owe 
to these gallant sailors should not be satisfied at the expense of the 
empire of Japan. We should pay them out of our own 3 if 
we owe them anything. We must not “rob Peter to pay Paul.“ But 
if, as I most sincerely believe, there is no ground either of public law 
or of public morals, when you read the whole history of this affair, 
upon which Japan could justly claim, or, to state it in a fairer way, 
npon which we could justly feel that we were under any obligation 
to return this money, the question arises then, as the Senator says, 
whether it is worth,while to postpone the bill indefinitely because 
the second section provides (the money being ours) to pay a part of 
it to these officers and crews. That raises the question how far the 
officers and crews of the public vessels of the United States are enti- 
tled to special rewards beyond those that the statutes give them. 

I think that states the question fairly. In warfare upon land, as 
we all know, except in cases of loot, which are extreme cases nowa- 
days and those that ought not to be encouraged, the officers and sol- 
diers of the Army, who, in a certain sense, are ex to equal peril 
with the sailors, and on the whole to greater peril when you sum up 
the number of days in a given year when the soldier is exposed to 
death from the enemy and the sailor is not, get nothing; they claim 
nothing. Wemay capture a city, as General Sherman did Savannah, 
with millions of public property—not private property, the loot of 
the soldier, as in the case of sacking a town—but pro eriy of the 
Confederated States, so called. I have never heard it clai by off- 
cers and soldiers of the Army that they were entitled to any share 
of this public confederate property that was captured; and I am 
bound to say it for the honor and credit of the Navy that I have 
never or very rarely indeed—I do not remember an instance—heard 
it claimed by the officers and sailors of the Navy that they ought to 
have a single penny beyond that which the fixed laws at the time 
they performed their services gave them for the service performed. 

Mr. THURMAN, I ask the Senator whether he heard the cases 
which I read to-day? 

Mr. EDMUNDS. I did not. 

Mr. THURMAN. That accounts for the remark. 

Mr. EDMUNDS. Then I will ask my honorable friend, as he is 
asking questions, what were the cases to which he referred? I was 
unhappily obliged to be absent from the Chamber while he was speak- 
ing and hoped to get back in season. 

. THURMAN. Iread quite a number; but take one single case, 
and J think the Senator will remember it; we gave to the oflicers and 
crew of the Kearsarge the full value of the Alabama. 

Mr. EDMUNDS. Ah, Mr. President, now I understand the Senator, 
I think. He did not pay very exact attention to precisely what I 
was saying. 

Mr. THURMAN. We gave Commodore Decatur and others the 
values of the Algerine vessels. 

Mr. EDMUNDS. I certainly hope the Senator did not suppose I was 
so ignorant of our history in legislation as not to know that we had 
often given money. My statement was that I did not remember an 
instance in which the officers and crew of any one of the public ves- 
sels of the United States had claimed anything more than the stat- 
utes in force at the time gave them; but as a matter of gratitude for 
deeds of extraordinary ety, and heroism, laying it may be his- 
toric a8 well as personal effects connected with them, as in the case 
of the Kearsarge, and in the instance it may be of Decatur, Con 
has, not upon demand but out of the gratitude of its heart and the 
gratitude of the hearts of the people, voluntarily bestowed upon these 
ch certain proportions or equivalents for the service they had 

performed. 
8 Mr. THURMAN. Does the Senator understand that in this case 
Commodore McDougal and the officers have claimed anything ? 

Mr. EDMUNDS. No, Mr. President; I have not intimated any 
such thing. Ido not. They have not. I should be surprised if they 
had. That brings me, having cleared up the question of right, toa 
question of exactly what is our duty, if duty can be said of gratitude, 
and I think it can. Often gratitude is a duty. What is our duty 
considering the general interest of the country, speaking of its iuter- 
est in the best sense—not its interest in 5 or saving. 8 125,000, but 
in its best sense, considered in reference to the stimulus which every 
country ought to give to its enterprising and gallant citizens to dis- 
tinguish themselves in time of public on far we ought to gor 

If we are to adopf the rule and hold it out to all our people that 
they are to expect whenever they go into an enterprise of public peril 
in the service of their country that they are to have some undetined 
and unknown sum of material compensation and reward beyond what 
the laws have fixed for them, if that is the policy, then this undoubt- 
edly is a paaa instance to exercise it. 

Mr. THURMAN. May I interrupt the Senator? 
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Mr. EDMUNDS. Certainly. 

Mr. THURMAN. By our treaties with Japan we have treated as pi- 
rat ical vessels those which were destroyed bythe Wyoming. If instead 
of sinking the Lancefield Commodore McDougal had captured her 
and brought her into port and had her condemned in a prize-court, he 
and his crew would, under the law, have been entitled to prize-money. 
Now, inasmuch as we by our treaties have ascertained the fact that 
she is to be considered as a piratical vessel, does the Senator think 
that there is no eqnity in allowing the officers and crew of the Wyo- 
ming F just as if she had been brought into port and con- 

emne 7 

Mr. EDMUNDS. First let me answer the Senator’s first question, 
which I had not fully yet. I had not disposed of the subject of public 
interest as connected with gratitnde with the stimuli that are to be 
held out in an undefinable way in advance to all citizens of a country 
to uphold it in time of peril. I am one of those who think—it may be 
old-fashioned or new-fashioned, I do not know which—that every citi- 
zen of a country owes to it military and naval service just as much vs 
he owes to it the payment of taxes. 

Mr. THURMAN. Did the Senator, as I and most of us have done, 
ever contribnte money to get his ward in his city out of the draft ? 

Mr. EDMUNDS. No, Mr. President, I never did; neither did the 
city of which I happen to be an inhabitant. The city of which I 
happen to be an inhabitant contributed men. 

Mr. THURMAN. Not money? 

Mr. EDMUNDS. Money by taxation and men by volunteering, 
which I believe is a pretty good way to carry on a war myself, and I 
never heard, even obtained in that way, that they disgraced the State 
of Vermont or the city of Barlington. 

Mr. THURMAN, I wish to say, if the Senator will allow me, that 
I honor them for it, for I am opposed to the whole principle of substi- 


tutes. 

Mr. EDMUNDS. Now, Mr. President, we have got a good way 
from the seas we were discussing. ; 

I repeat that I think the true principles, the broad principles of 
encouraging and stimulating activity and gallantry in the support of 
the rights of a country must not be made to rest in advance upon 
any expeetation of pecuniary gain of the citizen who enters and per- 
forms that service except that which the law provides for it. All be- 
yond that, in my judgment, is a matter of generosity, or rather a 
matter of gratitude, and if the occasion rises to that condition that 
makes it a signal instance, that calls for special and peculiar marks 
of the approbation, of the gratitude of the country, there is the case, 
as with tur, and as with Winslow of the Kearsarge, for this gen- 
erosity and this gratitude. But I am bound to say, Mr. President—and 
I incline to believe that the gallant commodore who went up with the 
Wyoming and that gallant lieutenant who went up with the Takiang 
would aes with me—that there was nothing in the visit of those 

ublic ships of the United States, or of the allied powers, to the 

traits of Simonoseki that exceeded the ordinary—the ordinary in its 
simplest sense—service due from a man-of-war. There was nothing 
so grand, so heroic, so historic, so peculiar in the warfare that these 
trained and civilized Anglo-Saxon men made upon these orientals in 
that little strait as to bring the case within the rule, if you put it 
upon the ground of gratitude and not upon a general principle thatin 
all cases where there is a collision yon are to pay something over. 
That is the way it appears tome. If I am wrong about that I shall 
be most cheerfully corrected by the Senate. If I am not wrong 
abont it, then, unless we establish the principle that in all cases of 
collision property destroyed shall be equivalent to property captured, 
and therefore the parties are entitled to a share as if it had been cap- 
tured and the real result of the property had been turned into the 
Treasury, which is a different thing, I do not see the propriety of the 
second section. Iam content if you wish to establish such a rule, 
but I doubt its wisdom. 

Now, my friend says on the ground of equity, leaving the question 
OE oem! if the ships that were sunk by the Wyoming in 1863 
had been captured and brought into port and submitted to a prize- 
court aud condemned, tlie officers and crew of the Wyoming would 
have been entitled to a certain share as prize-money. Granted. If 
not, why is it not just as equitable in this case, he asks. We might 
put a thousand cases. If Commodore McDougal had been a rear- 
admiral he would have received higher pay; but he was not a rear- 
admiral, The ships were not bronght in, and therefore nothing was 
brought to the Treasury out of which ashare could be given to these 
people. We make an exception and do give it to them, treating the 
destruction as more valuable than capture, as in the case of the Kear- 
sarge. The ndeur of the instance of the Kearsarge would have 
been vastly diminished if, instead of fighting it out with great gal- 
lantry until the Alabama went to the bottom, aided and comforted 
by her English crew and her English compeers, she had quietly 
hanled down her colors and been brought to Boston. The affair 
wonld not have been half as grand and half as heroic as it was, I 
would much rather, we would all mnch rather in such a case, that 
the Alabama should have gone to the bottom where she fired her guns 
and in sight of that coast where she had been fitted ont. That was 
where she belonged ; and I should pay with delight double the money 
that we did give to those officers and crew, as in the place of the 
pey snm that could have been got for heron a sale when she was 

rought in and condemned by a prize-court. She finished the figure 
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of history. Built and manned on English ground and sailing from 
English seas, she lies for aught I know within a marine league of the 
English shores—I hope she has washed over there by this time—at home 
where she belongs. I am glad she did not return to any prize-court. 


That is a case where generosity, where policy, where pride makes the 
gift to the officers and sailors take the place of a measure awarded by 
a prize-court. If this was such a case also, then let us give it tothem 
by all means. If it was not, let us change the general law, and make 
a rule that everybody who comes into collision and destroys any prop- 
erty of an enemy on the sea shall have a share as if he had turned 
it into the Treasury. 

Mr. President, as the Senator from Ohio has suggested that these 
two questions may be different, as they are, I will withdraw the mo- 
tion to postpone indefinitely. I do not wish to embarrass any action 
abvut the bill. 

: The PRESIDENT pro tempore. The motion to postpone is with- 
rawn. 

Mr. THURMAN. I have only a single remark to make, which Tam 
very sure I would not have to make if the Senator from Vermont had 
looked carefully into the precedents. The Senator from Vermont 
draws a distinction between the engagement of the Kearsarge and the 
Alabama and the 3 between the Wyoming and the Japa- 
nese batteries and ships. He speaks of the engagement in which 
Commodore McDougal was so conspicuous as an ordinary service of 
our naval force. 
the ordinary service of the American Navy has always been to uphold 
its flag and the honor of its country. But if he were really to drawa 
true comparison between the personal heroism and bravery of the 
commander of the Kearsarge and the commander of the Wyoming, I 
have no fears that my old schoolmate and friend, McDougal, would 
suffer by the comparison. 

Mr. EDMUNDS. Certainly he would not. 

Mr. THURMAN. The Kearsarge was a ship as large and as fully 
equipped as the Alabama, and if my memory is correct they never 
were nearer than one-half mile to each other. I say this not to de- 
tract from the merit of the commander of the Kearsarge. He de- 
serves all the honor that has been awarded him and more, and he 
and hisofficersand crew have received the grateful acknowledgments 
of the nation in the award to him and them of the full value of 
the Alabama. But McDougal, with his Wyoming, with his six 
guns only, fought at pistol-shot distance the shore batteries and the 
ships of Japan with one hundred and thirty-two guns. He, with six 
guns and one hundred and sixty men, at pistol-shot distance, fought 
those shore batteries and ships of war with over one hundred and 
thirty guns and thirteen hundred men, so that the officers of the 
Navy to this day speak of it as Dave McDougal running a muck.” 
That is the fact about it. 

The PRESIDENT pro tempore. The question is oh the amendment 
pro by the Senator from Connecticut, which will be read. 

The Cuter CLERK. The amendment is to strike out in section 1, 
commencing in line 6, the words “ if not incompatible with the rela- 
tions of the United States to other powers.” 

Mr. FRELINGHUYSEN,. I do not think there is any objection to 
the adoption of that amendment. 

Mr. EDMUNDS. I was in hopes that my friend from New Jersey 
would oppose the adoption of that amendment if the bill is to pass. 
It seems to me that as this money has been divided, if we have a 
right to do anything abont it at all, as I admit we have, it does not 
depend upon anybody’s will but our own. Of course all there can bo 
about it in Taposs to foreign powers would be the moral effect. If 
we pass this bill it might be said that the foreign powers would feel 

urt— 

Mr. FRELINGHUYSEN. I said that I was in favor of the amend- 
ment. : 

Mr. EDMUNDS. But I am saying that I am opposed to it, because 
I think it unwise to pass an act of Congress to pay back money, which, 
if we pass it, we shall have decided belongs of right to the Empire of 
Japan, depending upon the will of any foreign government. Even 
if it does disturb our relations with a foreign power, if this money 
belongs to Japan, let Bs pay it to her. 

Mr. FRELINGHUYSEN. As I understood the amendment, it was 
to strike out that part of the bill which proposes that we should take 
into consideration the views of foreign governments. 

Mr. EDMUNDS. Ah, if it is to strike that ont, I am for it. I 
thought it was an amendment proposed by the Senator from Con- 
necticut to insert such a clause. 

Mr. FRELINGHUYSEN. No, it is to strike it out. 

Mr. EDMUNDS. The Senator is quite right; I withdraw niy speech. 
[Laughter. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Connecticut. 

The amendment was agreed to. 

Mr. SARGENT. I move to strike out the first section of the bill. 

Mr. MERRIMON. Mr. President, the evening is far spent, and I 
confess that I do not feel prepared to vote on this bill. I had about 
made up my mind to vote for it until I heard the exposition of the 
treaties and the circumstances under which they are made by the 
Senator from Vermont; and what he has said has impressed me very 
much. His speech certainly contains a great deal of information as 


is meant by that I do not know, except that’ 


to the history of this transaction that does not appear in the report 
of the committee. 

The Senator from New Jersey made a very full and, I thought at 
the time, thorough exposition of the matter, taken in connection with 
the report of the committee, and I felt very clear in my conviction 
as to my onan of duty; but I confess that now I begin to see the 
matter in a little different ight. I for one would like to have further 
time to consider the matter. If this money is justly ours—and ac- 
cording to his exposition it would seem to be so—I do not want to 
return a dollar of it; but, on the other hand, if, as claimed by other 
Senators and by the committee, it is due to Japan, I would scorn my- 
self and despise my country if we kept a dollar of it. 
‘i I moye that the Senate proceed to the consideration of executive 

usiness. 

Mr. SHERMAN. I should like to have this matter disposed of to- 
night or let it be postponed to a later period, so that we can go on 
with other business. e shall be crowded off in a day or two. The 
Senate is aware that this has crowded off a bill upon which there 
ought to be action by the Senate. The Senate is pretty full now. We 
might as well vote upon this question. It has been very ably dis- 


cussed. 

Mr. THURMAN. Will the Senator from North Carolina allow me 
to suggest that there is a serious difference of opinion as to whether 
any of this money ought to be returned to Japan, and the opposition 
to returning any part of it has been greatly strengthened by the very 
able ment of the Senator from Vermont. Now those who are 
5 to returning any part of this money, or think it doubtful 
whether we ought to do so, can achieve their purpose by moving to 
strike ont the first section of the bill. 

I have said already that in my judgment we had received all the 
indemnity we were entitled to and more, and that after having repaid 
ourselves all which we were fairly entitled to, it would be the sub- 
limest act in history, one for which I confess I know no example, for 
us to return the money to Japan. I may be entirely mistaken about 
that. Perhaps it was rather sentimental in me than otherwise to say 
so, and therefore I do not press it; but let the vote be taken on the 
motion of the Senator from California to strike out the first section. 
If that carries, then let us perfect the second section, for it needs one 
or two amendments, and then vote on the bill, and I think we can 
vote on it and determine it this afternoon. 

Mr. MERRIMON. That does not meet my difficulty. I confess I 
should like to hear more on this subject, and to have an opportunity to 
examine it myself. I have been going by the report of the commit- 
tee. I concur most heartily in the sentiments expressed by the Sena- 
tor from Ohio, [Mr. THURMAN, ] taking his premises to be trae; but, 
according to the speech of the Senator froin Vermont, [Mr. Ep- 
MUNDS,] his premises are not true. Now, which am I to believe? 
I wish to exercise my judgment. One or the other is mistaken. I 
want to be informed. i 

The Senator from Ohio who sits nearest me [Mr. SHERMAN] sug- 
gests that we dispose of this bill by postponing it until an indetinite 

iod in the future if we do not.dispose of it now. Why, sir, there 
is a very large sum of money involved in this bill, and possibly—I do 
not know how that fact is—my vote may determine how it shall go. 
Perhaps the votes of two or three Senators will determine how it 
shall go. It seems to me there ought to be a fair opportunity, where 
a request is made in such sincerity, to have all the -information we 
can get upon it. The sum is too large to be disposed of in a very 
hurried way, and the question is too serious a one, affecting interna- 
tional rights, international duties, international honor. 

I now renew my motion that the Senate proceed to the considera- 
tion of executive business, 

Mr.PADDOCK, Ihope that motion may prevail. Ithink we ought 
to have further time to examine this very grave question. 


TRANSFER OF AN APPROPRIATION, 


Mr. MORRILL, of Maine. Before the Senate goes into executive 
session I want to ask the indulgence of the Senate to have the House 
bill that lies on the table laid before the Senate with a view to its 
reference. 

The bill (H. R. No. 3356) authorizing a transfer of a certain appro- 
priation was read twice by its title. 

Mr. MORRILL, of Maine. I think on reflection I will ask that that 
lie on the table for the present. 

The PRESIDENT protempore. The bill will lie on the table, 


EXECUTIVE SESSION. 


The PRESIDENT pro tempore. The question is on the motion of the 
Senator from North Carolina, 

Mr. SHERMAN. If the Senator from North Carolina will consent, 
I will move that the Senate now take up what is called the silver bill. 

Mr. EDMUNDS. Let us stick to one thing; otherwise we shall get 
everything huddled 5 

Mr. MERRIMON . Ionly want an opportunity to examine this mat- 
ter further. 

The PRESIDENT pro tempore. Does the Senator from North Caro- 
lina yield to the Senator from Ohio? z 

Mr. MERRIMON. I insist upon my motion. 

The PRESIDENT pro tempore. The Senator from North Carolina 
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declines te yield. The question is on the motion of the Senator from 
North Carolina that the Senate proceed to the consideration of exec- 
utive business. 

The motion was agreed to; there being on a division—ayes 31, noes 
12. 
The Senate proceeded to the consideration of executive business. 
After twelve minutes spent in executive session the doors were re- 
opened; and (at four o’clock and fifty-seven minutes p. m.) the Senate 
adjourned. : 


HOUSE OF REPRESENTATIVES, 
TuESDAY, May 2, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. : 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER pro tempore. The Chair begs leave to lay before the 
House certain executive communications which were not submitted 
yesterday owing to the suddenness of the adjournment. 


CAMP AND GARRISON EQUIPAGE. 


The SPEAKER pro tempore, by unanimons consent, laid before the 
House a letter from the Secretary of War, transmitting letters of the 
Quartermaster-Gene ral relative to House resolution No. 102, regard- 
ing expenditures for camp and garrison equipage; which was referred 
to the Committee on Military Affairs. 


A. B, STEINBERGER. 


The SPEAKER pro tempore, also, by unanimous consent, laid before 
the House the following message from the President of the United 
States: 

To the House of Representatives : 


I transmit herewith, in answer to the resolution of the House of Representatives 
of 15th March last, a report from the Secretary of State aud sat ahs “ae 


WASHINGTON, May 1, 1876. 


The message and accompanying papers were referred to the Com- 
mittee on Foreign Affairs. 


OPENING OF CENTENNIAL EXHIBITION. 


The SPEAKER pro tempore also, by unanimous consent, laid before 
the House the following message from the President of the United 
States: 


To the House of Representatives : 

I transmit herewith, for the information of Congress, the report of the president 
of the Centennial Commission upon the ceremonies to be observed at the opening of 
the e tion, on the 10h instant. It will bo observed that an invitation is therein 
extended to Senators and Representatives to be present on that occasion. 


U. 8. GRANT. 
WASHINGTON, May 1, 1876. 


Mr. KELLEY. I desire that the invitation may be read. 

Mr. HOPKINS. I was about to make that motion, if I had been 
able to catch the Speaker's eye. 

Mr. RANDALL. Itis eas long. It is in all the papers. 

Mr. O’RRIEN. I would like to hear it read. 

Mr. RANDALL. Lou can read it in the Recorp. I ask that it 
may be printed in the CONGRESSIONAL RECORD, 

There was no objection. 

The message and accompanying report were ordered to be entered 
on the Jonrnal, and referred to the Select Committee on the Centen- 
nial Exposition. The report is as follows: 


Tux UNITED States CENTENNIAL COMMISSION, 
INTERNATIONAL EXHIBITION OF 1876, 
Philadelphia, April W, 1876. 

Sm: In obedience to the law constituting this organization, I have the honor to 
submit, in behalf of the commission, a schedule of the ceremonies to be observed 
at the opening of the International Exhibition of 1876, on the 10th proximo. 

Formal mvitations to attend have been sent to the President of the United States, 
the Cabinet, the es S, Court, the diplomatic corps, the Congress, the Government 
centennial board, the foreign commissioners to the exhibition, the governors of the 
States and Territories and their staffa, the Legislature of Pennsylvania, the cit 
authorities of Philadelphia, the chief officers of the Army and Navy, the women’s 
national centennial committee, the centennial board of finance, and others in official 
positions or officially connected with the work of the exhibition. 

On the morning of May 10 the 4 1 and buildings in general will be open to 
the public at 9 a. in. The memorial hall, or art gallery, the main building, and the 
machinery hall will be reserved to the invited guests and the exhibitors until the 
close of the ceremonies, about noon, when all restrictions will be removed. The ex- 
ercises will take place in the open air, upon the south terrace of memorial hall, front- 
ing the main bni iling, in full view of the general public. 

nvited guests, unless notified to the contrary, will enter the main building b; 
way of the carriage concourse at the east end of that building, or by the south, mid- 
dle, or western doors thereof. These entrances will be open to them at 9 a. m. 

The music will be under the direction of Theodore Thomas, assisted by Dudle 
Buck, with an orchestra of one hundred and fifty and a chorus of eight hundred. 

It is expected that guests will be seated in the amphitheater prepared on the south 
front of memorial . 5 7 10.15 a. m. The orchestra will play the national airs of 
all countries represented at the exhibition. 

The President of the United States will be escorted to the grounds by Governor 
Hartranft, of Pennsylvania, and a division or more of troops from Pennsylvania 
and New Jersey ving about 10.30 a. m. 


PROGRAMME. 


1. Centennial Inauguration March, by Richard Wagner, of Germany. 

2. Prayer by Right Rev. Bishop Simpson. 

3. Hymn by Jobn G. Whittier; music by John K. Paine, of Massachusetts; orches- 
tral and organ accompaniment. 

4. Cantata, the words by Sidney Lanier, of Georgia; music by Dudley Buck, of 
Connecticut; orchestral and organ accompaniment. 

5. Presentation of tho exhibition by the president of the Centennial Commission. 

6, Address by the President of the United States. 


The declaration that the exhibition is open will be followed by the raising of flags, 


salntes of artillery, the ringing of the chimes, and Handel’s elujah Chorus, with 
organ and orchestral accompaniment. 

he foreign commissioners will pass into the main buil and take eee oppo- 
site their respective sections. The President of the United States and the guests of 


the day will pass through the main building. The foreign commissioners, upon the 
President's passing them, will join the procession, and the whole body will cross to 
machinery hall, There, at the proper moment, the President will set in motion the 
yreat engine anf all the machinery connected therewith. A brief reception by the 

ident of the United States in the judges’ pavillion will close the formal observ- 
ances of the day. 

The Centennial Commission is happy to report that the sng M and grounds, 
so far as the commission and board of finance pik Peay akg. wares e, will be quite 
completely ready on the appointed day. The exhibits from foreign countries are 
extensive and brilliant beyond our anticipations, It would be too much to expect 
that every exhibitor should have his space in perfect order at the openiny, though 
the most strenuous efforts to that end will be continually made; but the commission 
oe to that no previous exhibition was so far advanced at the same rel- 
ative day. 

The commission begs leave to ask the President to communicate this report to 
Congress soon, and most 1 invites both Houses to attend the opening 
ceremonies of the international exhibition held in commemoration of the one hun- 
dredth anniversary of the Declaration of our national Independence, 

I have the honor to be, very respectfully, your obedient servani 

JOS. R. HAWLEY, 
President Centennial Commission. 
To the PRESIDENT oF THE UNITED STATES, 


EXHIBITION OF LIFE-SAVING STATION-HOUSE, 


Mr. FOSTER, by unanimous consent, introduced a joint resolution 
(H. R. No. 110) authorizing the exhibition of a life-saving station- 
house at the centennial exposition ; which was read a first and second 
time. 

Mr. FOSTER. ask that the joint resolution may be put upon its 


passage. 4 i 

The joint resolution was read. It authorizes the Secretary of the 
Treasury to place on exhibition at the centennial exposition, upon 
snch ground as may be alotted for the purpose, one of the life-savin 
station-houses authorized to be constructed on the coast of the Unite 
States by existing law, and for which a e gions has already been 
made, and to cause the same to be completely equipped with all the 
apparatus, furniture, and appliances now in nse at the respective lifo- 
saving stations of the United States, said building and apparatus to 
be removed after the close of the exposition and re-erected and used 
for a life-saving station at the place now authorized by law ; pro- 
vided, however, that such exhibition of said station-house and equip- 
ment thereof and the return thereof shall not be attended with any 
expense to the United States . ta appropriations heretofore made 
in aid of said exhibition from the several Departments of the Gov- 
ernment, 

The joint resolution was ordered to be engrossed and read a third 
ano; and being engrossed, it was accordingly read the third time, 
aud passed. i 

Mr. FOSTER moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


WORKS UNDER GRANT TO JAMES B. EADS. 


Mr. LEAVENWORTH, by unanimons consent, submitted the follow- 
ing resolution; which was read, considered, and ag to: 
Resolved, That the Secretary of War be, and he is apt requested to send to 


this House a copy of any report made to him of the official inspection of works 
going on under the grant of Congress to James B. Eads made since November, 1878. 


ELEVATOR IN SOUTH WING OF CAPITOL. 


Mr. LEAVENWORTH also, by unanimous consent, submitted the 
following resolution ; which was read, considered, and agreed to: 

Resolved, That the Committee on Public Buildings and Grounds be, and they are, 

nested to inquire into the feasibility, expediency, and expense of putting u suit- 
able elevator into the south wing of this Capitol. 

APPROPRIATIONS FOR LIGHT-HOUSE SERVICE. 

Mr. WELLS, of Missouri, by nnanimous consent, from the Commit- 
tee on Appropriations, reported a bill (H. R. No. 3356) 3 
the transfer of a certain appropriation; which was read a first an 
second time. 

The bill was read. Of the sum of $585,000 appropriated in the 
first section of the act of March 3, 1875, making appropriations for 
the sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1876, and for other purposes, for salaries of nine hundred 
and twenty-five light-house keepers and light-beacon keepers and their 
assistants, the bill authorizes the sum of $16,000 to be transferred to 
and used in aid of the appropriation made in the same act for the 
maintenance of lights on the Mississippi, Ohio, and Missouri Rivers, 
and such buoys as may be necessary, including salaries of keepers, 

Mr. WELLS, of Missouri. The appropriation for the maintenance 
of lights on the Ohio, Missouri, and Mississippi Rivers is exhausted. 
The appropriation for lights on the coast is in excess of thie amount 
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necessary to Ist of July. This bill simply transfers $16,000 from one 
appropriation to the other, in order to keep up the lights on those riv- 
ers. Te is very important that the bill should pass at once, Unless 
this appropriation is made the lights will go out this week. 

Mr. CONGER. Would it not be better to make a direct appropria- 
tion for this purpose instead of transferring an appropriation from 
one purpose to another ? 

Mr. HOLMAN. O, no! 

Mr. bal Ne be Missonri. I have a letter in my hand from the sec- 
retary of the Light-House Board showing that there is a surplus of 
$35,000 or $40,000 in one fund, while another fund is short. By mak- 
ing a transfer from one fund to another it will not be necessary to 
call for anew appropriation. I call the previous question. 

Mr. CONGER.. Is that out of the appropriation for this year or 
for next year? 

Mr. WELLS, of Missouri. It is out of the appropriation for this 

ear. 
x The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ord to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. WELLS, of Missouri, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I rise to what I believe is a privileged motion. 
But if gentlemen desire to offer any matters that are pressing, I will 
yield for a fow moments. 

EXECUTORS OF REAR-ADMIRAL LAVALETTE. 


Mr. O'NEILL, by unanimous consent, introduced a bill (H. R. No. 
3357) for the relief of Mary and Albert T. Lavalette, executors of 
the estate of Rear-Admiral Elie A. F. Lavalette; which was read a 
first and second time, ‘referred to the Committee of Claims, and 
ordered to be printed. 

HALLET KILBOURN, 


Mr. WELLS, of Mississippi. I ask unanimous consent to offer the 
following resolution: 

Resolved, That the Committee on the real-estate pool be directed to accept the 
offer of Hallet Kilbourn to appear before that committee to answer any inquiries 
— 5 Soa such real-estate pool and to furnish such information to said committee 
as the roby hat ee i oy me Sona e e eee are directed to 
examine said Hallet Kilbourn his books. 


Mr. RANDALL, I move that that resolution be laid on the table; 
that is the right way to treat it. 

Mr. WELLS, of Mississippi. I call for the yeas and nays on that 
motion. 

Mr. HOLMAN, I rise to a question of order. I did not yield the 
floor for the deal of the introduction of anything for action. The 
gentleman from Mississippi [Mr. WELLS] did not certainly understand 
that I yielded the floor when about to make a motion to go into Com- 
mittee of the Whole on the state of the Union on the appropriation 
bill, to allow him to have the yeas and nays on a proposition like this. 

Mr. WELLS, of Mississippi. The point of order certainly comes too 


Jate. 

The SPEAKER pro tempore. The gentleman from Indiana did not 
make his objection in time. 

Mr. HOLMAN. The gentleman from aie eran. certainly under- 
stood that I yielded the floor simply for the introduction of measures 
for reference, and not for action. 

Mr. WELLS, of Mississippi. I understood that I had the floor to 
offer the resolution. I did offer it; and a motion has been made to la 
it on the table, and on that question the yeas and nays are demanded. 
The yeas and nays were ordered. 

Mr. RANDALL. The right way to treat it is to treat it with con- 


tempt. 

[Cries of “Regular order!“ 

The SP. pro tempore, The regular order is the call of the 
roll, - 

Mr. LANDERS, of Indiana. I want to make an inquiry of the Chair. 
Can po resolution come before this body without unanimous con- 
sent 

The SPEAKER pro tempore. The Chair understood that unanimous 
consent was given, because no one objected when he put the question, 
and the Chair put the question distinctly to the House. 

Mr. BLOUNT. The gentleman from Indiana [Mr. HOLMAN] ob- 
jected. I heard him. 

Mr. HOLMAN. I tried to a 1 85 

The SPEAKER pro tempore. The Chair did not hear the gentleman, 
although he was e objections. 

[Cries of “Regular order!”] 

The question was taken on Mr. RANDALL’s motion; and there 
were—yeas 138, nays 84, not voting 68; as follows: 
ge Mery, abe Ain Za, Ber e Bergs, l 
Bure! Cabell, John H. Caldwell, William P. Caldwell, Candler, Cate, Caul- 
field, Chapin, John B. Clarke of Kentucky, Jolin B. Clark, jr., of Missouri, Cly- 
mer, Cophrane, Collins, Cook, Cowan, Culberson, Cutler, Davis, De Bolt, Dibre 


Douglas, Durham, Eden, Egbert, Ellis, Ely, Faulknor, Felton, Finley, Forney, 
Franklin, Fuller, Gause, Gibson, Goode, Goodin, Gunter, Andrew H. ilamilton, 


Robert Hamilton, Hardenbergh, Henry R. Harris, Harrison. Hartridge, Hartzell, 
Hatcher, Haymond, Henkle, Hereford, Goldsmith W, Hewitt, Hill, Holman, Hop- 
kins, House, Hunton, Kehr, Knott, Lamar, Franklin Landers, George M. Landers, 
Lane, ber L. A. Mackey, Maish, Meade, Metcalfe, Milliken, Mills, Money, Mor- 
rison, Mutchier, Neal, Now, Parsons, Payne, John F. Philips, Piper, Poppleton, 
Potter, Powell, Randall, Rea, Reagan, John Reilly, James B. Reilly, Rice, Riddle, 
John Robbins, William M. Robbins, Roberts, Miles Ross, Savage, Sayler, Scales, 
Schleicher, Seelye, Sheakley, Singleton, Slemons, William E Smith, Southard, 
Sparks, Stevenson, Stone, Tarbox, Teese, Terry, Thompson, Thomas, Throckmor- 
ton, John L. Vance, Robert B. Vance, Hiyang y W. Ward. Warren, Erastus 
Wells, Whitehouse, AA cg Wike, Alphens S. Williams, James Williams, James 
D. Williams, Jeremiah N. Williams, Fernando Wood, Yeates, and Young—138. 
NAYS—Messrs. Adams, Ainsworth, George A. Bagley, John H. Baker, Blaine, 
Blair, Bradley, William R. Brown, Horatio C. Bure h, Cannon, Cason, 
Conger, Crapo, Danford, Darrall, Davy, Denison, Dunnell, Eames, Evans, Farwell, 
Fort, Foster, Frost, Frye, Garfield e, Hathorn, Hays, Hendee, Henderson, 
Hoge, Hoskins. Hunter, Hurlbut. Joyce, nage fi Ketehum, Kimball, Lawrence, 
Leavenworth, Linni Mac Dou cC , McDill, Monroe, Morey, Morgan, 
Norton, O'Neill, Page, Pierce, Plaisted, Piatt Purman, Rainey, Robinson, Rusk, 
Sam , Sinnickson, Smalls, A. Herr Smith, Strait, Thornburgh, Martin I. Town- 
send, Washington Townsend, Tufts, Van Vorhes, Wait, Waldron, Alexander 8. 
Wallace, John W. Wallace, G. Wiley Wells, Wheeler, White, Whiting, Willard, 
Andrew Williams, William B. Williams, Wilshire, James Wilson, Alan Wood, Ir., 


and Wood worth—84. 

NOT VOTING—Messrs. Anderson, Bagby, William H. Baker, Ballon, Banks, 
Bass, Beebe, Bliss, Boone, Bright, Camp Caswell, Chittenden, Cox, Crounse, 
Dobbins, Durand, Freeman, Glover, Hancock, 0 2 W. Harris, 
John T. Harris, Abram S. Hewitt, Hoar, Hooker, Hubbell, Hurd, II 
Frank Jones, Thomas L. Jones, Kasson, King, Lapham, Levy, Le 
trell, Edmund W. M. Mackey, Magoon, Me¥Farland, MeMa i 
O'Brien, Odell, Oliver, Packer, Phelps, William A. Phillips, Pratt, Sobieski Ross, 
Schumaker, Springer, Stenger, Stowell, Swann, Tucker, pamar, Waddell, Charles 


„ B. Walker, Gilbert C. Walker, Whittho: hark . W X 
ple Wilen 8 i er, rne, Charles G. V Willis, Benja- 
So the resolution was laid on the table. 
8 roll-call, 
Mr. DIBRELL said: My colleague, Mr. BRIGHT, is confined to his 


room by sickness, 

The result of the vote was then announced as above recorded. 

Mr. HOLMAN. I will now yield to my colleague, [Mr. LANDERS, ] 
who desires to offer a resolution, and then I will yield to the gentle- 
man from Massachusetts [Mr. TARBOX] with the understanding that 
neither proposition will occupy any time, but if it be necessary that 
there shall be a vote taken upon them I must decline to yield. 


UNITED STATES COINS, ETC. 


Mr. LANDERS, of Indiana. I ask unanimous consent to offer the 
following resolution: 

Resolved, That a select committee be appointed to consider the state of gold and 
silver coins, domestic and foreign, and to report such amendment to the existing 
laws concerning coins as may be deemed expedient; and to investigate the best 
means of restoring coins to circulation on an equality with each other; and also 
as to the best means of making coins and United States notes, known as an- 
backs,” par with each other; and further, how to substitnte coins from time to 
time for the lower denominations of United States notes, without selling interest- 
bearing bonds of the Federal Government to e coin for that purpose; and 
that said committee shall haye leave to report by bill or otherwise at any time. 


Mr. KELLEY. I object. 


LITTLE ROCK AND FORT SMITH RAILROAD BONDS. 


Mr. TARBOX. I ask unanimous consent to submit for adoption at 
this time the preamble and resolation which I send to the Clerk’s desk. 

The Clerk read as follows: 

Whereas it is publicly alleged, and is not denied by the officers of the Union Pa- 
cific Railroad Company, that that corporation did, in the year 1871 or 1872. become 
the owner of certain bonds of the Little Rock and Fort Smith Railroad Company, 
for which bonds the said Union Pacific Railroad Company paid a consideration 
langély in excess of their actual or market value, and that the of directors of 
said Union Pacitic Railroad Company, though urged, have neglected to investigate 
said transaction: Therefore, 

Be it resolved, That the Committee on the Judiciary be instructed to inquire if 
any such transaction took place, and, if so, what were the circumstances and in- 
ducements thereto, from what person or persons said bonds were obtained and 
upon what consideration, and whether the transaction was from corrupt design or 
in furtherance of any corrupt object; and that the committee have power to send 
for persons and papers. 

There being no objection, the preamble and resolntion were adopted. 

Mr, HALE moved to reconsider the vote by which the preamble 
and resolution were adopted ; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I rise to move that the House now resolve itself 
into Committee of the Whole on the state of the Union for the pur- 
pose of considering the annual Post-Office appropriation bill. Before 
submitting that motion—— 

Mr. POPPLETON. I rise to a question of order. 

2 — SPEAKER pro tempore. The gentleman will state his point of 
order, 

Mr. POPPLETON. My point of order is that the House should now 
proceed to the consideration of the contested-election case of Le Moyne 
vs. Farwell, from the third congressional district of the State of II- 
linois; that that subject takes precedence of the subject embraced in 
the motion of the gentleman from Indiana, [Mr. Holux, I both on 
the ground that it is a question of highest privilege, and also that it 
is the unfinished business coming over from Saturday last. 

Mr, HOLMAN. I pppoe that the question of consideration may 
fairly be raised upon the motion which I make to go into Committee 


of the Whole on the Post-Office appropriation bill. Lf that metion 
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shall be voted down, then the motion of the gentleman from Ohio 
[Mr. PoprLeTon] will be in order. The Post-Office appropriation 
bill was made the special order in Committee of the Whole for to- 
day immediately after the reading of the Journal, and from day to 
day until disposed of. 

fore my motion is submitted to the House, I desire to ask unani- 
mous consent for a night session. Inasmuch as a number of gentle- 
men wish to be heard in general debate upon this appropriation bill, 
and inasmuch as it is quite obvious that no very considerable amount 
of time can be consumed in such general debate, I ask unanimous 
consent that the House now order a recess from half past four until 
half past seven to-day, for general debate in Committee of the Whole 
on the Post-Office appropriation bill. 

The SPEAKER pro tempore. The Chair will be bound first to de- 
cide the point of order raised by the gentleman from Ohio, [Mr. Por- 
PLETON.] Under the rule the Chair decides that contested-election 
cases are of the highest privilege. This particular case in question is 
also unfinished business under Rule 56, coming from Saturday last; 
and the gentleman from Ohio [ Mr. POPPLETON ] is entitled to the floor 
to make his motion to proceed with the consideration of the con- 
tested-election case. 

Mr. HOLMAN. Then I raise the question of consideration upon 
that motion, for I think it is of the highest importance that the ap- 
propriation bill should be disposed of as early as possible. 

Mr. BLACKBURN. If this question is debatable, I desire to say 
that I trust the gentleman from Indiana [Mr. HOLMAN] will not in- 
sist upon raising the question of consideration upon this case. This 
is the second time that it is proposed to defer this contested-election 
case for an appropriation bill. It is a question of the highest privi- 
lege, involving the right of a member to a seat and vote in this House. 
This case has already gone over once for an appropriation bill which 
has since been completed. We then had the solemn promise of the 
Committee on nk eer that this case should be brought before 
oa House and disposed of as soon as the legislative appropriation 

ill was 5 

Mr. HOLMAN. I have heard of no such promise. 

Mr. BLACKBURN. The chairman of the Committee on Appropri- 
ations [Mr. RANDALL] made that statement upon the floor and the 
Record will bear me out. We accepted his statement, and now claim 
the fulfillment of the promise, 

Mr. HOLMAN. The contested-election case could have been con- 
sidered on yesterday very well, I suppose, if the House had been dis- 
posed to consider it then. I insist upon raising the question of con- 
sideration upon the grounds I have indicated, as I am instructed by 
the Committee on Appropriations so to do. 

The SPEAKER pro tempore. The first question to be submitted to 
the House is, will the Honse now e with the consideration of 
the contested-election case of Le Moyne vs, Farwell, from the third 
congressional district of the State of Illinois? 

The question was taken; and the motion of Mr. PopPLETON was 
agreed to. 

ELECTION CONTEST—LE MOYNE VS. FARWELL. 


The House accordingly resumed the consideration of the contested- 
election case of Le Moyne vs. Farwell, from the third congressional 
district of Ilinois. 

The resolutions of the majority of the Committee of Elections were 
as follows: 


Resolved, That Charles B. Farwell was not elected, and is not entitled, to a seat if 
this House as a member of the Forty-fourth Congress from the third congressional 


district of Ilinois. 
Resolved, That John V. Le Moyne was elected, and is entitled, to a seat in this 
ird congressional dis- 


House as a member of the Forty-fourth Congress from the th 
trict of Illinois. = 


The resolutions of the minority of the commitee were as follows : 


Resolved, That John V. Le Moyne was not elected, and is not entitled, to a seat in 
this House from the third con, ional district of Ilinois. 

Resolved, That Charles B Farwell was elected, and is entitled, to a seat in this 
House from the third congressional district of Illinois. 


The SPEAKER pro tempore, (Mr. SAYLER.) The gentleman from 
Ohio [Mr. POPPLETON] is entitled to the floor. 

Mr. POPPLETON. Mr. Speaker, in what I shall have to say in the 
further consideration of the case from the third congressional district 
of the State of Illinois I shall confine myself mainly to the discussion 
of the question of tlie disposition to be made of the vote of the first 
precinct of the twentieth ward in the city of Chicago. Thus far in 
this discussion much has been said as to the manner in which this 
House should dispose of that precinct in determining which of the 
two persons contending for this seat should have it. The returned 
majority for the sitting member being 186 in the entire district, the 
fraudulent votes proved, if rejected, would change the result in favor 
of contestee. It seems to me that this 3 been measurably 
decided by the contestant and contestee in the presentation of the is- 
sue N that ward. The gentlemen most deeply interested 

ersonally in this contest understood best, it is fair to presume, the 
issue that they were to present for the consideration of this House. 
In order that the House might intelligently pass upon the questions 
involved they presented their issue; and that issue, so far as this 
precinct is concerned, was embodied in the second assignment of the 
notice and answered in the second assignment of reasons given by the 


answer. To these I desire to call the attention of the House. I first 
read from the notice: 


Second. That a large number of persons, to wit, more than five hundred, were 
permitted to vote for you at the following clection A agregar in said districts, namely, 


the first, second, third, and fourth precincts of the sixteenth ward of the city of 
Chicago; the third precinct of the 3 ward of the city of Chicago; tho 
first precinct of the nineteenth ward of the city of Chicago; and the first, second 
third, and fifth precincts of the twentieth ward of the city of Chicago, who had 
no legal right to vote thereat. 

That is the allegation of the contestant. It is answered upon the 
part of the contestee in this wise: 

I deny that any person or persons were permitted to vote for me at the following 
lection DEGNO or at shart of them in said district. i 


Giving all the precincts charged in the second specification of the 
notice, and emphatically the first precinct of the twentieth ward of 
the city of Chicago. 

This is the issue joined between these parties. When the issue thus 
joined is presented they proceed to take the testimony necessary to 
determine the question as to the number of illegal votes that were 
polled; and what is the result? Upon this issue Mr. Le Moyne, the 
contestant, e his witnesses, and the result is that he shows 252 
illegal, fraudulent, and unauthorized votes as having been polled for 
the contestee at that precinct. The proof makes that out clearly and 
conclusively ; there is no question about it. There has been no at- 
tempt in the committee-room, by counsel or otherwise, to deny the 
stubborn fact that there is overwhelming proof in this case that 252 
votes were cast for Mr. Farwell at the first precinct, twentieth ward, 
city of Chicago. The whole question was tried upon that proposition. 
During the whole examination of the case no person attempted to pre- 
sent any other issue save and except the question as to the number of 
illegal votes that were polled and for whom they were polled. When 
the fact was demonstrated that a greater number of votes had been 
polled for Mr. Farwell than his majority, illegally polled, fraudulently 
polled, then for the first time in the history of this case have we pre- 
sented for our consideration the proposition to exclude the entire poll. 
Why? I desire the House to understand why. For the reason that 
Mr. Farwell’s returned majority in the first precinct of the twentieth 
ward of Chicago is 171. Mr. Le Moyne, the contestant, has proved 
3 testimony that Mr. Farwell received 252 illegal votes. 

y is this 8 now made to exclude that precinct so that 
these parties will be sent out of that precinct even? For the simple 
reason that by these means and through the practical workings of 
that exclusion Mr, Farwell will receive the benefit of 81 illegal votes. 
That is the reason this proposition is made to the committee and to 
this House. After the case has been submitted to the committee, 
after it has undergone consideration at the hands of the subcommit- 
tee, after the proof has been closed, after the argument has been 
made, after everything that could be said has been said for and 
one the sitting member and the contestant, after all this a sup- 
plemental brief is presented by the counsel for the sitting member, 
and placed upon the desk of members of the committee. Then for 
the first time do they learn the fact that this issne is raised, that the 
proposition is to exclude this entire poll. ~ 

I desire the House to understand exactly how this case is presented ; 
and in order that it may be understood I wish to call attention to the 
claim of the contestee before the committee in the examination of this 


case. 
On the fifth page of his brief you will find the following : 


Now, while we are of opinion that, under the law, the contestant has utterly 
failed to establish his case, we are willing that this election should be decided upon 
the showing made by himself and by his testimony as corrected by the s be- 
fore the committee; and we are that the canvass of the votes should be 
made here and now in this room and es By this committee. The papers in the case 
Surnish the means for making such canvass ;' and if we are not supported in our 
claims by that canvass, we are perfectly willing, if the committee so decide, to havo 
the case sent back to the people for a new election. But, while we do not admit 
the correctness of the contestant's statements, we propose to show that by tho 
figures of his brief, as corrected by the record, a sufficient majority will be shown 
for the contestee. We are willing to abide by the figures and the facte. 


That is the issue upon which this case was heard and tried before 
the committee. As I have said, never until after the evidence had 
been closed, the arguments made, and the case submitted to the com- 
mittee was a supplemental brief placed upon the desks of members 
raising for the first time an issue that had never been raised in the 
whole trial of the cause before the committee, After the submission 
of the case, all parties aequiescing in the proposition that there 
should be a canvass of the votes made, the case Ne upon 
the issue that I have read, the issue presented by the second para- 
graph of the notice and denied by the second paragraph of the an- 
swer of the contestee, the proposition to exclude the entire poll is 
made, As I said, the reason of this change of front is perfectly ap- 
parent; the reason for changing the issue thus joined between the 
parties is entirely plain. en it became perfectly apparent that 
this poll had been conducted by the riffraff, by the inhabitants of 
the sinks of iniquity in the low sands of the city of Chicago in the 
interest of the sitting member—when it became perfectly apparent 
that there could be no integrity attached to the returns of these par- 
ties—when it became perfectly apparent that each and every mem- 
ber of the committee, democrat or republican, must at once renounce 
the acts of this board thus constituted in the interest of the sitting 
monyen then for the first time the proposition is made to exclude 
this poll, 
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And there is only one reason for making that proposition: By 
0 


the exclusion of the poll the sitting member would be benefited to 

-the extent of 81 votes. In other words, he would receive 81 fraud- 
ulent votes. That was the attempted act on the part of this board 
of rascals and scoundrels, as the committee cach and all admit them 
to have been proved; that they had carried tho fraud to the fullest 
extent that they were capable of executing it. Then the sitting mem- 

ber turns to the House and says,“ Lask you to consummate the fraud, 
not only by excluding the vote Le Moyne received at this poll, but to 
connt the 81 frandulent votes I received.” 

In order that the Honse may know something of the character of the 
men upon whom the sitting member and his friends rely, who are the 
friends of the party and the sitting member, I desire the House shall 
know a little something of the character of these persons from the tes- 
timony, who these men were and what kind of men they were. Mr. 
Hesing, a reputable gentleman of the city of Chicago, bearing that 
this misconduct was being had on the part of those who were for Far- 
well in the first precinct of the twentieth ward, went there to have 
the abuse corrected. I now read from his testimony: 


As I arrived at the precinct, I met a eee who bad been designated as chal- 
lenger. We immediately were surrounded by a mob, shoulder-bruisers, peniten- 
tiary-birds, and gamblers. I attempted to make the ascent of this inclined plane 
for the parece of talking to the judges abont admitting this challenger and was 
usbed by several persons, and when I got half way up the inclined plane a man 
Py the name of Burns, who but a short time previous had been relcased from tho 
penitentiary, pushed me from this plane. The crowd then set upon me and said, 
“ Hesing, you can't ran this precinct as ye run the convention, you God-damn son 
of a bitch! Go to yourown precinct.” I called upon the police to interfero. askin 
them if they wouldn't defend me. They took no steps, but simply said, Wedon 
meddle in politics.” I made theascent again after being pulled and hauled by this 
crowd, and succeeded in getting on to the platform. There was nobody either on 
the inclined plane or the platform when I began the ascent the second time. Before 
I got to the platform this same man Burns gavo or made one jump on to the plat- 
form, gave me a push against the wall, and got to this opening in the window before 
I did, put his Lead through the opening, and kept up a conversation with the 
Fade I tried to speak to the jud motioned to them, ra on the window, 
nt no attention was paid by tho ju I stood there fully ten minutes, Al 
this while Burns kept pushing me and the crowd below was hooting and using all 
sorts of threats. ‘They then began to pull my breeches to pull meoff the platform. 
I again appealed to the polico (there were three oflicers and a sergeant below) to 
proteo me. The answer again was, “ We don't meddle in politics.” The crowd 
ept on jeering and hooting and pulling, while Burns was pushing me. Burns did 
not vote while panumi there. The crowd called upon the police to remove me 
from that platform, stating I had no right there. I never spoke back a word to any- 
body in the crowd. Threats were then balloocd out by the crowd against the police 
that they must do their duty to remove mo from the platform. Policeman No, 512 
pulled out bis elab and said, “Mesing, 8 down from there,” Burns gave me a 
push, the policeman swung his club, bed me by the leg of my rponn, and pulled 
me down tho platform. I again appealed to the se ice a third time, as my 
lifo was in danger, to defend me. The crowd surrounded me, hustled me off, and 
the police replicd, “ Wo don't meddle in politics.“ I remained perfectly cool, didn't 
say a word to anybody, and Mr. Michael Corcoran, brother of the candidate for al- 
derman, and who has twice been in the penitentiary, stepped np to me, shook his 
fist for at least two minutes within a half au inch of my nose, and said,“ Hesing, 
you God-damn son of a bitch, you had better go homa; yon can’t do anything here!” 

Another man, who by the way was a school-mate of mine, Tim Casey, used sim- 
ilar words, Ithenappealed to Sergeant Gerding to protect me, who saw this whole 
transaction. He simply replied, It's all right; you had better go home.” I tried 
ce to got to tho judges, but in vain, as threats were nsed, and I heard voices ex- 

iming, Push him off! Kill him! Dem't let him np!” Ke. I appealed once 
more to the police, with the law abont atmitting a challenger in my hand, and 
showed them that a challenger must be admitted. The crowd again gathered around 
us, and I heard voices exclaiming, * We won't admit a challenger here; you can't 
got one m;“ and when I told them the law said there must be a challenger, the re- 
ply was, We don't care a damm for tho law, because we are not going to allow a 
challenger; we aro going to run this precinct.” I waited around there a few min- 
utes, und secing that all attempts to get to pact eye; or have a hearing from any- 
body, or even have my life protected, as sev: m had already been thrown, 
were in vain, I departed. 

Q. Was there any challenger on behalf of the party of which contestant was the 
nominee at said precinct on said day at any timo subsequent to the time referred 
to in the last answer; if not, why not! 

A. No, sir; there was no challenger. The judges would not admit one, and the 
crowd interposed its objection. The challenger was there at eight o'clock; the 
polls were opened at ten minutes before eight. Thecrowd and the judges said that 
as the challenger was not on time they had no right to admit him afterward, 

Who was the chief of policé for the city of Chicago at the time of said election? 
Jacob Rehm, 

Q. Did he take any part in the campaign preceding and at said election; if so, 

0e dia tak ype nes 8 ge the election. He in fact ran th 
Ile did take an active part g and at the election. He ran the 
campaign for Mr. ( B. Farwell. 


This, Mr. Speaker, is the class of persons, these are the kind of men 
who were called upon there, and whom you are now asked to con- 
sider. These men were got together in the interest of the sitting 
member, and now he asks you by a proposition for the exclusion of this 

ll to count for him 81 votes which are proved to have been fraudu- 

ently cast and illegal. Any gentleman need ony to run over the 
proof in this volume of testimony which we have in the ease and he 
will find recorded the proof classified of these votes, which in the 
aggregato amount to 252. You will find they were votes of persons 
residing out of the precinct, voters from vacant lots where numbers 
were given for houses on lots where thore were no houses. You will 
find a large number of repeaters giving fictitious residences, taking 
the names of men who were dead, taking imaginary names. And this 
testimony is uncontradicted, undeniable, and undenied, so far as the 
finding of the committee is concerned. You will also find changed bal- 
lots, non-resident voters of other classes than those enumerated in 
these tables. All this you will find in the proof, and all are classi- 
tied in this way. 

Now, in order that you may understand how the committee were 
able to determine this, I desire to call yeur attention to one of the 


features of the law of the State of Illinois. It is this: It requires 
the name of the voter shall be given on the roll, his residence, and 
the number of his place of residence. His name is set opposite a 
certain number upon the 8 and a corresponding number is 
placed upon his ballot. All that it is necessary to do is to refer to 
the poll-book and refer to the ballot, and you can ascertain for whom 
he voted, whether for Mr. Le Moyne or Mr. Farwell. You ascertain 
he was a non-resident by having given a fictitious residence. You 
ascertain he gavo a fictitions residence from the fact there was no 
house on the lot where he said he had his residence. You will find 
each one of these ballots accredited to Mr. Farwell—252 of them. 
Besides, by the duplicity and double-dealing of this board you will 
tind there is an entire absence of some 84 ballots of persons who did 
vote—I believe the number is exactly 84. 

I desire the House to mark one fact, that throughout the entire can- 
vass, from beginning to end, from first to last, there is not a scintilla 
of proof going to show that Mr. Le Moyne received a single fraudu- 
lent vote—uot one fraudulent vote. There was nobody there steal- 
ing for him. They were there stealing from him, but there was no- 
body there stealing in his interest. No witness called in the case has 
attempted either by insinuation or directly to say that Mr. Le Moyne 
received a single fraudulent vote at this poll. 

What necessarily follows? If the issue is joined the question then 
becomes important, Who received these fraudulent votes, and how 
many did they receive? The proof is that Mr. Le Moyne received no 
fraudulent ballots and that Mr. Farwell received 252, Who shall re- 
ceive the benefit, the party whose friends perpetrated the frand, or 
the innocent party—the man whose hands are not sullied with fraud 
in any shape or form in the conduct of the poll? It seems to me the 
argument is conclusive that these ballots must be charged up and 
see Mr. waa ease y — F 

e process of purging these polls is A ectly easy, and per- 
fectly to be understood. When yeu find the Pallot of a non-resident 
you know exactly for whom he voted. Charge up that ballot to the 
man for whom he thus fraudulently voted, and you readily ascertain 
the number of fraudulent ballots cast for each party. 

In this case, Mr. Speaker, the contestee comes before the House 
with a virtual admission of fraud. One of the principal charges of 
the contestant was that a large number of fraudulent votes were 
polled for contestee in the first precinct of the twentieth ward in the 
city of Chicago; this was denied by contestee. But these frauds are 
so plainly proved that the committee have agreed unanimously that 
the returns cannot stand, that they are invalidated by reason of 
fraud. The contestee denying all fraud, the proof was made, show- 
ing a frandulent registry, denial of challengers, &c., and all these 
frauds committed on behalf of contestee. When the contestant had 
proved a larger number of fraudulent votes for contestee than his 
whole majority in the precinct, then for the first time it is proposed, 
on behalf of the contestee—in whose behalf these frauds were com- 
mitted—that by reason of these frauds the whole poll shall be re- 
jected. It is trne that if these frauds were not shown to be wholly 

y contestee, this suggestion might be proper, but it would be grossly 
inequitable and unfair to thus allow contestee to take advantage of 
his own wrong, and the legal maxim should be applied, “ Nullus com- 
modum capere potest de injuria sua propria.” In Broom’s Maxims this 
principle is stated most broadly, “ A wrongful or fraudulent act shall 
not be allowed to conduce to the advantage of the party who committed it.” 
It may be true that by reason of the fraudulent management of the 
ballot-box it may be more difficult to pu the poll, but if either 
party is to suffer by reason of such eee by reason of such 
uncertainty, it should be the guilty, not the innocent, party. Suppose 
these ballots were porsona property owned by two persons, one mixes 
them, and it thereby becomes impossible to distinguish the property 
of cach, the innocent party takes the whole. 


If articles of unequal value are mixed together producing an articleof a different 
value from that of either separately, and through the fault of the mixing 
them the other party eannot tell what was the original value of his p rty, he 
must have the whole. “At law,” remarks Lord Redesdale, in Bard ns. To kins, 
Fraud destroys all rights; if I mix my corn with another’s, he takes all.” (at tin 
vs. White, 15 Vesey, pago 442; Blackstone's Commentaries, 405; Colwell v8. 
Reeves, 2 Campbell’s Nisi Prius, page 575; Story on Bailmonts, $$ 44-47.) 


This is a principle so well settled and so ancient as to forbid dis- 
cussion. In this case the sole difficulty which can be suggested arises 
from the fraudulent tampering with the ballots.: The method of con- 
pis 4 the election—giving on the poll-book the residence and name 
of each voter and the number of his ballot with a corresponding 
number on the ballot itself—made it as easy and certain as possible 
to purge the poll, and when the non-residence or non-existence of any 
voter was established the ballot of such person could at once be iden- 
tified and charged to the proper party, and if any element of uncer- 
tainty has heen introduced by contestee, or his agents, your commit- 
tee, or the House, or any court would only be following the funda- 
mental legal principle in charging to contestee every illegal or doubt- 
ful vote. Alldoubts which arise from the wrongful numbering of the 
ballots are to be solved in favor of contestant, not on account of any 

rty bias, but in conformity to a rule of law which any court would 

obliged to follow. It isa fair presumption that the judges, clerks, 
and other persons at this precinct who were cheating for contestce 


did not hesitate to put wrong numbers on some of the ballots for con- 
testant; they were ccrtainly not putting in fraudulent votes for him. 
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Ting aens for the fact that duplicate numbers appear for some of 
e ots. 

Second. Contestee makes a gain of 81 votes by having the polls re- 
jected. Contestant has proved 252 illegal votes cast for contestee at 
this poll; his majority as returned was 171; now if he could succeed 
in having the entire poll thrown out he would be advantaged to the 
extent of the difference between his majority of 171 and 252, the num- 
ber of frandulent votes proved. Is it therefore at all surprising that 
this desperate effort is being made on the part of the sitting member 
to induce this House to accept his theory of the case and consummate 
the work conceived and begun by the villains whose habitations are 
in the sinks of iniquity, who spend their lives in the pit-falls of crime, 
whose ma home is the disreputable “ Hatch house,” and who at all 
times hold themselves ready to embark in any undertaking that has 
for its object and aim the striking down of honesty, integrity, and fair 
dealing? Thisis the feast to which we are invited ; this is the job the 
House is asked to finish, acting in its constitutional capacity in judg- 
ing of the election and qualification of its own members. 

o claim is made that contestant received a single frandulent vote 
at this poll. Then it must be admitted that every vote credited to him 
was actually and in good faith on the part of the voter cast for him. 
The judges of the election stole from him, but did not steal for him. 
The number left at the close of the day and counted for Le Moyne 
was but arempant of his honest yote. These rascally election officers 
had robbed him of a large percentage of the votes polled for him 
during the day, and it may well be said that the wonder is that they 
did not strip him entirely; but he had 251 votes left. These votes 
were so sacred, so just, that even these desperate, unscrupulous vil- 
lains, clothed with officical position on that election board, dare not 
lay their iniquitous hands upon them, but itis reserved for this House, 
according to the arguments of gentlemen advocating the cause of 
contestee, in the exercise of its high prerogative, to strike down the 
last vestige of honesty connected with this poll, and finish the work 
of disfranchisement by this villainous election board so auspiciously 
begun. Reject the entire poll,and we have gotten rid of each and 
all of the honest votes cast for contestant, that a disreputable elec- 
tion board had not the hardihood to rob hit of in the hours of their 
dark and detestable crime. 

I now call the attention of the House to the testimony of Chaplin, 
page 293; of O'Brien, page 248; of Blakely, page 253; and of Gerb- 
ing, page 269; persons who heard the vote announced at the close of 
the poll on the nightof election. By their testimony it is proved that 
Le Moyne had 257 votes in that box still remaining there. After all 
the stealing during the day there was still this number of votes. Now 
it may be said, and it was argued, that this testimony also proves 422 
votes for Farwell. So it does. But 252 of them have been shown by 
overwhelming proof to have been illegal. These must be deducted 
from the 422, leaving Farwell but 170 votes in all, against Le Moyne’s 
251; making a majority for Le Moyne of 81 in that election precinct. 
But Mr. Farwell says, That kind of figuring won't do; I want to throw 
out the whole poll.“ Why does he want to do this? For the sole reason 
that 252 illegal and fraudulent votes have been proven for him. If 
there were no illegal votes established by proof, he would be the last 
man to ask for the rejection of the entire poll; but the demand would 
come, “Count as fee votes; they arethe evidence of theexpressed will 
of a beloved and appreciating constituency ; I demand it as a right 
to have my 422 votes thus polled for me counted at your hands.“ 

Mr. pei gentlemen on the other side say that we must exclude 
this poll because we cannot rely npon the returns of these villainons 
officers. So say we. We do not claim that we can rely upon these 
returns. We give these returns no credit whatever. But we do say 
that it is the law that we may prove, that the sitting member may 
prove or that the contestant may prove aliunde his vote. And we do 
say that the term aliunde is used by the author of the work on Ameri- 
can Law of Elections in the broader sense as meaning “ from another 
ai The proof may be made frem another place other than the 
reco’ 


Now, this proof is made in another way and in another place. The 
four men whose testimony is taken by the contestee, whose names I 
have already given, each and all of them swear that on election night 
there were in that box 251 votes. This is outside of the returns. We 
give no credence to them whatever. We say these returns shall be 
set aside. But by this aliunde proof that is recognized by and known 
to the law these parties swear that the contestant has received and 
that there are in that box 251 votes, and we insist that that proof is 
Just as good to establish the number of votes received by him as it is 
to establish it by calling upon the persons that cast the ballot. Why? 
Because in the second proposition of the contestee, in his answer to Le 
Moyne, he sets out this as one of the issues made: 


Second, that a large number of illegal votes 

He specifies a limit— 

That a large number of illegal votes, to wit, 100, wore cast and counted for you in 
each and all of the precincts of said district by persons who were not legally enti- 
tled to vote in said precincts respectively. 

There is the issne again. Mr. Farwell cha: upon Mr. Le Moyne 
that 100 illegal votes were cast for him, Le Moyne, in the first pre- 
cinct, twentieth ward. Does the proof sustain him? Is there a 
particle of proof that indicates that a single fraudulent vote was 
cast? There is not a word, not a single word. Every vote that was 


cast in that ward for Le Moyne stands unimpeached and unimpeachable 
upon this issue, because the proof made by the sitting member direct 
to the issue showed that Le Moyne received no fraudulent votes at 
the first precinct of the twentieth ward. There is not a single iota 
of testimony, not a word in any shape or form. We have the proof 
of the four witnesses to whom I have referred, stating the fact that 
he did receive 251 lawful votes. These your committee found ought 
to be counted for Mr. Le Moyne. Mr. Le Moyne, by his testimony, 
has stripped Mr. Farwell of 252 votes of his 422. Your committee said 
that that number of votes should be dedncted from the 422, and the 
committee found that the difference between the 252 and the 422 were 
legal votes cast for Farwell, and then we deducted the difference be- 
tween the legal votes cast for Farwell thus ascertained and the legal 
votes of Le Moyne thus ascertained, and then we struck the differ- 
ence, and gave the benefit to the party to which it belonged, to the 
man whose hands were not tainted with fraud, to the who had 
no part or lot in the perpetration of frauds in that election, to the 
man who protested that no fraud should be perpetrated, who stood 
upon a narrow plank placed there for the purpose of voters eee 
to the window where the ballots were to be deposited and protestei 
that the men of each party should be admitted there, that each was 
equally interested and was entitled to a challenger, and that tho 
rights of all parties should be respected. 

ow, Mr. Speaker, I will not discuss the other questions in this 
case. The other precincts in controversy are the second and fifth 
precincts of the twentieth ward and the third and fourth precincts 
of the 1 ward and Norwood Park; but I will only say that 
I most fully agree with the conclusion reached by the majority of the 
committee in each and every one of these precincts, and have no 
doubt bnt that the House will be doing but an act of justice in adopt- 
ing the report of the majority. 

r. WELLS, of Mississippi, obtained the floor. 


CENSURE OF HON. JOHN YOUNG BROWN. 


Mr. LAMAR. With the consent of my colleagne, I ask unanimous 
consent to offer for adoption the resolution which I send to the Clerk’s 
desk relating toamember upon this floor. 1 will state that I believe 
the resolution is one which will not be . to a single mem- 
ber on the floor after you hear the motives which prompt me to pre- 
sent it. 

The Clerk read the resolution, as follows: 


Resolved, That so much of the resolution adopted by the House of Representa- 
tives of the Forty-third Congress, on the 3d of February, 1875, as charges prevari- 
cation upon Hon. Joux Younc Brown be, and the same is hereby, inded and 
ordered to be expunged. 


Mr. TOWNSEND, of New York. Lobject to the resolution; I know 
nothing about it. I have no other objection than that. 

Mr. LAMAR. I trust the gentleman will hear an explanation of 
the motives which prompt me to present the resolution, and if there 
is then any objection I will withdraw the resolution. 

Mr. TOWNSEND, of New York. I will hear the gentleman. 

Mr. LAMAR. Mr. Speaker, I believe that this resolution will not 
be ee to a single member of this body when he comes to 
understand the motive which prompts me to present it. 

I have 3 believed that the action of the last House, referred 
to in this resolution, was induced by an entire misapprehension of 
the attitude and purpose of the honorable and distinguished gentle- 
man against whom it was directed. From a long personal acquaint- 
ance with him, I believed then, as I have never ceased for a moment 
to believe since, that he was superior to the arts of equivocation aud 
wholly incapable of disingenuousness and indirectness. On that oc- 
casion and upon that particular matter I used the language which I 
ask the Clerk now to read. 

The Clerk read as follows: 


Mr. Laman, * * Now, sir, one word if I may be permitted as to this charge 
of prevarication in the resolution, I think, Mr. Speaker, you were premature in 
your censure of the gent I believe you did not intend to be ust, but I 
think whatever ma said of the course which the gentleman pursued—and I do 
not say that it was in accord with the rules of the House—it was not pervaricating. 

The Speaker. The Chair did not use that word. 

Mr. Lamar. I stand corrected. 

Mr, Cox. It is in the resolution that that word is used. 

The SPEAKER. The Chair characterized the gentleman's conduct as evasive.” 

Mr, LaMar. Iam the Chair has corrected me, and make the amende with 
pleasure, Still the C stated that the answer was not in good faith; that it 
was evasive. Now, I do not think it will beareven that construction. The gentle- 
man had just finished a sentence with the word“ Burking, when the Chair inter- 
posed and asked if the gentleman meant to refer toa member upon this floor. Tho 
gentleman from Kentucky replied, “ No, sir; Icall no names.“ Now, sir, itis very 
natural for the gentleman from gored fe have supposed that the Chair had 
from a misunderstanding of the name called made the inquiry as to whether he was 
alluding to a member of the House, and he replied, “No, sir; I called no name.“ 
He had evidently intended to refrain from making a personal allusion and to con- 
fino himself to a mental characterization so as to avoid being called to order and 
stopped by the Chair. Such amode of dealing in severities is not unusual, The 
Chair repeated the question, and then Mr. Brown answered, No, sir; I am hav- 
ing a member in my mind's exe.“ 

The SPEAKER. Not “a member.” 

Mr. Laman. No; I did not mean to say “a member;” but he said, “Iam de- 
scribing an individual whom I have in my mind's eye.” Well, sir, he had not, at 
that time, in point of fact referred to member. No matter what his objective 

int was, it is exactly the fact that he not at that instant violated any rule, 

add he stopped at that sentence no member could have been said to have been 
alluded to. Whatever his intention to do thereafter, he certainly had notas yet made 
any personal reference. The Speaker's inquiry was a proper one, but the answer 
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it elicited could not I think be construed into a pledge that precluded any personal 
reference in a subsequent portion of his remarks 

I do not believe that the gentleman from Kentucky is capable of disingenuous- 
ness. 

Mr. LAMAR. Those remarks were made after conference with the 
gentleman from Kentucky; and when I concluded them he came to 
my chair and thanked me for my defense and assured me that I had 
stated exactly the impression upon his mind under which he answered 
the Speakers inquiry. Unfortunately, as I then thought and as I 
still think, my friend, under the reserve which he thought his pecn- 
liar position imposed upon him, did not reiterate in his remarks to the 
House the assurance that he had made privately to me; so that the 
gentlemen who voted for the resolution did so supposing that my 
explanation was only arguendo, when in reality it was an authorized 
version of his intent and feeling. 

Anxious that this misunderstanding should be cleared up and the 
consequences of it repaired, I, at the suggestion of other gentlemen, 
addressed to my friend from Kentucky a communication requesting 
him to state in a note to me if I correctly reported him in that debate, 
and to allow me to use his reply for the purpose of this resolution. 
I ask the Clerk to read his letter, 

The Clerk read as follows: 

; Tiousk OF REPRESENTATIVES, 
Washington, D. C., February 26, 1876, 

DEAR SIR: 1 your note in which you ask me to state if you 
correctly ted me in the remarks made by you in the debate on the resolution 
of censure upon myself in the House of Representatives of the Forty-third Congress, 
In reply, I will state that yon certainly did. You will remember that‘on that oc- 
PE k gpa Ar Sae you took the floor, I explained to you how I bad misunderstood the 
Speaker, and, after you had concluded your remarks, I went to your seat and 
thanked yon for what you had said. 

The facts of the case aro that, when I was interru in my remarks by an in- 
quiry from the Speaker, I ha: t used the word “ Burking.” Supposing the 
Speaker had mistaken that word for tho name of a member ; conscious also of the 
fact that, up to that point, I had made no personal application of my remarks to 
any one, and understanding his inquiry to be whether I had referred to the name 
of a member, my reply to him was in the negative—that I was describing an indi- 
vidual who was in my ‘‘ mind's eye”—and added, in my second reply, that I had 
F 2 N tion of k ndo after this coll 

e mal application of my remarks was m: N colloquy. 

Tho question o The Speaker 2 unexpected—put in the midst of my remarks— 
and misapprohentled, answered by me under excitement, instantly, without reflec- 
tion for a second, with tho impression on my mind as stated, most certainly 
without any purpose of disingennousness. 

Precisely what I have now stated was said to you at the time referred to. 

On that occasion I made no explanation to the House, and felt that I ought not, 
as I was under the menace of the resolution of censure then pending. 

Hon. Robert S. Hale, of New York, the author of the resolution of ce: when 
he afterward learned the facts, not able by reason of his illness to come to the House 
of Representatives, voluntarily wrote, as yon know, an earnest and magnanimons 
letter, which was read during the closing hours of the Forty-third Congress, in 
which he stated that great injustice had been done me. 


Very truly, frien 
enn JOHN YOUNG BROWN. 
Hon. L. Q. C. LAMAR. 


Mr. LAMAR. I send to the Clerk’s desk and ask to have read the 
marked portion of the letter of Mr. Hale, the author of the resolution 
referred to in the letter just read. 

The Clerk read as follows: 

But a careful examination of the record since, qualifying it by my own distinct 
recollection, satistics me that I did a great wrong to Mr. Brown in a fgg this 
intent to bim, and that there was nothing in his response to the Speaker incon- 
sistent with entire good faith or with the integrity of an upright and honorable man. 

I regret that I could not havo stated this conviction of mine upon tho floor of the 
House, and have thus aided in wiping out tho undeserved imputation 1 Mr. 
Brows in this regard inflicted by my resolution; but my continued illness has kept 
mo from my seat now for nearly four weeks, and will prevent my taking it n 
during the session. 

Iam glad to have the opportunity of expressing myself thus freely and unre- 
servedly to you, especially in view of the opinion I have always entertained of 
Mr. Brown as a gentleman of the most perfect integrity and honor, though doubt- 
less sometimes excitable and impulsive, as I think he was on the occasion in ques- 
tion. 

I shall never hesitate to express freely the conviction I have above expressed to 
you, and if anything contained in this letter will, in your judgment, be of service to 
Mr. Brows, I beg you to consider tho letter entirely at your service for any use 
whatever which you or other friends of Mr. Brows may think proper to make of it. 

With sentiments of the highest regard for yourself, I am, very truly, your obe- 


dient servant, 
ROBT. S. HALE. 
Hon. T. T. CRITTENDEN. 


Mr. BLAINE. Mr. Speaker, the subject brought to the attention 
of the House by the gentleman from Mississi pi tMr. LAMAR] recalls 
to my mind that one of the most painful acts I was ever called to take 
part in was administering the censnre of the House upon the gentle- 
man from Kentucky, [Mr. Brown.] And Iam compelled here to say 
that, if the gentleman from Kentucky had that evening, under the 
excitement, found himself cool enough to have said to the House what 
he has now written so frankly and fully, I am very sure the vote of 
censure never would have been 8 There was a great deal of 
excitement, there was a great deal of confusion, and it is perhaps true 
that there was a great deal of open And yet a word from the gen- 
tleman from Kentucky at that time, Who shared as fully in the tem- 
per as any member on the floor, would have averted the very unpleas- 
ant conclusion of that day’s excitement. 

I have taken a good deal of pains myself since then, by conference 
with various parties in greater or less degree connected with that 
event, including the gentleman from Kentucky himself, to my- 
self of all the facts of the case. And my most deliberate and candid 
and complete conclusion is that the gentleman from Kentucky did not 


in any way intend to prevaricate or deceive the Honse; that is my 
conclusion and my belief. I think it all arose from confusion and nn- 
due excitement, and, to speak with entire frankness, from a great deal 
too much temper on the part of the gentleman from Kentucky at that 
moment which forbade him saying what he has now said in his letter. 

My own judgment is that justice, not to speak of generosity, re- 
quires that this House shonld do what the gentlemen from Mississippi 
has asked them to do in the resolution he has offered. My own per- 
sonal acquaintance with the gentleman from Kentucky dates back 
some years, and I knew of him and abont him many years before I 
met him. I have had reason to know something of the people of his 
State, and I am sure I donot go beyond what is the strict limit of the 
severest truth when I say that there is no single chapter or feature in 
the previous or the subsequent history of the gentleman from Ken- 
tucky that would lead the House to . that under any cirenm- 
stances he would kuowingly be guilty of prevarication; and I hope, 
speaking from a position of somewhat peculiar knowledge of this snb- 
ject, that so faras this side of the House are concerned this resolution 
may be unanimonsly adopted. 

Mr. TOWNSEND, of NewYork. I have not the honor of a personal 
acquaintance with the gentleman alluded to in the resolution now 
before this House. Ho holds a seat on this floor, and for that reason, 
if for no other, I should presume him to be a high-minded and hon- 
orable man, 

I haye no wish, in anything I may say on this occasion, to hint or 
intimate any opinion in regard to what has been discussed by the gen- 
tlemen who have spoken upon this resolution, unfavorable to the gen- 
tleman from Kentucky; not one word. But Iam opposed to this 
resolution and shall not vote for it. My reason is that I do not be- 
lieve that the matter properly comes before us for consideration. It 
was a matter for the last House, and if the last House committed a 
wrong, certainly we cannot determine what that wrong was, Ispeak 
now of those who are members of this House and were not members 
a the last House. For one I do not propose to censure the last 

onse, 

Mr. HOAR. Iwasnot present in the House, although I was a mem- 
ber of the last House at the time the transaction referred to took 

lace. Iwas then absent in the State of Louisiana by order of the 

ouse on public business; and my engagements on my return were 
such that I had no opportunity to read or examine with any care the 
debates upon the subject, and I haye never been in a position to form 
an opinion upon the propriety of the action of the last House. 

It seems to me, however, that where proper evidence is obtained, it 
is proper for one House to rescind a resolution passed by another 
Honse. The last House itself furnishes a very notable precedent in 
that direction. During the war the House of Representatives passed 
a vote of censure upon a gentleman then at the head of the War De- 
partment, and afterward and now a Senator from the State of Penn- 
sylvania. Members of the last House, of the political party opposed 
to that gentleman—I think one of them, the gentleman from Indiana, 
(Mr, HOLMAN, ] himself had voted for and supported the original res- 
olution of censure—proposed to the last House to rescind that resolu- 
tion, which was done; so that the precedent was then established. 

It seems to me, however, that the resolution of the gentleman from 
Mississippi [Mr. Lamar] goes a little further than this House has any 
constitutional right to go, in the last clause, which directs that reso- 
lution of censure to be expunged. 

Mr. LAMAR. I think the point well taken; and will modify the 
resolution so as to stop at the word “rescinded.” I concur with the 
gentleman from Massachusetts [Mr. Hoar] that the resolution had 
better not go to the extent of declaring the former resolution expunged. 

Mr. HOAR. I was about to say that there are but two or threo 
cases in history where a body bound by a constitution or by its own 
usages to keep a journal has undertaken to deal with that journal 
by resolutions of expunging. Those were cases where the expung- 
ing was based upon the ground that the original resolution had been 
a usurpation, that the power to do the act the record of which was 
expunged was a usurpation. The one case was that of John Wilkes, 
and the other the case of the famous resolutions of the Senate con- 
cerning President Jackson. 

Now, it seems to me that the statement made by the Speaker of the 
last House, whose official 1 it was to administer this censure, that 
he has carefully and thoroughly re-examined the case and has come to 
the conclusion that the action of the last House ought to be rescinded, 
is enough to justify this House in removing from one of its members 
the very heavy burden its censure for such a cause has laid upon him. 

Mr. TOWNSEND, of New York. The resolution having been mod- 
ified in such form as not necessarily to imply in any respect a censure 
of the last House, I will withdraw my objection to it. 

Mr. LAMAR. The expression referred to by the gentleman from 
Massachusetts [Mr. Hoar] in the latter part of my resolution was an 
inadvertence, and I think the criticism he has made is just. 

Mr. HURLBUT. Let the resolution as modified be now read. 

The Clerk read as follows: 

3 aaa a sere a Rae 
0) © Forty-thi on the ol A as e 
tion upon Hon. Joux YOUNG Brown be, and 9 8 — N 

Mr. BLAINE. Gentlemen will observe, and it is only fair that t ho 
House should observe this, that this resolution proposes to rescind so 
much of the resolution adopted by the last House of Representatives 
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as charges prevarication. That the gentleman from Kentucky on that 
day did behave in an unparliamentary manner in transgressing what 
is called the proprieties of debate is not here brought into question. 
That is a matter which too many of us are guilty of, to draw any 
very fine points upon. The question is one that affects the gentle- 
man’s personal honor. 

The question being taken on agreeing to the resolution of Mr. LA- 
MAR, it was adopted unanimously. 


ELECTION CONTEST—LE MOYNE VS, FARWELL. 


The Honse resumed the consideration of the resolutions reported by 
the Committee of Elections upon the case of Le Moyne vs. Farwell, 
from the third congressional district of Illinois. 

Mr. WELLS, of Mississippi. Mr. Speaker, I am not willing to al- 
low this debate to close without expressing my dissent from the views 
expressed by some of my colleagues upon the committee in this de- 
bate, and in doing so I desire to approach this subject divesting my- 
self of all partisan feeling, and to consider it as presented in the 
evidence and apply the rules of law as established both by this House 
and by the courts of the country. I hope that the House in consid- 
ering the case will give it an impartial consideration, divesting itself 
of all partisan feeling and weighing the evidencejudicially. Contested- 
election cases should certainly be considered by the House, as far as 
possible, as a court would consider them. In my opinion this House, 
when it has under consideration these questions, is resolved into a 
judicial body. We have no interest as to the individuals or their par- 
tisan character. Our aim should be to follow rules that shall be in 
conformity with established precedents and not in violation of them. 

The committee have di d upon certain propositions and have 
agreed fully upon others. Before considering the particular precincts 
upon which we disagreed, I wish the House to understand distinctly 
the gnestion that comes before it for consideration. ‘The committee 
agree in regard to every precinct and every pol in the third con- 
gressional district except the first precinct of the twentieth ward, 
the third precinct of the eighteenth ward, and what is known as the 
Norwood Park precinct. A 1 of the committee, two democrats 
and four republicans, agreed that the first precinct of the twentieth 
ward should be excluded. In other words, while the majority of the 
committee agree as to the result, they disagree as to the first precinct 
of the twentieth ward. 

Let me read the statement of two members of the majority of the 
committee in regard to the first precinct of the twentieth ward: 

We concur in the result reached by the report of a majority of the committee, 
to wit: That Le Moyne was elected and that Farwell was not. But we cannot con- 
cnr in that portion of the report which seeks to purge the poll at precinct, No. 1 in 
twentieth ward of Chicago. The conduct of the officers of election having been 
shown to be grossly fraudulent, and the integrity of their returns at this poll hay- 
ing been thereby ae and the proof having shown, also, that the ballots in 
the box had been tampered with, we can come to no other conclusion than to reject 


the entire vote at this precinct, except in so far as contestant and contestee have 
established by proof aliunde the number of votes they received at this poll re- 


spectively. 
JNO. F. HOUSE. 
CHARLES P. THOMPSON. 


Thus it will be seen that the majority of the committee that 
the tirst precinct of the twentieth ward should be excluded; but in 
regard to the third precinct of the pagers ward the majority con- 
tend that it should be excluded, and the minority that it should be 
counted; and as to the Norwood Park precinct, the majority hold that 
the paupers in that precinct were entitled to vote, while the minorit 
hold that they had no such right under the laws of the State of Illi- 
nois. I shall therefore confine my remarks to these three precincts, 
namely, first precinet, twentieth ward; third precinct, eighteenth 
ward; and Norwood Park precinct. There is no member of the com- 
mittee who has addressed the Honse upon this subject but what has 
admitted that the first precinct of the twentieth ward was covered all 
over with frand and corruption from the very inception of the elec- 
tion down to the time when the votes were counted; my colleague on 
the committee, the gentleman from Ohio, [Mr. Popprxrox, ] admits 
this fact. But he contends that Mr. Farwell was responsible, and upon 
this point I wish to reply to him by saying that at the time this elec- 
tion was held Chicago was under the control of a democratie admin- 
istration ; the board of commissioners that appointed the commis- 
sioners of election were democratic, and every one of the commissioners 
who held that election in the first precinct of the twentieth ward was 
democratic. There was not a republican on that board. Besides, when 
the gentleman characterizes the individuals who voted at that poll as 
having been drawn from the slums of society in Chicago, I want to 
tell him that that ward was always democratic and was so at that 
time. But a division occurred on account of Mr. Le Moyne having been 
previously an abolitionist; he had been nominated by the fibera] 
party ; there was no regular democratic candidate in the field; for 
some reason the democratic vote was divided, a part of it being cast 
for Le Moyne and a part for Farwell. And whatever irregularities 
occurred at that poll, it certainly comes with poor grace from the other 
side of this House to charge it upon republicans, who had nothing to 
do with the management of that election, 

The evidence shows that from the time the election at that poll 
was opened until it was closed in the evening men voted from vacant 
lots; they voted from other precincts; they repeated. But, says my 
friend from Ohio, there is not a particle of evidence tending to show 
that Le Moyne received a single illegal vote, but that Farwell re- 


ceived them all. Certainly my colleague on the committee must have 
forgotten the evidence, for if he will examine the record he will find 
that out of fifty-six names of persons who voted at the precinct, but 
resided ont of it, Le Moyne received 6 and Farwell 41, while 23 were 
not found in the box. It is alsoshown that of the persons who voted 
from vacant lots, 16 votes were cast for Farwell and 1 for Le Moyne, 
while 8 were not found in the box. The gentleman, if he had ex- 
amined the evidence, would also have found that of the repeaters 
and those who voted from fictitions residences, 126 of the whole num- 
ber voted for Farwell, 26 for Le Moyne, and 53 were not found in the 
box. It is proved that the commissioners excluded challengers at that 
poll; that riot ran rampant; that violence to some extent existed 
there that day; but the contest was not over the member of Con- 
gress, but over members of the board of aldermen. Right here let me 
remark that if you will examine the evidence you will find that so 
fur as Mr. Farwell’s partisan friends were concerned, they were not 
responsible for the irregularities that occurred ; that it was conducted 
by men appointed by a democratic board of commissioners under the 
law of the State of Illinois. 

Nor was Farwell, the contestee, more responsible for the frauds prac- 
ticed at that poll than was Le Moyne, the contestant, 

Very well, the commiteee agree that frauds were practiced, that all 
day long it was a scene of fraud, and that when the votes were counted- 
and returned the return gave Mr. Farwell 171 majority. 

We come now to the evidence as presented before the committee as 
to what the result of that election was by the actual count of the 
votes. Let us go one step further as to the custody of these ballots. 
The law of Illinois provides that when the election is over the ballots 
and the poll-books shall be sealed in an envelope and transmitted to 
the county clerk of the county. The testimony shows that the com- 
missioners discharged their duty in this particular and transmitted 
properly sealed the ballots and poll-lists to one Hermann Leib. From 
that time until the evidence in this contested case was taken the bal- 
lot-boxes were in the custody of this man Leib, county clerk of Cook 
County. 

The committee having agreed that the election itself was fraudu- 
lent, that the acts of the commissioners were fraudulent, that the 
acts of the commissioners nullified the return, we ure left to the bal- 
lots. It is a well-established principle of law, sustained by numerous 
precedents in this House, that when the ballots themselves are not 
tainted with fraud they will be evidence to show what the actual 
vote polled would be, 

In order to show precisely the weight to be given to these votes as 
evidence it will be necessary to understand who it was who had the 
custody and control of these ballots after they left the hands of the 
commissioners of election. The law provides that the county clerk 
shall have the custody of them. Who, therefore, is the county clerk, 
and what his character? He was a man named Hermann Leib. 
He was brought before the notaries in this examination as a witness 
for the contestant. I wish to read from the record to show you the 
disposition of the man, and his character as it is portrayed in this evi- 
dence. I do not believe when this House understands this question 
they will be willing to commit so monstrous a dis as to seat a 
man whose only title to a seat is the evidence of ballots which have 
been in the custody of a man like Hermann Lieb, whom the evidence 
shows to be covered all over with infamy, and who cannot under any 
circumstance be regarded as worthy of confidence. 

I read the very first question on page 28 that is put to him; and I 
will follow this through, and I wish the House to follow the evidence 
with me in reference to this man’s conduct while upon the stand: 


estion. Are you, as county clerk, by the laws of Illinois, ex oficio a member 
of the board of anyones of the election returns of Cook County ? 


That is a question propounded to him by the contestant's counsel. 
What is his answer? He answers affirmatively ; 

Answer. I am the presiding officer of said board. 

He is next turned over to the contestee’s counsel when the same 
identical question is propounded to him that had been propounded 
by the contestant’s counsel, and I want the House to mark what is 
his answer. 

2 8 you not and are you not still clerk of the board of county commis- 
ners 


A. Iam not certain about that either. 
. Are you not ex oficio such clerk t 
. Such appears to be the law. 

That is his answer, when just turned over from the contestant’s 
counsel, That is the way in which he answers a question propounded 
to him by the contestee’s counsel. 

Again, he comes forward with certain documents to be presented 
to this committee. The witness Leib has been introducing certain 
affidavits in reference to certain voters, and the counsel for the con- 
testee asks that these affidavits shall be attached to and accompany 
their depositions, 

Q. Do you refuse to permit these affidavits about which you have just testified to 


be — to or accompany your testimony as exhibits and part of your testi- 
mony 
2 1 do, until requested to do so by p SERN: 
ty 


2 What do you consider proper ant 
S Persons or authorities or parties whose premises it is to judge of the law in 
such cases. 
e you consider the notaries before whom this testimony is taken as such an- 
jority 
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A. I do not. 
* * * * 


* * 

(Mr. Van Buren, contestee’s counscl, notes the following: That he has introduced 
these affidavits in evidence, that they are now on the table before the notaries, and 
thatif the witness takes them away be it against the objection and protest of 
the contestee. Witness says that if anybody else except the pee authority takes 
them and puts them in his pocket, he will have to do with him.) 75 

Q Do I understand you to mean that if the notaries attempt to take possession 
of these nc act for the purpose heretofore mentioned that you will resist such 
attempt orce : 

A. canvas I will; and, furthermore, if Iam strong enough I will boot them 


out of this house. 

A MEMBER. What page is that to be found on? 

Mr. WELLS, of Mississippi. Page 33 of the record. : 

Now on page 34 of the same record, in the testimony of this same 
man Leib, you will find the following: 

Q. In ballot 291 of same precinct is not the name of Charles B. Farwell plainly 
a t, and is there any other name for 5 on the ticket! 

i; The name of Charles B. Farwell is plainly printed on the ticket and as 
plainly scratched. There appears no other name on the ticket for Representative 
to Congress. 

(Mr. Van Buren now offers these tickets in evidence, and insists that they shall 
be attached to this testimony as exhibits. Witness refuses to deliver them into 
the possession of the notaries.) 


This same witness again answers: 


Q. Look at ballot number 106, from the fifth precinct, twentieth ward. Is not the 
name of John V. Le Moyne crased and a namo written in pencil, which denotes 
the intention of the voter to vote for Charles B. Farwell, in your opinion] 

A. The name of John V. Le Moyne is erased. My opinion is the voter intended 
to throw it for Charles B. Farwell. 

(Mr. Van Buren now offers the ballot in evidence, and insists that it be attached 
to this testimony as an exhibit. Witness refuses to deliver it to the possession of the 
notaries.) 


The same is the case in reference to ballot 142. He refuses again 
to allow them to be used as an exhibit on the part of the contestee. 
Here is the same witness on page 135, when under cross-examina- 
tion by the contestee’s counsel : 
i ion the ballots, affidavits, and poll-book of the tow: 
ot ae el Park in t eee — aer F. produce them. for inspection — 
e ice 


Mr. Le Moyne objects, as this is not eross-examination; objects to 
his time being consumed in taking evidence on the part of contestee, 
Then this witness Leib, answers: 

A. Ithink the objection holds good. I have the ballots, affidavits, and poll-books 
in my 5 and shall produce them at the request of the contestee. 

Q ell, sir, produce them. 

. I meant to have said contestant when I said contestee in the above answer. 
Q Do you refuse to produce them! 
I do not, if they are required in proper order. 
7 en to produce them now, at my request? 


a will 2 eae them at our request when we take testimony upon the part 
0 e con $ 
A. When that time comes I will be ready with the answer. 


This, then, is the manner of this individual in giving his testimony, 
showing his partisan zeal, showing that he was willing to furnish 
evidence to the contestant but that he was not willing to furnish evi- 
dence to the contestee. He in every way evaded giving testimony 
and producing documents for the contestee. 

Let me go one step further. These votes that are proposed to be 
taken and counted for the purpose of creating a majority for Le Moyne 
were under the control, direction, and supervision of this man Leib. 
Where were they deposited? He answers that they were deposited 
in the vault of the county clerk’s office. 

—_—: Where is this vault where these ballots and affidavits were kept? 

swer. In the clerk's office on the main floor. 
Who o this vault in the morning and who closes it at 7 
. The chief deputy Drury or Deputy Cornienti or Mr. Henry Metz, the clerk in 
charge of books and pa the only ones who have the combinaticn of the vault. 
Q. What time is it opened usually in the morning and at what time at night isit 


usually closed ! 
A. About eight in the morning and about five in the evening, except when it is 


night-work and the books are out. 
. a = oftice where the vault is your principal office 
Q How many clerks and deputies have you ? 
. I havo nine deputies and clerks according to necessity ; sometimes ten. 
2 ae appoints your deputies and clerks ! 
I do. 

2 Which of your clerks and deputies have access to this vault? 

. All the deputies, and Max Schuller, Henry Metz, and Adam Kimpling, clerks. 

Q What is kept or deposited at different times in this vault? 

8 3 in hand of the clerks and all the papers of the county court, 
estates, wills, &c. 

Q. Give the location of your offices, the number of rooms, where your private 

ee is, and state in which office you pass most of your time during business 
OTTS, 

A. The main office is on the main floor. occupying the north wing of the building. 
My pvas office is across the hall; and I pass my time most in my private office. 
I have five rooms altogether. 

One step further. How were these ballots sealed? The evidence 
shows that they were in envelopes sealed with wax or with mucilage, 
aud when sealed with wax the seal that was used was a United States 

copper cent. These envelopes were brought before the notary for 
examination. The contestee’s counsel objected to their being broken 
until the commissioner who sealed them should be brought into the 
presence of the court to examine and testify that they were in the 
same condition as when they were delivered to this man Leib. But 
instead of that Le Moyne’s counsel insisted that the seals should be 


then and there broken immediately; giving no opportunity for calling 
witnesses for the purpose of ascertaining whether the envelopes were 
in the same condition as when received by the county clerk; and they 
were then and there broken, and the evidence, if evidence existed of 
the fact, was destroyed as to whether they had ever been tampered 
with or not. 

Certainly it is remarkable and extraordinary that, in a case under 
examination by a court which involved the necessity that the envel- 
opes containing these papers should be exactly in the same condition 
as when they were received by the county clerk,such haste should be 
made to destroy the evidence of the fact and no evidence allowed to 
be introduced to determine for the satisfaction of this House whether 
they were in the same condition as when the commissioners turned 
them over to this man Leib. 

Agan these envelopes, in which the ballots and poll-lists were sealed, 
are described by law. Now this man Leib testifies—I will not read 
the evidence; it is on page 31—that he had the envelopes printed 
himself. And he testifies further that he got a larger number printed 
than was necessary for the use of the various precincts in the third 
congressional district. He swears, furthermore, that he has in his 
possession, at the time of this examination, blank envelopes; and he 
produces the blank envelopes, exactly similar to the ones which con- 
tained the ballots that were open He also admits, as we might 
conclude of necessity from the state of facts arising out of the case, 
that he had copper coins of the denomination of one cent in his office. 
I would like to know what there was to have prevented an unscrupu- 
lous man, such as the evidence shows Leib to be, from opening these 
envelopes containing the ballots, manipulating them, changing the 
numbers, and altering their contents, especially when he swears he 
has a pecuniary interest in the election of Le Moyne? 

When we open the envelopes containing the ballots we find—what ? 
One hundred and eighty-three votes gone; 183 votes less than there 
are names on the 8 that are marked as having voted. What 
more? We find 198 duplicate and triplicate votes. Forinstance we 
find John Jones of such a number voted three times; twice for Le 
Moyne, once for Farwell; and we find that John Smith voted three 
times; once for Le Moyne, twice for Farwell. And we find the num- 
ae ara the tickets disagree throughout with the numbers on the 
poll-list. 

Now, will you tell me that those ballots can be relied npon for 
the purpose of determining the will of the electors in that district? 
The commissioners who received the votes, all , acted fraudu- 
lently. The ballots were in the custody of this Leib, and when the 
ballots were opened they were found to be so disarrauged thatit was 
impossible to determine whether they were the same votes as had been 
cast or whether they had been placed there by some unauthorized 
individual. I therefore conclude, and I believe the House will con- 
clude, that fraud not only commenced on the morning of the election 
but continued clear through to the county clerk’s office, and that the 
whole vote at this poll was covered with corruption and fraud, and 
should be rejected. What further? William A. Hettick testifies, on 
page 378, as follows: 


or ere acquainted with General Leib, the county clerk of this county ? 
nswer. Yes sir. 

8 you, on or before the last ional election in this State, make a bet 
with General Leib? If so, what was bet? 

A. He bet me a hundred dollars that Mr. Farwell was not going to be elected and 
I bet he would be. 
teen 1 money put up? If so, in whose hands, and has the bet been paid, and, 

not, w. 2 

A. ‘The money has been put up in Otto Schoeninger’s hands. The bet is not paid. 
The general says it has not been decided to his satisfaction. 


720 HURLBUT. I suppose this proceeding is to give this man his 


Mr. WELLS, of Mississippi. Yes, sir, that would appear to be the 
object of it. But on page , this man Leib, this specimen of honesty, 
this man who comes forward with ballots that you are asked to count 
for Le Moyne, after they have been in his hands, and after they have 
been in the hands of the commissioners who have been proved to be 
guilty of gross negligence and fraud, this man Leib says again, on 
page 30, in answer to the following interrogatory : 

. What are your politics and by what were you elected ? 
Pi 1 4 politics are acoonling Hac Fecha mas By I was elected by a party called 
e time e's . 

Q. Were eee active ln tho campaign to secure the success of the regular ticket 
upon which the contestant was placed f 

a never blow my own horn. I leave my political friends to determine that 

uestion. 
$ Q Did you not labor for the snecess of that ticket! 
I tried to convince the voters of Cook County that I was the best man for 
county clerk. 
ere you not active in the campaign to secure 
ti 1 855 upon which the contestant was placed ? 
4 Did you not have a pecaniary interest in the election of John V. Le Moyne? 
i Tretnes to answer that question. 
„ Thal is nobody’s business whether I did or not. 

2. Do you refuse to answer the question 

Q. 


the success of the regular 


u not make any bets on his election! 


I do, 
Devon refuse to answer these questions for the reason the answer might 
criminate you ! 
A. The reasons for the refusal are within my breast. 
This is the individual who had the custody and the sole custody of 
the ballots that are brought forward and are now before this House 
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to be connted in order to build up a majority to seat Mr. Le Moyne, 
when it is known that at the time these ballots were opened 183 bal- 
lots were gone and 198 other ballots were either triplicate or dupli- 
cate of the numbers on the back of them. I think this House will 
hesitate some time before they will be willing to accept as evidence 
ballots coming from so doubtful, not to say corrupt source, as a means 
of determining the majority at this poll, especially when the ballots 
themselves show that they have been manipulated, and do not in 
hardly any particular agree with the poll-lists. 

My colleague on the committee from Virginia [Mr. Harris] says 
that the grandest sleight-of-hand performance took place where the 
evidence was being taken in this case that the world has ever wit- 
nessed ; that the poll-list of this precinct was stolen right under the 
eyes of the notary public and the two counselors of the parties. 

Now what particle of evidence is there to sustain this statement? 
There is not a word of evidence that such was the case; but that man 
Leib, this pure individual, certified to what? Here is where my 
friend from Virginia falls into an error. He certified that this is the 
true poll-list of the votes cast at the first precinct of the twentieth 
ward. How? Hear him. I read from his certificate: 

I. Hermann Leib, clerk of the county court of Cook County, in the State afore- 
raid, do hereby certify that the foregoing is a true and correct copy of the poll- 
book of the first precinet of the twentieth ward of the city of Chicazo, Af 
the judges of election of November 3, 1874, for said precinct, the nal of wh 53 


after being copied, having been stolen from the county commissioner's room while 
testimony was being taken in the contest between John V. Le Moyne and Oharles B. 


Farwell, said poll-book having been taken there at the request of said parties. 

So we have not even the original poll-book. This man Leib, whom 
1 have described to the House and whose evidence I have been read- 
ing, is the man who certifies that this is a correct transcript of the 
original poli-book; but no poll-book has been furnished, and we have 
nothing but Leib’s testimony to the fact that it is a correct copy of 
the book. 

What are you going to do in such a case? Are you going to take 
the evidence of a man who shows himself as -actuated by partisan 
feeling and prejudice, whose evidence shows that his conduct was 
infamous; a man who, when called upon to testify the facts within 
his knowledge, refuses to do so because it was benefiting the con- 
testee ; a man who acknowledged, by his refusal to answer, that he 
has a pecuniary interest in the election; a man who confessed that 
he has no politics, but that he sells himself to the highest bidder, 
and that he will not only do that, but will do all the swearing necessary 
for the purpose of seating the contestant, in order that he may reap 
pecuniary benefit, This is the evidence and the only evidence on 
which the majority of the committee in this case rely for the pu 
of establishing the true vote of that precinct. Sir, I believe that 
this House will not be willing to take such proof as to the vote of 

-the first precinct of the twentieth ward for the purpose of seating or 
unseating any man. 

Now what was proved outside? Mr. Farwell and Mr. Le Moyne 
proved a certain number of votes aliunde; and the minority of the 
committee agree with two of the majority that those votes which 
wero proved outside shall be counted. We understand that to be the 
correct rule. d 

A word more before I dismiss this matter. I want the House to 
bear with me, because I desire that the evidence in this case shall 
before the country and this man Leib shall be known wherever the 
CONGRESSIONAL RECORD is read, that his true character shall be un- 
derstood, and that the manner in which this election was carried on 
in Chicago shall be understood. On page 309 of the record in this 
case you will find this testimony, Frederick Becker testifies as fol- 

OWS: 


Question. Do you know Hermann Leib, the county clerk of Cook County! 


Answer. I do. 
Q. Did you have any correspondence with him, or communication from him, 


also conversation with lim, relative to the return of that precinct? 


This was the second precinct of thetwentieth ward. Thereisnocon- 
test over that. We all a; about that; I simply refer to the evi- 
dence in the farther consideration of the character of Leib who had 
the custody of these ballots : 


eee If so, state when, and where, and all abont it. 

nswer. About three or four days I think, after the election, General Leib sent 
a deputy sheriff over to my store, and also to B and Asmus, that we should 
appear the next morning ut 9 o'clock in his office. I told him I didn't know what 
for, that our report was correct. We a there the next moruing, the three 
of us, Fred. Becker, John Brauhn, and Theo. Asmus, judges of second precinct of 
the twentieth ward. General Leib wanted-us to give Le Moyne 10 votes more on 
the tally-list, and we would not do it and we did not do it, because I told him our 
reports was correct. 

This man Leib sent for the judges of the second precinct of the 
twentieth ward after their return had been made through a deputy 
sheriff and demanded that the commissioners should falsify their re- 
turn and give Mr. Le Moyne 10 more votes. I read further on: 

Theodore Asmus put all the two reports, one of which belongs to the judges, into 
the ballot-box, which one report was exactly correct, as the votes corresponded 
with the one that belonged to the county. [asked General Leib that he would 
show us the two reports. He said he had only one, and that we must correct that 
or he would punish us, and I told bim we didn’t care. I told him I would not cor- 
rect it; then he got excited and said, You will not?” and I said, No.“ So we left 
the county-court room. 

5 When wore the ballots and packages returned to the county clerk ? 

. I think it was the next day after election, as everything was dune that night. 

Q. Did you appear before the board of canvassers ? 


A. I was there at that time. 
5 Hermann Leib one of that board 
. He was. $ 
State whether made it appear to the satisfaction of all parties that your 
1 Cortech nt that Rags 
A. Yes, sir; I did. 


* * „ * * 
Who kept the tally-sheets during the election? 
The heii pie oft the election. 
Who had ee the tally-sheets while the votes were canvassed ! 
. The clerks, I think. 


2 Were your returns as made out on the night of election correct? 
8 sir, as far as we know, because the canvassers found it so in the county 
cou! 


But, again, I notice upon page 480 three of the judges of election 
make their solemn affidavit that this man Leib sent for them and at- 
tempted to force them to change the return they had made in favor 
of Le Moyne and to give him 10 more votes, in order that with the 
vote in the Norwood Park precinct and others he might give Mr. Le 
Moyne a small majority and give him a prima facie case to a seat in 
this House. I read from page 480: 


STATE or ILLINO!S, 
Cook , 88: 


ell for Congressman of the third district, which 
by the fact and by said official return count 256, be changed to 276. 
‘These deponents further say that they, and each of them, indignantly refused to 
alter their said official returns; and further say not. 
z THEODORE ASMUS. 


Seve rally subscribed and sworn to before me this 12th day of November, A. D. 
874. 


WILLIAM BEYE, 
Notary Pubtic. 


Now is a man who was guilty of all that the evidence shows this 
man Leib to have been guilty of a fit repository of ballots; and will 
this House take ballots from his hands and count them for the pur- 
pose of seating a person who was not elected? If the returns from 
the other precincts outside of this are to be relied upon, in other words, 
reject the returns from the first precinct of the twentieth ward, where 
there is no contest, except some slight irregularities I have mentioned 
and Mr. Farwell was elected. Throw ont the box, count the paupers? 
votes, and count the returnsfrom the third precinctof the eighteenth 
ward, and Mr, Farwell is elected even then by three majority. 

Now, will this House because of partisan fecling arbitrarily seat a 
man who was not elected; take the votes that have been in the cus- 
tody of such a man as Leib, a man whom the majority of the commit- 
tee agree cannot be relied upon? Will the House do that? That is 
to be seen. If it is done, then let me say to you that you throw open 
wide the doors of fraud, and in the not far future it may be that con- 
tests will be multiplied and frivolous pretexts will be seized upon to 
defeat the will of the people, and this House will elect its own mem- 
bers, ignoring the wish of the electors. I think it is the duty of this 
House to examine and scrutinize the evidence in order to ascertain as 
far as in their power the will of the electors, and to recognize that will 
when so ascertained, regardless of partisan prejudice. 

It is laid down by McCrary in his excellent work, The American 
Law of Election, and established by precedents of this House over 
and over again, that it is one thing to reject a return and quite æ 
different thing to reject a poll; that when a poll is so tainted with 
fraud that it is unreliable this House will reject the whole poll, and 
will then rely upon evidence aliunde to establish what the vote was 
If that rule is correct, then it should be applied to this case. 

I now pass to thie third precinct of the eighteenth ward. In regard 
to this precinct the majority of the committee decide that the returns 
should he rejected, while the minority of the committee decide that 
the returns should be retained and counted. There have been but four 
witnesses introduced in regard to this particular precinct. You may 
search the record through and through, and you will not find another 
word than that which I intend to read to this House. If you can 
find any rule of law or precedent, from the foundation of this Gov- 
ernment to the present day, that will justify this House in rejecting 
the return I have nothing to say. I now propose to read the testimony 
of Daniel Kilroy, on page 154 of the record. I regret exceedingly 
that no more attention is given to these contested-election cases. It 
is a matter of vital importance to this House that a correct decision 
should be reached, that injustice should not be done to the electors 
at home. It makes not so much difference in regard to the individual 
contestant and contestee; it is the will of the people that we are to 
ascertain, and we should give to that will the authority that is due 
to it. I therefore will tax the House by presenting all the evidence 
bearing upon this poll, that those who have not yet read the record 
may judge for themselves. 


1 
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DANIEL KıLROY, a witness produced and sworn on bebalf of contestant, testifies 
as follows: 


Direct examination by Mr. Lx MOYNE: 


Question. What is your name, age, and place of residence, and how long have 
you resided there! 

Answer. My name is Daniel Kilroy; my age is forty-one; my place of residence 
is 94 Ontario; have resided in the neighborhood since the fire. 

f ragor you, on the day following the election of November 3, 1874, see the bal- 
lot-box of third precinct ofthe eighteenth ward ; if ao, wheredid you se it and 
who had charge of it? 

A. I've seen it in Stock's saloon, Sedgwick street, where the polls had been. It 
seems no one had charge of it; it was standing behind the bar, on end, There was 
mre y in that room, but in the adjoining room Stock was attending to a grocery 

088. 


Mark you, the majority of the committee decide that these returns 
shall be rejected, because the box was in the custody of an unauthor- 
ized person; and this is the only witness who testifies to that effect. 


Q. Were there any of the officers of the election of that precinct in the adjoining 
room or in the house ? 
Rovere might have been up-stairs, but there was none in that concern or on 
t r. 
. Were the ballots then in the box and was the box sealed or opened ? 
The box was not sealed, I couldn't tell whether the ballots were in there or 
not. Stock said he thought they were, and shook it by the handle. 
Q. a the judges afterward count the ballots and make their returns; if 50, 


when 
A, They took the box ont of that Papen bt try Bo the rear of that lot, and 
remained there three or four hours, and came back with the returns. 
What time of the day was it that they took this ballot-box from the saloon f 
A. About ten o'clock in the morning. 
Q. What time was it when first saw the box in tho saloon? 
About eight o'clock in morning. 
4 cap know if the box had been in the saloon all night? 
After the jndgee tome out of the back build have stated, did th 
n came out o Dg, as you have si 0 
. ee oounst rb 10 
A. Yea, sir. 
Cross-examination by Mr. VAN BUREN: 
Q Where were you on the day of the election 
. I was judge of election of the fourth precinct of the eighteenth ward. 
Q vas you atthe third precinct of the eighteenth ward en the day of election ? 
No, sir. 
Q. Do you know whether or not the judges of that precinct on the night of the 
election counted the ballots? 
A. They told me they did. 
Q. Do you know whether there was any difference between the count for Con- 
an on the night of the election and the count for Congressman on the next 
y when the ballots were counted and returns made? 
„ When you 


I do not. 
Q saw the ballot-box on the counter as you have described, did you 
open the box or see what its contents were f 
A. Lhave not said that I saw it on the counter. I saw it standing behind the 
counter. I didn't lay my hands at all on it. 
2 maps handle the box at all? 
No, sir. 
Q Do you know whether the box was locked or not? 
Š This man, Stock, said it was locked. 
Wien gon counted the ballots of the fourth precinct of the eighteenth ward 
rA that ballot-box ? ‘ 
Fes. 
Q Is there any law that requires ballot-boxes to be sealed! 
them 


© 


I believe not; butthe law requires to put them into official envelopes and seal 


Q. Can you state that the ballots in the third precinct, eighteenth ward, wero 
not strung and in an envelope which was sealed up and in that box at the time you 


saw it? 
A. The ju told mo they were strung, but not sealed. 
1 2 * now of your own knowledge whether they were sealed or not 
o, sir. 
Q. Do you know of your own knowledge that there were any ballots in that box 
at jE Sier i d saw it? 
No, sir. 

q What judge was it that you had a conversation with relative to these ballots 

box, when and where was it? 

A. With Rankin and Leonard. Imet Rankin on the street after I had seen the 
ballot-box, and the conversation occurred there with him. Isaw Leonard in his 
own saloon, The conversation with him occurred there. I saw Clifford, the clerk, 
si gt te pm ainted with Elias Shi d how l ha been 

. Are u s man, an w lon; ve you ac- 
qusinted with him? F NN 


. Did on the day of election at the window of the polls of the fourth 
Po Peco. eee ote 
A. Not to my know] 
Q. If he 


A. I believe I w 
DANIEL KILROY. 


This is every word of evidence — to show fraud in regard to 
this box that can be found in this record. Yet the majority would 
reject the return because, forsooth, there was an opportunity to com- 
mit fraud. In other words, if a man is murdered and I am found 
where I have an opportunity to commit the deed, that is presumptive 
evidence that I killed the man. Such a doctrine as that, I say, is 
monstrous and is not sustained by law; it is a doctrine that the mere 
opportunity to commit fraud necessarily raises the presumption that 
a fraud was committed. I now read the testimony of the next wit- 
ness, on page 157: 

JAMES HANDLEY, a witness produced and sworn on behalf of the contestant, testi- 
fies as follows: 

Direct examination by Mr. Lx MOYNE : 


Question. What is your name, age, and place of residence, and how long have 
you resided there? 
Answer. My name is James Handley ; my age is about forty years. I reside at 


85 Chicago avenne, second precinct, eighteenth ward; have resided there somewhat 
over twenty years, excepting the fire, when I was away a few days. 

Did ree the ba of the third precinet of the eighteenth ward on the 4th 
of November, 1874? If so, at what time of said day! Were they sealed in an en- 
Topo ot not? State also where you saw them and whether the same were then 
coun 


A. Isaw them the day after election. I am not sure whether it was the 4th or 
not. I think it was about between ten and eleven in the morning. They were on 
a string—a string run through them. 


The law of Illinois permits that when the votes are counted at 
night the officers may adjourn until the next morning and then com- 
plete their returns, and the ballots shall be strung on a string and 


inclosed in an envelope and sealed. 


They were not in envelopes, but in a cigar-box. They were in a house, upstairs, 
in the rear, where the election was held. I don't know the number of the house. 
The Judges said they had counted them, two judges ; the third wasn't there. 

they then recount them? 
Jes, sir. 

g Did they make ont their official returns ? 

. Icouldn't say whether they did or not. I counted the ballots and then left. 

Q. If you know, state where ballot-box had been kept from the time the polls 
closed until it was taken in that back building. 

A. I don't know. 1 

Q Where did you first see it? 

i Up in tho back building. 
i as it then opened or 7 


2 Did you see it opened 
. Yes, sir; I saw them open it. 
va Was the tally-list and poll-book in the box when it was opened? 
I didn't see any. 
Cross-examination by Mr. VAN BUREN: 
Where was the election held, and how was that house connected therewith ? 
It was held on Sedgwick street, in a saloon. I don't know the number. The 
house in the rear was separate from the saloon. 
g Who were present at the time you saw those ballots there! 
There was two of the jud ward; the other I don’t recollect. One of 
the clerks, Clifford, Ed Kehoe, Michael and John Sweeney. 
sé ae present when the ballots were counted on the night of the election 


9 Did you know whether the cigar-box where these ballots were put was in the 
x 


A. Yes, sir; it was in the ballot-box. 
Q. ay you see whether the cigar-box was sealed or not when the ballot-box was 


A. No, sir; the lid was lying loose on top. 

Q. Were — these persons that were present at this time candidates for office 
on the on ticket, and for what office? 

A. Mic Sweeney was candidate for alderman, eighteenth ward. No onc else. 


paes the hammer fell. 
3 SPEAKER pro tempore. The time of the gentleman has ex- 
1 “ 

z Mr. LAMAR. Inasmuch as the gentleman was so courteous as to 


yield to others—— 
The SPEAKER pro tempore. The gentleman has had his full hour, 
ME WELLS, of ippi. Iask permission to complete my re- 
mar 


Mr. HOOKER. I move that the time of the gentleman be extended. 

Mr. BLACKBURN. How much time does the gentleman want ? 

Mr. WELLS, of gg ee te Probably fifteen minutes. 

Mr.BLACKBURN. Iwill not object, but I willsay that if the timeof 
the gentleman is extended for fifteen minutes, debate cannot be closed 
until half past five o’clock, for it was understood that the previous 
question would be called in two hours after the expiration of his re- 
marks, and that would bring it to fifteen minutes past five. 

Mr. WELLS, of Mississippi. I ask my colleague on the committee 
[Mr. BLACKBURN] whether he will not consent to allow me sufficient 
time—not more fifteen minutes—to finish my remarks in regard 
to this precinct ? 

Mr, BLACKBURN. I am not objecting, but simply stating that 
if the gentleman’s time be extended for fifteen minutes, the debate 
cannot be closed to-day; for even without any extensions of time to 
any one, it cannot be concluded earlier than quarter past five o’clock 

e SPEAKER pro tempore. The Chair hears no objection to the 
extension of the gentleman’s time for fifteen minutes; and he will 


proceed. 
Mr. WELLS, of Mississippi. On page 350 John J. Clifford, one of 
the clerks, gives his testimony as follows: 


Fasson. Were you first duly appointed and sworn in as such clerk? 
newer. I was asked to act, was sworn in and did act. 
2 present at the opening of the polls on that day 

es, 


T. 
Q How long did you remain at the that day, and act as such clerk? 
5 F e closing of the polls, and then remained to 
count tho 


„ State whether the votes were all canvassed and counted in your presence, 
while there? 
A. Yes, sir. 
2 Was that done before the board of election adjourned or separated! 
I don't know whether they call it adjourned or separated. We left where we 
had been taking in the votes and went up-stairs counted them. 
Q. Did you do anything more than merely to remove from one room to the ether 
as à matter of convenience to count the votes? 
A. That was all, to my knowledge. 
2 State what was done after you gut up in the other room up-stairs. 
. We ate supper and counted the votes 5 
g oe the votes duly canvassed and counted that night? 


es, sir. 

2 B ee eee OT Rahat eae 
. Yes, sir. 

Q State who else was present. 
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i John Sweeney, Michael Sweeney, Harry Faith, James Nolan, Mr. Fisher’ 
iceman.) 
0 State whether the result of the canvass was then publicly announced by the 
said peat ang before the board separated. 
A. Yes, sir. 
re Did any one take the result to the police headquarters; if so, who? 
Mr. Fisher, I think. 
Q. 35 the vote as announced at that canvass that night correspond with official 
returns 
A. No, sir. 
2 In what respect did it differ? 
It differed in the aldermanic count; any further I don’t know. 
2 n any respect with the vote for Mr. Farwell and Mr. Le Moyne? 
x nk not. 
Q. Then I understand you to say that the votes for Mr. Farwell and Mr. Le 
Moy ounced by the board, as you here stated, corresponded with the ofti- 


A. I think so. 
Q. Do you remember whether or not there was a man by the name of Coffey pres- 
ent at the canvass ? 
A. 1 do not. 
Redirect: 
Q. You have spoken of the first count and the second count; is not the first 
count a counting of the number of ballots and the number of names on the poll-book ! 
A. I don't understand the question. 
2 State what you mean by the first count. 
. I mean ee! of the ballots and the names on the poll- book. 
2 Did they agree 
All except one double vote. 
2 van wa that double vote for; do you remember? 
I do n 
Q. How soon was that counting had after you went up- stairs, as you have stated, 
on the night of election 
A. It was commenced within an hour afterward. 
g Did yon continue till you through! 


We didn't make up our official returns. 
g Did you continue the count till you got through? 
Tes, sir. 
What did you do next! 


I believe we went home. 
Q Did you go home before you canvassed the vote 
I don't know what you mean by canvassed. 
Q. After you how many votes were cast, did you or did you not then 
pe = 5 who those votes were cast for? 
. We did. 
Q. How soon after you had ascertained the number of votes cast did you proceed 
to ascertain who those votes were cast for? 
A. Immediately. 
When did you get through with ascertaining who the votes were cast for! 
About two o'clock in the morning. 
. Was it after you had thus ascertained who the votes were cast for and the 
public a of the result made, that the ballot-box was left at the grocery, 
as you have 


. Yes, sir; after. — 
1 whose solicitation were the ballots overhauled and recanvassed the next 
7 
A. Michael Sweeney's, Dan „James Handley. 


Q. Was this Sweeney Seen PRY OOM the same election; and, if so, for 
what office, and on what ticket 
A. Yes, sir; alderman, on the people’s ticket. 
. Was that the same ticket on which Mr. Le Moyne was running for member 


A. Yes, sir. 
2 avaat Handley that you have spoken of, and in what precinct did he live at 
me 
ra gut bee on Chicago avenue, between Sedgwick and Townsend, in the eight- 
eenth ward. 
Was that in the third precinct? 
. I am not positive. 
g Was he the friend of Mr. Le Moyne or Mr. Farwell in that election ? 
I couldn't swear to it: he was a friend of Sweeney's. 
In what preci, 


. At the recount, at the nest of Sweeney, as have stated, was there an 
Pawel men or political friends of e 1 SR 7 
A. I believe not. 


Then the vote was canvassed the night of election before the board 
* before the box had been p in the saloon, and was not 
only announced, as I have shown from this evidence, but a memo- 
randum made by one of the judges was taken by a police officer 
named Fisher; and that identical memorandum taken that night 
is here in this record, and it agrees with the returns made by those 
officers, showing conclusively that there could have been no tamper- 
ing with the ballot-box on account of it having been left in the 

oon. In other words, the presumption that frand was practiced 
upon that box because of its having been left in the hands of unau- 
thorized persons is effectually rebutted. The return announced that 
night as taken down by the eas and carried to headquarters by a 
police officer is here in this evidence, and it corresponds with the re- 
turn made the next day by the officers. 

That is the evidence of Clifford. I now pass to the testimony of 
James S. Fisher, on page 353. 


rnc doh you there from the opening of the poll to the closing? 
wer. Yes, sir. 

Q. State what you know of the counting of the votes, and the can and 
the announcement of the result, and all you know about it. vou: 

A. I remained at the polls until the closing of ied pee they then immediately 
retired to a room waters, inthe rear; we then something to eat; consumed 
not over half an hour. After our supper, the ballot-box was opened on the table 
and its contents emptied out. The three judges then counted the number of votes 
polled at that precinct. There was some dispute in rd to the number of votes 
polled; they were counted some two or three times, and they then tallied with the 
poll-book ; that is, they corresponded with the number of votes cast as on the poll- 


book. In straightening out the ballots they discovered a double vote, also a twen 
tieth ward ticket; those were laid on one side and not counted. After straighten 
ing these tickets out they commenced to tally. and continued until near one o'clock 
I then got one of the jud I think it was Mr. Rankin—to read off the numberof 
votes cast foreach candi eee. I entered on my tally. list. After getting the full 
number of votes cast for each candidate, I asked them if this was the final count. 
They answered me anig anz A I then immediately started for headquarters 
with the report. I mean the police headquarters, the general office. 
Cross-examination by Mr. Lz MOYNE: 


Q. Have you any recollection whether the vote then 


ven to you was the same 
as the = return as made by the said judges or did you ever see the official 
return 


ae na heis given me that night as the official return; that was my idea when I re- 
vi 

On page 364 we have the return given to Fisher that night and 
taken to police headquarters. The majority for Farwell is 14, cor- 
responding exactly with the return as made by the officers the 
next day. Therefore I claim that neither the Committee of Elec- 
tions nor the House have any authority to reject this return upon the 
mere evidence that a man went into a saloon and saw the ballot-box 
behind the counter, and because there was thus opportunity to com- 
mit a fraud upon that ballot-box. Yet the majority hold that the re- 
turn should be rejected and the poll excluded becanse the ballot-box 
was left exposed. How does this decision accord with the precedents 
established by this House in previous cases? In the case of Van Rens- 
selaer rs. Van Allen, decided as long ago es 1793—one of the earliest 
contested-election cases in this House—the irregularities complained 
of in the conducting of the election were, first, that more ballots 
were actually given than were computed by the inspectors; second, 
that the ballot-box was not locked; and, third, that the ballot-box 
was in the custody of a person not authorized by law to take charge 
of it. In that case the House agreed to the following resolution: 

Resolved, That the allegations of the petitioner do not state tion nor irreg- 
ularities of suflicient magnitude under the law of New York to invalidate the 
election and return of John E. Van Allen to serve as a member of this House; and 
that therefore the said John E. Van Allen is duly elected. 

Then in the case of David Bard, of Pennsylvania, the return which 
the law required to be made in November was not made till the next 
June. The House held that in the absence of evidence showing 
fraud the election was not vitiated, 

Again, in the case of Arnold vs. Lea, from the State of Tennessee, 
the law required that there should be a ballot-box, but the evidence 
showed that the ballots were deposited in a gourd; that afterward 
they were tied up in a handkerchief and passed out of the hands 
of the inspectors. Yet this House, in which there was a democratic 
majority, decided that the election was not vitiated. In that same 
case it appeared that after the ballot-box had been closed it was re- 
moved by the sheriff, an unauthorized person, and taken to a dry- 

store and given into the hands of a man named Graham, who 
it was proved was a personal and political enemy of the contestant, 
and who had sworn that the contestant should not be elected. Tho 
sheriff placed the box in that man’s store over night, and protest was 
made against it; the commissioners were appealed to to remove it. 
Yet the House said that in the absence of proof of fraud it would 
not unseat that member. I say that from 1794 to the present time 
there cannot be found a single authority to sustain the action of the 
committee in rejecting this return because there was merely an oppor- 
tunity to commit fraud, while there is an entire absence of proof to 
show that fraud was committed. 

In conclusion I wish to recite the rule laid down by Mr. McCrary 
in his book, the American Law of Elections, pages 331 and 332: 

When the result in any — has been shown to be so tainted with fraud that 
the truth cannot be deducible therefrom, then it should never be permitted to form 
a part of the canvass. The precedents as well as the evident requirements of truth 
not only sanction, but call for, the rejection of the entire poll, when stamped with 
the characteristics here shown. x 3 $ 


* 

The return must stand until such facts are proven as to clearly show that it is not 
true. When shown to be fraudulent or false, it must fall to the ground. This rul- 
ing is well stated by numerous authorities rere | the following: Blair vs. Bar- 
rett, 1 Bartlett, 308; Knox vs. Blair, 1 Bartlett, 52; Howard vs. Cooper, supra; 
Washburn vs. Voorhees, 2 Bartlett, 54. 

The author then quotes with “emphatic approval” the following 
from the report of the committee in the case of Washburn vs. Voor- 
hees : 

If the fraud be clearly shown to exist to such an extent as to satisfy the mind 
that the return does not show the truth, and no evidenceis furnished by either part 
to a contest, and no investigation of the committec enable them to deduce the trut 
therefrom, then no alternative is left but to reject such a return. To use it under 
such a state of facts is to use as true what is shown to be false. 


Yet this House is asked, in the first place, to take a poll that is so 
polluted by fraud and corruption that you cannot determine what 
the actual vote was; and you are asked to count that; and yet you 
are asked to reject the poll in the next precinct, where there is no 
evidence showing fraud or corruption on the part of the commission- 
ers or any one else. “Consistency, thon art a jewel!” I feel war- 
ranted in saying that, taking this evidence and carefully scanning it, 
the Honse cannot, without violence to every rule of law on this sub- 
ject, reject this precinct. 

As to the Norwood Park precinct and the pauper vote, my time will 
not allow me to go into it to any extent. The position I take in re- 
gard to paupers is this: It is clearly established, as the evidence will 
show, these men were sent to the poor-house by the board of charity. 
It will clearly appear from the testimony that these men were pau- 
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pers coming from other districts. The law of Illinois declares that no 
one shall be a voter in any precinct unless he has a permanent abode— 
not domicile, not residence, but a permanent abode. The supreme 
court (41 Illinois) decided that a pauper can neither gain nor lose a 
residence while in a poor-house, and that the town from which he is 
sent must support him as a resident of that town or precinct. Yet 
they allowed sixty of these paupers to vote in Norwood Park, and the 
majority of the committee insist, notwithstanding the ruling of this 
House in the case of Covode vs. Foster, that this pauper vote shall be 
counted. 

[Here the hammer fell. ] 

Mr. TOWNSEND, of New York. Mr. Speaker, I do not propose to 
discuss any of the questions which arise in the eighteenth or twen- 
tieth wards of Chicago. I tried my hand upon a similar question the 
other day, in the case of Finley vs. Walls, and I said in my argument 
on that occasion that I hoped my friends of the majority, who were 
for “casting out the nines” on that occasion, would be equally ready 
to cast out the nines on a future occasion. Whether I had that hope 
really in my heart or not is between me and my conscience, but I ex- 
pressed in a parliamentary way the hope that, on some future occa- 
sion when the casting out of a precinct would work precisely the op- 
posite result from what it was likely to operate in the case of camini 
out the colored academy precinct, my friends on the other side woule 
he as ready to cast out as they were on that occasion. And peroane 
it is not inadvisable to mention the fact that, if you did in Walls’s case 
what is sought to be done by the contestant here, to purge the poll, 
reject every vote there could be a word of quarrel about, then Walls 
would be elected and FINLEY left out in the cold and therefore it 
would not do to purge. Nopurging then! No purgative roots could 
be administered then! [Laughter.] Buton this occasion when purg- 
ing will produce a different result on the health of the patient, purg- 
iug is the remedy, and bleeding, too, perhaps. [Laughter.] But purg- 
ing is all that is recommended. ` 

will not discuss that question further than to say I have an op- 
portunity here toseehow much my friends on theother sideof the House 
are really attached to this system of casting outa precinct where frauds 
have been perpetrated. 

I rise principally to talk about the Norwood Park matter. Nor- 
wood Park is a little town in Cook Connty, outside of the city of 
Chicago, Norwood, Park has of its residents eighty-four voters, on 
all sides of politics. But Norwood Park was honored by Chicago 
with the location of the poor-house of Cook County, so that the pau- 
pers (if I understand it correctly) from my friend CAULFIELD’s dis- 
trict, and from my friend Harrison’s district, as well as from Far- 
well’s district, are all sent to hibernate at Norwood Park. And ac- 
cordingly if the poor-house votes, Norwood Park is a pretty large 
town, but if the poor-house does not vote Norwood Park has 84 votes. 

But the poor-house is located there. They have a superintendent 
of the poor-house, and that superintendent of the poor-house is none 
of your mean-spirited fellows, He is a high-toned constitutional dem- 
ocrat, clear up, aud you will see he is. [Laughter.] He is as high- 
toned as any of these fellows whose rascalities are sought to be 
charged over to Farwell in the eighteenth and twentieth wards of Chi- 
cago. Every individual of them a democrat of the first water—no, not 
water, for they were democrats, but every individual of them a dem- 
ocrat of the purest spirits, [langhter,] the whole of them, every 
man of them! Well, this man comes to the polls and brings down his 
Sader van, aud every man whose vote is questioned here comes 

own to the polls, riding in the poor-house van. He comes there with 
power and consideration which must commend him to the men who 
want fair play in elections, and he tells hem how it shall be, and how 
it shall not be. One of the witnesses, Mi. Pennoyer, an humble coun- 
tryman living out of the city, said in answer to a question asked 
8 this man Kimberly made any threats if this poor-house vote 
was not received: 

Well, he did make threats; said he would put the judges through if they were 
not received, and told me that I would not occupy that position another year, and 
that he would follow me to hell. 

(Laughter. ] 

Can any man doubt his democracy? [Renewed n Because 
I want to satisfy my friends on the other side. [Laughter.] Whether 
he followed Pennoyer there or not, the inference is that he probably 
traveled that-road. 

Mr. Bell is sworn as a witness, and he says that Kimberly remarked 
that “the judges were damned scoundrels, and if the votes were not 
received he would be damned if he did not prosecute them; that was 
his language.” 

You see these men not only came in the poor-house van, but they 
came with power. They came with a man who acted as one having 
authority, and not as ascribe. 

Now, it is said these men were not paupers. Not paupers! Why 
were they in the poor-house van? 

That is not all. Four men testified that in this township of 84 votes 
they had lived there year after year and had never seen the faces of 
one of these men; that they knew nothing of them until they ap- 
peared there to vote. How could that happen ? 

But a ease was made on the part of Farweil that induced Le Moyne 
to pe this man Kimberly on the stand. What did Kimberly swear ? 
and he knew if anybody. He said that he presumed that these men 
came to the poor-house on the certificate of Chicago physicians. 


In the cross-examination it was attempted to be made out that 
these men were working fer pay. These fellows were in better health 
than many. Here was the poor-house with nearly two thousand 
people. These voters were the dii selecti from that great heathen tem- 
ple. These were the few men that could come and vote, and they 
were on the“ pay-list.”_ I do not mean to disparage the men because 
they were in the poor-honse. A good man may go into the poor- 
house. Two of these men even voted for Farwell, indicating that 
there was some conscience and some feeling even in the poor-house. 
[Langhter.] Ido not mean to dis e them at all. But these 
were men that came there under the certificate of-physicians of Chi- 
cago from the Caulfield district, from the Harrison district, as well 
as from the Farwell district. But “they were paid.” Ah, paid! 
Yes; these men were under pay. But what was their pay? The 
board of charities that had control of the poor-house had authorized 
Kimberly if men were able to work they might have extra food. 
That was the word, “extra.” What is extra? They were to have 
extra food, extra clothing, extra accommodation. What is extra? 
Extra is over and above something. Over and above what? Over 
and above what the other paupers had. Men that worked as carpen- 
ters—as three or four did—men that worked as masons did not have 
extra pay. They had pay. But these men had extra pay and extra 
clothing; some of them were allowed even to dine in the hospital 
because they could work. They were allowed—ah! a strong element 
of democracy, one of the props of the Constitution and of “the prin- 
ciples of ’98”—they were allowed tobacco. And every man knows 
that if you sustain the principles of 1798 you have got to do it with 
corn-whisky and plug-tobacco. [Laughter.] They had one of these 
bribes furnished them. They had tobacco. These were the extras 
and this was the pay these men had. 

No, sir; it is the veriest nonsense that was ever put forward in the 
world to talk about these men, paid or not, being other than paupers 
in the almshouse, to which, in the language of Kimberly himself, 
they had been sent upon the certificate of physicians from Chicago. 
These were the men that came to overvote and contro] the town of 
Norwood Park. Now, if they were lawful voters that was all right. 
But I put it to the House whether the town of Norwood Park can be 
believed to have bargained, when they allowed the poor-house to be 
constructed there, to have the paupers in the poor-house, led by the 
superintendent, a democrat this year and a republican next year, 
vote down and control the residents of the town? I put it to the 
House to know if that is the opinion of any man that God has made? 
They never bargained forit. They neverso understood; and no other 
place ever bargained for such a thing. 

I do not see here my colleague on the committee from Massachu- 
setts, [Mr. THOMPSON.) I came irae § from Massachusetts, and 
I havea great regard for Massachusetts. Massachusetts has, I think, 
in the town of Palmer, a poor-house—an almshouse for her State pau- 

rs for the whole State. Did that township bargain when the poor- 


ouse was located there to have these men ontvote and control the 
town or even the county in which they were located! 
But, again, if these men become residents by being in the poor- 


house, what will be the result? I do not know how the laws are in 
Illinois. I know how the lawsare in my State; I know how the laws 
are in nearly ali the Northeastern States, or perhaps in every one of 
them. We have local or town poor, county poor, or State poor, as the 
case may be, in the several States. And if men acquire residence by 
being located in the poor-honse the entire riffraff of Chicago would, 
after a year’s time, be chargeable and the expense of supporting them 
would be chargeable to Norwood Park. That is the result. It is in- 
evitable; and I do not care how men bluster. I do not care how men 
reason, it cannot be avoided; the result is necessary. If men acquire 
residence by being supported as paupers in the poor-house, then the 
locality in which the poor-house is situated becomes under obligation 
in every State where there is the difference between State and local 
poor to support the entire poor population of the locality from which 
these men come, 

Now I have one thing more to say, and that is in regard to the 
law of the State of Ilinois. The law of the State of Illinois has pro- 
vided that a man shall be for a specified time a resident of the locality 
where he proposes to vote. And the men that made the law were 
aware of the difficulties that arise in the interpretation of the laws 
of residence. They understood perfectly well that at times this 
House in former days has been 3 to its center over allega- 
tions that students attending college for four years or less claimed 
thereby to have acquired a residence and the right to vote and by 
their votes to control the legal voters of the place where they got their 
education. The State of Tilinois, knowing this and meaning to pro- 
vide for such a contingency, has made an addition to the law, requir- 
ing that voters shall be residents. And they define what they mean 
by residence. They say that residence, as the term is used in the 
section, must be a permanent residence. That is the language of ‘he 
law—a permanent residence, 

Mr. BAKER, of Indiana. “A permanent abode.” 

Mr. TOWNSEND, of New York. Now were these paupers perma- 
nent residents of Norwood Park? How were they residents? Had 
they a house that they rented? Had they a house that they owned ? 
Had they a room that they rented? Had they a room that they could 
control? Had they a spot or thing in Norwood Park that they could 
control for an instant of time? They were no more residents of Nor- 
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wood Park than the impotent man lying at the Pool of Bethesda was 
a resident there ; lying there impotent and waiting for the angel to 
descend and trouble the waters to the end that some other man might 
take him and put him into the pool. There is no case in the books 
showing that he ever claimed a title to either of the five porches. 
There is no account in the books that he even set up any claim that 
he had aright to vote in that ward of Jerusalem where the Pool of 
Bethesda was, or even at Gehenna, although that precinct was much 
nearer to Bethesda than Norwood Park to Chicago. [Laughter.] 

Now, Mr. Speaker, they tell us about the soothsayers of ancient 
Rome being unable to look each other in the face without laughing, 
and my friends of the majority of the committee must be in the same 
situation. No two of them out of sight of this House and the grave 
responsibilities that we are under here could fail to chuckle and laugh 
when they looked each other in the face to think that they have to 
argue that because these old paupers are allowed extra oe and 
2 and some of them are allowed to dine in the hospital for doing 
alittle work, they are permanent residents in the town of Nor wood Park. 

Mr. Speaker, I did not intend when I rose to talk so much about 
this matter. I tell you, sir, that the man who, in view of the facts 
in this case, will not adopt the results of common sense is in the sit- 
uation of those for whom a celebrated individual ‘prayed that one 
might be sent from the other world to give them information. It 
was said of them that if they would not believe Moses and the proph- 
ets they would not believe though one rose from the dead. I need 
not talk longer about Norwood Park. I yield the residue of my time 
to the gentleman from Illinois, [Mr. HuRLBUT.] 

Mr. HURLBUT. I have been advised by those who are older and 
more experienced than I am, that it is useless to argue an election 
case against the expressed will of the majority of the committee. I 
do not propose, sir, to accept that prohibition, because I consider that 
if there be any question upon which the members of this House should 
act fairly and dispassionately, it is upon one that relates to the right 
of a member elected by the le to his place here. It is one of the 
few questions upon which this House is called to pass judicially and 
upon honor. 

In arguing this case I shall endeavor to present to the House the 
considerations which govern my vote and the reasoning on which I 
sustain them, and I hope that they may receive equally fair and un- 
biased consideration from others. 

Now, sir, as I understand it, this House is calied upon to override 
local government, home rule, the established laws of the State of Illi- 
nois. They are called upon, as I understand the evidence, to reverse 
the verdict of the people, rendered in the discharge of their highest 
capacity, upon reasons which it is my duty to show to this House are 
insufficient, And first I desire to strike out from this case altogether 
whatever may have been admitted into it of prejudice or political 
partisanship. 

I regret that the gentleman from Virginia, [Mr. Harris,] who 
opened this debate, is not here, because I shall be called upon on this 
oceasion to show that the allegations which he made, as I understood 
him, are unfounded in fact and were intended only to aronse preju- 
dice. 

In the first place, sir, this does not happen to be a political contest 
at all. It is in the proof that Mr. Le Moyne is not a democrat, and 
never was, and never was heard of as such. There are a great many 
things in this proof, and among other things somebody proceeded to 
give the political history of the contestant. It is shown by the tes- 
timony of several very eminent persons that he was a leader in olden 
times and until a very late period of what was known as the far- 
advanced wing of the whig party, which favored abolitionism, which 
preceded even the formation of the republican party; and in the 
next place it is not true that these officers of election there were dem- 
ocrats, or that the democrats had any charge at that time of the city 
of Chicago or the county of Cook. It is also in evidence that a ve 
bad and sores organization known as the “ peoples party,” whic 
as every man knows, like all the miscellaneous parties which grow 
up between the two great parties, gather — all the camp fol- 
lowers and political traders who eannot get offices fast enough in the 
regular parties, and under some sham pretense of reform sweep re- 
spectable persons into their party. That organization in 1373 took 
possession of the city of Chicago and the county of Cook, and had 
the appointment of all these officers whose conduct has been shown 
here to be so derelict to duty; and neither of the great parties of the 
country has any responsibility for the rascalities committed by these 
officers. Mr. Leib, whose conduct has been detailed to you here, was 
one of the free lances, the privateers, who wander around wherever 
they think there is most food to be obtained. Even those judges of 
election who di ced the office of judge in the first precinct of the 
twentieth ward are of this class of canting reformers whose sole unity 
of action depends upon what they may steal from a confiding public. 
I state these things in answer to what the gentleman from Virginia 

Mr. Harris] said in his opening. He sent upto be read at the Clerk’s 
desk some very cheap and common law; that no man could take ad- 
vantage of his own fraud. Well, everybody knows that; it is as old 
as the world. But there is another principle of Jaw about fraud that 
is just as old; that frand cannot be presumed of a principal for the 
act of an agent, that the principal is not responsible until you show 
that the fraud of the agent was an act of the principal. 

Now, there are two things, and only two things, in this proof that 
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I care to speak of. The one is the manner in which the election laws 
of my State were utterly overruled and made of no effect in the first 
precinct of the twentieth ward of Chicago; and the second is the 
conclusion which, in my judgment, this Committee of Elections and 
this House should have drawn from that consideration. My friend 
who opened this debate stated with substantial accuracy the laws of 
Illinois with regard to elections. Our registry and election law in 
the State of Illinois is such that, when the qnestion arises, it is not 
difficult to ascertain precisely how the vote was cast. If the law is 
violated, the fact of the violation must of necessity appear among 
the records of the election itself. 

For example, according to the law of IIlinois, a number is placed 
opposite the name of each voter on the poll-list; and when he hands 
in his ballot that number so opposite his name on the poll-list is in- 
dorsed upon the ballot, which of course is not opened, but is put into 
the ballot-box. If the number on the poll-list should be 100, then 
the number 100 is indorsed upon the ballot before it is deposited in 
the box. Of course when a judicial investigation takes place, if that 
business has been fairly done you can open the ballots, ascertain each 
man’s name, and find out exactly how every legal voter in the pre- 
einet did vote. At the same time, if it should so happen that the 
judges of election should do what they appear undeniably to have 
done here—that is, stuff the ballot-boxes—then there would appear, as 
there did appear in this case, necessarily the most convincing evi- 
dence of fraud in the fact that half a dozen or more ballots would 
bear the same number and that there would be ballots marked above 
the entire number of voters as recorded on the poll-list. 

Now, the gentlemen who have preceded me have demonstrated to 
this House that nowhere in the history of any election, in any State, 
has there been anything so bad, so so absolutely fraudulent in 
every respect as the conduct of the judges of election in the first pre- 
cinct of the twentieth ward; so utterly bad that there is no paper 
which they conld introduce but what is tainted throughout with 
fraud. And the very papers they are compelled to produce, and do 
produce, before the Committee of Elections show how that fraud was 
carried ont. 

Now, in that condition of affairs, what is the clear rule of law? 
And law is nothing but high reason. The rule is that whenever it 
appears conclusively that no further confidence can be reposed in 
the papers themselves you must throw them all away. And that 
seems to be what this committee at first did. I call the attention of 
the Honse to the fact that this contestant, in his original notice and 
for the whole of the first forty days that are given him by law for the 
purpose of taking testimony so far as regards this first precinct of this 
twentieth ward, devoted his whole time and attention to showing the 
absolutely fraudulentnature of the election there, and insisted thatthe 
returns from that precinet should be thrown out, and undoubtedly 
that was the correct thing to do. ; 

Now after that is established, after the vote is thrown out, what 
else is there left todo? Onlyonething. That thing is to caltup tho 
men who are known to be voters there and ascertain how they did 
vote. And just so far as Mr. Le Moyne went in doing that thing, 
after having established the fraud of the managers of election, so far 
those votes proven count either for him or for Mr. Farwell; and after 
having spent the forty days which are given him by the law for the 
purpose of destroying the validity of the entire return, he cannot 
afterward, in the ten days which the law gives him merely for rebut- 
tal and when the opposite party is not permitted to be heard, go into 
evidence as to the character of the voters in the precinct. 

Now, in either of these two events, if you throw out the whole of 
that precinct, or if you admit the votes that were proved in the orig- 
inal forty days, which is all any man under the Jaw has a right to 
claim, still Mr. Le Moyne does not make ont a case without bringin 
in the question of the pauper votes of Norwood Park precinct. 
come now to the Norwood Park vote. 

I wish iu the first place to call the attention of the House to the 
common-law definition of residence. By the mere force of the term, 
residence implies two things; one is that the man has the right to 
make and does make a choice; choice is one thing implied in residence. 
The other thing is that he has an intention to remain where he has 
made that choice. These two things enter into the common-law defi- 
nition of residence; and without these two things there can be no 
residence. 

A person who has no right to make a choice of residence never can 
acquire a residence. A person whois sent to a place involuntarily can- 
not claim that he has ever exercised will, intelligence, or choice in 
going there. A person who has no right to determine for himself 

ow long he shall stay in any place cannot the other requisite 
of residence, the intention of remaining. I take it these two things. 
are clear. 

There has been a great deal said here with regard to the laws of 
the State of Illinois that probably it is not worth while for me to 
answer. The gentleman from Virginia, [Mr. Harris,] who opened 
this debate, for some unknown reason introduced here the law of the 
State of Illinois which requires able-bodied children to support their 
parents. Ido not know whut reference that law has to this case. In 
* doing, the law of Illinois simply enacted the law of God and of 

umanity. 

But red State of Illinois has declared for herself what residence is, 
and that declaration made by that State is binding upon this House 
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and upon every one else. You must remember that the right to elect 
members of this House depends upon the qnalifications which the 


State thinks proper to impose upon voters, upon electors for the most 
numerous branch of her Legislature. The State establishes those 
qualifications, under the Constitution of the United States of course, 
and that establishment is binding upon the question, and this tribu- 
nal has no right to set it aside. 

Now the constitution of Illinois provides that “every person hav- 
ing resided in this State one year, in the county ninety days, and in 
the election districts thirty days next preceding any election therein 
shall be a voter;” provided, of course, that he is not disqualified for 
crime. In other words, in the State of Illinois poverty alone does not 
disqualify a man from voting. He may be as poor as the veriest men- 
dicant that ever begged, still he loses no right of his humanity. 
There are States in this Union which, perhaps from high considera- 
tions of public morals, have forbidden to a person who does not pay 
taxes, or who is in fact a pauper, the right to vote. I can understand 
the reasons why such a provision might be adopted; and I can show 
yon why in our State the provision of law which we have adopted is 
a wise one. When a man becomes a pauper and is supported at the 

ublic expense he loses a large part of his individuality; he is sub- 
Ject to the orders of others; he can be trooped down to vote just as 
this man Kimberly dra down these sixty-seven voters in an am- 
bulance belonging to the county poor-house, and as the proof shows 
put their votes in for them. They were subject in all respects to his 
tender mercies; and it would be a little difficult to say that they 
were competent voters, such voters as ought to cast a ballot. But 
they were voters under the law of the State of Illinois, if they pos- 
sessed the other qualification; that is, if they were residents in the 
township of Norwood Park. In other words, the limitations imposed 
by the constitution and laws of Illinois is that aman must have a 
permanent known residence of at least thirty days in the township 
where he votes. 

Now look at this case. Here is a little township out in Cook County 
with only eighty-four voters—probably not four hundred inhabit- 
ants. Yonder is a great city twelve miles off, a perfect maelstrom of 
human life, where great ships have gone down, where there are wrecks 
innumerable, so that many of these poorer craft, crippled and wrecked, 
unable to swim in that tide, drift off into this last resort of extreme 
necessity. Now in no sense of the word are those men voluntary 
agents in coming there. As the proof in this case shows, they are 
sent there by the board of charities of the city of Chicago. They are 
there at the public expense; they are not there voluntarily; they 
have no control over the question how long they are to remain there 
or when they may be turned out. There is nothing of permanence or 
of choice about their staying in that neighborh In this state of 
affairs, is it to be pretended that they acquire under the constitution 
and laws of the State a power which authorizes them to control ev- 
ae election in that little township? That portion of the State of 
Illinois, and in fact nearly the whole of it, is under township organ- 
ization. The roads, the bridges, the town taxes, the local expenses of 
each township, are governed by their voters. If these men were vot- 
ers at that election, they must be voters at any township election; 
and under the law as contended for here—which never can be the 
law in Illinois; it may be the law here, but it will never be anywhere 
else those men could control the entire expenses, the election of the 
officers, and everything connected with the government of that town- 
ship. hat is a proposition which seems to me on its face atrocious. 
If these men were not in good faith and by their own choice perina- 
nent residents of that township of Norwood Park, then Mr. Le Moyne 
cannot maintain his claim to a seat in this House. That is the ques- 
tion upon which the House is to pass; and I want it to be decided 
upon the facts as they appear. It is an atrocity to assume that any 
Ponss will override the clear known law of the State, that it will 
make those men voters who the State has said shall not be voters. 
The House is called upon in this ease to strike a direct blow at that 
foundation doctrine of “home rule” which I have heard talked of so 
much by members of the democratic party. 

Now, on that point allow me to call attention to the evidence, I 
will read simply the testimony of this man Kimberly, the captain of 
the host that led these people down there to vote for Mr. Le Moyne. 
He is asked this question: 

8 Do the names of these men appear on any pay-roll? 

newer. No, sir. 

g What compensation do they get, then, if any? 
ien board, accommodations, clothing, and are allowed small perqnisites, 

The idea of allowing “liberty” to a voter— 
liberty, and the men in charge of the wash-house I allow the privilege of selling 
tobacco and cigars. 

The truth of the matter is simply this, as the clear, unbroken mass 
of testimony in the case shows: these men were simply paupers, sent 
there by the board of charities of the city of Chicago; they had never 
previously been residents of Norwood Park; nobody knows where 
they came from, whether from the city proper or from the surround- 
ing towns, or whether they were mere vagrants who had wandered 
into that great city. The sole ground of the pretense that they had 
any rights at all as voters is the fact that if they behaved themselves 
they received little perquisites, extra “liberty,” extra clothing, the 
right to sell tobacco, &c. They were a sort of non-commissioned 
oflicers in this brigade of dismantled and broken-down men. 


Now, if in the face of these facts, which appear to me nndeniable, 
this House shonld conclude to so construe the laws of Illinois as to 
say that these men, who never had any choice as to their going to 
that township, who were sent there whether they wanted to go or 
not, who had no choice about remaining there, who either remained 
or were sent away at the will of another—if the House believes that 
these men acquired any permanent domicile or residence there, it has 
the right to unseat Mr. Farwell. 

Negative testimony in this case is nearly all that can be given, In 
that little township six miles mare with eighty-four voters they 
bring to you eight men who have lived there from six to twenty years 
who state that they know every resident in that town, and that these 
men, until they came down there at the election, were never known 
in any capacity in that town. How are you going to get over that 
class of testimony ? 

Now, if I desired a mere political advantage in a case of this kind, 
I would prefer, knowing the sentiments of our people, that this House 
should overthrow the clear law of Illinois and send this matter back 
to the people, because among those residing there who know the law 
of our State it would be considered a great outrage upon the right of 
self-government, and would redound against the party or the men 
who should make any such rule. 

But I hope this House is going to pass upon it from a different con- 
sideration; that it is going to measure the rights of these parties to 
hold a seat here according to the evidence and law; that it is going 
to determine, if if can arrive at the sense of the people, the real peo- 
ple who did vote and give it validity and effect. If this House shall 
do so, then I have no question as to what the result will be. 

It is not my intention to prolong this debate at this time, nor do I 
desire to occupy any more time than simply, clearly, and plainly to 
state to the House the general principles which are involved in this 
question, and they are the two which I have stated. The clearly-es- 
tablished rule of law is that wherever the ballots and other evidence 
of election are utterly tainted and bad they shall be thrown out. 
That was the course this House took in the case of Finley rs. Walls. 
It is the course taken everywhere when you undertake to purge a poll. 
But fair opportunity should be given to the doctrine contended for 
here, that without any evidence under the sun of the liability of the 
contestee here for these frauds they shall not be charged against him. 
Becanse a man by the name of Corcoran was running as alderman, 
and who probably stuffed this ballot-box in his own interest, because 
that was done they shall charge without authority, without law, and 
without evidence the whole of these illegal votes upon the contestee 
is a proposition so outrageous that I have no idea this House will en- 
tertain it for a single moment. 

These things, gentlemen, I thought it advisable to say in relation 
merely to this contest, as viewed from our own laws and the clearly- 
expressed decisions of our own courts. If it were necessary I could 
reread decisions of our own supreme court of Illinois in which, al- 
though not speaking on contested-election cases at all, it lays down 
and supports the broad proposition that no person, not a resident of 
the town prior to the time of his going into the poor-house, can ob- 
tain a legal residence there. That is the law. If any one of these 
men was a resident of Norwood Park at the time he became a public 
charge he would still retain, under our law, the right to vote in that 
town. If, however, these men were transferred, as the proof shows 
they were, from somewhere else, from other townships to this poor- 
house, they do not acquire under the law of Illinois residence in the 
town of Norwood Park, where this poor-house is situated. 

There are two ways in which onr poor are maintained in the State 
of Illinois, varying of course in different counties. In some counties 
the poor are maintained by the town out of the town fund. Those 
who were residents of the town before they became a charge upon 
the township fund still retain their voting capacity, but in case they 
are supported by the county at a single house, if you gather men 
from eight, ten, or twenty towns of which a county may be composed, 
the men from the nineteen towns in which the poor-honse is not sit- 
uated do not acquire any right to vote in the one township where the 
poor-house is situated. ey can go back to their own place, of 
course, and vote, but not elsewhere. 

Mr. BURCHARD, of Illinois. Mr. Speaker, there are two questions 
presented in the evidence and in the discussion of members who have 
addressed the House. The one relates to the vote in the first precinct 
of the twentieth ward. If that shall be excluded, the sitting mem- 
ber is elected, unless the vote of the paupers in the Norwood Park 
poor-house is counted. 

I do not intend to discuss, in the few moments I shall ask the atten- 
tion of the House this evening, the vote in regard to the first precinct 
of the twentieth ward in the city of Chicago. We have a report here, 
concurred in by a majority of the committee, that the proper method 
of treating the vote of the first precinct of the twentieth ward is to 
exclude it. The republican members of that committee and two dem- 
ocratic members of the committee concurred in that opinion. Only 
five members of the committee favor a different rule from that fol- 
lowed at this session in the case of Finley rs. Walls. Two members 
of the committee properly dissent from this conclusion of their polit- 
cal associates and say: 

We cannot concur in that portion of the report which seeks to the poll at 


recinct No. 1 in twentieth ward of — 2 The conduct of the officers of election 
aving been shown to be ly fraudulent, and the integrity of their returns at 


this poll having been thereby destroyed, and the proof having shown also that the 
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ballots in the box had been tampered with, we can come to no other conclusion 
than to reject the entire vote at this precinct, except in so far as contestant and 
contestee have established by proof aliunde the number of votes they received at 
this poll respectively. 

JNO. F. HOUSE. 


CHARLES F. THOMPSON. 

A majority of the committee, therefore, concur in the exclusion of 
that poll. Their view is in accord with the action of the House but 
a few days since. 

Therefore, unless the vote of the paupers of Norwood Park should 
be counted, the sitting member is entitled to his seat. The disposition 
ol the pauper vote in Norwood Park depends upon the meaning of the 
word “resided” as used in the layvs and constitution of the State of Illi- 
nois. It is not claimed that paupers have no right to vote, but it is 
claimed that the law and constitution of Illinois upon this question are 
in perfect accord with the decisions of this House in former contested- 
election cases. They are also in harmony with the rule approved by 
the standard authorities on elections as the proper rule to be followed 
in cases of this kind. 

In the case of Covode vs. Foster the House held that paupers could 
not and did not gain a residence by virtue of location in a poor-house 
in a particular town. That decision is commended by McC in his 
valuable treatise on elections as a proper rule to be followed in the 
decision of contested-election cases. 

Is the law different in the State of Illinois? A case has been re- 
ferred to, the scope and meaning of which I perhaps can, with some 
confidence, discuss, because I was one of the counsel en in try- 
ing it in the court below and afterward argued it with others in the 
supreme court. Irefer to the case of Freeport vs. Stephenson Count: 
in 41 Illinois Reports. Before I discuss that decision, I wish to ca 
the attention of the House to the similarity of language in the law 
relating to paupers and that used in the constitution and statutes of 
Tilinois in regard to residence for the 7 8 of voting. 

The language of the constitution, Which is correctly quoted in the 
majority report, is that every person having resided in the State for a 
certain length of time shall be entitled to vote; and the law reqnires 
the challenged voter to swear that he has so resided. In 1861, I think 
it was, the 1 se the liability as far as the county of 
Stephenson was concerned, for the support of the paupers in that 
county. The language used was that— 

05 in the coun 0 e ee from and after ne mae mene 
supervisors county, ectivel e expenses 0 
support of eee ee e eee 751 

There were four paupers residing in the town of Freeport for whose 
support the town of Freeport contended it was not liable. An action 
Was brought against the town, and when the case was carried to the 
supreme court a stipulation was made; and this was the stipulation: 

That at the time said persons and each of them became paupers and were 
wet leh se cca they and each of them were legal residents of said town of 

The Supreme Court in passing upon this say— 

It is conceded they wero residents of the county, and it is expressly — that 
at the time they severally became paupers they were legal residents of the town 
of Freeport. en did they— 

That is the question which the Supreme Court announces to be 
passed npon— 

Be Rey ay bong inito ee onse, lose their residence in that town and be- 
come ST lents of the town of Silver Creek, in which the county poor-house was 
situated 

Did they lose their residence? A term used everywhere in our 
laws and Constitution, and having a fixed meaning as interpreted by 
the courts. Now in discussing that the Supreme Court say 

As a general rule 

Not applying to paupers alone, but applying to all cases— ` 

disability or restraint, of non-sane memory, 
mer rer pop 
formed by them under the control of others. A imprisoned under 
of law does not by cl his residence. bo of 
an asylum. As these acts are 1 can be no presumption of the nec- 
S of femes-coverts 


ved why the maintenance of a pauper at the poor-honse should form 
an ex n to the rule. Ho ia placed there by the officers of the law and in pur 
suance of its requirements. 

The House will perceive that a general rule is here announced, and 
that the decision is based upon that well-known rule of law to which 
it is held the pauper is no exception, Nowin this discussion has any 
authority, any decision of any court, been brought to show that that 
is not the rule of law in regard to residence under our election laws? 
Not at all. But here we have the decisions of the courts confirming 
the decision of the House, and sustained by authority. 

Mr. MILLS. Does it appear that these paupers were not residents 
of the district in which aay voted ? 

Mr. BURCHARD, of Illinois. It does appear. I cannot now refer 
to the testimony, because I have not the references here, but I have 
examined it, and I refer the gentleman to the remarks of the gentle- 
man from Kansas, [Mr. Brown,] who points out in detail that these 
were not residents, the fact being testified to by men who have lived 
there in the town and knew the residents. It was a small town,and 
in one of our little towns of eighty or one hundred votes, as Norwood 
Park was, or even containing two hundred or three hundred voters, 
every man knows his neighbors, and knows who are voters and who 
are not. I have found itso. It is not so in the cities. 
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Possibly this case was confused in the minds of some gentlemen by 
the citation and discussion of the law of our State requiring relatives 
to contribute to the support of the poor. That law gives no control 
to anybody, to any relative. He is free to go or stay, and the law 
merely imposes.a liability when the pauper becomes a county charge, 
or as in the case of Stephenson County and a few other counties, a 
town charge; the control of the pauper is placed in the hands of the 
officers of the town or county, and they have a right to contract with 
persons who shall support them; and the county authorities can say 
where the man shall o, can put him in this town or that town or 
anywhere it chooses. I will refer gentlemen to sections 5, 6, 8, 10, 
and 21 of our law. In the case where there is a county poor-house 
the law is only changed in taking away the authority from overseers 
and retaining it in the board, but giving the board the right, if there 
be any particular case or cases which the board should deem prudent 
to put out under the provisions of this chapter, to do so, making a 
proper entry of the circumstances upon their records. They can put 
the pauper in the poor-house, or they can contract with individ- 
uals to support him in different parts of the county or State. To 
show that the law treats them as under control I quote section 10, 
which says: 

The county commissioners’ court may at term of said court remove 
8 from the custody— e 


From the custody— 
of the person or persons to whose care the overseers may have committed his 
keeping. 


And he is to give a bond to provide for them and take care of them. 
Then here is an express decision of the Supreme Court that as a gen- 
eral rule, and it is a sensible rule, a common-sense rule, ized by 
the courts everywhere in regard to residence, a person under control 
or custody of another, as these are placed by our law, cannot gain a 
residence ; and that in the case of the pauper there is no exception 
from this general rule that applies to everybody. 

And yet they say that that decision is not a case in point. Why, 
sir, we relied upon this general rule. In our brief we referred to this 
general rule as being the law, and insisted (and the court held) that 
this was no exception. The court sustained us, basing its decision, as 
we based our argument, upon a general rule which it said applied to 
peupers as well as to others under legal control in regard to their resi- 

ence. 

It has been argued that the pauper is an exception so far as gain- 
ing a residence for voting, though not as to his residence for Persad 
The general rule, itis said, does not apply to gaining a voti i y 
even when the pauper is sent to the county poor-house by the au- 
thorities, as he must be to gain admission. No decision of any court is 
cited to sustain the argument. None can be found, 

Throwing out the vote of the first precinct of the twentieth ward, 
which a majority of the committee agree, after carefull ini 
the testimony and fairly applying the law to the s 
cluded, and rejecting the 60 pauper votes of Norwood Park proved to 
be non-residents in the county r-house, the sitting member ap- 

by the testimony and from both reports to have received a ma- 
jority of the votes in the congressional district, and is entitled to his 
seat. 


Mr. BLACKBURN obtained the floor. 

Mr. POPPLETON. I ask the gentleman to yield to me to make a 
motion. 

Mr. BLACKBURN. I yield to the gentleman, 

Mr. POPPLETON. I | Fos to announce that after the gentleman 
from Kentucky [Mr. BLACKBURN] shall have spoken I move 
the previous question and ask a vote. I now move that the House 
adjourn. 

ISSUE OF SILVER COIN, 

Mr. PAYNE. I ask unanimous consent to submit a report from 
the Committee on Banking and Currency upon a resolution that was 
referred to it yesterday in regard to the issue of silver coin. 

The Clerk read the report, as follows: 

The Committee on Banking and Currency, to whom was referred House resolu- 
tion No. 109, report the same back with the following amendments. 

The SPEAKER pro tempore. The Clerk will read the resolution 
with the amendments in it as reported. 

The Clerk read as follows: 

Resolved by the Senate and House of Representatives of the United States of Amer- 
tea in That the Secretary of the 5 such limits 


the same through 
to an amount not ex- 


Mr. HOLMAN. I wish to reserve the point of order upon that joint 
resolution until it has been read as it was offered, so that we may see 
what the amendments are. 

The SPEAKER pro tempore. The Clerk will read the resolution as 


originally offered. 
o Clerk read as follows: 
Resolved by the Senate and Hi Representati the United States of America 
in . ‘That —— ot 2 — such and 
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regulations as will best secure a just and fair distribution of the same through the 
Sonay, muy issue the silver coin now in the TERN, in redemption of an equal 
amount of legal-tender notes, and the notes so redeemed shall be re-issued only upon 
what 0 bubecionted abell be dasttorod and hald as port ol tho inking fad, ao prs: 
when 80 su 

vided in the act approved April 17, 1876. ae 

Mr. HOLMAN. Without withdrawing the objection, I trust the 

entleman from Ohio [Mr. PAYNE] will, if the joint resolution comes 

fore the House, allow a motion to be made to strike ont that por- 
tion of it which provides that the legal-tender notes shall not be issued 
until a corresponding amount of fractional currency shall have been 
canceled. 

Mr. PAYNE. I think a brief explanation will remove any objec- 
tion to the joint resolution. 

The SP pro par tie Is it understood that there is any ob- 
jection to the consideration of the resolution ? 

3 HOLMAN, I reserve the right to object until the explanation 
e. 

Mr. HEWITT, of New York. Will any gentleman be at liberty to 
object after the explanation? 

The SPEAKER gre tempore. The objection is reserved until the 
gentleman from Ohio [Mr. PAYNE] have explained the joint res- 

‘olution. That is understood. j 

Mr. PAYNE. The difficulty in the way of the Treasurer in putting 
in circulation the silver coin now on hand, amounting to some 
$14,000,000, is that a sort of panic has arisen and the fractional cur- 
rency is commanding a premium of from 3 to 34 per cent. in different 
parts of the country. The process is so slow of exchanging the frac- 
tional paper for coin that the supply is not sufficiently rapid to meet 
the demands of business all over the eran § 

Now, with a view of e iting the distribution of this silver coin 
more rapidly than it can be accomplished now, it is proposed that an 
amount not exceeding $10,000,000 of the silver coin in the Treasury 
may be exchanged for legal-tender notes under such rules as will se- 
cure a fair and just distribution throughout the various parts of the 
country, and that these legal-tender notes thus deposited with the 
Treasurer for silver coin shall be retained as a specific fund for the re- 
demption of a like amount of fractional notes as they may come 
into the Treasury in the course of business, That is the whole pur- 
port of the resolution. It was drawn in accordance with the sug- 
gestions of the Treasurer of the United States to meet this exigency 
and it is proposed that it shall continue until the whole amount of 
legal-tender notes thus deposited as security for silver coin shall have 
been redeemed by bringing into the Treasury an equal amount of frac- 
tional notes, and those fractional notes are to be retired and canceled, 
at which time the legal-tender notes will be paid to whoever is en- 
titled to them. > 

Mr. HEWITT, of New York. I would like to inquire of the gentle- 

man from Ohio who reports this joint resolution whether he regards 
the porsa in the resolution for keeping the $10,000,000 asa ifie 
fund, as he himself has stated it, to be sufficient to accomplish that 
object? I see that they are not to be re-issued until the fractional 
currency is destroyed. Is there anything to prevent this $10,000,000 
of legal-tenders from going into the general fund of the Treasury in 
the same way that the legal-tender notes now deposited for redeem- 
ing the national-bank circulation go into and form part of the com- 
mon fund, not to be paid out again, as I think the law requires, but 
which in fact are id out for the purposes of the Government? Can 
this $10,000,000 of legal-tenders be used to defray the ordinary ex- 
penses of the Government, or will it be put in a fund by itself and not 
a dollar of it be touched except for the purpose of retiring and can- 
celing so much fractional currency? It seems to me that this joint 
resolution is not specific enough on that point. 

Mr. PAYNE. That is a very W 

Mr. HEWITT, of New Vork. That may be; but I only wanted to 
make myself understood. 

Mr. MacDOUGALL. I move that the House now adjourn. 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. 
PAYNE] is occupying the floor. 

Mr. PAYNE. In answer to the gentleman from New York [Mr. 
HEWITT] I beg to say that this joint resolution provides that this 
$10,000,000 of legal-tender notes shall not be re-issued except upon 
the retirement of an equal amount of fractional currency. It does 
not provide that the Secretary of the Treasury or the Treasurer of the 
United States shall not commit a breach of trust, or a penitentiary of- 
fense. It merely provides that he shall not re-issue gph gabled 
notes until a like amount of fractional currency is reti and de- 
stroyed. It did not occur to the committee that it was necessary to 
make any further provision against a breach of duty on the part of 
an officer of the Government. The joint resolution does clearly pro- 
vide that $10,000,000 of silver coin may be exchanged for an equal 
amount of legal-tender notes, and that those legal-tender notes shall 
be re-issned whenever a like amount of fractional curreney is brought 
into the Treasury and canceled and destroyed. 

It is intended to provide an immediate accommodation to the pub- 
lic; a relief from an imposition now practiced, perhaps necessarily 
arising from the deficient amount of fractional currency in the coun- 
try. tt proposes to relieve the people of the country to the extent of 


i once giving them $10,000,000 of silver change. That is all there is 
of it. 
The SPEAKER pro tempore. Is there objection to the consideration 


of this joint resolution at this time? It cannot be entertained except 
by unanimous consent. 

Mr. BLOUNT. I object. 

Mr. TOWNSEND, of Pennsylvania. I hope the gentleman from 
Georgia [Mr. BLOUNT] will withdraw his objection. 

7 3 I insist upon a objection. 

SPEAKER pro tempore. Objection is made, and the joint reso- 

lution is not before the ose : 2 : 


ORDER OF BUSINESS. 


Mr, BLOUNT. I call for the 99 order of business. 

The SPEAKER pro tem, regular order being called for, 

the question before the House is thé motion of the gentleman from 
Ohio [Mr. POPPLETON] that the House now rn. 
Mr. HOLMAN, Before the question is taken on the motion to ad- 
journ, I desire to ask the gentleman from Ohio [Mr. POPPLETON ] when 
it is understood the vote will be taken upon the pending resolutions 
in the contested-election case ? 

Mr. POPPLETON. To-morrow, immediately after the conclusion 
of the remarks of the gentleman from Kentucky, [Mr. BLACKBURN, ] 
I shall move the previous questions and call for a vote. 

Mr. HOLMAN. So that there will be one hour of debate on the 
resolutions to-morrow ? 

Mr.POPPLETON. One hour only, 


WAR CLAIMS. : ; 

Mr. EDEN, by unanimous consent, reported from the Committee on 
War Claims a bill (H. R. No. 3359) making appropriations for the 
payment of claims reported allowed by the commissioners of claims 
e the hee of Congress cod 1 5 3, 1871; which was read a first 
and second time, recommit and, with the accom ing report, 
ordered to be printed. PEEN EARE 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. FREE- 
MAN for three days. 


EXCUSED FROM COMMITTEE SERVICE, 


The SPEAKER pro tempore. The gentleman from Ohio [Mr. Fos- 
TER] desires to be excused from service on the special committee to 
investigate the conduct of Federal officials in New Orleans. 

There being no objection, Mr. Foster was excused. 

The question being taken on the motion of Mr. POPPLETON that 
the House adjonrn, it was agreed to; and accordingly (at four o’clock 
and fifty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The l memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BURCHARD, of Illinois: The petition of citizens of Car- 
roll County, Illinois, for the repeal of the resumption act, to the Com- 
mittee on Banking and Currency. 

Also, the petition of Francis A. Anderson, heir of Dr. Gustavus B. 
Horner, relative to the petition heretofore filed by the heirs of said 
Hornerfor bounty land or other compensation for services rendered 
by him during the revolutionary war, to the Committee on Revolu- 
tionary Pensions. 

By Mr. CAULFIELD: The petition of Hermon J. Korff, for addi- 
tional compensation as a lieutenant-colonel United States Army, and 
for pay for horse and equipments lost at the battle of Richmond, 
Kentucky, to the Committee on War Claims. 

By Mr. GOODIN: Concurrent resolutions of the Legislature of the 
State of Kansas, memorializing Congress to pay losses sustained by 
citizens of that State by the invasion of banda of guerrillas and ma- 
rauders during the years 1861, 1862, 1863, 1864, and 1865, to the Com- 
mittee of Claims. 

By Mr. HARDENBERGH: Remonstrance of Thomas R. Bennett, 
Edward D. Lawson, W. F. Smith, and Charles A. King, a committee 
from 300 plate printers, remonstrating against the practices of mem- 
bers of the Plate Printers’ Union employed in the Bureau of Printing 
and Engraving, to the Committee on Printing. 

By Mr. HEWITT, of New York: The petition of merchants, traders, 
and other citizens of New York, that no duties be imposed on raw 
materials which enter largely into manufactures, that all duties 
should be specific and not ad valorem, and that all classifications should 
be simple and distinct, to the Committee of Ways and Means. 

By Mr. HOPKINS: The petition of soldiers of the late war and 
other citizens of Allegheny County, Pennsylvania, that a pension be 
paid to Andrew Jackson, colored, to the Committee on Invalid Pen- 
sions. 

By Mr. HUNTON: The petition of Mary Chichester, for compen- 
sation for her house and contents destroyed by fire immediately after 
its evacuation by General Geary, United States Army, to the Com- 
mittee on War Claims. 

By Mr. McDILL: The petition of Ellen W. Hardwick, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. MEADE: The petition of liquor dealers of New York, for 
the definition of the powers and daties of officers of the internal rev- 
enue and to further provide for the collection of the tax on distilled 
spirits, to the Committee of Ways and Means. 
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By Mr. MUTCHLER: Remonstrance of citizens of Easton, Penn- 


sylvania, against abolishing the free-delivery system by the Post- 
Office Department, to the Committee on the Post-Office and Post- 
Ro Pa 


ads. > 

By Mr. LANDERS, of Indiana: Resolutions adopted at a mass 
meeting held at Indianapolis, Indiana, asking for the release of Ed- 
ward O'M. Condon, confined in a British prison, to the Committee on 
Foreign Affairs. > 

By Mr. LYNCH: Pa relating to the claim of L. Levy, to the 
Committee on War C . 

By Mr. ROBBINS, of Pennsylvania: A paper relative to the grant- 
ing of Mary Lavelette a pension, to the Committee on Invalid Pen- 
sions. 

By Mr. WIGGINTON : The petition of Mrs. A. Hawkkins and 250 
others, for a resurvey of the Rancho Rio de Santa Clara, in California, 
o the Committee on Public Lands, 


IN SENATE. 
WEDNESDAY, May 3, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a letter from 


the Secretary of War, transmitting a special estimate, submitted by | S 


the Quartermaster-General, for an appropriation for the present and 
ensuing fiscal years for rent of the building at the corner of Fifteenth 
street and Pennsylvania avenue, now occupied for the use of the Quar- 
termaster-General’s Office; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

He also laid before the Senate a letter from Charles T. Gorham, act- 
ing Secretary of the Interior, transmitting, in response to a resolution 
of the Senate of March 6, 1876, calling for a statement of the annual 
expenditures of the Indian Bureau since its EET to the pres- 
ent time, and also the number of Indians provided for at the expense 
of the Government each year since the organization of the Bureau, a 


report of the Commissioner of Indian Affairs, together with the accom- | th 


panying schedule therein referred to; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 
TRANSFER OF AN APPROPRIATION. 

Mr. MORRILL, of Maine. I ask the unanimons consent of the Sen- 
ate to have House bill No. 3356 considered without reference to a com- 
mittee. 

By unanimous consent, the Senate, as in Committee of the Whole, 


ee to consider the bill (H. R. No. 3356) authorizing the trans- 5 


er of a certain appropriation. 

Of the sum of $5 , appropriated in the first section of the act 
of March 3, 1875, making eee for sundry civil expenses of 
the Government for the ear ending June 30, 1876, and for other 
8 for salaries of nine hundred and seventy-five light-house- 

eepers and light-beacon-keepers, and their assistants, the bill au- 
thorizes $16,000 to be transferred to and used in aid of the xd Trn 
tion made in the same act for the maintenance of lights on the Mis- 
sissippi, Ohio, and Missouri Rivers, and such buoys as may be neces- 
sary, including salaries of keepers. 

Mr. MORRILL, of Maine. The bill explains itself, for, as a matter 
of fact, Senators have had no 9 to give consideration to it. 
By an act of the last session, to the expenditures under the light-house 
board was added the service of the light-house board for lig 
buoys, &., on the Mississippi River, The general appropriation men- 
tioned in the bill, $585,000, was for the purpose of paying salaries to 
the light-house-keepers generally over the country. ere is a defi- 
ciency in the specific appropriation which was applied to the service 
on the low waters of the Missouri River. Being quite a small service 
and not being well established, it could not be accurately told how 
much would be needed. It turns out, however, that there is a defi- 
ciency of about $16,000 needed to carry the service Bong to the end 
of the fiscal year. There is an immediate necessity for the action in- 
dicated in the bill, and if the money is to be used at all its nse should 
be authorized at once. I hold in my hand documents from the De- 
partent specifying these facts, but which, unless Senators desire to 

ear them, I hardly think it necessary to read. That is all there is 
of it. The bill has passed the House. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PETITIONS AND MEMORIALS, 


Mr. MAXEY eee a petition of 133 citizens of Waxahachie, 
Ellis County, Texas, praying for the establishment of certain 
routes therein named; which was referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. MCMILLAN presented a memorial of envelope-manufacturers, 
printers, stationers, &c., remonstrating against the manufacture and 
sale by the Government of envelopes, postal-cards, &., at or below 
their cost; which was referred to the Committee on Post-Offices and 
Post-Roads. 


t-houses, 


Mr. HARVEY presented a resolution of the board of county com- 
missioners of Saline County, Kansas, in favor of the passage of the 


bill (H. R. No. 1545) declaring lands heretofore nted to certain 
railroad gompanies subject to State taxation; which was referred to 
the Committee on Public Lands. 


Mr. WALLACE presented a memorial of liquor dealers and dis- 
tillers of Pittsburgh, Pennsylvania, remonstrating against the pas- 
sage of the bill (H. R. No. 3137) to amend the laws relating to internal 
revenue; which was referred to the Committee on Finance. 

He also presented a memorial of citizens of Easton, eee 
remonstrating against the abolition of the free-delivery system o 

fice matter; which was referred to the Committee on Post- 
ffices and Post-Roads. 

He also presented a memorial of the town council of Easton, Penn- 
sylvania, remonstrating against any change in the free-delivery sys- 
tem of post-office matter; which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. DORSEY. I present a petition of citizens of Hot Springs, 
en very numerously signed, which I ask the Secretary to 


The PRESIDENT pro tempore. The Chair hears no objection, and 
the Secretary will report the petition. 

The Secretary as follows: 
To the honorable the Senate and House of Representatives of the United States : 
Springs, avega f submit for the 


brated hot sp are situated in the southwest one-quarter of section 33, town- 
ar AA south, range 19 west. 
population of the town of Hot Springs, consi of between three and 


been y increasing 
for many years. The well-known virtues of the hot waters in relieving many ob- 
stinate and painful diseases have for a long period offered a s inducement for 
invalids to visit them, and many thousands have come and are still coming to avail 
themsel ve This continual tide of visitors has in- 


ves of their cnrati 
duced the erection from time e of residences, business ho! 


have been compelled to continual tribute in the nature of ground-rent, yieldin: 
to said —— an 3 revenue of from 860,000 to 875, 000. It thas A 4 
and 


from those settlers who came an unjust and oppressive ground-rent under a 
of ownership of ae ‘This anomalous condition still exists, 


greatl 
And therefore we, the und Ade 

ing erected substantial improvements thereon, humbly pray that such legislation 

disposition of said reservation as will afford us the 


Mr. DORSEY. I move the reference of the petition to the Com- 
mittee on Public Lands. 

The motion was to. 

Mr. DORSEY. I also present a petition of resident settlers of Hot 
Springs, Arkansas, numbering, I think, something over three hundred, 
and representing improvements 8 to about $350,000, praying 
such legislation by Congress as will enable them to acquire title, for 
a fair consideration, to the ground on which they have erected im- 
provements. I move that this petition be referred to the Committee 
on Public Lands. ö 

The motion was agreed to. 

Mr. WHYTE presented the memorial of William McKim, president 
of the Peabody Institute of Baltimore, Maryland, in favor of Con- 
gress fixing some date several years in advance when the metric stand- 
ard in the office of weights and measures at Washington shall be made 
the sole authorized public standard of weights and measures; which 
was referred to the Committee on Finance. > 

He also presented the petition of Daniel Girard Wright, of Balti- 
more, Maryland, administrator of the estate of Samuel T. Anderson, 
late naval store-keeper in the United States Navy, praying for the al- 
lowance and payment of claims alleged to be due the estate of Ander- 
son for services rendered during the war of 1812; which was referred 
to the Committee on Naval Affairs. 

He also presented the memorial of J. W, Brandel, Evelina Brandel, 
and other heirs at law of J. M. Brandel, of Baltimore, Maryland, pray- 
ing an allowance out of the Geneva award for losses sustained by the 
capture of tho bark Empress Theresa by the rebel privateer Talla- 
hassee; which was referred to the Committee on the Judiciary. 

The PRESIDENT tempore presented the petition of the colored 
people of the United States represented in national convention at Nash- 
ville, Tennessee, praying a gfe legislation under the-fifteenth 
amendment for the protection of colored people in the exercise of their 
political powers; which was referred to the Committee on the Judici- 
ary. 

REPORTS OF COMMITTEES. 

Mr. McCREERY, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 510) to give the Little Rock and Fort 
Smith Railway Company the right of way through the Indian Terri- 
tory to a point opposite the town of Fort Smith, State of Arkansas, 
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and for other press, asked to be discharged from its further con- 
sideration; which was to. 

Mr. KELLY, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 2041) to amend section 2291 of the Re- 
vised Statutes of the United States, reported it with amendments. 

He also, from the same committee, to whom was referred the bill 
15 No. 538) to create an additional land district in the Territory of 

daho, reported it with amendments. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1316) to adjust the claims of the owners of lands within 
the limits of the Klamath Indian reservation, in the State of Oregon, 
reported it with amendments. 

. CLAYTON, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 741) for the relief of such members of the 
Menomonee tribe of Indians as may desire to become citizens of the 
United States, reported it with an amendment; and, on motion of Mr. 
CLAYTON, the bill was recommitted to the Committee on Indian Af- 


Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 339) for the relief of E. D. Franz, reported 
it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 341) for the relief of Louis Rosenbaum, reported it with an 
amendment. 

He from the same committee, to whom was referred the bill 
(H. R. No. 40) to re-imburse B. F. West & Co., of Martin's Ferry, 

hio, for internal-revenue stamps stolen from the Cambridge, Ohio, 
‘post-office, reported it without amendment. 

He also, from the same committee, who were directed by a resolu- 
tion of the Senate of February 21 to inquire what, if any, sum may 
be due to Charles B. Varney, of Portland, Maine, for rent and use of 
lands in Portland for the years 1867 and 1868 and a part of 1869, sub- 
mitted a zopari 88 by a bill (S. No. 808) for the relief of 
Charles B. Varney, of Portland, Maine. 

The bill was read and paesed to the second reading, and the report 
was ordered to be printed. 

Mr. WRIGHT. I am directed by the same committee, to whom was 
referred the bill (H. R. No. 1218) making appropriations for the pay- 
ment of claims reported to Congress under section 2 of the act ap- 
proved June 16, 1874, by the Secretary of the Treasury, to report it 
‘without amendment. I desire to say in making this report that un- 
der the act of 1874 a similar bill was reported at the last session of 
the Forty-third Congress, but as it was reported during the last days 
of the session no action was taken and the bill was passed over by 
‘reason of want of time and also for the further reason that the 
committee having received it at a very late day of that session were 
-unable to reat) examine the claims. The bill therefore failed, as 


it was proper it should and as the Senate seemed to think it should. | io 


The several members of the committee have examined this bill since, 
as far as we could, and in concur in recommending its 
I make this statement to bring to the attention of the Senate these 
claims, the A unpa of which has been delayed at least eighteen 
months for these reasons. At the very earliest day I shall ask the 
Senate to proceed to the consideration of this bill in justice to these 
claimants. I shall not ask action at the present time, but if I can 
get the floor for this purpose at any time during the day I shall do so. 

Mr. MITC from the Committee on Claims, to whom was re- 
ferred the petition of George E. Payne, of the parish of Saint Charles, 
Louisiana, Praying compensation for for the seizure and oc- 
eupation of his plantation by the Government during the war of the 
rebellion, submitted a report, accompanied by a bill (S. No. 809) re- 
ferring the claim of George E. Payne to the Court of Claims. 

The bill was read and paar to the second reading, and the report 
was ordered to be prin 

Mr. WADLEIGH, from the Committee on Claims, to whom was re- 
ferred the Trem of Treadwell S. Ayres, Praying compensation for 
the use and occupancy of his i property at Memphis, Tennessee, by the 
United States Army during the late war, submitted a report, accom- 

ied by a bill (S. No. 810) for the relief of Treadwell S. of 
phis, Tennessee. 

The bill was read and to the second reading, and the report 
was ordered to be prin 

He also, from the same committee, to whom was referred the peti- 
tion of Perez Dickinson, surviving partner of the firm of Cowan & 
Dickinson, of Knoxville, Tennessee, praying compensation for the 
loss of two hundred and fifty-six bales of cotton seized by order of 
General Burnside on the 17th and 18th of November, 1863, and used 
for strengthening the defenses of Knoxville, submitted a report, ac- 
companied by a bill (S. No. 811) for the relief of Perez Dickinson, 
the surviving er of James Cowan, deceased, heretofore trading 
and gry ates ness under the firm-name and style of Cowan & Dick- 
inson, of Knoxville, East Tennessee. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of J. M. Irwin, praying to be re-im- 
bursed for an amount of moneys paid by him for two pieces of land 


purchased by him near Memphis, Tennessee, and which were sold by 
the United States authorities for non-payment of direct taxes, sub- 


mitted an adverse report thereon; which was agreed to, and ordered 
to be printed. i 


BILL INTRODUCED. 


Mr. MCMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 812) for the relief of William S. Grow; 
which wəs read twice by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 


PRINTING OF TESTIMONY. 


Mr. MORTON. I offer the following resolution: 


Resolved, That 300 copies of the testimony taken in the investigation of the 
charges against Hon. GEORGE E, SPENCER be printed for the use of the Senate. 


Mr. THURMAN. Does not such a resolution go to the Committee 


on Printing? 3 
The P IDENT pro tempore. The Chair understands the expense 
would come within $500, so that it may be passed without a reference. 


The resolution was considered by unanimous consent, and agreed to. 
PERSONAL EXPLANATION. 


Mr. MORTON. Mr. President, I ask the Secre to read an article 
from the New York World of last Saturday, which I send to the desk. 

The PRESIDENT pro re. The Secretary will read the paper 
referred to, if there be no objection. 

The Chief Clerk read as follows: 


MORTON NEXT—ANOTHER PRESIDENTIAL CANDIDATE'S HONESTY IMPUGNED—ALLEGED 
MISAPPLICATION OF TWO HUNDRED AXD FIFTY THOUSAND DOLLARS. 


(Special dispatch to the World.] 
WASHINGTON, April 23. 


Several days ago a correspondent of the World was informed that there were im- 
portant documents in the Second 8 Office of the Treasury which would 
reveal another republican dential candidate, Senator MORTON, in an unpromis- 
ing light. The co’ ence, whatever it might be, was between MORTON and 
one of the State agents in Indiana daring Sen war, and is on file in the Department. 

The facts of the case, as all are these: In the Thirty-seventh Con an 
act making an appropriation pay the expenses of and delivering 
arms and munitions of war to the loyal citizens of the States of w. the inhabit- 
ants now are or hereafter may be in rebellion against the Government of the United 
States, and to provide for the expense of them into companies, battalions, 
regiments, or otherwise, for their own re tion against violence, insurrection, in- 
yasion, or rebellion, was passed July 31, 1861. Two million dollars were appropri- 
ated under this act. It will be o that the title is very loosely drawn, and is 
susceptible of various constructions. Among the list of war expenditures in con- 
nection with the above is this item: “For supplying transportation and delivory 
of arms and munitions of war in States in rebellion against 8 of the 


was never 
in rebellion 
MORTON sho} 
making the es for which the money could have legal. 


upon his return to Indianapolis he opened the paymaster's office and began to 
expenses of the State government No — except Morton's bosom friends 


Seok She 
would not do, as the eect was democratic. That MORTON obtained his money 
ap on referred certain 


applied $250,000 the in the Treasury Dej . 

a E E care beat toate we OAT ot Eanes to obtain this cor- 
respondence. Secre! Bristow, with a desire to avoid doing anything that 
n th dential race, for which he is an as; t, 
seems to be unwilling that it shall be made public. DA uest for the 
correspondence Mr. Bristow signified a wish that Mr. MORTON know what 


was coming before steps were taken in the case. The member prosecu’ the 
search acquiesced, and was soon interviewed by MORTON, who was considerably ex- 
cited, demanded to know if a public investigation into the affair was to be made, and 
said he should summon witnesses from Indiana to testify in his behalf. He did tel- 
egraph for aman by the nameof Sturm, who arrived in this city to-day. Sturm was 
arsenal tin the State during the war. Another attempt to obtain, or at least 
g to the case will be made on Monday, and 


dence 8 
5 il do Lhe ee every avenue that can place light on the 
pool. 5 


It will be inv Mr. GLOVER’s committee on the real-estate 


Mr. MORTON. Mr. President, the President of the United States 
in the spring of 1863 advanced to me $250,000 to enable me to carry 
forw: 33 in the State of Indiana. Of this sum I 
expended $133,302.91 in the service of the State and with which I 


ceipt: 
p TREASURY DEPARTMENT, April 11, 1865. 
Sin: Yours of the 6th instant, pianga duplicate certificato of deposit issued 
by the First National Bank of Indianapo! Indiana, in your favor, No. 360, date of 
the 6th instant, for $116,697.09, on accountof moneys due and refunded to the United 
has been received. 


omy ST Peery: GEO. HARRINGTON, 
Assistant Secretary 
is, Indiana, 
The $133,302.91 which I had expended on behalf of the State were 
paid back to the Government by giving the Government credit for 


Hon. O. P. MON 
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that amount upon advances which had been made by the State in the 


conduct of the war, which advances were duly andited by the Treasury 
Department and allowed as just and valid claims against the Gov- 
ernment in favor of the State. This settlement and final adjustment 
of the whole sum of $250,000 are shown by the following voucher 
and quietus from the Office of the Second Auditor of the Treasury: 
TREASURY DEPARTMENT, SECOND AUDITÓR'S OFFICE, 
November 8, 1865. 


Sm: The charge of $250,000 on the books of this Office on account “ supplying 
arms to loyal citizens in revolted States“ has this day been closed on the books 
this Office, to wit, by a deposit by you of $116,697.09 and a transfer of $133,302.91 of 
He i the books of the Third Auditor’s Office to your credit on the books of 
t 
Very respectfully, your obedient servant, 
7 X JNO. M. SIMS, 
Jor Auditor, 


His Excellency 0. P. Morton, 
Governor of Indiana, Indianapolis, Indiana, 


From these vouchers it will appear that the whole sum of $250,000 
was accounted for and repaid to the Government. 

It will be proper in this connection to state the cireumstances un- 
der which the $250,000 were advanced to me by the President and the 
use made of it, to show that it was not misapplied. 

At the October election in 1862 in Indiana the democrats carried 
the State by a majority of over 10,000, electing a large majority in 
each branch of the Legislature and their candidates for the State 
offices. The democrats the Jegialature; all the State offices; and 
the judges of the supreme court, and possessed the whole powerin the 
State government except the executive. When the Legislature assem- 
bled, in the first week in January, 1863, its conduct was characterized 
by the most intense hostility to the administration and to the prose- 
cution of the war. I sent my message to the two houses on the second 
day of its session. The senate received, read, and printed it in the 
usual way. The house refused to receive it and directed the clerk to 
return it to me, and on the next day adopted a resolution approving 
the message of Governor Seymour, of New York. 

The revolutionary policy thus inaugurated was pursued with in- 
creased violence and open disregard of constitutional obligations, 
The time was chiefly consumed by the introduction of disloyal reso- 
lutions, the utterance of factions and treasonable sentiments, intended 
to excite the people against the Government and destroy its power 
to suppress the rebellion. On the 17th of February a bill was intro- 
duced into the house which was intended to strip me as governor of 
all military power in the State. It provided that all the arms should 
be placed in the custody of the auditor, treasurer, secretary, and at- 
e wei of the State, to be kept, issued, or disposed of only by 
them. It deprived the governor of all power to call out the militia 
for any purpose whatever. It provided that all officers of the militia 
should be appointed and commissioned by these four State officers, 
and not by the governor, as required by the constitution of the State, 
It provided for the repeal of the existing militia law, the dissolution 
of all brigades, regiments, and companies formed under that law, the 
surrender of their arms into the hands of the agents to be appointed 
by the four State officers, and rendered null and void all outstanding 
commissions. In short, this bill transferred to the four State officers 
the military power which was vested in the governor by the consti- 
tution, was revolutionary and unconstitutional in every feature, and 
intended for disloyal p The bill was ordered to be engrossed 
and read a third time by a strict y vote. 

The legislative history of this bill could not be better given than 
in language employed by the Union members of the Legislature in 
their “Ad to the people of the State:” : 


The military bill had come from the midnight cancus to the House; had been 
printed and forced to its engrossment without the change of a word or letter ; all 
amendments and substitutes had been voted down; all references to committees 
had been refused, although every other bill of a general character that had gone to 
a second reading had been referred to some committee; the previous question had 
been sustained, the ap 5 all debate cut off, and the bi 
Nothing was left for us but to sit by aud see this infamous measure passed we 
the revolution consummated, and civil war begun. or to quietly retire and leave the 
house without a quoram; there was no other rea and constitutional remedy. 
If it had been left to the courts to annul it before the question could have been 
determined, the law would have done its work. 


no im what the courts might decide; and if question took the course 
of others before the Supreme Court, it might be months or years before the decision 
was made. The path of duty was the path of safety, and we had no doubt nor hesi- 
tation as to the course we should pursue. 

We were willing and anxious and ly pro to the majority to return 
and pass the . bills with all other legitimate and lawful legislation ; 
but they replied to us contemptuously that they intended to pass every one of 
their ultra measures before they took up the appropriation bills. 

The military bill violated apes pat as less seven plain and vital provis- 
ions of the State constitution, and subverted entirely the scheme of government 
invented by the framers of that instrument, Its passage would have been an act 
of revolution inevitably attended by civil war and a collision with the Govern- 
ment of the United States, 


It had become manifest that the democratic members of the 
lature were determined to pass the bill at all hazards, which would 
unquestionably have resulted in civil war. I could not and would 
not surrender my powers as governor under the constitution, nor could 
the Government of the United States afford to have me doso, for the 
purpose of the proceeding was to neutralize the position of Indiana 
the war and to take her out of the line of loyal States north- 


The military power once in the hands of the ee it wonld be a matter of | Veen 
e 


west of the Ohio River. The very pendency of the bill and the 
avowed purpose to pass it caused the most intense ferment, and at 
once threatened the peace and safety of the State. Lcould veto the bill 
but a simple majority could pass it over the veto, so that that would 
amount to nothing. The republicans had barely enough members in 
the house of representatives to break the quorum and break up 
the Legislature. Consultations were had with the republican mem- 
bers of the Legislature and leading republican citizens from different 
parts of the State, who were summoned for that purpose, and itas 
the deliberate judgment of all, in which mine fully concurred, that 
the passage of the bill would involve the State in civil war. The re- 
publican members of the house therefore withdrew from the body 
to prevent the final passage of the bill. All the appropriation bills 
to carry on the State government, except one to pay the per diem and 
mileage of members, had been kept behind this military bill, so that 
when the Legislature adjourned there were no appropriations made 
for any civil or mili urpose. There was plenty of money in the 
State treasury, but it was locked against me. I made an appeal to. 
the people of the State setting forth the situation and asking them to 
furnish me with money to carry on the State government, to support 
the militia, and organize troops for the United States. The 8 
commissioners in the county of Marion, in which the capital is located, 
came forward and advanced me $20,000 out of the county treasury. 
This example was followed by many other counties in the State, by 
several banks, railroad companies, and by individuals, until a large 
sum of money had been raised. Under the constitution the Legisla- 
ture met but once in two years unless conyened in extra session by 
ve goremor, and the next session in course would not begin until 
an 865. 
After obtaining all the money I could from the counties and other 
moren I made a calculation. and found that I would lack about’ 
$250,000 to carry me through to January, 1865, and to make my posi- 
tion secure came to Washington to see if I could not obtain that 
amount from the Government of the United States. After a careful 
review of the situation by the President, Mr. Lincoln, and the Secre- 
tary of War, Mr. Stanton, the President advanced me the sum of 
$250,000. They both that Indiana was threatened with re- 
bellion and that the condition of the State came directly within the 
letter and spirit of the act of Congress approved July 31, 1861. Mr. 
Stanton dec to the President with great emphasis that if Indiana 
lost her position as a loyal State the final success of the Government 
in suppressing the rebellion would be endangered and that the gov- 
ernor must be sustained at whatever cost or hazard. The history and 
character of the transaction is shown by the following extract from 
my annual message to the Legislature of Indiana in January, 1865; 
Upon the adjournment of the re I found myself unprovided, with the 
excontion ie small balance Sf the anititary contingent fund. with 5 or a 
propriations for military . New regiments could not be raised under the 
requisitions of the Government, nor recruiting carried forward, without the use of 
large sums of money. The le; (militia) had received no pay for their services 


from the of the war, and the n not bo successfully con- 
tinned unless aparam was made, and the men re-imbursed for their aetual e d- 


itures, for w. appropriation for the | fund, made in 1861, was inade- 
quate, The southern border was still di: by th and danger of invasion, 
and such steps were to be taken, if a, as would ntes peace pad securing 
eour oy <a In this dilemma, I determined to apply to the President for an ad- 
vanco un ee po by Congress, on the 3ist of July, 1861, which 
act is in these words; 

Be it enacted by the Senate and Hi of the United States 


hereby, appropriated, to be * under the direction of the President of tho 
United States, in suppl: and defraying the ses of 3 and deliv- 
ering such arms an ons of war as in his judgment may be expedient aud 
ee , to place in the hands of any of the loyal citizens residing in any of the 

les: of which the inhabitants are in rebellion t the Government of the 


es, p ts, or 
domestic violence, insurrection, inva- 


After a full consideration of the condition of affairs in Indiana, the President 
advanced to me, as a pore peers Koma, out of said a ation, the sum of $250,- 
000. It will be perceived that this money was not paid to me as a loan to the State, 
or an advance to the State upon debts due to her the General Government, 
o State whatever, but that in theory it is an expendi- 
made by the President, through me, as his —— agent. It has, however, 

for the benefit of the State, in the pay- 
should have mad le 


ment, the receipted pay-rolls of the Indiana on for ser ren in the 
war. Fora detailed account of the expenditures of the mi y fund, the Legis- 
lature is referred to the financial report of Hon. W. H. H. T financial secre- 


these expenditures were auditing committee, appointed by 
the late examination, and received their approval. As will be 
shown by the rt, L had on hand, on the Ist day of January, 1865, of the mili- 


report, I 
tary viper the sum of $115,487.23, and the question is now presented as to the proper 
method of settlement with the Government for this f One of two ways may 


be adopted. by returning to the Government the balance of the fand unex- 
and by se with it for the amount expended, upon vouchers of expend- 
after the same shall have been approved by the ture; and this 


y paying into the S 
treating th» whole as an advance to the State, to be 
accounted for by her in her general settlement with the Government for advances 
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FINANCIAL STATEMENT. 


The total amount of cash received by me is.........-.------- e $1, 026, 321 31 
I have disbursed— 
For civil purposes, on vouchers........-....--------+-+-+ $199, 644 93 
For military purposes, on vouchers—— 420 15 
%%) ̃ — T TS 902, 065 08 
Leaving a balance in my hands o.. 124, 256 23 


In conclusion on this subject, I tfully request that a 
two houses be speedil ted to Investigate the civil and mili expenditures 
I bave made since the adjournment of the last ae oe 


and to examine the 
vouchers for the same on 5 tho ture will make 


prom money I have borrowed for public pur- 
posen: twas advanced from patriotic mod With a fal reliance upon tho good 

th of the State for its re-imbursement, and without it the machinery of the State 
government could not have been keot in motion. 


A joint committee of the two houses, embracing some of the ablest 
democratic members, was appointed, as requested in my DOAKO, 
who patiently investigated all my accounts, mamma the expendi- 
ture of $133,302.91, which I had obtained from the President, and 
unanimously reported them correct, taking no exception even to the 
amount of one cent. The unexpended portion of the $250,000 which 
I had received from the President and which I described in my mes- 
sage as the military fund, but which was erroneously stated in the 
message as $115,000 instead of $116,000, I did not 175 into the State 
treasury, as suggested in the message, but refunded directly to the 
General Government, as before shown; and the $133,302.91 which I 
had expended for the State were settled with the Government by giv- 
ing credit to the Government for that amount on the indebtedness of 
the Government to the State, as before shown. After the full exam- 
ination of my accounts the Legislature made appropriations to pay 
my borrowed money and the debts I had contracted; also the sum of 
about $600,000—the exact amount, however, I am not able to state 
from memory—which I had procured Messrs. Winslow, Lanier & Co., 
of New York, to advance in the payment of the interest upon the 
bonds of the State during the years 1863 and 1864, the payment of 
which interest had been withheld by the auditor and treasurer of the 
State. During these two years all payments for civil and military 
expenses of the State, including the benevolent institutions and the 
penitentiaries and 3 only the salaries of public officers, were 
paid upon my own chec h a financial bureau established in 
my office, the State auditor and State treasurer declining all co-opera- 
tion. 

My course was 8 by the people of Indiana by my re-election 
as groa in October, 1864, by a majority of more than 20,000 and 
by the election of a republican Legislature and republican State offi- 
cers. The intermediate history between the events I have described 
in the spring of 1863 and the meeting of the lature in January, 
1865, I will refer to but briefly, although it is extraordinary in its 
character and unlike that of any other State. 

The State was honey-combed with secret societies formerly known 
as 1 1 te of the Golden C but at that time as Sons of Lib- 
erty. y claimed in 1864 to have 40,000 members in the State, 

were lawless, defiant, 3 treason against the United States aud 
the overthrow of the State government. In some counties their op- 
erations were so formidable as to require the militia to be kept on a 
war footing, and, throughout 1863 and until the final explosion and 
exposure of the organization in August, 1864, kept the whole State in 
an uproar and alarm. So bold were their demonstrations through 
the summer of 1863 that General John Morgan, of Kentucky, was in- 
duced to invade the State with his forces, in the belief that there 
would be a general uprising in his support. In 1864, so numerous 
were these treasonable izations and so confident were they of 
their strength that they matured a Pe for a general uprising in the 


city of In lis on the 16th of August, to be under cover of a 
mass meeting of the democratic party, to be attended by the members 
of these organizations from all parts of the State. The plan, as shown 


by subsequent confessions of some of the leading conspirators, was on 
that day to release about seven thousand rebel prisoners confined in 
Camp Morton, seize the arsenal and arm these prisoners, overturn the 
State government, and take possession of the State. This plan could 
not be kept secret. It was developed some three weeks before the 
time fixed, and was abandoned by the leading conspirators, and or- 
ders issued countermanding the march of their forces upon Indian- 
apolis. Subsequently the discovery and seizure of a large amount of 
arms and ammunition collected at Indianapolis for treasonable pur- 
and the seizure of the records and rituals of the order of the 
Sons of Liberty, giving the names of the principal conspirators, and 
the arrest of some eight of the ringleaders had the effect to break up 
and destroy the power of the organization; and I t to have to 
state that in the list of the principal members of this o. ization 
were found the names of three of State officers, into whose hands 
the Legislature of 1863 had attempted to place the whole mili 
pre of the State. Upon the trialof these ringleaders before a mil- 
tary tribunal appointed by the President under an act of Congress, 
some of them turned State’s evidence and disclosed the full character 
and extent of the conspiracy. Four of them were convicted and sen- 
tenced to death, one of whom made his escape; another was pardoned 
outright by President Johnson, and two others, Bowles and Milligan, 


had their i nt commuted by President Johnson to imprison- 
ment for life, but were afterward released by the decision of the Su- 
preme Court of the United States to the effect that the military com- 
mission had no jurisdiction to try them for the offense. There is a 
large volume of unpublished history showing in detail the operations 
of these organizations, who were their aiders and abettors, and the 
connection they had with the politics of the day. 
It may be proper to state here that the democratic ere of 
1863, before its sudden adjournment, had appointed an auditing com- 
mittee of its own members to audit and supervise all of my accounts 
and expenditures for oey urposes, which sat almost continu- 
ously until January, 1865, and that this committee did audit and ap- 
prove every one of my expenditures, including that of the $133,302.91 
of the fund obtained from the President. The same Legislature also 
appointed a committee to investigate all my expenditures and ac- 
counts from the beginning of the war up to January, 1863. This in- 
vestigation was prosecuted with great diligence until late in the 
spring of 1863 and after the breaking up of the Legislature. Failing 
to find anything wrong in my accounts, to the amount of even one 
cent, the democratic majority of the committee refused to make any 
report at all; but the republican minority made a report indorsing 
and sustaining my official conduct in every particular. 
Mr. McDONALD. I desire to state, Mr. President, that at some fu- 
ture time, with the leave of the Senate, I shall have something to 
say in reference to the review which my colleague has felt it neces- 
sary to give of the political history of our State during the period that 
is embraced in his remarks. I have nothing at all to say in regard to 
his vindication of himself against any charge of pron corruption, 
but we differ very widely in to our views of the political action 
of our State aare that period and of the parties concerned. 
Mr. MORTON. I wish to state, Mr. President, that in giving the 
history of politics in Indiana and of the military operations there I 
desire, as an actof justice, to exculpate my colleague from any com- 
plicity in that conspiricy. It is due to him to say that. 
Mr. ANTHONY. I well remember, Mr. President, the bold and pa- 
triotic course that was taken by the Senator from Indiana, then the 
vernor of that State, at the interesting period to which he has re- 
erred. I vividly the thrill of exultation which passed through 
every loyal heart when he sent howling to their homes the men who, 
traitors alike to the General Government and to their own State, false 
both to the Union and to the pretensions of State rights upon which 
those who revolted against the Union alone defended themselves, 

ve aid and comfort to the common enemy in arms alike against the 
Gaited States and against the State of Indiana. 

It is not strange that that act, as every other act of every public 
man, right or wrong, or bad, true or imputed, is made the occa- 
sion of vilification ; for we live in a time of public scandal and no man 
who holds any public position, scarcely any man who interests him- 
self in public affairs, escapes the general vituperation. Men whose 
lives have been in the reputable and even in the illustrions 
service of their country are held up to the execration of the people 
whose good-will they enjoy and whose gratitude some of them have 
earned. The testimony has been worthy of the accusation. Dis- 
charged employés, broken-down contractors, illicit distillers, disap- 

ointed office-seekers, men compared to whom Titus Oates was a credi- 
ble witness, have been permitted to drag the reputations of honorable 
men before tribunals which in their methods of jurispradence remind 
us of the star chamber, and whose interpretation of the laws of evi- 
dence and of the rights of the accused were borrowed from the Span- 
ish inquisition. . 

Nay, Mr. President, the penitentiary and the mad-house have given 
up their dead in this general resurrection of falsehood and perjury. 
It is but a few days since the whole country was startled with the 
foreshadowing of some terrible revelation inst the elected chief 
of the Republic. We were told that he committed a crime so 
atrocious that it could not bo named; but when it was exhibited to 
the American ple in its unparalleled enormity nothing but the 
shortest methods of the quickest impeachment would stand between 
you, Mr. President, and the White House, which I kopea some 
day, you will reach by a less circuitous route. And, Mr. ident, 
when this accusation was put to the proof, when the testimony upon 
which all these cha: had been mado was adduced, it appeared that 
a crazy man was y to testify, with a solemnity that left no doubt 
of the sincerity of his conviction, that the spirit of General Grant 
was accustomed to pass through the key-hole of his chamber by 
night and to stand beside his bed. And upon the promise of that 
testimony, and nothing else whatever, a thousand 3 opened 
their batteries upon the character of the man who had borne the flag 
of his country in triumph from the fallen ramparts of Fort Donelson 
to the captured citadel of the rebellion, and who had been twice 
elected by the people to the agen place in their 1175 

The miserable instruments of all this scandal will be likely to es- 
cape or will be beaten with “few stripes.” Reputation they have 
none to be injured ; generally as poor in purse as they are in honor, 
they langh at fines and confiscations ; and the universal contempt in 
which they are held by those who suffer from them and by those who 
employ them will probably preserve the penitentiary from the con- 
tamination of their presence. But, sir, behind these are men who 
have a name and a stake in the conntry, men who employ or encour- 
age these miserable instruments in scandals with which they scorn to 


1876. 
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soil their own hands, but from which they expect profit to party. 
Let these men turn to history. Its pages are full of illustrations of 
Bloody instructions, which, being taught, return to plague the inventor. 


And history will be reversed if the poisoned shafts which they have 

laced in the hands of others are not turned upon their own defense- 
ess bosoms, if their own reputations do not suffer by the methods by 
which they have allowed others to be assailed, and if the distress 
which they have carried to the innocent homes of others is not re- 
turned to their own. 

Mr. CAMERON, of Pennsylvania. Mr. President 

The PRESIDENT tempore. The Chair announces that the morn- 
ang hoor has expi 

r. CAMERON, of Pennsylvania. I desire to say only two or 


three words. 
The Senator from Pennsylyania 


The PRESIDENT pro 
will proceed if there be no objection. 

Mr. CAMERON, of Pennsylvania, It happens, Mr. President, that 
at the beginning of the war I wasin a position which enabled me to know 
something of the conductof the then governor of Indiana. Ihave lis- 
tened to hisstatement this morning with interest, because I have always 
felt a great regard for him personally. I remember well that he was 
pethape the 2 vernor in the Union at the time the rebellion 

roke out. He lived in a border State. A great portion of its pco- 

le had come from the South. They were not only citizens there, 

ut they were citizens of t influence. He was very much em- 
barrassed by opposition in everything he did; but no matter what 
the difficulties presented to him he surmounted them all, because he 
was determined to do everything which an honest, able, and patri- 
otic man should do for his country. At the beginning of the rebel- 
lion he sent more troops, and with greater alacrity, than any one of 
the States, to the seat of war. His State had no arsenals and no 
arms; and when the Government at Washington was unable to fur- 
nish his troops with guns and munitions of war he bought them on 
his own credit, trusting that the government of Indiana would pay 
for them if the Government of ihe United States should not do so, 
At this day men have forgotten the straits to which those in power 
at Washington had to resort to obtain supplies for the thousands of 
men who were willing and eager to tender their services for the de- 
fense of their imperiled country. 

I believed then that no other man but that young 8 of 
Indiana could have saved that State from being carried out of the 
Union. He was embarrassed by the legislation of his State, he was 
embarrassed by many of the leading men of it also; no appropria- 
tions were made by its Legislature, and yet he established manufacto- 
ries for all the necessaries of the Army there. He established store- 
houses and built hospitals without the means to pay them. It is true 
that after a while the Government re-imbursed his State for all the 
expenditares made there; but if he or some other man with the won- 
derful energy which he possessed had not been where he was, In- 
diana would have fallen and would have been a part of the southern 
confederacy which they were attempting to build up, with great 
hopes of success, in the first year of the struggle. 

in, when men began to falter at the end of 1862 and the begin- 
ning of 1863, when our armies generally met with reverses, there was 
that young governor again calling a meeting in the State of Pennsyl- 
vania of all the loyal 8 and he met them there and gave en- 
couragement to the faltering men of other States. 

I verily believe that no man in the United States did more to give 
victory to our armies than did OLIVER Perry MORTON ; and I have 
honored him ever since I knew him and witnessed his great services ; 
and I am glad that he has been assailed, because an honest man can 
afford to be assailed and assaulted, in the certainty that in good time 
justice is sure to be done him. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bill and joint resolution; in which it requested the concurrence of the 


nate : 

A bill (H. R. No. 3360) authorizing the Secretary of the Interior to 
pay the e of delegates from the eastern band of Cherokee In- 

ians; an 

A joint resolution (H. R. No. 110) authorizing the exhibition of a 
life-saving station house at the centennial exposition. 

ENROLLED BILLS SIGNED, 

The m also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the a Pg nae be tempore : 

A bill (S. No. 40) granting a pension to Elmira E. Cravath; 

A bill (S. No. 130) to relinquish the interest of the United States in 


certain lands to the city and county of San Francisco, in the State of rages, S 


California ; 

A bill (S. No. 504) granting a pension to Nancy True; 

A bill (S. No. 425) granting a pension to James Eli Butts and Ma- 
linda Frances Butts; and 

A bill (8. No. 761) to remove the political disabilities of James E. 
Slaughter, of Alabama. 


JAPANESE INDEMNITY FUND. 
The PRESIDENT pro tempore. The morning hour haying expired, 


the Chair will call up the unfinished business of yesterday. The 
bill (S. No. 626) in relation to the Japanese indemnity fund is before 
the Senate as in Committee of the Whole; and the pending question 
is on the motion of the Senator from California [Mr. SARGENT] to 
strike out the first section of the bill. 

Mr. SHERMAN. With the consent of the Senator from California 
I desire to amend the first section of the bill by striking out all after 
the word “provided ” in line 6 and inserting the words which I send 
to the Chair. 

The PRESIDENT pro 8 The Senator from Ohio moves to 
amend the first section. at motion is in order before the motion 
to strike out, and the amendment will be stated. 

The CHIEF CLERK. It is proposed to strike out all after the word 
“provided” in line 6 of the first section and to insert in lieu of the 
matter to be stricken out: 

And the residue of said Japaneso indemnity fand, together with all necumnla- 
tions of interest, shall be transferred to the urer of the United States; so 
much thereof as consists of bonds of the United States shall be canceled and de- 


stroyed, as in the case of the pa; tof such bonds; and so much as consists of 
money shall be covered into the Treasury. 


Mr. EDMUNDS. Let the section be read as it would stand if so 
amended. 

The CHIEF CLERK. If amended as proposed, the section will read 
as follows: 

That the President be, and hereby is, authorized to reserve from the Japanese in- 
demnity fund the sum of $125,000, to be used in the manner hereinafter provided; 
and the residue of said J) ese indemnity fund, together with all accumulations 
of interest, shall be erred to the Treasurer of the United States; so much 
thereof as consists of bonds of the United States shall be canceled and destroyed, 
as in the caso of the payment ot such bonds; and so much as consists of money shall 
be covered into the A 


Mr. EDMUNDS. I infer from that that this money is either in the 
form of cash or of bonds of the United States alone; that there is no 
other sort of security. 

Mr. SHERMAN. I inquired of the Senator from New Jersey [Mr. 
FRELINGHUYSEN] if that was the case, and he so understands it. At 
all events, the amendment provides to cover the whole case by trans- 
ferring to the Treasury the whole fund. So muchas consists of money 
is to be covered into the Treasury, and so much as is in bonds is to 
be canceled as if the bonds were paid, and the balance will be left 
for disposition. 

Mr. EDMUNDS. If it will bear that construction, v well. 

Mr. SHERMAN. I drew it so. I have no doubt it is all in United 
States bonds. 

Mr. EDMUNDS. I think it probably is. 

Mr. SHERMAN, For some years we have had the subject of the 
Japanese indemnity fund discussed before the Senate of the United 
States. Various appropriations haye been made from time to time 
out of this fund for the purposes of paying losses, expenses, or the 
like, either to private parties or to officers of the United States; and 
at different times propositions have been made for the disposition of 
the fund itself. At one time a proposition was made to establish a 
school or seminary of loarning to teach our own youths the 5 
language. Various other pales have been suggested. I do not 
wish now to enter into this debate; but I am entirely satisfied that 
the best use the Government of the United States can make of this 
money is to put it in the Treasury of the United States, where it 
belon The idea of establishing separate funds, the Japanese fund 
and the naval-pension fund and various other funds, the 
money comes into the Treasury rather in an indirect way, is I think 
wrong, unless the law expressly provides for it. 

It seems to me this money ought to have gone into the Treasury of 
the United States when it was received from Japan. It should not 
have been sct aside as a special fund for any purpose unless the law 
expressly required it to so set aside. Every demand has been 
made upon the fund that anybody can suggest, so that it can now be 
said that no private citizen can interested in this fund; and in 
this condition of affairs it seems to me the best ition of it is to 
cover it into the Treasury of the United States, To pay it to Japan 
as is now proposed, would be for us to confess that we have wron 
Japan, that we have extorted money from her, and that we now sur- 
render that which we have extorted. It puts her in a position of 
3 accepting money that was forced from her unduly and 
unjustly. 

do es believe such was the condition of affairs. I believe the 
Senator from Vermont properly stated this as a settlement in the na- 
ture of liqnidated rss not only for the losses to our commerce, 
but for expenses inc by the United States in putting down the 
lawless force of the daimios of Nagato, one of the provinces of Japan, 
and that the money was properly levied upon Japan; partly you may 
say as a means of punishment, partly to deter future lawless out- 
artly to re-imburse expenses caused to the United States, and 
partly to re-imburse our own citizens for losses in their commerce; 
partly as a means of enabling us to pay for extraordinary services 
rendered by our Navy. All these pu have been accomplished, 
and now it does seem to me that the best disposition of this money is 
to turn it into the Treasury of the United States. We are in nocon- 
dition to merely give this money to Japan so as to ap to be grand, 
liberal, generous. It seems to me no good object can be accomplished 
by that course. On the contrary, it will be an act of humiliation 
to Japan; a cognovit of violence and wrong on our part, which I do 
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aot believe we have committed; and therefore the best disposition 
to end this Japanese fund is to put it where it cannot be got at ex- 
onh an appropriation made according to law. 

s AN. Mr. President, I listened to the debate yesterday in 
which the history of this fund was given with a deal of detail, 
and I am of opinion that we do not own this money in justice. Ithink 
the co ndence of our own minister and the hatag which isgiven 
of the transaction show that we are not justly enti to this money; 
in a word, that we have got it wrongfully; and I think therefore we 
should not cover it into our Treasury, but should restore it to the gov- 


ernment whence it came. 
It was received as a fund to indemnify this Government and its 
that 


citizens for losses or © sustained at the hands of the Ja 
government, It is a confessed fact here and before the worl 

ee claim which has been made upon the fund, which has been in 
our hands for years, has been fully paid. Here was a fund set a) 

to pay all persons who suffered any detriment, and the claims of all 
who could make any fair legal or equitable demand upon it have been 
disc and it remains now confessedly a fund which is either to 
go into the Treasury of the Government or to go back to those who 
put it into the hands of the Government for an indemnity against loss 
and damage. Therefore if we put it into the Treasury it seems to me 
itisa ession to the world that we have this much money to which 
there is no claimant, and that we appropriate it to our own use as a 
government, I do not think we can afford to do that. 

Again, allow me to say (because I listened with great interest to the 
history of this transaction as given by the two Senators who gave it 
at length TRATAN that it is pretty clear, from the correspondence 
of our minister and from the contemporaneous action, that when 
these four powers, Great Britain, France, the Netherlands, and the 
United States of America, made this treaty by which a fund was pet 
over to indemnify our ci and our Government, with the others, 
for any losses, really the four governments stood there with their 
ships of war, with their munitions and navy, arrayed in a very threat- 
ening attitude toward the Japanese government. We cannot resist 
the conclusion, it seems to me, that they were ready to give us more 
than we asked; and I observe in a letter of Mr. Pruyn, our minister, 
that they paid more than he had any idea of asking, not so much at 
his instance though as at the instance of others. 

We having got the fund in that way, it having been preserved as 
a fund, an in “ery, Boga as such, having been used to in- 
demnify everybody that had a claim, justice requires us to pay it back 
to the government of Japan. If it is a confession of wrong, it is a 
very honorable confession for us to make to say to that barbarous 
people—to that government and people that have such prejudices 
against “outside strangers,” as they us—that if, under these cir- 
cumstances, when they were weakened by rebellion and these four 
peer were strong before them demanding indemnity, they, through 

ear or any other motive, gave us more than would indemnify us, we 
will never put it into our „but will hand it back to them. If 
we do this, it will be the instance of a government doing what an hon- 
est individual would do, 

I therefore am against this amendment and in favor of the first 
section of the bill. I think we ought to restore what remains of this 
fund after every claim in reference to it has been paid, to hand it 
back to the government that gave it to us; and, believe me, it will 
have more effect to cultivate good relations between our Government 
and np people and that government and that people, it will have 
more effect to bring about that interco commercial and social, 
which is desirable, than all the fleets and the armies that we can 
ever put pon their border. This will make them feel that in deal- 
1. age their government and its people we will not forget justice, 
although we have in our hands that which might tempt us to do so; 
that we will deal justly with them; that we will restore to them that 

which was taken almost at the mouth of the cannon from them; that 
we will give it back to them, only meaning then, and clearly intend- 
ing now, to keep no dollar of that fund beyond what would indem- 
nify us for the which was done our people and our Govern- 
ment at that time. t will open to us the trade of Japan much 
more rapidly than any enforced treaties at the point of the bayonet; 
and therefore I — we shall vote down the amendment of the Sen- 
ator from Ohio and pass the first section of this bill. 

Mr. BOOTH. Mr. President, I have listened with more than usual 
interest to the very able discussion of this subject. So far as it in- 
volves a question of international law, in the rightful or wrongful 
exaction of indemnity from the Japanese government, I can contrib- 
ute sonung to its elucidation. I cannot even restate the historical 
facts which were the occasion of the indemnity with that precision 
and accuracy which intelligent discussion upon this floor demands. 

It the decision of this question depends upon the exact knowledge of 
facts in their sequence and effect or the niceties of construction of 
international law, in the discussion between the learned Senators 
from New Jersey and Vermont the scales are held in such equal poise 
that a just appreciation of intellect and learning would desire to give 
the verdict to both and justice hesitate before testing for either. 

Behind all questions of the preponderance of fact or precise con- 
struction of law there seems to be a sentiment, not morbid, but of an 
instinctive sense of right, that this money is not ours, under which 
the public conscience is uneasy; a feeling that it is a tribute from 
the weak to the strong, not a just debt; that it is a penalty which 
power enforces, not indemnity for an injury suffered. 


Sir, it is easy to convict the government of Japan upon the text of 
Grotius and Puffendorf and Lawrence’s Wheaton, which are supposed 
to contain for us the refinements of the distinctions of international 
rights and the distillation of the wisdom of the of that civiliza- 
tion which we inherit and enjoy. But we must not forget that this 
whole transaction arose out of and was a necessary part of our un- 
successful pea Ss to force Japan into an unwilling initiation into 
that civilization by whose severest rules she was judged in the first 
stage of her novitiate. 

o one will contend that Japan a e sought or desired inter- 
course with us and the community of nations. She was content in 
her isolation of trade, of character, and life. The currents of com- 
merce had swept round her and left aee Se De rca monument of 
Oriental life, over which hung the ani and impenetrable 
mystery of uncounted and countless ages. 

Curiosity, avarice, enterprise, inexorable necessity, call it what you 
will, sought her and found her ont. That civilization which had its 
origin in the east swept westward around the world until the circuit 
was complete, and after its journey of thousands of years, when it 

in reached the gates of the morning, it did not bring the message 
8 pe a of force, and the tribute it demanded was not of praise 

ut of gold. 

The opening of Japan to trade and intercourse is a part of the ro- 
mance of history o us only an incident, to the future historian a 
curious chapter, to the Japanese a revolution, a revelation as strange 
to them as it would be to us if a continent should arise from the sea 

pled with a race of human beings, akin to us in form, sense, and 
mortality, but with arts which should make ours appear as the toys 
and playthings of childhood. 

Of course the rulers of Japan were not utterly ignorant of the ont- 
side world, but they did not believe the happiness of their people 
would be promoted by becoming a part of it, and the great mass of 
the people were as ignorant of its conditions as we are of the depths 
of the sea. What we call the necessities of trade which forced open 
the barriers of their exclusiveness was really the desire for gain. I 
have heard or read somewhere—and, as I cannot authenticate it, Imay 
claim for it the sanction of that fitting imagination which is often 
truer than fact—of a Japanese ruler who, in an interview with the 
ee of a foreign power, mournfully recognized the inevi- 
table necessity which brought his people with the sharp competitions, 
the strange artificial wants and inextricable diplomacy of occidental 
life. His people were flesh and blood, like the peoples of other lands. 
of like passions and suffering, but the qualities of their lives had 
been subdued and tempered by immemorial ages to the condition of 
their island home, 

I can apg oan the consternation of this people with their tradi- 
tional fear, , and abhorrence of foreign races, when they began 
to learn that the exclusiveness which had been not a policy but a 
part of their lives was to be violated, when they en to fear they 
might be drowned in the rising waters of a moral deluge. 

can forgive much to the vacillations of the Mikado, and Tycoon, 
and daimios when the wrath of the people was behind them and the 
inexorable exactions of the foreign powers before; I can extenuate 
their offense in not having p beyond the bigh axiom of mod- 
ern 9 “ that language was invented to conceal thought,” to 
that still higher culmination of the wisdom of statecraft, “ The best 
“= to deceive is to k the truth.” 

icturing to myself the agony of suspense of these Japanese rulers 
between foreign war and domestic insurrection, with a history dear 
to them as ours to us dissolving behind them, asea of untried dangers 
before, I look around this Chamber and see Senators in their cushioned 
seats consulting Grotius, Vattel, and Lawrence’s Wheaton to decide 
what the Japanese rulers should have done and what they left un- 
done in the dread issues of that hour which ted the past they 
loved and revered from the future they dreaded and feared, and cal- 
culating just how much these amps islanders, who were ignorant of 
paper money and scarcely knew the difference of the value of gold 
eer sitter: should pay for any mistake of the policy of their govern- 
nens or any failure to attain to the high stan of diplomatic can- 

T, 


Bir, if this question is to be decided by dividing a hair between the 
north and northwest side, I cannot decide it intelligently. But of 
these facts I am assured: Ev treaty, every concession made by 
Japan was under the moral coercion of fear and implied menace. She 
yielded only to necessity. The adaptability, the desire to conform to 
the new order of things and make the best of it on the part of the 
Japanese is above admiration and beyond praise. It is almost anew 
phase in human nature. Yet, “I cannot but remember such things 
were as were most dear to them.” I trust the change may redound to 
their advantage and happiness, that they may become a great factor 
in civilization. But Iam unwilling that the a arene J chapter of their 
new history should commemorate the payment to this nation, which 
professed to stand god-father at their baptism, of that tribute which 
only the weak ee and only the powerful exact. 

e PRESIDENT pro tempore. The question is on the amendment 
propos r Senator from Ohio, [Mr. SHEn]NAN.] 
. SHERMAN. On that eee I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWE. If the amendment of the Senator from Ohio should 
be to, would it then be in order to move to amend the section 


further by striking out the remainder of it? 
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The PRESIDENT pro tempore. It would be in order. The Secre- 
tary will report the amendment. 
The Carer CLERK. It is eae Seca to strike ont all after the word 


“provided,” in the sixth line of the first section, and insert: 

And the residue of said Japanese indemnity fund, together with all accumula- 
tions of interest, shall be transferred to the surer of the United States; 80 
much thereof as consists of bonds of the United States shall be canceled and de- 
stroyed, as in the case of the payment of such bo nds; and so much as consists of 
money shall be covered into the ury. 


The question being taken by yeas and nays, resulted eas 19, nays 
32; as follows: 


YEAS—Meesrs. Bogy, Cla: Cockrell, Dennis, Dorsey, Edmunds, Gold- 
thwaite, Harvey, Howe, Kelly, Rey, McCreery, Maxey, Mitchell, Paddock, Sar- 
gent, Sherman, adleigh, and With 19. 

YS—Messrs. Allison, Booth, e, Cameron of Pennsylvania, 


ey, Conkling, Coo 


isconsin, Christian Cooper, Davis, Dawes, Eaton, 
Ferry, Frelinghuysen, Gordon, Hamilton, Kernan, Mi 


ton, Jones of Florida, Jones of Nevada 


bertson, Sharon, Spencer, est. and Whyte— 


So the amendment was rejected. 

Mr. THURMAN. Is there any motion now pending ? 

The PRESIDENT pro The question now recurs on the 
motion 15 the Senator from California [Mr. SARGENT] to strike out 
section 

Mr. EDMUNDS. I ask for — Hy and nays. 

The yeas and nays were orde 

Mr. EDMUNDS. The vote upon this question of striking ont the 
first section will of e e it appears to me, determine the judg- 
ment of the Senate as to the propriety of paying this money to the 
government of Japan; and it was for that reason that I asked for the 
yeas and nays upon the motion. Striking that section out, it leaves 
only the question as to whether money in the nature of prize-money 
ought to be paid to the gallant sailors who, with the Wyoming and the 
Takiang, entered into the enterprise of attempting to open thisstrait. 
All that I wish to do now is to call the attention of the Senate to the 
extraordinary similarity between the provisions of this treaty of 1864 
with Japan and those of the treaty of Washington of 1871 with Her 
Majesty the Queen of Great Britain. 

This treaty of 1864 provides that this money is received as a final 
settlement and disposition of all claims and reclamations in all respects 
as to the past transactions referred to between the four powers and 
the government of Japan. The ten! Bigs Washington provides that 
whatever sum shall be awarded b; tribunal at Geneva shall be 
received as a final settlement and liquidation of all claims of what- 
over nerro of the classes and a referred 8 which are bes a 

e; very usto, andin some ts the same as, those 
— — pales iat tees inst the ONE Great Britain. 

ĮI do not think the remark of my friend from California [Mr. BOOTH 
that we are bound to repay this money to Japan because she is a w. 
8 ought to be considered quite in the sense that perhaps 

t might be, but which I am sure my friend did not intend, and that 
is that we ought to pay this money to Japan because she is weak. We 
ought to pay it to her, if at all, because we have received money that 
we had no right to receive, either for the reason that we exercised a 
pover that we ought not to have exercised, or that we received it un- 

er a misunders ing and in excess of what we were justly entitled 
to. Justice, I think, Mr. President, holds exactly the same sway be- 
tween powerful nations as between weak ones ; and if justice requires 
us to repay this money to Japan because the special and ticular 
and personal injuries of our citizens that have appeared and have been 
proved are not equal to the sum she has paid, then in the same sense 
and in the same way, and under treaties having substantially upon 
this point the same , justice would require that we should 
epay to Her Majesty the Queen of Great Britain any sum in excess of 
what it shall have been proved that the private and personal and par- 
ticular of claimants amounted to. It is no argument, I admit, 
and I am far from making it, that we ought not to do it if it is right; 
but it o this grave and broad question: When between two na- 
tions difficulties and controversies and collisions have arisen for a long 
— of years, and as a final settlement of them all, so expressed in 

he treaties, a certain sum in grossis paid, if it fails afterward to ap- 
pear that any particular citizen in a special and particular way has 
suffered and is entitled to redress, is the money unexpended for that 
special purpose to be returned? That is the question. 

I can only say, Mr. President, because I do not wish to detain the 
Senate, that the justice and the honor that in this instance are sup- 
posed by my friend from New Jersey to require us to restore this bal- 
ance would in the same sense and in the same way (which I do not 
myself at all agree to in either case) require us to restore to Her Maj- 
esty’s government every dollar of the sum she has paid us that can- 
not be ascertained to be applicable to some special and particular and 
personal damage to some particular claimant. 

I do not wish to be misunderstood. It is no reason why we should 
not repay this money to Japan because we may be obli; to repay 
money upon the same principle to the government of Her Majesty; 
but I do wish to say, and to call the attention of Senators to the prop- 
osition, that justice does not depend upon the question whether the 
nation from whom we have obtained money is weak or strong. Her 


ABSENT—Messrs. Alco 
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scales are held aloft equally and fairly, and the strength or the char- 
acter or the power of the respective parties has nothing to do with 
that simple and universal rule. 

Mr. FRELINGHUYSEN. Mr. President, I wonder that my friend 
from Vermont when we seem about to vote should present a consid- 
eratſon calculated to exert an unworthy influence. He tells us at the 
same time that his su, tion ought not to have any influence upon 
us, because if it is right to pay back this money we should do so and 
not be deterred by consequences. Why, then, did he introduce the 
consideration? 

Mr. President, there is no analogy between the cases of England 
and Japan. Great Britain is able to take care of herself. In rela- 
tion to the Alabama award she had the first men of her nation to 
represent her, and they carefully considered the whole subject. The 
treaty laid down certain principles and rules, and then provided that 
the tribunal at Geneva conld either refer it to an arbitration to pay 
specific claims, or pay the United States a sum in gross and be forever 
discharged, the commissioners preferred to pay a sum in gross. 
It was a pa, nent for the loss of national wealth measured by the 
losses of certain individuals who fell under these rules the treaty had 
established. 

On the other hand this was made when seventeen snips of 
war were in the waters of Japan. On the 8th of September they bom- 
barded the rebel works, and on the 4th of October within the sound, 
if not at the mouth of the cannon, this treaty was demanded and ob- 
seed: There is little analogy between this case and that of Great 

ritain. 

But, Mr. President, what does Japan owe us to-day? In July, 1863, 
they paid us all we asked. Our minister wrote in August, 1863, to 
Mr. Seward thus: 


The indemnity demanded for the legation— 
That is, for the burning of the legation at Yedo— 
has been paid. * * * The principal and interest of the Pembroke claim— 


has been paid. He wrote at the same time to Captain Price, of the 
Jamestown, as follows: 


The Japanese government having arran; to my satisfaction the claims which 
TTT 
m easant du ac wW = 
CC tha KELAA e * 

Mr. EDMUNDS. What were those claims? 

Mr. FRELINGHUYSEN. Whatever claims the President made. I 
do not know specifically what they were. 

Mr. EDM S. They were the claims of the Pembroke and the 
claims for the destruction of the legation at Yedo, and one or two 
other destructions of particular propery of which Mr. Pruyn had 
made report as special instances of the destruction of public property 
in the case of the legation, and of injury to private property in the 
other cases. è 

Mr. FRELINGHUYSEN. I had just stated that payment had been 
made for the destruction of the legation at Yedo and for the d 
to the Pembroke and for the claims made by the President. If our 
Government had any other claim, it should have madeit. If we had 
any other claim then, what was it? No one has yet stated. We had 
also punished the insult to our The rebels had fired into the 
Pembroke. We had sunk two of their ships; destroyed three hun- 
dred and fifty thousand dollars’ worth of property; killed forty men. 
They had paid everything that we asked, and when we joined in a 
demand for $3,000,000 they did not owe us one farthing. 

We hear of general SCAT while the treaty shows that all that 
we had any claim for related to what took place in the Straits of Si- 
monoseki. Indirect damages were never thought of. I believe there 
were none. 

The main point made by the Senator from Vermont yesterday was 
that the rebellion was a sheer pretense; that in fact there was no re- 
bellion, I will read from the ator’s remarks: 

of J that the 
should be held out 


It was necessary, in order to meet the views of the 
treaties should be skillfully dodged and put off, and that one 

face should be, “Weare unable to carry these treaties 
-doing ;" and, turning in- 


to the , and that 

into effect, our and wrong. 

land, say to the princes to the je, “Just push on and make all the disturb- 
pri to int thems in ond vo shall got tes advouagn; while tim wil got the Ieee, 
bad nobody will be the wiser.” j 

I do not see how any one can read the treaty and the correspond- 
ence and come to that conclusion. It is a matter of history that in 
July, 1864, two or three months before this attack was made, the dai- 
mio of Nagato, Choshu, with whom, we are told, the government was 
in connivance, made war upon the Mikado at Kioto for seven or eight 
days; that all the troops were marshaled there to protect the sover- 
eign; and the idea that at the same time the government was con- 

iring with the rebel is simply absurd. Two chapters of Adams's 

istory of Japan are devoted to giving the details of the conflict be- 
tween this Prince of Nagato and the sovereign; and yet my friend 
tells us that at that very time they were combined to cheat the treaty- 
making powers. 

But rove that Japan failed tocarry out the treaty only because 
of a rebellion they could not subdue, I will not refer to “this double- 
dealing people,” as my friend calls the Japanese, but to the treaty 
and to our own representatives. This short treaty of 1864, brief as 
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it is, three times asserts that the trouble arose from the existence of 
the rebellion : 
The representatives of the United States— 


And the other countries— 


Again it twice refers in express terms to the rebellion. Thus it 
says: 

Animated with the desire to put an end to all 
of aggression and hostility committed by the said Mori Daizen, since 
these acts, in June, 1863, against the flags of divers treaty powers. 


And again it provides that the sum paid shall— : 
eon claims, of whatever nature, for past aggressions on the part of Na- 


The letter of Mr. P , the letter of Earl Russell, and all the cor- 
Are anaes agree to the existence of the rebellion as a deprecated 

act. 

The Senator from Vermont also finds fault with the Japanese be- 
cause they did not open their ports. They could not. They had 
opened the port of Yokohama and it had created great disturbance. 

ey were responsible for the lives and property of foreigners who 

might come there, and such was the intense 3 against foreign- 

ers and the excitement of the people that the government could not 

safely open the ports. They gave that reason to the United States 

for not performing the treaty, and our Government recognized the 

reason as just and said that they need not open the ports, Our min- 
ister, on the 28th of January, 1864, writes thus: 

LEGATION OF THE UNITED STATES IN JAPAN, 
Kanagawa, January 2, 1364. 
By virtue of the power vested in me by the President of the United States of Amer- 


reclamations concerning the acts 
first of 


ica, I, Robert H. yn, minister e of the United States in Ja; do hereb 
consent that the time for the ing of the cities and of Yi Osacca, Hi- 
ogo, shall be and is hereby extended for the of five years, dat- 


and Nee-egata 
ing from the Ist of Ji , 1863. 

s meee ROBERT H. PRUYN. 

We recognized the fact that they could not safely open their ports; 
ahd, whia the treaty required them to do ko; the Uiited Beakes bad 
respect to their situation and instructed our minister to waive the 
sa of the ports. 

Mr. President, we are considering whether we shall hold $1,200,000 
of the Japanese fund when we know that in 1863 they owed us noth- 
ing, and there is no evidence of their ever after that having com- 
mitted an act of violence against the United States. All the expense 
that the United States incurred after 1863 was the expense of the 
charter of the Takiang and the fuel and ammunition incident to its 
employment, and that has been paid. 

have observed too—I cannot put my hand upon the correspond- 
ence—that the Japanese not only paid the United States their claim 
on account of the Pembroke affair, but also paid the owners of the 
Pembroke just what they demanded. 

Mr. President, it is an easy thing to persuade pone not to pay back 
81,200,000; but if we retained the money it would be the dearest sum 
ye ever Pa in our Treasury ; and that, sir, is the verdict of the Amer- 

can people. 

I remember this incident in history: Frederick the Great wished 
to make a beautiful garden at his home in Potsdam, and he directed 
his engineers and gardeners to lay it out. As they were making their 
surveys they came across an old mill. They told the owner they 
wanted him to surrender it. He said, “No; I have lived here all m 
life, and my fathers before me, and I intend here to continue to fol- 
low my pursuits.” The engineers resorted to the sovereign and asked 
him for a royal order to remove the mill; but the great Frederick said, 
No, let it stand; it will be worth more as a monument of Prussian 
justice than its removal will be in 8 my park and gardens.” 
And there it stands, constantly calling back the incident I have stated. 
So, Mr. President, the voluntary surrender of this ill-gotten money 
will be worth more to this nation as a memorial of American justice 
than any other use that can be made of it. 

Mr. EDMUNDS. Mr. President, if my friend from New Jersey puts 
this on the ground of a 1 speculation, I do not know that I 
have anything to say. en he puts it upon that basis it is not a 
subject that Lam dis; to enter into at all. The ground that I 
have taken is that this money was exacted, as in hundreds and thou- 
sands of cases between nations, if you call it an exaction at all, rather 
was paid in order to settle a long controversy of ten years’ standing: 
the violation of the faith of treaties; the utter refusal, with fair wo 
all the time, to do any one of the things that the treaty of 1854, the 
treaty of 1857, and the treaty of 1858 had provided should be done 
by the Japanese. A great public highway had been shut up fora 
year and a half, necessary not only to the commerce of the four pow- 
ers with Japan, as far as they conld have any commerce under such 
circumstances, but necessary often to the safe and convenient navi- 
gation of those great seas. That is the ground upon which I have 
put it, and when the Senator refers to the treaty of 1864 he will see 


that it declares in the first instance, not as a secondary or incidental 
thing but as the leading and primary object of this payment, that it 
was to cover and satisfy all reclamations between these powers and 
Ja for what had transpired in the past. 

* my friend says that he is surprised I should have introduced, 
3 y by way of indirect and unfair appeal to the sensibilities 
of the Senate, in the way of fear of consequences 
Mr. FRELINGHUYSEN. I said nothing about “unfair.” 

Mr. EDMUNDS. Iknowthat. A reference to the treaty of Wash- 
ington and to the sum awarded the Geneva tribunal. Mr. Presi- 
dent, the first instance with which I am acquainted of that matter 
having been introduced into this debate was furnished by the Sena- 
tor himself, who said 3 in this discussion and in the course 
of his very proper and very able remarks upon the subject, this: 

But it has been urged— 

I do not know who urged it— 
that if we pay back this idemnity money and it shall turn out that the claims 
b t against the spend do won somannee it, then we abal dS ob d to 


pay k to Great Britain the residue of that award. that result should follow, 
ought not to deter us from doing right. 


To that sentiment I most heartily accede. 


years after 
award. 


or to pay (es United States an amount in to pay ns an 
amount 


© loss of national wealth, that Toas bo- 
ing measured by the losses of a certain 
iples of the treaty. If they added two or — ciphers to tho fifteen millions 
try, 


to 77 to be made under that 
ed certain rules and principles, 


What they paid us and for what they paid us are to be ascertained 
by a reference to the treaty of Washington and by a reference to the 
award of the tribunal; and when you take the treaty of e 
as I said a little while ago, and compare it with this treaty with Ja- 
pan, the 3 in respect of the sum being a satisfaction 
of all claims or reclamations growing out of the subjects referred to 
is almost identical ; in substance they are the same. It follows to my 
mind, therefore, that we cannot escape from repaying to Great Brit- 
ain, if she be a t power, able as the Senator said yesterday to show 
her teeth, (whatever that may amount to,) not because she will de- 
mand it, but because justice, if this be justice, requires it, whatever 
sum is left (as in this case, paying the Pembroke and certain particu- 
lar damages) after paying the particular d: of individual citi- 
zens under the Geneva award, which will amount to about $8,000,000. 

But I do not wish to be misunderstood, Mr, President. I did not 
introduce this question, although it is always well to look to conse- 
quences; but my friend from New Jersey, so far as I know, did. Cer- 
tainly to my mind it appears to follow that if under the language 
of this treaty with Japan, it having turned out that the particular 
and personal damage which is capable of definite computation leaves 
a residue, we ought to pay Japan the balance, then in the case of 
Great Britain, when the particular and personal damage being com- 
puted and deducted leaves a residue, the same justice, the same honor, 
the same policy, if there be policy in such a question, would require 
us, not because it was demanded, but because we felt it to be a duty, 
to restore it. 

My friend says that we have nothing to complain of about the 
opening of these ports, because, as he has r. Pruyn changed 
the treaty, and extended the time for opening half a dozen of these 

s. It might be a curious subject of inquiry, if there was any ob- 
jct in going into it, where the President of the United States, or Mr. 
„or both of them together, got their authority to change a 
treaty that had been made under the Constitution. I think it would 
puzzle the Senator from New Jersey exactly to discover the source of 
that ac But I do not put it upon that ground only for the 
purpose of calling the attention of the Senate to the grave impro- 
iety, as it seems to me, of the Executive of this nation undertak- 
ing in any manner to change, at his will and pleasure, what the Consti- 
tution declares to be the supreme law of the land, in the form of a 
treaty, without the consent of the Senate of the United States. This 
may have been a very small instance; but avery small instance some- 
times makes a precedent for a very large and important one; and for 
one, endeavoring, so far as I may in my humble way, to preserve in- 
tact the symmetry and the 8 of our constitutional govern- 
ment, I wish to enter a firm pro against the exercise of any such 
authority at all. 

But to come to the practical bearing of the question, it may be said, 
and with considerable justice no doubt, that the Japanese did not 
know that the President of the United States had not any such au- 
thority and therefore as to them, in the mere moral sense, it must be 
taken as if he had. Grant it, for the sake of argument; what then? 
The Senator seems to put out of mind entirely the state of circum- 
stances that had been going on for ten years. The President of the 
United States was only doing what we had all been doing, year after 
year being beguiled and deceived by what were held ont to us as ex- 
cuses for not carrying these treaties into effect; and when at last the 
thing could not be endured any longer, and an example was made in 
asserting the rights of the treaty powers by opening this highway, 
that belonged to the nations without any treaty, and the Japanese 
began to see that something serious was intended and was impend- 
ing, we commenced to get at the facts. It turns out in respect of 
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this very strait that this rebellious yona so called, and it may be 
that he was, but in this respect this rebellions prince, was in corre- 
spondence, ofñcial correspondence, with the chief of the empire and 
was acting under the orders of the Emperor when he planted his bat- 
teries and closed up this sea highway. 

When you come to the next-step as to what had taken place at 
Yokohama, the Japanese representatives confessed that it had been 
convenient to pay with us and with the other powers a double e 
So it appears in the very documents and the very interviews where 
they as diplomats upon one side and our representatives and the 
others upon the other met for consultation. After that, I do not think 
it will do for my friend from New Jersey to say that anything we 
have in respect of evidence convinces us that this violation of trea- 
ties, from year to year persisted in and continued, was the inevitable 
and unfortunate consequence of a state of rebellion. Whatever re- 
bellion there may have been respecting their internal affairs was very 
much like the story we have so often heard of the quarrel between 
the Irishman and his wife. When they were en in a very ex- 
citing combat with e Fo and fists, &c., some kind-hearted neigh- 
bor interfered and undertook to separate them and to restore the 
peace, when he found that they both immediately turned upon him 
and whipped him almost to death. This was exactly that case. What- 
ever internal difficulties and dissensions existed in Japan in respect 
of its internal policy, there was, as the documents show, an official 
and intimate and confidential intercourse between the princes who 
were called rebellious and the government in chief, in order to defeat 
the objects that these treaties had been made to attain. It was not 
discovered until at least just before the treaty of 1864 was made. It 
is significant, I think, that so far as we are advised this rebellion in 
Japan, if you can dignify it by that name, terminated just as soon as 
this treaty was m. We hear nothing more about the rebellion 
after that. Its object appears to have n accomplished, and the 
constitutional—if you can use such a phrase in respect of a govern- 
ment that has no constitution—the constitutional government of the 
Mikado was established and all was peace. I wean to say that if 
this application of force had been made five years earlier the rebel- 
lion, so called, in Japan would have terminated five years earlier. 

That is the state of the case as, to my mind, the documents which we 
have before us make it appear. It may be that I am mistaken; but 
if I am not, it appears to me to follow as a matter of course that we 
have not received this money under any misunderstanding, under any 
undue exaction, but only as an accord and satisfaction for ten years 
of duplicity, and wrong, and injury, and violence inflicted upon the 
rights of the people of this country and of the other powers who 
united with us in exacting it. That is the state of the case. If, on 
the other hand, we have exacted it, extorted it, because we were 
strong and they were weak, having no ground of complaint against 
their conduct, that would be one thing; but early to me there 
is not anything in any of the correspondence, either the British, or 

_the Dutch, or the French, or our own, which has the slightest tendency 
to show any such 5 

Mr. MERRIMON. Mr. President, I accept in all its breadth the rule 
that we ought to deal with Japan, though a weaker nation than our- 
sel just as we would deal with any of the first-class powers of the 
earth. I would not pay Japana dollar because that nation is weaker 
than we are; but if we have taken a dollar from that country by in- 
advertence that does not belong to us as a matter of justice and right, 
I would return it, and, because it happened to be weaker than we, on 
that account I would the more readily hasten to return it. It seems 
to me that because it is weak is not a reason why we should give 
them money ; it is a reason when we have their money in our Treasury 
why we should be in a hurry about doing justice to a people who 
could not help themselves. 

I insist that much the greater part of this money ought to be re- 
turned to Japan, because in very right and justice we are not entitled 
to it, and because, in my judgment, it is discreditable to this seats | 
to retain it a day longer than we can settle the grounds upon whic 
it ought to be returned. The wonder in my mind is that this country 
has waited so long to do an act which, in my view, ought to have been 


done long ago. 

From the time this discussion began I listened to it with a t 
deal of interest, for I was ially anxious to do justly, wisely, in 
casting my vote on the pending bill. Los reading the report of the 
committee and like reports which ed it from other committees 
and after hearing the ex 
from New Jersey, [ Mr. 
vote for the bill or one substantially like it. When, however, I heard 
the able and ingenious argument of the Senator from Vermont [Mr. 
EDMUNDS] on yesterday evening, taking the construction that he put 
upon the treaty and the various citations of fact which he read to us, 
I was very much impressed with what he said. I was then anxious 
to hear further discussion and to have some opportunity to look into 
the matter myself. Last night, employing as much of my time as I 
could in that respect, I looked throngh the diplomatic correspondence 
in reference to the Japones indemnity fund, as he suggested to me 
and to others to do, {looked into the treaty and the grounds of the 
treaty, and I must declare that I never had a clearer impression about 


ition of the whole matter by the Senator 


a proposition in my life than that the United States of America can- 


not keep this money without soiling its honor and doing a act 
of injustice to a nation that at that time was not able to help itself 
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when it had to cope with such powers as this country, Great Britain, 
France, and the Netherlands. 

When I come to scrutinize the argument of the honorable Senator 
from Vermont I find that it is built upon a false construction of the 
treaty and the grounds of the treaty under which the indemnity fund 
was exacted and pai If I grant his premises he has reached a just 
conclusion; but that I do not grant. He has misconstrued, in my 
judgment, the treaty and misconstrued the grounds upon which it 
rests. He told the Senate in the course of his argument that this 
$3,000,000 was awarded for the purpose of indemnity for wrongs that 
had been practiced by the Japanese government toward the United 
States in treacherously and persistently perpetrating sundry breaches 
of more treaties than one, through a course of ten or ears. 
His argument rests upon that broad ground. I insist that that is not 
true as a matter of fact. The correspondence to which he refers—and 
I cannot take time to refer to it now in detail—shows that the single 
transaction which was embraced by this treaty and upon which it rests 
was confined to what is referred to as having taken place in the Straits 
of Simonoseki. When we come to look at the treaty itself, it plainly 
indicates in terms and apt words of limitation that such was the pur- 
pose, and the correspondence which preceded and led to the treaty 
serves to make this, if possible, more manifest. 

I to call the attention of the Senate to the lan of the 
treaty, in order to show what it did embrace. Before I the pre- 
amble, however, I want to call attention to one striking fact. This 
treaty was not made with the United Statesalone. The United States 
were not alone treating with Japan on account of special injuries 
done to the United States through a long course of years. This Gov- 
ernment was ireating with Japan in connection with the govern- 
ments of Great Britain, France, and the Netherlands, and for injuries 
done to these combined powers. It was in reference to a matter 
wherein they were jointly interested, wherein they had been jointly 
injured; and that common injury alone was contemplated and in- 
tended to beredressed. It could not be ible, in the regular course 
of transactions of this character, that the United States could have 
been brought into a treaty covering a long course of injuries to itself, 
especially along with this one, which alone the other governments were 
interested in. Why should the United States treat about a long course 
of injuries to them, especially while making a treaty about a matter 
common to them and four other powers? That was not contemplated, 
but it was contemplated that by this treaty Japan should pay these 
four powers for special damages done to them in common, reg other 
view, it seems to me, is unreasonable, if not oe, absurd. 

I now direct attention to the preamble to this treaty, which I quote 
in support of the view which I have just submitted : 

The representatives of the United States of America, Great Britain, France, and 
the Netherlands— 

And mark these words; they are very material— 
in view of the hostile acts of Mori Daizen, Prince of Nagato and Suwo, which 
were T proportions as to make it difficult for tho Tycoon 
faithfully to o the treaties, having been obliged to send their combined forces 
to the Straits of Simonoseki in order to destroy the batteries erected by that daimio 


for the destruction of foreign vessels and the stoppage of trade; and the govern- 
ment of the donon oR whom devolved the duty tising this rebellious prince, 


held le fi damage resulting to the interests of treat; w 
as well as the expenses occasioned by the expedition. 5 
By the express language used in this . is the key to 


unlock the meaning of the stipulations which follow, the matter em- 
braced by the e Behe conſined to what took place in that strait. 
What I now read follows up particularly the limitation in the pream- 
ble: 

I read from the recital of facts in the treaty: 

The undersi, itatives of and Sakai Hida no Kami, a 
member of 9 invested wine — tiary powers by the ‘Tycoon 
of Japan, animated with the desire to put an end— 

Mark the words of limitation— 
to all reclamations concerning the acts of 


upon the four articles following. 

The words of limitation intentionally confine the operation of the 
treaty to the transactions in that strait. The first stipulation is 
strikingly marked by the same words of limitation. lt is in these 
words: 

I. The amount payable to the four powers is fixed at $3,000,000. This sum to 


RELINGHUYSEN,] I was about prepared to | include 


What? 
all claims, of whatever nature, for past aggressions on the part of — 

Whom ? 

Nagato— 

The same prince who is mentioned by name in the preamble and in 
the recital which follows— 
whether indemnities, ransom for Simonoseki, or expenses entailed by the opera- 
tions of the allied squadrons. 

In terms, the reference is to injuries done to the allied powers. I 
put it to any one who can understand the English language to say 
whether that treaty by its express terms is not confined to aggressions 
which were alleged to have been perpetrated in the Straits of Simono- 
seki? There is no reference to any aggression perpetrated anterior 
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to that time or subsequent to that time. The $3,000,000 were agreed 
upon as indemnity for what happened on that occasion. 

The Senator from Vermont says further that the authorities of Ja- 

, the Mikado and the Tycoon, behaved treacherously toward this 
Toviewesens and had been doing so for many years. e cites what 
was said on the part of one of the ministers of state of Japan in an 
8 with the ministers of the combined powers who negotiated 
this treaty. 

When sae come to take what was said on that occasion rats, parse 
it leaves this matter in a very different light from that which I gath- 
ered from what the Senator said yesterday. I will read more of what 
that minister of state said than the Senator did, in order to show ex- 
actly how the matter stands. After the transactions in the Strait of 
Simonoseki the ministers of the combined powers complained to the 
Japanese government, and at the suggestion of the ministers of that 
government a conference was held, in which it was suggested by the 
ministers representing the combined powers that the government of 
Japan, the Mikado and the Tycoon, were acting in conjunction with 
the prince who fired upon the Pembroke and who produced all the 
trouble in the strait and sought to close it e foreign commerce. 
The French minister said at that meeting that 

He was of opinion, in concert with all his colleagues, that the t was a very 


critical moment in the relations between fo countries and Japan, and that the 
time had arrived for a total change in those ns. 


Here I pog to call attention as I read these eat e, the fact, 
that while the Mikado and the Tycoon were putting their govern- 
ment in relations with the Christian nations of the world, the masses 
of the poopie of the Japanese Empire were in a ferment on that ac- 
count; and some of the subordinate officers and principalities were in 
open and avowed rebellion and the general popular sympathy was with 
thosein rebellion. In fact, rebellion was rife in many portions of the 
empire; and it was bear ml doubtful whether the government 
would be able to maintain itself. Foreign nations, Chi nations, 
were aware of this fact. They knew that the Mikado and the Ty- 
coon were obliged to act very cautiously; that they must manifest 
some sympathy with the people, and give some ear to their complaints 
while they were negotiating with and opening their ports to forei 
nations, Foreign nations and foreign ministers understood all this, 
and sympathized with them and recognized their condition. The 
French minister continues his remarks in that interview as follows: 

Hitherto the toroli representatives had sus that the Tycoon, under the 
pressure of many culties, had been led to play a double which, however 
calculated in one point of view to secure his safety, was on other full of = 
to the foreigners in Japan, and as they conceived not without some danger to him- 
c 
to these, while at the dump nis he proteesed to the sever twenty ealt da a vey 
earnest desire to maintain intact all the rights conferred by existing But 
now it was no longer a matter of suspicion but of certainty, and the documents 
placed in the admiral’s hands prove the whole of these ou and flagrant 
violation of treaties by the Prince of Nagato were really the actsof the Mikado and 
Tycoon, since done under orders which might easily be interpreted to sanction, if 
not to preseribe, the exact order of rocesdings adopted by the prince. The time, 
therefore, had come for droppin; mask and 1 a totally different policy; 
and unless the Tycoon, strengthened and materially aided as he must be by this 
complete victory over the Prince of Nagato goody? such s rt as the foreign rep- 
resentatives were in a ition to render him, would und e without further tem- 
porizing to put himself in accord with the superior authority of the Mikado in this 
matter of the treaties, obtain his sanction, and give entire execution to all their 
stipulations, un 9 not likely to occur again would be lost in the Tycoon's 
interest not less theirs. 

Takemoto Kai-no-kami, in reply— 

This now is the Japanese minister of state there replying to that 
charge— 
stated that he fully with the opinions just expressed; that this was a baw 
critical moment, and it behooved the Tycoon's govermament to take advan’ of it 
in the way indicated. FCC Choshu and 
the en orders he produced in justification, he, emoto Kai-no-kami, had to 
remark— 

You will remember that when the Prince of Nagato was overcome 
by the combined powers, he surrendered himself unconditionally, and 
said to the admiral that he was acting under the orders of the Mi- 
kado and the 1 See what the minister says as to that. He 
says that he had to remark 

First. That the order, sach as it was, had been transmitted, not by the Tycoon, 
but by an act of treachery on the part of persons about tho Mikado, and without 
competent authority. 7 

Second. That it da not order the prince to fire upon foreign ships 


That is, taking it to be true, taking it that that order had any force 
atall. He says further— 


That it did not order the prince to fire upon foreign ships, and tho proof that 
such was not its proper m ng might be found in the fact that although a similar 
order was communicated to all the other daimios, he alone had put that interpreta- 
tion apon it, because it suited his own Ganie 

To this the American minister replied, that although it was true the order was 
not in express terms to fire, yet as it dec the intention of the Tycoon to cease 
all intercourse with foreigners on the 20th of June, 1863, the prince might naturally 
draw the inference that he was expected to treat them as enemies. 

Takemoto replied, that such acts were contrary to the Tycoon's wish was further 
established b, sending down an aid-de-camp at once to cause the prince to stop 
firing, and this emissary was murdered in the territories of Choshu. 

As to the appearance of double-dealing on the of the Tycoon’s government 
ou the one side, concerting measures for the closing of the port of Yoko! and, 
on the other, for maintain the treaties in their integrity, the Tycoon had hith- 
orto been, as the representatives well know, in a position to make something of this 
kind unavoidable in tho interest of foreigners as well as for his own sake, since, had 
he openly refused to carry ont the orders received from the Mikado for the expul- 
sion of foreigners, he was liable to be deposed, and his dynasty might be destroyed. 


of such end, it was essential that the allied . 
to prevent all chance of ‘collision with other daimios sad new complications arising. 
So that, although the ministers of the combined powers did suggest 
in that conference that there had been treachery on the part of the 
sovereign and his generalissimo, the Tycoon, in reference to the trans- 
action in the strait, this minister of state denied it squarely. He said 
that the orders were false orders, issued without propersanction. Any 
one who will take the trouble to examine this correspondence pre- 
ceding the treaty will see from reading the reports of the officers of 
the Navy that this rebellious prince in the contest in the strait did 
not exhibit the flag of Japan but his own flag, thereby indicating 
that he was fighting his own battle and avowing himself in open 
rebellion against his government. So far as the 9 of treachery 
goes, here are facts and circumstances and manifest motives going to 
repel the inference. The inference is far-fetched. It is entitled to 
very little weight—nay, nothing—when you come to apply to it the 
touch-stone of truth in the proper construction of the treaty and the 
correspondence that took place touching the transactions in the strait. 
If the treaty was based upon the transactions in the strait, and if it 
was intended that the governen: of Japan should pay for damages 
actually done there, what was the measure of damages? To deter- 
mine that would require an account. The parties would have to ascer- 
tain that fact. Neither the Japanese government nor the ministers 
of the combined and allied powers were in a condition to ascertain 
the result at that time. Indeed the correspondence shows that the 
action on the part of the ministers was precipitate. They were im- 
portunate in their common demand for indemnity and redress. It is 
not going too far to say that the treaty was made at the mouth of the 
cannon. It was agreed upon under duress. Yes, I will go that far, 
for the circumstances warrant me in saying that. The Mikado was 
required to give his sanction to it in thirty days, else the implication 
was that the government of Japan must not only be subject to rebell- 
ions and internal dissensions, but must also expect these four of the 
mightiest powers on earth to make combined war upon it and crush 
it. The pare government could not choose; it was pagon ina 
time of legal peace to submit to the unqualified demands of Christian 
poen with which it was in peaceful relations, whatever might have 
n the conduct of some of its rebellious subjects. Rebellion at 
home, four of the mightiest powers on earth ready and threatenin 
to make immediate war! The government was helpless and oblig 
to yield to demands for indemnity for acts it had not done. That is 
the whole of it and those are the circumstances under which this treaty 
was wrested from the Japanese people and $3,000,000 taken from them. 
Why, sir, the diplomatic correspondence shows that the ministers and 
officers themselves were ashamed of it, and their consciences were not 
and our consciences ought not to be easy about it this day. 

I take it that our Secre of State at that time probably knew 
more about the treaty and the transactions that led to it than any 
man in this poanie. He was a man well versed in statecraft ; he 
was acquainted with that country and its history and our diplomatic 
relations with it. He was in constant correspondence with our min- 
ister there. He was fully posted upon the subject. He regarded the 
subject, no doubt, as was his duty, in every light; and now I wish to 
read to the Senate, as bringing the whole of this case within a nar- 
row compass, what he said in a letter dated January 8, 1868, addressed 
to the chairman of the Committee on Foreign Affairs. 

Mr. EDMUNDS. What document is the Senator reading from ? 

Mr. MERRIMON. From the report made by the House committeo 
on this very subject, May 20, 1872. 

In a letter dated January 8, 1868, addressed to the chairman of the 
Committee on N Affairs of the House of Representatives, the 
Secretary of State (Mr. Seward) made this statement: 

Tha rsuant to the sti tions of the with 
1 525 Thleh the —.— tates — a party, this Government ‘has recetve from 

ese government, without si ivalen - 
nity stipulated t to be paid by that treaty, the pos ig of £000,000 in gold, PE aya aei 

All the installments at that time had not been paid. Since then 
they have been. 

This amount has been invested in United 8. bonds, 
such disposition as Congress may direct, ee ite Seas ae 

So that we have his opinion, the opinion of our minister of state, 
who was best qualified to An of what was done there, who, by 
his office as well as by his intelligence, was qualified and bound to 
take notice not only generally of those transactions, but of all their 
details, to the end that justice might be done and onr rights secured, 
gra to the committee of the House of Representatives and through 

them to us, this country, and the world, that these combined powers 
exacted $3,000,000 from those people, our share of which was received 
without any substantial equivalent. It is true that a merchant-vessel 
was passing through the Straits of Simonoseki, called the Pembroke, 
and was fired upon by the batteries of the rebel prince. The damage 
done, however, was slight, and as soon as it was ascertained, Messrs. 
Russell & Co., the merchants who were interested. made ont their 
bill for the damage they had sustained. This they estimated at 
$10,000. Our minister, Mr. Pruyn, made demand upon the govern- 
ment of Japan that that bill be paid, and they did pay it. ey dis- 
avowed any intentional offense to the Government of the United 


1876. 
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States; they disavowed the act of the prince whose officers had fired 
upon the Pembroke; they disayowed everything that he had done to 
our vessel of war. They not only disavowed the act; they disavowed 
any intentional insult, and made such apology as they could. If thoy 
had even done what was done intentionally, under the circumstances 
of that nation, peculiar as were their circumstances at that time, 
their apology ought to have been accepted by a noble and powerful 
Government like that of the United States. Under the circumstances 
they were entitled to great indulgence. 

That first transaction—the firing on the Pembroke—was settled, 
and the Government of the United States then had no further claim 
on that account because of insult or damages, for the damages had 
been paid and there had been ample apology for the sup] or al- 
leged 1 7 55 and our war- vessel had chastised the rebellious prince 
severely. Nevertheless, the prince after that fired upon a French 
vessel, and again upon a British vessel, and again upon a ves- 
sel belon to the Netherlands; and thereupon our minister—by 
what authority does not ap ntered into a conference with the 
foreign ministers of these other powers, and they entered into 
an ent, in pursuance of which they went tothestrait of Simono- 
seki and demolished the batteries of this rebellious prince and com- 
pelled his unconditional surrender. 

I ask here why did our minister feel called upon to join in that 
combination? There were no special circumstances moving him to 
do it. There was no consideration that I can see, except the t 
one of opening up that great country to the Christian nations of the 
earth, and I suppose he went upon that ground. But it turned out 
that our war vessel was so heavy that it could not be gotten into the 
strait, and thereupon he ch a smaller vessel carrying fewer 
guns; and that vessel, thus chartered, bearing our and our officers 
and seamen, proceeded along with the vessels of the other powers 
to make the assault upon the batteries of the rebellious prince. In 
that contest our cell, age nothing; they did not join in that fight. 
It was not ger pa | that they should do so; but they were there 
giving moral aid and encouragement by their presence and our flag, 
and by virtue of this combination, entered into for the purpose of 
exterminating this rebellious prince, the allied powers claimed com- 
mon indemnity and virtually compelled Japan to make the treaty 
mentioned. 

After the prince was compelled to surrender, the negotiations be- 

an between the combined powers, these treaty powers, as they styled 
themselves, and the authorities of Japan. That 5 at that 
time was in t peril by reason of its own rebellious subjects and 
the insurrection that existed throughout the borders of its country. 
At that time, under the circumstances mentioned, when they were 
unable to help themselves, after they had disavowed the acts of this 
rebellious prince, when indeed they sympathized with the movement 
by which he was subverted and compelled to surrender, these com- 
bined powers demanded for the es that they had sustained 
$3,000,000! First, they said among themselves they would demand 
but $2,000,000, They well understood that $2,000,000 would more than 
pay the ee ; but after they had r J Ary oo upon $2,000,000, 
they said, “ We will put the damages at $3,000,000, and if under the 
circumstances they cannot pay the whole amount, let them to 
open other of their ports to us ;” it is expressly stated in the treaty 
that money was not the object, and that if the Japanese government 
would open two or three more ports with which these combined pow- 
ers ed trade, they need not pay any part of the $3,000,000. But 
even Japan would not submit to that humiliation. Weak as the 
were, distressed as that nation was by internal commotion, they said, 
„We will not submit to be treated in that way, and we will pay the 
money, however difficult it is for us to do so,” and they did pay it, 
every dollar of it. Our part of it is under our control now; and with 
the accumulation of interest amounts, I believe, to about $1,400,000. 


What were the damages that were done for which we claimed com- 
peanon ? We could not claim dam for the firing upon the Pem- 
roke; those dam had been paid. The vessel chartered cost $9,500 


a month, and I think we had the vessel about a month. Very little 
damage was done. Upon that point I will not go into details, but I 
will read a paragraph from the same report from which I read a while 
ago. That report was made by Mr. Banks, a man, as we all know, of 
fine intelligence and who would give a subject of this sort the greatest 
consideration. 

Mr. DAWES. Will the Senator allow me to make a suggestion ? 

Mr. MERRIMON. Yes sir. 

Mr. DAWES. I want to call his attention to the peculiar phrase- 
ology of that clause in the treaty which the Senator has just men- 
tioned. As it was stated by him and as it was stated 1 
yesterday, the powers bound themselves to take the opening of a port 
instead of the $3,000,000. They bound themselves to take the open- 
ing of the port instead of three millions, if they wanted to do so. They 
did not bind themselves absolutely to take the opening of the port 
instead of the three millions, but they bound themselves to take the 
opening of the port instead of the three millions, if, when it was offered, 

ey wanted it. 

. MERRIMON. Well? 

Mr. DAWES. That is to say, they kept it all on their side. 

Mr. MERRIMON. The treaty powers 

Mr. DAWES. The treaty powers. They kept it all on their side; 
they held out to Japan what has been stated here and what it would 


seem to me Japan would perhaps infer, that it was her option to pay 


the three millions or open the port; but it was not her option. It was 
her option to offer it, and it was their option after all to take it or 
not, just as they pleased. If the Senator will allow me to read it, he 
will see that these powers kept it in their own hands all the time. 

Mr. MERRIMON. I shall thank the Senator to read it. 

Mr. DAWES. This is the language: 

Inasmuch as the . of money has never been the 2 of the said powers, 
but the establishment of better relations with Japan, and the desire to place these 
on a more satisfactory and mutually advantageous footing is still the leading object 


in view, therefore, if His Majesty the Tycoon wishes to offer, in lieu of payment of 


the sum claimed and as a mat cony on for loss and injury sustained, the 


of Simon or some other eligible port in the inlan sea, it shall be at 

o Op of the said foreign governments to accept the same or insist on the pay- 
ment of the indemnity in money, under the conditions above stipulated. 

It would not seem to me as if there was any need of any treaty 
stipulation to bind themselves to do it at their option. This is what 
these treaty powers solemnly bound themselves to; instead of this 
money which they said they did not want and would not take—for 
that was not what they were after—they solemnly bound themselves 
at their option to take the opening of the port in lieu of the money. 

Mr. ME ON. And that view of the matter indicates something 
of a mercenary motive on the part of the allied powers; for after 
that the Japanese Empire became consolidated and rapidly became a 
growing commercial nation, and their ports were thrown open more 
or less, and they were ready, and have continued to be so, to put them- 
selves in communication with all the world. Seeing this, these noble 
allied powers did not exercise their discretion and option and say, 
“Open your ports and we will forgive the money.” No, they chose 
to take the money and the advantage of the open ports too! It seems 
to me, with all respect and submission to everybody who thinks other- 
wise, that is not very creditable to these great powers, not creditable 
to our country; and I want to see the stain wiped out, and I am ready 
and anxious to help to do it. 

But, Mr. President, I wish to call attention to the actual damages 
sustained, and which it was said were embraced by thistreaty. Iam 
not 8 7 r go into ra ‘a am nos pre o. oit; and if I were, 
time will not permit; but I want upon that point a p h 
from the report that I referred Soe while „ made with meh ao: 
liberation : 

It appears this history that the indemnity fund was intended to 85 
— of os rh nature for 3 the part of N. , whether 2 
demnity, ransom of Simonoseki, or expenses entailed by the peice. om of the alliod 
squadrons. 

There you see what the House committee said; and the gentleman 
who prepared this report took note of the limitations in the charter 
to which I called attention a while ago. I read further: 

The Government of the United States has Azee received a sum which, with 


accrued interest, amounts to more than $700,000. claims for injuries sustained 
ae Government in consequence of the ope of Nagato do not amount to 


And yet we have of the money of the people of Japan $1,400,000 
to-day. L read further: Wa 


The 
tion of 


mittee on Forei Affairs, after a very 
of the case, that the United States may wisely remit installments of 
this indemnity fund without injury to this ernment or people. It is be- 
lieved that such a policy will result in the establishment of more intimate relations 
between this Government and the government of Japan, and ultimately prove of 
great benefit to the commerce of the two countries and the progress of ci tion, 


In that, sir, Ido most heartily concur. Having looked through the 
whole correspondence and examined as fully as I could into all the 
transactions that make up the basis of this treaty, and looked into 
the treaty, I indorse most heartily what is said in that report and 
what is said by the report accompanying the bill now under discus- 
sion. 

What, then, is the duty of our Government? That is the serious 
question for us to consider now. In 3 it is to return so 
much of this money as has been received by the Government inad- 
vertently, and do it as promptly and as unconditionally as possible. 
Iam not prepared to say that the Government ought to stultify itself 
by paying back every dollar, for there was some done which 
I take it under any circumstances the Japanese authorities would 
have agreed should be paid but I put it upon the ground that the 
treaty was made hurriedly, without t consideration ; no account 
of the damages was taken, and we have inadvertently received too 
much. We fave received our share of the $3,000,000; we have had 
time and opportunity to ascertain what our damages were, and we 
find that they are comparatively trifling comp: with what was 
supposed to be the fact at the time the treaty was made; and now it 
is our duty, having ascertained what they were, to reserve the amount 
necessary to pay the damages done to ships, the renting of the vessels, 
&c., and, if you please, to pay our gallant officers some compensation 
for their noble deeds on the occasion of the conflict in the strait, and 
to refund the balance as having been received by us inadvertently, 
to return it upon the ground that we have ascertained a mistake, that 
we took this money by inadvertence, that we did it hurriedly, and let 
us say that we are glad to return it, that we are not only bound in 


conscience, in justice, and in honor to do so, but it gives us great 
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pleasure in the face of all the world to do this noble act of justice, 
sae! regretting that we have delayed to do it so long. 
hat is my view of what our duty in the premises is. 

I think, sir, that the remarks of the honorable Senator from Cali- 
fornia, [Mr. Booru,] awhile ago, were eminently appropriate. He 
called the attention of the Senate to the condition of the people of 
Japan in the past. It was lamentable; it was deplorable. Instead of 
the allied nations boasting of their high civilization standing there 
and extorting this tribute at the mouth of the cannon, taking more 
than was due them, as they did, they ought to have been ready to 
sympathize with that people and to help them on in the high road 
of civilization and opening up their pörts and their country to the 
voice and the benefits and the blessings of civilization. That ought 
to have been done; but by inadvertence it was not done, and I main- 
tain that it is the solemn duty of the Senate now to do it and to doit 
promptly, and to authorize our Chief pate, eta when he shall com- 
municate with the chief authorities of Japan, to say that we do it, 
and do it cheerfully, paying them every dollar of interest, after re- 
taining a sufficient amount to pay the damages that were actually 
sustained and such amount as ought to be paid to the officers and 
seamen who were engaged in the armed conflict in the Strait of Si- 
monoseki. 

I have deemed it due to myself, Mr. President, to say this much 
after what happened yesterday evening. I was anxious not only to sat- 
isfy my conscience, but to do exact justice to Japan and my own coun- 
try; and looking at the whole subject I do not hesitate about the vote 
that I ought to give. It is a duty I owe my country, a duty I owe to 
common justice, a duty I owe to civilization, aduty that I owe to the 
people of Japan, a duty that I owe to myself and to God, to vote that 
this money shall be paid back to the people from whom it was taken 
by such inadvertence. 

Mr. MORRILL, of Maine. Mr. President, I have no definite or 
distinct views to indicate to the Senate; but I have an appre- 
hension always, since I knew anything about this proposition, that 
the Government of the United States was in the 2 . on this gen- 
eral question so far as having obtained a larger sum of money t 
was an indemnity for actual injuries suffered by the Government and 
citizens of the United States. With this general impression I listened 
with the test interest to the Senator from Vermont, not now in 
his seat, Mr. EpMUNDS,] who undertook yesterday to demonstrate 
that the Government of the United States had no more out of this 
negotiation than it could in morals keep; that what it did re- 
ceive was in the shape of indemnity for damages actually received. 
The method of the argument to vindicate that view of the subject is 
this, as I understand it: The Senator says that treaty stipulations 
for the opening of certain ports in Japan theretofore having been 
made, they were not fairly and in good faith kept by the authorities 
of Japan; that they did not open those ports, as we had aright to 
expect they would; and, our rights under the treaty having become 
absolute rights, their violation justified the authorities of the Gov- 
ernment of the United States and of other powers interested in the 
general subject in taking the remedy into their own hands. That 
may not be questionable. That would be so undoubtedly if they did 
not keep their treaty stipulations to open the ports. If they did not, 
but obstructed their opening, then nndoubtedly the Government of 
the United States might use the n authority to open them. 

The proposition which the Senator from Vermont undertakes to 
maintain is that we got no 1 r indemnity than enough to cover 
the absolute . Now, aside from the fact that in the assault of 
the allied powers the expenses or damages to the Government of the 
United States were simply nominal, there are no actual damages 
proved in this case at all unless you consider that what might have 
gone under our prize-laws to the Wyoming for her gallant efforts in 
the year before may properly be charged over to the Japanese gov- 
ernment. There does notseem to be any measure of damages, outside 
of what took place in the assault of the allied powers, which could 
be said to be a dee e A AE In that view of the case 
it seems to me that the Senator from Vermont fails entirely to show 
us that the amount we did receive from the Japanese government 
was simply so much as we had suffered by reason of the s porti having 
been -blockaded and the passage-way referred to having been ob- 
structed or blockaded. 

It does not 9 ar in this case whether our merchants had suffered 
particularly. ey had been obstructed probably, but to what ex- 
tent? What wasthe amount of dam: arising from any such obstruc- 
tion of the commerce of the United States ? Shere is no evidence in 
this case. There might have been some inconvenience, but there has 
been no estimation, either public or private, upon that question at all, 
as I understand. It could not come into a question of damages. There- 
fore I come to the conclusion that the actual 3 were nominal; 
that the amount fixed in the treaty was not named by those who ne- 
gotiated it upon the estimation of actual, damages at all; it was a 
gross sum, arrived at at a venture, either power and each power and 
all the powers undertaking to get enough out of that weak nation to 
hold her to keep the peace; and that was about all there was of it. 

The Senator from Vermont complains that the Japanese had not 
acted in good faith, and he doubts exceedingly whether the daimio 
was not really advised by the Tycoon to do the very things that he 
had been doing; that is to say, obstruct this passage. Ihave not been 
able to ascertain how that is; but 1 doubt whether my honorable 


friend ought to feel bound to state that in the Senate of the United 
States. The Tycoon disclaimed the whole thing; he said that the 
daimio was acting in a rebellious manner. The daimio, to clear his 
skirts for aught I know and for aught we have any reason to know, 
denied it and said that it was connived at at headquarters. That ma 

be so; but that is a matter of theirown concern. We treated wit 

them as an independent powon and it does not lie in our mouths, as 


1t occurs to me, to question the good faith with which they acted; 
but if it were so it does not change the fact in this case one particle ; 
it does not justify us in demanding of them an amount of damages 
beyond the actual amount we suffered; and I submit, so far as any- 
thing in this case a it was not anything at all like what we re- 
ceived. Therefore it seems to me that we are not only in the condi- 
tion of having ascertained by our committee, but that it is patent to 
a cursory examination of this whole case that we have in our hands 
to-day an amount of money that in common honesty we cannot put 
into our pockets. It does not belong to us and it ought to be re- 
turned. That is the conclusion I have come to. 

The ment of the Senator from Vermont is that we only re- 
ceived what we may in good faith keep; that we only got a sum of 
money which was just about equal to our damages, or which we re- 
ceived as an indemnity for what we supposed to be our damages. 
I maintain that on the face of the proccedings the evidence is ex- 
actly the reverse ; that we did receive a larger sum than the parties 
to this negotiation believed they were entitled to. Let us see. The 
third section of the convention reads: 

III. Inasmuch as the N of money has never been the object of the said pow- 
ers, but the establishment of better relations with Japan and the desire to place 
these on a more satisfactory and mutually advan footing is still the leading 
object in view, therefore, if His Majesty the Tycoon wishes to offer, in lieu of pay- 
ment of the sum claimed and as a material compensation for loss and injury sus- 
tained, the opening of Simonoseki or some other eligible port— 


They will be very glad to take that in lieu of the money. In this 
very convention the idea is thrown out, “ it is not the money that is 
sought; what is wanted is that you shall keep good faith.“ Now take 
that view in connection with the idea of compensation, and let us see 
what the minister who negotiated the convention said on the subject: 

The British minister and myself— 

Says our minister, Mr. Prayn— 
prior to meeting the Japanese commissioners, had agreed upon $2,000,000. 

On what basis? They were there on the spot; and on what basis 
had they agreed on two millions instead of the three millions after- 
ward demanded? Of course the pes Corey is that it was upon the 
nature of the case as it had been exhibited to them. They were on 
the spot. If it were a question of damage, they knew what it was, 
and they estimated it at two millions. x 5 millions they thought 
would cover the whole thing. Why, then, did they demand three mill- 
ions afterward? Was it to cover the actual damages, or was it or not 
for another consideration entirely, and for a consideration which 
shows conclusively that we have got a large sum of money in our 
hands which we cannot keep? 

The British minister and myself, prior to mee the J: ese commissi 
had agreed on $2,000,000 as —— & be paid, rad thej hove bad no difficnity in 


its division among the powers interes But some difference was sugges as 
likely to arise from the considerations whether the moral support— 


The two millions would coyer all the damages; but was it large 
enough to give all the moral support they wanted to extend to the 
transaction 

whether the moral support afforded was not entitled to weight in such adjust- 
ment, and I did not feel that it was incumbent on me to interpose 9 to 
this view, as the moral support afforded by the United States was considerably in 
excess of the material support I was to give. 

That was the state of mind in which these men approached that 
subject. The material support which the Government of the United 
States had rendered was a mere trifle. They were not there in their 
own proper person. They had hired a ship, I believe, to carry the 
flag; so that they may be said to have been lookers-on. Therefore 
the material support was a very small affair; but the moral support, 
to wit, the flag which they held in the offing, was of so much conse- 
gannom or of so little consequence, in the estimation of the minister 

t he thought $2,000,000 would answer for that. The moral sup- 
port which the British had given to this subject they thought required 
a larger sum. Itisas apparent as anything can be that the $2,000,000 
which was in the first place proposed everybody believed was ade- 
quate to all the material damages which had been borne in any way 
whatever. Mr. Pruyn then says: 

I therefore readily agreed— 

I therefore, not having | ai any material support and very little 
moral support except holding the flag in the offing, readily agreed— 
to the reference of this delicate question to the home governments. 

That is, whether they should take more than two or more than three 
million or less. The argument of my honorable friend from Vermont 
was that this was the sum fixed upon to meef the actual damages, 
and therefore we own it; but the view taken of it then was that the 
actual damages were a very small matter, that any aid or comfort we 


had given in a material way was a mere trifle, and the moral support 


was the fing: 
Mr. ED) S. The Senator entirely, I think, misunderstood me, 
if by “actual” he means “special ;” but if by “actual” he means the 
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general damages to the commerce of the United States and to its citi- 
zens resulting from these ten years of the performances that took 

lace there, then he is correct. In the ordinary sense in which I un- 

erstand “ actual damages,” I do not think anything I said will bear 
any such interpretation. I certainly did not intend that it should. 

Mr. MORRILL, of Maine. I did not mean to limit the Senator's 

argument to any special damages, but I had already remarked, when 
the Senator was not in his seat, that I did not understand that any 
special damages were shown in the case in relation to our commerce. 
Whatever damages there might have been, so far as I know, so far as 
the papers disclose, are of an inferential character. A little further 
on Mr, Pruyn says: 

I assented the more readily to tho 9 of His Imperial 
Majesty the Emperor of the ch to lx o amount at $3,000,000-— 

Instead of two million, for what? 
because I thought it more likely to lead to the substitation of a port as a material 
_ compensation for the expenses of the expedition. 


And so to-day on that idea we are in the possession of a sum 
of money, our 1 of the difference between $2,000,000 and 
$3,000,000, simply for what? Not because it was a question of real 
damages, either inferentially upon our commerce or otherwise, but 
simply and wholly upon the idea that it might aid us in openin; 
another port not stipulated for in the treaty. My honorable frien 
from Vermont talks about sharp pratio and diplomacy and all that 
sort of thing. I should like to know what he would call this. I 
should like to know if our minister was influenced by these consider- 
ations and raised the sum from two millions to three millions and we 
took our proportion of it simply as a means, outside of the treaty and 
enh gine of the treaty, by which we could get the advant. of 
another port not provided for in the treaty, whether we can hold 
money on that consideration? No, I th not. That is exactly 
where the question stands, 

The Senator from Vermont made an argument which certainly was 
ingenious. How much moral force it has in it I do not know. He 
said that this action might set a dangerous precedent ; that we might 
be embarrassed by the fact of having a very large amount of money 
that we did not know what to do with, more than we could account 
for to Great Britain, growing out of the Geneva award. As I under- 
stood it, the cases are not alike in any sense whatever. Here was a 
settlement agreed upon in the way that I have shown. There was no 
estimate of dam there were no specifications. Four great powers 
combined to intimidate and overawe, and they did do it, and demanded 

recisely what they chose, one of the elements being the moral effect 
it might have on future arrangements and negotiations. On the other 
hand, in the British case, if we have money left, it is the result of an 
arbitration, the judgment in law of arbitrators indifferently selected 
by both parties to adjudicate and determine upon a condition of 
things, which is conclusive and forever settled, the moral effect of 
which is re 0575 on our side, There is no parallel between these 
two cases at all. Does anybody suppose that in the great future of this 
838 and of Great Britain there will be any desire on the part of 
Great Britain, iu a diplomatic or any other view, to re- open that great 
question? How are the equities lying outside of the Geneva award! 
How do they lie in the minds of the American people and how in the 
minds of the English people? When that award was being made be- 
fore the Geneva arbitrators, was Great Britain willing to open to that 
arbitration all the equities which might arise growing out of trans- 
actions to which she had directly or indirectly been presumed to give 
her consent and her aid and comfort? Certainly not. I hardly think 
that we are in any great danger of Great Britain having any desire 
to re-open the Geneva award. 

On the whole I have come to the conclusion—and it is not a new 
notion with me—that we have got money here that does not belong to 
us. We received it under circumstances which probably at the time 
were well enough, but we got it under circumstances which were not 
a valid consideration to enable us to call it our own. Under these 
circumstances I shall vote to return it. 

Mr. SARGENT obtained the floor. 


EXHIBITION OF LIFE-SAVING APPARATUS, 


ar HAMLIN, Will the Senator from California yield to me a mo- 
me: 

Mr. SARGENT. Yes, sir. 

Mr. HAMLIN. There is a resolution on the table which has just 
been sent from the House of Representatives authorizing the Secre- 
tary of the Treasury to put on exhibition at the fair at Philadelphia 
a life-saving ee If it is to pass at all it should pass now, so 
that thore may be time to get it there. It is a very desirable thing to 
exhibit to the world, and I ask the Senate to put the resolution on its 


passage. 

The | PRESIDING OFFICER, (Mr. INGALts in the chair.) Does 
the Senator from California yield for that purpose! 

Mr. SARGENT. Les, sir. 0 

The PRESIDING OFFICER. The Chair will lay before the Senate 
a resolution of the House of Representatives. 

The joint resolution (H. R. No. aint anthorizing the exhibition of 
a Harig station at the centennial exposition was read twice by 
its title. 5 

Ne COCKRELL. I object to the present consideration of the res- 

olution. 


The PRESIDING OFFICER. The Senator from Missouri objects. 
Mr. HAMLIN. Let it be read. i 

Mr. COCKRELL. Perhaps if I hear it read I may not object to it. 
The Chief Clerk read the joint resolution. 


The PRESIDING OFFICER, Does the Senator from Missouri with- 
draw his objection? 

Mr. COCKRELL. I have no objection to make to the resolution 
now. 

The Senate, as in Committee of the Whole, proceeded to consider the 
joint resolution. It authorizes the Secretary of the Treasury to place 
on exhibition at the centennial exposition, upon such ground as may 
be allotted for the purpose, one of the life-saving station-houses au- 
thorized to be constructed on the coast of the United States by exist- 
ing law, and for which appropriation has already been made, and to 
cause the same to be completely equip with all the apparatus, 
furniture, and appliances now in use at the respective life-saving sta- 
tions of the United States, the building and apparatus to be re- 
moved after the close of the exposition and re-erected and used for a 
life-saving station at the place authorized by law. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


JAPANESE INDEMNITY FUND. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 626) in relation to the Japanese indemnity fund, 
the pending question being on the motion of Mr. SARGENT to strike 
out the first section of the bill. 

Mr.SARGENT. Mr. President, I trust that it will not seem unfashion- 
able, after the speeches which have been made, to express some wish 
that, if there is a reasonable and decent ground to retain in the Treas- 
ury of the United States $1,200,000 worth of gold and apply it to the 

ayment of our national debt and so far relieve tax-payers, it may be 

one, and that I may be permitted to insist that ibly there.are 
some reasons why this should be done. I am afraid that if we apply 
the principle which is sought to be established by this bill it will be 
necessary for us to review our dealings with other nations and make 
them compensation for wrongs which we have done tothem. In the 
course of our history, within the recollection of every one who hears me 
upon this floor, on a pretense of our own seeking, upon our own provo- 
cation, we went to war with a weaker power; we ly asserted that 
that war was commenced against us by the republic of Mexico. We 
sent our troops, armed and 3 and backed by our superior civil- 
ization, to this weaker neighbor, a republic strugg ing under adverse 
circumstances to justify itself and its existence. e beat down its 
armies, destroyed its military power, occupied its capital, prostrated 
it in the dust, and thus holding it to the earth by our superior power, 
after an unjust and false pretense of war, and a waging of war in the 
bitterest manner against that republic, thus humiliating it, we com- 
pelled it to make a treaty whereby, in consideration, as the treaty 
says, of some money, which we paid to them, a mere bagatelle in 
proportion to that which we took away from them, we required them 
to cede California, New Mexico, Arizona, Nevada, and a part of Colo- 
rado and Utah, and other Territories. We required of them to cede 
territory which at that time, at its then valuation, to any nation on 
earth would have been one hundred times the amount of indemnity 
which we pretended to give them for it. We did this by the strong 
arm, and if we now are to return to another nation, because it is 
weaker, and because it is trying to struggle toward the light, an 
amount which was exacted in this Japan case, we ought either to 
return the territory or a part of it which we received from Mexico, or 
make just indemnity for it. If we are robbers in the last instance, 
and have in our pockets ill-gotten gains, we were robbers in the former 
instance and upon a scale of much greater magnitude. Are we pre- 

ared to give back and return any of our territory which we took 

m Mexico? : 

My friend from Maine 185 MORRILL] who has just spoken has put 
this case 5 the ground that by our power we took advantage of 
this strugg ing le, wrested from them money to which we were 
not entitled, and therefore we ought to return it; that it is money 
which ought to burn in onr pockets. Representing a portion of the 
territory acquired from Mexico, I should be very sorry indeed to have 
California ceded to Mexico and should resist it; but if the principle 
of this bill were peg sat the Senate could not logically refuse to 
make reparation to Mexico by giving it some millions, proportionate 
to the value of the property which we wrested from it under circum- 
stances very similar, as is alleged, to those under which we took this 
indemnity from Japan. 

That is not the only pretense that I have heard urged here. There 
is a strange inconsistency among the supporters of this bill. My 
friend from Maine says that the flag was shown in the offing; that 
there was some moral support, but no material support; that the 
moral support did not amount to much, in fact amounted to nothing 
at all. On the other hand other supporters of the bill make a differ- 
ent showing. My friend from Ohio [Mr. THURMAN] insisted yester- 
day that the American sailors there fought panay and distinguished 
themselves in one of the at actions of the world; that with six 
guns they fought one hun: and 1 or thereabouts; that with 
afew men they fought twelve hundred; and that it was a gallant 


battle, illustrious to the American Navy and illustrious to the men 
who participated in it. As it is true that both gentlemen support 
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the bill for the reasons they gave, it seems to me there ought to be 
some correspondence or conference between the supporters of the bill 
- and let them upon some single system of support. If the Sena- 
tor from Ohio is right, if our sailors were legitimately called upon to 
fight and fought so gallantly and so gloriously in order to vindicate 
the rights of the United States, those of course are the only acts 
which he now would have any right to vindicate; the only quarrel 
in which we could interfere with any propriety ; in that case the 
Senator from Maine is wrong and the theory of the bill is wrong so 
far as it would return this money to Japan. 

I do not believe that this money was improperly obtained. In mat- 
ters of this kind it is 5 to lay down a particular rule of dam- 

In most cases of damages before courts rules are im ible, 
and the whole case is left to the discretion of the jury. Punitive 
damages are often given beyond the actual damage. It is left to the 
discretion of the jury, and sometimes courts advise that it shall be 
done simply because it is impossible to estimate the injury to honor 
and sometimes even to estimate injury to property. The value of an 
heirloom to a person in whose nt possession it is, if destroyed, 
cannot well be estimated, and would seem certainly to be greater 
than the amount at which it might sell at auction if put up ata forced 
sale, on account of the value to the person who owned it at the time 
it was injured or destroyed. The rule of dam is entirely uncer- 
tain and rests very i ion. Here is a case where there 
certainly was one to our commerce. How much it is is not 
distinctly stated. There was some disregard of our national rights; 
otherwise our fleet had no business there. Our officers did go there, 
and, as the Senator from Ohio insists, they fought galantis in order 
to stop a state of things detrimental to the public interests. As the 
result of it there was a treaty and a certain amount of money was 
sent here which has been put into a fund instead of going as it should 
have gone into the United States Treasury. 

The better way would have been to have adopted the amendment 
offered by the Senator from Ohio, [ Mr. SHERMAN.] That amendment 
was voted down. That would have put this money into the Treas- 
ury, and it is better in all such cases that the money should be put 
into the Treasury in the first instance instead of being hung up as u 
purse is hun; ne in a horse race, as a temptation for the cupidity of 
all persons who desire to participate in its contents. It is tempting for 
every one who can poset Diy pr uce some pretense under which it or 
some portion of it shall be devoted to him. Such money should be 

ut in the Treasury of the United States, and then, if we owe honest 
Jobta to any person or if we are moved by sentiments of generosity 
toward any one, we can make the appropriation directly out of the 
Treasury of the United States. That is a much more careful system 
and by it we avoid extreme waste. There seems to be an idea that 
as this is afund not in the Treasury, but represented by bonds and 
set aside by itself, we are not appropriating the public money lay- 
ishly to any one who desires that money by distributing it among 
those who come forward and ask to share it. It isa system in 
every form, and it would be better if this fund had gone into the 
Treasury of the United States originally. If ithad gone there I doubt 
if missionaries in Japan would have been writing here to Senatorsand 
telling them, “ We have a school system which we want to support 
here among the Japanese; if we can get this money away from the Gov- 
ernment of the United States and have it sent back to the Mikado, we 
may induce him, probably, to give part of it or the whole of it for the 
purpose of sustaining our schools.” There is always an element of 
selfishness at the bottom of these things, if we can one come at it, 
There is a desire to extend and enlarge the power of those schools, 
which is meritorious. I have no doubt these gentlemen are excellent 
men; but there is at the bottom of it a selfish motive. The propo- 
sition really is to take money that belongs to the Treasury of the 
United States for the support of schools in another 8 There 
have been no representations made to us by Japan which I have been 
able to discover, by their minister or through any other source com- 
ing through the Japanese government, that they want this money 
returned or would be glad to get it back. 

It has been very well insi on this floor that it places Ja 
5 position for us to offer it. We say to them,“ You are 
weak. You were weaker we were and we squeezed this money 
outof you. Our conscience, however, troubles us, and we ask you, the 
weak person, to take it back.” I believe myself that it places Japan 
in a humiliating position, If Great Britain, as the result of a treaty 
between us after a war, had exacted from us an amount of money 
which we had paid, I do not believe that we would receive the money 
back from Great Britain. We would be Api to throw the gift back in 
the faces of those who offered it. We would consider it, it seems to me, 
as unworthy of our national dignity, accompanied by the humiliating 
proposition that we should take back the money which we had given 
at the point of the bayonet and which had been given by us as a re- 
sult of a treaty, by reason of our being overruled or by any reason 
whatever. We would reject any such proposition if it were applied 
to ourselves, and I have no doubt that the government of Japan so 
looks upon this matter. If we and the other nations who participated 
in the convention had injured them and ought not to have received 
this money from them, and if they had a right to get it back and 
wanted it back, they would have made their representations known 
throngh the State Department. Unquestionably they would have 
communicated with our Government on the subject, They have made 


no such proposition. The initiative, I understand, comes from another 


and a different source. It comes from those who expect to receive 
the benefit of this fund. It is another method of securing it. Ihave 
nothing to say against the 1 for which possibly it might be ap- 

lied if received by Japan; but that is ag 8 doubtful. I still say that 
back of it there is a motive which has its basis in selfishness, in asel- 
fish desire of seeing certain school institutions prosper in Japan, in 
whose success certain men are interested. I do not think the motive 
is adequate. I do not think we ought to apply it for any such pur- 


pose. 

I have an idea, after the vote which has been taken, that it is use- 
less to protest against this money being offered to Japan. I regret 
that such is the case. I think it is honestly in our possession and 
ought to be applied as moneys received from miscellaneous sources 
usually are applied, to the extinguishment of the public debt and in 
relieving the people from the burdens of taxation under which they 
lie. It has been ngon on this floor over and over again that busi- 
ness is stagnant in the country; that men are without work; that 
families are reduced to poverty. We hear the cry come up here from 
the western prairies. I know that it is true toa certain extent alon, 
the Atlantic coast. Nevertheless, in order to maintain the nationa 
credit, to pay the interest as it acerues upon our immense public debt, 
and keep our sinking-fund, to pay the necessarily large expenses 
of administering the Government, we are compelled to keep up our 
taxes and Ape ts to look . 1 5 taxation. Under these cir- 
cumstances, r years have elapsed, it is proposed to pay it back 
with all its accumulations and deprive the 1 of e 
tial benefit which it would have if it were used for the general pub- 
lic interests. I do not think that it is wise to do this. Ido not think 
that justice uires it. I think that justice to our own people re- 
quires that we should not so act. 

Mr. PADDOCK. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. FRELINGHUYSEN. I hope not; I hope the friends of this bill 
will stand by it until it is passed. 

The motion was not to. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from California to amend the bill by striking out the 
first section. 

Mr. SAULSBURY. Mr. President, I shall not vote for the motion 
of the Senator from California. Having listened tothe whole of this 
debate without desiring to participate at all in it myself, I am satis- 
fied from what I have read in reference to this fund, as also from all 
the ments that have been made, that we required of Japan a 
much “ed iad sum of money than in conscience we ought to have 
demanded. It is now in the Treasury, held as a separate fund, and 
I am in favor of restoring it to the power from which we extorted it. 
I am not governed any more in this feeling by consideration for a 
weak and helpless power than I am by the high Topera and respect I 
have for the Government under which I live. ough Japan may 
be a power which we can afford to treat with indignity and from 
whom we could afford to extort moneys which she did not owe us, yet, 
as an honorable, high nation of the earth, one of the highest powers 
on the earth, we owe it to our own character, we owe it to the dig- 
nity of our own country, if there is a single dollar in the Treasury of 
this country that belongs to any other power, forthwith to return it, 
and, I had like to have said, with usury. 

Mr. COCKRELL. How about the clai 
money? 

Mr. SAULSBURY. That is a part of the fund we are entitled to 
hold. We are entitled to hold enough to indemnify our own citi- 
zens, in accordance with usage, because of the part which they took 
in these actions. I believe it is not intended to return the whole 
fund, but to retain in the Treasury of the United States enough to 
indemnify the Government for all expenses and all outlays incurred 
by the Government, and also to distribute to the sailors engaged in 
opomng that channel the propor prize-money to which they are enti- 
tied under the customs of the country on such occasions. Every other 
dollar which we have extorted I would return. I use the term “ex- 
torted” e pe We had the power and used it. We put into 
our own ers money which in 77 — faith and conscience we ought 
never to have demanded and ought never to have received. Having 
it there, we should imitate the men who are to-day sending to the 
conscience fund the money of which they have wrongfully deprived 
the Government, We should take this money at once from the Treas- 
ury. We should not have our national character compromised by 
any idea that we are holding in the Treasury of this country one dol- 
lar that in justice and equity belongs to another, and especially to a 


weaker power. 

In regard to the appeal of the Senator from California in behalf of 
the maintenance of the credit of this country; that we are bound to 
maintain the credit of this country; that our resources are taxed for 
that purpose, and that we are seeking new avenues of taxation in 
order that we may pay the public debt and maintain the credit of 
this country, its honor and dignity, I say we must maintain the 
honor of this country, but we must not do it by taking from other 

le that which properly gaia to them. I am in favor of up- 
fol ing and maintaining the public faith toward all the nations of 
the earth and toward the bondholders of the Government; but I am 
not willing, in order that that may be done, to put my hand into the 


of our sailors for prize- 
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ket of any other le and take from them that which belon | duty promptly, executed it fully; she was engaged there an hour and 
pi them. “i 5 1 ten minutes; che actually lost four men, who were killed during the 


I therefore shall vote against the motion of the Senator from Cali- | engagement, and one di 


afterward ; she was struck by the enemy’s 


fornia to strike out the first section, and when the proper time comes | shot several times. Your Secretary of the Navy said it would cost 


I shall vote to refund to the Japanese government every dollar 


| 


$9,000 to repair the damages to the Wyoming. There was so much 


money sacrificed in that engagement and there were five lives sacri- 


which properly belongs to them. 
Mr. OWE. Mr. President, I have listened to this debate with a | ficed. That was the work she did, It was police work, to be sure. 


good deal of interest and with considerable profit, I hope. I am 
rather inclined to think I might be induced to go for either of these 
sections separately, but taking them both together it is a dose that I 
cannot swallow anyway. en I listened to the honorable Senator 
from New Jersey and to the honorable Senator from Delaware, who 
has just taken his seat, as they inveighed against the propriety and 
the honesty of our wresting from a weak power their hard-earned 
moneys and applying them to our own uses, I felt that we might be 
in small business not to return the excess of cash which is 
said to be in our Treasury, and which was paid to us by Japan; and 
when I listened to the Senator from Ohio [ Mr. THURMAN] who tells 
us in vivid terms of the gallant exploits of our Navy, especially of 
his old friend and school-mate, McDougal, I feel as though we were 
called npon, or might be, as an act of gratitude, to vote a tuity 
to the officers and seamen who so gallantly carried our flag in those 
distant waters and maintained the prowess of the American Navy. 
They do not exactly come within the law of prize; but we ought 
give them some money as a testimony of our 8 It is a poy 
stron ument; there is considerable to be said on that subject; 
but the difficulty I have is to justify to myself as the representative 
of an honest nation the propriety of taking Japanese funds to pay 
bounties to the American Navy,. I cannot reconcile the two propo- 
sitions. It does seam to me as if the Senator from Kansas now in the 
chair [Mr. INGALLS] uttered the other day a truth to which we ought 
not to turn a deaf ear, when he said that either this money belon, 
to the United States or to Japan. If it 0 to Japan we ought 
to return it to Japan without any abatement for the purpose of pay- 
ing gratuities to any porion of our Navy. If it belongs to us, put it 
into the Treasury, and then if any portion of our Navy have Matas 
upon the Treasury, make an spproprintion to meet those claims. 

The difficulty of reconciling these two sections led me to consider 
a little each one of them. I rather think, Mr. President, when you 
go to the bottom of this matter, that you cannot make a very good 
case in defense of either of these sections. If Senators will jast con- 
fine themselves to the first section alone, I think it will bother the 
best informed of them to state any good reason why one dollar of that 
mo.ey should be repaid to Japan. Senators say that we have paid 
every claim already which could be preferred against the fund, and 
we have an excess, If any Senators suppose that that money was 

aid to us in trast for any individual or any number of individuals 
in the United States, they make an immense mistake, or at least I 
am mistaken if they are not. I have seen no evidence of that what- 
ever. It was paid to four nations to be divided between them as ey 
should agree, and neither one of the powers held a dollar of the fun 
which might be given to it and appropriated to its share, in trust for 
anybody in the world. It seems t this Government came to the 
conclusion that there were certain citizens who had been subjected 
to losses which ought to be made good out of this fand, and it has 
made them good; but it was not paid to us because those citizens 
had made losses. It was a sum paid to these four powers, not 
for property destroyed, not for this specific wrong or that, but for 
what was claimed to be a long system of . apon the rights 
of the powers. The fring upon the Pembroke in 1863 was only one 
of those aggressions, and by no manner of means the greatest of them 
or the worst of them; and if we were not entitled to this full sum of 
money in the court of conscience by anything which Japan had done, 
any wrong to us prior to 1864, I think any Senator who will very 
casually and cursorily look over our diplomatic correspondence since 
1864 will come to the conclusion that if we could charge a decent 
price for every wrong done since that time against us by Japan we 
should not only use up any excess there might be of the fund but 
there would be a large noe due us. Your diplomatic correspond- 
. ence is full from that time to this, the whole jwelve years, of com- 

plaints of the misconduct of Japan. 

I do not propose to dwell at all upon this point. It is the second 
section that exercises me most. e idea of paying prize-money 
to the crews of the Wyoming and of the Takiang seems to me to be 
the last proposition that ought to be brought into the Senate, If it 
was a proposition to pay it out of our Treasury, I should think it 
was about the last proposition that ought to be brought here; and, 
if it is a et ease to pay it out of the Japanese „it is more 
startling still. The truth about it, I suspect, is that, if Senators did 
not feel that we were bound to return to Japan what Japan had 
really no business to have, there would not be a Senator on this floor 
bold enough to 8 to pay a bounty to the crews of the Wyoming 
and the Takiang ; but, inasmuch as this money is likely to go back to 
Japan, perhaps we had better snatch a little of it for the crews of 
these two vessels. That is the idea, I suppose. I would not let it go 
back, and therefore I would not snatch any of it. 

What were the services for which we are asked to appropriate 
$125,000 ont of thisfund? The Wyoming rendered some service, it is 
true. She was ordered to chastise one of those daimois, or govern- 
ors, or princes, or whatever they ought to be called. She went to her 
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There is a little difficulty in bringing this vessel within the laws of 
prize. There are two difficulties; one is that there was not any war 
and the other is that she did not capture any vessels. Nevertheless 
there was some work done; and if you want to pay for it I have not 
any particular objection to gone voting a bounty; but when it comes 
to voting a bounty to the officers and crew of the Wyoming and tak- 
ing it out of the Japanese fund, that is very bad. The Takiang, I 
understand, was a merchant-vessel; she was hired, crew and all, to 
take our flag up the Straits of Simonoseki. You had not a vessel of 
war to send there, and it was thought that our flag should go up 
there; whether you did any fighting or not, that you should be repre- 
sented on that solemn occasion. The force wus furnished by the 
Netherlands, France, and Great Britain. Two expedients were sug- 
gested for the purpose of getting our seg 55 there. You had a vessel 
that was unfit for sea service, I believe, the Jamestown ; she could not 

to sea; but the commander of the British fleet proposed, in order 
Bie our flag up there, to take her in tow and tow her up, hnt it oe 
curred to them that that oT embarrass the operations 

Mr. EDMUNDS. It would be untoward. [Laughter.] 

Mr. HOWE. That would be embarrassing, and finally your minis- 
ter hired this vessel, the Takiang, crew and all. She was to go up 
there for thirty days, at a sum, I believe, of $9,000; but, as she was 
not a vessel of war, as her p was only to carry the flag to show 
that her instructions were to keep out of all harm. They put an Ameri- 
can officer on of her, a lieutenant I think from the James- 
town, to take command. She went up there. The reports say that 
she disregarded her instructions. Having a gallant officer in com- 
mand, I sup he began to think when he saw other vessels belch- 
ing forth their fire that really he was in command of a vessel of war 
himself, and they say he did fire eighteen shots himself out of a 

that he took on from the Jamestown when he started. I 
kalove the Navy Department estimates the value of those shells at 
$250. There. was not este f killed on the Takiang nor was any- 
body wounded. ‘The wounded from other vessels were brought on to 
the Takiang, and I have no doubt were taken good care of. That 
is what that vessel did. The men on her, with the exception of 
the few taken on board by the officer of the Jamestown, were the 
regular crew of the vessel. They worked for so much a month. That 
is what she did, and it is seriously proposed here to pay somethin, 
like prize-money for that exploit to the officer in command of tha 
vessel and to the crew who sailed on her, and it is said not only to pay 
them money but to steal the money from Japan to pay them with. 

Mr. President, my conclusion is that each of these propositions on 
the whole is a very lame one considered by itself. Put them both to- 
gether and they are helplessly lame. I shall, vote therefore for the 
amendment of the Senator from California, which is to strike out the 
first section. I shall vote for it for two reasons: first, because I think 
it is a pretty amendment initself; and, secondly, because I think 
it will make it so much easier to strike out the second section. 

Mr. BOGY. I shall detain the Senate but a moment. The subject 
has been so well discussed already by gentlemen on both sides of the 

uestion that I only rise because I am a member of the Committee on 
Pore Relations, and it is understood by some persons on the floor 
that the committee is a anit on this subject. I myself believe that 
this money should not be paid back to Japan. I have not been able 
to find a single reason Why, Ua on the contrary, I see a great many 
reasons why it should not be. f 

With the internal political condition of Japan we have nothing to 
do. We recognize Japan, as the fact is, as one of the nations com- 
posing the family of nations of the world, a nation not destitute of 
civilization by any means. Their civilization is not perhaps like ours; 
but nevertheless they are a civilized people, and they are advanced 
in civilization, and are perfectly able and competent to take care of 
themselves. There can be no question about that. That being so, 
they entered into a treaty with four other nations of the world by 
which pang Be “aye to pay a certain amount of money, not an amount 
of money limited to the damages which had been created by the ves- 

ls going into the straits, the name of which I do not now remem- 
ber, but damages growing out of the wrong-doings of Japan, di 

wing out of the fact that Japan, in violation of the well-known 
aw of nations, had closed a strait Joading from one sea to another 
where the commercial nations of the world had a right to pass at all 
times and without treaty. It goes beyond treaty ; it is a recognized 
law of nations that they have such right; I speak of commercial na- 
tions. Japan, in violation of this fundamental right, a right which 
belongs to all the commercial nations of the world, closed this sea and 
for the time being disturbed the commerce of the world, to what extent 
we cannot say. It will be impossible at the present day to estimate 
the damages sustained by any American merchant or a French mer- 
chant or a merchant of the Netherlands. That cannot be done, But 
the fact is that the commerce of the nations of the world was for the 
time being arrested by the conduct of Japan. Whether that was by 
one of its subordinate princes is neither here nor there. We have 
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nothing to do with that question. We hold the head, the nation re- 
sponsible, represented by a gentleman called, I believe, a Tycoon; 
but whether he be a Tycoon or a Mikado is neither here nor there; he 
is the chief of the nation, and as that chief he speaks for that nation. 
The commerce of the world to the extent of this narrow strait 
having been disturbed by the doings of a prince of the empire of 
Japan, damages of course are inflicted upon commercial nations of 
the world; to what extent we have no means now of ascertaining. 
It is very ible that some enterprising merchant ht have car- 
ried more than one valuable c across that sea who did not under- 
take it, because he knew that it could not have passed. Therefore 
you cannot ascertain the damages. But are not always 
ific in amount. There are damages im upon a nation, as 
they are imposed upon an individual, by the way of a fine for wrong- 
doing. Japan did wrong here. Let that be as it may, as a mere 
matter of common sense this nation makes a treaty with other na- 
tions not alone to pay the damages incurred to the vessel that went 
up that strait with a view of opening that sea to commerce, but the 
very words of the treaty show exactly what was the intention. Here 
are the words: 7 
The rep 


the Tycoon faithfully to 
combined forces to the Straits of 
erected by that daimio for the destruction of foreign vessels and 

Not for damages; but for “the stoppage of trade“ 
and the government of the Tycoon, on whom devolved the duty of chastising this 
rebellious prince— 

As a matter of course it was his duty to doit. He failed, because 

rhaps he was not able; but that is not our business. He did not 

oit. That is sufficient for us— 

being held responsible for damage resul 
as well as the expenses — by the e 

The arguments of the Senators who are in favor of returning this 
money to Japan are confined alone to the immediate expenses attend- 
ing the ition, the losses resulting from the damage sustained by 
the vessel or vessels that attempted to go through that strait. This 
isa broad mistake. It is for e resulting to the interests of 
the treaty powers. What are those dam ? I dare say that the 
six hun and odd thousand dollars received by the United States 
are not a sufficient indemnity for the loss which the trade of American 
merchants received in that sea, because it was not confined alone to 
that locality. By destroying the trade in that locality for the time 
F f yon more or less affect and destroy the American trade with 
all the Empire of Japan, making it all uncertain, making it extremely 
dangerous, and the consequence is that your enterprising merchants 
will not sail from the coast of our country to that country, fear- 
ing that they may be involved in ruin; and, as far as mere damage 
is concerned, the six hundred and odd thousand dollars will not in- 
demnify the people of this country. 

Again, the first section of the treaty says: 
The amount payable to the four powers is fixed at $3,000,000. This sum to in- 

0 of w! aggression 


© stoppage of 


to the interests of treaty powers, 
tion. 


elude all elaims, hatever nature, for past s on the part of Nagato— 
For “ past ons.” What are they? Those people have been 
ing on erican commerce in one way or another from time 
immemorial. Many, many Americans have been prevented from trad- 


ing with that country, and have suffered immense loss from time im- 
memorial. It is to cover these losses also— 

whether indemnities, ransom for Simonoseki, or expenses entailed by the opera- 
tions of the allied — . a 

So that it was not alone the expenses incurred by the operations of 
the squadron, but for all past 9 for interfering with com- 
merce, for preventing commerce going through where it had a 
right to go, not only by treaty, but a right to go 
tions, treaty or no treaty. 

I attach no importance, Mr. President, to what I have heard said by 
Senators on this floor, that Japan being a weak nation we ought to 
be animous. I hold the rule of justice to be the same whether 
it be Japan, or Mexico, or any other nation weaker than ourselves that 
we are dealing with. We must do justice. When a treaty has been 
made with a civilized power of the world, it is a contract that must 
be binding; and to ack and discuss that subject over again is not 
wise, and instead of being productive of good is productive of great 
mischief, and is not calculated to maintain the peace of the world. 
The peace of the world is maintained by compacts and treaties made 
with nations, and when they are made they are binding; and we do 
not look to the past; the past is to be forgotten, and we start de novo 
from that point. Here we made a treaty, by which a very small sum 
of money was to be given to us. It is possible a less sum might have 
been paid for mere damages. It is possible also that the commission- 
ers were 1 5 take two millions, and that it was inereased to 
three millions use their object was to get a sort of leverage upon 
the people of Ja to obtain another port for commercial purposes. 
That also is allright. If it wasn to increase the damages so 
that the commerce of the world would have one more port, why 
should it not be done? It is a great commercial advantage, and the 
nation that will stand aloof and use a portion of God’s earth exclu- 
sively and not allow others to go there ought to be forced to open all 


y the law of na- 


its ports to the commerce of the world. It owns no territory to the 
exclusion of the rest of the human family. It ought to be forced to 
open its ports to commerce. 

I say then, without dwelling at length on the subject, that I have 
not heard a single reason to convince me that we should return one 
cent to Japan. I furthermore have very great doubt whether we can 
take any of this money and pay it to the officers and sailors in that 
expedition; yet Iam willing to vote for that under the circumstances; 
but surely I cannot vote to pay a sort of prize-money to our officers 
and sailors if the money bel to Japan. If it be true that this 
money was wrested from that empire unjustly, because we were 
stronger than they, we ought not to retain a single dollar of the money; 
and, if we wish to be generous, let us not be generous with the money 
of Japan. It is not consistent. The whole should be returned, ex- 
cepting the few dollars n to pay the mere expenses of the 
Lo ion there, or the whole should be retained; and in retaining 
it I am willing to vote for a small sum as a sort of a prize-money to 
the sailors and officers, although I doubt very much whether they are 
entitled to it. I have no hesitation in saying that I do not think it 
was such a great feat of valor as calls upon us as a nation, willing at 
all times to reward its brave soldiers on sea or on land, for special 
recognition; nevertheless I have no objection to giving it to them; 
but I am unwilling to give one cent, back to Japan. It will do us no 
good and I think will make us contemptible, Eri if I were the Tycoon 
of Japan, when the money was offered to me I would return it with 
contempt to the pee of the United States. 

Mr. Y. President, I shall be controlled in the vote I shall 
cast on the measure before the Senate by a very few considerations. 
The United States claimed to have suffered damages from the govern- 
ment of Japan. That led to negotiations. Those negotiations resulted 
in a treaty. That treaty was presented by the President of the United 
States to the Senate for its action. It was ratified and confirmed by 
the Senate, and thereby became a part and parcel of the supreme law 
of the land. 

The effect of this bill is to-day that the claim of the United States 
was, if not fraudulent, extortionate; that the great powers of this 
Government were brought to bear to crush out a w government 
and extort from it money to which we were not justly entitled; and 
that when that treaty was entered into it was procured by force and 
by duress, and not in justice and good faith; and that the President 
of the United States was a party to this transaction and that the 
Senate of the United States were parties to the transaction. We go 
before the world in this way as having secured from a weak govern- 
ment money to which we were not honestly and justly entitled. 

Now, sir, I believe in supporting the honor and character of this 
Government, and believing that all pee aoe by the propr au- 
sporin T the officers 9 by the ernment, are rightfully 
and solemnly done, believing in the verity of the record, I propose to 
stand by the record until something is brought forward to show that 
that record was procured byfraud. Nothing of that kind has been 
done. I shall not support this bill. 

I cannot see how one who has the honor and integrity of this Gov- 
ernment at heart can sustain the position which is taken in this bill. 
Besides, if this treaty can be opened now for the reasons which are 
assigned in this bill, every treaty which the United States Govern- 
ment has entered into or may hereafter enter into may be opened for 
the same reason, and it would be a most dangerous precedent to set, 
in my judgment. 

These reasons een that I ought to vote against the bill. 

The PRESIDING OFFICER. The question is on the motion made 
by the Senator from California [Mr. SARGENT] to strike ont the first 
section of the bill, on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. McCREERY, (when the name of Mr. STEVENSON was called.) 
My colleague is unwell, and is detained from the Senate for that rea- 
son. He asked me to make this statement on the call of the roll. 

The roll-call having been concluded, the result was announced— 
yeas 24, nays 29; as follows: 

YEAS—Messrs. Boy, Caperton, Cla: Cockrell, 
mun ldth wai tth Ho Jones of Key, Lo; 
MeCreery, Maxey, Mitchell, Paddock, t Sherman, Wadleigh, and With: 


8 Allison, Booth, Boutwell, Burnside, Cameron of Pennsylvania, 


Christiancy, Conkling, Davis, Dawes, Ferry, Frelinghuy- 
sen, Hamlin, Jones of da, 2 Mel TÀ MeMillan, Merrimon, Morrill 
of Maine, Morrill of Vermont, Norwood, Oglesby, Randolph, som, Saulsbury, 
Thurman, Wallace, Windom, and Wright—29. 


Peer eo. 


Burli Gerdes, f Alcorn; Anthony, Bayard, Brace, Conover, Cragin, Eaton, 
Sharon, Spencer, Stevenson, West, and Whyte—20. = 
So the amendment was rejected. 
Mr. THURMAN. I move to strike out the whole of line 9 of sec- 


tion 1, which is “ said indemnity fund, including all accumulations of 
interest,” and insert in lieu“ the sum paid by said government with- 
ont interest.“ So that if the amendment prevails the section will 
authorize the President— 

3 pay a Japan the residue of the sum paid by said 
We do not cs Beng on claims against the United States to our 
own citizens. ere ure very few governments that pay interest. So 
far as interest has accumulated in this case, it is simply because in 


— — 


— 
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some way that I do not understand this money, instead of being cov- 
ered into the Treasury, has been kept under the control of the De 
ment of State and invested in bonds of the United States. We 
not received interest on this money. We have simply invested it in 
our own bonds, and an accumulation of interest upon those bonds is 
simply a computation of interest against the Government of the 


ave 


United States. Isee no reason, therefore, why we should pay interest, 
and I think it will be doing all that the national honor and that a 
good example will require 4, after making the deductions that I pro- 
pose we shall make, we pay over the remainder of the principal with- 
out interest. 

One word upon another point suggested by a remark of my friend 
from Missouri, [Mr. Bor, J if I heard his remark correctly, and that 
is that if we are to pay over this money we have no right to retain 
the $125,000 provided in the bill to be paid to the officers and crew 
of the Wyoming and the Takiang. I cannot with that idea. 
That was fairly and properly a part of the amount that ought to be 

id to this Government. e were fairly entitled not only to be re- 
mbursed the actual injury sustained by the Pembroke, the actual 
injury sustained by the Wyoming, but also to retain what according 
to the usage of this Government has been the allowance to the officers 
and crews of vessels in the Navy who have done services meriting 
national recognition. I do not think therefore that there can be the 
slightest. objection to retaining the second section in this bill, and at 
the same time returning to Japan anything that we think in justice 
and consistent with the honor of the country we ought to return. 
But I do not think we ought to compute interest upon a fund on 
which we never have received interest, and make a distinction in 
favor of a eben overnment when we are doing an act of gener- 
osity, so to speak, unparalleled in the history of the world by paying 
them back not only the principal but also interest upon it. 

Mr. EDMUNDS. Mr. President, the last instance in which one 
government has paid any money to another that I know of, was the 
matter between Her Majesty the Queen of Great Britain and the 
United States, and in that instance interest was ap so far as we can 
gather, certainly it entered, according to all our information, largely, 
to the extent of nearly 30 per cent. or perhaps quite 30 per cent., into 
the gross sum that was allowed. Now the Senator says that in this 
case we have not received any interest from this money. It is true 
we have not loaned it out to people and gathered interest in that way ; 
but this money, the actual cash, was invested in United States bonds 
by the State Department, according to a traditionary policy, that what- 
ever is payable to the United States from foreign governments is not 
to be put into the Treasury, although the statutes say it shall be, as 
I understand them, but is kept apart. This money was invested in 
United States bonds that bear interest and the money paid for the 
bonds went into the Treasury of the United States when it was paid 
over and was applied to the common uses of the Government. We 
have had the use of the money. It has not been lying idle in our hands 
in specie, in the vaults of the Treasury or the vaults of the State De- 
partment, a thing unused and nothing got out of it; but the actual 
advantage of the use of this money we have had just as much as if 
we had borrowed it of the government of Japan and applied it to the 

payment of the expenses of the war and the other expenses of the 
overnment, Asa mere matter of form it was put in the State De- 
partment in the shape of Government bonds; but the money was 
actually expended for the uses of the United States, and in the place 
of the money there stand in the State ig, yey those obligations 
of the United States that we call bonds. e hold our own bonds for 
it. That is the short of it. So we have had the use of the money. 
If, as was true in the case at Geneva, after five or six years of delay 
that element ought to be taken into consideration, if this claim is 
just at all the element of interest ought to be taken into considera- 
tion because we have actually profited by money that weshould other- 
wise have been obliged to borrow from somebody else to exactly the 
extent of the value of the money used by the Government. 

Then, if we are to do this thing, do not let us begin to figure and 
to pair on this question of honor and duty, but let us give to this 

le from whom we have wrongfully extorted three-quarters of a 
million of dollars the benefit we have received from the use of this 
money 8 to its price in the market, being its interest. 

Mr. CAMERON, of Pennsylvania. Mr. President, I have for a great 
many years thought it was the duty of the Government of the United 
States to return this money to Japan. I think that people were 
forced in their distress to pay the money, forced by two great powers 
besides our own, France and England, and also by the Netherlands. 
They were compelled to pay the money or suffer great injury to them- 
selves. The question has been so ably and fully discussed that I do 
not want to say anything on the subject; but, as a member of the 
Committee on Foreign Relations, I have always believed that we 
ought to return the money. I have opposed all the projects, and 
there have been a good many, to get the money out of the Govern- 
meut and use it to establish schools and colleges and missionary soci- 
eties and soon. I have opposed all such propositions because I think 
the honor of the Government réquires that we should return the 
money to the authorities of Japan. 

Now, I think the proposition of the Senator from Ohio is a just one. 
That we should have given the money back long ago, I have no doubt. 
It would have been returned before but for our own impoverished 
condition. We have not been able to do it heretofore. If we give 


them the 2 which we took from them, paving. from that the 
amount which the naval officers and sailors believe they have earned 
under the laws of the country, I think we shall act justly. I would 
give them back the whole of this sum without interest, though that 
exception never occurred to me until the motion was made by the 
Senator from Ohio. I think his proposition is a wise one; I think it 
is just to both countries; and therefore I shall vote for it. 

r. DAWES. Mr. President, the amendment proposed by the Sen- 
ator from Ohio is to strike out of the bill the accumulations of inter- 
est, and to retain those in our own hands. If I have understood the 
argument of the Senator from Ohio in support of the bill, it is that 
we are, in respect to this fund, a trustee in our own wrong. That 
certainly is the ground upon which I support it; and I think I heard 
him repeat a great many times in support of the bill that we had no 
business with the money at all; that it was not our money in equity; 
that this is a proceeding in a court of ei ae by which a trustee is 
made to disgorge the money that he holds in trust; and it is pro- 
posed by the Senator from Ohio now to retain what we have made 
out of it, to retain the interest, and everything that the trustee has 
made. The-trastee holding in his own wrong and without right pro- 
poses to retain all he bas been able to make out of a fund that he had 
never any business with! Ido not know of any court of equity in 
the world that ever laid down such a doctrine as that; and if I am to 
confess by my vote, as I pro to do insupport of this bill, that this 
fund does not belong to us, I am not going to stultify myself by say- 
ing at the same time that I propose to retain all we have e out 
of it. 

Mr. THURMAN. Mr. President, I do not know that in all this dis- 
cussion I have ever used the word “trustee.” I do not know that I 
have ever said that the United States holds this fund as a trustee. I 
have said that if the Senate were satisfied that we had received from 
Japan much more than paid all our losses, all that we could fairly 
have claimed of that government, it would be a sublime spectacle, 
and of good example, and the first set in the history of the world, so 
far as I know, to return the surplus to that government. I have ad- 
mitted that it is questionable, certainly very questionable, in view of 
the considerations urged by the Senator from Vermont yesterday 
with so much force, whether we are under any moral obligation to 
set this good example. But, if the Senate is satisfied that we have 
received from that power money which we ought not to have de- 
manded from it, then I do say again that I can conceive of nothing 
more calculated to elevate the character of the country, and—if I saw 
fit to go into it—to promote its material interests, too, in its inter- 
course with foreign powers, than to return this money. 

So much for that. Now, a word in respect to the particular motion 
that I have made to amend, and which strikes out the accumulation 
of interest. In the first place, I fail to see the analogy between this 
case and the Geneva award, to which the Senator from Vermont has 
referred. Great Britain was properly chargeable with interest and 
compelled to pay interest by the award at Geneva. The claims upon 
her were the claims of private men. The national claims were re- 
jected. The claims allowed were the claims of private men whose 
property had been destroyed through her culpable negligence, as that 
arbitration determined ; and it was therefore perfectly right that, for 
the satisfaction of these private claims, she should pay not only the 
principal loss, but interest also. I fail to see any analogy between 
that case and the question whether we shall pay interest to Japan if 
we, without any legal obligation upon us, but simply out of a sense 
of justice, out of a high principle of honor, see fit to return to her a 
portion of the sum that she has paid to us. I repeat that I see no 
reason for doing better by her than we do by our own people. We 
do not pay interest upon claims against the Government. A pri- 
vate citizen may have the most just claim in the world upon the Gov- 
ernment of the ‘United States; he may pursue if for long years, as so 
many have, before the Congress of the United States; he may be at 
great expense in prossouting his claim here; and if, perchance, at the 
end of ten, or fifteen, or twenty, or fifty years the claim is allowed, 
we simply pay the principal without interest. That is a general rule. 

Mr. EDMUNDS. What is the principle upon which it rests ? 

Mr. THURMAN. Well, sir, I am hardly able to. say what is the 
principle on which it rests. It would be pretty difficult to find any 
very commendable principle upon which it does rest except the prin- 
ciple of the danger that any government would incur if it paid in- 
terest upon the claims against it. It is very certain that if the Gov- 
ernment were to allow interest upon claims against it it would be to 
the interest of claimants te defer the presentation of their claims, 
perchance, because no investment could be so good as a Government 
1 with interest upon it, and, for that or for some other rea- 
son it has been the universal practice of this Government, and, I 
believe, of every government, not to pay interest upon claims. I see 
no reason why, if in this case we see fit to return this money, we 
should do more for a country that has no legal claim upon us for the 
money than we do for our own citizens who have legal claims upon 
us for the amounts that are due them; and therefore I think that this 
computation of interest—for that is all it comes to—ought not to be 
made against the Government of the United States. 

It is said by the Senator from Vermont that we have had the use 
of the money; that the money was paid for Government bonds, and 
then that money went into the Treasury. That is all very true, no 
doubt; but whether or not we have made any interest upon that 
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money, or whether there has been a balance always in the Treasury 
far exceeding this amount, is a question that every Senator can answer 
according to the best of his information. I think it will be found 
that there never has been a day since this money was paid that there 
was not in the Treasury of the United States more money than we 
received from Japan. 

Mr. EDMUNDS. But may I ask the Senator whether we did not 
get it into the Treasury by very 1 loans of hundreds of millions 
since that money was received by the United States? 

Mr. THURMAN. Yes, sir, we have borrowed money e ae ee 
and we have paid a great deal of interest, and we have sold our bon 
at a ruinous sacrifice. That is all very true; but still does not touch 
the general principle that governments do not pay interest upon 
claims against them. 

I think that the friends of this bill had better consent to this 
amendment. It most materially reduces the sum. We are told that 
the amount of this so-called Japanese indemnity fund is now $1,200,- 
000. Deduct from that $125,000, and you have $1,075,000. That in the 
present condition of the Treasury is a very considerable sum; and it 
does seem to me that in view of this fact the bill is likely to encounter 
more hostility here and elsewhere, if I may be permitted to use that 
language, if it is retained in its present shape, than it would if we put 
this upon precisely the same footing upon which we place all the peo- 
ple of the United States who have claims upon the Government. 

Mr. LOGAN. Mr. President, I was inclined at first to vote for this 
bill; but I have heard reasoning in reference to it on both sides of so 
striking a character that it has cansed me to commence thinking as 
to the principle involved in this question. ; 

The Senator from Pennsylvania, the chairman of the Committee on 
Foreign Relations, says that this bill Nay ed to pass, and gives as one 
reason that part of the money vught to be paid because we owe it to 
the Japanese government; that we were not entitled to it, and there- 
fore we ought to return it. In the next breath, he ra fe we ought to 
take a part of it and give it to those men who acted so gallantly. 
The same remark was made by the Senator from Ohio, or substan- 
tially the same. That remark made by these two Senators struck me 
with great force. First, we should return the money, because we 
were not entitled to it; and, in the second place, not being entitled 
to it, wo should take pars of it and give it to somebody else who was 
not entitled to it! There is the whole argument. 

Mr. THURMAN. I hope my friend will understand me correctly. I 
am sure I never said, and I have not heard a Senator here say, that we 
were entitled to no part of this money. I have not heard a Senator 
here say that we were not entitled to what was necessary to make us 
whole for the losses that we actually sustained. 

Mr. LOGAN. That has all been paid, 7 

Mr. THURMAN. It has all been paid; but the Senator if he will 
look at this bill will see 

Mr. LOGAN. I have looked at the bill and I think I understand it 
and I think I understand the Senator. His argument yesterday, and 
to-day, too, was first that we should return the money because we were 
not entitled to it. If we are entitled to it, of course we ought not to 
return it, but we ought to return it because we are not entitled to it. 
Second, we will take part of it and give it to somebody else who is not 
entitled to it. That is the bill on its face and that is the argument 
made by Senators. 

Mr. THURMAN. I do not wish the Senator to misunderstand me; 
but he certainly has misrepresented me very much, unintentionally no 
doubt. I say that we are under no obligation, and I know of no one 
who says that we are under any obligation, to return any of this 
money which we ought to retain for our indemnity; and I do say that 
the money provided for in the second section of this bill is as much 
a just claim as the money that we retained for the injury to the Pem- 
broke or the ae 

Mr. LOGAN. Mr. President—— 

Mr. CAMERON, of Pennsylvania. Mr. President 

The PRESIDENT 1225 e ge Does the Senator from IIlinois yield 
to the Senator from Pennsylvania? 

Mr. LOGAN. Yes, sir. 

Mr, CAMERON, of Pennsylvania. I desire to say only a word. I 
do not think we are entitled to this money, because our agents did 
that which was unjust. They made war upon this people when they 
were in a defenseless and unprotected condition, when they were not 
able to defend themselves. We, like strong men dealing with weak 
men, made conditions which that ple had to accept or to be almost 
exterminated. We have laws in this country which give to the Navy 
of the United States prize-money, which system I think is unjust. 
There is no more reason why a sailor should get prize-money, or a 
portion of that property which he takes ion of, than there is 
that a soldier should have it. The soldier gets only his pay. The 
naval officer gets a portion of the property which is taken from the 
enemy. That, I think, is wrong in principle; but it is the law, and 
therefore it is supposed to be right. Hence I say in giving this money 
back to the Japanese government we should retain that portion of it 
which is needed to compensate our sailors for what they are entitled 
to under the law. 

The whole of it in the beginning was wrong; was an act of injus- 
tice; was au act of powerful combination against a weak and indi- 
vidual government. The subject has been before the Committee on 
Foreign Relations for years and I have always, as I said before, op- 


posed every attempt to interfere with the integrity of this sum of 
money. Now, to get clear of it I would give it back. A strong gov- 
ernment has no more right to keep the money which it obtains by 
its force from a weak nation than an individual has a right to take 
money from a weaker individual. We are governed here by princi- 
ples of justice. 

I am very sorry 55 interrupt my friend from IIlinois 


Mr. LOGAN. on. 

Mr. CAMERON, of Pennsylvania. It seems to me that we, this 
great power, should not do as the Senator from Ohio a little while 
ago said, pretend to be magnanimous and generous. I say we are 
only acting justly; we are not pretending anything. No government 
can be injured when it acts justly to a nation or an individual, strong 
or weak. I think the suggestion of the Senator from Ohio is a very 
wise one. He says give back this money without interest, because it 
has really been of no use to us. It was invested in our own bonds 
and those bonds accumulated to a large amount. If we give them 
back the whole sum which is not nece to pay what we are com- 
pelled to pay by law tothe Navy and to other persons who had claims, 
I think they ought to be satisfied. 

Mr. LOGAN. The Senator from Pennsylvania has, I believe, pretty 
clearly demonstrated the correctness of my proposition, but when I rose 
I did not intend to discuss this general question. The argument struek 
me, as I stated, so strangely that I was almost compelled to ask a ques- 
tion or put the proposition as it had been put by other Senators. The 
Senator from Pennsylvania is opposed to prize-money, but he would 

ive these men what they are entitled to under the law. The Senator 

m Ohio said, not under the law, but what they were entitled to. 

I maintain that they are not entitled to one cent under any law that 
stands to-day on our statute-books or ever did. 

What does 3 mean? Will any man tell me that there is 
a law in the United States ax that gives an officer of a vessel 
prize-money where he neither es a prize nor destroys property 
that could become a prize by capture? Will any Senator say that 
that is the law? I should like to hear one say so, if he believes it. 
There is no such law, and there is no law upon our statute-books to- 
day that would give these men one dollar. 

Mr. THURMAN. Certainly the Senator from Illinois must know 
that, if there were a law on the statute-book that gave this prize- 
money, this bill would rot be here. 

Mr. LOG. Of 


2 course. . 

Mr. THURMAN. Certainly the Senator must know that there was 
no law on the statute-book that gave the officers and crew of the 
K prize-money. Certainly he must know that there was no 
law on the statute-book that gave Commodore Decatur prize-money 
for the Algerine vessels. And so on of the dozen other cases that I- 
could mention. But the question has always been whether the serv- 
ice was not so meritorious as to deserve recognition and whether the 
bare fact that the vessel was sunk instead of being captured and 
brought into port and condemned in a prize-court ought to make any 
difference with an American Congress. That is the question. 

Mr. LOGAN. Mr. President, I was speaking of the assertion of the 
Senator from Pennsylvania that these men were entitled under the 
law, and the Senator from Ohio intimated himself that they were en- 
titled. I say they are not entitled under the law nor under precedent. 
Will any Senator tell me that a man fighting shore batteries with a 
vessel is fighting sgainn any property that can be captured or the 
destruction of which entitles a party to prize-money? In neither 
case could they be entitled to prize-money; and the fact that we 
owned the vessel ourselves does not give prize-money or entitle any 
one to it. But if the argument of the Senator from Ohio is correct 
that we are not entitled to this money and never have been, except 
merely to retain the amount of damage done to our property, I ask 
why should our officers be paid for trating a wrong on the part 
of this Government? There is no principle that authorizes prize- 
money in a case of that kind. If they perpetrated a wrong, and for 
that reason we are to return this money there is no principle that 
will give them the money demanded in this bill. 

Mr. THURMAN. Will the Senator allow me to interrupt him again? 

Mr. LOGAN. Certainly. 

Mr. Can Who has said that these officers perpetrated a 
wrong 

Mr. LOGAN. I did not say that any one said so. 

Mr. THURMAN. I think not. . 

Mr. LOGA. Iam speaking of the principle. If it was wrong for 
us to receive the money as an indemnity, then the act was a wrong 
act. That is the reasoning I am meeting. 

Mr. 8 3 is po the idea at all. oe idea hi that we 
received a t deal more t was necessary to indemnify us. 

Mr. LOGAN. Very well: I will put it on that ground. We re- 
ceived more than was n to indemnify us, and having been 
indemnified, the surplus or the overplus above that which we were 
entitled to we propose to gobble part of and give away. That is all. 
It is dishonest. You may put it on that ground and you cannot main- 
tain your proposition. You cannof upon any ground that you place 
it—it does not make any difference which this an honest bill. 
If you want to pay these ple prize-money, pay it ont of the Treas- 
ury of the United States; do not state before the gazing world that 
we have robbed the Japanese government and ought to pay them 
back $500,000 or $600,000, but that in paying it back we must take a 
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slice ont of it to keep from paying what we ought to pay ourselves as 


1 it is just. e ought not to do that. that correct? 
ask the honorable Senator from Ohio if that is honest, if that is 
correct? I say it is neither honest nor just nor correct in any sense 
whatever. 

Mr. MERRIMON. Will the Senator allow me to make one remark ? 

Mr. LOGAN. Yes, sir. 

Mr. MERRIMON. I think the terms of the treaty are broad enough 
to include any bounty that might be bestowed on the officers and sea- 
men; and, besides, the Senator will see if he will look back to the 
correspondence between the ministers of the combined powers and 
the representatives of the Japanese government that this very sub- 
ject of prize-money was mentioned in that correspondence, 

Mr. EDMUNDS. Can the Senator refer to that? 

Mr. LOGAN. The Senator from North Carolina uses the word 
„bounty.“ There is a very t difference between bounty and the 
law of bounty and the law of prize. 

Mr. MERRIMON. But I do not goon the ground that they are en- 
titled to it by virtue of the law of prize. I go on the ground that it 
was expressly provided for by the treaty. 

Mr. LOGAN. I beg the Senator’s pardon; it is not provided for in 
the treaty at all or anything in reference to bounty or prize-money. 

Mr. RRIMON. at depends on the construction you put on 
the eren of the treaty, and, as I stated a moment ago, the cor- 
respondence shows that the subject of prize-money, and I believe of 
bounty also, was mentioned, was made a part of the basis of the treaty. 

Mr. LOGAN. I should be glad if the Senator would read any sin- 
gle line in that treaty that provides anything in reference to prize- 
money or bounty-money either. 

Mr. MERRIMON. Iwill read this clause with the Senator’s per- 
mission. 

Mr. LOGAN. Will the Senator give the page and book? 

Mr. MERRIMON. Second volume of the Revised Statutes, page 
459, the first article, in these words: 

The amount payable to the four powers is fixed at $3,000,000. This sum to in- 
clude all claims, of whatever nature, for past on the part of Nagato, 


whether indemnities, ransom for or expenses entailed by the opera- 
tions of the allied squadrons. z 
What 


Mr. LOGAN. This was to include all claims whatever. 
claims? Claims of our Government inst the Japanese govern- 
ment. Does the Senator pretend that bounty to a ship or prize- 
money to one of our own vessels is a claim on a foreign government? 

Mr. MERRIMON. “Claim” certainly covered it. 

Mr. LOGAN. I beg pardon; it is not either in principle or law a 
claim upon a foreign government; it is a claim of these men upon 
our Treasury under the law, if they are entitled to bounty or prize 
money, but no claim of our Government on another. 

Mr. MERRIMON. But without reference to the strict law, I say it 
was ret tae for them to treat on that subject. 

Mr. LOGAN. But they did not treat on that subject, for it was not 
mentioned. 

Mr. SARGENT. Will the Senator from Illinois 758 5 

Mr. LOGAN. Certainly I will give way. I only rose to call at- 
tention to this inconsistency. I do not wish to make any argument. 

Mr. SARGENT. I do not wish to stop the Senator’s speech, in 
which I am interested, but I want to move an adjournment. I sub- 
mit that motion. 2 

The PRESIDENT pro tempore. It is moved that the Senate do now 

ourn, 
he motion was agreed to; and (at five o'clock and twelve min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 3, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


EASTERN BAND OF CHEROKEE INDIANS. 

Mr. MORGAN, from the Committee on Indian Affairs, reported as a 
substitute for House bill No. 1987 a bill (H. R. No. 3358) to authorize 
and enable the eastern band of the Cherokee Indians to institute 
and prosecute a suit or suits in the Court of Claims; which was read 
a first and second time, ordered to be printed, and recommitted. 


EXPENSES OF DELEGATES OF CHEROKEE INDIANS, 


Mr, SEELXE, by unanimous 8 reported from the Committee 
on Indian Affairs bill (H. R. No. 3360) authorizing the Secretary of 
the Interior to pay the expenses of delegates from the eastern band 
of Cherokee Indians; which was read a first and second time. 

Mr. SEELYE. I ask that this bill be put on its passage now. 

There was no objection. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to pay out of any moneys in his possession or in his control 
belonging to the eastern band of Cherokee Indians, (being those of 
the Cherokee Indians residing east of the Mississippi River,) to Lloyd 


R. Welch, principal chief of said Indians, and C. H. Tayler, as agents 
and delegates from said Indians to attend to their interests in Wash- 
ington, their actual and n expenses and such per diem as in his 
ja 2 is right and proper for their services. But such expenses 
and per diem are not to e d beyond the expiration of the present 
session of Congress. 

Mr. SEELYE. This bill is reported by the unanimous direction of 
the Committee on Indian Affairs. The gentleman from North Caro- 
lina [Mr. VANCE] can state in a moment the object and necessity of 
the measure. 

Mr. VANCE, of North Carolina. The eastern band of Cherokee 
Indians in North Carolina, at their annual grand council, cs Le sant 
a delegation to come to Washington to attend to important business. 
Those delegates have not been paid. This Eastern band has a fund 
which is held in trust by the Secretary of the Interior, and this bill 
nag kell Pe gree that the expenses of the delegation and a per diem, to 
be by the Secretary of the Interior, shall be paid out of that 
fund. There can be no objection to the measure. 

The bill was ordered to be engrossed and read a third time; and 
being en it was accordingly read the third time, and passed. 

Mr. SEELYE moved to reconsider the vote by which the bill was 
— ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 

EASTERN BAND NORTH CAROLINA CHEROKEES. 

Mr. SEELYE, by unanimous consent, introduced a bill (H. R. No. 
3361) to authorize the eastern band of North Carolina Cherokees to 
institute suits, to provide for the purchase of lands, to have a final 
settlement, and for other purposes; which was read a first and second 
time, referred to the Committee on Indian Affairs, and ordered to be 
printed. 

EDUCATION. 

Mr. WALKER, of Virginia. I ask unanimous consent that the bill 
(H. R. No. 748) to apply the proceeds of sales of public lands to the 
education of the people be made a special order for the 18th of this 
month, to continue from day to day until disposed of. 

There being no objection, it was ordered accordingly. 


SETTLEMENT WITH RAILWAY COMPANIES. 


Mr. HARTRIDGE, by unanimous consent, introduced a bill (H. R- 
No. 3362) to pevao for the settlement with certain railway com- 
panies; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

EFFICIENCY OF THE ARMY. 


Mr. BANNING. The bill (H. R. No. 2935) to promote the efficiency 
of the Army was made a special order for to-day. As there is other 
business coming up to-day with which I do not wish to interfere, I 
ask that this bill be made a special order for Tuesday next at twelve 
o'clock, in the House as in the Committee of the Whole, and from day 
to day until disposed of. 

There being no objection, it was ordered accordingly. 


EXPENDITURES IN THE WAR DEPARTMENT. 


Mr. CLYMER. I ask that the evidence heretofore taken and to be 
taken by the Committee on Expenditures in the War Department bo 
ordered to be printed for the use of the committee. 

There being no objection, it was ordered accordingly. 

PENSIONS. 

Mr. JENKS. I ask that the bill (H. R. No. 2283) granting a pen- 
sion to certain soldiers and sailors of the Mexican and Florida wars 
be made 8 POIA order for the 19th of May, and from day to day until 


Troen 0 
. HURLBUT. Subject to appropriation bills. 
The SPEAKER pro tempore. course. 
There being no objection, it was ordered accordingly. 
GOLD AND SILVER. 

Mr. BLAND, by unanimous consent, reported from the Committee 
on Mines and Mining, as a substitute for House bill No. 2715, a bill 
= R. No. 3363) to utilize the product of gold and silver mines, and 

‘or other purposes; which was read a first and second time, recom- 
mitted, and ordered to be printed. 
“INDEMNITY SCHOOL SELECTIONS IN CALIFORNIA. 

Mr. WIGGINTON, by unanimous consent, introduced a bill (H. R. 
No. 3364) relating to indemnity school selections in the State of Cali- 
fornia; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

UNITED STATES OFFICERS AT NEW ORLEANS. 

The SPEAKER pro tempore announced the appointment of Mr. 
HoskINs in place of Mr. FOSTER, excused from service on the com- 
mittee to investigate the conduct of United States officers at New 
Orleans. 

BUILDING FIFTEENTH AND PENNSYLVANIA AVENUE. 


The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the tary of War, transmitting an estimate 


from the Quartermaster-General for a special appropriation for rent 
of building at the corner of Fifteenth street and Pennsylvania ave- 
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nue; which was referred to the Committee on Military Affairs, and 
ordered to be printed. 


HEIRS OF EDWARD PAINTER, DECEASED. 


The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of the Interior, transmitting 
estimate of appropriations for the relief of the heirs of Edward Pain- 
ter, deceased; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

LE MOYNE VS. FARWELL. 


The SPEAKER pro tempore. The first business in order this morn- 
ing is the consideration of the report from the Committee of Elec- 
tions in the case of J. V. Le Moyne vs. C. B. Farwell, from the third 
con ional district of Illinois, on which the gentleman from Ken- 
tucky [Mr. BLACKBURN] is entitled to the floor. 

Mr. BLACKBURN, At the request of the gentleman from Massa- 
chusetts, [Mr. 1 I yield him three minutes of my time. 

Mr. SEELYE. Mr. er, having no previous knowledge of this 

nestion, I have listened attentively to the discussion in order that 
1 ight faithfully discharge the responsible duty of 17 upon it; 
saat thank the 3 gentleman from Kentucky [Mr. BLACK- 
BURN] of the Committee of Elections for yielding to me two or 
three minutes of his closing time in order that I may state the way 
in which my judgment has been led, which I am glad to have the 
opportunity of doing before his closing remarks, in order that if I am 
mistaken he may out of his abundant knowledge correct me. 

I take it this whole issue hinges on the question whether the votes 
of the pauper inmates of the ouse at the Norwood Park pre- 
cinct should be received or rejected. If those votes are received, the 
contestant gains his case; if they are rejected, the present occupant 
retains his seat. 

It is admitted that those votes were duly challenged, and that the 
right to cast them rests entirely upon the residence of the voters in 
the precinct. Now, I remember when I was a school-boy that the 
definition of residence then taught, the definition which had been 
taught for generations before, and which, so far as I can learn, has 
not been improved upon since, was the place where a man—larem re- 
rumque ac fortunarum suarum summam constituit—has set or established 
his hearth and the chief of his fortunes and It belongs thus 
only to a person, and depends thus wholly upon the exercise of a per- 
sonal choice and will. A tree, a horse, a thing of any sort, cannot then 
have a residence, and a man incarcerated against his will, or confined 
within certain precincts without his choice, cannot be said to reside 
where he is thus obliged to remain. If this be true, and if it be true 
as I have learned from this discussion and has not been disputed that 
the supreme court of Illinois has decided that a pauper cannot gain a 
residence by living in an almshouse, then it follows that these pau- 
pers neither have nor could have a residence at Norwood Park, and 
neither were nor could be voters in the precinct where they were 
found. Iam therefore obli to vote with the minority of this com- 
mittee and with what I should expect to be the Aty of this 
House. 

Mr. BLACKBURN. Mr. Speaker, ap poang as I do the patience 
with which this House has listened to the lengthy if not tedious dis- 
cussion of this case, I would be indisposed to trench upon its time, if 
I could believe that justice to the issue involved, justice to the Com- 
mittee of Elections of which I am a member, justice to that subcom- 
mittee who were intrusted with this case and who prepared the re- 
port that this House is asked to adopt, justice to this House itself and 
to the country, would warrant me in holding my peace. I would 
much havs preferred the honorable gentleman from Virginia, [Mr. 
Harris, ] the chairman of this committee, might himself have been 
present to have closed this discussion ; but he is absent by reason of 
sickness in his family, and hence the duty devolves on me, his col- 
sangne on that subcommittee, as it is evidently the desire of the House 
no longer to delay final action in the case. 

I cannot believe it would be right to allow this question to come to 
avote after the House has been sitting here listening to four uninter- 
rupted s hes, following each other consecutively upon the repub- 
lican side, and 1 might also feel warranted in venturing the remark 
that some at least of these gentlemen ap desirous of so mystify- 
ing and confusing the facts involved as intentionally to mislead this 
House from the true issues upon which it is called to pass. 

The decision of a contested-election case, sir, is not only one of the 
highest edb, known to a deliberative body, but it is in its ve 
nature essenti ya judicial act. Itis certainly one in which ap 
to partisan prejudice are scarcely admissible, and I can but regret that 
they should have been introduced into this discussion. We have been 
told, sir, by gentlemen on the other side that it was useless for them 
to enter a protest, that it was useless for them to plead facts, because 
they took it for granted that a dominant majority would refuse to listen 
to the dictates of equity, and in the exercise of an arbitrary power 
2 regard to rights they would unseat one gentleman and seat 
another. 

Not only have we heard this from members of this House who have 
been engaged in the discussion, but it seems that the honorable gen- 
tleman from Illinois, whose seat is now under contest, has himself 
been involved in these wholesale charges of partisan prejudice, seek- 
ing to derogate froni the fairness, the magnanimity, and the honesty 
of the jury before whom he is now on trial. I read, sir, what purport 


to be extracts from a letter written by the honorable gentleman from 
the third district of Illinois since the Committee of Elections made 
their report to this House, and which have been published broadcast 
in the pewipapers of the land, in order that this House may see the 
estimate that he puts upon the sense of fairness that is to actuate the 
tribunal before whom he is now on trial: 

Hon. Charles B. Farwell, of Chicago, writes as follows to a friend in McLean 
County, under date of April 10: 

“To be unseated by ex- rebels causes me to have no regrets. The democratic 
platform now is, ‘The country must be governed by the representatives of the lost 
cause.’ In other words, whoever assisted to o the Republic must be put 


down. The House to-day is under the abeclate control of pardoned, unrepentant 


rebels. The animosities of sectional strife are as bitter to-day as they were 
and the question for us to determine is, Shall the South or the 
This is the platform and 
votes the democratic tick 
repentant, and unforgiving 

That extract, sir, I find copied from one of the Illinois papers into 
the Chicago Tribune; and the sentiment that it expresses has been 
echoed by more than one gentleman upon one side of this Chamber. 
I will not venture, Mr. Speaker, to give utterance to the estimation 
in which men who make these char, are held by the victims of 
their aspersions and the objects of their calumnies. The utterers 
themselves may be worthy of notice, but the proprieties of this occa- 
sion preclude such an effort on my part. I choose rather to have them 
judged and to have them condemned out of the mouth of one of their 
own trusted leaders. I choose rather to read from an authority which 
that side of the House must not question. It comes from an ex-mem- 
ber of this House, the late minister of this Government to the Court 
of St. James, if he is not the present one. It comes from General 
Schenck, universally conceded by the political organization to which 
he belongs to be an oracle upon politics, if not upon other sciences 
possessing the same initial letter. I find in a certain contested-elec- 
tion case here in this House that General Schenck held the follow- 
ing language, which is applicable to this point: 

I have more for an rebel who seeks b 
a he has sworn to defend —.— ae for en of thee clacton heat 

Əman who see: fraud, mean, con © 7 80 
the le of this —— as a voter, to tke past in the selection of their Hop- 
— 2 and officers, is worse than an avowed The one carries on his 
war openly and bravely, a undertakes to sap and undermine the Govern- 


ment. The one would co t murder by force, the other by poison. And more 
than that, sir— 


And to this I call the attention of those gentlemen— 
more than that, sir, the man that procures himself or others to be elected to office 
by such fraudulent or spurious ond — is worse and more guilty than the foreigner on 
W ignorance perhaps he imposes. 

If, before I finish the discussion of this case, I do not make that 
utterance of General Schenck apply to the gentleman from Illinois, 
then it will be because the facts that are here printed in the record 
have escaped my memory. 

We were told by the gentleman from Indiana [Mr. BAKER] in the 
closing portion of his h that in not one single case had this com- 
mittee or this House failed to turn the issue to the advantageof their 
partisans. His words were: 


che Amen eee our democratic friends in favor of their party eve 
time, shout inlasing M aiuple coon’. 8 


These are grave charges, sir, to bring inst men who are selected 
by the presiding officer of this House and charged under their oaths 
with the performance of judicial functions. ey do absolutely and 
actually embrace the charge of perjury; and I trust this House will 
pardon me for a moment while I seek to compare the record and see 

ow it shall stand. I believe that but five cases have yet been acted 
upon by the Committee of Elections and reported to this House. It 
is known that in two of those cases republican contestants have been 
seated. The colored member from the first district of Alabama [ Mr. 
HARALSON] holds his seat to-day in this House by the unanimous ac- 
tion of this committee and the unanimous action of the House. The 
honorable gentleman from Minnesota [Mr. STRAIT] has already been 
brought to this House bearing in his d the unanimous indorse- 
ment of the Committee of Elections. The democratic contestants in 
both cases have been turned from your doors without a single dissent- 
ing voice. 

it were not that the rule of this House prohibits it, I might say 
that in that committee-room, as in this House, unanimous action has 
never been had upon any question of a contested election unless it was 
when it inured to the benefit of the republican and the disadvantage 
of the democrat. But I do not intend to enter upon any vindication 
of this committee or the House. I am willing to let the facts speak 
for themselves. I am content to remind this House that from the day 
of the organization of your Government up to the advent of the re- 
publican party to power there never were but sixty-five contested- 
election cases brought before Américan Con, ; that from the day 
of the advent of the republican party into power until now there have 
been in that short space of fifteen years nearly two hundred contested- 
election cases brought here for determination. I leave it to any gen- 
man upon that side of the House who is bold enough to tell the coun- 
try the dwarfed and shriveled percentage of the cases in which you 
have dared to decide against your partisans. Contested-election cases, 
like the public debt, public plundering, public corruption, and many 
other things reprehensible and deplorable, seem to thrive under the 
favorable auspices of republican rule. 


1860, 
orth govern } 
uestion. There is no other possible issue, and who 

is in favor of elevating to power unreconstructed, un- 


1876. 
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I am contented to state facts which stand recorded in history, that 
that party is responsible for having disfranchised whole States and 
sections, for having robbed millions of the right of suffrage. In the 
Fortieth Con we saw the doors of this House closed in the faces 


of the entire delegation from my State, who came here bearing their 
certificates of election, and in a great majority of cases their seats 
were uncontested i Bape hog „While a peripatetic committee was 
appointed and tray: over the country to see if they could raise up 
any semblance of excuse on which to predicate their action. Wesaw 
that the republican majority in that Congress, in the face of 1,500 
unquestioned majority, seated McKee in his contest against Mr. 
Young, and that, too, when the trusted leaders of that party protested 
against it by voice and by vote ; when such men as Bingham, of Ohio, 
and Poland, of Vermont, himselt a republican member of the Commit- 
tee of Elections, and their own great matchless leader, Thaddeus 
Stevens, of Pennsylvania, denounced it as a fraud and went to record 
against the tration of the iniquity. 

We saw that same republican majority decide a contested election 
in the Forty-first Con, from the State of South Carolina, when in 
order to seat a republican member a democratic contestant 
they had to reject absolutely the whole vote of six out of the nine 
counties composing the congressional district, and that was done and 
the member so seated to-day holds a seat upon the floor of this House. 
We saw that same party majority in the last Co refusing admit- 
tance to the representatives of the State of Louisiana whom they were 
finally forced to acknowledge as legally entitled to their seats, and 
we saw them in the expiring hours of that Congress, upon the very 
day of its adjournment, upon the last day of its last session, admit to 
his seat upon the floor a member from that State whom they admit- 
ted that they had cheated and defrauded of his rights and robbed his 
constituency of the right of representation. 

Time fails to recount the instances in which their partisan zeal has 
been manifested to this disgust of the whole land. Is it meet, is it 
proper, that we with a record of two contested cases out of five de- 
cided in favor of those opposed to us should be read lectures on p: 
fairness by such authorities? Let the drunkard in his maudlin solil- 
oquy descant upon the beauties of a temperate life, or the prince of 
darkness prate on the merits of a scheme of universal redemption, but 

for the sake of consistency, in Heaven's name, shelter us from such 
homilies falling from the 5 of men who never yet have been able 
to raise themselves above the dead level of the partisan, and before 
Whose tribunal the pleadings of justice have ever been drowned amid 
the wild clamor of party. 

I do not desire to appeal to the party prejudices of any man in this 
House. I desire to state the facts, and when I get through with them 
they will have been stated. I undertake now to say that there is not 
a member on this floor conversant with the proof as disclosed in this 
record who will venture to dissent from my representation of the facts 
when I shall have finished, however much he may differ from the con- 
clusions at which I have arrived. 

There are but three questions involved in this case. Upon all others 
the committee are substantially agreed. It is not denied that in the 
second precinct of the twentieth ward—at least it has not been de- 
nied inthe ent before the House—that 10 illegal votes are proved 
against Mr. Farwell which must be deducted. It is not denied that 
in the fifth penne 3 illegal votes cast for Mr. Farwell have to be 
deducted. It is not denied that in the fourth 3 of the eight- 
eenth ward 13 illegal votes cast for Mr. Farwell have to be deducted. 
It is not denied that; because of defective affidavits, in the third pre- 
cinct of the eighteenth ward 3 votes cast for Mr. Farwell have tobe 
deducted. That leaves but three questions for consideration: First, 
the vote in the third precinct of the ee ward; second, whether 
there shall be counted or rejected the pauper vote, as it is denomi- 
nated, or the vote of citizens of Cook County at Norwood Park pre- 
cinct ; and the third, and the most panig to my mind, the clear- 
est, is as to the right and duty of this House to purge the poll in the 
first precinct of the twentieth ward. 

Now, what are the facts in reference to the third precinct of the 
eighteenth ward? The record shows that the election law of the 
State was utterly disregarded ; that the ballots were not counted by 
the officers of the election; that they were not sealed ; that they were 
not kept in the custody of one of those in whose ch: they are 
placed by the direction of the statute; but that the ballot-box, un- 
sealed and unguarded, was left all night in a bar-room in the custody 
of nobody. That there was a 7 count had that night, it does 
appear, Yi does appear in evidence by the testimony of one man that 
he learned from somebody that such and such was the vote given in 
sony precinct for member of Congress. He does not say from whom 

e got it. j 
. WELLS, of Mississippi. I hope the gentleman will not mis- 
represent the facts. 

r. BLACKBURN. I am not misrepresenting the facts, and if the 
gentleman will sit still he will see it. It does appear in evidence by 
the testimony of one man that after the poll closed in the third pre- 
einet of the eighteenth ward that night there was a partial count of 
the ballots cast, but that no official return was made. He managed 
to ascertain from somebody what was said to be the vote cast. 

e WELLS, of Mississippi. The return was made by the judges 
of election. 

Mr. BLACKBURN. I will state the facts, and I am ready to go to 


the record upon my responsibility. There was no return made by 
the judges at all. 

He says that he did learn that night what was the vote and he did 
report it to the police headquarters. He says that the next day when 
the official return was made, according to his recollection there was 
no difference in the vote for Mig ewe between the information 
he got the night before and the official return as made the next day. 

. WELLS, of Mississippi. Will the gentleman allow me? 

Mr. BLACKBURN. I trust the gentleman will be as brief as he 
can. Isat here for an hour and a quarter and listened to him with- 
out attempting to interrupt him. 

Mr. WELLS. of Mississippi. I wish simply to make this state- 
ment: The evidence shows that the judges made out the returns the 
night of the election. 5 

. BLACKBURN. Iam not better informed now than before the 
gentleman interrupted me, and I trust he will not interrupt me again. 

Mr. WELLS, of Mississippi. I beg the gentleman’s on. 

Mr. BLACKBURN. I allowed each man to have his time without 
interrupting him, and now my time is come, and I trust I will be al- 
lowed to state without ee e what the record proves. The rec- 
ord does not prove that any official return was made out that night ; 
the record, on the contrary, expressly proves that that statement is 
not true. If they made out their official returns that night, why did 
they come back the next day, count the votes over again, and make 
outasecond return? There never was but one return made, and that 
was not made by the officers of election. The count had upon the 
succeeding day, and upon which the officers predicated their return, 
and which they evidently regarded as the official count, is expressly 
proved by the testimony to have been made, not by ae officers of elec- 
tion, but by two of those officers and a horde of humanity that had 
= around the doors of this drinking-saloon in which this box 

been left unsealed for fourteen hours. 

There is the record; they did make a partial count that night; 
somebody did tell this witness what the vote was, and this witness 
says that he reported it to the police headquarters. But the next day 
two of the officers of election went back, gathered up some outside 
friends, went into this drinking-saloon, found this unsealed and un- 
goarant ballot-box, took it into a back room, there counted the bal- 

ots, and made their official return upon that count. The question is 
whether this House will, in the consideration of this case, take cog- 
nizance of that poll. In that precinct Farwell had a majority of 14 
votes. If eee are to be followed, if law is to be regarded, if 
evidences of fraud are to be ed, if the most violent of all pre- 
sumptions are to be had, this House cannot and dare not count the 
14 majority awarded to Mr. Farwell in that third precinct of the 

hteenth ward. 

pon this pont I have a e e authority before me; it is 
none other that of the justly distinguish entleman from 
Massachusetts, [Mr. Hoar,] who, when a member of the Committee 
of Elections and making a report, held the following language, in 
regard to this question as to whether it is absolutely necessary to 
prove that fraud had been actually committed. This is what he 


says: 

It makes no difference, for the purpose of my point, whether it was there twelve 
hours or twelve days. ow, I do tot clainn that there fe any evidence DEKO that 
when that bar-room was left alone— 


Mark the similarity of the two cases in this respect. There was a 
bar-room figuring as the depository in both cases— 

I do not claim that there is any evidence here that when that bar-room was left 
person entered it, 
© ballots which it 


tests. It isnot a question whether it is proved that the friends of this 22 respect- 
ga trom 
m 


And further on he says: 


It is not merely a whether the recount was correct; it is a question 
whether you know and are sure that the same thing was or which should 
have been counted, at the time the original count was made. 


The testimony shows conclusively that while this witness remem- 
bered thatthe vote as announced the night before for congressman was 
the same as the vote officially returned the next day, still there was a 
difference in the report of the night before and the official return of 
the next day in reference to other officers voted for on that occa- 
sion; proof conclusive that this ballot-box was tampered with, and 
only negative proof as to whether this contestant was made to suffer 
by reason of that fraud. 

In the case of Taylor vs. Readin g, page 661, the proof showed op- 

rtunity for tampering with the ot-box, but it did not show the 
fact. In that case the Committee of Elections report: 

Your committee can come to no other conclusion than that the claim of contest- 
ant to a credit of these 54 votes is already vindicated. 

The presumption of frand was there alleged, and the presumption 
of the purpose of fraud is here alleged. 

I am content to rest that third precinct of the eighteenth ward just 
where we have it. In order te enable the sitting member to retain 


2920 CONGRESSIONAL 


RECORD—HOUSE. 


May 3, 


his seat in this House, I want members to bear in mind that it is nec- 
essary they should refuse to reject the poll of this third precinct of the 
eighteenth ward; it is further necessary that they should reject the 
vote of every man who voted from the Norwood Park farm; and then 
they will not seat him unless they go further, and say that the first pre- 
cinct of the twentieth ward shall not be purged of its frand, but the 

rayer of the sitting member shall be granted to reject the entire poll. 
They must do all three of these things before they can refuse to the 
contestant a seat upon this floor. It matters not,sofar as the practical 
result is concerned, what view you may take of any one of these 
three points, or any two of them; you must accept the views of the 
other side of the House upon all three, or else you unseat the sitting 
member and seat the contestant. 

As to the second point involved, which has been more fully dis- 
cussed than any other issue, I will say but a few words. It is con- 
tended that certain citizens of Norwood Park township were not 
entitled to vote because they were 3 There is no proof in this 
record that they were paupers; the ation is not established by 
any evidence. He who asserts the illegality of a vote must prove it. 
The law in its mercy presumes that a man is innocent of a fraud or a 
crime until the contrary is established. The record shows that each 
one of these men, as required by the statute law of Illinois, swore in 
his vote; the record shows that each one of these men went further, 
and, after making the necessary affidavit that he was a legal voter in 
that precinct, proved it by a householdér of the precinct. In the 
absence of contradicting testimony, in the utter absence of any proof 
or attempt to prove that these men were disqualified, are you pre- 

ared to say that they have sworn falsely, that the presumption of 
teh should be against the voter instead of in his favor; that these 
householders by whom their affidavits are confirmed have committed 
perjury? Are yo prepared to do this in view of the uncontradicted 
testimony which shows that these citizens of Norwood Park went for- 
ward through their agent and applied for the opportunity to register, 
and were swindled out of it by that man who is a witness on the 
other side, Corse, the town clerk, and his coadjutor in a Stock- 
well, a member of the board of registration? They h to 
register all these people of Norwood Park; but when they went for- 
ward to be put on the registration they found that Corse had gone off 
and secreted himself; and the registration-list was not to be found. 
It was only when the election day came that they were permitted to 
go forward under the law when their votes were challenged, and make 
oath to their right of suffrage and prove it as they were required to 
do. 3 

Do not gentlemen on the other side know that even if these men 
were paupers they are legal voters in the State of Illinois? Do not 
gentlemen know that there is no provision of statute-law which pre- 
cludes them? Do not gentlemen know that three members of the 
Ilinois delegation sit here by virtue of elections at which the vote of 
every inmate of the poor-honse who presented himself was received 
and counted? Donot gentlemen know that at the Soldiers’ Home in 
the State of Ohio 600 votes were poned by the inmates of that eleemosy- 
nary institution against one of the members [Mr. MCMAHON] from 
that State? Do not gentlemen know that in the Lake View precinct 
of this very district the inmates of the Marine Hospital were mar- 
shaled to the polls under the leadership of the warden of that insti- 
tution, each and every one of whose ballots were polled for Farwell 
on that day? 

But the question of residence is raised, and it is urged that these 
men could not acquire a residence because of their want of volition ; 
that there must be permanent residence. And why? Because the 
statute-law of Illinois says it must be permanent residence. I was 
not surprised to find that no gentleman who has preceded me upon 
the other side of the House has felt himself called to the task of un- 
dertaking to demonstrate that that statute of Illinois was constitu- 
tional in its character. The constitution of Ilinois does not require 
permanent residence fora voter. The statute of Illinois can prescribe 
no qualifications for a voter in addition to those laid down in the con- 
stitution. Any statute that attempts to make any addition to or any 
modifien ion of the qualifications prescribed by the constitution is 
nnconstitutional and void. It is not in the power of any legislature 
to pass a statnte which shall be of superior dignity to the organic law, 
the constitution of the State. 

But it is nseless to waste time on that precinct. I here assert, and 
call the House to bear in mind, that even if these men were all 
pan they were still entitled to vote, and no proof to the contrary 
can be produced. There is no proof in this case that they were paupers 
at all. The utmost that can be claimed is that there were two paupers 
out of those fifty-nine voters. 

Now, if the sitting member honestly believed that these men were 
paupers, and if he honestly believed that under the law of Illinois he 
could exclude their votes, why did he not call for the pay-rolls of that 
institution? Why did he not call upon the board of county commis- 
sioners to furnish a list of those who under their authority had been 
admitted to that poor-house? It was perfectly competent for him to 
obtain such proof. It is in evidence that that record was to be had. 
The testimony in this case shows that there was such a record in ex- 
istence. He who seeks to disfranchise nearly one-half of the voters 
of a precinct should have demanded the 33 of the proper 
poor Even if these men were paupers, they had a right to vote. 

ut, I repeat, sir, they are not paupers according to the evidence, and 


there has been no effort upon the part of the sitting member to dem- 
onstrate that fact. 

But pretermitting those points, I come to the only remaining ques- 
tion—an important one, for it involves a precedent that needs to be 


decided. In the first precinct of the twentieth ward Mr. Farwell's 
returned majority is 171. I need not stop to eite the evidences of 
frauds perpetrated in that precinct; they are admitted. 

At one time it may have been my p to denounce the perpe- 
trators of that fraud, but, if so, I have long since abandoned it, for 
nothing that I could say, no anathemas I could hurl would approxi- 
mate to the invective and abuse that those gentlemen have received 
at the hands of their political associates upon the other side of this 
Chamber. They have said that the officials who conducted the elec- 
tions in that precinct went to work deliberately and 8 
to perpetrate fraud; that they went back to a registration-list which 
was anterior to the election, and from that point down to the culmi- 
nation of their iniquity their denunciators have told the truth. 

The question presented in the first precinct of the twentieth ward 
is a very simple one. Will you undertake to purge a poll of its frand- 
ulent votes, or will you, because of evidence of fraud in that precinct, 
reject the whole poll, when by the adoption of the latter course you 
give the advantage and make that man the beneficiary of your action 
whose friends and partisans have perpetrated the fraud? This first 
precinct of the twentieth ward was overwhelmingly a democratic 

recinct. So decided was its political 8 that no republican 
Nato make the race for alderman in it. Buta man by the name of 
Corcoran—and his name should be forever remembered in order that 
it may be handed down in andi | infamy for the crimes he planned, 
for the iniquities he perpetrated, for the wrongs he inflicted upon 
that constituency in this contest we are discussing—a man by the 
name of Corcoran, a partisan of the sitting member, went to work de- 
liberately, with the assistance of four men, to manufacture a fraudu- 
lent registry-list. Upon that list they put three hundred fictitious 
names, When the election came off three out of the four men who made 
up that fraudulent registry-list are found to be officers of the elec- 
tion in that precinct. They refused to admit a challenger into the 
room for each party, as the law required. The very men who had 
made up this fraudulent registry-list, the men who had put these 
three hundred fictitious names upon it, the very men who had been 
handling these fictitious names by furnishing them to repeaters, and 
furnishing those repeaters with the tickets of the sitting member to 
vote in that precinct—these are the very men who appear as judges 
and clerks of election at that prenns These are the very men whose 
votes stand recorded there for the sitting member. These are the 
very men who took the ballot-box when the election closed and car- 
ried it to their room, and kept it there for two days. These are the 
very men who it is admitted . upon both sides of this Cham- 
ber are responsible for every fraud which was perpetrated through- 
out that whole day’s contest. 

I ask this House to bear in mind that neither in his answer, nor in 
his proof, nor in his argument has the contestee in this case ever 
charged there was a fraudulent vote polled in that precinct for his 
competitor—not one. 

Now, then, I say under the statute of Illinois you cannot help but 

urge the poll. The law says you shall never reject a poll until it 
ee impossible to purge it of fraud. It is not a question of dis- 
cretion vested with you. The law says you shall not disfranchise a 
she unless it be absolutely impossible to purge that precinct of 
its fraud. ? 

I may as well here make citation of the authorities which bear 
upon this case. In the case of Delano vs. Morgan, in 1868, under al- 
most similar eireumstances, the House and the committee refused to 


— the poll. 
the case of Hogan vs. Pile, 1869 and 1870, page 281, the majority 
refused to reject the poll or purge it. 

In the case of Van Wyck vs. Green, the majority infer from the 
politics of officers that fraud was in the interest of their friend. 

In Pratt vs. The People, 29 Illinois, page 72, the court said,“ An ir- 
regularity in an election may be overlooked if it casts no uncertainty 
on the result and has not been occasioned by the party seeking to 
derive a benefit from it.” 

In the case of The People vs. Cook, 4 Selden, 8 New York, page 93, 
it is held that— 


It is probably impracticable to prescribe a rule which will enable us to deter- 
mine in all cases what b larities of i vs will vitinte an election. It may 


be safely affirmed that if the irregularity does not deprive al votur of his right 
or admit a disqualified person to vote, if it casts no uncertainty on the result, and 
6777. by the DOUNA of A DAFI seeking We devine & DONATOR te 1 
may be overlooked, 


In the case of Myers vs. Maffett, (1869-70, pa 
majority of the committee and the House ref 
cinct in face of ou us frauds. 

In the case of Van Wyck vs. Green, page 361, the majority of the 
committee say: 

The committee is of that the irre; ties and misconduct of the t. 
ors of the election at said districts were sufficient to throw out the en tro vote of 
said districts, but docs not recommend tbe same, as contestant did not specifically de- 
mand the same iu his notice to contestec. 

Frauds were here all on part of contestee. Now, sir, never 
in the notice of contest here has it been demanded that this poll 
should be rejected. We donot want it rejected, because the demands 


564 and 586,) the 
to throw out a pre- 
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of right, justice, and equity say it shall not be rejected unless go de- 
sire to set a precedent under which each and every man may me 
the beneficiary of his own fraud. 

In Littlefield vs. Green, Cass County, Illinois, Brightly’s Election 
Cases, pages 495 and 496— 

Itis undoubtedl rule that if the canvassing court can separate the 
from the illegal voi and reject the illegal ones they are bound to do so, and 
mere ities in the manner of conducting an e or a fraud on the part 
of the officers will not vitiate, unless it be of so gross a character as to destroy all 
means of ascertaining the true result. 

In Biddle and Richard vs. Wing, Clark, and Hall, Contested-Election 
Cases, page 504, it is held— 

Nothing short of the im bility of ascertaining for whom the majority of votes 
were peak ought to ahs eu pro teak * 

Theo are Ee 3 ons beet upon the Aouad and I see fit 
only to supplement them by that work prepared by a distinguished 
member of the present Congress, Mr. ar. the American 
Law of Elections, section 303, it is held: 


The power to reject an entire is a dangerous power. * * * It 
eater eee ge e an eee toate ten æ case where it is im- 


Here you have the law declaring that you shall not reject the poll 
of an entire precinct if it be possible to purge it of its frauds. I 
trust the House will bear this in mind. In the State of Illinois, un- 
like other States, the statute requires that whenever a man comes 
forward to vote his name shall be registered on the poll-book, his 
number shall be put * his name, his residence by street and 
number shall be taken down as given by himself, and then, before his 
ballot is put into the box, the same identical number co nding to 
the one opposite his name must be put upon his ballot. For all prac- 
tical intents and p it was a viva voce vote. Every man’s name 
was numbered, and that same number was written upon every man’s 
ballot. All that you had to do to purge it of its frauds was to prove 
the 0 votes on the poll-book, take out the corresponding numbers 
of the ballots, and you had exactly the fraudulent votes that had 
been introduced into that box. That was done. 

The poll-book in this case stands unimpeached. The returns are 
admitted to be worthless. The poll-books are made the foundation 
of contestant’s case. By them we purge this poll. All parties agree 
that it has not been altered. We go behind the returns to the poll- 
books and the ballots. This surely we have a right to do and are re- 

uired to do. We have the right to go even further. In the case of 

allet vs. Delano it is held: 

The contestant alleged that the books were defective; but it was held that, 
the tally-sheets being uniny the results could not be set aside. The 
mian ecg hey a dip t a division. Here the House not only went back to 
the poll-book, but d that to the tally-sheets. 

Now, Mr. Speaker, the House will bear me out in this: there can 
be no doubt of the pro ase and the justice of deducting one vote for 
every fraudulent or Meg vote that was proven in that precinct. 
‘Up to that point we are a . The only question is from whom 
these frandulent votes should be deducted. e say deduct them from 
the man for whom the vote of the corresponding number on the poll- 
book was given. They say the difficulty is that these ballots have 
been tampered with, and that there are duplicate and triplicate num- 
bers. That there are 183 ballots in this box that are duplicate or tri 
licate in number. Grant that. If we were to insist upon the app - 
cation of the rnle which the law permits us, we would be entitled to 
deduct from the vote of the sitting member one for every fraudulent 
vote proven in that precinct, because the frauds were all perpetrated 
by his friends; the ballots, if they were confused and misnumbered, 
were confused and misnumbered by his partisans. He became the 
beneficiary by their work, and it would be nothing but fair under the 
construction of the law to deduct one vote from his count for every 
a vote proven on the poll-book, 

or in the case of Duffey, 4 Brewster, page 531, the court held: 
the burden of proof 


at the person so vot- 
resumed that 


But I bog you to remember that we do not propose to apply that 
rule. We do not ask to deduct from the Sang, tener a single ille- 
gal vote, except it be where we have proven by the corresponding 
number on the ballot that the owner of that ballot gave it to the sit- 
ting member. Here are eighty-odd of these ballots that we cannot 
identify, because, from the manipulations of his friends, they havo 
been numbered to correspond with the numbers of men who voted 
for both candidates. We propos to leave them untouched, to deduct 
them from noone. We only propose to deduct from the sitting mem- 
ber’s count the number of ballots belonging to illegal voters upon 
that poll-book that have been proven to correspond with numbers in 
the poll-books that were given to his count. you undertake in this 
way to purge the poll you will take away from the sitting member 
252 votes. you refuse to purge the poll and reject it as an entirety, 
you only take from him 171 votes. 

Is there a doubt in the mind of any man around me as to the can- 
didate for which all those fraudulent ballots were polled? The proof 
shows that over 300 illegal votes were polled. The proof shows that 
one of the parties to this contest never received but 251 votes in that 
precinct, all told. And the proof shows that the sitting member re- 


ceived between four and five hundred. The illegal votes could not 


have been polled for Le Moyne, because there were more illegal votes 
than his whole number amounts to. You are not left to inference. 
You are not left topresumption. It is clearly demonstrated, it comes 
down into the region of established fact, that there was not a fraud- 
ulent vote polled at that precinct that day that was not polled for the 
sitting member. It has never been contrarily e It has never 
been contended for in proof or in argument; and no man here will 
have the hardihood to claim it. 

Mr. WELLS, of Mississippi. I made the charge on yesterday, as 
the gentleman will find if he will refer to my 

The SPEAKER pro tempore. The gentleman from Kentucky de- 
clines to be interrupted. 

Mr. BLACKB Now, Mr. Speaker, it is a singular thing in the 
very inception of this contest one party e fraud in this precinct 
and the other party denies it. The one party undertakes to prove it 
and the other to resist it. One party does prove it in spite of the 
efforts of the sitting member to suppress it. And after that is demon- 
strated and it is clearly shgwn that he is to lose 252 votes in that pre- 
cinct, because of the frauds and villainies of his friends, then for the 
first time by an amended brief he comes before the committee and 
begs that you shall reject the whole poll. It will hardly be accepted 
by this House. I do not believe that the proposition will be sup- 

rted by the unprejudiced members upon that side; and unless that 
is done it matters not what you do with Norwood Park; it matters 
not what you do with the returns from the third precinct of the eight- 
eenth ward; Mr. Le Moyne is elected a member of this House by a 

jority of 100 votes, in round numbers, in spite of all the frauds 
and iniquities that were perpetrated on him. If you do not intend 
to do this thing, if you are resolved to put the seal of your approba- 
tion upon such frauds openly perpetrated, if you are determined to 
set a premium upon fraud, if you are resolved to open wide the doors 
and gates to the corruption and disreputable practices that have been 
perpetrated in this contest, then in Heaven's name cease prating about 
the purity of republican institutions, admit to the world that the 
“rotten-borough” system of England, which has been held up to 
universal detestation, has found, not a counterpart in America, but a 
system far in advance of the iniquities of that English practice and 
which should raise a blush of shame upon the cheek of every Ameri- 
can. There is no way to resist the conclusion reached by the ma- 
jority of the committee; there is no process of reasoning by which 
you can brin ee to believe that this precinct should be rejected 
for fraud and the vote of the other precinct counted, or that the voters 
from the poor-house farm should be disfranchised when the law of 
Illinois says that they shall not be, when even if they were paupers 
they were entitled to their vote, and there is no proof of their pau- 
perism. 

I do assert that this is the first and only case to be found of record 
in which wD paT receiving a majority of the votes of a precinct 
ever demanded the rejection of that precinct because of the frauds 
admitted to have been perpetrated by his own friends and supporters, 
and makes this demand, as novel in law as it is foreign to equity, in 
order that he may profit by these frauds of his partisans. 

Why, Mr. § er, the State of Illinois is tenacious of the rights of 
reece The city of Chicago has been noted for many things ; it is 
famed for the rapidity of its growth and its unexampled commercial 
developments; for its splendid boulevards and tial structures ; 
it is noted for the any bei whisky frauds it has developed; it is 
justly celebrated for its unparalleled and unapproachable conflagra- 
tion; but there is nothing for which Chi stands more justly 

rominent than for the tenacity with which her people cling to the 
inalienable right of s While gentlemen on the other side 
would deprive these alleged paupers of the right to vote, this record 
shows that the right is not denied even to dead men in Chicago. The 
grave has been forced to give up its sheeted dead, buried for months 
and years, in order that they might come to the ballot-box on that 
3d day of November when this election occurred and cast their suf- 
for Farwell; and one man by the name of Freeman, who had 

been buried for more than a year, actually voted twice for the sitting 
member, and yet they tell us that men must be disfranchised because 
112 oe poor among such a suffrage-loving constituency as that. 

ughter.] 

Now, my friend from New York [Mr. TOWNSEND] yesterday, illus- 
trating that modesty for which he is proverbial, compared himself to 
the heavenly messenger that Abraham was to send to the family of 
Dives witha m of warning, and he closed his pathetic appeal 
by stating that the democratic majority here would not listen even 
though one rose from the dead. I did not think it was more inap- 
propriate or more unseemly that this House should be greeted with 
the sepulchral tones of a grave-yard advocate, pleading the cause of 
the sitting member on this floor, than it was that that sitting mem- 
ber should claim his seat on the ballots of men who have been dead 
and buried until their memory is forgotten. There has been de- 
cidedly too much of the 5 in this contest. The truth is 


irrefutable. If Mr. Farwell is to be allowed to reject this poll instead 
6581 ing it, when the law says that it shall be purged, and when 
thé law o 


the State of Illinois makes it piam that you sanp it, 
he becomes the beneticiary of 82 votes all fraudulent, all i saat all 
1 and, worse than that, you thereby disfranchise two hun- 
d and fifty-one men in that precinct who voted for Le Moyne, 


which Farwell admits in his answer, and as is shown in the proof and 
which Mr Farwell admits in his argument, were all legal voters and 
had a right to vote. If you do that you set a premium upon fraud, 
you invite every political bummer to come into these contests for the 
pu of corrupting the ballot-box and prostituting the right of 

. You must go further and say that having rejec that 
poll for fraud you will refuse to reject the other poll because of frauds 
equally glaring, and then you must go further still and say that not 
one single man who voted from the Norwood Park farm in Cook 
County was entitled to vote, when the laws of the State give him 
the right of . and when the testimony goes to show that he 
was as much entitled to it as you were to deposit the last ballot you 
gavo in your own precinct, and when there is not one scintilla of proof 

the contrary appearing. 


I have only to say, in conclusion, that I trust the action of every 
member of this House, whether he sits upon this side or the other, 
will not be influenced by party prejudice or patisan bigotry, but that 
each will discharge the duty that devolves upon him, taking counsel 
only of an honest ju ent, a fearless an well-formed p 
heeding less the mutterings of isans than the promptings of con- 
science. The case is made out; let the House decide it. 

Mr. POPPLETON. I move the previous question. 

The previous question was seconded and the main question ordered. 

Mr. WELLS, of Mappi Will my colleague on the committee 
yield to me for a moment 

Mr. POPPLETON. Ithink there has been debate enough upon this 
case. Isimply desire to say that I feel that the time of the House has 
been sufficiently occupied in the discussion of this case, and that it 
should now give way to other business of the House, and I insist upon 
a vote. 

The SPEAKER pro tempore, (Mr. SAYLER in the chair.) The ques- 
tion before the House is upon adopting the substitute reported by the 
minority of the Committee of Elections for the resolutions reported 
by the majority of the committee. 

The Clerk will report the resolutions. 

The resolutions of the majority of the Committee of Elections were 
read, as follows: 

That Charles B. Farwell was not and is not enti to a seat in 

Resolved, elected, itled, 


this House as a member of the Forty-fourth Congress from the 
district of Minois. 


Resolved, That Jobn V. Le Moyne was Sect meng derina to a seat in this 
e e ee Forty. Kurth Congress the third congressional dis- 
0 0 


The resolutions of the minority of the committee were read, as fol- 
lows: 


Resol That John V. Le Moyne was not elected, d is not entitled, to seat in 
this toes from the third —— district of illinois. s 
was elected, and is entitled, to a seat in this 
district of Illinois, 
Mr. WELLS, of Mississippi. U rise to a question of privilege. Iun- 
derstood the eee from Kentucky [ Mr. BLACKBURN] to state that 


nowhere in the record could be found a return of the judges of the 
third precinct of the eighteenth ward. 

The an tempore. That is not a question of privilege. 

Mr. BLACKBURN. I simply desire to say that I do not make the 
point of order that thisis not a A apace, He question; but if the House 
is to consider it, and to allow the gentleman from Mississippi [Mr. 
WELLS] to proceed, I shall certainly expect the courtesy of being al- 
lowed an opportunity to reply. 

The SPEAKER pro tempore. The Chair does not consider it a priv- 
il I eget 

. WELLS, of ere I made a statement which the gentle- 

man from Kentucky [Mr. BLacKBURN] denies. I desire to , from 

e 354 of the evidence in this case, the statement of James S. 

isher, in regard to the making of the returns on . aigi of the 

election in the third precinct of the eighteenth ward, in o; to show 
that my former statement was correc 

Question. You have spoken of the ju announcin; "ra the result. State 
whether that was done in one the other judges the election. 

Answer. Yes, sir; and the clerk, jand publicly announced; read out in a loud voice. 

Mr. POPPLETON and others. “Order!” “Order!” 

The SPEAKER pro tem The gentleman from Mississippi [ Mr. 
WELLS] is not in order. He is not discussing a question of privilege, 
but the merits of the case, and the Chair must decline to entertain 
any further discussion uponit. The question now is, Will the House 
adopt the resolutions reported from the minority of the Committee 
of Elections in oe of the resolutions reported by the majority of 
that committee 

The resolutions of the minority of the committee were as follows: 

Resolved, That John V. Le Moyne was not and is not entitled, to a seat in 
this House from the third con; district of 

Resolved, That Charles B. Farwell was elected, and is entitled, to a seat in this 
House from the third congressional district of Illinois. 

Mr. BROWN, of Kansas. On that question I call for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 89, nays 129, not 
voting 72; as follows: ` 

YEAS—Messrs. Adams, John H. Baker, Banks, Blaine, Blair, Bradley, William 

Cannon, 8 > x Crapo, Crounse, Danford, 


Dobbins, Dunnell, Eames, ‘ort, Foster, Frost, 
Haralson, Hathorn, Hendee, Henderson, Hoar, Hoge, Hoskins, 


Haunter, Hurlbut, vores, Kelley, Ketchum, Kimball, Lamar, Lapham, Lawrence, 


Leavenworth, Lynch, MacDougall, aed, Miller, Monroe, Morgan, New, Nor- 
ton. O Bren, O'Neill, Packer, Page, Pierce, P. isted, 


John H. ey: 5 „ Black- 
dwell, W. m P. 


Hamilton, Robert Hamilton, Hardenbergh, Hen Harris, Harrison, Hartridge, 
Hartzell, Hatcher, tC 
man, Hooker, Hopkins, House, Hunton, Jenks, Knott, George M. Landers, Lane, 


leton, Powell, Randall, Rea, Reagan, John Reilly, James B. Reilly, Rice, Riddle, 
William “ Scales, Sehleie 


mas, Throckm 
Vance, Robert B. Vance, Gilbert C. Walker, vaig Walsh, Warren, Whitehouse, 
Wigginton, Wike, Alpheus S. Williams, James Williams, James D. Williams, Jere- 
miah N. Williams, Fernando Wood, Yeates, and Yonng—139. 

NOT VOTING—Messrs. Anderson, Bagby, George A. ley, William H. Baker, 
Ballou, Barnum, a Beebe, Bell, Bliss, Boone, Bright, John Young Brown, Sam- 
uel D. Burchard, Burleigh, Campbell, Cason, Cate, Chittenden, Durand, Ellis, Ely, 
Farwell, „Gause, 8 Benjamin W. Harris, John T. Harris, Haymond, 
Hays, Henk} es Hurd, Byam, Frank Jones, Thomas L. Jones, Kanon, 
Kenr, Kin Franklin ders, Lewis, Lord, Lynde, Edmund W. M. Mackey, 

, McDill, McMahon, Meade, Mills, Morey, Nash Oliver, William A. Phillips, 
Platt, Purman, John Robbins, Sobieski Ross, Sayler, Schumaker, Strait, Stevenson, 
Swann, Waddell, Wait, Charles C. B. Walker, Ward, Erastus Wells, White, Whit- 
thorne, Willis, Benj Wilson, and Woodworth—72. 


So the resolutions reported by the minority of the committee were 
not adopted. 

During the call of the roll the following announcements were made: 

Mr. LAND RS, of Indiana. I desire to state that I am paired with 
my colleague, Mr. Cason, who, if present, would vote “ay” and I 
would vote “no.” 

Mr. BLACKBURN. My colleague on the Committee of Elections, 
Mr. BEEBE, of New York, desired me to have the announcement made 
that he was paired with Mr. BuRLEIGH, of Maine. If present, Mr. 
BEEBE would vote “no” and Mr. BURLEIGH would vote “ ay.” 

Mr. HEWITT, of Alabama. I desire to state that my colleague, 
Mr. LEWIS, is absent by order of the House; if present, he would vote 
no. 

Mr. AINSWORTH. I am paired with my colleague Mr. OLIVER. 
If present, Mr. OLIVER would vote “ay” and I would vote “no.” I 
desire also to state that Mr. Kasson, of Iowa, is absent on account of 
the serious illness of his brother. 

Mr. G. A. BAGLEY. I desire to state that I am paired with m 
colleague, Mr. WALKER, who, if present, would vote “no” and ï 
would vote “ ay.” 

Mr. LANE. I desire to state that Mr. McDILL, of Iowa, and Mr. 
GAUSE, of Arkansas, are absent on committee service, and are paired. 
If 858 77 Mr. McDIL1 would vote“ ay“ and Mr. Gauss vote “ no.“ 

X My colleage, Mr. OLIVER, is paired with Mr. BOONE, 
of Kentucky. If present, Mr. OLtver would vote “ay” and Mr. 
Boone would vote “no.” . 

Mr. AINSWORTH. I announced that I was paired with my col- 
league, Mr. OLIVER. I find now that he is 2 with another gen- 
tleman also, and therefore I will vote “no.” 

Mr. TUFTS. There is evidently a misunderstanding in regard to 
my colleague, Judge OLIVER. Judge BOONE, of Kentucky, asked me 
to arrange a pair for him on these questions. Judge OLIVER also 
spoke to me on the same matter. In his hurry of leaving he made 

e arrangement with Mr. AINSWORTH, not knowing that I had made 
any arrangement of the kind with Judge BOONE. Judge OLIVER and 
Judge Boone are both absent, and therefore it could make no differ- 
ence whatever in the result. 

The SPEAKER pro tempore. The question now recurs upon adopt- 
ing the resolutions reported by the majority of the Committee of Elec- 

ons. 

The resolutions of the majority were as follows : 


Resolved, That Charles B. Farwell was not elected, and is not entitled, to a seatin 
this House as a member of the Forty-fourth Congress from the third congressional 
ee e That Tohn y. Le M elected, and is entitled, 

at ` oyne was an en „to a seat in thi 
Cc Congress from the third congressional dis- 


The question was taken, and the resolutions were adopted. 

Mr. POPPLETON moved to reconsider the vote by which the reso- 
lutions were adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of their clerks, in- 
formed the House that the te had passed, without amendment, 
the bill (H. R. No. 3356) authorizing the transfer of a certain appro- 
priation. 

The message also announced that the Senate had passed, without 
amendment, the bill (H. R. No. 3269) appropriating ,000 for sub- 
sistence supplies for Apache Indians in 88 Territory and for the 
removal of the Indians of Chericahua agency to San Carlos agency. 
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Mr. RICE. I object. 

Mr. HOLMAN. portion of the proposition does the gentle- 
man object to? 

Mr. RICE. I move to amend the gentleman’s proposition—— 

The SPEAKER pro tempore. The gentleman from Indiana asks 
gtr, RICE. T object to that for th f gettin, ti 

i . Lobject to ‘or the purpose o ing in my motion. 

Mr. HOLMAN. Then I move that the Brati resolve inal? into 
Committee of the Whole on the post-office appropriation bill. 

Mr. RICE. My amendment is that the House resolve itself into 
Committee of the Whole for the consideration of the bill (H. R. No. 
2803) to provide for arrears of pension on account of death or wounds 
received or disease contracted in the service of the United States since 
the 4th day or March, 1861, and forthe payment of the same. I wish 
to say in this connection that this bill was made a special order for 
the 5th of April; and from time to time ever since I have tried to 
bring it up for consideration., 

Mr. HO. I rise to a question of order. I submit that a motion 
to into Committee of the Whole for the consideration of one 
subject is not amendable by a motion to go into committee upon 
another subject. The motion to go into Committee of the Whole is 
always in the form of a motion to suspend the rules. 

The SPEAKER pro tempore. The gentleman from Indiana did not 
pro it in that form. 

r. HOAR. I understand that is the form of the motion always. 

Mr. HOLMAN. I shall have to make a definite motion which will 
not be subject to objection. I 3 that, if the House desires to 

into Committee of the Whole to consider the bill which the gen- 

man from Illinois [Mr. Rio] desires to bring up, then it will only 
be necessary to vote down my motion. Therefore, as unanimous con- 
sent is not given for a session to-night for general debate, I move that 
the House resolve itself into Committee of the Whole on the post- 
office SDPO eas bill. 

Mr. RICE. I do not object at all to a session for general debate to- 
night, but I desire to bring up this bill for consideration. From time 
to time since the 5th of April it has given way for the consideration 
of one bill after another, appropriation bills and others. 

Mr. HOLMAN. How much time does the gentleman expect to 
occupy apon that bill ? 

Mr. RICE. Itmay perhaps occupy an houror two; we cannot tell, 
Tt is a bill of great importance. 

Mr. RUSK. I do not think it will take more than ten minutes to 
pass the bill. 

Mr. RICE. It will take more than that. There are several mem- 
bers who wish to speak upon it. It is a bill which deserves serious 
consideration, and it ought not to be passed too hurriedly. I have 
made my motion as an amendment to that of the gentleman from 


The SPEAKER pro 3 If the motion of the gentleman from 
Indiana is to suspend all rules and orders to go into Committee of 
the Whole on the post-office appropriation bill, the Chair would have 
to hold that motion not amendable. That is the form of motion pre- 
scribed by the rules, though that is not the motion made by the gen- 
tleman from Indiana in the first instance. 

Mr. ROSS. If the motion be made in that form I shall ask the House 
to vote it down to allow the consideration of this bill. 

Mr. HOLMAN. Before that motion is Bat, without any reference to 
the on whether the House goesinto Committee of the Whole upon 
one bill or the other, I ask unanimous consent that a recess be en 
to-day from half past four o’clock to half past seven o'clock, in order 
that the evening session may be devoted to general debate on the 
post-office appropriation bill. 

Mr. RICE. I do not object to that. 

Mr. HOOKER. I object. 

The question being taken on the motion of Mr. HOLMAN that the 
rules be suspended and the House resolve itself into Committee of 
the Whole for the consideration of the post-office appropriation bill, 
there were—ayes 113, noes 63. 

Mr. COCHRANE. I demand the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HEWITT, of Alabama. I demand tellers. 

Mr. BANNING. Will not the gentleman from Indiana give way to 
the gentleman from Illinois for an hour? 71 

Mr. HOLMAN. I insist on my motion that the House resolve itself 
into Committee of the Whole for the consideration of the post-office 
appropriation bill. 

Mr. RICE. I ask unanimous consent that the House take a recess 
at four and a half o’clock, to cas sal a at half past seven, to con- 
sider the bill to which I have refe 3 

The SPEAKER pro tempore. The gentleman’s motion is not in order, 


The m also announced that the Senate had passed a bill of the 
following title; in which the concurrence of the House was requested : 

A bill (S. No. 745) to authorize the Secretary of the Treasury to 
issue a register and change the name of the brig A. S. Pennell to the 
City of Moule. 

The message also returned to the House, in accordance with its re- 
quest, the joint resolution (H. R. No. 34) to print forty-five hundred 
copies of the annual report of the United States geological and geo- 
graphical survey of the Territories. 

SAMUEL EMMERT. 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of War, transmitting the papers 
(certified copies) pertaining to the claim of Samuel Emmert; which 
was referred to the Committee on War Claims. 

CAPTAIN GEORGE A. ARMES. 

. The SPEAKER pro tem, also, by unanimous consent, laid before 
the House a letter from the Secretary of War, transmitting the report 
in the case of Captain George A. Armes, Tenth United States Cavalry; 
which was referred to the Committee on Military Affairs. 


COMMISSARY DEPARTMENT. 


The SPEAKER pro tem; also, by unanimous consent, laid before 
the House a letter from the Secretary of War, transmitting a copy of 
Circular No. 1, from the Office of the are ede MH esiniey of Subsist- 

` ence; which was referred to the Committee on Military Affairs. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled any 
rted that the committee had examined and found truly enroll 
bills of the following titles; when the Speaker signed the same: 

An act (S. No. 40) granting a pension to Elmira E. Cravath ; 

An act (S. No. ag bai relinquish the interests of the United States 
in certain lands to the city and county of San Francisco, in the State 
of California ; $ 

An act (S. No. 425) granting a pension to James Eli Butts and Ma- 
linda Frances Butts; 

An act (S. No. 504) granting a pension to Nancy True; and 

An act (S. No. 761) to remove the political disabilities of James E. 
Slaughter, of Alabama. 

ORDER OF BUSINESS. 


Mr. HOLMAN. I rise to move that the House now resolve itself 
into Committee of the Whole on the Post-Office appropriation bill. 
Before making that motion I wish to say that inasmuch as many m- 
tlemen desire to speak upon this bill I have thought it advisable to 
permit general debate upon the bill during the day and oe if 
the House will consent to take a recess from half past four till half 
past seveno’clock. I ask therefore, in the first instance, that by unan- 
imous consent a recess be taken at half past four o’clock until half 
past seven o’clock, and that general debate proceed upon this bill at 
the evening session. 

Mr. PAGE. I wish to inquire of the gentleman whether he pro- 
poses that general debate on the bill be closed today? 

Mr. HOLMAN. No,sir. I will seek to-morrow to have general de- 
bate closed at a very early moment; but I make no such motion now. 

Mr. PAGE. Then I make no be gre 

My. HOAR. Does the request of the gentleman from Indiana for 
er on consent imply that no other business is to be done this 
evenin, 2 

Mr. HOLMAN. . I suppose that would follow if this afternoon and 
the evening session be pened to general debate. It is not proposed 
to take the bill up for consideration by Re phs until to-morrow. 

Mr. HOAR. I think it should be distinctly understood when con- 
sent is given that no business, except what connects itself with this 
bill, is to be taken up this evening. 

Mr. HOLMAN. I did not intend to include that in my request. 

Mr. REAGAN, If that were the understanding I should be inclined 
to object. I thing this bill deserves very full debate. 

Mr. HOLMAN. The gentleman ee my motion. I am 
not proposing at this time to close general debate on the bill. Ishall, 
however, to-morrow ask that general debate be closed at a very early 
hour. I am now simply asking that this afternoon and the evening 
session be 5 for general debate on this bill. 

Mr. REAGAN. I did not misapprehend the gentleman. His indi- 
cation was that there should be a recess and that debate should go on 
at the evening session with an understanding that no business should 
be transacted, which I take it would lead to a thin House; and there- 
fore I would object. 

Mr. HOLMAN. I was giving no intimation of that kind. That 
came from the gentleman from husetts, [Mr. Hoar. ] 


Mr. HURLBUT. Let it be the understanding that no other busi- | as the House is dividing. 
ness shall be transacted. , Mr. HEWITT, of RSA I withdraw my demand for tellers. 
Mr. HOLMAN. I supposeit is entirely safe to assume that no other | So the motion was to. 
business will be transacted at the evening session; but I cannotspeak | The House accordingly resolved itself into Committee of the Whole 
as to the session to-day. on the state of the Union, Mr. SPRINGER in the chair. 
The SPEAKER pro tem . The gentleman from Indiana, pend- 
ing the motion that the House resolve itself into Committee of the FOBT ONPLOM AEX ROE AEATION BIBE 3 
Whole, asks unanimous consent that at half past four o’clock the | The CHAIRMAN. The committee now proceeds to the considera- 


tion of a bill (H. R. No. 3263) making appropriations for the service 


House take a recess until half past seven to continue the general de- 
of the Post-Office Department for the year ending June 30, 1877, 


bate on this bill. 
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and for other purposes. The bill will be read a first and second time 
for information. 

Mr. HOLMAN. I move by unanimous consent that the first read- 
mea the bill for information be dispensed with. 

. DUNNELL. I object. 

The Clerk proceeded with the reading of the bill. 

Mr. DUNNELL. I withdraw my objection. 

The CHAIRMAN. There being no further objection, the first read- 
ing of the bill will be dispensed with. 

. HOLMAN. Mr. Chairman, quite a number of gentlemen have 
indicated their wish to address the committee on the subject of this 
bill, and until those gentlemen have spoken who desire to be heard 
this afternoon and to-night, if a night session is held, the members 
of the committee will not desire to present their views in be (ys to 
measures of reform which they think have been inaugurated by its 
provisions. 

Mr. HOAR. I am desirous of addressing a question to the gentle- 
man from Indiana who has charge of this post-office appropriation bill. 

The CHAIRMAN. Does the gentleman from Indiana yield the floor? 

Mr, HOLMAN. I am not asking the floor at this time, nor does any 
gentleman of the Committee on Appropriations. I understand, how- 
ever, that quite a number of gentlemen desire to be heard, and at an 
early moment afterward members of the Committee on Appropria- 
tions who desire to present the changes of law proposed in this bill 
will apply for a hearing. 0 

Mr. HOAR. I rise to ask a question. 

Mr. HOLMAN. I will hear the question of the gentleman from 
Massachusetts. 

Mr. HOAR. I desire to make an inquiry of the honorable gentle- 
man from Indiana in relation to a matter which interests very much 
some skilled manufacturers and laborers in my district and State; 
and that is, whether the committee have considered the complaint of 
the envelope manufacturers that the Post-Office Department 8 
a large portion of the citizens of the country with envelupes at a loss— 
the envelopes which contain the printed names, and which these man- 
ufacturers claim not only d their business by having the busi- 
ness of some of their rivals supported by the Government, but also 
make @ considerable tax upon the Government itself? Now, I desire 
at some convenient time, and I presume this is as convenient to the 
3 from Indiana as any other, to ask whether the committee 

ave considered and acted on that complaint ? 

Mr. HOLMAN. I shall have to answer in general that the subject 
has been considered to some extent by a su ittee of the Com- 
mittee on Appropriations; that they have proposed no reform of the 
existing order of t in this bill. 


failure to propose reform is because they have not got through deal- 
ing with the subject, or whether it is because they think 


Mr. HOLMAN. I could not be able to answer that definitely. The 
Committee on Appropriations thought the su 12 more properly be- 
longed to the Committee on the Post-Office and Post-Roads, and they 
have not been able to give the subject that thorough attention, or 
that ee of attention, which it required. 

Mr. HOAR. Then Iam to understand the failure to make provision 
on that subjectin this bill does not arise from the committee’s having 
formed an opinion that nothing ought to be done? 

Mr. HOL No, sir; I say that the committee have reached 
no result on the subject whatever. 

Mr. WOOD of New York. I hope the Chair will state to the com- 
mittee the precise question before it. 

The CHAIRM The House is in Committee of the Whole on the 
state of the Union for the purpose of considering the special order, 
which is the Post-Office appropriation bill. The first reading of the 
bill by unanimous consent has been dispensed with, and it is now 
open for general debate. 

Mr. REAGAN. The gentleman from Indiana who reports the bill 
desires to hear discussion by the members of the House and not by 
members of the committee before the Committee on Appropriations 
give the House the benefit of their information on the . 

Mr. HOLMAN. O, no; the gentleman ede my words. 

Mr. REAGAN. That is what I understood the gentleman to say. 

Mr. HOLMAN. It is directly the reverse of what I said. I under- 
stood that quite a number of gentlemen were desirous of being heard 
on this bill, and that at an early moment afterward the members of 
the Committee on Appropriations would seek to present to the House 
the changes of law contemplated by this bill. 

Mr. REAGAN. Very well; the gentleman misapprehended what 
he did say. He said that after having heard speeches, the members 
of the committee would then seek to be heard. I desired to say then 
that I desired very much to hear the explanations of the fifth and 
sixth sections of the bill in reference to the compensation of post- 
masters, and the seventh and succeeding sections of the bill in refer- 
ence to the compensation for rail service. The subjects are 
placed in a form in the bill so complex and complicated that it is 
due to the House the committee should give us some information as 
a basis for the action proposed. In my judgment, some explanation 
is necessary. 

Mr. HOLMAN. I do not know anything more unreasonable than 
the suggestion of the gentleman from Texas. We expect at an early 


moment to present facts in reference to the bill. The House has resolved 
itself into Committee of the Whole, and we take it for granted that 
the speeches made on the bill during the day will be of a general 
character. Perhaps they will not be made on the bill at all, and you 
cannot confine them to the bill. It never has been so done upon a 

neral appropriation bill when first brought up for consideration. 
Lao not presume a speech made to-day will have reference to this 
bill at all. 

Mr. STONE. Mr. Chairman, it is not my purpose to discuss the sev- 
eral items appropriated for the service of the Post-Office Department 
for the year ending June 30, 1877, those items having been carefully 
considered by the . on Appropriations, although I am firm 
in the conviction that the large 5 made from the estimates 
for the postal service for the next year can be sustained by au eco- 
nomical and judicious management of the affairs of the Post-Office 
Department, such a management as the country has a right to expect 
from the present Postmaster-General, who justly prides Bimself upon 
being a successful business man, and who, in his first annual report, 
da November 14, 1874, refers to the desirability of making the 
Post-Office Department self-sustaining, and says : 

Dp propone to keep it steadily in view and to direct my best efforts toward its at- 
en 


A fair measure of success in those efforts can hardly fail to be at- 
tained, for the Postmaster-General says further on in the report to 
which I have just referred: 

I deem it suitable to say here that I 4 — to ee with strict vigilance the 

ditures of this Department, sanctioning no outlay which can be avoided with- 
out detriment to the service, and so to conduct its affairs 3 that tho interests 
of the public shall be paramount to those of any individual, corporation, or party. 


I have no doubt that, with this avowed 1 of the Postmaster- 
General in view, the committee in charge of this bill have been en- 
coura; to cut down the appropriations for the next fiscal year, even 
though the estimated deficiency submitted by the Postmaster-General 
for that year is $8,181,602.19, while the estimated deficiency submitted 
by him for the current year, based upon the administration of his 
predecessor, was only 87,815,878. The total appropriations made by 


lll! nares 832, 189, 109 
The revenues of the Department and the direct appro- 

priations out of the Treasury amount too 29, 508, 203 
Leaving a deficiency oꝶſꝶ] mmm... 2, 680, 906 


to be provided for out of any money in the Treasury. 

The difference between the deficieney 11 . made and that 
estimated by the Postmaster-General wil seen to be 85,500,696. 19. 
And to enable the Postmaster-General to curtail the estimated ex- 
penses of his Department to that amount several important provis- 
ions have been included in this appropriation bill, tosome of which I 
shall ask the attention of tho committee. 

Before doing so, however, I will refer to section 4 of the bill, which 
reads as follows: 

That the annual reports of the Auditor of the Treasury for the Post-Office De- 
8 to the Postmaster-General shall show the financial condition of the Post- 

Department at the close of each fiscal year and be made a part of the Post- 
ral’s annual report to Congress for that fiscal year. 

Mr. Chairman, I desire to lay before this House some facts obtained 
from a critical examination of the annual reports of the Postmaster- 
General, of the Third Assistant Postmaster-General, and of the Audi- 
tor of the Treasury for the Post-Office Department, which last are 
made a part of the reports of the Postmaster-General, and from the 
records of the Department. : 

Those reports for 1870, 1871, 1872, 1873, 1874, and 1875, to which I 
have given much study, contain no information which shows the 
real financial condition of the Post-Office Department at the close of 
any fiscal year, and the manner of presenting the information the 
reports do contain is varied from time to time, and stated in such a 
manner as sok provoni almost any person from an attempt to arrive at 
anae 3 ons than those expressed by the Postmaster-General 

mself. 

If any eee on this floor has had curiosity enough to seek to 
do this, I am certain that he will agree with me that a more simple 
and uniform manner of making the report is necessary, and that the 
real financial condition of the Department should be stated. 

In this connection I will call attention to the revenue of the Depart- 
ment, as stated 1 — 7 Postmaster-General on the first page of his re- 
Re each year. e Postmaster-General obtains the figures used by 

im from the Auditor of the Treasury, who by law is required to re- 
ecive all accounts arising in the Post-Office Department or relative 
thereto, with the vouchers nec to a correct adjustment thereof, 
and to audit and settle the same, and certify their balances to the 
Postmaster-General. 

Many of these accounts from postmasters and others are made di- 
rectly to the Auditor, and his books must be relied upon for most of 
the financial statements used by the Postmaster-General in nis re- 
port the statements made by the Third Assistant Postmaster-General 

ing in the main from those books. 

The Auditors reports up to and including that for 1869 brought 
forward each year the balance standing to the credit of the “ rev- 
enue account” of the Post-Office Department at the close of the 
previous fiscal year, including the amount of “credit balance ac- 
counts” closed by “suspense” during the year, making an estimate 
of the “bad debts” and “doubtful” or “ suspended accounts,” and 
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deducting that sum from the gross balance which his books showed 
to the credit of the “revenue account,” so that the amount reported 
each year was that known or believed to be available for the pay- 
ment of the indebtedness of the Department for previous years, it 
being balances in the Treasury and in the hands of postmasters sub- 
ject to draft or warrant. 

The general ledger of the Auditor’s Office shows that there was 
$1,911,715.92 to the credit of this account on the 30th of June, 1869, 
while the amount shown by the Auditor’s report for that year is 
$1,019,559.88, the difference of $892,156.04 being the estimated amount 
of the “bad debts,” „suspended accounts,” &. 

Tue singular fact has been developed that this available sum of 
$1,019,559.88 was dropped out by the Auditor in his report for 1870, and 
no balance is taken up in subsequent reports, which are explained to be 
a statement of the current receipts and expenditures of the year only. 

Inasmuch as the Department draws large sums from the 
each year in the form of amounts to meet deficiencies, and the avail- 
able revenues at the close of the year consist in part of such moneys 
in the Treasury subject to warrant, the question why this available 
revenue is not reported or taken into consideration in making esti- 
mates for succeeding years is a inent one. 

The only explanation I have been able to obtain from the present 
Auditor is that Ex-Postmaster-General Creswell wished it dropped, 
and as the law did not require the Auditor to report balances from 
year to year, the request of the Postmaster-General was complied with. 

In the reports for 1869, 1870, 1871, 1872, and 1873, the ordinary re- 
ceipts of the Department, as stated by the Postmaster-General, cor- 
respond with that reported by the Auditor, both including the rev- 
enue from “money-order business,” while in 1874 those receipts are 
stated to be $24,596,568.84 by the Postmaster-General, and $26,471,- 
071.82 by the Auditor, a difference of $1,874,502.98. Of this sum 
$1,864,499.98 is accounted for by the Postmaster-General, excluding the 
revenue from the “money-order business” of $105,198.12, and the 
amount received for official postage-stamps of $1,759,301.86, both of 
which amounts the Auditor includes, but this leaves unexplained a dif- 
ference of $10,003. : 

Then again in 1875 the Postmaster-General states the revenue to 
be 826,67 1,218.50, including the amount received for “official stamps,” 
but excluding the revenue from“ money-order business,” which was 
$120,142.19, while the Auditor includes both “official stamps” and 
the revenue from the “money-order business,” and states the ordi- 
nary revenue to be $26,791,360.59, or $120,142.19 more than the Post- 
master-General. 

The different manner of stating the revenue by the Postmaster- 
General during the last two years to that adopted by the Auditor 
certainly tends to mislead one who desires to examine into the de- 
tailed receipts of the Department. 

I have prepared with great care the following statements, and 1 
think they can hardly fail to excite interest. The gate amount 
of receipts from revenue of the Post-Office Department, including 
amounts drawn from the Treasury under special grants, from July 1, 
1868, to June 30, 1875, is $194,482,060.97, and the expenditures of all 
kinds for the same period aggregate $193,588,792.03. Of the receipts 

156,328,377.20 were from the ordinary revenue of the Department and 


„153,683.77 was from grants drawn from the Treasury for specific 


objects, and from what are known as “deficiency appropriations.” 
here remains undrawn of the “ deficiency appropriations,” as shown 
by the books of the Auditor’s Office, the following amounts, namely: 
Deficiency appropriation for— 


2, 802, 786 98 


Leaving balance of undrawn and available deficiency appropria- 
tions $2,802,786.98, as stated by the Postmaster-General on page 4 of 
his report for 1875, From the published reports of the Auditor of 
the Treasury, which accompany and are made a part of the Post- 
master-General’s reports, it will be found that the amount “to the 
credit of the revenus account on July 1, 1869, was $1,019,559.88, as be- 
fore stated, which, with the excess of revenue in subsequent years 
(arising from the ordinary receipts and grants drawn from the 

ury) over the reported expenditures made during those years, less 
the excess of ig any over such receipts in other y. leaves a 
balance July 1, 1875, of $893,268.94, and may be stated as follows: 


AUDITOR'S REPORTS. 
Revenue on hand and available July 1, 1869 ......... $1,019,559 88 
Excess of receipts over expenditures as stated in report 
rr ee PE 250, 984 06 
Excess of receipts over expenditures as stated in report 
QTR PNT EI E TT nieces totnscn en caewsabeae 267, 090 79 
Total excess of revenne from all sources as stated 
by Auditor’s reports 
Excess of expenditures over receipts as 
stated in report of 187 


Excess of expenditures over receipts as 
stated in report of 187 11 


1, 537, 634 73 


$204, 476 13 
226, 858 66 


Excess of expenditures over receipts as 


stated in report of 1873 $97,729 10 
Excess of expenditures over receipts as 
stated in report of 18755 . 115, 301 90 
Total excess of expenditures as stated 
by Auditor’s reports. $644,365 79 
Balance available from revenues of the Department 
e y ve ce REE N 803, 268 94 
Available and undrawn deficiency appropriations in 
the Treasury, as stated by the Postmaster-General, 
page 4, report Of 1870. ve. oo scone ie cence cance 2, 802, 786 98 
Total amount available, as shown by the Postmaster- 
General and Auditor's accompanying reports, to pay 
indebtedness to June 30, 1875 ............---.----- 3, 696, 055 92 
Which is stated by the Postmaster-General, on page 4, 
report of 1875, to be— 
Balance due foreign countries $93, 815 47 
Mail service under contract or recog- 
nized, not yet reported for payment... 672, 755 14 
Mail service unrecognized ..........-.--- 762, 482 79 
— 1,529,060 40 
RO n paan ea n ees 2, 166, 995 52 
To which may be added the amount cer- ; 
tified to by the Treasurer as availablo 
and subject to draft June 30, 1875.... 1,467,767 68 
Less revenue balance, as found from ; 
Anditor’s reports. 893, 268 94 
574, 498 74 
TOGA RVAUBDIES << cocccuicccsccctrenscass teeees 2,741, 494 26 


and not $1,273,726.58, as stated by the Postmaster-Goneral on page 4 
of his report for the fiscal year ended June 30, 1875. 

The aggregate amount of appropriations from the Treasury to 
meet the annual deficiencies in the revenues of the Post-Office De- 
partment from 1869 to 1875, both inclusive, is $34,752,329, and from 
the statements of the Auditor accompanying the annual reports of the 
Postmaster-General for those years it will be found that there has 
been drawn from the Treasury under those deficiency appropriations 
$27,572,986.01, leaving unaccounted for in the published statements 
of the Auditor, submitted to Congress by the Postmaster-General in 
the appendix to his reports, the sum of $7,179,342.99. The following is 
the detailed statement made up from fo pete of the Auditor and the 
annual deficiency appropriations for 1869, 1870, 1871, 1872, 1873, 1874, 
and 1875, act of March 3, 1869, and subsequent acts: 


Page. ppropriations. eek 
314 | Volume 15, Statutes at Large $3, 762, 500 00000 
107 | Report for 180ꝶ9 mUUyů nn 4 $2, 262, 500 00 
DIe cena mnscseccstenltosesevads presse 1, 500, 000 00 
5 
151 7 ͤ m q — P 1, 000, 000 00 
110 | Report for 1871 -| 1,050, 000 00 
224 | Report for 1872 68, 364 00 
194 | Report for 187 152, 225 00 
273 | Re Wi 3. 541 00 
519 Volume 16, Statutes at Large. 4,685,032 00 ů0 
111 | Report for 1871 1, 650, 000 00 
224 | Report for 1872 416, 636 00 
194 | Report for 978, 000 00 
0 ISA soca yx nc csones| O 1, 007, 444 86 
IJ... ancestors bb 14, 853 62 
572 | Volume 16, Statutes at Large... 3,969,383 00 |........ 0.2... 
225 | Report for 1 3, 083, 750 00 
194 | Report for 535, 000 00 
m Report for 1874 25 ae o 

ie r 1 
202 | Volume 17, Statutes at Large... 5,700,970 00 
105| Report for 1878 A AAA 3, 600, 250 00 

273 | Report for 1874 333, 947 56 
224 | Report for 1875 1, 00. 000 0 
225 | Report for 1875 300, 000 00 
225 oe, bbe ti tech ERR $5, 942 33 
559 | Volume 17, Statutes at Large... 5,396,602 00 |..........._.. 
274 %%% (S 3, 896, 602 00 
225 5 gry 1000 0 193. 425 49 
ume Statui Large... 5,497,842 00 |............. 
Sr 4, 400, 000 00 

KC 27, 572, 986 01 
Unaccounted for in published reports. 7. 179, 342 99 
GRR BONAR SiS ire anne ͤͤ!?!?!2!;̃ a A A 34, 752, 329 00 


The actual condition of the several deficiency appropriations is 
shown by the following detailed statement made from the entries as 
they appear upon the general ledger in the Auditor’s Office: 


Deficiency appropriation for 187 $5, 740, 000 

Warrants drawn o TAT $2, 274,130 47 
evened tate the Tears OY See eee ..-..--- 2, 621, 636 00 
Covered into the Treasury by Postmaster- January 7, 1874 844, 233 53 
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Deficiency appropriation for 187 . . . $4, 685, 032 00 
Wi “3 te daawa ond chargeable to 1871 $4, 066, 934 48 
Covered into the Treasury by 
January 7, 1874............ 603, 951 14 
4, 670, 885 62 
Balance undrawn of deficiency appropriation for 1871 $14, 146 38 
Deficiency appropriated for 1 8 . 3. 909, 383 00 
Warrants drawn chargeable to 1872 $3, 659, 253 68 
Covered into the Treasury 1 Post- 
master-General January 7, 1874 306, 735 34 
3, 965, 989 02 
ce undrawn of defici 1 3,393 98 
eee ,. Ar E 700.570 00 
arrants drawn chargeable to 1873 5, 020, 139 89 
Balance undrawn of deficiency appropriation for 1873 . 680, 830 11 
Deficiency appropriated for 1854 70333300 5, 396, 602 00 
Warrants drawn chargeable to 187. 4, 390, 027 49 
Balance undrawn of deficiency appropriation for 1874 1, 006, 574 51 
Deficiency appropriated for 1875 5, 497, 842 00 
Warrants drawn chargeable to 1875 ...........--.-..-- 4, 400, 000 00 
Balance undrawn of deficiency appropriation for 187 ..¶ 1, 097, 842 00 
Available balance of deficiency appropriations...............- 2, 802, 786 98 


This agrees with the amount reported My the Postmaster-General 
on page 4 of his report for the year ended June 30, 1875, while an 
examination of the Auditor’s statements furnished to the Postmaster- 
General and by him laid before Co will show an apparent bal- 
ance of deficiency appropriations of $7,179,342.99, as before stated, or, 
in other words, that sum remains unaccounted for in any manner by 
said statements. 

An abstract from the Postmaster-General’s reports for the fiscal 
bord ended June 30, 1869, 1870, 1871, 1872, 1873, 1874, and 1875 ex- 

ibits the amount of the several deficiency . 
$1,500,000 available June 30, 1869, which amounts to $32,489,829, an 
from the same reports the amount drawn from the Treasury under said 
appropriations to meet deficiencies is $28,611,294.86, of which amount 
$1,754,920.01 was covered back into the Treasury, as stated on page 5 
of the report of the Postmaster-General for the year ended June 30, 
1874, leaving an available balance June 30, 1875, so far as any infor- 
Saat Loan be obtained from the Postmaster-General’s reports, = 

On page 4, however, of his report for that year the Postmaster-Gen- 
eral states the available balance of undrawn deficiency appropria- 
tions in the Treasury to be $2,802,786.98, which is found to be the cor- 
rect amount. . 

From the reports of the Postmaster-General for the years 1869, 1870, 
1871, 1872, 1873, 1874, and 1875 of the deficiency appropriations made 
by Congress and the amounts drawn from those appropriations, the 
following will be the exhibit: 


d 


Baw | 


4 1, 000, 000 00 
4 1, 050, 000 00 
4 68, 364 00 
4 152, 225 00 
4 3, 541 47 
5 | Report for 1874, covered into Treasury 844, 233 53 
519 
r 1, 650, 000 00 
416, 636 00 
978, 000 00 
1, 007, 444 86 
for 1874, covered into Treasury 603, 551 14 
＋ co tO Treasury 
Volume 16 Statutes at Large, amount of 
3 AAA e 


Total amount of deficiency appropriations. 
Total drawn from gh covered into 


It will be noticed that the total amount of deficiency appropria- 
tions, including the balance of $1,500,000, July 1, 1869, amounts to 


$32,489,829; that the amount drawn from the Treasury, including the 


amounts stated by the Postmaster-General to have been covered into 
the Treasury, is $28,611,294.86. On page 4, report of 1875, the Post- 
master-General states t there has been drawn on account of pay- 
ments for previous years from the deficiency appropriations for 
1873~74 $2,039,314.33; $1,545,888.84 of which amount having been 
drawn in the fiscal year ended June 30, 1874, and included in amount 
drawn out of this 5 during the previous year, which 


amount is stated by ostmaster-General to be $3,896,602 on page 
4 of his report for 1874; consequently $2,039,314.34 must be deducted, 
OVINE r ness sa Sass ot ane $26,571,980 53 


To this sum should be added the amounts actually 
drawn from the appropriations for 1873 and 1874 in 


1875, $193,425.49 an „000, aggregating.. ...... 493, 425 49 
27, 065, 406 02 

It has been ascertained that on August 1, 1872, the 
Auditor covered into the Treasury 2, 621, 636 00 


Making the total amount of deficiency appropriations 
drawn from the „including amounts ac- 
counted for by being covered back into the Treasury. 29, 687, 042 02 
Add to this amount the available balance of deficiency 
appropriations as stated by the Postmaster-General 
on page 4 of his report for 1875555 2, 802, 786 98 


Making the total amount of deficiency appropriations 


e cs E tock an tadeabicdso ante 32, 489, 00 


From the statement of the receipts and expenditures of the Post- 
Office Department, by quarters, as made by the Auditor for the years 
ended June 30, 1869, 1870, 1871, 187: 
232, report for 1875, the following i 


1873, 1874, and 1875, on 
be found: 8 


i 


110,111 | Report for 186999 $18, 344, 510 72 |$23, 698, 131 50 
155 | Report for 1870.... ..............-.--.--- 19, 772, 220 65 | 23,998, 837 63 
113, 114 20, 037, 045 42 | 24, 390, 104 08 
227, 230 21, 915, 426 37 | 26, 658, 192 31 
197 22, 996, 741 57 | 29, 084,945 67 
276, 277 26, 471, 071 82 | 32, 126, 414 58 
228, 229 | Report for 187 . l 26, 791, 360 59 | 33, 611, 309 45 
. 156, 323, 377 
ß... 
1 o 
E E Sorser pe be hraga paat « 
JJ Cddvasccwaudcecclebessecceseadea’s 567, 935 22 
107 ~~ 
F ²¹˙ůꝛI2 y—ꝓͥ⁰ l'] 20, 123 93 
107 
A 732 88 
© Auditor, for years 
endin, une 30, 1869, 1870, 1871, 1 
1873, 1874, and 1875, including “ the credi: 
balance of the revenue account on the 
30th day June 1869,” $1,019,559.88, 
stated in report for 1869............. Pee eee eee 893, 268 94 


These figures are verified by the statements of the Third Assistant 
Postmaster-General on 40, report for 1869; page 33, report for 
1870; page 3, report for 1871; page 39, report for 1872; page 21, 
report for 1873 3; page 53, report for 1874; page 25, report for 1875, 
except that it found upon reference to Dages 52 and 53, re- 
port for 1874, that the amount stated as havin received for 
5 and pamphlets” is 81, 392,374.06, and that the statement 
of the Sixth Auditor on page 276, report for 1874, received for “ news- 
papers and pamphlets” is $1,386,37 4.06, a difference of $6,000 unac- 
counted for. 

The Sixth Auditor's annual statements of the receipts and expendi- 
tures of the Post-Office Department for the years ending June 30, 1869, 
1870, 1871, 1872, 1873, 1874, and 1875 show that the appropriations 
made for “advertising” under sections 3826, 3930, 3931, 3933, 3934, 
and 3941 of the Revised Statutes moditied by an act approved March 
3, 1875, making appropriations for the Post-Office Department, will be 
found to have been exceeded $31,243.82. 

This bill appropriates $25,000 for advertising instead of $75,000, as 
estimated for by the Postmaster-General, and provides that the Post- 
master-General shall cause an advertisement of mail-lettings of each 
State and Territory to be posted up in each poose therein, to be 
posten conspicuously for at least sixty days before the time of such 

SNDE; but no other advertisement of such lettings shall be required. 
8 
section? 


rovision is of the test importance, as the present law, 
1 of the Revised Statutes, requires the Postmaster-General 
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to advertise before making contracts for carrying the mails, once a 
week for six weeks in one or more, not exceeding five, newspapers 
3 in the State or Territory where the service is to be per- 

ormed, &c. As a regular mail-letting takes place each year in one 
section (the oey being divided into four sections) and special 
lettings in almost all the States and Territories annually, the cost of 
the present method of advertising for mail contracts has been enor- 
mous and under it there have been many abuses. 

I will cite one instance: On the 30th day of October, 1874, the ad- 
vertisement for mail contracts in the State of Alabama for one year 
from July 1, 1875, was sent to the National Republican, published at 
Selma, ‘Alabama, to be printed in that paper once a week for six con- 
secutive weeks, and on the 2Ist day of mber, 1874, the proprietor 
of that pe r, who was also the postmaster at Talladega, Alaba 
was pai $8,768 for the printing. Charges having been made of frau 
upon the Department in connection with the insertion of this adver- 
tisement, an investigation was ordered by the Postmaster-General, 
which developed the fact that fourteen hundred sheets of what pur- 

rted to be a supplement of the National Republican, of Selma, Ala- 

ama, containing the advertisement had been printed in a job-office 
at rg for which printing $90 was paid, and these 9 
having been distributed for six weeks, two bills were prepared against 
the Post-Office Department for the work, one for about $2,500 and the 
other for $3,768, with which the postmaster at Tal came to 
Washington. Both bills were submitted to the Auditor of the Treas- 
ury for the Post-Office Department, who, finding that in his judgment 
* was panne to construe the larger amount to be correct under the 
aw, paid it. 

In This way a postmaster who was the proprietor of a country news- 
paper received a profit of $3,678 on one advertisement. Upon the 
report of these facts by two special agents of the Post-Office 
ment who made the investigation, the paymaster at Talladega was 
removed from office and criminal proceedings commenced against 
him in Alabama. It was, however, found that he could not be prose- 
cuted in Alabama for collecting an alleged fraudulent claim in Wash- 
ington, and he was re-instated in office. And singular as it may seem 
the agents who made the ES E the postmaster who was in- 
vestigated, and the Auditor who directed the payment of the bill for 
83,768 instead of $2,500 are all to-day officers of the Post-Office De- 
partment under the Postmaster-General who ordered the investi- 

tion. 
eher can be no question that the advertisements of mail-lettin 
if printed on sheets by the Post-Office Department and distribu 
to every post-office as proposed in this bill, will reach the people di- 
rectly interested more effectively and with much less cost than the 
method now in vogue. The Postmaster-General’s reports to which I 
have before referred contain some interesting facts as to the cost of 
advertising from 1869 to 1875. 

The appropriations made by Congress for “advertising” for those 
years are as follows, and they are correctly stated on the books of the 
Auditor of the Treasury for the Post-Office Department: 


$50, 000 00 


588888885 
888888888 
888888888 


q 
1874, and 1875, will be 
ing: 


No Department of the Government shall expend in any one fiscal year any sum 
i made by fiscal ~i 


The total cost of advertising for the last fiscal year was $168,381.20, 
and the Auditor of the Treasury for the Post-Office Department offi- 
cially informs me that $140,000 of the amount was paid on account of 
mail contracts. : 
Sections numbered 7,8, and 9 of the bill establishing the rates of com- 
pensation to railroads for transporting the mails are in substance those 
contained in House bill No. 2137, introduced by me and referred to 
the Committee on Appropriations, modified to some extent, however, 
to meet the views of the Postmaster-General and the superintendent 
of railway mail service, an officer of the Post-Office Department, who, 


ience in connection with that branch of 
e subject fully. 


from years of practical 
the service, understands 
The question of adjusting the pay of railroad com 


ies for carry- 
ing the mails upon a basis which shall be just toward the Govern- 
ment and at the same time pay a fair rate to the railroads for the 
accommodations the Government demands of them, is one of great 
importance. For a proper understanding of the relations of the Gov- 
ernment to this class of mail-contractors it will be necessary to con- 
sider the changes which have taken place in the manner of separat- 
ing or distributing the mails for different sections during the past 
twelve years. Prior to 1864 this work had been done at certain large 
post-offices throughout the country, selected by the Postmaster-Gen- 
eral to make a detailed distribution of mail for the section immedi- 
ately about them and to make up pack and bags of mail for 
other distributing offices. Take, for example, mail from the East for 
my own State. Under the old system it was collected at the various 
distributing offices and sent to Chicago or Saint Louis, where sepa- 
rate packages or bags were made up for each post-office in the State. 
These packages or bags were dispatched over the several railroad 
lines in ¢ of men or officers known as route-agents, 
who deliv and received the mail in bulk at each station. This 
manner of distributing the mails caused many vexatious delays, let- 
ters often having to pass through several separating or distributing 
offices and, missing a connection with outgoing trains at each of those 
offices, arrived at their destination long after a passenger starting 
at the same time the letters were mailed. This gave rise to constant 
complaints, especially as clerks at distant distributing offices, finding 
it impossible to remember the location of the smaller post-offices in 
a State, would send a letter to Chi for distribution which should 
be sent to Saint Louis, or vice versa, thereby causing unnecessary de- 
lays. To expedite the transmission of mail and relieve the Depart- 
ment from the necessity of increasing the number of distributing 
offices and building or renting larger ffices as the business of 
the coun increased became a necessity, and the postal car, or 
traveling distributing post-office, was introduced and is now in oper- 
ation on most of the main or trunk lines of railroads. Under this sys- 
tem letters pass from point to point as rapidly as passengers traveling 
by the same trains, and a letter for a town in Missouri instead of 
being bagged to Chicago or Saint Louis, to lay there twelve or twenty- 
four hours, by some clerk in Boston, for example, who, perhaps, 
never heard before of the town to which the letter is directed, passes 
now from clerk to clerk until it reaches the hands of one upon a west- 
ern railroad who handles mail for the place daily and sends it 1 
to its destination. This system of distributing the mails while they 
are in transit requires larger and better mail-cars than were for- 
merly in use. : 

The volume of mail matter has been from year to year steadily on 
the increase, as shown by the revenues of the Department derived 
from the sale of stamps, and stamped envelopes, and postages col- 
lected in money. . 

Those items, as shown by the Postmaster-General’s report for 1869, 

age 112, were, $16,369,886.51; while for 1875, page , they were 
$5 357,976.22; an increase of $8,987,389.71. Of course the trunk lines 
of railroads, which are the highways of trayel and communication 
between the! cities and the rest of the country, are naturally affect- 
ed the most by this increased mail, and when gentlemen consider that, 
instead of increasing the number and size of distributing post-oflices 
at the termini of those trunk lines of railroads, the railroad companies 
are almost annually called upon by the Government to furnish more 
car space on their r trains to do the distribution of the mail. 
I think all will be willing to admit that some basis of paying for 
that space should be fixed which will enable the Department to ob- 
tain from the railroad companies necessary accommodations on all 
trains which the public interests demand should carry mails. In dis- 
cussing this question I shall assume, first, that it is necessary for the 
Post-Office Department to have exclusive control of the apartments 
set aside for the use and transportation of the mails and the agents 
in charge of the same, and have the right to in those apartments 
all the mail to be over the line, be it more or less, within 
of course the ing capacity of the car space they occupy; second, 
that the portion of each prop train set apart for and run for the 
exclusive benefit of the Post-Office Department should be paid for at 
such a rate as will be a fair compensation to the railroad companies 
for the services rendered by them to the Department. 

This subject has been thoroughly investigated and discussed by the 
Department and by the Senate Select Committee on rtation 
Routes to the Seaboard of the Forty-third Congress, who indorse the 
space basis of adjusting pay, and the Postmaster-General and the offi- 
cer of the Department known as the superintendent of railway mail 
service also give it their unqualified indorsement. 

So far as [have been able to ascertain, there is no difference of 
opinion between any of the gentlemen who have studied the subject 
as to the fairness of the popor son by the railroad companies, 
that the Government shoul y for the car space used by them in 
transporting or distributing the mails. 

If these gentlemen are right, and as a business man I do not see 
how the correctness of their ition can be questioned, it only re- 
mains to settle what is a fair rate of compensation per foot of car 
space used exclusively by the Government for the mails. To this 
point I ask particular attention, for it is one upon which there is a 
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wide difference of opinion, and I propose to treat it as asimple busi- 
ness proposition. The Government should, I claim, be a preferred 
customer, and requiring as it does a certain amount of space daily on 
nearly every passenger-train run, it should Pay commutation rates 


for that space, and at such a figure as would yield the railroads a fair 
percentage of profit upon the cost of running the portion of the 
train the Post-Office Department occupied. 

Weall know that railroads make special commutation rates for per- 
sons who travel regularly over their roads, aming annual or quarterly 
tickets to them. A passenger occupies a trifle Iess than one foot of 
linear full-width car space; and if you are in a position to say to a 
railroad company that you will arrange to send fifty-tive passengers 
over their road both ways daily, they will furnish a -foot passen- 
ger-coach and take the passengers at commutation rates. The Gov- 
ernment should be able to engage a car ora part of a car on the same 
trains at as low a rate per foot of space for each mile the car is run 
as the commutation rate you would pay mile for a passenger un- 
der the arrangement to which I have just ref The average 
weight of men is about one hundred and forty pounds, as shown by 
Haswell’s Engineers and Mechanics’ Hand-Book, and fifty-five men 
at this rate would weigh seventy-seven hundred pounds. As a pas- 
senger-coach is much more expensive and is heavier than the average 
mail-car of the same size, and as few if any mail-cars carry an average 
weight of over five tons or 10,000 pounds of mail, (which is of course 
very bulky,) I think the comparison between the rate per foot of car 
space used for the mails in a passenger-train with the same amount 
of space in the same train which would be occupied by a passenger a 
fair one. The best data to be obtained as a guide to what the com- 
mutation rate for ngers would be is perhaps to be found in the 
annual reports of the railroad commissioners appointed by the Legis 
lature of Massachusetts to 8 annually all facts of public inter- 
est in connection with rail „especially in the New England States. 
In their seventh annual report, dated January, 1876, these gentlemen, 
who are not officially connected with railroad companies, and one of 
whom, Charles F. Adams, jr., has given ears of study to the subject, 
state “the season-ticket rate for long distances to be five and six- 
tenths mills per mile.” Their report made in January, 1874, shows 
the rate to be six mills, and that is the rate adopted in the bill now 
before the committee for each foot of car space which may be used 
by the Government for the mails for each mile the cars are run, at- 
tached to trains run regularly at arate of speed not exceeding twenty- 
five pear hour. Trains runforaccommodation of passengers atthe 
low rates I have mentioned are slow local trains; and while there can be 
no question but that they pay on account of the number of passengers 
carried, (those trains being run only for limited distances in the vicin- 
ity of large cities,) they would not pay if run long distances at a high 
rate of speed and with limited patronage. 

It is an admitted fact among railroad men that the cost of ranning 
trains at a high rate of speed increases in a much greater ratio than 
the increase of speed, and it has been claimed by them while this 
bill has been under consideration that the minimum rate of speed 
should be lower than twenty-five miles per hour, That minimum 
has, however, been adopted use it will establish a uniform rate 
of Sp seme for the greater part of the service. Comparatively 
few trains which the Department uses or desires to use being run reg- 
ularly at a higher rate of s the rate of six mills per foot it is 
believed will pay a profit for service done at the rate of twenty- 
five miles per hour; and if the roads running those trains get smaller 
profits than the roads on which the trains run slower they carry more 
mail, and consequently, furnishing more space and having more custom, 
can afford to do the work cheaper. That, however, the Department 
may not be excluded from using the express-trains run at a higher 
rate of speed than twenty-five miles an hour and at greater cost on 
account of wear and tear, &c., I introduced for reference to and con- 
sideration of the Committee on Appropriations a bill fixing a rate of 
compensation upon the recommendation of the Postmaster-General, 
sustained before the committee by strong arguments by Mr. Vail, the 
superintendent of railway mail service, of seven mills per foot of space 
furnished on trains run regularly from twenty-five to thirty miles an 
hour, eight mills for trains run regularly from thirty to thirty-five, 
and nine mills for trains run regularly above thirty-five miles per 
hour. These rates have the indorsement of the Postmaster-General 
and the present superintendent of railway mail service, although the 
minimum rate recommended by them was six and one-fourth instead 
of six mills for twenty-five miles and under, seven mills for thirty 
miles, and an increase of one mill per foot for each five miles per hour 
of additional s That would give ten mills for from forty 
to forty-five miles, eleven mills from forty-five to fifty, twelve mills 

. gd fifty to fifty-five, and thirteen mills from fifty-five to sixty miles 

r hour. 

‘The bill reported by the committee recognizes, however, no higher 
rate of ie than thirty miles per hour, and will, I believe, result in 
practically excluding the mails from the express passenger-trains run 
at a higher rate of speed than thirty milesan hour. It will perhaps be 
well to state here that the rate demanded by the railroads for all postal- 
car service has been thirteen mills per linear foot, and that favored by 
the Senate select committeé, before referred to, and Mr. Bangs, the 
former superintendent of railway mail service, as an average rate 
was eight mills per linear foot. 

I regret that the committee have not deemed it best to adopt a pro- 


vision to relieve the railroads from doing mail-messenger service for 
the Post-Office Department ; for while it is a comparatively small mat- 
ter, it has been a aust cause of complaint on the part of the railroad 
companies. The ate Select Committee on Transportation Routes 
to the Seaboard say on this subject in their report: 

Your committee are of the opinion that the laint of the railroad companies 
in t to their present obligation to transport the mails between stations on the 
line of their routes a. ces not more than one-fourth of a mile distant from 
stations is well founded, and that such service should not be uired, inasmuch 
as it is a service outside of the usual and ordinary business of such companies. 


Section 9 provides “that the Postmaster-General is hereby author- 
ized and directed to adjust,” &c. This provision will enable him to 
regulate the amount of space to the necessities of the service, thereby 
reducing the cost of transporting the mails by railroads to a large 
amount. 1 

Mr. Chairman, I send to the Clerk’s desk letters of the Postmaster- 
General of date of March 2 and March 22, which I ask to have read 
and published with my remarks. 

The Clerk read as follows: 

Post-Orrick DEPARTMENT, 
Washington, D. C., March 2, 1876. 

Sm; I have the honor to acknowledge the receipt of the letter from you as chair- 
man of the subcommittee ye eer as to the effect of the passage of a bill inclosed 
(H. R. No, 2137) to fix the of compensation for transporting the mails. 

There can be no doubt but that the bill referred to recognizes the true principle 
upon which the payment to companies for mail transportation should be 


Under the present system of mail e and distribution space is one of 
the first elements to be considered, as the bulk of the distribution is now performed 
upon the cars while the mail isin eon or of course the relations of apace neces- 
por 4— Fap carried vary considerably under the different circumstances of the 

8. 


Under the present system the com: n for mail on is very un- 
ually divided, and oftentimes bears little proportion to the service performed. 

t winter there was proposed an estimate of the cost of mail transportation 

based upon capa Pe ag estimated at eight mills foot. This estimate covered 


all roads upon w. e pay had been re-adj under the law of 1873, with the 
following results: 
Conipeniaation under law Of 1873: . $7, 918, 972 
Compensation based upon the rate of eight mills per linear foot of car 

space in actual service JS T a uses dsuatie 7, 581, 444 


In the bill the rate is fixed at six and seven mills vely for rout tand 
tal Melde 8 8 


Compensation based upon the rate of six and seven mills respectively 


PE IMOR TOG y acaneshvbsdwaseseewsuvvsescsscnas $6, 163, 714 
The com to railroad companies for mail ion for te 
8 June 30, 1875, was eee ee $9, 216, 518 
The compensation upon linear space a! average rate 
a balf aeltis wonld be about E S 7, 200, 000 
n h 2, 916, 518 


to be sent outside of 


bags varies with the road, the service upon the route, and the coun through 

which it passes. I think the method 5 them provided in this bill 

would be exceedingly difficult to carry out, and would suggest that it be chan; 

to space; that is, every three months ate the necessary for that service 

3 and pay for it at the same rates provided for routé- agent cars In 
eş or linear space made above, no was had to the width of the 


N for route- agents, nor to superfluous or deficient s „ 
any law was passed com: 3 this of course would be 


0 pensating ing to space, 
re- organized, and it is hard] robable that the total space for both, baggage, route- 
agent, and postal-car „ increase the expense from $360,000 to £500,000 
š W 
= ; MARSHALL JEWELL, 
Postmaster-General 


Post-Orrick DEPARTMENT, 
Washington, D. O., March 22, 1876. 
Sm: I have the honor to acknowledge the receipt of the following letter: 
j HOUSE OF REPRESENTATIVES, 
Washington, D. C., March 17, 1876. 
Sin: What will be the entire cost of railroad mail transportation under the feat- 
ures of House bill No. 21377 
1 will A and side service cost? What will be the cost of railroad 
* or 
What will be the probable increase from year to year in mail transportation if 
Honse bill No. 2137 2 adopted] j 
e is the estimate for railroad transportation for fiscal year ending June 30, 


Very respectfully, 
Wee WM. S. HOLMAN, 
. Chairman Subcommittee Post-Ofice Appropriation Bill 
Hon. MARSHALL JEWELL, 3 
Postmaster- 


In reply the following is submitted: The entire cost of railroad mail transporta- 
tion under the features of House bill No. 2187 will be from seven millions to seven 
millions five hundred thousand dollars for the car and apartment service. 

The cost of the terminal and side service can be estimated very closely The &n- 
tire cost for mail- r service performed by the Department for the year end- 
ing June 30, 1875, was $001,311. This inolndes the service in all the large cities and 
at all offices over cighty rods from the railroad depots. The cost of the service now 

‘ormed by the railroad companies cannot in any case amount to three-fourths of 
after deducting the amount now paid for mail-messenger service at offices upon 
steamboat routes, which is about $40, 


This would make the probable cost of the service to be assumed by the Depart- 
ment a four and twenty-five thousand and four janet Sen and £fty 


The cost of railroad travel for agents under section 4 of this bill will amount to 
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about $15,000 annually. The Departmen 
titled to free transportation and who travel quite extensively. Allowin 
dred miles of travel each Serer, day, which is avery large estimate indeed, the 
traveling done by each agent would amount to about $24 per annum, or little over 
$14,000 annually forall. The probablo increase from year to year under the feature 
of space payment will be considerably less than that if the payment for weight carried 
is continued, The weight of mail steadily increases, and the increase in compen- 
sation to railroads for weight carried will not be much less than 10 per cent. each 
year. The space necessary will not increase in proportion with the weight for rea- 
sons set forth in detail upon pages 8, 9, and 10 cage ley pamphlet, entitled, 
“ Discussion of the 223 method of compensation to railroads for the transporta- 
S pace and speed ped, 
t. a sof com n to 8 
there would be some reduction the first year, from the fact that there are a number 
lroads that were willing to grant 


t has now sixty-four seais who are en- 


one hun- 


of apaa eee lines established upon rai 
facilities that could be abandoned as soon as the t was putina tion 
to get from any railroad the facilities desired, keep that established since 
June 30, 1875, on the great trunk lines. 

zm reep teed of railroad mail transportation for the year ending June 30, 
1877, is $10,500,100. 

In connection with this I would beg leave to submit the following regarding the 
general features of a bill governing railroad transportation of the mails. It can- 
not be doubted but that the space basis is the method of compensation. It 
needs no argument in its favor. And this should apply to mails ported in 
8988 as well as those in ma il cars or 1 

he feature of incorporating lines 9, 10, and 11 in section 2, requiring cars and 
mail to be put on all trains as the Postmaster-General may direct, &o., will be op- 
posed by all railroad companies, unless there is poms proT sion made for increased 
compensation for increased speed. We only require this feature of speed to apply 
to the through or trank lines in all sections. As for the local service, a uniform 
rate could apply, but for through mails it is essential that the most direct transit 
be obtained. The difficulty heretofore has been that, the railroads getting no more 
for speedy service than for slow; the through postal cars were pss opos the 
trains leaving at hours not the best adapted to the dispatch of mails; while if a 
simple were inserted that in all cases where the service required entire 
cars (which would only apply to the trank lines connecting the different sections of 
country) a minimum compensation should be En say for servico under twenty- 
five miles per bour with an increase of speed. is minimum amount should bo be- 
Jow that paid for parts of cars, say six and a quarter mills for twenty-five and under, 
seven mills for thirty miles, and an increase of one mill per foot for each increase 
above thirty up to and including each five miles per hour additional speed. This 
feature would then apply to all fines, whether the rate per foot or rate of increase 


be changed or not. 

When it is understood that there are com tively few lines of road upon which 
the average speed is above twenty-five miles per hour and very few where above 
thirty miles pe hour, your committee will see that the increased e se will be 
com vely light, but at the same time it would give the public the benefit of 
the fastest speed that can be obtained between the distant sections of our country. 
And also when the fact is considered that these express trains are the ones wi 
which the local trains at all intersecting points connect, the importance of the De- 
partment having control of those trains will be seen, and the Department could 
not get in the best trains except by praying more for fast service than slow with- 
out continually having unpleasant friction with the railroad companies, which is 
always disastrous to a first-class service. 

As this bill will probably make provision for the service for years to come, it 
would be well to recognize this broad feature and put the railroad companies and 
the Department upon relations that would be as pleasant as possible, oy ani ht 
otype to the rate per foot as being too small, but if it recognizes the underlying 
p! les of railroad transportation, the chief difliculty would be removed. 


respectfully, 
* y MARSHALL JEWELL, 
Postmaster G 
Hon. WILLIAM S. HOLMAN, 
Ohairman Post-Ofice Appropriation Bill. 


Mr. STONE. Sections No. 11, 12, and 13 propose modifications and 
changes in the laws governing the appointment and salaries of special 
agents of the Post-Office Department. Those laws are sections 4017, 
4019, and 4020 of the Revised Statutes, and it would seem that there 
should be no misunderstanding as to the salary such agents are en- 
titled to under the law, as section 4017 provides that “snch agents 
shall be entitled to a salary at the rate of not more than $1,600 a year 
each,” and section 4020 that the Postmaster-General may appoint two 
ageuts to superintend the railway postal service, each of whom shall 
be paid out of the ap fs precio for the transportation of the mail a 
salary at the rate of 25 a year. 

The amount which can be paid as salary to agents appointed under 
the authority conferred by section 4017 is optional with the Postmas- 
ter-General, provided he does not pay more than $1,600 a year, while 
the salaries of the two agents whose employment is authorized by sec- 
tion 4020 are fixed at $2,500, and the duty for which they may be ap- 
pointed is clearly defined, although whether such agents shall be em- 
ployed is left to the discretion of the Postmaster-General. 

The law provides that special agents shall be allowed for traveling 
and incidental expenses a sum not exceeding $5 a day, and of late 
years this has been construed to mean that this per diem allowance 
can be made for every day in the year without regard to where or 
how the agent is employed, even though engaged in clerical duty 
in the Department at Washington or at some place where the agent 
may = ij 

In this way many agents whose compensation as salary is fixed at 
$1,600 receive in addition during the ee $1,825 for per diem allow- 
ance for traveling and incidental expenses, when no traveling expenses 
are incurred and no incidental expenses exeept such as any clerk or 
officer of the Government incurs who has a fixed abode, incidental 
expenses being allowed in many cases in addition to what is really a 
fixed salary of $3,425, which is certainly a clear violation of law. 

While there may possibly be an honest difference of opinion as to 
the legality of making a dajly annnal allowance for traveling and 
incidental expenses where none are incurred, the 3 of 
officers who have put such a construction upon the law since June, 
1874, is clearly shown by the sixth clause of an act maring appropri- 
ations for the support of the Army, approved June 16, 1874, which 
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will be found on page 72, volume 18, Statutes at Large, part 3. and is 
as follows: 

Provided, That only net nal 8 5 shall be allowed to any person hold - 
ing employment or appointment under the United States, and all allowances for 
mil and transportation in excess of the amount actually paid are hereby de- 
ch illegal, and no credit shall be allowed to any disbursing officer of the United 
States for payment or allowances in violation of this provision. 


That this law is og taro to special agents of the Post-Office De- 
partment is shown by the seventh section of an act regulating fees 
and costs, and for other purposes, approved February 22, 1875, and 
found on page 334 of the volume of the statutes before referred to. 

This seetion Sey ery exempts only attorneys, marshals, or clerks 
of courts of the United States, and their assistants or deputies, from 
the operation of this law, in relation to the allowance of actual ex- 
poe for a period of six months from July 1, 1874, and makes the 

aw applicable to them after January 1, 1875. . 

The amount of money allowed to persons holding 5 as 
special agents of the Post-Office Department since July 1, 1874, in 
direct violation of law, amounts to tens of thousands of dollars, and 
the persons who are responsible are the Postmaster-General and the 
Auditor of the Treasury for the Post-Office Department. 

From the last annual report of the Postmaster-General I have 
obtained some facts in relation to special- agent service which are of 
interest. 

On page 17, report for 1875, the Postmaster-General states “ the 
number and aggregate eee, of special nts to be forty- 
eight, at a cost of $160,923. ; excess of ba ee $923.49. Ina 
su uent statement in detail furnished the Committee on Expendi- 
tures in the Post-Office Department taken from the Anditor’s books, for 
the year ended June 30, 1875, the Postiuaster-General reports an error 
in twice charging $250, and states the amount of compensation to be 
$160,673.49; excess of appropriation, $673.49, 

The Postmaster-General’s report also furnishes a statement of 
amount paid special agents, according to Auditor’s report, for year 
ended June 30, 1875, by quarters, as follows: 


September 30, 1874 . . $39,262 01 
December 31, 1874 .. 35,673 78 
March 31, 1875 38,138 91 
/// ccc ( 37,599 03 
— 

e v AEN E E AA + 150,693 78 


This shows a difference of $10,229.71 between the amount stated by 
the Postmaster-General and the Auditor in the published reports. 
The Auditor furnishes a subsequent report in detail, which states: 


Salary of 1 EFF EEI EET NAE S $87, 481 31 
Per diem epee ß 61, 840 50 
idental expenses of special agent. 9, 740 73 
rr d 159, 008 54 


A difference of $8,374.76 between the amount stated in published re- 
port and that of the subsequent report in detail, giving the name of 
each special agent employed, per diem, and incidental expenses, 

In this connection I desire to call the attention of Congress and 
the country to the fact that as now constituted the Office of the 
Auditor of the Treasury is not a proper check upon the operations of 
the Post-Office Department. While nominally independent; that ofi- 
cer is to a great extent under the control of the Postmaster-Geueral, 
and, being brought into almost daily contact with him, the An- 
ditor, if a weak or subservient man, gradually drops into the position 
of a Bureau officer of the Post-Office Department, and shields him- 
self for irregular or illegal transactions behind the verbal or written 
orders of the Postmaster-General. 

Let me claim your attention while I cite one case in point. The 
law which I have before referred to (section 4020 of the Revised Stat- 
utes) says-the Postmaster-General may appoint two special agents at 
an annual salary of $2,500, with an aliowance for traveling and inci- 
dental expenses while actively employed in the service of not more 
than $5 a day. May appoint them for what? “To superintend the 
railway postalservice;” not for any iy the Postmaster-General may 
see fit to assign them, but for specific, defined duty. 

The necessity for more than one agent to superintend the rail- 
way postal service with the aid of agents known as assistants has 
never been recognized by the Postmaster-General. But the law gives 
him the power to sopan two, and Ex-Postmaster-General Cres- 
well took advantage of the law and appointed a confidential agent to 
the position; but, there being no necessity for this man’s services, or 
his whole services, to do the work for which the place was created, he 
was given other duty to perform, in fact made chief of special agents 
of mail depredations, who are appointed under section 4017 of the 
Revised Statutes, and for whose payment a special appropriation is 
made by Con each year. This man was allowed an annual salary 
of $2,500 and $5 a day for three hundred and sixty-five days, or $1,825, 
making a virtual salary of $4,325 with allowances to the amount of 
hundreds of dollars in addition. 

Can any gentleman say that this was not in violation of law? 
Well, notwithstanding the enactment of the law of June 16, 1874, to 
which I have directed your attention, the present Postmaster-General, 
in November, 1874, appointed his confidential agent to this position, 
and I hold in my hand the official list of special agents, da Anguss 
15, 1875, and signed by Marshall Jewell, Postmaster-General, in which 
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this nt appears as chief special agent; and upon inquiry I find 
that what has heretofore been a division of mail depredations under 
the Second Assistant Postmaster-General has in reality been created 
a bureau of the Post-Office Department, with this man as a burean 
officer, with an annual salary of $4,325 and additional allowances, and 
that the chief of division for the office of mail depredations, an officer 
for whose payment an annual salary is appropriated by Congress, has 
become the chief clerk of that bureau. 

In the estimates for b eee for the fiscal year ending June 
30, 1877, page 51 of the letter of the Secretary of the Treasury trans- 
mitting estimates for that year, you will find that only $2,000 is asked 
for the chief of division of mail depredations, which is reducing his 
salary $500 and putting him on a par with other chief clerks of bu- 
reaus in the Post-Office De ment; no mention, however, is made 
of the fact that a person paid $4,325 out of the appropriation for mail 
transportation is put over this officer, and that what a 
reduction of $500 is really an increased expenditure of $3,825. Even 
now we have a full-fledged bureau in the Post-Office Department over 
which illegally presides an officer not known to the law, drawing a 
salary over in excess of the Assistant Postmasters-General, and 
holding his office at the will and pleasure of the Postmaster-General, 
while they are appointed by the President and confirmed by the 
Senate. And this man controls scores of agents, secret as well as 
those Togay appointed, who at his beck and call investigate the 
affairs of any of our constituents. 

His acċounts have each month for over a year been passed by the 
Auditor and improperly paid out of the appropriation for the trans- 
portation of the mail in view of the duties assigned him; and yet, 
though his position has been officially published, and his office is in 
the same building and but a few doors away, the Auditor denies all 
knowledge of this irregular business until within a few weeks past. 

Section 4020 of the Revised Statutes, as modified in this bill, fixes 
a limit to the amount which can be paid for special agonts to superin- 
tend the transportation of the mails and for special duty in connection 
with the money-order business. At present there is no limit to the 
nomber of these agents, as they are paid out of the appropriation for 
the aris, poner ay of the mails. The amount paid as salaries to per- 
sous employed in handling the mails, outside of those regularly em- 
ployed as clerks in -offices and for reliant: Meg transpor- 
tation of the mails, has increased enormously since 1809. 

On page 108 of the Postmaster-General’s report for 1869, mail-trans- 

rtation account is cha’ with the salaries of route, special, and 

ocal mail-agents, postal railway clerks, PAREHO- mastar, &c., amount- 
ing to $916,804.62; ‘on page 152 of the ‘ostmaster-General’s report 
for 1870 the same items amount to $1,079,890.41. On page 111 of 
the Postmaster-General’s report for 1871 the same items amount to 
$1,321,694.33; on page 225 of the Postmaster-General’s report for 1872 
the same items are $1,605,274.98, (including the salaries and per diem 
of the assistant superintendents of the postal-railway service stated 
separately in this report for the first time, which are $35,305.66;) on 

age 195 of the Postmaster-General’s report for 1873 the same items are 
$i, „521.34, (including thesalariesof assistantsuperintendents of the 
railway service, amounting to $46,626.96;) on page 275 of the Post- 
master-General’s report for 1874 the same items are $2,171,862.87, (in- 
cluding thesalaries, &., of the assistant superintendents of postal-rail- 
way service, amounting to $56,098.04 ;) on page 226 of the Postmaster- 
General’s report for 1875 the same items are $2,333,739,55, (including 
the salaries, &c., of assistant superintendents of postal-railway serv- 
ice, amounting to $53,768.82.) 

This item does not, however, represent one-half of the cost of super- 
intending the postal-railway service, it being the compensation of 
the chiefs or Bureau officers, who have scores of railway postal clerks 
detailed to do office duty under them and who are paid solaries at 
the rate of $1,400 per annum. The law authorizing the employment 
of clerks in railway postal offices is section 4025 of the Revised Stat- 
utes. That law is as follows, and it contains no provisions, I claim. 
which warrant making men employed under it clerks to special 
agents: 

‘The Postmaster-General may appoint clerks for the purpose of assorting and dis- 
tributing the mail in railway posi ces, each of whom shall be paid out of the ap- 

on for transportaion of the mail omg gta bender not more than $1,400 
a year each to the head clerks, nor more than $1,200 a year each to the other clerks, 

In 1869 there were one superintendent and five assistant superin- 
tendents of railway mail service. There are now two superintendents 
and ten assistant superintendents’ salaries charged to mail transpor- 
tation, and it is proposed to reduce the number to one superintendent 
and six assistant superintendents. During the past five years distri- 
bution schemes covering the whole country have been prepared and 
printed for the use of those who distribute the mails, and the large 
numberof persoo now employed, costing over $125,000 per annum, 
can hardly be necessary to keep those schemes corrected and see that 
the railway clerks and route-agents do their work properly. 

As an evidence of how utterly unreliable statements made of the 
liabilities of the Post-Office Department are let me call your attention 
to page 4 of the Postmaster-General’s report for 1872. e estimated 
liabilities on June 30, 1872, were: 


to be a 


Now, turn to page 4 of the report for 1873, and you will find that to 
pay these estimated liabilities there was drawn from the Treasury of 
the amount appropriated— 


soa A the tens of thousands of Federal office-holders (51,177 in the 


Post-Office Department) authorized by law there are many who ren- 
der little if any service to the Government; and I protest against the 
assumption of the right by the head of any Department to create bu- 
reaus and illegally appoint men to take charge of them, and in the 
interest of a plund and overtaxed poopie I protest inst the 
careless and irresponsible manner in which the accounts of the Post- 
Office Department are settled and reported by the Auditor of the 
Treasury for the Post-Office Department. 


THE ADMISSION OF NEW MEXICO. 


Mr.STEVENSON. Mr. Chairman, the bill for the admission of New 
Mexico now pending before this House, and which has already received 
the sanction of the Senate, is one of far more than ordinary importance. 
The question of the admission of a new State to this Republic, cloth- 
ing it with all of the powers and responsibilities and conferring upon 
it the dignity of a sovereign American State, is one of t moment 
both to the Territory mak ng application and to the Government of 
the United States. In deciding the question in the present instance 
I trust that considerations other than those of a mere partisan char- 
acter will convince our judgment and influence our action, A politi- 
cal advantage to either party, as that of securing the electoral vote 
of the new State, or of two Senators in 2 or the vote of a 
eee upon this floor, will be seen at too great a price, 
unless the people of New Mexico desire this change in their form of 
government and are well qualified for the exercise. of the high prerog- 
atives of sovereignty. 

We are confronted then, sir, at the very threshold of this discussion 
with the inquiry whether within the limits of this Territory the ma- 
terial prosperity is such and the character and numbers of the popn- 
lation such as to entitle it to the honor of a place among the States of 
this Union. 

Mr. Chairman, an examination of this question has satisfied me that 
to pass this bill would be an act of mistaken kindness to the citizens of 
New Mexico, and of gross injustice, irreparable in its character, to the 
Government of the United States. Wil any gentleman upon this floor 
assign any reason for the statement that the people of this Territory 
will be benefited by a change from the simple and relatively inexpens- 
ive form of government they now enjoy to that of the complicated 
and expensive machinery of a State government? I frankly confess 
that this argument would have but little force provided this Terri- 
tory actually airea the requisite population and material pros- 
perity to entitle it to the high dignity it seeks at our hands, but in 
the total absence of these the argument is all-powerful. 

Then, sir, placing our advocacy of this bill or opposition to it upon 
higher unds than those of mere party advantage, let us in the 
light of history and guided by the most reliable advices that can 
be obtained as to the population, prosperity, and probable future of 
this Territory decide whether this bill should become a law and New 
Mexico invested with the powers and grave responsibilities of a State. 

Mr. Chairman, my opposition to this bill is based mainly, but not 
wholly, upon the absence of the 1 * ion in the Territory. 
New Mexico an arer of 121,201 square miles, stretching 
from the Territory of Colorado upon the north to Texas and Mexico 
upon the south and Arizona upon the west. Numerous mines of sil- 
ver, gold, copper, iron, and salt are to be found within its limits. 
Two great chains of the Cordilleras pass through the eastern portion 
of the Territory from north to south, while it is watered by the Col- 
orado, the Pecos, the Gila, and the Rio del Norte. 

And yet, sir, with the advantages I have mentioned, what has been 
the progress of this Territory in material wealth and prosperity, in 
the arts and sciences,in population, in all the elements of power and 
greatness, in everything that will fit a people for the e eccola 
of sovereignty, during the last two centuries? 

It must be borne in mind, sir, that New Mexico has a history long 
anterior to that of our Federal Government. As far back as 1595 the 
viceroy of Mexico, by his envoy, took formal possession of this terri- 
tory in the name of Spain, and gave it the name of New Mexico. 
With the exception of an interval extending from 1680 to the year 
1698, during which time the natives were in successful revolt against 
their conquerors this territory remained under Spanish authority and 
dominion until the year 1846, when it was conquered by United 
States troops under General Kearney. The celebrated treaty of 
Guadalupe Hidalgo was entered into in 1848, between commission- 
ers upon the part of the United States and of the republic of Mexico 
by the terms of which treaty this territory was ceded to the United 
States forever; and Congress on the 9th day September, 1850, in pur- 
suance of that treaty, provided New Mexico with its present territo- 
rial government. 

Mr. Chairman, as we are now considering the propriety of erecting 
New Mexico into a sovereign State, it is well to inquire what has 
been the progress of this Territory in all of the elements that are 
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necessary constituents of a State during the two hundred and sixty- 
one years that have elapsed since Juan de Onate took ion of it 
in the name of Spain, and gave it the name it now bears. At the 
time its present territorial organization was conferred upon it, a little 
more than a quarter of a century ago, its population was 61,547; ten 

ears later, as shown by the Federal census of 1860, its population 
had increased but little more than 30,000, it then being 93,516. After 
another decade of years, as apres by the census of 1870, the popu- 
lation was only 91,874. It is but just, however, to state that between 
the years 1860 and 1870 a ‘pornon of its original territory had been 
attached to Colorado and Arizona, which will in some measure ac- 
count for the falling off in re on during the ten years immedi- 
ately preceding the year 1870; but the figures above given show the 
pried a population of the present Territory of New Mexico at the time 
of taking the last Federal census. It must not be forgotten that thu: 

resent limits of the Territory of New Mexico embrace an area of 

21,201 square miles—an area double that of the State of Ilinois and 
almost three times the size of the State of New York. 

Thus we have, sir, a Territory with a population of only 91,874 
persons—so far as reliable data can be obtained n for admis- 
sion as a State. But here let us pause for a moment and inquire as 
to the character, nativity, advancement, and intelligence of this 
handful of people who seek the honors and responsibilities of state- 


hood at our hands, 
Mr. Webster, then a Senator in Congress from Massachusetts, in a 


speech delivered in the Senate of the United States on the 23d of 
March, 1848, upon the then recent conquest of California and New 
Mexico, used the following language, which I will send to the Clerk’s 
desk to have read from the Congressional Globe: 


Well, then, as to New Mexico there can be no more people there. The man is 
ignorant, stupid who has looked at the map of New Mexico and read the accounts 
of it, who 1 agree there can be any more there than there is now—some 
sixty or seventy thousand. It is an old-setiled country, the people living along in 
the bottom of this valley on the two sides of alittle stream, a garter of land only on 
one side and the other, filled by coarse landholders and miserable npon: It can 
sustain, not only under this cultivation but under any cultivation our Ameri- 
can race should ever submit to, no more e than are there now. There 
will then be two Senators for 60,000 inhabitants in New Mexico to the end of our 
lives and to the end of the lives of our children. 

* 


~ * 


temperate climates. The presi scene are Asiatic: enormously high mountains 
0 


seasons of the year when the rains have been t in the mountains some of 
them doac ly reach the Rio Grande, but the greater part of the year never reach 
an outlet to the sea. They are al in the sandy and desert plains of the coun- 
try. There is no culture anywhere save that which can be obtained by artificial 
watering or irrigation. You can have this along the narrow valley of the Rio 
Grande ,in the gorges of the mountains, where the streams are, but you cannot have 
it down along the course of those streams that lose themselves in the sands. 

Now, sir, there is no public domain in New Mexico. There is not a foot of land 
to be sold by the Government. There is not an acre that will become ours when 
the country becomes ours, not an acre. But, more than this, the country is fall of 
people, such as they are. There is not the least thing in it to invite the settlement 

. of our planters or ers. There will go, I dare say, speculators, traders—some 
of them adventurers tired of the good country in the valley of the Mississippi who 
desire to wander; but I undertake to say that there will not be two hundred farm- 
ers or planters from the United States in New Mexicoin the next fifty years. They 
cannot live there. Do you su they are going to cultivate lands which cannot 
be made productive in the slightest degree without irrigation? The le that 
are there uce little and live upon little. I believe the charac: ic of our 
farmers throughout this 3 to produce a good deal and consume a ideal. 
Again, New Mexico is not like Texas. I had hoped and still hopo that Texas is to 
be filled up with a population like ourselves ; not by the Spanish race, not by peons, 
not by coarse, ignorant, vulgar landlords with tribes of slaves around them, pre- 
dial and otherwise. x £ 

> * 


* * * 

New Mexico is secladed, isolated, a place by itself, in the middle of the mount - 
ains, five hundred miles from Texas. 

Mr. Rusk. Five hundred miles from the settled portions of Texas. 

Mr. Wrusten. Further from anywhere else! It does not belong anywhere. It 
has no belongings about it. Sir, at this moment it is absolately more retired and 
sunt out from communication with the civilized world than the Sandwich Islands 
or most of the islands in the Pacific Ocean. It peranna hard on Typee, and the poo- 
ple are infinitely less elevated in mind and condition than the people of the Sand- 
wich Islands; far less worthy of our association, far less fit to their Senators 
here than are the inhabitants of the Sandwich Islands; far less worthy are they 
than the better class of Indians in our neighborhood. Commend me to the Chero- 
kees, the Choctaws, if qe pieno to speak of the Pawnces, the Blackfeet and the 
Snake Indians and the Flatheads—an. ening xvas the —— Indians, and I am sat- 
istied with them, instead of the people of New Mexico. They have no notions of 
our institations or of any free institutions. Have they any notion of popular gov- 
ernment? Why, not the slightest; not the slightest on earth. And the question 
is asked, What will be their constitution! It is farcical to talk of such a people 
making a constitution. They do not know the meaning of the tem. They do not 
know its import. They know nothing at all about it. And I can tell you, sir, that 
when we have made ita Territory wish to moke it a State, such a constitution 


as the executive er of this Government thinks fit to send to them will be sent 
and ted. Tho constitution of our fellow-citizens of New Mexico will be framed 
in the city of Washington. Now, what says Colonel Hardin in regard to New 


Mexico, that most lamented and distinguished officer, whom I well knew as a mem- 
ber of the other House, and whose death I did most deeply deplore? He gives a 
description of New Mexico, and speaks of the people of that country in these terms: 

The people are on a par with their land. One in two h or five hundred 
is rich, and lives like a nabob, the rest are peons, or servants sold for d who 
work their masters and are as subservicnt as the slaves of the South, and look 


like Indians; and, indeed, are not more capable of self-government. One man, 


Jacobus Sanchez, owns three-fourths of all the land our column bas 
Mexico. Weare told we have seen the best part of Northern M 
whole of it is not worth much.” 

I need not read the whole extract. He speaks of all Northern Mexico, and New 


over in 
; if so, the 


Mexico is not the better of it. Sir, there is a recent traveler, who is not unfriendly 

to the United States if I may Judge from his works, for he commends us 2 

where. He is an Englishman, and his name is Ruxton. I believe his work is in 

the library, and I suppose that gentlemen have seen it. He givesan account of the 

morals and manners of these people; and, Mr. President and Senators, I will take 

Mare to introduce you to these, your soon to be respected fellow-citizens of New 
exico : 

“It is remarkable that, W existing from the earliest times of the coloniza- 
tion of New Mexico, a period of two centuries, in a state of continual hostility with 
the numerous savage tribes of Indians who surrounded their Territory, and in con- 
stant insecurity of life and property from their attacks, peng ale far removed 
from the enervating influences of large cities, and in their isolated situation en- 
tirely dependent on their own resources, the inhabitants are totally destitute of 
those qualities which, for the above reasons, we might naturall wenden proces to 
distinguish them, and are as deficient in energy of character an courage 
as they are in all the moral and intellectual quali:ies. In their social state, but one 
degree removed from the veriest savages, on, might take lessons even from 
in morality and the conventional decencies of life. Imposing no restraint on their 
passions, a shameless and universal concubinage exists, and a disregard of 
moral law to which it would be impossible to a parallel in any country callin 
itself civilized; a want of honorable principle and consum: duplicity — 
treachery characterize all their dealings. Li by nature, they are treacherous 
and faithless to their friends, cowardly and cringing to their enemies; cruel, as all 
cowards are, they unite savage ferocity with their want of animal courage; as an 
example of which their recent massacre of Governor Bent and other Americans 
may given, one of a hundred instances.” 

“One out of a hundred instances,” and these are soon to be our beloved country- 


men! 
Mr. President, for a good man: rs I have struggled to oppose that 
I thought tended to s! r paasi of Executive power. I think it is —— 


more and more formidable every day, and I think that yielding to it in this 
as in other instances will give it 1 which it may be hereafter very difficult 
to resist. I think Isee a course adapted that is likely to turn the Constitution un- 
= which we live peers hr sce iuto a curse ayie a blessing; 
to a great government not founded on po) tation, 
but founded on the inequalities, and I think if it go mes for — pagon 
that it will go on—that this Government will be broken up. I resist it to-day and 
always—w falls I resist—al h T see that all the ts are disconrag- 
Would to God I could e good influences! ould to God that those 
who think with me on this sub, stronger support! Would that we could 
stand where we would desire to stand! But with few, or alone, my tion is fixed. 
If there were time I would gladly awaken the country. I belicve country will 
be awakened, it may be too late; but, su or unsupported, by the Ulecsing of 
God, I Shall do my duty. I see well enough all the sinister indications, but lam 
au by a deep and conscientious sense of duty, and while supported by that 
feeling of duty and while such great interests are at stake, I shall all augury 
and ask no omen but my country's cause. 


Such were the words of Daniel Webster but little more than a 
quarter of a century ago, and terrible as was his accusation, it passed 
unchallenged. But, Mr.Chairman, the present status of New Mexico 
is the question with which we have now to deal. And first as to its 

pulation. Of the 91,874 persons inhabiting this Territory in 1870, 

254 were natives of the Territory—Spaniards or Mexicans—and 
only 5,620 foreigners, and of this latter number 3,913 were born in 
Mexico; thus actually leaving in this 22 a population, exclu- 
sive of Mexicans, greasers, and Indians, of less than two thousand per- 
sons. The number of families in the Territory was only 21,449, and the 
number of dwellings 21,053. 

But this is not all. Of the entire population of the Territory there 
were 48,836 persons above the ageof ten years who were unable to read, 
and 52,220 who were unable to write. o census of that year showed 
that only 29,361 persons were engaged in any permanent employment; 
and of this number only 18,688 were engaged in agricultural pursuits, 
of whom 10,847 were laborers, and on y „629 farmers and planters. 
Without going further into details I will add that, according to the 
report of the ommissioner of Indian Affairs for 1874, the number of 
tribal Indians in the Territory was 25,268, which, of course, are not 
included in the census above given. 

But here, Mr. Chairman, let us ascertain what proportion of this 
vast area of 121,201 square miles is in actual cultivation. In 1870 the 
number of acres of improved land in farms was 143,007; the number 
of farms 4,480, of which latter number 1,345 contained each less than 
ten acres. The 8 of the Territory for the year 1870 were 
352,822 bushels of wheat, 42 bushels of rye, 640,823 bushels of Indian 
corn, 67,660 bushels of oats, 3,876 bushels of barley, &c. And of this 
vast area 10,000 square miles is a estimate for the land that is 
or can be made productive. Every acre must be irrigated. The only 
land fitted for cultivation is located in the valleys by the streams, 
nearly all of which is occupied by Mexicans. It is possible, sir, that 
New leering may, under the most favorable circumstances, by the 
year 1900, contain a population of 150,000; and it will then contain 
all of the population of a permanent character that it can possibly 
sustain. I would not underrate its mining interests, but we have the 
history of Nevada as a proof that rich mines do not add largely to 
the permanent population of a State. In the year 1870 the total 
valuation of the real estate of the Territory was gr 4 $9,917,991; of 
the eee, property, $7,866,023; total valuation of real and per- 
sonal property only $17,784,014. 

Now, sir, as this bill seeks to transform this Territory into a State, 
and as intelligence is the very corner-stone and life of popular gov- 
ernment, let us inquire what are the facilities within the limits of 
New Mexico for the education of its 28 The statisties for tho 
year 1873 show that the total number of schools in the Territory during 
that year, including public, private, and Pueblo schools, was only 
164; the total number of pupils in attendance upon all of these schools 
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7,102; and the entire corps of teachers only 196. And, sir, of the en- 
tire number of public schools in the Territory only 10 were taught 
in English, while 111 were taught in the Spanish language. 

Mr. Chairman, it may be well to inquire what advancement has been 
made by other portions of this continent while New Mexico has thus 
slumbered for two centuries undisturbed by the wheels of p ? 
The State which I have the honor in part to represent, with an 
area less than one-half of that of New Mexico, is now the fourth in 
population, At the time of its territorial organization its total 
ulation was but 12,282 persons, and now, after a lapse of but little 
more than half a century, it contains within its limits a population of 
near three million souls; and during the decade of years immediately 
preceding the taking of the last Federal census, the increase in pop- 
ulation was a little more than 48 per cent. As shown by the census 
of 1870, it contained more acres of improved land and produced more 
oats, Indian corn, and wheat than any of its sister States. It con- 
tained 10,329,952 acres of improved land and 202,803 cultivated farms. 
In 1850, when New Mexico received its present territorial govern- 
ment, Illinois contained but one hundred and eleven miles of railroad, 
while to-day it contains more than any other State of this Union. In 
1840 the total valuation of its property, real and personal, was but 
$58,752,168, while one-third of a century later it had reached the enor- 
mous sum of $1,341,361,842. 

Such, Mr. Chairman, are some of the evidences of its material 
wealth and p ity: But in the higher realms of intellectual ad- 
vancement is to be found the true wealth of a State. In addition to 
its colleges and universities, Illinois in 1870 gave employment to 
24,056 teachers, and its 11,835 public and private schools were attend- 
ed by 767,775 pupils. Sir, I disclaim any intention of making an in- 
vidious comparison between the State of Illinois and the Territory of 
New Mexico. But fidelity to the people who have sent me to this Hall 
demands that the facts of history should be made known, and a sol- 
emn protest entered inst any legislation that will give to New 
Mexico, with its 90, inhabitants, an equal representation in the 
higher branch of our National Legislature with the 3,000,000 of peo- 
ple of my own State. 

But if it be unjust to test the p and attainments of New 
Mexico by that of the great State of Illinois, let the copaon be 
made with a single one of the five counties constituting the district 
which I have the honor to represent upon this floor. 

The county of McLean, with an area of 1,132 square miles, contains 
a population of more than sixty thonsand inhabitants. It produced 
inthe year 1870 212,756 bushels of wheat, 39,824 bushels of rye, 911,127 
bushels of oats, 36,072 bushels of barley, and 3,723,379 bushels of 
Indian eorn. Inthe year 1875 the number of free schools in the county 
was 254, in addition to its colleges and universities, while the pupils 
in attendance upon all of its institutions of learning aggregated more 
than fifteen thousand. 

This, sir, is the population, the material wealth, and these the prod- 
ucts and the facilities for education of one county—a single one of 
the one hundred counties—constituting the State of Ilinois. And yet 
this bill pro to constitute New Mexico, with one-half of the num- 
ber of public schools and less than one-twentieth of the population, 
exclusive of Indians and Mexicans, of this single county—a STATE. 

Mr. Chairman, the facts I have given, compiled from official sources, 
need no comment; and if it be true that the education of the people 
isn in order to a proper exercise of the high renee of 
citizenship, then how TAE the fact that within the Territory of 
New Mexico—more than double in area that of New England—there 
are only one hundred and sixty-four schools, of which namber one 
hundred and eleven are taught in the Spanish language. 

Mr. Chairman, I have said that New Mexico has a history of two 
hundred and sixty-one years, extending further back than the time 
of the first settlement at Jamestown, Virginia, or the ere e of the 
pilgrims at Plymouth Rock. It had been taken possession of by the 
Spaniards and christened with its present name more than a century 
and a half before Daniel Boone entered the forests of Kentucky, or 
the daring George Rogers Clarke penetrated the wilds of Illinois to 
the banks of the Mississippi and planted the American flag over the 
French vil Can any friend of this bill explain to this House 
why it is that during the two centuries and a half that have passed 
since New Mexico first had a history it has thus ed behind in the 

t march of civilization while all other portions of the North 
American continent havemade such gigantic strides in material wealth 
and greatness? Sir, if this bill passes this House, then so long as this 
Republic may endure, New Mexico, with its handful of population, of 
less than one inhabitant to each square mile of territory, is to havea 
representation in one branch of our national Congress equal to that 
of the most populons State of this Union. 

It is true, sir, that the provision granting to the States of the Union 
equal representation in the Senate is one of the compromises of the 
Constitution. The justice and propriety of its incorporation were 
doubted by many of the framers of that instrument. The main pur- 
pose of its adoption was to remove the jealousy and distrust felt by 
the smaller toward the larger States by giving them equal power in 
the Senate, and thus at a critical moment in our history to induce 
them to become integral parts of the new Federal Government. Thus 
Delaware and Rhode Island were giyen the same representation in 
the less popular branch of Congress with Massachusetts and Virginia. 
And yet, accustomed as we are to the fact, it nevertheless seems an 


anomaly in representative government that, while Delaware, Illinois, 
and New York have each two Senators upon the floor of the other 
Hall of this Capitol, yet here in the popular branch of the American 
Congress Illinois has a representation nineteen and New York thirty- 
three times as at as that of the State of Delaware. Of this, sir, I 
make no complaint. It is one of the compromises of the Constitu- 
tion, entered into in a spirit of conciliation and wisdom by the fram- 
ers of that instrument, and palsied be the arm that wonld strike it 
from our Federal compact. But while this is true, in the name of the 
2 State which I have the honor in part to represent upon this 

oor, I enter my solemn protest . 77 the p of a bill which 
will give to New Mexico, with its 90,000 inhabitants, ineluding Mexi- 
cans and greasers, an equal representation in the Senate of the United 
States with the 3,000. people of the State of Ilinois. 

Mr. Chairman, it will be urged by the advocates of this bill that by 
the admission of Nevada and other Territories Congress has established 
a precedent under which New Mexico should be admitted. Taking 
Nevada for an illustration I concede that the precedent has been estab- 
lished. The question with us is, shall it be followed? Is it the part of 
statesmanship to follow a vicious precedent in legislation or to discard 
it? Sir, of all the dangerous uses of legislative power ever exercised by 
Congress in order to subserve mere partisan purposes I know of none 
that will stand less chance of justification in history than that of the 
dominant party in the admission of Nevada as a State of this Union. 

The Federal census for 1870 shows the population of the State of 
Nevada, exclusive of tribal Indians, to be only 42,491 persons, and of 
this number thirty-one hnndred and fifty-two were Chinese. What 
party exigency or necessity could justify the act by which this hand- 
ful of people were granted the pre tives and powers of a State? 
A population less thau one-third of that of the district which I rep- 
resent, and but little more than one-half of that of the county in 
which Ireside. And yet these 42,491 persons, Chinese included, have 
a representation in other wing of this Capitol equal to that of 
Pennsylvania or New York 

Mr. Chairman, the legislation by which Nevada became a State is 
as immutable as the laws of the Medes and Persians. Its rights as 
such cannot now be challenged. We have no disposition, no power 
to undo what has been done, but we have the power to prevent arep- 
etition. Where, sir, can be the necessity or the justice of transform- 
ing into a State any Territory with a population less than that neces- 
sary to give a State an additional Representative upon this floor? 
The ratio of representation in the lower House of Congress by the 
apportionment made under the Federal census of 1870 is one Repre- 
sentative for every 137,000 inbabitants. But under this bill New 
Mexico, with a population of forty-seven thousand less than that rep- 
5 each member npon this floor, is to have in the Senate of 
the United States equal representation, equal voice, and equal power 
with the three millions of people of Minois or the five millions of the 
State of New York. Whatever course has been pursued in the past, 
I am confident that the time has now come when it should be the es- 
tablished policy of this Government to admit to this Union no Terri- 
tory with a population less than the prescribed ratio of representation 
for the States, 

Mr. Chairman, if this bill becomes a law, and the precedent thus 
established be followed in the future, what must be the inevitable re- 
sult? If ninety thousand persons, with only forty-four hundred and 
eighty farms; with a taxable property. and personal, aggregat- 
ing only $17,784,014; with only ten public schools tanght in our own 
language for the education of the youth—if these shall constitute a 
STATE, who can tell, what imagination can conceive what will be the 
number and what the character of the States of our Federal Union 
when another half century shall have been added to our history? 
The seat of empire will not only have been transferred from our east- 
ern seaboard far beyond the valley of the. Mississippi, but in one 
branch of our national Legislature the numerical power will abide in 
the innumerable States vet to be carved ont of onr vast western do- 
main. If this bill becomes a law it gives strength to a dangerous pre- 
cedent, one that may return often to torment its inventors. 

Mr. Chairman, when this bill, or one similar in its provisions, was 
discussed in the last Congress, it was strenuously insisted that New 
Mexico had a right under the Guadalupe Hidalgo treaty to demand 
admission into the Union, and that it would be a violation of plighted 
faith upon the part of the United States to refuse her such admission. 
If such were the fact I would prefer that this bill shonld pass, rather 
than that the Government should be guilty of violating the letter or 
spirit of its treaty. I do not underrate the importance of a sacred 
observance of our national faith. But, sir, to defeat this bill and 
postpone her admission until she all of the necessary re- 
quirements will not be an act of bad faith toward New Mexico. There 
is not in that treaty a line or syllable which, by any reasonable con- 
struction, militates against the right of Congress to decide as to the 
time when or the conditions upon which New Mexico should be ad- 
mitted as a State. To have yielded this right by treaty or stipniation 
would have been an act of Toly hardly equaled in our political history. 

Necessarily, the power to decide when any Territory shall be ad- 
mitted and the conditions of its admission must rest in Congress as 
the representative of theGovernment. To deny this right would de- 


Pare Congress of one of its highest and most essentialattributes. And 
insist, sir, that there is nothing in the treaty to which I have referred 
that can prevent Congress from exercising the same discretion, the 
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same right of judging as to the qualifications of New Mexico for ad- 


mission that would be exercised upon the application of any other 

Territory. Certainly it could never have been intended that Congress 

should by any treaty or stipulation divest itself of the important pre- 

rogutive of deciding what qualifications, what attainments, were 

3 in order to entitle New Mexico to become an independent 
tate. 

I insist, then, sir, that the action of Congress upon this question 
has not been forestalled. New Mexico, as an applicant for admission 
into this Union, mast rest her claim upon a more tenable foundation 
than that of a vested right under the treaty with our Government. 
Her claim and only claim for admission must rest upon her advance- 
ment, material prosperity, and the number of her people and their 
capacity for self-government. If these be wanting, there can be no 
doubt as to what should be the decision of this House. From an ex- 
amination of these questions I am fully uaded, Mr. Chairman, that 
the time has not yet come when New Mexico is entitled to the posi- 
tion of a sovereign independent State of this Union. 

Let it be the settled, the undeviating policy of our Government to 
admit no State to this Repnblic until it the requisite popu- 
lation and material p. rity to entitle it to such pre-eminence; nay 
more, until the education, the intelligence of the people fit them for 
the proper exercise of sovereign power. 

In the light of the facts I have mentioned, is it meet and proper, 
Mr. Chairman, that New Mexico should be accorded the high honor 
of being known in history as the centennial State of the great Amer- 
ican Republic? 

Mr. Chairman, during the few moments of time yet allotted me, I 
desire to refer briefly to another subject. The period through which 
we are now passing will be known as that of corruption and malad- 
ministration in Government; of peculation and venality in all of 
the avenues of official service, avenues leading too often, alas, to the 
high places of power. The demand is now more imperative than 
ever before for reform ; reform in all Departments of the service; 
economy in all of the expenditures of the Government. Such is the 
stringency in our finances to-day, that all, in palace and in hovel alike, 
are compelled by inexorable necessity to reduce the ordinary expenses 
of living. The same rule of retrenchment thus demanded in private 
life must be applied with an unrelenting hand to all who occupy posi- 
tions of official station or power. Let it be said to the credit of the 
lower House of the present_Con that it did not swerve from the 
path of imperative duty, but that while reducing the salaries and 
compensation of others the sum of near $200,000 per annum was saved 
to the people by the reduction of the salaries of Senators and Rep- 
resentatives. 

But more important still is the fact that the appropriation bills 
that have thus far this House, with the estimates of the Com- 
mittee on Appropriations of the bills yet to be reported, show a sav- 
ing in the aggregate to the Treasury for the coming fiscal year of 
over $30,000,000 as compared with the appropriations for the same 
purposes made by the last Congress. 

Sir, the work of retrenchment has not begun too soon. While pri- 
vate expenses are being curtailed, and economy almost unparalleled 
is being practiced by the people, why should not the same rule be 
applied to governmental expenditures! It is only by cutting off ex- 

uses wherever itcan be done without detriment to the proper admin- 
istration of the Government, here reducing asalary and there abolish- 
ing an unnecessary office, that the sum of $30,000,000 per annum 
ean be saved to our National Treasury. Is there not food for reflec- 
tion in the fact that during the last eleven years the aggregate Fed- 
eral taxation exceeds the enormous sum of $4,500,000,000, an amount 
double that of onr national debt? And yet how striking the dis- 
proportion between the amount received into our Treasury and that 
actually applied toward the extiuction of our national debt. 

I repeat, air, that national economy is now a paramount necessity. 
This Government cannot permanently endure unless a check be 
placed upon the reckless extravagance and consequent demoraliza- 
tion that have been a part of its history during the last decade of 

ears, Mr. Chairman, in view of these facts the importance of the 

egislation to which I have referred, reducing the governmental ex- 
penditures, cannot be overestimated. With it asa starting point, I 
trust that we may as a people soon emerge from the shadows which 
have darkened our national horizon by an era of official corruption, 
extravagance, and venality heretofore unknown in the history of any 


people. 

Mr, Chairman, with the industries of the country paralyzed, with 
capital idle and labor seeking employment, with the constant recur- 
rence of financial disaster in the marts of business, with an entire 
people groaning under the burden of debt and taxation, and thou- 
sands reduced to beggary, there is in all portions of this land an un- 
defined feeling of dread as to the future. For these evils there must 
be a cause. I cannot but believe that the act in the closing 
hours of the last Congress providing for u forced return to specie pay- 
ments on the Ist day of January, 1879, is in a large degree responsible 
for the financial disaster which has now overtaken us. That measure 
was enacted, as it was then declared, in order that the republican 
party might have a “policy” upon the question of finance. It gave 
them a policy, but at the me of untold disaster to the country. 

Sir, whatever may be the legislation upon this question hereafter, 
and I know the problem is one difficult of solution, I am confident 


that, if we would avoid still further prostration of businessand still 

ter evils, the Sherman resumption law should now be repealed. 

uch are my firm convictions, and I have from the beginning of my 

service in this House given my support to every measnre looking to 
its repeal. 

Mr. Chairman, the thonsands and tens of thousands of petitions 
sent to this Congress praying forthe repeal of this act attestin unmis- 
takable language the deep convictions of the people as to the evils 
it has brought upon them. And whatever political party arrays it- 
self in opposition to the repeal of this law and the relief of the 1 
ple, will be ground to powder in the coming struggle for political su- 
premacy. 

OUR INDUSTRIES, AS THEY RELATE TO FINANCE. 

Mr. HARRIS, of Georgia. Mr. Chairman, the question which should, 
above all others, in my humble judgment, engage the earnest atten- 
tion of this Con is that of the universal suffering and distress 
which pervade the country. Our entire business system, sir, seems 
to be struggling in the throes of dissolution. Upon the countenances 
of men every where, and in every condition of life, may be seen settled 
expressions of gloom and despair, indicating too plainly to be misin- 
terpreted not only their present . but the painful apprehen- 
sion with which they regard the future. Three years ago a stringency 
(as financiers term it) came creeping over the land, producing sudden 
suspension of business, and culminating finally in just such a finan- 
cial panic as was never before known iu the history of American in- 
stitutions. And while it is true, sir, that the great convulsion itsclf 
has measurably subsided, it has left the forces that generated it still 
in existence, actively operating and threatening to overwhelm the 
pene with still greater prostration of their commercial and indus- 
trial interests. To-day, sir, every industry and every branch of trade 
in the land is paralyzed toa gonar or less degree. Our furnaces are 
cold, our factories still, our ships idle, our vast beds of iron and coal 
resting undisturbed by the hand of labor, our grain in the West wast- 
ing upon the hands of the farmer, and our cotton plantations bank- 
rupting their owners for the want of remunerative prices for their 
great staple. . 

Thus we find our country, with resources greater in extent and richer 
in variety and value than those of any orae porsan of the habitable 
globe, with millions of its population to-day without employment, and, 
as a consequence thereof, in want of food and oaiae Let me ask, 
Mr. Chairman, is there no cure for these widespread ills? Are not the 
patriotism and wisdom of our statesmanship equal to the task of ar- 
resting them for the present and of preventing them for the future? 
These questions are being asked by the constituents of every Repre- 
sentative on this floor, and those who ask them demand and are justly 
entitled to an answer. Will we give it? And, if so, it well becomes 
us to inquire the cause at once,seek out the remedy, and apply it with 
all possible diligence. 

No one, I think, will for a moment deny that the principal cause is 
the prostration of 
OUR PRODUCTIVE INDUSTRIES. 

The best standard of estimating the extent and nature of the de- 
cline in these various industries is the amount and value of our for- 
eign exports. The Secretary of the Treasury, in his last annual report 
to Con tells us that the exports of our domestic products alone 
have decreased in value for the last fiscal year to the extent of 
$70,149,321. Now, let us examine and see in what this deficit con- 
sists. The Secretary says there was a decrease in value of the follow- 
ing articles, to wit: 

ere implements, $464,381 ; hogs, $836,622 ; bacon and hams, 
$4,771,295 ; Indian corn, $313,024; wheat, $41,813,596; Indian-corn 
meal, $238,866; rye, $1,363,792; railroad-cars; $641,037 ; coal, $1,183,- 
211; raw cotton, $20,584,955; hemp, and mannfactures of hemp, 
spree pile; $10,530,594 ; ge of turpentine, $834,389; tallow 

2,443,117 ; tobacco, $5,157,632; sailing-vessels, $517,528; staves and 
timbers, $3,281,388; wool and other manufactures, $322,256. 

This decrease in the exports of domestic products, when added to the 
increased export of coin, amounts in the aggregate to the enormous 
sum of $121,193,298. 

And this vast sum was lost to the industries of our conntry in one 
year. Now, it behooves us to ascertain, if it be possible, the true 
cause of this alarming decrease in the value of the exports of our do- 
mestic products. It has been attributed by some to overproduction. 
In other words, that the world is producing more than it consumes, 
and that, consequently, these products are worthless, and wasting on 
the hands of the producers. I propose to show, Mr. Chairman, that it 
is not true that overproduction has, in any way, contributed to our 
present troubles. To ascribe them to overproduction is, in effect, to 
say that industry and enterprise have made us poor. How can gen- 
tlemen make such an assertion, when statistics show that in the last 
twenty years we have imported over $1,000,000,000 in excess of what 
we were able to pay by sale of exports? 

In the report of the Secretary of the Treasury for the year 1873, I 
find the following language: 

The balance of trade in merchandise has been largely against the United States 
for many years, and the peer pe’! has ex during the twenty years, ending with 
the last fiscal year, gold and silver to extent of more than a thousand millions 
of dollars over and above the amount imported. 

Thus it is most conclusively shown that overimportation and under- 
production are the real causes. 8 
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But, again, it is equally evident, as you will perceive from the fol- 
lowing exhibit, that consumption is and has been steadily increasing 
throughout the world. 

In the year 1859 the exports of domestic products from France 
amounted in value to $253,292,400, and in 1873 they were $718,716,800. 
In 1865 the total exports of Austria were $170,340,670, and in 1872 
$191,090,630. In 1864 Belgium exported to Great Britain $20,871,105, 
and in 1872 her total exports were $210,226,000. In 1864 Denmark ex- 
ported to Great Britain $11,211,500, in 1873 $17,855,695 ; and this was 
principally wheat. In 1864 Germany exported to Pnelsna $73,981,675, 
and in 1873 $99,632,255; and the largest item of these exports was 
wheat. In 1863 Russia exported $111,665,000, and in 1872 $246,645,265. 
In 1864 England exported $902,245,000, and in 1873 $1,275,823,015. 

Thus I find, Mr. Chairman, in all of those countries a steady increase 
in the value of their exports, amounting to nearly 100 per cent. On 
turning to the value of the exports of our own country, I find that in 
1869 the United States exported $439,134,529, and in 1875 $499,284, 100; 
an increase of less than 7 per cent. This exhibit shows conclusively 
that the demand, so far from diminishing, is greatly on the increase, 
and that from some cause we have not supplied this demand in the 
ratio of other countries, Again, I find that France in fourteen years 
increased her annual exports from $253,292,400 to $718,716,800, and yet 
the total valne of her annual industrial products is o 81 900,000,000 
while that of the United States is 5, 232,325,000. Since 1860, a period 
of fifteen years, we have quadrupled our products, and yet the in- 
creased value of our exports has been buta little more than 8100, 000,000. 
I also find, Mr. Chairman, that the population of the world steadily in- 
creases; and, of course, this increase of pulation necessarily creates 
a corresponding increase in the demand for food and clothing. And 
still, in the face of this 3 Secretary of the Treasury tells us that 
the export of wheat alone from this country has fallen off $41,000,000 
during the last fiscal year, and that of raw cotton $20,000, 600. In 
the year 1860, and for many years prior thereto, we enjoyed almost an 
entire monopoly of the 

COTTON TRADE 


in the markets of the world. Since then, the consumption of cotton 
has nearly doubled, and yet our exportation of that article has de- 
clined almost one-half. Now, what is the cause of this? If we ex- 
amine the foreign-trade statistics, we find that the export of cotton 
from India, Brazil, and Egypt has increased nearly 300 per cent., and 
that this increase is steadily driving American cotton out of the for- 
eign markets. Only a few years ago, we held an equal control of the 
grain markets. 


THE WHEAT, CORN, AND PROVISIONS OF THE WEST 


found ready sale in almost every kingdom of Europe. We then en- 
joyed at home adegree of independence and prosperity which, while it 
even astonished ourselves, made us the envy of every other nation of 
theearth. It was our proud boast that America could feed the world 
and that our “ cotton wasking.” Content with this feeling of self-suf- 
ficiency, we did nothing to assure the commercial supremacy which we 
then held. Accepting the fallacy that railroads bad superseded all 
other means of transportation, without proper investigation we suf- 
fered our internal navigation to fall largely into disuse. Our rivers 
being neglected and suffered to remain or to become obstructed, the 
whole carrying business passed into the hands of railroad monopolies 
and foreign ship-owners, Although the tide of immigration still flowed 
to us, yet just then our prosperity began to decline. While we were 
thus neglecting our domestic productions, and failin 
them the natural and cheaper means of transportation, let us see what 
was the policy pursued by other countries. Take England, for exam- 

le. Her India provinces were well sa ig to the growth of cotton. 

fforts to A it had proved successful, but the t difficulty in 
the way of utilizing it in the manufacture of her fabrics was the cost 
of transportation from the interior to the seaboard. This item of ex- 
pense was so great as to prevent competition with our cotton. We in 
America ridiculed the idea that a staple so inferior in quality and so high 
in price could ever supersede the superior and cheaper staple of our more 
favored land. So well satisfied were we with our great advantages in 
sup lying the markets of the world with this great staple, that, like 
the — — n the fable, we went to sleep, and left the race uncontested, 
while the tortoise (England) moved steadily along. Conscious of her 
great advantage in her low rate of interest on loanable capital, she saw 
the importance of improving the quality and reducing the cost of pro- 
ducing India cotton. She at once inaugurated an enlightened and 
liberal system for the improvement of her internal navigation. To 
out her poler of encouraging the production of cotton in India for 
the supply of her factories at home, she guaranteed the interest on 
an expenditure of over $400,00,000 for the improvement of internal 
transportation in those distant colonies. 

Now, let us see the result of her policy as exhibited by the receipts 
of cotton in Great Britain in 1860 compared with 1872: 


United States 
All other countries 


to secure for | gro 


Our rts of raw cotton have fallen off, as previously stated, 
nearly 50 per cent., while other countries have gained nearly 300 per 
cent. 

So complete has been England’s success in this direction that to- 
day India sells more cotton in the European markets than we do. 
She is sparing no pains and no outlay of money to make herself mis- 
tress of the cotton market, and she is gradually accomplishing her pur- 
pose. In view of what she has already done, I here put upon record 
the assertion, Mr. Chairman, that, unless we take immediate steps to 
re-instate our own product, the day is not remote when we will not 
ony see our staple entirely driven out of European markets, but we 
will find England an active competitor in our home markets. Unless 
the present tendency to increase in the cost of producing cotton in 
this country can be checked and that cost lessened to a considerable 
extent, many who listen to me to-day will live to see raw cotton im- 
ake from India, Egypt, and Brazil, and sold in the cities of New 

ork and Boston. 

Why, sir, be not surprised when I tell you that this very thing is 
already begun. In 1874, 3,625,830 pounds of raw cotton were imported 
into the United States, some of it brought here from far-off China and 
the East Indies. And even this small beginning has robbed those who 
labor in the cotton-fields of the South of about $1,000,000, (it being of 
the dung variety of cotton and valued at about thirty cents 

r poun 
1 Mr. Chairman, let us look for a cure for this. Those who con- 
tend that overproduction is the cause of our financial prostration 
tell us that the remedy is to produce less. They advise the cotton-plant- 
er to reduce the production to one-half of the present amount and he 
will realize as much for it as he does for a full crop! Do such coun- 
selors stop to reflect that India, Egypt, and Brazil already export 
and sell nearly three times as much cotton as they did in 1860, while 
we export less than one-half of what we did then? Do they remem- 
ber the significant fact that raw cotton has already been sold in our 
markets which was produced in foreign countries, and that Egyptian 
cotton has not only driven our hitherto famous sea-island cotton en- 
tirely out of the foreign markets, but threatens to destroy the produc- 
oa 5 that valuable staple upon the const of Georgia and South Car- 
olina 

Twenty years ago the sea islands of Georgia and South Carolina 
were mines of wealth to their owners. To-day they are to a large 
extent abandoned and gone to waste. Lands which at that time were 
held almost above pags would now scarcely bring in the market $3 
per acre, No, sir; the real cause of all this is that they produce cot- 
ton in India, Brazil, and Egypt, and elsewhere cheaper than we do, 
and hence are enabled to undersell us in the markets and take our 

rofits away. Under this state of facts, the truth of which cannot 
denied, we are obliged to accept one of two alternatives. 

We must either abandon the production of cotton as an article of 
export or we must produce it at less cost. Let us consider the first 
proposition. ht we abandon the culture of cotton, what can 
we substitute in its place? Will you say corn and wheat? Why, we 
are told that corn is sometimes burned for fuel in the West; and we 
know that the export of wheat has fallen off the past year $41,000,- 
000. If, then, we direct the labor of the country to the production 
of more corn and wheat, where will we find a market for its sale? 
And what then will be our means of procuring other needed sup- 
plies? And, beside this, we already have astriking example of what 
the abandonment of the culture of our cotton would result in. The 
wing of sea-island cotton on the coast of Georgia has been largely 
abandoned and nothing substituted in its place. As a consequence, 
ruin and desolation have fallen upon that section. No, sir, let me re- 
peat, if we would 70 our former prosperity, if we would re- instate 
our supremacy in the cotton market, we must produce cheaper than 
our competitors. And to do this we must avail ourselves of the same 
means which they have adopted. 

Now, let us turn our attention for a moment to the almost bound- 
less prairies of the West—the great of the world, as we once 
boasted it to be. Dos any one deny that on these fertile plains, 
with a fair rate of interest on money and reasonable rates of transporta- 
tion, all of the cereal crops can be produced and sold in the mar- 
kets as cheap or even chea than any other portion of the globe? 
The man who doubts this would be laughed at as the veriest simple- 
ton, Do wenot know that the West, with all the disadvantages which 
at present depress her energies and enterprise, is still producing a vast 
surplus of supplies over and above what she is able to get to market? 
Official figures demonstrate that Illinois alone, with full development, 
is spate of producing surplus food sufficient to feed 10,000,000 of 
people. Then why do we not make and sell more of these products ! 
Almost the whole of Europe, except Sweden, Norway, Denmark, and 
Russia, import breadstuffs. England alone buys annually two hun- 
dred and -eight million six hundred and ninety-nine thousand 
and fifty-five dellars’ worth of wheat and corn; and of this vast 
amount in 1873 the United States furnished less than one-fourth, or 
only about $64,000,000; and this fact is singularly striking and un- 
fortunate when we at the same time consider that we buy more of 
England’s products than any other country. Why is this? The an- 
swer is simply that other countries produce these breadstuffs and sell 
them to En ‘des cheaper than we do. 

We once held the same monopoly of the grain trade that we did of 
the cotton trade. Then our corn, wheat, and cotton found ready sale, 
at remunerative prices, in almost every market, at home and abroad. 
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Every surplus bushel of grain and every pound of cotton was in such 
demand that the farmers and planters were enco to sow and 
to reap, for in so doing they were assured that “ their labor would not 
be in vain.” At this time, Russia and the United States were the 
great grain-producing countries of the world. Pussia, owing to the 
superior fertility of soil, cheapness of labor, and the lower rate 
of interest on capital, could grow wheat at less cost than the United 
States, but was unable to move it and place it in market as cheaply 
as we could. Hence her statesmanship and science were at once 
brought into requisition to remove this the only obstacle to her suc- 
cess. The Danube was at once opened to navigation, and thereby the 
cost of the internal transportation of her products was so cheapened 
as to render our competition with her in the grain markets of the 
world next to impossible. 

To show the result of her policy in improving her inland naviga- 
tion, I ask attention to the following table, which exhibits the im- 
poris of wheat from Russia and America into the United Kingdom 

m 1860 to 1864 compared with the imports from 1868 to 1872: 


1868-"72, 


Bushels. | Bushels. 
47, 376, 809 | 117, 967, 022 
127, 047, 128 | 116, 462, 380 


An increase during the latter period, as compared with the former, of 
70,590,213 bushels from Russia, and a decrease of 10,584,746 from the 
United States. From these statistics I deduce the conclusion, and a 
few years of experience will vindicate its truth, that, unless we take 
similar steps to reduce the cost of producing and transporting our 
grain to market, the time is not remote when grain exported from the 
t central basin of Europe and Asia will enter into successful com- 

petition with that of the West in our Atlantic sea-ports. 

We have glanced, Mr. Chairman, at two of the great industries of 
our country, the production of 

COTTON AND GRAIN; 
and now let us notiee as briefly as we can others which are of the 
highest relative importance. Let us next consider our 
COTTON MANUFACTURES. 


It is generally conceded that there is no portion of the world so 
well adapted by nature to the production of cotton as the Southeast 
Atlantic and Gulf States. The mildness of climate and the inex- 
haustible supply of first-class water-power, found in close proximity 
to the cvtton-fields of that region e this same cotton belt equally 
well adapted to the growth and manufacture of cotton into yarns 
and fabrics. But the cost of producing cotton, being tly increased 
by the inefficiency of the present labor system, by the high rates of 
transportation, and the exorbitant interest paid upon the borrowed 
capital necessarily employed by the impoverished producers of that 
section, re-acts injuriously upon the manufacturer, and deprives both 
of the profits that legitimately belong to their business. Now, I 
would not be understood as saying that the regulation of the labor 
question is within the jurisdiction of Congress, for that is clearly a 
matter of private contract between the employer and the employé; 
but it is almost universally agreed that it is within the scope of leg- 
islative authority to make appropriations for the improvement of our 
rivers and harbors, and by so doing we will very greatly lessen the cost 
of transportation. As to the other difficulty—I mean the high rate of 
interest which the producer is compelled to pay upon money—while 
it may not be either constitutional or eon to attempt to control 
it by congressional enactment, yet I think, and propose to show be- 
fore I conclude my remarks, that this end may De reached in such 
way as tọ bring very t relief to labor, while at the same time the 
utmost freedom is allowed to capital. And, with these two difficul- 
ties removed, the results will contribute no little to the solution and 
adjustment of the first, the effect being to bring better wages to 
labor, better profits to the producer, and enable the manufacturer to 
supply the home demand for cotton goods and to compete success- 
fully with other countries in the sale of his surplus. The cost of raw 
material, which is to a great extent determined by the cost of trans- 

rtation, and the rate of interest on the moneyed capital employed 
in producing and bringing the surplus supplies of grain and meat 
from tho West to the manufacturing districts of the East and the 
cotton plantations of the South, alike forbid our competing much 
longer either in the production or manufacture of cotton. We 
must not, Mr. Chairman, shut our eyes to the fact that it costa the 
farmers of the West six bushels of corn to send one bushel to the cotton- 
spinner of the East, and eight bushels to send one to the cotton ucer of 
the South. Now can we for a moment i ine that our great produc- 
tive industries will revive and prosper as long as that state of things 
exists? Disguise it as we may, here is to be found the chief causes of 
our pees troubles, and we must apply the remedy. And that rem- 
edy is the same which other nations have 9 employed under 
precisely similar circumstances. 

We hear a great deal said about the poor man’s salt and the poor 
man’s iron. There is sometimes much prating among politicians 
about the restrictions of commerce with 8 countries, and tbey 


occasionally display a little m 

pound off of these necessaries o 
nothing to remove the enormous taxes of which I am speaking from 
the poor man’s cotton and the poor man’s corn. Many do not even 
seem to realize the fact that it is these onerous internal burdens that are 
robbing our labor of its just earnings and at the same time impover- 


animity in taking a few cents per 
life, but at the same time they do 


ishing the country. Here is the great source of our domestic distress 
and financial disturbance, This is why our mills are still, our ships 
idle, our fields uninviting, our moneyed capital unemployed, and, as a 
consequence, millions of our people suffering for the necessaries of life. 
The foreign demand for low-priced breadstuffs and cotton, both raw 
and manufactured, is constantly increasing. 

Russia to-day has nine thousand or more textile factories, in which 
are employed between three and four hundred thousand 8 
and 77 0 Russia imports annually from England more than t mill- 
ion dollars’ worth of cotton goo Austria consumes annually about 
forty-eight million dollars’ worth of raw cotton. Of this amount the 
United States furnishes only $8,000,000, and other countries $40,000,000, 
And still Austria imports annually from Great Britain $2,275,360 
worth of cotton fabrics. Almost every country in Europe imports, to 
a greater or less extent, the cotton goods of England, and we of the 
United States, with all our superior natural advantages, both for pro- 
duction and manufacture, import from abroad, and principally from 
England, about $30,000,000 of manufactured cotton goods annually. 
During the past year a small quantity of cotton , manufactured 
in the South, were exported to England and sold in that market as 
an experiment, Although a portion of these were sold ata 
loss, yet the fact was demonstrated that we could sell our goods even 
in that market at a profit, if we could reduce to a small extent the 
cost of manufacturing them. But, whether it be possible or not to 
sell our see tes goods to any extent in foreign markets, it is 
certainly within our power to supply the home demand, and, by 80 
doing, save to our own country $30,000,000 of gold annually, and 
thereby place our currency that much nearer a specie basis. 

Some idea, Mr. Chairman, may be had of the value of cotton manu- 
factures to England when we remember that she annually imports 
two hundred and seventy-two million five hundred and twenty-four 
thousand two hundred and thirty-five dollars’ worth of raw cotton 
and exports three hundred and eighty-six million eight hundred and 
eighteen thousand and seventy-five dollars’ worth of cotton fabrics; 
so that, after supplying her own wants, she makes a profit each year 
of $113,293,840 out of this single item alone. May not our country 
study her example to profit? 

There is still another great industrial interest which claims our at- 
tention, the development of which is paralyzed by the same causes 
which, as we have seen, so seriously affect our grain, cotton, and 
manufactures. I mean the production of iron. 


TRON. 


I can forcibly illustrate the condition of this interest by my own 
section. There is, sir, a portion of Georgia, Alabama, and Tennessee 
wonderfully rich in coal and iron ore. Vast beds of these minerals 
are found in close proximity to each other, extending over hundreds 
of square miles of territory. Actual experiment shows that iron can 
be produced here for $16 per ton, and, with better appliances than are 
now used, for 512 per ton. And yet iron that cost $22 per ton is actually 
driving the cheaper article, although equal if not superior in quality, 
out of the market. Now, why isthis? The answer is simply because 
it costs $10.75 per ton to place the cheaper iron in market, while 
it only costs $1.80 per ton to get the higher-priced iron to market. 
These immense deposits of coal and iron of which I am speaking lie 
along the Tennessee and Coosa Rivers, whose channels are obstructed 
by shoals that can be easily removed. Both of these rivers are broad 
and deep above and below these shoals; and yet, sir, a few rocks are 
allowed to prevent their navigation, and thereby lock up millions of 
agricultural and mineral wealth. The development of these vast re- 
sources would give employment to thousands of our suffering people, 
and at the same time relieve the country of the necessity of sendin 
abroad annually millions of gold, to purchase the very articles whic 
nature has bestowed upon us in such rich gare 

In my judgment, itis practicable, with judicions legislation upon the 
part of Congress, for Georgia, Alabama, and Tennessee to manufact- 
ure and send iron to England and sell it for a profit. Indeed, sir, 
this very thing was actually done during the last year. Iron manu- 
factured at the Cornwall furnace, in the State of Georgia, was shipped 
to England and sold at a profit, and that, too, in spite of the fact that 
it had to pay $10.75 per ton freight to reach the seaboard. Had the 
Coosa River been open to navigation, that shipment of iron would 
have been transported to the Atlantie at a cost of only $1.54 per ton 
freight, and the saving of this item of cost alone would have left a 
margin of profit sufficient to have converted an experiment into a 
well-established success. But, grant that we cannot compete with 
England in her home market, we certainly could supply our own 
wants and control the market on this continent. In the year 1873, 
England exported iron valued at $188,656,695, coal valued at $50,099,645, 
and cotton fabrics worth 838,818,075, making, in the aggregate, 
$627,574,415, or about $1,000,000 more than the entire exports of the 
United States for the same year. These immense exports of England 
found a ready market in every country on the American continent, 
including our nearest neighbor, Mexico. Between fifty and sixty 
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millions came into the United States,in iron and its manufactures, 
and took from us that amount in gold, and that, too, while we are 
boasting of having iron and coal sufficient to supply the world for 
three thousand years, and that cotton is king and we control his 


empire. 

T have shown, Mr. Chairman, the vast extent of our resources, the 
necessity for their development, the means by which it may be ac- 
complished, and the benefits accruing therefrom to the country and 
the people. I now ask attention to the claims which our leading and 
most important industry has upon Congress as a matter of right and 
justice. I mean 

OUR AGRICULTURE. 


To illustrate its pre-eminence, I ask that you consider its extent, 
as exhibited by the following statistics, kindly furnant me by our 


able andefficient Commissionerof Agriculture, Hon. Frederick Watts: 
Number of persons in all occupations in the United States 505, 
Number of persons e in 47.35 8 5,922, 471 
Number of persons engaged in professions, 21.47 per cent 2, 684, 7 
Number of persons engaged in trades h, 7 pe cent.. 1,191, 238 
Number of persons engaged in manufactures and mining, 21.65 percent. 2, 707, 421 
Number of EEE 2,977, 711 
r . 888, 966 
AREA IN THE STATES. 
Wander of natoa ti E, proansa 405, 226, 769 
Number of acres not in farmpqꝛ „ 869, 932, 271 
TORRE. cnecu asd T shebosincecacscutvebacubbucacenseyacuvors 1, 275, 189, 040 
Woodland in farms. . 158, 867, 227 
Total area of woodland in States if 380, 639, 
Number of acres in farms, including A | 407, 723, 364 
Total not in farms in States and Territories. 1, 903, 821, 595 
FARM VALUES IN 1870. 
Value of farms in United States. $9, 262, 803, 861 
Value of farm fmoplomonts ss - «6 ... 336, 878, 
Value of farm VVT 1, 525, 276, 457 
Total 3 C 11, 124, 958, 747 


This exhibit, Mr. Chairman, establishes the fact that this industry 
comprises, at the least calculation, one-half of our entire population, 
largely over one-third of our entire material wealth, and, it may be 
added, contributes 79 per cent. of the entire export values of the na- 
tion. Yet, notwithstanding the vast magnitude of its proportions and 
its superior claims upon the Government for encouragement, is if not 
true, sir, that it has been most shamefully overlooked and neglected 
in the past ? 

The immortal Washington, in his first annual address to Congress, 
used the following language: A 

of comm and manufactures by all 
ee La e — 15 aml N but I . 
vou the ex ency of giving effectual encouragement, as well to the introduction 
of new and useful inventions from abroad, as to the exertions of skill and genius 
in producing them at home. 

And he adds: 


Nor am I less persuaded that you will agree with me in opinion that there is 
nothing which can better deserve your patronage than the promotion of science and 
literature. Knowledge is, in every country, surest basis of public happiness. 


The answer of the House, draughted by Mr. Madison, and adopted 
unanimously without alteration, fully indorses these sentiments. It 
said: 
eee 4 yon in rden vg that agriculture, commerce, and manufact- 


Such, sir, were the wise and liberal sentiments of Washington, 
Madison, and their patriotic compeers respecting the promotion by 
Con of these great sources of national prosperity and happiness. 
In these days of egies degeneracy, and of departure from the well- 
defined landmarks of constitutional government, it is well to pause 
in our mad career of apostacy,and recur to the teachings of the 
founders of our political system. How striking the contrast pre- 
sented in the earnest recommendation to Congress of these t in- 
terests by the father of the Republic, and the indifference and neglect 
with which they are treated by the legislators of the present day. 
While I am glad to ađmit that we have bestowed some care and 
attention upon our commerce and manufactures, what, I ask, has 
the Government done to foster and encourage this greatest of all our 
interests? The language of modern statesmanship is that “agricult- 
ure can take care of itself.” Acting upon this mistaken and short- 
sighted policy, we are almost pe ed to withdraw even counte- 
nance and support from the only Department and representative it 
has in our national organization. If appropriations are asked com- 
mensurate with its demands and dignity, the application is ridiculed 
and denounced as the sheerest extravagance. Forgetting that this 

t interest supplies three-fourths of the revenues of Govern- 
ment, and the entire food and clothing of the nation, furnishing all 
with an unselfish hand, there are to be found some among us who are 
inclined to withhold the appropriation of even a small sum of money 
for the distribution of improved varieties of seed and to publish the 
annual reports of the Agricultural Department; even though, by so 
doing, they deprive the farmers of the country of the information 
which they both need and desire, the dissemination of which would 
contribute very largely to the development and improvemont of all 
of our industrial interests. 


As a Representative in the American Congress, I should rejoice to 
see the farmers of this country fully aroused to an appreciation of 
the superior claims which they have as a matter of right and justice 
upon this Government. And here I am free to say that, if our present 
financial condition were such as to authorize it, I should be ready to 
urge this Con to so enlarge our Agricultural Bureau as to make 
it one of the Departments proper. Yes, sir; I would group together 
the leading industries of the country—agriculture, commerce, man- 
ufactures, mines and mining—and o ize them into a department, 
with cabinet ee ee and thus establish the grandest, most 
important, and beneficent branch of the Federal Government. Tho 
truth is, we have done so little for the protection and abla igs of 
our agricultural industries, that we to-day find that two of its lead- 
ing products, to wit, cotton and grain, which we never thought could 
find rivals anywhere, are not only being driven out of the foreign 
market, but are destined in a few years, if our present policy contin- 
ues, to find active competition even at home—India sending cotton 
and Russia grain to the United States. But a little while ago we 
were boasting that cotton was king, and America the corn-house of 
the world, To-day, for the want of an enlarged and conservative 

tem for protecting and developing our industrial resources, we find 
the seepter which we once held in proud triumph rapidly departing 
from our hands. à 

I think that I have clearly shown, Mr. Chairman, that the loss to 
the agricultural interest during the past year was about $62,000,000, 
and this upon two articles slone, cotton and grain. Restore this 
$62,000,000, manufacture the $30,000,000 of cotton fabries which we 
import, and supply the $50,000,000 that we send abroad for the pur- 
chase of iron, and it will add at once $142,000,000 of gold to our an- 
nnal wealth. There is no good reason why this should not be done. 
It is only n for Congress to take proper steps to reduce the 
cost of transportation by the improvement of our inland navigation, 
and thus lessen the cost of production even to a small extent, and 
we will at once recover markets for the sale of all that we can pro- 
dnce or manufacture, and that, too, at remunerative prices. 

In 1874 England imported 8258,699, 055 worth of grain, and only 
$64,494,240 of this amount, less than one-fourth, was furnished by the 
United States. A careful investigation of facts shows that could we 
have reduced the cost of our grain even fifteen cents per bushel, we 
might have sold to England, if not this entire amount, certainly a 
sufficient amount of grain and cotton to have placed the balance of 
trade in our favor, and by so doing contributed very largely to the 
removal of this great obstacle which is in the way of the resumption 
of specie payment. 

In this connection, Mr. Chairman, I desire to remove from the minds 
of the eg of the country the fallacy which has been i 
upon them by the mere theoretical political economists of this day. 
T os hays been tanght that they should buy their manufactured 
goods wherever they can be bought cheapest, and that this policy 
would build up a foreign market for their products, thereby giving 
them the advantage of low prices on what they need, and better prices 
upon what they sell. Now, let us subject this proposition to the eru- 
cial test of actual experience. So long as we produced cotton chea, 
and better than any other country, we held a monopoly of the market 
in Great Britain; and soof grain. While the policy of England kept 
the Black Sea closed, we found a ready sale for all of our surplus 

in at remunerative prices; but just as soon as if was opened to nav- 
igation, Russia stepped in as an active competitor, and very soon took 
from us more than half of this trade. India, Egypt, and Brazil en- 
tered the market also as competitors in the supply of raw cotton, and 
as a result our export of this product has en 50 per cent. since 
1860. And while our farmers in the West thus lose the grain trade, 
and our planters of the South the cotton trade, England still sells to 
us her manufactured products largely in excess of what she buys from 
us; and, taking that balance in American gold, she goes with it into 
other markets and purchases her supplies of grain and cotton. And 
why? The answer is, simply beeause she buys from other producers 
cheaper than she ean buy from us. We buy her manufactured goods 
cheaper than we can spin and weave them, and for the reason that 
we fail to follow the wise examples set us by France, Russia, and En- 
land, in removing from the producers every burden which retards 
their efforts to reduce the cost o, n, and chief among them is 
the tax im in moving and 1 8 their crops to market. 

Let me illustrate this matter by the following striking truths, con- 
333 in a recent letter written by Hon. H. C. Carey to the London 

mes: 

In the year 1856 the domestic exports of France amounted to 
far more than trebled in twenty-five years; doing this, too, under a system that, as 
we now are told, must have destroyed the power maintain any fo gn commerce 
whatsoever. of those $140,000,000 consisted of textile fabrics weighing 

ales of cotton, and sufficient, 8 1 — 


readily seen, quite insi 
and taste, $100,000,000 of which would not balance a 
eee goods were all finished and realy for consump- 
tion, and, as a consequence of these great facts, 1 
themselves so large a proportion of the . ol their products as did 

of France. At that pkey two hundred and y years had e since the first 
settlement of . and the whole country south of the Potomac, the Ohio, and 
the Missouri had been taken possession of by men of the English race, the total 
population having grown to almost a dozen millions. The territory so occupied 
contained, as I believe, more cultivable land, more coal, and more metallic ores 
than the whole of Europe, and it abounded in rivers calculated for faciliteting 


340,000,000, having 


freight wus, as ma; 
chief 
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int to point. What now had become, 
in 1 contribution of this wonderful territory, embracing a full half of the 
Union, to the commerce of the world? Let us see. The cotton ex amounted 
to 3,000,000 bales. To this may now be added 100,000 hogsheads of 88 the total 


the of labor and its products from 
Be, the R 


money valne of the exports of this vast territory having been almos ly 
$140,000.000, barely sufficient to pay for the cargoes of five-and-twenty of a 
joint burden of 20,000 tons laden with the beautiful fabrics of France. For the 
carriage to market of this cotton and tobacco, how many ships were uired ? 
Thousands. How many seamen? Tens of thousands. o paid them? The 


planters. Who paid the charges on the cotton until it reached its final consumer 
Lhe planter, whose share of the two, three, or five dollars a pound paid for his cotton 
by his customers in Brazil, Australia, or California amounted to but a singledime. It 
may, as I think, be safely asserted that of all the people claiming to rank as civil- 
ized there have been nono who have retained for themselves so small a portion of 
the ultimate prices of their products as have those who have been accustomed to 
supply raw cotton to Britain and to France. 

This same writer adds: 

The first of all taxes is that of tran: tion, preceding as it does even the de 
mands of the Government. Of this the Frenchman pays almost literally none, 
the commodities, taste, and skill, which mainly he exports, being among the 
imponderables. The planter, on the contrary, gives nine-tenths of the ultimate 
pe of bis products as his portion of this terrific tax, doing so for the reason that 

ois always exporting, in the forms of cotton and tobacco, the weighty food of men’s 
labor, Pee hes most valuable portions of the soil upon which that lator had been 
expended. Throughout the world, as here among ourselves, the exporters of raw 
produce pay all the taxes incident to a separation of consumers from ucers, the 
manufacturing nation profiting by their collection. Hence it is, t while the 
former tend from year to year to become moro deptndent, the latter tend equally to 
become more independent. The protected F; freed from the most My tne 
ive of all taxes, 3 in love of the beautiful. in love of freedom, in that of 
his native land by which he is everywhere distinguished. The unprotected men of 
the on the contrary, have been so taxed on the road to their ultimate 

produced a constantly growing need for abandoning their ex- 
hausted lands. Since the date above referred to, both France and the South have 
passed through very destructive wars; but how widely different is their present 
Ser cae one Sek EMRE ONS WOE SOE DMRS, other still in a condition 
0 
for the want of that policy and those advantages which have given 
new life and prosperity to the former. 

There is still another and a 1 view of the questions 
under discussion, which demand consideration, and that is the 
intimate relation which these several industries sustain to 

THE FINANCIAL SYSTEM OF THE COUNTRY. 

Money, whether it be gold, silver, or paper,is but the representa- 
tive of value. Its use is to facilitate the exchange of commodities, 
and apart from the function which it thus discharges has but little 
or no intrinsic value. For reasons which it is not necessary to enu- 
merate, gold was selected as the measure of values in effecting ex- 
changes between different countries, and hence it became the money 
of nations. Now,it follows that, when one nation sells to other na- 
tions a great deal more of its products and manufactures than it buys 
from them, gold in that country must be to that extent abundant, 
and its presence there is the result of, and not the cause of, its com- 
mercial prosperity. On the other hard, when a nation buys a great 
deal more than it sells, this money of nations must be sent abroad to 
make up the deficit, and every one can see at a glance that, when this 
thing continues for many years, the gold must gradually decrease in 
such country until it finally disappears altogether. This has fre- 
quently been the case with different nations. 

If we examine, Mr. Chairman, the statistics of trade from the forma- 
tion of the Federal Government, we will find that two things are 
evident. The first is, that whenever gold was abundant here the bal- 
ance of trade was in our favor. And the second is, that there was 
always a scarcity of gold whenever our imports exceeded our exports. 
From 1790 to 1820 the exportation of our domestic products amounted 
to $1,136,000,000, while the importation of foreign merchandise aggre- 

ated $1,667,000,000, leaving a balance against us in thirty years of 

531,000,000, or an average of $17,700,000 per annum. Now, although 
this deficit was made up to a considerable extent by the coin brought 
into the country eee “hae yet the deficiency me so great in 
our domestic circulation, that we were obliged to resort to a paper cur- 
rency. And it was under the exigency thus precipitated that our sys- 
tem of State banks originated. And it is well to remind the hasty 
resumptionist of the present day that the basis on which this sys- 
tem rested proved in the end to be a ruinous financial fiction. The 
theory on which one dollar in coin was represented by three dollars in 
paper currency only survived so long as ansinflux of gold from immi- 
grants and a fluctuating balance of trade enabled the banks to retain 
the stipulated specie deposit in their vaults. 

From 1820 to 1837 we imported $1,309,000,000 of merchandise and 
$143,000,000 in ie, and we exported during this time $105,000,000 
in specie and $1,105,000,000 in prodacts. This balance against us 
gradually increased until the ers 1837, when our imports exceeded our 
exports by $100,000,000. And it was then that one of our memorable 
national financial revulsious occurred. From 1837 to 1847 we im- 
ported $102,000,000 in specie and $976,000,000 in merchandise, and ex- 
ported $90,000,000 in specie and $1,026,000,000 in 3 leaving a 
small balance in our favor, and we were thereby enabled to recover 
to some extent from the previous disaster. From 1847 to 1853 we im- 
ported $1,083,000,000 of foreign merchandise and $32 000,000 in 8 
and during the same period we exported 8920, 000, 000 in products 
$124,000,000 in specie. During this period the 
ifornia added largely to our home supply o 


market as to have 


ld discoveries in Cal- 
‘old, and hence this 


large exportation of gold abroad was not sensibly felt. 
_ Since 1853 we have exported $1,214,000,000 of specie in excess of our 
imports. From that year up to 1857 the balance of trade was steadily 


against us, reaching in four years the large sum of $200,000,000, and 
sweeping from the banks their whole supply of specie. At this crisis 
most of our State banks were authorized by law to suspend. The coun- 
try being drained of its specie, and the products of our mines exported 
as fast as coined to settle the balance of trade against us, even the 
fiction of the specie basis of previous years was necessarily aban- 
doned. The Federal Government, under the exigencies of civil war, 
and having these repeated examples of failure and disaster growing 
out of 1 to maintain specie pone with the balance of 
trade so largely against us, adopted the present financial system, in 
which it substituted its faith and credit for gold as a basis. 

Now, sir, let me inquire upon what does this faith and credit rest ? 
Unquestionably upon the right of taxation. And what is the meas- 
ure and value of this right? The answer is, the ability of the people 
to pay the tax imposed. Now let us see what constitutes that abil- 
ity. Certainly the amount and value of their surplus products. And 
what determines the value of these surplus products? Common sense 
replies, first the cost of production, and secondly the ease and cer- 
tainty with which they find a market. I have already shown, Mr. 
Chairman, that our cotton, grain, iron, coal, and manufactures, for all 
of which there is a constantly-increasing demand throughout the 
world, are sufficient, and more than sufficient, under proper 3 
ment, after supplying our home demand, to make us commercially 
the most independent and prosperous nation of the earth, by furnish- 
ing and maintaining for all time to come a balance of trade in our 

‘avor. 

Now, with these facts thus established by the irrefutable logic of 
figures, let me ask in all earnestness, is it wise, is it just to our suffer- 
ing people, to waste our time on vain expedients? All effort for relief 
by tinkering with the currency will in the future,as in the past, 
prove abortive, so long as our great industrial interests remain pros- 
trate. As well might this Con attempt to regulate the ebb and 
flow of the tides by statutory law as to control the currency by any 
such means. The circulating medium of a country is not inaptly an- 
alogi to the blood of the human system, both the quantity and 
quality of which are regulated by certain fixed laws of nutrition which 
are pe to animal organism. And just so the amount of currency 
and the value thereof are indicated and determined by certain great 
principles that underlie the commerce and productive industries of 
the nation. Seeing this fact, then, let us take a broader and deeper 
view of the financial disturbance, and reaching down to the real cause 
of our troubles, apply the remedy there. 

OUR FINANCIAL SYSTEM 
is established. And whatever objections may be urged against some 
of its provisions, it certainly the merit of security, based as 
it is upon the faith and credit of the American Government. Besides, 
it circulates currently everywhere throughout our broad domain. 
The only other requisite which it needs is uniformity of value, and to 
impart this we have only to declare it to be 

A LEGAL TENDER IN PAYMENT OF ALL DEBTS, 


public and private, custom duties, and taxes. The Government is not 
only depreciating bat actually repudiating its own currency, in refus- 
ing to receive it at the hands of the people. And so long as we thus 
continue to dishonor our own obligations, just so long will other na- 
tions discredit them. France has exemplified the fact that the credit 
of a nation, when wisely used, even in disastrous times, is an all- 
sufficient basis for currency, 
Says Mr. Pliny Freeman, an able writer on finance: 


If any continue to donbt, after our oe, that legal-tender when 
received for dutics on imports, cae par with 7. — thers pa only 
to look across the Atlantic to the French government for confirmation. When 
the war commenced, it authorized the Bank of France to double its issue, 
and made said issue a legal tender for all 5 According to statis- 
tics, at the commencement of hostilities in 1870, the bank circulation Was about 
$250,000, 000, when an addition of an equal amount was authorized, and all made a 
legal tender for all and when hostilities ceased, in 1871, it amounted to 
8420, 000.000, at which tees gold bore a premium of 24 per cent., when, an additional 
amount being authorized, it soon fell to par ; and in Uctober, 1873, when it amounted 
to $612,000,000—the highest amount ever reached—it remained at par, and has con- 
tinued so ever since. © query arises: Why did it continue at par after the in,, 
of so anamount? Because it was e a legal tender for duties on imports 
and for all other . whatever. Then why was there a premium on 

d at any time? For the reason that, in addition to the amount required for the 
demnity, the requirements to recuperate and make good the desolations of war 
caused an excess of imports above exports, which exccss continued until the in- 
creased flow of currency, by stimulating the manufactures, mechanical and agri- 
cultural ind an excess of e s, and turned the balance of trade in 


t With such wonderful prosperity of t 2 ga 
80 
h 


Again, by making our greenbacks a full legal tender, we will at once 
remove distrust from the minds of the people, and restore confi- 
dence to capital, without which confidence no currency, whether it be 
gold, silver, or paper, and in whatever amount it may exist, can be 
made available either for the demands of commerce or the wants of 
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roducers. It is owing to this want of confidence that money is seem- 
ingly so scarce and the rate of interest so high. A sense of insecurit: 
has the effect to lock it up in the vaults of banks and private capi- 
talists, and hence, while there is stagnation in the commercial centers, 
there is a corresponding paralysis in the rural districts, which is en- 
tailing upon producers want and distress. There is in reality no 
scarcity of money, if the supply we have could be brought into circu- 
lation. The following statement exhibits the amount of currency per 
capita in each of the following countries: 
Great Britain 
Fran 


While it is true that we have less currency in proportion to popu- 
lation than other leading nations, yet we have enough to answer the 
demands of commerce and production, if we can only make it avail- 
able. If making our 3 a full legal tender for all purposes 
will accomplish for us what we have seen it did for France under sim- 
ilar circumstances, it will at once put our capital in active circula- 
tion, bring money into 8 with money, and thereby re- 
duce the rate of interest to a healthy standard, without resorting to 
the arbitrary and invidious legislation proposed by some on this floor. 
And here, in order to determine the necessity of procuring a lower 
rate of interest on loanable capital, let me call attention to the great 
disadvan under which the producers oí our country are placed 
as com with those of other countries. The average rate of in- 
terest in Great Britain and Europe, our rivals in the production of 
grain, cotton, and all manufactured does not exceed 3 pe 
cent., and in the United States it is not less than 8 per cent. Thus 
itap that the reduction of the rate of interest is one of the prin- 
cipal factors in our financial problem; for upon its proper solution 
the revival of our industries depends; and in my judgment the most 
speedy, effectual, and just means of accomplishing the end is to inau- 

urate the policy we have indicated, for by so doing we impart confi- 
and security to capital, while at the same time we give assurance 
of remunerative profits to labor. 

Ne thoughtful mind can question for a moment the security of our 
legal-tender currency, when it remembers that it has for its basis the 
entire value of our industrial products, which are estimated by thou- 
sands of millions. And these products, after all that has been said 
and written, constitute the real value of a nation’s wealth; while 
money, whether it be coin or paper, is only the measure by which 
their values are estimated in their exchange. We have shown that 
the abundance of gold in any country is necessarily the result of com- 
mercial prosperity, and not the cause of its prosperity; and hence, if 
we would ever reach the desirable point when resumption will be 
practicable, we must do so by legitimate means. It never has been, 
nor can it ever be, attained by a simple resumption act. A legislative 
fiat cannot call gold into existence! No arbitrary enactment of Con- 
gress can establish a pon basis so long as the demands of trade re- 
quire a circulation of $750,000,000 of currency, and when there are 
only about $140,000,000 of coin in the country, and that small amount 
only here because it is needed to pay our custom duties and interest 
on the public debt. Sup Mr. Chairman, that the whole amount 
of gold coined by the United States Government from its foundation 
was in the vaults of the Treasury to-day, it would only amount to 
$1,200,000,000, and would not be sufficient to pay our foreign debt alone 
by $100,000,000. Now, under this state of facts, how is it possible for 
us to retain gold here in sufficient quantity to redeem our currency? 

But let us go a step further, and suppose that we owed no foreign 
debt at all. e have already seen that for the past ten or twelve 
years the balance of trade against us amounts to an average of 

115,000,000 per annum, so that only a few years would suffice to ex- 
haust our supply of coin, and remand us to our present lamentable 
condition. 

But, Mr, Chairman, the advocates of an early attempt at resumption 
point triumphantly to the history of the Bank of England, and tell 
us that when that institution was forced to suspend specie payments 
resumption was Lehn . about by an act of Parliament; that when 
the wisdom of British statesmen deemed resumption proper, Parlia- 
ment had only to fix a day, and the end was accomplished. Let us 
examine briefly the facts of history, and see how little of truth there 
is in this statement. 

The Bank of England grew out of a necessity very similar to that 
which introduced a paper currency into our own country. The En- 
glish were at first an agricul people, and continued such long 
after many other nations of Western Europe had made advances in 
manufactures and commerce, and chief among them were the Dutch 
and French. When the increase of intelligence and population forced 
upon England a diversified industry, these nations y controlled 
the markets, and with their finer fabrics proved successful rivals 
against the coarser goods of Englan l. 

England found her best et in the colonial possessions of the 
eastern and western world, and for she maintained a hard and 
an unequal struggle. The rude products of her looms and worksho: 
were not pri upon the European continent, and wLerever 
found a market she met formidable competitors in Hollind, France, 
and Spain, who were enabled to hold the mastery Supp. as they 
were by extensive and well-appointed navies. E gland, however, 
seeing the advantages held by her rivals, went to work with unfal- 


tering energy and enterprise to lessen the cost and improve the qnal- 
ity of her products, and at the same time to build up and strengthen 
her naval power. Just so soon as she found herself in condition to do 
so, she went about destroying the navies of her hitherto successful 
rivals; and then, seizing upon many of their colonial possessions, 
secured for herself a monopoly of the carrying trade and of markets 
for the sale of her surplus products. This policy gave her great 
wealth and power, and it has ever since been her proud boast that 
“Britannia rules the waves.” And so completely has she sustained 
this supremacy, that she, together with other foreign nations—be it 
said to our shame—during the last fiscal year, appropriated to them- 
selves 74 per cent. of the entire carrying trade of the United States. 

During the twenty-six years that the Bank of England was ina 
state of suspension, Parliament fixed the day for resumption time 
and time again. But it never came until the spindles of Manchester 
and the forges of Birmingham overcame the combined military power 
of Europe, and turned the balance of trade in her favor. With her 
ships floating upon every sea, and bearing her vast products to almost 
every port within the confines of civilization, England at once be- 
came the manufacturer and carrier of the world, and then the mill- 
ions of treasure which she had so lavishly expended in building up 
her industries and providing her navy n to flow back to her, un- 
til she became the great creditor nation of the earth, and then the re- 
sumption of specie payments followed as naturally as effect follows 
cause, 

Again, we are told, Mr. Chairman, that the notes of the Bank of 
England and of the Bank of Switzerland have a par value with gold 
because upon the face of each is printed a promise to pay in gold, 
and hence, if a like promise was printed on our nbacks, they too 
would at once appreciate to par value, But let us look and see the 
truth of this also, A note of the Bank of ee ee has been for many 
years at a preminm in this country, and why? The advocates of leg- 
islation fixing a day for early resumption say that if is because of its 
ready convertibility into gold! Hencea merchant will buy a thousand- 
pound note of the Bank of England, for which he pa $5,000 in gold 
and tof 1 per cent. premium in addition, simply 9 its converti- 
bility into gold at $5,000! 

Now, sir, this fallacy is too glaring to deceive any thinking mind 
for a single moment. A better reason, and the true one, is found 
in the fact that we owe England a large commercial debt, and such 
debt must be paid in gold. To send the gold, the merchant must 
pay, not only a heavy freight, but heavier insurance, and to avoid 
these expenses and risks, which amount to more than the premium on 
the note, he purchases exchange on the Bank of England, incloses it 
in a letter Lan irs oniy the e, and his object is accomplished, 
the payment of his debt. The same thing is true of the Bank of 
Switzerland, That little country has a large balance of trade in its 
favor, and hence its notes answer the same purpose. It is a safe 
cheap, and convenient medium of settling balances of trade, and 
hence its value. If we, too, had a balance of trade to our credit to- 
day, our legal-tender 8 be at a ss abroad with 
all countries who were our debtors,as was the case with the old 
United States Bank notes so long as our exports exceeded our imports. 

Still another and with some a favorite 3 of bringing about re- 
sumption is to purchase silver to replace the fractional currency and 
to hoard up gold until a certain contingene ra eee and then pay it 
out. Buy gold and silver with the bonds of the Government and pay 
it out to banks and individuals to be exported from the country, to 
settle our foreign balances of trade as fast as it leaves the hands of 
the Treasury nt! Why, sir, such folly as this is but the re-enact- 
ment of the fable of the Danaides, who would fill vessels with water 
that had no bottoms. If we would fill the vessel, let us first put a 
bottom in it. And the only bottom which will enable our financial 
tub to hold water must be made out of a clear balance-sheet of trade 
in our favor. 

The truth is, sir, that so long as we continue a 


DEBTOR NATION 


our greenback currency rests upon a surer and a more available basis 
than gold, for that basis is the value of the entire property and indus- 
trial products of ourpeoplé. Gold, however great the store, has been, 
and may be again, usted by the revulsions of trade, but our wealth 
and products are exhaustless and perennial. They are increased and 
renewed with each returning season, and expanded by each succeedin 

generation; and so must they continue to be so long as mankind “mul- 
tiply andreplenish” and “the early and the latter rains” are sent upon 
the earth. Seeing, then, that our prosperity, national as well as indi- 
vidnal, is mainly derived from and dependent upon our domestic in- 
dustries; that commerce and trade are but theindices of their devel- 
opment; that the profits of money itself, whether it be gold, silver, or 
paper, are measured by the amount and facility with which the ex- 
0 of our commodities is effected, is it not time for us to turn 
aside from the selfish and vain expedients with which the meaner 
class of politicians feed the flames of sectional hate, and give our 
earnest attention to the ennobling work of reviving them? In so 
doing weshall become the instruments of establishing peace on earth 
and good-will among men ;” for we will thereby relieve them of their 
poverty and distress, in so far at least as legislative agency can ac- 
complish it. Let us remember that our present currency is but the 
written pledge of the Government to place the products of labor 
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where they can be utilized by the world that needs them, and that so 


long as we neglect to do this, just so long will the commercial world 


deride us by refusing to class our credit among the exchangeable 
credits of the nations. 4 

Unlock the iron of the country, and let us supply our own wants, 
make available our immense coal-beds, give the food of the West to 
the cotton manufacturers of the East, help the stricken South to less- 
en the cost of producing the great staple of the world’s commerce, 
and aid her to utilize her unequaled water-powers, and thus diversify 
her industries. And, when we shall have sopp kea the wants of our 
own people with food and clothing, then send off our millions of sur- 
plus . to meet the demand abroad, and by this plain, practi- 
cal plan discharge our immense foreign debt, Then will specie flow 
back to our Treasury, and the vexed question of the currency be set- 
tled by natural solution, and, instead of disturbing our great indus- 
tries, will steadily promote them, to the relief and happiness of the 
toiling millions of our countrymen who are to-day asking for bread 
and receiving a stone. 

With the examples of England, France, and Russia fresh before our 
eyes, we need grope no longer in doubt and uncertainty as to how we 
can remedy the evils that now hang so heavily upon us, and reach the 
much-desired point of resumption. Enco as these nations have 
done, our domestic industries in every possible way. Reduce the ex- 
penditures of the Government to the lowest point compatible with the 
efficiency of its administration. Cut off every supernumerary. 
peal the iniquitous internal-revenue system, which bears so vily 
on producers, who are taxed by it to the extent of $100,000,000 annu- 
ally. Re-adjust the tariff in the interest of the products of all classes 
of labor in every section of the country. Practice economy in every- 
thing, and so commend it to our people. Husband the vast revenues 
of the Government, and apply them to the full development of our 
immeasurable resources, opening up our t natural highways of 
commerce; and thus remove the greatest obstacle to the utilization of 
our products. This policy will bring the people and the industries of 
the different sections into a closer 3 with each other, and teach 
them the invaluable lesson of mutual dependence of the one upon the 
other, as component parts of one vast posea system, If we would 
restore prosperity and fraternity, Mr. Chai , we must stop this per- 
petual warfare between labor and capital, between the cotton-producer and 
the cotton-spinner, between the iron-maker and the grain-grower. 

Sir, we are suffering to-day the bitter fruit of this 


UNNATURAL ANTAGONISM. 
i Ari 


In former years it was fostered and fed by selfish and designin, 
men, until it finally culminated in a fratricidal wer which desola‘ 
the land from the Potomac tothe Rio Grande. If the one-hundredth 
part of the treasure expended in that cruel conflict had been applied 
to building up and protecting the various industries of the different 
portions of the Union, the grievances and jealousies which precipi- 
tated it would not only have been avoided, but civil war at any time 
rendered im ble. And instead of the blood-stains and desolations 
which to-day mar the beauty of this t national structure, the 
bright smiles of peace, prosperity, and happiness would greet every 
eye and 1 every heart. 

Mr. REA addressed the committee. Before ponslnaiag bs remarks, 
which, as completed, will be found hereafter, he yielded to 

Mr. HOLMAN, who said: Mr. Chairman, I move that the commit- 
tee do now rise, with a view to moving in the House that the House 
take a recess until half pan seven o’cloek for general debate. 

The motion was to. 

The committee accordingly rose; and Mr. Cox having taken the 
chair as Speaker pro tempore, Mr. SPRINGER reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being the 
bill (H. R. No. 3263) making appropriations for the service of the 
Post-Office Department for the ti year ending June 30, 1877, and 
for other purposes, and had come to no resolution thereon. < 


PRINTING OF TESTIMONY. 


Mr. SINGLETON. Iam instructed by the Committee on Printing 
to offer the following resolution : 

Resolved, That the Committee on Printin and hereb; thorized to 
have printed at once the testimony taken And 9 the exhibits accom 
rem orien tian the matter of the investigation of the t Printing 


The resolution was adopted. 


CONTINGENT FUND. 


Mr. WILLIAMS, of Indiana, by unanimous consent, submitted the 
1 resolution; which was read, and referred to the Committee 
of Accounts : 


Resolved, That the payment ordered 


this House by resolution of the 20th of 
Zuno; 1874, be, and the same is hereby, 


to be paid out of the contingent 


SPECIAL MESSENGER. 


Mr. FORT, by unanimons consent, from the Committee of Accounts, 
reported the following resolution; which was read, considered, and 
agreed to: 


D 

Resolved, That a special messen, be, and is here inted to the managers 
of the impeachment trial of William W. Belknap, — ory the eee of 
said messenger be fixed at $3.60 per day. 


TEXAS AND PACIFIC RAILROAD COMPANY. 


Mr. MACKEY, of Pennsylvania, by unanimous consent, from the 
Committee on Railways and Canals, reported back the petition of 
citizens of Clearfield County, Pennsylvania, in behalf of the Texas 
Pacific Railroad, and moved that the committee be discharged from 
the further consideration of the same, and that it be referred to the 
Committee on the Pacifie Railroad. 

The motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (H. R. No. 3269) appropriating $50,000 for subsistence sup- 


plies for Apache Indians in Arizona Territory, and for the removal of 
the Indians of the Chericahua agency to San Carlos agency. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted Mr. SAVAGE 
for two weeks on account of sickness in his family. 


HENRY HELBURN. 


Mr. GAUSE, by unanimous consent, introduced a bill (H. R. No. 
3365) granting a pension to Henry Helburn; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

RECESS, 


Mr. HOLMAN. I now move that the House take a recess until 
half past seven o’clock this evening for general debate only: 

The motion was to. 

The SPEAKER pro tempore. The Chair will designate the gentle- 
man from Georgia [Mr. BLOUNT] to act as Speaker when the House 
resumes its session. 

The House accordingly (at five o’clock and five minutes p. m.) took 


a recess until half past seven o’clock. 


EVENING SESSION, 


The recess having expired, the House at seven o'clock and thirty 
minutes p. m. resumedits session, Mr. BLOUNT in the chair as Speaker 
pro tempore. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. The House is in session this evening 
for general debate on the post-office appropriation bill, in Commit- 
tee of the Whole, no other business to be transacted. 


LEAVE TO PRINT. 


Mr. FAULKNER, I ask permission of the House to have printed 
in the CONGRESSIONAL RECORD some remarks which I have prepared 
upon the river and harbor improvement bill, which was passed with- 
out any opportunity being afforded for discussion. 

There was no objection, and leave was granted. [See Appendix.] 


POST-OFFICE APPROPRIATION BILL. 


Mr. FAULKNER. I move that the House resolve itself into Com- 
mittee of the Whole for the consideration of the post-office appropri- 
ation bill. i 

The motion was to. 

The House accord ngly resolved itself into Committee of the Whole 
on the state of the Union, we SPRINGER in the chair,) and resumed 
the consideration of the bill (H. R. No. 3263) makin on ad e 
for the service of the Post-Office Department for the koa year ending 
June 30, 1877, and for other purposes: 

Mr. REA resumed and concluded his remarks. As completed, they 
are as follows: 

FINANCES OF THE COUNTRY, ETC. 


Mr. REA. Mr. Chairman, being a new member, I do not desire to 
hastily thrast myself into unnecessary and needless debate; but rep- 
resenting a constituency in one of the central States of the 
Union who believe that much of the legislation of the Congress for a 
series of years last past has been antagonistic to their interests and 
prejudicial to their prosperity as well as the prosperity of the whole 
country—a constituency that are now suffering severely from (he pros- 
trate condition of the businessof the country, and anxiously and almost 
despairingly looking forward to better times, to a revival of business— 
I feel it to be my duty to say something in my feeble way in their 
behalf, as well as the thousands of men and women in the United 
States who are out of employment and begging for bread; seeking 
remunerative eee My can find none. These are perilous 
times; thousands of good business men have become bankrupt, and 
thousands more must soon follow. The whole peopie are demandin 
that something be done to give’them at least prospective relief, an 
it behooves every Representative, who has to some extent in his keep- 
E weal or woe of the American people, to do and say all he can 
in behalf of the oppressed people. 

It is wonderful to contemplate the growth of this country since the 
formation of the Government. ‘The hardy sons of toil have felled the 
forests and plowed up the prairies and made them blossom with the 
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rich golden grain for the food of man and beast, while the brawny 
arms of the workmen and mechanics have erected extensive manu- 
factories, proud cities, palatial mansions, and other edifices, all for 
the accommodation of man. Railroads ha ve beeu constructed. The iron 
rail now spans the continent and connects the two oceans together. 
The means of transit for commerce and travel is now at the door of 


almost every one. The tele h has been invented and extended $252, 919, 920 
throughout the Union and pi the ocean, by which the mad light- pny sps 
nings have been tamed and utilized and made the bearer of dispatches 445, 512, 153 
and intelligence. Steam and electricity have well-nigh annihilated 15 RI, 575 
time and space. ` Thousands of new and useful inventions have been — 5 79 — 
made, institutions of learning have sprung up all over the country, 465, 377, 5% 
the arts and sciences haye been developed, and general intelligence 541, 493, 708 
ditfused among the people. — 175 875 

When we contemplate the transcendent strides the American peo- 595, 861,248 
ple have made in times past in agriculture, commerce, manufactures, 553, 906, 153 
the arts and sciences, we would naturally be led to believe that they 555 


were to-day prosperous and happy, that no one was willingly out of 
employment, that no one wanted for the luxuries, much less the nec- 
essaries of life; that such a person as a beggar or tramp asking for 
work that he or she might obtain even a poor subsistence was un- 
known to America. But, O, how different. Instead of prosperity 
there is adversity, the energies of the people are paralyzed, the value 
of every species of property except untaxed Government securities 
has been reduced, merchants and other business men have become 
bankrupts, labor is unrewarded, and thousands of men and women 
are now asking for remunerative labor without being able to obtain 
it. Why is this so? There must be a cause; every effect has its cause. 
Is it for want of energy and willingness on the part of the people to 
work and do? Is it for want of natural resources? Certainly not; 
the people are industrious, the country is rich in natural resources, 


From his table you will see that the total imports of merchandise 
into the United States forthat time were $5,732,37 1,820, to which may be 
added 3 per cent. for smuggling and undervaluation; that being the 
percentage estimated by the Chief of the Bureau of Statistics necessary 
to cover the evasions of the revenue. And to these imports may also 
be added a large sum for freights paid foreign vessels in excess of 
freights received by American vessels, Hon. Edward Young, in 1873, 
estimated the balance of freights against the United States from 
1863 to 1873 to be $124,882,456. This amount has been largely in- 
creased for the last two years, but I will say nothing abont that and 
take his figures, and the import account stands as follows: 


= 4 ” Imports of merchandise caer $5, 732, 371, 820 
rich in soil and minerals, with a good climate, and well adapted to a | Three per cent. for smuggling and und: f 27 7 
variety of products. The virgin soil has not refused to yield to the er sen rtia rps pitti cals ives ile ropes salepo AaS Eroa 124, 84 420 
tillage of the husbandman; but, on the contrary, under the beneficent — — 
influence of a kind Providence large crops and fall granaries have Total... ...... ... ...... ...... . . . 6, 029, 225, 430 
been the result, The exports of merchandise from the United States during the same 


To what, then, must we look for the cause of Led pear prostrate 
condition of the country? It is to be found in bad legislation, bad 
laws, and misgovernment. 

During the war a large amount of paper currency was issued b 
the Government; and after the war cl , for several years the busi- 
ness of the country was done with a very large volume of currency, 

rices were thereby inflated, and debts were contracted upon that 
asis, 

Tho policy of the contraction of the currency and the increasing 
of the gold interest-bearing debt of the nation have resulted in great 
disaster to the business of the country, and made thousands of good 
business men bankrupt without producing aspecie basis; but, on the 
contrary, the currency to-day is at al discount below gold; and 
it is pro to still further contract the currency and increase the 
interest-bearing debt of the nation by selling interest-bearing bonds 
for pou or by funding the greenbacks into such bonds, 

The people, I believe, are opposed to this policy. They are demand- 
ing the repeal of the emg ag. bee act, by which it is proposed to 
resume specie payment in 1879. In order to arrive at an intelligent 
understanding of this financial question, it is necessary to take into 
account the coin in the country, the annual yield of our mines, the 
exports and imports to and from the United States, the public debt, 
and where and by whom that debt is held, and the amount of taxes 
the people are called upon to pay annually. 


EXPORTS AND IMPORTS OF MERCHANDISE AND SPECIE. 


I havé carefully brought together, after much labor, a statement 
and exhibit of the Sapara and imports of merchandise and specie 
from the Ist day of July, 1862, to the 30th day of June, 1875, a period 
of thirteen years. I have made this statement and exhibit from the 
official reports on commerce and navigation and the prepara tables 
and exhibits made by Hon. Edward Young, Chief of the Bureau of 
Statistics, and I presume it is approximately correct. It is as follows: 


Table showing the specie values of domestic and foreign exports for the period 
of thirleen years ending June 30, 1875. 


time, os shown by the table, were 84.665,80 4, 809, which, taken from 
the imports, leaves a balance of $1,363,330,561 against the United 
States in the thirteen years next preceding the 30th of June last, so 
far as the exportation and importation of merchandise was concerned. 

The table shows that during the same time the exports of specie 
and bullion amounted to $1,014,877,617 and the imports to $231,546,049. 
The exportation of specie and bullion exceeded the importation by 
$783,331,568, being an annual drain of exports of specie and bullion 
in excess of the imports of the same of $60,256,274.46. Take $753,331,568, 
the excess of exports of specie and bullion over the imports of tho 
same, from the excess of imports of merchandise, and we have 
$579,998,993 as the excess of imports over the combined exports of 
merchandise, specie, and bullion during the thirteen years; showin 
an annual balance of trade against the United States, notwithstand- 
ing the large export of specie and bullion, amounting to $44,615,307, 
being over $1 per capita for every man, woman, and child in the United 
States. It is shown by the report on commerce and navigation for 
the yeer 1875 that the number of American vessels that entered into 
the United States from foreign countries during the fiscal year ending 
June 30, 1875, was 11,074, with crews aggregating 113,059, and carry- 
ing in the aggregate 3,573,950 tons. Thenumberof American vessels, 
their tonnage and crews, that cleared from the United States for for- 
eign countries was a little more than those that entered into the 
United States. 

The number of foreign vessels that entered into the United States 
from foreign countries during the same time was 16,857, carryin 
8,118,860 tons, with crews amonnting to 250,493; and the number o 
such foreign vessels that cleared from the United States for foreign 
countries was a little in excess of the number that entered into the 
United States, and carried a few more tons and crews. From this it 
will be seen that about two-thirds of the exports from and imports 
into the United States have been carried in foreign vessels. 


5 PUBLIC DEBT. 

The public debt of the United States, as shown’ by the statement 
of the Secretary of the Treasury for the month of Febrnary, 1876, was 
on the first day of that month $2,114,960,306.80, besides sixty-odd 
millions of bonds issued to the Pacitic railway companies, to say noth- 
ing about State, county, and municipal indebtedness, which would 
doubtless swell the total indebtedness to $ 


agera aigh Total exports. 


1 1 121,058 | Unfortunately for the American le, a large portion of our in- 
108 258 4 21 ast 529 | debtedness is owned and held in 8 5 e various state- 
67, 644, 226 235, 672, 529 | ments and estimates have been made as to the amount thus owned 
60 8 % 1 oas gor | and held abroad. 
93, 784, 105 375, 737, 004 In order to obtain as near as possible the amount of such indebt- 
57, 138, 380 343, 256, 077 | edness held abroad, I addressed a letter to Hon. Edward Young, Chief 
58, rrr — Si 927, — of the Bureau of Statistics, who has given the subject much attention, 
— ae 534 324 — 10 | for information, and received from him the following letter: 
88 a oe ser a TREASURY DEPARTMENT, BUREAU OF Tate in peek 
92, 132, 144 621, 171,379 | Dear Sm: In response to your favor of yesterday, I have the honor to state that 
no data exist showing the amount of United States bonds held in foreign countries. 
1, 014, 877,617 | 5, 680, 772, 486 | The subject is one of great interest and several have made estimates upon it, most 


of which have been too large. 


1876. 


I send you herewith a volume of monthly reports for the fiscal 1874, con- 
taining a summary of a more extended article which I wrote upon the subject, and 
which I regard as being approximately accurate. It is taken, as you will observe, 
from the “balance of trade” stand-point, and if I have made errors in any of the 
estimates, they can be corrected by others. As that was made two years , lam 
inclined to think that the United States, railway, and municipal bonds held abroad 
amount to from $1,300,000,000 to $1,350,000,000, of which perhaps two-thirds consist 
of bonds of the United States. f 

The monthly debt statement herewith inclosed shows the different descriptions 
of bonds, bnt it does not indicate which kinds are held in Europe. 

It is a great source of regret to me that I have been unable, after a Laing og 
ogh Ne in New York and elsewhere, to obtain more accurate d on 
the subject. 

I shal feel obliged by your calling at the Office at your convenience and making 
bari personally acquainted with our facilities for furnishing information. 


SER ONAN JONES, EDWARD YOUNG, 
Chief of Bureau, 


Hon. Davin Rea, M. C., 

House of Representatives. 

From this letter it is seen that Hon. Edward Young estimates 
the amonnt of our bonds held abroad to be from_$1,300,000,000 to 
$1,350,000,000, two-thirds of which consist of bonds of the United 
States. Many think this estimate too small. The annual interest on 
the foreign debt which has to be paid in coin is, say, $75,000,000; some 
put it much higher. Governor Tilden, of New York, in his last an- 
nual message to the Legislature of that State, says: “We have to pay 
to foreign creditors annually in coin more than $100,000,000.”_ This 


may be nearer correct, but I will put it at seventy-five millions for the 
purposes of my argument. 
GOLD AND SILVER IN UNITED STATES. 

Hon. H. R. Linderman, Director of the Mint, in his annual report 
to the Secretary of the Treasury for fiscal year ending June 30, 1875, 
ves the following estimates of gold and silver coin in the United 
tates at different times, in round numbers: 


Of the one hundred and forty-two millions in the United States last 
June, he says twelve to fifteen millions wasin silver. He alsoshows 
that the total nee of gold and silver into coin in the United States 

ing 


during the year en une 30, 1875, was $43,854,708, and that the 
28000 500% of the mines during the same time was a little less than 

2,000,000. 

From the figures I have given. which are taken from official docu- 
ments, there is to-day $133,000,000 less of gold and silver in the United 
States than there was in 1860, being now but little over one-half as 
much as there was then. 

The trade reports of commerce and navigation show that the ex- 
ports of gold and silver from the United States since 1862 have 
exceeded the imports of the same $783,331,568, which was an annual 
excess of exports over imports of $60,256,274.46; nearly equal tothe en- 
tire product of allour mines last year. It is also shown that it takes 
$75,000,000 annually in coin to pay the interest on our foreign debt, 
which is about $3,000,000 more than the entire product of the whole 
mines of the United States, and about $11,000,000 more than the coin- 
age of gold and silver in the United States last year. 

It is evident from these figures that unless the annual yield of our 
mines is greatly increased or the annual excess of exports of gold and 
silver is reduced, the present amount of $142,000,000 of gold and 
silver now in this country will diminish annually. 

Upon the theoty that $1 of specie in the vaults will float $3 in cur- 
rency at par value, we to-day only have enough gold and silver to 
float $426,000,000 in currency at par, which would be $10.65 per capita, 
which is less than one-half of the circulation per capita of Great Brit- 
ain, and less than one-fourth of thatof France. Nosane man believes 
that four hundred and twenty-six millions of currency would be suf- 
ficient to do the business of this vast country; and yet, in the face of 
all the facts, it is proposed that we shall go to specie ent on the 
Ist day of January, 1879, when we will have less gol n now, un- 
less the balance of trade is made to cause the precious metals to flow 
to the United States rather than from her. It is believed that there 
is no prospect of a sufficient increase in the production of our mines 
to keep the volume of coin at what it now is without there is an ave- 
nne opened up for the influx of the same from foreign countries through 
the balance of trade in favor of the United States. The resumption 
of specie payment in 1879 by redeeming three hundred and seventy 
million legal-tenders and about the same amount of national currency 
with less than $142,000,000 coin is absolutely impossible. 

INCREASE OF INTEREST-BEARING DEBT. 

But it is proposed that interest-bearing bonds shall be issued and 
sold to procure coin with which to redeem the legal-tender currency, 
or else the legal-tender currency be funded into an interest-bearing 


debt by exchanging the same for interest-bearing bonds. The last 
proposition is recommended by the Secretary of the Treasury. 

I protest against both these propositions for several reasons, two of 
which I will now mention, 

First. If such bonds are sold for coin in such manner as to increase 
onr capital stock of coin they must be sold in foreign countries; and, 
as an 


merican citizen and Representative, I am opposed to any in- 
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crease of our foreign indebtedness. The American people are now 
almost hewers of wood and drawers of water to foreign capitalists. 

Second. The interest-bearing debt of the United States is now all 
the people can bear. The hard-earned earnings of the people are 
taken now to pay the interest due bondholders. If this Government 
preserves its faith and honor, as it 1 to do, and pays its just 
debts and obligations, it will take a long time to do it and bea heavy 
burden upon the people, without increasing the interest-bearing debt. 

I know the people are honest and desire to keep the pledges of their 
Government and pay its honest debts; and I beseech those who now 
hold the obligations of the Government and those who desire to still 
hold more of such obligations not to urge an increase in the interest- 
bearing bonds of the Government, and t rep Shylock-like, demand 
the last pound of flesh and the last drop of blood. The people have 
all they can bear; the weight of taxation now falls heavily upon 
them; the families of many noble, brave, and honest men are now in 
want; and as certain as God lives these brave, noble men of this coun- 
try will protect their wives and children, and save them from becom- 
ing beggars; they will not permit a load to be placed upon them that 
they cannot bear. 

The currency in circulation, after deducting all reserves, is about 
$15.50 or $16 per capita. It is stated in a work written by Britton A. 
Hill, of Saint Louis, Missouri, that the money cirenlation in France is 
$47.22 per capita and in Great Britain $23.72 per capita. 

Unless those countries have an excess of circulation, this country 
certainly has not a sufficiency. There the population is more circum- 
seribed and dense than it is here, and hence checks and bills of credit 
ean be used with more facility in business, and as a matter of fact 
a less volume of circulation per capita would accommodate all the 
wants of the people. 

I do not believe any considerable number of the people in this coun- 
Le Steg we have too large a volume of currency. 

en we consider the uses for money, the large amounts of prod- 

ucts to be moved from the great interior of this country to the sea- 

board, and the immense quantities of merchandise and valuables to 

be transported from the seaboards to the interior, a distance of hun- 

dreds and thousands of miles, the amount of taxes that are to be 

thered in money from the people of all the States of this Union, it 
hard for us to believe that we have too much money. 

But it is said that we have rag-money, an inconvertible, depreciated 
currency, and that because our currency is at a discount of 12 to 14 
per cent, therefore the depression of the business of the country. 

he financial distress of the country is by some attribnted solely to 
our paper currency, and it is claimed that, if our currency was at par 
with coin, business would be e industry would revive, aud 
the whole people would be on the high road to prosperity. I concede 
that the depreciation of the currency is detrimental to the business 
of the country, and no citizen desires more than I to see the currency 
of this country at par with gold; but it is certainly not true that the 
great distress among the people is because of the depression of the 
currency. That may be an auxiliary cause, but is by no means the 
sole cause. 

The great drain upon the people in contributions to the national, 
State, and municipal governments in the form of taxation is the real 
cause of the distress now in the land. The net earnings of the peo- 
ple are not left with them for re-investment, by which the aggregate 
wealth of each individual is annually increased, but such earnings 
are taken from the owner by taxation and a large 
h at once exported to Europe to pay European ho 
tions. 

Governor Tilden, of New York, in his last message, says: 

The aggregate Federal taxation of the eleven years now closing, computed in cur- 
rency, from official statements, is more than $4,500,000,000. The local taxation, as- 
suming the census statement for 1870 as an average, is more than $3,000,000,000. The 
aggregate taxation exceeds $7,500,000,000, 

I do not know whether these statements are correct, or not, but I 
suppose they are at least an approximation to the correct amount. 
Take this as a basis and assume that the entire population of the 
United States for the eleven years would reach forty millions, which it 
will not, and the amount of taxes 7 capita paid in the eleven years 
would be about $183, which would be toevery head of family of five 
persons the large sum of $940. Such taxation as this is enormous; it 
almost amounts to confiscation; no people can be prosperous under 
such taxation. It is stated in that same message that the Federal and 
local taxes in 1860 were $4.90 per capita, and in 1870 $18.91 per capita; 
nearly four times as great in 1870 as in 1860. In 1860, as I have shown 
from the report of the Director of the Mint, there were two hundred and 
seventy-five millions of coin in the country; now we have one hun- 
dred and forty-two millions—but little over one-half the amount. Then 
the Government owed but little; now the national debt alone is over 
$2,000,000,900, and nearly a billion and a half dollars of our obliga- 
tions are held abroad, and our coin is semi-annually leaving us and 
going into the coffers of foreign capitalists. 


CONTRACTION OF CURRENCY. 

The republican party has contracted the currency of the country 
and taken away from the people a large portion of the currency they 
had, without e ESET payment or appreciating the currency 
left, thereby depreciating the value of labor and all kinds of prop- 
erty except interest-bearing, uon-taxable Government securities; and 


rtion of the same 
ders of our obliga- 
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that party proposes to still further contract the currency and increase 
the interest-bearing debt. It passed a bill through this House the 
ust session of Congress to resume specie payment in 1879 by selling 
the bonds of the Government payable in coin, 8 interest in coin, 
for the purpose of procuring gold to redeem the legal currency. 

The power conferred on the Secretary of the Treasury by that act 
was to a very great extent unavailing, and now the Secretary asks 
that power be given him by Congress to fund the legal-tender notes 
into interest-bearing bonds, and that Congress also provide that the 
legal-tender notes shall not be a legal tender for liabilities incurred 

r the Ist day of January, 1877. That done, and, in my opinion, 
almost univ bankruptcy will follow; every business man who has 
liabilities, and does not have money on hand to pay the same, must 
fail. The volume of currency, which is not too now for the 
business of the country, will be so contracted that the people will be 
unable to procure money to meet their demands for supplies and pay 
red taxes. The. people are largely indebted and they would be un- 
able to pay. 

But dopti told, in effect, that there is no debtor class in this coun- 
ss The honorable gentleman from New York [Mr. WILLIS] said the 
other day: 


There is no real difference between any two classes in this country. Demagog- 
ism can erect no barrier which common sense cannot teardown. The creditor class 
is more than twice as numerous as the debtor class. People constantly change 
from one to the other. The creditor to-day is the debtor to-morrow. 


I do not know what relation the creditor and debtor class as to 
numbers bear to each other; but the honorable gentleman must re- 
member that to the tax-gatherers of this country the whole people are 
indebted, and that about $275,000,000 are paid annually into the Fed- 
eral Treasury, to say nothing about the amount paid as State and 
municipal taxes. The Government in turn does not owe one in a thou- 
sand of the po le; in fact, the large amount thus paid into the Treas- 
ury is largely disbursed to foreign countries, and another very 1 
amount is paid to comparatively a very few of our citizens who hold 
our securities. 

But we are told by those who favor the retirement of the legal 
tenders that when that is done coin will flow into the country and 
take the place of the currency thus retired; that a demand for coin 
will be created ; and that, in obeying the universal laws of supply 
and demand, coin will come in to supply the demand created by the 
retirement of the currency. This doubtless would be true if there 
were not other causes acting to prevent it. Let us examine this prop- 
osition in the light of the statistics and facts. As I haveshown from 
official figures, we have in the United States $142,000,000 of coin. The 
annual prodni of our mines of gold and silver is a little less than 
$72,000,000 ; the annual coinage of our mints, a little over $43,000,000. 

The annual exports of coin since 1862 have exceeded the imports of 
same by more than $60,256,274.46; the imports of merchandise since 
1862 have exceeded the exports of the same by more than $1,000,000,- 
000. How can coin flow in to supply the place of retired currenc 
while these causes are acting? Our mines, it is true, add so much eac 
year to our capital stock of coin, but it is lost in the excess of exports 
of coin and excess of imports of merchandise. Hence, we can see 
that, until the products of our mines are largely increased or the loss 
of our coin through exportation is prevented and the balance of trade 
made in our favor, thereby producing an influx instead of an efflux 
of coin, we cannot rely upon coin flowing in to supply the place of 
retired currency. Foreigners will not bring gold here and give it to 
the people. They must have something to exchange for it. To-da 
$1,350,000,000 of our obligations are held abroad. To pay the annua. 
interest thereon in coin exceeds the entire products of our mines. 
How, then, is gold to accumulate in the United States? 

The honorable gentleman from Texas [Mr. SCHLEICHER] told us 
the other day that “the higher interest alone which is ec, paid 
on this side of the Atlantic will always facilitate the floating of gold 
and silver to this country.” Is that the way the supply of coin is to 
be had? Retire our nbacks and let our business men borrow coin 
from abroad at a high rate of interest to supply the place of the cur- 
rency retired, thereby increasing the debt of our people to foreign 
capitalists, virtually giving a mortgage upon this country to them? 
er not believe the people and business men of this country desire 

t. 


REPUBLICAN PARTY RESPONSIBLE. 
The honorable gentleman from Maine [ Mr. BLAINE] a few days ago, 
in a speech upon this floor, attempted to hold the democratic party 
responsible for the present financial condition of the country. But 
no seme however able it may be, can make the democratic party 
responsible for the status of the finances of thiscountry. The whole 
monetary system of finance is the work and production of the party 
to which the gentleman belongs. That party has been in power for 
fifteen years and has had full control of the legislation in both 
Houses of Con, and could pass any law it desired, and with proper 
legislation after the close of the war could have so developed the pro- 
ductions and interests of this country that our exports would have 
been largely augmented and our ee diminished, our forei, 
trade would have been in a healthy condition, and our currency would 
to-day be at par with coin. After laboring hard to cast the responsi- 
bility npon the democratic party, and doubtless feeling that some- 
thing must be done to at least palliate the action of the republican 
party, and doubtless having a lurking belief at least that the country 


would not hold the democratic party responsible, the honorable gen- 
tleman from Maine made an attempt to excuse thé republican party 
from responsibility. He said: 

As matter of fact, however, I wert, ine willing to admit that during these ten 
3 no tive and us steps have been taken toward epeo payment. So 

ong as the business of the wey So progressing reasonably well, it was not 
practicable or possible to set to work deliberately, without the pressure of neces- 
sity, to force specie resumption. 

And further on he said: 

But now the case is chan; the wild t of mlation, the 
undue expansion of credits, eee in wenne en — tare 
worked ont their legitimate and inevitable results, and with a full volume of paper 
money the came; prices have fallen; seti day has arrived; painful dul. 

ion proceeds, and the whole co and fabric is settling down 
on a solid foundation. Experience convinces where precept falls only on deaf ears, 
and to-day we have men by, the thousand longing and for a return to specie 
who three years ago would have violently opposed it. 


Here is an admission that the party for the ten took no posi- 
tive and vigorous steps toward specie payment, and the excuse offered 
is that the business of the country was “p ing reasonably well 
and it was not practicable or possible to set to work deliberately, 
without the pressure of necessity, to force ‘ie resumption.” 

It will hardly satisfy the country to say that when the business of 
the country was “progressing reasonably well” it was not practicable 
or possible for the party in power to have taken steps toward specie 
resumption; not possible for the Congress to enact such laws as would 
foster the commerce and all the great business interest of this great 
nation; not possible for the Con to enact laws that would nour- 
ish and facilitate the business of the country that was “progressing 
reasonably well” until the pressure of necessity came. 

To state the proposition is but to state an absurdity. There could 
be no better time to adjust the finances upon a healthier foundation 
than when business was “ progressing reasonably well.” 

There is no better time to prepare for adversity than in p rity. 
It is the province of wise statesmanship to anticipate the near Inturs, 
to know the dangers that beset the ship of state, and to provide the 
way to avoid the storm, or at least to conduct her through it with 
safety. But now the case is changed; the crash has come, the busi- 
ness of the country is prostrate, thousands of good business men have 
been made bankrupt, the production of the great staple articles that 
enter into exportation has been neglected. American ship-building 
has been well-nigh destroyed and American shipping and tonnage have 
been well-nigh driven from the seas, and now we are told that the re- 
publican party is the only party who can be intrusted with the reins 
of Government. Now that party is ready to do what it could not do 
when the business of the country was “ progressing reasonably well,” 
to wit, resume specie ebe. 

The honorable gentleman puts his party verg much in the attitude 
of the doctor who administered medicine to throw his patient into 
tits so that he might cure the patient, as he was very eflicient in the 
treatment of fits. The republican party has admirably shown to the 
country its ability to throw its patient into fits. It has succeeded 
well in producing a spasmodical condition in the finances and busi- 
ness of the country, and now we are told it is the only party that can 
be trusted with the control thereof; and I presume the reason there- 
for is because of its great similarity to the fit-doctor, its superlative 
ability to treat its patient when in a convulsive state. 

The people do not understand that kind of treatment that makes it 
necessary to sabi oe kill the patient before a cure can be effected or 
even attempted. They will be slow to farther trust the party that has 
so well conducted the business of the country from prosperity to ad- 
versity, They will be slow to believe that the democratic party, which 
has been powerless for fifteen years, is nsible for the present 
financial distress. They will not be deceived by such sophistry, and 
they will hold the party responsible that has entire control of the 
Government in all its departments. $ 

The honorable gentleman from Maine also said: 


l 
found tbat the reverse is not the case. For myself I confess I always fool ashe 
WWW our legal-tenders are at a heavy 


Here is a confession that the Con, blundered, that it com- 
menced at the wrong end,” and that the honorable tleman feels 
ashamed of the result of that blunder, I trust he is not the only 
member of his party that feels ashamed. The leaders of the party 
that “began at the wrong end” should hide their faces in shame in 
the presence of the distress and bankruptcy that are now in the land. 

The gentleman said: 

We made exertion to raise the price of ds and] 

— price of our bon eft the legal tender 


to take care 

Who is “wet” The 8 party in Con , of course. To 
what special exertion did the gentleman allude? I presume he al- 
luded to the action of Congress declaring that bonds that had been 
issued by the Government that were payable in the lawful money of 
the United States should be pa in coin. That is the special *“ exer- 
tion” that raised the price of the bonds that makes the gentleman 
“feel ashamed” when he sees them quoted ata large premium. Who 
could not then see that it was ing at the wrong end? Who 
could not then see that, if the lawful paper money of the United 
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States, the legal tender, had been appreciated to par, bonds would 
have followed? Is the party that was unable to see that to be in- 
trusted with the further control of this question? Is it the only 
party that can be intrusted? 

The bonds were held and owned by a few capitalists, a large portion 
thereof in foreign countries, who bad prophase them in many in- 
stances ata heavy discount, at a time when they were payable in the 
lawful money of the United States. The nbacks were lawful 
money and were in the hands of the great body of the people. A re- 

ublican Congress “made special exertion ” to raise the price of these 
bonis and left the legal tender to take care of itself, thereby legis- 
lating millions into the pockets of the capitalists at the expense of the 
toiling millions of America’s noblest sons. And this was so potential 
and powerful to bring American citizens to shame that it has even 
reached the honorable gentleman from Maine, and so affected him that 
in a studied and prepared speech in the American Congress he has 
made an open confession of shame to the American people who have 
been so outraged. I commend that honesty that prompts a Repre- 
sentative to confess the sins and errors of his own party. 

I charge that the republican party in Congress has been legislating 
in the interest of capital and of the few at the expense of the great 
toaya: the people, and I submit the speech and open confession of 
tle honorable 8 from Maine in support of the charge. 


f WHAT SHOULD BE DONE. 


What should now be done to relieve the country? What can Con- 
gress do to give relief? This is the great question ; it is the one in 
which the whole people of this country are interested. I do not be- 
lieve it is in the power of legislation to at once restore the country 
to prosperity. Time, through the healthful laws of trade, is neces- 
sary. But I believe Congress can do much toward relief. It can do 
much toward producing a healthy condition in our finances and of 
our commerce, 

Congress should at once repeal the resumption act. The people de- 
mand it. It is a fraud and a cheat. No considerable number of men 
pretend to say that we can go to specie payment in 1879 under the 
provisions of that act. The people of this country do not favor the 
conversion of our legal-tender currency into an interest-bearing debt. 
The contraction of the currency should at once be stopped. The vol- 
ume is now doubtless too small for the business of the country. I do 
not believe the Government, however, should adopt a policy of un- 
limited inflation, and I would not favor such a policy. 

I believe Congress should pass a law providing for the reception of 
at least a 3 of duties on imports in ubacks. Many believe 
that the Government should receive all duties on imports in green- 
backs, and take the chances of buying gold to pay the interest on our 
bonds. That might be best; it might work well. I cannot say it 
would not, and I would much prefer to see the Government do that 
rather than do nothing. But the proposition for the Government to 
85 into the market to buy gold is certainly open to some objections. 

old is now an article of merchandise, and the Government being a 

arty in the market to either sell or buy gold, or both, tends to keep 
it an article of sale and purchase rather than a circulating medium as 
money or a basis for a circulating currency. Hence I believe it the 
wiser course at present to provide for the payment of a portion of the 
duties in coin, enough to enable the Government to raise coin sufficient 
to pay its old interest on the public debt; but every cent of duty over 
that should be payable in nbacks. I believe this would appreci- 
ate the value of the greenback. It would be a safe course, and after 
testing it, if it was discovered that the Government could safely re- 
ceive the whole of the import duties in greenbacks without paying 
a large premium on coin and becoming a purchaser of coin in the 
market to such an extent as to materially encourage coin as an article 
of merchandise, then the Government should at once make legal-tend- 
ers receivable in payment of all duties. The Government depreciates 
its own paper by refusing to receive it in payment of all the dues to 
the Government. If the Government could make it receivable in 
payment of all public dues, without forcing itself into the market 
as a purchaser of coin, I believe the greenback would at once appre- 
ciate to par, or nearly so. But if, in attempting to appreciate the 
greenback to par by making it receivable for all dues, the Govern- 
ment should force itself into the market as a purchaser of coin, that 
fact would tend to hold coin as an article of merchandise and to kee 
up a premium thereon; so that, taking all things into consideration, 
think it safest at present to make greenbacks receivable for a portion 
of the duties watt f and see how that works before going further. 
Every thing shou d be done by the Government that can be to appre- 
ciate the currency to par with coin; that done, and the coin ceases to 
be an article of merchandise and into circulation as money, and 
0 the volume of circulation is increased and our currency made 

ter. a 

I would not demonetize gold andsilver. That system of finance that 
would demonetize gold and silver and rely exclusively upon a paper 
currency without any relation whatever to gold ple 4 silver is cer- 
tainly to use mild terms, a very wild system. 

Gold is the money of the oes. and as long as that is so no nation 
that is a commercial nation can afford to demonetize the same. Sup- 
pose gold was not the money of the world, but that all nations had an 
exclusively paper currency, each one of course having its own. How 
would matters then stand? In the commerce between nations in 


what money would the balances of trade be paid? As a matter of 
course, if there was no money but paper money it would have to be 
paid in the paper money of the debtor nation. Suppose in such case 


that in the course of the commerce between the United States and 
Great Britain, for instance, the balance in our favor should be, say, 
$100,000,000, and that sum should be paid to the American citizens 
who were entitled to it in the paper currency of Great Britain and 
thereupon war would break out between the two countries, What 
would that paper money be worth? Of course it would be worthless ; 
ihe holders would lose it. But if that $100,000,000 were paid in gold 
it would be as good in the hands of our American citizens after war 
came between the two countries as before. If it were in foreign coins 
it could be coined into American coin. We must not lose sight of 
the fact that gold is the money of the world and is the money in 
which the balances of trade between nations must be paid. 

Again, I would not demonetize coin, because that would destroy 
oe of dollars of wealth that we have in our mines of gold and 
silver. 

The national-bank currency should be retired and Treasury notes 
substituted in its place. This should be done 8 and in such 
manner as to not be in bad faith with the banks and not to oppress 
the holders of the national currency. The national banks savor too 
much of monopoly to suit the people of this country. They can in- 
crease or diminish the volume of currency in circulation at their will, 
and that is a dangerous power to intrust to a few banks and corpo- 
rations. A 

I believe much might be done toward genera! relief in the way of 
adjusting tariff duties. Duties should only be levied for revenue pur- 
poses, and should be so adjusted as to fall mostly on the wealthy, who 
are most able to par: Much of the revenue is now, in fact, collected 
from the labor of the country. 

The labor of the country is its real wealth. It is that that produces 
property, brings forth from the earth by the sweat of the brow of hnn- 
drec of. thousands of honest, toiling agriculturists millionsof dollars 
annually, which is added to the capital stock of the nation. 

Too much of the property and wealth of this country is exempt from 
taxation. Itseems to have been astudied policy to relieve the wealth 
of the country from taxation. 


INCOME TAX. 


I believe that a properly adjusted income tax wonld be a wise meas- 
ure at a time when of necessity the Government is compelled to col- 
lect such large sums of money from the people. 

When taxes are low, even should they not be very wisely adjusted, 
the people do not feel the effect of an unwise adjustment; but when 
the taxes of a nation annually approximate its entire increase in 
wealth, then the adjustment of such taxes should be very skillfully and 
wisely done; and all property should, if possible, be made to bear its 
equal portion of the burdens of taxation. I know there are some 
very serious objections to an income system of taxation. 16 is inquis- 
itorial in its character, and should probably not be resorted to except 
in times of extreme heavy taxation. 

Every intelligent gentleman knows that there are thousands of 
capitalists and wealthy persons in this country who pay compara- 
tively but little or no taxes, holders of large amounts of untaxed 
Government securities, who are receiving from the hard earnings of 
the people of this country large incomes in the way of interest. 

No class of people can afford to pay taxes better than those who 
have been fortunate and made large incomes, These incomes are 
made because of the protection of the laws of the country. I have 
made an examination into the reports of the Commissioner of Internal 
Revenue from the creation of an income tax in 1864 to the year 1872, 
when the income tax ceased, and I find that there was collected dur- 
ing that time from incomes the sum of $341,706,036, During a part 
of this time I believe there was exempt from the net income of each 
head of a family $600, and a part of the time $1,000, which was al- 
lowed each head of a family in each year for the support of his or 
her family. 

This large sum of revenue, amounting to nearly one-third more 
than the total revenue of the United States during the last fiscal year, 
and nearly equal to all the greenbacks in the United States at this 
time, was collected from incomes over the exemptions above men- 
tioned ; collected from those who could well afford to pay them; col- 
lected largely from those who without an income tax would pay but 
little or no taxes; much of it collected from those who hold 
amounts of untaxed Government securities— collected from the 
wealthy classes of the people, and reliéved labor and the poorer classes 
from governmental exaction of that large sum of money. But this 
income tax was repealed, and the large amount of taxes that would 
have been collected from incomes and from those who were well able 
to pay taxes without feeling the burden of taxation has been and is 
being collected from the poorer classes—those who are least able to 
pay taxes. Why relieve those so able to pay taxes at a time in the 

istory of this country when taxation is almost unbearable? There can 
be no good reason for it. No wonder the people believe that the 
legislation of this country for years has been in the interest of capi- 
tal and monopoly and against the interest of labor and the great 
mass of the people. 

It is the wisdom of legislation to so adjust the taxes as to relieve 
labor and the poorer classes and let the burden fall on those most 
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able to bear the same. Monopolies and capitalists can have lobbyists 
here to look after their interest, but the poorer classes, the t mass 
of the people, are unable to hire lobbyists to represent their interests, 
but must rely upon their representativesto protect their rights; there- 
fore the eyes of the representatives should ever be turned toward 
the people who have intrusted their interests into their hands. 


EXPENSES OF GOVERNMENT. 

The expenses of the Government can be cnt down, I believe, safely 
thirty or forty million dollars from what it has been for years past. 
I am glad to say that the Committec on Appropriations and this Housé 
have done so much already in that direction despite the Sy SSE 
that has been made by the other side. I feel sure those on this side 
of the House are firmly impressed with the absolute necessity of 
rigid economy in all the public expenditures, and I hope the prun- 
ing-knife will not be spared wherever it can be applied without 
detriment to the public service. 

Economy in public matters will beget economy in private life. 
Reasonable economy in all Government officials and Government mat- 
ters will beget economy among the people and will run down throngh 
all the ramifications of public and private life, and thereby millions 
of dollars will be saved. 

I have shown that the great drain upon the coin of this country by 
foreign countries is more than equal to the annual productions of our 
mines. How then can we as a nation restore our finances to a healthy 
condition and reach specie payments, so much talked of 7. That is to 
be done by increasing the productions of this country that enter into 
our exports and bring us the gold, and by increasing the productions 
of articles that we import for consumption, thereby retaining a large 
amount of coin that we now pay to foreign nations, and by receiving 
coin from abroad for our increased exports, thereby causing the flow 
of coin to the United States instead of from it; that once done and 
our financial question is settled, and I believe it is the only solid basis 
upon which it can be settled. 

And in support of this view I hope the House will on me for 

uoting from a speech delivered a short time ago by Governor Hen- 
dricks, of Indiana, at New Orleans, one of the nation’s wisest states- 
men, and one whom I believe the nation can safely trust. He is re- 
ported in the papers as having said: 

nd I now come to two questions of the highest importance to every tax- n 

3 in the United States; how can — add and how much to the mart of 
the country by an in production of articles of exports? That is the first 

nestion. The second is this: How and how far can you prevent the loss of na- 
Bonal wealth by increasing your production of articles which we now largely im- 
port? * * * Every bale of cotton and hogshead of tobacco laid upon the wharves 
of Liverpool and Havre add to our supply of gold, for they command the gold at 
once; and every pound of rice and sugar and every gallon of molasses produced 
here in the State of Louisiana save us importing so much, and thus retain the 
gold in the country. 

And further on he is reported as having said: 

And if you thus annually add $50,000,000 to our supply of gold, and if a rigid 
economy be introduced and observed so as to reduceour national expenditures fort: 
or fifty million dollars more, our financial questions will be solved. Gold and sil- 
ver accumulate; the difference in commercial value between them and our paper 
currency will rapidly decrease, 

Again, he said: 

But the wildest theorist won ld hardly ask us to base our hopes of a return to 
specie payment on a complicated and ingenious of borrowing gold that would 
5 us and would very probably lead us into still more serious 


COUNTRY WANTS PEACE. 

The conntry wants peace. The bitter feelings between the people 
of the North and Sonth engendered during the war have been kept 
alive too long by d ng politicians. The ES le of the East and 
West, the North and South, should regard each other not as enemies, 
but as friends and brothers of one common country, subject to one 
common destiny. The citadel of liberty is of that tender and delicate 
character that to invade it in any of its parts by taking from the peo- 
ple of any of the States their constitutional rights is to endanger the 
entire fabric and to tear away from the whole people the b man- 
tle of constitational liberty. The hard times following the panic 
have made the people of this whole country feel that they have one 
common interest, one common country, and one common destiny. The 
cruel god of war has curbed his gnashin teeth of vengeance, Our 
troubled waters have been assuaged, and the anxious dove of peace 
ang hope has again returned to our land bearing in her beak the olive 

eaf. 

Every attempt to fan into fames the smothered embers of ill-will 
now so nearly extinguished between the people of the North and South 
by holding up to the public gaze the horrors and sufferings of the late 
war, whether that attempt come from the North or the South, whether 
it be made in the pulpit, on the rostrum, or in the halls of legislation, 
should meet the solemn, stern rebuke of every lover of his or her 
country and its future destiny. The bloody-shirt businéss will not 
do. The people want something else, something substantial. And to 
all these things I would add reformation in all the departments of 
the civil service. The ulcer of political and social demoralization, 
which is eating away the life of the Government, should be perma- 
nently eradicated at once. Every 3 citizen must know that 
the oo cannot long survive the destructive elements now at 
work. 

The safety of republican institutions exists only in the intelligence 
and virtue of the people. The Government should teach by example; 


purity should exist in high places. The Government should foster 
every means for the education and diffusion of general intelligence 
among the people. It is the people that constitute the Republic. In 
the language of another: 


What constitutes a state ! 
Not high-raised battlement or labored mound, 


Thick wall or moated gate: 

Not cities | ene with spires and tarrets crowned ; 
Not bays and broad. ports, 

Where, laughing at the storm, rich navies ride; 
Not starred and span; courts, 

Where low-browed ess wafts perfume to pride; 


No; men, high-minded men, 

With powers as far above dull brutes endued 
In forest, brake, or den, 

As beasts excel cold rocks and brambles rude,— 
‘prow their l 

ut know their rights, and, knowing, dare maintain, 

Prevent the long-aimed biow, 

And crush the tyrant while they rend the chain; 
These constitute state. 


CORRUPTIONS IN HIGH PLACES. — 


Sir, the great tyrant and enemy to the liberties of the people in 
this country are the corruptions in high places. There seems to have 
been a general disregard for the rs of the people among officials. 
Rings and combinations have been formed for corrupt purposes among 
officials and men in high places, and by such means the laws have 
been viola the people’s money stolen. These rings have been so 
strong as to bafle all the authorities, and I predict that if the full 
extent of these organizations and their doings is hereafter made 
known, the American people will learn that they as yet know but 
little of their magnitude and extent. I do not desire in a partisan 
spirit or for partisan purposes to make the e that Iam now 
about to make; but in the interest of truth, government, and 
the rights of the people I am Sopanen to say that these rings and 
corruptions have existed in high places for years past, and that dur- 
ing that time the republican party has been in full power in all the 
departments of Government. Frand and corruption have not existed 
to such an extent in any other period of the country’s history. 

That frands and corruptions usually follow civil wars is doubtless 
true, But the republican party has shown itself incompetent, whether 
willingly or otherwise makes no difference, to put a stop to these 
frauds and 5 It is true investigating committees have 
been created in almost every Congress when the press of the country 
was pressing the frauds and corruptions upon the attention of Con- 
gress, but these investigating committees appear to have been skilled 
in but one thing, and that was the use of the whitewash-brush, and 
the result has been whitewashing reports. The investigations by this 
Congress have developed startling frands and corruptions. The coun- 
try is indebted to the democrats in this House for the exposures of 
the frands and corruptions that have been made. These investi 
tions and ex res have caused one high in official position to 8 
his position in hot haste; and that resignation was also in hot haste 
accepted by the President, and is now being used to save that resigned 
officer from impeachment. For what purpose and with what inten- 
8 en resignation was made and accepted I will leave the country 

udge. - 

tis believed that, if the witness Kilbourn had answered truthfully 
the questions 33 to him which he refused to answer and 
produced the required by the committee, still other startling 
and gigantic frands and corruptions would have been made known 
and exposed. But the witness refused to answer and to produce the 
books, and the House, in the constitutional exercise of its privilege 
and the y power known to the law to compel an unwilling witness 
to answer, imprisoned the witness after hearing his written defense. 
A Federal judge of the District of Columbia, an appointee of the Pres- 
ident, has released the witness from the imprisonment and held for 
naught the order of imprisonment of the House, so that to-day the 
40,000,000 people of this country are confronted with the monstrous 
doctrine that when Congress, one of the co-ordinate branches of tho 
Government, attempts to examine a witness relative to a matter in 
which the whole people are directly interested and which may involve 
some one or more.who is or has been in iign places in the gravest and 
most gigantic frauds and corruptions, all the witness has to do is to 
refuse to answer the interrogatories propounded to him, and if the peo- 
le, through their Representatives in Congress, in the only manner 
own to the law and the rules governing eee bodies, at- 
tempt to compel the witness to answer by imprisonment, a Federal 
judge, an appointee of the President, can release the unwilling wit- 
ness from the imprisonment. by the pretended virtue of the writ of 
habeas corpus and thereby stop investigation, and say to the Congress and 
throngh the Congress to the whole > people of this country, You can- 
not compel this witness to answer,” thereby destroying the independ- 
ence of this co-ordinate branch of the Government and supplanting it 
at the pretended judicial feetof oneman. Verily we have drifted into 
the doctrine of the one-man power. Iam not one of those who believe 
in the Congress trenching upon the constitutional rights and powers 
of the other co-ordinate branches of the Government, neither do I be- 
lieve that Congress, as a co-ordinate branch of the Government under 
the Constitution, should surrender any of its constitutional rights and 
powers, nay, its duties, to any other branch of the Government. It is 
the constitutional duty of Congress to retain and exercise at the proper 
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time and in the proper manner the powers and duties conferred on it 
by the Constitution and laws of the land. 

Sir, I believe redemption is yet possible. I believe the keen sa- 
gacity of the people will detect and prevail. 

The whole matter is with the people. They can thrust aside the 
danger. They can crush the tyrant and rend the chain. They have 
a staunch weapon, the ballot: 


REPEAL OF SPECIE RESUMPTION ACT. 


Mr. SOUTHARD, Mr, Chairman, I rise to present some views upon 
the question of the repeal of the so-called specie-resumption act. I 
deem them not inappropriate in this connection, the question of cur- 
rency being so intimately blended with that of economy in the pub- 
lic expenditures as a means of relief in times like the present. 

On the 14th of December I introduced the following bill, providing 
for an unconditional repeal: 

Beit enacted by the Senate and House ives of the United z 
ica in — That the . provide ioe tee oa: 
tion of specie payments,” approved January 14, 1875, be, and the same is hereby, 
repealed. 

Under the rules the bill was required to be referred to the Com- 
mittee on Banking and Currency, where it still remains awaiting its 
action. What is there in the history or provisions of that act to en- 
title it to the confidence or support of this House or the country? It 
was conceived in a party caucus, and pressed through Congress, 
without discussion or amendment, by a strictly partisan vote, not one 
democrat in either the Senate or House having given it his support. 

8 ing of the republican party, Senator SHERMAN, chairman 
of the Finance Committee of the Senate, who reported the bill to that 
body, took occasion to state in the late Ohio canvass that— 


It went into the canvass last fall divided in its councils, and silent, when it should 


have spoken. The result was our defeat, and the restoration of the democratic 


party to power in the . with some eighty confederate offi- 

cers to represent the lost cause. hen Congress met at its last session this severe 

one good effect, at least, in convine: pa fs ernie members of Con 
charged with the administration of the Government must be able to 


Tn caucus, of course— 
after the frequent exchange of opinions, after mutual concessions by republicans 
of differin inions, Congress did law which does definitely declare b- 
lic poliay, Sal provides am „ currency to the gold standard 
by the Ist day of January, A. D. 1879. 

Party necessity, not the public weal, was the be rearing Jo de I 
need not enlarge 6 this. It is a matter of notorious history, and 
it is to be regretted that the prosperity and happiness of the 7 
should be thus subordinated to the mere success of any political 
party. 

But what are the provisions of this remarkable act? They are 
embraced in three sections. The first relates to the substitution of 
subsidiary silver coin for the fractional currency; and the second, to 
the coinage of gold bullion by the Government free of charge to the 
holders. These two sections, however, are comparatively immaterial 
to my present br sa” The third section contains the gist of the 
le will ask the Clerk to read it, that we may the better compre- 

end it. 

The Clerk read as follows: 

Sec. 3. That section 5177 of the Revised Statutes of the United States, limitin, 

banking associati 


A inn Sep eee notes of national an 

is hereby, repealed; and eacb existing banking association may increase i rou- 
lating notes in accordance with existing law without respect to said aggregate 
limit; and new may be 0: ized in with existing 


law without respect to said ag limit; and the provisions of law for the with- 
drawal and redistribution of national-bank currency among the several States and 
‘Territories are hereby repealed. And whenever so often as circulating notes shall 
F capital or 2 
V . 
the Treasury to eem the legal-tender United States notes in excess only of 
per cent. of the sum of national-bank notes 
association as aforesaid, and to continue such re- 
until there shall be outs, the 

8 notes. — Feng more. And on 
, the Secretary e Treasury shall 
legal-tender notes then outstanding on their pre- 
sentation for redemption, at the office of the assistant treasurer of the United States 
in the city of New York, in sums of not less than $50, And to enable the Secretary 
of the Treasury to prepare and provide for the redemption in this act authorized 
or required, pe 5 authorized to use peire 8 * time ab time * — 
Treasury not o erwise u ropriated, on dispose at not less 
than par, in coin, cither of the descriptions of bonds of the United States described 
232... ͤ re 
unding of the ebt,” ike qualities, and exemptions, to 
d to 8 thereof 


the extent necessary to carry this act into full and to use the 
for the p aforesaid. And all provisions of law inconsistent with the pro- 
visions of this act are hereby repeal 


Mr, SOUTHARD. It will be observed that provision is here made 
for the extension and perpetuation of the national banking system, 
for the redemption and extinguishment of the whole volume of United 
States legal-tender notes, and for the sale of Government bonds to pro- 
cure gold and silver with which to redeem the legal-tender notes and 
fractional currency. The redemption of the legal-tender notes is to 
begin at the rate of 80 per cent. of the increase of national-bank notes, 
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and to continue until the whole volume of legal-tender notes outstand- 
ing shall not exceed three hundred millions, and ultimately, and as 
early as the Ist day of January, 1879, the remaining three hundred 
millions are to be redeemed, on demand, in coin. 

For this purpose of redemption, since there are no surplus revenues 
to be applied, a sufficient amount of gold must be procured by sale of 
Government bonds. The present condition of the Treasury is most 
unhopeful. The Secretary informs us in his last annual report that 
he is compelled to sell portions of the scanty supply of gold on hand 
to meet the ordinary expenses of the Government. His language is: 

The Secre! regrets that the condition of the Treasury has been such — 
3 sales of gold coin from time to time 8 
expenditures pa, in currency. Such sales have been made in New York City, 
upon public notice, in accordance with the plan previously 8 have been 
limited from month to mouth to the amount necessary to meet probable demands 
upon the Treasury under existing appropriations. 

We are further informed by the Secretary that it will be very difficult 
if not quite impossible to accumulate coin sufficient in the time allotted 
to carry the act into effect. He says: 


The act confers wers on the Secretary of the Treasury, touching the issue 
of United States bonds for the purpose of procuring the supply of gold necessary to 
execute such of its provisions as go into immediate operation, and 8 = the 

ann- 


2 in gold of United States notes outstanding on and after 
ary, 1879. To rig em Fg OA ad ning BR Bey pene is ample; but if, 
for any cause, it should be found impracticable to accumulate in the a 
sufficient amount of gold to carry out the provisions of the act, the Secretary is left 
without the*choice of other means to accomplish the end. It pny, perhaps, be 
doubted whether the process of accumulating a large amount of go! 1 — given 
time could go on without meeting opposition from the financial powers of the world. 
It is safe to say that so large an amount of gold as would be required to carry out the 
porns and direction of the act cannot be suddenly acquired. It can be done only 

y paaa processes, and by taking advantage of favorable conditions of the money 
market from time to time. 


The act, however, peremptorily requires the Secretary to do pre- 
cisely what he declares cannot be done. It compels him to accumu- 
late “a amount of gold,” not by “ ual processes” and by 
taking “advantage of the favorable conditions of the money mar- 
ket from time to time,” but to suddenly acquire,” and by a given 
time—that is, by the Ist of January, 1879—an amount sufficient to re- 
deem some three hundred and seventy millions of legal-tender notes 
now outstanding. The law is imperative, absolutely and uncondi- 
tionally requiring him to have ready the coin at whatever cost or 
hazard. He must do this, notwithstanding he may thereby derange 
the money market, enhance the premium on gold, unsettle all values, 
paralyze the business of our own onini, and provoke the “ opposi- 
tion of the financial powers of the world.” 

But sup the 5 amount of gold could be procured, what 
then would be the result Simply this: The three hundred and 
eighty-two millions of legal-tender notes which were outstanding at 
the date of the pasšago of the act would be funded into interest- 
bearing bonds, the greenback promise to pay would be converted 


into a bond promise to pay, the debt bearing no interest into a debt 
bearing interest. This ex would cost the people a so an- 
nual interest. But this would not be the most serious difficulty re- 


sulting. The legal-tender notes a dual character. They are 
not only a debt of the Government, but the currency of the people. 
They are made receivable for many public and all private debts. 
With the dearth of gold that exists in the country, they serve a use- 
ful and quite an Sey Feces function as money. When the process 
of redemption shall have been completed, that coin sufficient will 
remain to satisfy all the purposes of a legal tender in the extended 
business transactions of the country is a result which no one can pre- 
dict with any de of certainty. The strong probability is t 
such will not be the case. 

The act is based upon the.assumption that the legal-tender notes 
are the sole disturbing element in our finances. They are suddenly 
become “worthless.” The time was, however, when the republican 
party did not make this avowal. The epithets of “rag-baby” and 
“cabb leaves ” are of recent origin and application. The Presi- 
dent, in his annual message of 1873, bore this testimony to the high 
character of this currency : 

The experience of the present ic has proved that the currency of the country, 
based as it is upon the credit of the country, is the best that has ever been devised. 
Usually in times of such trials currency has become wi or so much depre- 
ciated in value as to inflate the values of all the necessaries of life as compared 
with the currency. Every one holding it has been anxious to d of it on any 
terms. Now we witness the reverse. Holders of currency hoard it as they did gold 
in former experiences of a like nature, 


And the Secretary of the Treasury, in his annual report of the same 
year, said: N 

Entire confidence was manifested in United States notes, and even in national- 
bank notes, and they were drawn wherever they could be obtained, and were largely 
hoarded with as much avidity as coin was ever hoarded in times of financial dis- 
tress when that was the circulating medium of the country. 


I pass by the fact that during a period of war the republican party 
authorized all the issues of legal-tender notes, and come down to the 
post bellum period. It should be remembered that a republican Su- 
preme Court declared these notes lawful money and a legal tender 
and that in a time of profound in the year 1874, a republican 
Con had such entire faith in them that it passed an act increas- 
ing the volume to four hundred millions, This was done asa measure 
of relief in the then prevailing financial crisis. There was a general 
belief in the efficacy of the means, and especially in that section of 
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the country now so urgently insisting upon the retirement of the ex- 
aang volume. 

Referring to the crisis, in his annual report of 1873, the Secretary 
of the Treasury says: 

In this condition of ears greet pressure was brought to bear apes the Treasury 
Department to afford relief by the e of United States notes. 6 first applica- 
tion came from a number of gentlemen in New York, suggesting that ne measure 
of relief would be adequate that did not place at the service of the banks of that 
city $20,000,000 in United States notes, and asking that the assistant treasurer at 
New York should be authorized to issue to those ks that amount of notes asa 


loan upon a pledge of -house certificates secured by ample collaterals and 
for which certificates si the banks were to be jointly and — responsible. 


This being declined, the Secretary further says: 


Subsequently the New York Produce Exchange made a proposition to sccom- 
lish the same result in a different form, and also uested, as others had before, 
Phat the Secretary should pay at once the twenty- on loan of 1858. 


Again he adds: 


It should be stated, in the excitement there were ee DAON in the city of New 
* who insisted with earnestness that it was 


It is worthy of remark here, that the officers of the Government 
finally yielded in so far as to cause to be issued twenty-six millions 
of legal-tender notes, contrary to what was then generally claimed, 
and is now conceded to have been, the law. To-day, however, we 
find the policy wholly reversed. The same republican Congress which, 
in 1874, declared by its solemn act an increase of legal-tender notes 
necessary as a means of relief, in 1875, while the financial crisis was 
still impending, declared the destruction of the whole existing vol- 
ume alike necessary for the self-same 1 The legal-tenders 
are to be redeemed—that is, paid off and canceled—not appreciated 
to and maintained as a part of the circulating medium. 

ut where is the specie basis or the system whereby, for the 
future, the paper money is to be made convertible into coin at the will 
of the holder? The specie basis, to be of any practicable value, must 
not only be reached but kept. To maintain it, it is not enough that 
the legal-tenders be funded. Something more is required. There 
must be a supply of coin. We have the high authority of the Presi- 
dent’s annual message of 1873 for the doctrine that— 

S 3 basis eee pe a — 1. Yer our pipet 8 of 

„in ue abroad, an er 8 0 ons, or 80 
gold pay for our impo! e peci atia ot ao 


nearly so as to leave an appreciable accumulation of the 
country from the products of our mines. 


However that may be, it is certain that the state of business, trade, 
and commerce has much to do with the NN of gold supply. 
These natural conditions are entirely overlooked. Nay more, the act, 
as if to particularly avoid the permanent establishment of the specie 
basis, removes the limitation upon the issue of national-bank notes, 
without matne any provision for the convertibility of the notes into 
coin at the will of the holder. Existing banks may increase their 
circulation and new banks be organized, says the act, “in accordance 
with existing law without respect to said aggregate limit.” And un- 
der existing law no reserve, either in coin or popit is required to be 
held on circulation. The act approved June 20, 1874, released the 
banks from this obligation. An exception only exists in relation to 
those banking associations organized for the purpose of issuing gold 
notes, which are still required to retain a reserve of 25 per cent. of 

old and silver coin on their circulation. As to all other banks there 
is complete exemption, and their issues may be increased to any ex- 
tent to which bonds may be procured as security. It has been sup- 
posen that such free banking would not be safe until the specie 

asis had been reached and provision made for securing redemp- 
tion. It was upon this condition that the President ventured the 
suggestion of free banking in his annual message of 1873. He said: 

In view of the great actual contraction that has taken place in the currency. 
and the comparative contraction continuous! on due to the increase of 
population, increase of man es, and ‘all fhe ustries, I do not believe 
thore is too much of it now for the dullest period of the year. Indeed, if clearing- 
houses should be established, thus forcing 8 it is a question for your 
consideration whether banking should not be 0 retaining all the safe- 

s now required to secure bill-holders. In any cation of the present 

ws g national banks, as a further step toward preparing for resumption 
of specie pomes I invite your attention to a consideration of the propriety of 
exacting from them the retention, as a part of their reserve, either a whole or a 
part of the gold interest accruing upon the bonds 2 as security for their is- 
sue. I have not reflected enough on the bearing th ght have in producing a 


scarcity of coin with which to duties on imports to give it m itive recom- 
— But your — ie’ invited to the — 0 


The act retains “all the safeguards” then required “ to secure bill- 
holders,” but the means of “forcing redemption ” is entirely omitted. 
Neither is there a reserve of “ either the whole or a of the gold 
interest aceruing upon the bonds,” as a redemption fund. Specie re- 
sumption, or convertibility of the bank-notes into coin on demand, 
finds no recognition in the act.. All means of securing this is remit- 
ted to future legislation, if, indeed, we are ever to have the element 
of convertibility infused into national-bank notes. It is no answer 
to this to say that after the retirement of the legal-tenders there 
will be no other “lawful money” in which the banks may redeem 
their notes than gold and silver, and that, therefore, they will be 
compelled to redeem im coin. Neither the naked declaration of the 


law nor the prudence of bankers is sufficient for this purpose. To 
insure convertibility, the means must be provided. In the power of 
the holder of a note to obtain present convertibility rests all the ad- 
vantages of the specie basis. is power is not conferred, for there 
is no coin reserve to effectuate it. The security shrongh deposit of 
bonds is ample to insure the ultimate redemption of ihe notes, but 
not present convertibility. This security is now operative for this 
purpose, and as much so as it will be after the legal-tenders are re- 
tired. The specie basis provided for in the act, even if it could be 
enforced, is a sbam and delusion ; and the day of its full execution 
should be celebrated as the beginning of the reign of “rag money.” 
It has not the poor apology of a nominal specie basis, where a small 
percentage of coin reserve is held. And even this affords no ade- 
quate protection inst fluctuations and suspensions of payment. 
Mr. Secretary McCulloch, in his annual report of 1865, while urging 
a return to a specie basis, was compelled to say: 

It is admitted that on a coin basis there will be spoons of expansion. Times of 
the greatest expansion and lation in the United States have been, indeed, 
when the banks were nominally paying specie. This was the case prior to the re- 
vulsions of 1837 and _ 1857, the expansion of credits having in both instances pre- 
ceded suspensions; but this does not militate against the theory just stated. 

Again: 

The financial crisis of 1857 was the result of a similar cause, namely, tho un- 
healthy extension of the various forms of credit. * Now, in both these in- 
stances the expansions occurred while the business of the 9823 was upon a 
specie basis, but it was only nominally so. A false system of credits had inter- 
vened, under which payments were deferred and specie as 4 measure of valne and 
a regulator of trade was practically ignored. 


The amount of paper circulation on the Ist of January, 1837, as ap- 
rs by the report of the Secretary of the Treasury of 1833, was 
49,1880, while the amount of specie in the banks was $37,915,340, 
or nearly 25 cent. This, however, was not sufficient to either in- 
sure convertibility of the bills or promote a healthy state of business. 
Expansions of bank credits in the form of deposits and loans then 
reached dimensions com tively as extray t as those which 
we witnessed in the fall of 1873. In the latter year the banks failed 
to meet their obligations even in currency. In the one case there was 
a nominal specie Cais, in the other a credit basis, and in both cases 
like suspensions of payment followed with like disasters. Where 
there is an actual coin dollar back of each paper dollar that floats in 
its stead, the paper dollar may be quite as stable as the coin, but when 
the law requires only a small fraction of coin or none at all to be held 
in reserve, there must oftentimes come fluctuations, disturbances, and 
suspension of payments. But it is no part of my purpose to go into 
a general discussion of the merits or demerits of specie payments. Op- 
painon to this act does not imply opposition to the specie basis or 
riendly aid to a depreciated currency. All are in favor of appreci- 
ating our paper to par, and of maintaining it at that standard. at 
it does imply, and what I mean to distinctly assert, is that in the pres- 
ent abnormal condition of things, with the absence of gold in the coun- 
try, with our large indebtedness at home and abroad, public and pri- 
vate, and with the existing depression of business, trade, and com- 
merce, the specie basis cannot be reached, if at all, at the time nor in 
the mode and manner provided in this measure, without entailing gen- 
eral . and ruin. 

To meet the insuperable objections in the way of the enforcement 
of this act, its friends and advocates regale us by long dissertations 
upon the evils of “ unlimited inflation.” Is it true that unconditional 
repeal signifies this? Does it effect any increase of either the legal- 
tender or national-bank notes? By no manner of means. On the 
contrary, while it stops the contraction of the legal-tenders, it also 
stops the expansion of the national-bank notes. is too plain to 
need elucidation to any intelligent mind. But while the repeal does 
not imply unlimited inflation, nor, indeed, any inflation at all, the 
enforcement of the act implies almost unlimited contraction. The 
2 eis is contraction and non-contraction, not inflation and non- 

tion. 

As to the first eighty-two millions of legal-tenders to be retired so 
as to reduce the whole amount that remains outstanding to three 
hundred millions, there is to be issued national-bank notes in their 
stead, and thus far it results in no contraction, although it substitutes 
the one kind of currency for the other. But as to the remaining three 
hundred millions no such provision of law exists. There is no sub- 
stitution of national-bank notes for that vast amount of legal-tenders; 
and not a tithe of the gold with which they are to be redeemed will 
remain to fill up the vacuum thus caused by their retirement. But 
the contraction does not stop here. The practical effect of the en- 
forcement of the act will be to diminish also the volume of national- 
bank notes between now and the Ist of January, 1879, whatever may 
be the ultimate expansion of this class of currency. The national- 
bank notes are now redeemable in legal-tenders, and the banks will 
not stand by and see them retired, leaving on their hands the whole 
volume of their circulation to be taken care of by the hazard of future 
legislation or redemption in coin. While the legal-tenders may be 
used for redemption and before the Ist of January, 1879, the banks 
will surrender the major part of their circulation. This process has 
already begun in anticipation of enforcement. In one year from ‘he 
time of the peters? of the act the banks have retired and canceled 
$10,456,114 of their circulating notes, and have deposited in the Treas- 
ury $22,011,206 with which to redeem a like amount of their notes, 
making a practical contraction of their circulation of $32,467,320, In 
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the same time there was a redemption of legal-tenders to the amount 
of $10,172,780, and of fractional currency $2,243,525, or a total practi- 
cal contraction of $44,883,625. And as the time grep for final 

. redemption the process of contraction will be greatly accelerated. In 
less than three years’ time there will result a direct contraction of 
three hundred millions of legal-tenders, and,as incidental to this, a 
further contraction of a large portion of the national-bank circ: 
tion, probably some two hundred millions or more. So great and sud- 
den a withdrawal of the circulating medium must inevitably over- 
whelm the 8 bankruptey and ruin. 

Congress in 1868 was compelled to repeal the act allowing a con- 
traction to the amount of four millions per month, and the present 
Secretary of the does not deem it safe to suggest a funding 
of over two millions per month of the legal-tender notes; and yet we 
are asked to stand by this so-called specie-resumption act which forces 
a contraction in a little over two years and a half of five hundred 
millions or more. It is appalling to contemplate the dire results of 
its enforcement, and the people with one common voice are demand- 
ing its repeal. In obedience to that demand, and to the highest and 
best interests of the whole country, it is the duty of this Congress to 
expunge the act from the statutes. 


TEXAS AND PACIFIC RAILROAD. 


Mr. CULBERSON. I propose to submit some remarks on the bill 
(H. R. No. 472) amendatory of and supplementary to the act enti- 
tled “ An act to incorporate the Texas Pacific Railroad Company, 
and to aid in the construction of its road, and for other purposes,” 
appoysa March 3, 1871, and the act supplementary thereto, approved 

y 2, 1872, and the act entitled “An act nting lands to aid in the 
construction of a railroad and tel ph line from the States of Mis- 
souri and Arkansas to the Pacifi Ocean” approved July 27, 1866. 

Mr, Chai believing that this bill to aid in the construction of 
the Texas and Pacific Railroad is one of the most important meas- 
ures pending before this House, I desire to submit some observations 
and remarks upon it. Although this measure can in no sense be 
classed as a party measure or as one sectional in character, yet its mag- 
nitude and scope are such that both of the political parties seem in- 
dis to enter upon its consideration at the 


rooms un 
This is not the onl election. 
Indications, unm: ble in character, clearly indicate that no great 
measure of remedial and reformatory legislation, nor measure of re- 
trenchment of pendana, 3 such as 6 Bhs coerced through 
d of appropria on bills, will be allowed to become 

a law during this session. hope may be indulged that when the 


What is the 8 e Texas and Pacific Railroad Company 
was chartered by an act of Congress in 1871, with authority to con- 
struct, own, and operate a railway line from 1, near the east- 
ern border of Texas, to San Diego, on the Pacific Ocean, and with 
like authority to the New Orleans, Baton Rouge and Vicksburgh 
Railroad Company, chartered by the Legislature of Louisiana, to con- 
struct and 8 a railway from New Orleans to the eastern termi- 
nus of the Texas and Pacific at the city of Marshall. The usual sub- 
sidies in lands were granted to these companies. Long before this 
legislation by Congress the State of Texas had chartered the Southern 
Pacific Company and the Memphis, El Paso and Pacific Com- 
pany. The former was authorized to construct and operate a line of 
railway from the city of Marshall to El Paso, on the western border of 
Texas. The latter was authorized to construct and own arailway from 
Fulton, near the eastern borderof Texas, to El Paso. Both of these com- 
panies were i tly subsidized by the State. The land grants 
to these companies were the most valuable ever conferred by any au- 
thority in this country on works of internal improyements. Large 
belts of the most fertile lands of that fertile State were reserved from 
sale or location to meet the engagement of the State with these com- 


panies. 
After the close of the war the Transcontinental Railway Company 
succeeded to the rights and franchises of the Memphis and El Paso 


fore named. After a series of acts of the 
changes of the donations the Texas and Pacific Railway Company be- 
came of all the rights of the companies named, and by a 


legislative adjustment of a controversy between the State and said 
company the subsidies settled and upon consisted of twenty- 
four sections of land to the mile, and the Texas and Pacific Company 
undertook to comply with all the terms of the original grant. This 
act of adjustment required the construction of the road from Marshall 
to Texarkana, thence to Sherman, thence to Fort Worth, connecting 
at that point with the main line. 

Since the acquisition of these chartered rights by the Texas and 
Pacific Railway Company the road has been completed from Marshall, 
say, to Forth Worth on the main line, and from Sherman to Paris on 
the transcontinental division of the road, eggregating about four 
hundred miles of completed road equip and in successful opera- 
tion. The proposition now is to extend the road from the city of Mar- 
shall to Vicksburgh ; to preserve and secure a connection with New Or- 
leans bya branch over an independent route from the city of Mar- 
shall; to provide a connection with Memphis br an independent line 
to Jefferson, Texas; to connect the coast cities of Texas with the main 
line by a branch to Waco, and also to abandon the charter of the At- 
lantic and Pacific road from Vinita to the ocean, and allow said com- 
pany to unite with the Texas and Pacific at a point east of El Paso; 
and by the provisions of the bill and proposed amendments the road 
is to be completed within a time prescribed, including the unfinished 
sections of road between Paris and Texarkana and Sherman and Fort 
Worth. A glanda over the map will show the magnitude of the en- 
terprise and the vast section of our country to be benefited by the 
completion of the road and branches as proposed. The connections 
on the r it River at Memphis and Vicksburgh with the railroad 
system of the Gulf and Atlantic States present a continuous southern 
highway across the continent, while western, northern, and eastern 
States, already checked with railroads, connect with the proposed 
lines under the most favorable circumstances. 


THE AID DESIRED. 


Mr. Chairman, several bills have been introduced at this session of 
Congress to aid in the construction of the Texas and Pacific PA 
The provisions of these bills are, in most res similar. The bi 
introduced by the tleman from Tennessee Fur. TKINS ] is the most 
elaborate an lly propazon measure on this subject before Con- 
gress, and it is understood that its provisions, in the main, are accept- 
able to the company and the advocates of the enterprise. Withsome 
amendments proposed, and not seriously opposed, the measure will 

resent the greatest strength which can be gathered in support of this 

egislation. The provisions, object, and expediency of the measure 
have been presented to Congress and the country by the tleman 
from Tennessee in an able and exhaustive speech, leaving those of us 
who follow but a small in to explore. 

As pro by the bill referred to, the road is to be built in sections 
of ten miles. As each section is completed the company is authorized 
to present to the Secretary of the of the United States its 
bonds at the rate of $35,000 por mile. The Secretary of the Treasury 
is required to place upon each of the bonds a guarantee obligating the 
Government of the United States to pay the interest thereon at the 
rate of 5 per cent. per annum in case the ogg EOE fail to pay 
it in accordance with the terms of the bonds. ese bonds of the 
company, with the interest thus teed by the Government, are 
to be 3 to the company for negotiation and sale upon the 
certificate of an officer of the Government that the section of ten miles 
is completed in accordance with the provisions of the law. The 
amount of interest per mile is not to exceed $1,750, and for each sec- 
tion of ten miles finished road the whole amount of interest liability 
thus incurred by the Government would amount to $17,500. If the 
entire road should be completed by sections, and the company should 
elect to present a bond for each mile, the whole amount of bonds au- 
thorized to be issued would not exceed $90,000,000, and consequently 
the whole amount of interest upon the entire issue for which the Gov- 
ernment would be bound as a guarantor would be $4,500,000. 


The security provided against loss. 
First. The Government takes a 3 on the road, its equip- 
ments, net earnings, and proceeds of the sale of the lands of the com- 


` 


ao nd. Thesums which may become due to the company for trans- 
porting military supplies and service generally for the Military, P 
and Indian Departments are to be retained by the Government an: 
appropriated, if necessary, to the payment of the interest on the bonds. 
ird. Five thousand dollars per mile or more, if the road costs less 
ee the average specified, of the guaranteed bonds are to remain in 
the Treasury. 
In addition to this apparently ample security to save the Govern- 
ment from possible loss, it is re-invested with the title to thirty mill- 
ions of acres of land, which heretofore were granted by the Govern- 
ment to the Atlantic and Pacific Company, and which that company 
by the acceptance of the proposan legislation reconveys to the Gov- 
ernment in consideration of the advantages which are to inure to that 
company from the junction of that road with the Texas and Pacific 
as before stated. 

Sir, the value of these securities and their entire sufficiency, when 
contemplated 2 with the safeguards provided to insure the Gov- 
ernment against loss, cannot be questioned or doubted. It should 
be borne in mind that no bonds are to be delivered in advance of the 


completion of each section or installment of work. Thus it will be 
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seen that no liability is assumed by the Government until the basis 
of a valid and undoubted security is presented in the shape of a fin- 


ished section of ten miles of road. hen the Government shall de- 
liver to the company their bonds with the interest guaranteed for each 
mile of such completed section, it takes a 3 upon the road, 
equipments, and net earnings, the proceeds of the sale of donated lands, 
sums due the company from the Government for service, and $5,000 
of each bond in acertain contingency to indemnify it against loss. 
These securities are continuing, migratory, following along the work 
as it pro s, and continuing to increase in value as the road is 
extended. 

What value, sir, ought to be atfached to the securities which are 
thus tendered the Government to induce it to grant this aid? The 
land donation of Texas to this rie rel or to those whose rights it 
possesses is estimated at nine millions of acres upon the uncom- 
pleted part of said road within the State. Patents are issued to the 
company by the State upon the completion of every section of ten 
miles—twenty-four sections per mile. The value of the Texas lands 
may be estimated with absolute safety at $2 per acre. The pro- 
ceeds of the sale of these lands are required by the bill under con- 
sideration to be paid into the Treasury of the United States, and as 
the road progresses into the Territories beyond Texas a like dispo- 
sition is to be made of the sale of the lands granted to the company 
heretofore by the Government, or so much thereof in either case as 
may be necessary to protect the Government from any loss by reason 
of its guarantee of interest. 

I have said, sir, that the present value of the Texas lands may be 
placed at $2 per acre; but when the road shall have penetrated the 
country beyond the rising city of Fort Worth and the gaps between 
Paris and Texarkana, and Sherman and Fort Worth shall have been 
completed, the enhanced value of these lands will augment this se- 
curity more than double. No fears, sir, should be entertained of the 
inability of the company to dis of its lands at fair prices. Texas 
is to-day the most desirable State in the Union for investment in 
lands. Its area in square miles is 274,365, or 175,594,560 acres. 

It is not an extravagant estimate to say that Texas has a larger 
body of virgin soil, never touched by the implements of husbandry, 
than all of the other Southern States*tombined, and beyond all ques- 
tion no State in the Union can boast of soil and climate better suited 
to the production of the chief agricultural products. Almost in any 
county in Texas wheat, corn, cotton, s. -cane, rye, oats, and barley 
may be raised side by side in the same field, and this cannot be said 
of any other country. Population is pouring into the State over all 
the roads which enter it. Lands are increasing in value and will 
continue to do so. There will be no lack of demand for Texas lands. 

Mr. Chairman, I come now to speak of the value of that part of the 
security which relates to the net earnings of the road. This is a 
subject of estimation and calculation 1 The road as now op- 
erated pays a fine profit, and this will increase as the road is ex- 
tended. No one who has a knowledge of the country through which 
the road will pass can for a moment doubt that when completed it 
will be the best-paying road in the United States and that the net 
proceeds of its business will furnish a fund sufficient to pay not only 
the interest but provide an ample sinking-fund to pay the principal 
of the bonds, The line of the road spans an immense section of coun- 
try now almost without railroad connections or facilities, and the div- 
idend of its business cannot fail to be great. The genial and temper- 
ate climate of that section of the country in which the projected 
road is located, the freedom of the entire line from snow blockades 
and the perils of mountain ranges, the fertility of the soil and the va- 
riety of the productions along the whole extent of country traversed 
by this road, the immense demand of the Government for transporta- 
tion, the vast interoceanic and way trade which must and will find 
their way over this route, all will nnite to render the road when com- 
pleted a paying investment. The Union Pacific and Central Pacific 
Railroad Companies operate together twenty-two hundred and fifty 
miles of railway, and for the year 1875 report $6,500,000 clear net profit, 
after deducting interest on their bonds as well. 

If such results follow the completion of the northern roads which 
pass through, for the greater way, a poor and sterile country, covered 
with snow and ice during whole seasons of the year, who can esti- 
mate the grand results which must await the completion of this grand 
enterprise along the thirty-second parallel? 

Sir, the provision in this bill which authorizes the Government to 
retain and hold all sums due from it to the company for transporta- 
tion of troops, military supplies, postal and other service, cannot fail 
to attract attention. It is a certain, direct, and most valuable in- 
demnity against loss on the part of the Government by reason of the 
failure of the company to meet the interest on their bonds. The 
amount cannot be accurately stated, but may be approximated. From 
the best estimates at hand and in view of the amounts now paid by 
the Government for these objects, it will be safe to assume that the 
annual earnings of the company from this source will not fall short of 
two millions, a sum nearly sufficient to „ the interest on 
the whole amount of bonds authorized to be issued by the company, 
in the event the entire road iscompleted. I donot deem it necessary 
to speak further of the value of the securities proposed. Noone can, 
it seems to me, have any doubt upon this branch of the yee 

Mr. Chairman, the experience of government, national, State, and 
municipal, in extending aid to railroad companies has not been of 


that character which commends such legislation to the favor of the 
people. Various canses combined have set in motion throughont the 
country a strong current of popular disapprobation of such legisla- 
tion. It is now only sufficient to kill or damn a measure, however 
meritorious, to ingraft upon it, by fair or foul means, the character 
of a subsidy. 

Perhaps the chief reason which can be assigned for this settled and 
unreasoning opposition to aid to works of internal improvement 
which fall within that class permitted by the Constitation arises from 
the application and appropriation of large sums of public money or 
property to works of doubtful utility and partaking more of a pri- 
vate than public character. The means usually pean, Bar to convert 
the money or property of the people to private uses under the pre- 
tense of public uses have, in the main, been such as honest men de- 
nounce. Since the war the Southern States have had the saddest 
experience on this subject, and the people of that section have been 
called upon so often to witness the conversion of public property to 
private uses by corrupt legislation and infamous misappropriation 
that nothing which partakes of a subsidy can find favor with them. 
This fecling is not confined alone to the South. The whole country 
reels and staggers under the burden of debt largely created by 
injustice and infamons Jegislation, under the cloak of aiding works 
of internal improvement, without regard to results. 

Much of the opposition to this bill has been created by assigning to 
if the character of a subsidy and instilling that belief into the minds 
of the people. The real objects of the measure have been studiously 
misrepresented, and its terms and provisions perverted and distorted 
until the public mind is about ready to conclude that it is an immense 
“legislative job” to convert the money of the people to the uses of 
a private corporation. 

Corporations, which have grown rich and powerful upon unmised 
Government subsidies, are arrayed in bitter and relentless antagonism 
to this enterprise. They have full knowledge of the deep and settled 
hatred of a large number of the people of this country to subsidies, 
for they have been carrying for years the curses of the people upon 
their rapacity and ill-gotten wealth from the public Treasury. 

All the avenues which lead to correct understanding on the part 
of the people have been obstructed by the agents, officers, and attor- 
neys of these opposing corporations, until perhaps not within the 
memory of the oldest member on this floor has there ever been a great 
public measure so misunderstood and perverted. 

Mr. Chairman, in no just or true seuse can it be said that the aid 
sought by this bill is a subsidy, or that it partakes of the nature 
thereof. How stand the facts? A railroad company, chartered by 
Congress in 1871, declared to be a public highway, a military and 
post-road, with a reservation of the right to Congress to control the 
charges thereof, authorized to own and operate a line of railway 
across the continent, constituting when completed a competing rail- 
way to the Pacific Ocean, a grand southern transcontinental road, 
has expended fourteen millions of money upon the work. 

Private capital and credit have been exhausted in the vain effort 
to bring together the means necessary to complete the work within 
the time demanded by the exigencies of the Government and the 
wants of the people. The Government needs the road. The people 
require it. It is a national work; a grand national economy. The 
compauy simply proposes to the Government that if it will guaran- 
tee the interest upon their bonds in the manner stated, so as to enable 
the company to raise part of the money necessary to build the road, 
ample securities and collaterals against all Joss will be placed by the 
company iu the Treasury. There arc no defects in the securities and 
no lack of safeguards, This is the proposition; nothing more, noth- 
ing less. If the security is defective or insufficient, and the Govern- 
ment shoukl be reqnired to pay the interest on the bonds, or any part 
thereof, without redress, then to that extent it might be said that the 
aid granted was a subsidy or a tuity; but it would still fall out- 
side of that character of subsidics and gratuities which have gone so 
far to shock the sense of justice of the people. Because if there were 
no security at all for the undertaking of the Government, or if the 
securities should prove inadequate or valueless and the Government 
should have to pay the whole amount of interest to acerue on the 
bonds, it could still be said that the enterprise was national and nec- 

, and within that class of cases permitted by the Constitution. 
But, on the other hand, if the security is ample and ultimate loss can- 
not occur, the transaction is simply an extension of credit upon full 
indemnity for a great national, constitutional object demanded by 
the highest interest of the Government and people. 

Mr. Chairman, it is said by some that Congress has no power to 

nt aid to the construction of railways in any manner, shape, or 
orm. If this be true, the meagure under consideration ought to fail, 
as the evil which would flow from a violation of the Constitution 
could in no wise be justitied by any real or supposed benefits which 
might inure to the people. If the Government of the United States 
has the right to build a road or cunal in any case, it will hardly be 
disputed that it might constitutionally aid in the construction of 
such work. The greater includes the less, and a fragment of power 
may be rightfally exercised without a necessity to exhaust the en- 
tire grant. The proposition here is not to build the road, but to aid 
an association of capital to do so. If the Government is to have no 
interest in the road when completed, no authority or right to convert 
it to the uses of the public, then it might be truly said shat the aid 
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extended was an improper conversion of public means to private 
uses. 

What is the character of the enterprise under consideration? The 
charter declares that the proposed line of railway shall be a military 
and post road. The right to regulate the charges for transportation 
not only for the Government but for the trade, commerce, and travel 
of the people as well, is reserved to Congress. It will be seen, there- 
fore, that the Government, for all time, would have an interest in 
this road, secured by such aid as is here asked. That interest would 
be most valuable, necessary, and proper, and the aid extended to se- 
cure it would not be conversion of Government aid to private uses, 
but for a necessary public use. If the Government can construct a 
military and post road which is demanded by public necessity, surely 
it might aid in the construction of snch road, reserving the right 
always to subject it to public uses as might be deemed necessary and 
just. The purpose of granting this power to Con was to enable 
the Government to provide itself with those facilities and necessary 
faculties to carry on and administer the affairs of the nation safely 
and economically. If this purpose can be attained by a partial ex- 
ercise of the power vested in Congress no one should insist that the 
act was unauthorized. 

The precedents and uniform practice of the Government, the de- 
clarations and opinions of the leading participants in the formation 
of the Constitution, and opinions of the ablest expounders of that in- 
strument, together with unbroken and uniform party declarations, 
all sustain fully the authority of Congress to build military and post 


roads, 

I feel that I will be justified in taxing the House with a reference 
to the opinions of a few only of those whom the country delighted to 
honor while living and whose memories a greatful people have em- 
balmed. Mr. Monroe, in a special message to Congress on internal im- 
provements, says: 

My idea is that Congress has an unlimited power to raise money, and that in its 
application they have the discretionary power, restricted only by the duty to ap- 
A ee aa aa nse and of general, not local, national, not 

In his message to Con in 1824 he fully indorsed the legislation 
of Congress which required the President to cause to be surveyed 
such roads and canals as “ he might deem of national importance in 
a commercial or military point of view or for the transportation of 
the mails.” In the same message he advocated the construction of 
a route from Washington City to New Orleans. 

Mr. Calhoun, who is regarded throughout the Southern States at 
least as good authority on the proper construction of limitations on 
the power of Congress, was Secretary of War under President Mon- 
roe, and in his report in 1824 in regard to the surveys referred to held 
this language: : 

I jecting the surveys the whole Uni st be considered d tb 
attention, — 2 —— Hei — ‘cnn 8 facilitate eee eee 
parts of tho same State, but to those which may bind all the paris together and the 
whole with the center, thereby facilitatin, 4 d intercour-e among the 
States and enabling the Government to iptly through the mails 
information to every part and to extend protection to the whale. By doing this the 
General Government will afford (practically to those States situated in the inte- 
rior) the only means of perfecting improvements of a similar description which 
properly belongs to them. 


In 1817 a special committee of the House of Representatives was 
appointed to take into consideration the question of the power of 
Congress over this subject. I quote from a report made by that com- 
mittee the following: 

Cen; has the power— 

First. To lay out, improve, and construct post-roads through the several States, 
with 3 rospoctive puser aii at ais 

Second, To n, construct, an: rove itary roads throng! tates, 
with the PAN of the Staten, = 8 

Third. To out canals through the States, with their assent, for promoting and 
giving internal security to internal commerce or for the more safe and economical 
tran on of military stores in time of war, leaving in all cases the jurisdic- 
tional right over the soil to the respective States. 


This report meets the questions involved in the measure under con- 
sideration fally. It was sustained by Mr. Tucker and Mr. Clay and 
adopted by Congress, 

Neither Mr. Jefferson nor Mr. Madison ever entertained a doubt of 
the power of Con in the premises set forth in the foregoing re- 
port, and it is well known that Benton, Webster, Cass, and Douglas 
sustained the doctrine announced by Mr. Calhoun in his report which 
I have before referred to. 

In 1827 President John Quincy Adams approved the law of Con- 
gress donating to the State of Indiana 1,439,279 acres of Jand in aid 
of the Wabash and Erie Canal. President Taylor in 1850 approved a 

grant of 2,595,053 acres of land to the State of Illinois in aid of the 
llinois Central Railroad. 

The law of Congress passed in 1862 granted the Union and Central 
Pacific Railroad $65,000,000 in bonds and 35,000,000 acres of land. 

The Supreme Conrt of the United States has expressly affirmed the 
power of Congress to pass that act in a recent decision. 

Mr. Chairman, the official records show that under this power Con- 
gress has appropriated and expended in money, without reference to 
lands, between 1788 and 1873, $104,705,163.43 for railroads, wagon- 
roads, and canals, all of which mainly have been expended outside the 
Southern States. It would seem, therefore, that it is too well settled 
now that Congress has the power claimed to question it, This power 


jected from Mexico, not irre 


was ted for great and national purposes, aud ought not to be preju- 
aised Gr confounded with assumed power by State Legislatures in 
many instances and municipal government in others. 


e decisions 
of the courts in such cases, genata strongly denounce the exercise 
of such power and have justified the ple in their indignant de- 
nunciation of the attempted exercise of such power. 

There can be no doubt but that the “ national power” has been un- 
prs by unwise exercise of it and by the assumption of powers 

y State Legislatures. I am free to confess that this power was never 
intended to check the country with railroads and canals for the ben- 
efit of individuals, corporations, or States, and the exercise of it with- 
out regard always to the national, general purpose to be attained 
would be a perversion and abuse of authority. 

On the other hand, when the necessities of the Government and the 
promotion of its welfare unite with the highest interests of the whole 
country in demanding the exercise of this power, it is the plain duty 
of Con to go forward and exercise it, always with proper econ- 
omy sas safeguards to protect the Government from improper advan- 
tages, which associations and individuals too often seek and some- 
times secure. 

Mr. Chairman, I do not understand that this power should be exer- 
cised only in hard times, seasons of stringency, when domestic dis- 
tress covers the land, and thousands are without employment and the 
means to procure their daily bread; but, sir, it is true that when 
floods sweep fields, farms, and homes away, leaving whole sections 
of country destitute of the means of living; when the ravages of 
war have destroyed the substance of neighborhoods and even States ; 
when famine or pestilence, either at home or abroad, strikes down 
the strong arms of those who toil for dependent families, Govern- 
ment has not been appealed to in vain to opan the garners of its 
wealth in order to alleviate the sufferings and misfortunes of those 
whom private charity could not assist. 

It might well be asked if there be any difference on principle be- 
tween such cases and that which now unhappily presents itself to the 
view of the American people. Throughout largesectionsof the country 
want, suffering, and destitutionexist. The cry is for work; the demand 
for labor is too small. The great industries of the country are paral- 
yzed. The fires have burned to ashes in the furnaces of factories, 
fonnderies, and mills. The spade and shovel are silent along great 
lines of work which gave labor to thousands and bread to many more. 
The bone and sinew of the country, outside of agricultural 83 
are without employment, and States, cities, and towns are appeal 
to for work for the unemployed that starvation may be averted. It 
may be said that the Government cannot afford to furnish shelter and 
work for those who may be homeless, and who may be willing to work 
rather than steal or starve; but it is submitted that the occasion for 
the commencement of this work under the auspices of the Govern- 
ment is most opportune and fortunate. And if the reasons which 
present themselves to the Government are sufficient to induce the ex- 
tension of the aid desired, it would seem that a more auspicious time 
could not have fallen upon us to secure the completion of this great 
enterprise. 

Sir, the continuance of this great enterprise under the plan pro- 

by this bill will give life and activity to all of our great indus- 
tries from the furnace to the plow. Indeed, when we contemplate 
the results which must flow to the Government and the pore from 
the prosecution and completion of this work, we can but stand amazed 
and overcome at the prospect of the blessings they will bestow. Why 
either of the great political parties should at the threshold of 
this legislation until the election is over, finds no answer, except it be 
in the fact that time is needed to uncover the t measure from 
the misrepresentations and perversions with which interested monop- 
olies have environed it. 

Are the reasons for undertaking it sufficient? The immense cost of 
the transportation of troops, military supplies, and tele Hie com- 
munication, now incurred annually by the Government, will be largely 
reduced by the completion of this road. The Indian and Mexican 
troubles are both to the General Government and Texas a serious 
problem. Texas has been compelled to pay from her treasury nearly 
two millions of money to provide that defense to her border which the 
Government was bound by the terms of annexation, by the law of the 
land, and by every national obligation to furnish, yet failed to do. 
At an annual expense of a half million of money she is compelled to 
keep soldiers in the field to repel the inroads of Mexicans and Indians. 

It will not be said that the expenditure of this money is unneces- 
sary when the facts are known and properly appreciated. Raids pro- 
r in character and of occasional occur- 
ence, but partaking of the nature of regular organizations, set on 
foot for the deliherate purpose of plunder and murder, have well-nigh 
destroyed the property of a latge section of the country, and unless 
they are repressed the most serious results must follow. Speaking for 
iaa te declare that she desires no war with Mexicans or Indians, 
but she does desire repose, tranquillity, and freedom from invasion. 
The bold and manly conduct of her State authorities and the moder- 
ation and t for national relations which have characterized the 
administration of her State government in this behalf for the last 
two years challenge the admiration of the whole country; and to- 
day, while the murderous Indians, fed and clothed by the Govern- 
ment, build their camp-fires in her settlements, as they have done for 
years, and organized bands of Mexicans lay waste and plunder her 
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shortest route to the commercial emporium of the Southwest, Galves- 
ton. Texas might well demand as much, but the North itself cannot 
consent that this branch should be omitted. Besides, it furnishes at 
Memphis a connection with the railway system of the Atlantic States, 
and by that means presents a connec railway system from Ror- 
folk to the Pacific Ocean. ; 

Time will not allow me to enter upon a review of the benefits which 
are to flow from these connections. SDN one branch purely Texan 
is provided for by this bill and prop amendments. I allude to 
that one which proposes to connect the main line with the Texas 
Gulf by forming a connection with the Texas Central Railroad at 
Waco, so earnestly and justly urged before the committee by my col- 
l es, [Mr. MILLS and Mr. PanocxMORTON.] This is due to Texas, 
and a just appreciation of her efforts and donations to secure the com- 

letion of this great highway will remove all objection to this branch. 
e completion of this road on a basis such as proposed by the bill 
introduced by the honorable 8 from Tennessee, [Mr. Ar- 
K INS, 15 provisions of which have been so ably and elaborately set 


border, no violation of international law, nor insubordination to the 
regulations and commands of national authority, can be imputed to 
her, She has borne this deep and terrible wrong not without mur- 
muring at the injustice of the Government, but with that firmness 
and endurance which have ever characterized her people. Instead of 
rising in her strength, as she might have done, and sweeping from 
the 5 of the earth that robber population” which shelters itself 
under the flag of another nation, instead of passing within the lines 
of Indian resorvations to 8 the murderers of her eitizens and 
recapture property stolen from her people, she has respected the or- 
ders of national authority, and maintained a defensive position; and 
she is here to-day deman ing protection at once and offering counsel, 
advice, and influence in aid of the completion of that at work 
upon which she has lavished millions of dollars, and which, when 
completed, will render the state of affairs which now exists upon her 
border forever afterward impossible, 

Mr. Chairman, although the military force disposable for service on 
the Rio Grande is insufficient to render adequate protection, as stated 
by the President in his mesage still in Texas, New Mexico, and Cal- 
{fornia the military branch o the Government costs annually fifteen 
millions of money. The completion of this work will furnish a solu- 
tion to the serious problem which confronts us in the West, and save 
the Government annually in the cost of the military and postal serv- 
ice more than the interest on the entire amount of bonds which this 
company is authorized to issue. The completion of this road will de- 
velop in the far West immense mineral wealth, and will hasten the 
day and time so devoutly wished for when specie may be substituted 
for paper money without producing conyulsions in business or the 
destruction of private fortunes. e spirit of trade and commerce, 
so long repressed in Mexico, will be aroused and vitalized. Her 
mountains and cafions, rich in ores, will be made to surrender up their 
wealth to the wants of mankind. Vast sections of country, rich in 
valleys, mountains, and streams, which now rest in unbroken solitude, 
unprofitable to the owner and to the Government, will become the 
happy home of industrious millions, and render a large revenue to the 
Government. The wants and necessities of the Government, without 
reference to those of the people, cannot be supplied by the facilities 
which are now furnished by the completed road to the Pacific, and 
the existence of that road isno argument against the necessity of an- 
other road to the ocean. The country where mostly the operations 
of the Government demand facilities of transportation of troops and 
postal accommodations lies along the thirty-second parallel, a region 
entirely beyond the reach of the present completed road. 1 

Our experience clearly demonstrates that one transcontinental line 
is wholly insufficient to meet the wants of the Government, the trade 
and commerce of the country. If that line lay along a temperate lati- 
tude, and was controlled in the spirit of a generous and liberal corpora- 
tion, it would still be insufficient to meet the demands for interocean 
traffic, commerce, and communication. Howmuch more is a competing 
road demanded when the company operating the present line conduct 
it in the spirit of extortion and arbitrary gain? The failure of Con- 

to 8 these companies to conform their vee) a to rates to 
be prescribed by law places it in their power to lay such tariffs upon 
trade and travel as cupidity may suggest and freedom from compe- 
tition justify. They have not been slow or conscientious in availing 
themselves of this right. Thesavings, annually, in the cost of trans- 
portation to the Government and people which would result from a 
competing road would be more than sufficient to pay the interest on 
the entire amount of bonds to be issued under the provisions of this 
bill. These companies well understand this matter, and accordingly, 
when a proposition is presented to construct a competing road, we 


forth by him in his h before the House, would tend to equalize 
the advantages and benefits which flow from the aid of the Govern- 
ment to works of internal improvement. Under the laws of 1862 and 
1864 the Government has issued in aid of the construction of railroads 
$64,000,000 in bonds drawing 6 per cent. interest and payable in thirty 
years. Those bonds were donated as follows: 


I omit all reference to land donations. 

I do not claim, Mr. Chairman, that because the Government made 
an absolute donation of this large amount of money to aid in the con- 
struction of the roads named that therefore similar aid, or even such 
aid as is asked for this enterprise, should be granted in order simply to 
equalize the bounty of the Government. But the point presented is, 
that if the necessities of the Government and the people demand 
another highway to the Pacific Ocean, then the aid of the Govern- 
ment should be placed with due regard to donations heretofore made. 
and should be applied to that section of the country which has escaped 
the benefits which spring from the application of Government aid. 
It is fortunate that the necessities of the Government service indicate 
the proper line of this highway to be along the thirty-second parallel. 
If the aid of the Government is 3 the benefits of its applica- 
tion, directly, will reach that section of the country extending from 
Virginia to the Pacific Ocean, which heretofore has been practically 
excluded from participation in the benefits of Government aid to 
railroads, while indirectly and to a large extent all sections of the 
Union, by favorable connection with the main line, will be benefited. 
The Government, therefore, in extending the aid sought, will meet 
the requirements of the national service, and will be enabled at the 
same time to equalize its blessings, to some extent, to the whole 
country. 

In order to show the relative ee of the Government 
heretofore, I call attention to the following table: 


Statement showing the amounts expended by the United States for the various 
public works of the Government in each State and Territory of the Union, 
from June 30, 1865, to June 30, 1873, together with the expenditures of 
the United States in aid of construction of canals, railroads, and wagon- 
roads from 1789 to 1873. 


find them flooding Congress with arguments and protests against it, Railroads 
and invoking to Their aid, in opposition, — i and per- States and Territories. Girne Aei g canale, and Total. 
version of the objects and terms of the proposition. They have no 1789 to 1873. 
gratitude for the Government whose munificence and subsidies helped P 
them to that power which wealth brings, and no mercy for the peo- | Maine $3, 030, 500 71 167, 509 63 
ple who annually bear the burden of a grievous tax to pay the inter- | New Hampshire. 1, 285, 212 34 285.212 H 
est upon the bonds donated. xenony “sana 8 gl; 55 
Mr. Chairman, it is said by some that too much consideration hasbeen Massachusetts 9 8850 311 2 
shown to Texas in the provisions of this bill in regard to branches 676, 724 10 676, 724 19 
from the main line, and this is made an objection to it. In regard to 15, 688, 222 32 , 691, 722 32 
this objection I desire to say something. The branch from Marshall 38281 =|: 1 
to New Orleans rests upon the highest grounds. It cannot be inter- 794 731 55 400 600 00 1.244.731 85 
fered with, except so far as to indicate a different company to own 757,204 02| 1,051,990 00| 1. 809. 194 02 
and operate the line if deemed necessary, without violating public 14, 822, 805 27 697, 418 83 | 15, 520, 224 10 
faith and private contract based on a valuable consideration. A con- dig ev begat e 
nection between New Orleans and Marshall, the eastern terminus of 603.413 322 205, 000 00 ena. 413 52 
a road, va ga for = the charter 25 the e and 8 a o 9, 961 92 5 8 
ompany when Texas gave her assent by a legislative enactment to | Georgia 2584. 178 08 . . . -nnn 264,178 0 
the acquisition of the franchises and rights of the two companies be- V 
fore referred to. Tins soley py contributed largely to the passage of 136. 505 81 994.936 14 1.131, 441 95 
the act, and may truly be said to have entered into and become a part 466, 976 00 296,968 04 | 2,763,944 04 
of the consideration of the act of the Legislature. Besides this, the 240, 209 09 |...-.......-.... 240, 209 09 
ple of Harrison County have donated to this company $400,000 in sate 5 1 2 — 1 Are 2 
onds and property in part consideration of the maintenance of the 24 417 90 | 1,183,511 00 1 207, 928 90 
pro connections at the city of Marshall. I repeat, therefore. 446, £26 29 5, 000 00 451, 826 29 
that to disturb this connection would be a violation of good faith and 1,080,975 12 | 9,102,888 ss | . 183, 863 50 
private contract. The branch from Jefferson, in Texas, to Memphis acm int 2 1 pal — 228857 — 
is demanded by interests which cannot be overlooked. They are not 3,681,997 60 | 1,330,024 26| 5,012021 86 
confined to Texas, but are national. It secures to New York the 1, 781, 165 22 422,508 36 | 2, 203, 673 58 
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Statement showing the amounts by the United States for the various 
public works of the Government, §c.—Continued. 


Railroads 


Public works, | canals, and 
States and Territories. 1865 to 1873. wagon-roads, Total. 
1789 to 1873. 

e $2, 544, 500 53 $84,226 66 | $2, 628, 787 19 

Sees 810, 481 49 562, 775 51 1, 373, 257 00 

yg 60, 497 40 2, 422, 564 52 2, 483, 161 92 

Nebraska 245, 000 00 174,826 15 419, 826 15 

Nevada 419, 281 36 3,399 87 422, 681 23 

Califor 5,873,461 38 | 2,506,533 96 8,379,995 34 

Oregon 868, 879 23 191. 292 91 1, 060, 169 14 

Territory of Arizona . 246, 415 20 246, 415 20 

e 39, 400 00 13, 826 76 53, 226 85 

49, 733 15 36, 500 00 86, 233 15 

Len 7, 920 00 7,920 00 

Territory of Mon‘ ne N 41, 575 00 

Territory of New Mexico 17, 996 52 217, 072 42 235, 068 94 

Termy of Waingia | "wins sa 8| alia 8 

‘er of Was = b 1 

Territory of Wyoming 40, 000 00 77, 454 92 

Maine and Massachusetts. 10,00 00 |............---. 10, 000 00 

Connecticut and New Jersey 23, 499 79 

1 Virginia 180,645 48 

Lo and Arkansas.. | H 95, 000 00 

Wisconsin and Mich al- 2 50, 000 00 
evada, (O. 

P. K 150 S ĩðͤ RAIS] PA eb Teak 34, 267, 704 40 
Utah, Nebraska, and Wyoming, 

U.P. Tbs) tinea te ewe Venues osleaereigpadsageie 34, 350, 703 70 

and Colorado, (K. P. R. R.) 7, 766, 212 21 


Kansas 
Iowa and Nebraska, (S. C. & P. 
R. R.) 


RECAPITULATION, 


Sixteen southern and border States 
9 and western States and 


erritor ies 
District of Columbia 


18, 594, 069 46 


174, 885 371 21 
15, 520, 224 10 


207, 999, 664 77 


This table tells in unmistakable langua 
bounty and patronage of the Government 
into the cause of the discrimination in favor of sections would be un- 


where, heretofore, the 
ve fallen. An inquiry 


profitable, but may we not trnst, Mr. Chairman, that the cause has been 
removed and that in the future there may be no reason to urge against 
a fair and equal distribution of such benefits as the Government may 
dispense in the exercise of its proper powers? Mr. Chairman, it should 
be remembered that a wide difference exists between the aid pro- 
posed by this bill and that which wasextended to the railroads before 
mentioned. This proposition does not involve a bounty, subsidy, 
gift, or Fratuity, nor even a volun indorsement from the Govern- 
ment. The proposition here is simply a guarantee of interest upon 
unquestioned security and to be extended only under such safegu as 
will secure the Government against loss. Itis a business transaction. 
The Government needs the road, the people need it, and this company, 
owning a charter over the route desired, proposes to build it on the 
conditions named. 

A glance over the map will show, sir, that the construction of the 
roads to which the Government has donated sixty-four millions of 
money cannot advance the interest of the Gulf and Atlantic States 
beyond a common interest of all the States in the national objects 
attained. The great Northwest and East have been the recipients of 
the vast benefits which have followed the investment of this money 
in railways. New York, Chi , and Boston are the t commer- 
cial centers to which the trade over these roads is directed, while the 
Northwest, in the rapid development of those resources which tend to 
increase the wealth and power of States and Territories, in the enjoy- 
ment of the facilities of transportation and communication, in the re- 
alization of advantages beyond the reach of private capital and credit, 
shows the influence, power, and advantage derived from the aid of the 
Government. 

Finally, Mr. Chairman, the completion of this road will redeem the 
South from the thralldom of poverty. I enter no plea in behalf of 
her blighted fields, her destroyed industries, deanlated homes, and 
broken fortunes, There they are; behold them for yourselves. She 
is not what she once was, True, we have the same genial sun, the 
same fertile fields and lovely valleys, the same lovely women, and 
some of the same true, generous men; the balance, with your gallant 
dead, have spread their tents “on fame’s eternal camping-ground,” 
and there may they rest in peace. But all else is 8 Our re- 
sources are unexhausted and inexhaustible, but they lie dormant and 
inactive, while her industries languish for the want of means toarouse 
and vitalize them. The war closed, and peace found us broken in 
fortune and without much hope for the future. The energy of her 
people has been severely taxed, but the waste places are being built 
up and the bruises on her limbs are healing. Her people are striving 
together to restore it to its former agricultural beauty and power. 
Politics and partisan spirit have delayed the work of restoration, but 


feuds and schisms of race, unhappily thrown among us, have passed 
away. From one end of that section to the other there are no bread 
riots, and, while all as a general rule are poor, starvation is unknown, 
Over all these hangs the blight of offended power and a feeling of 
constraint broods over the land. 

No enterprise, no token of national kindness, no emblem of sec- 
tional reconciliation, could do more to rehabilitate the South and 
arouse her paralyzed industries than the adoption of this measure and 
the completion of this d work. It would be an earnest from 
the heart and power of the nation that whatever of the past should 
be is forgotten, and that in fact, as in theory, we are a brotherhood 
of States, and that whatever of peepee S glory, and renown may 
come to us in the future, the same shall be the common property of all. 


GENEVA AWARD, 


Mr. LAWRENCE. I desire to address the House briefly 
subject of the Geneva award. I ask first for the reading of 
he Clerk read as follows: 


Be it enacted by the Senate and House of Representati: 
America in Congress assembled, That it shall be the duty of the court of 
sioners of Alabama claims in the mode and subject to all the conditions, limitations, 
and provisions of chapter 459 of the laws of the Pt lg tu Congress, except as 
changed or modified by this act, to receive and e the claims mentioned in 
—— Saba act, and to enter judgments for the amounts allowed therefor in 

ree c 
Sec. 2. That the first class shall be for claims directly resulting from damage 
done on the high seas by confederate cruisers during the late rebellion, including 
vessels and car, attacked on the high seas or pursued although de- 
stroyed within four miles of the shore, except as provided for in section 11 of said 
chapter 459. The second class shall bee for the payen of premiums for 
war risks, whether paid to corporations, oe or individuals, after the sailing of 
any confederate cruiser. The third class s be for claims for sams actually paid 
for insured property destroyed on the high seas by such confederate erui ex- 
oeps claims fr which jadgments have been en under section 12 of said chap- 

T, 


Src. 3. That in examining claims in the second class it shall be the duty of the 
court eee sem Sy AAY Wer sores VF E A to the claimant, dimin 
ishing the amount ps for y su pot tana a so that the actual loss of the claim- 
ant only shall be allowed ; and no t in the second class who has been paid 
such loss shall be entitled to receive from any insurance company recovering in 
the third class any further sum on account of such loss. 

Sec. 4. That Sgt pop rendered by said court under this act shall be 
by the Secretary of the Treasury out of the sum of eget fence to the United 
States pursuant to article 7 of the treaty of Washington, accruing th 
not appropriated to provable under the provisions of said chapter 459 an 
the act extending the time for the filing of claims thereunder. 
udgments entered in the first class shall be paid before 


the 
bill. 


ves of the United States of 
commis- 


Sec. 5. That 1 
of the second c are paid and judgments of the second class shall be paid before 
pa ents of the third class are paid. If the sum of money so unapp: shall 

{yeufficiont to pay the —— of the first class, they shall be according 
to the proportions which the: capone devas? to the whole amount of such hors. nee 
baln, sum. If cach Siti ARAIL bs cient to pay . 


and not sufficient to pay the judgments of the secon the latter 3 
to the ly 


shall be paid which they severally bear to the residue 
of such unapprop: sum. such sum shall be sufficient to pay the judgments 
of the first and second classes and not sufficient to pay the judgments of the third 


which they severally bear to 


class, they shall be paid a to the 
zA the payment of the judgments of the 


the residue of such unappropriated sum 
first and second classes. 

Src. 6. That in other respects the said i 
the mode provided for the pa: tof judgments by said chapter 459 
providing for the payment of jn to ered 

Sec. 7. That all claims or may hereafter be filed in said court in the 
name of one or more claimants, relating toa vesselin which other claimants 
terested, shall be deemed and held to be legally filed the same as if all the parties 
in interest had joined in the filing of the petition. 


Mr. LAWRENCE. When the bill comes before the House, I shall 
offer amendments, which I send to the Clerk’s desk and ask to have 
read. 


The Clerk read as follows: 

Strike ont the provisions relating to insurance com as follows: 

1. Strike out all of section 1 after the word “cruiser” in 9. 

2. Strike out of section 5, lines 2 to 4, the words and jud; of the second 
class shall be 3 ents of the third class are A 

3. Strike out all of after the word ‘‘sum” in line 12, ° 

Mr. LAWRENCE. Then I shall offer as additional sections to the 
bill what I send to the Clerk’s desk. 

The Clerk read as follows: 

That it shall be the duty of the court of commissioners of Alabama claims to 
ascertain what vessels owned or chartered and paid for by the United States and 
what cargoes or other property owned by the United States were destroyed by 
the confederate cruisers inculpated by tribunal of arbitration at Geneva, an 
bag Valus of all such vessels and car, 


the amount so ascertained, with interest, as in cases of judgments rendered 
by said court, shall by said court be certified to the Secretary of the Treasury, and 
there shall be cove into the Treasury from the money awarded to the United 


8 by said tribunal of arbitration at Geneva a sum equal to the amount so cer- 


ed. 

It shall be the duty of said court to ascertain— 

1. The value of vessels and cargoes of citizens of the United States 8 
by said inculpated cruisers which were insured in and losses for the same paid by 
foreign underwriters. v 

2 The difference between the interest covered by said award and that paid by 
the United States to claimants in whose favor judgments have been rendered, be- 
on, a per oaran the valne from the time of the damage done by said cruisers 
un 
3. The difference between the interest arising from the investment of said award 
in bonds of the United States and that paid to claimants under findings and judg- 
ments of said court, to the extent of the payments. 

4. The difference in value between the money received under said award and of 
that with which judgments of said court were paid, being the difference between 
gold coin and United States notes. 

And said court shall ce: said several amounts to the Secretary of the Treasury, 
and there shall be covered into the Treasury, from proceeds of said award, a sum 
equal to said gross amount, 
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And all sums so certified shall be covered into the before any other 
claims or judgments shall be paid ander nee — together with all costs and ex- 
er et e KARASA SON; to be ascertained certified by said court as afore- 


d. 

That said court in examining claims of the first class mentioned in this act shall 
5 cargoes, and property owned or chartered and paid for by the 

And it shall be the duty of counsel on behalf of the United States to present and 
make proof in such cases to said court. 

Mr. LAWRENCE. I shall then offer what I send to the Clerk’s 
desk, as a substitute for the entire bill. 

The Clerk read as follows: 

That all bonds of the United States in which the money awarded to the United 
States by the tribunal of arbitration at Geneva has been invested, after paying all 
charges thereon and judgments as determined by the court of commissioners of 
Alabama claims, under existing law, shall be canceled by the Secretary of State 
and the Secretary of the Treasury, and all money, if any, from said award 
or from bonds in which it has been invested s) De covered into the Treasury. 


Mr. LAWRENCE. Mr. Chairman, during the recent rebellion in 
the United States three ships of war known as the Alabama, the 
Florida, and the Shenandoah were built in Great Britain, and per- 
mitted to go to sea, when they became’confederate cruisers, destroy- 
ing ships and commerce of the Government and citizens of the United 
States to the value probably of $15,500,000 in gold coin. During the 
progress of the construction of the Alabama and the Florida in En- 
gland the proper authorities of Great Britain were notified by the 
minister of the United States, and well knew that these ships were 
being constructed as confederate cruisers to prey upon American 
commerce; but the British government, in violation of neutral duties, 
omitted to take any effective measures to prevent them from goin 
to sea, and subsequently, in violation of international law, freely ai 
mitted them into the ports of colonies of Great Britain, instead of 
proceeding against them as duty required. The Alabama had a ten- 
der, the Joosa; and the Florida had tenders, the Clarence, the 
Tacony, and the Archer, to aid in the work of destruction. 

The Shenandoah departed from London as a merchant-vessel prior 
to December, 1864, but was transformed soon after into a confederate 
cruiser near the island of Madeira, when she passed into Hobson’s 
Bay; and British officials, with a knowledge of her p permitted 
her, in violation of neutral duties, to depart from Melbourne on her 
hostile mission on the 18th of February, 1865. 

On the 29th of December, 1864, the Shenandoah, before she had 
passed into Hobson’s Bay, destroyed the ship Delphine, owned by cit- 
izens of the United States and sailing under our It may be con- 
ceded, as it has been decided by the tribunal of arbitration at Geneva, 
that the British government was not responsible for the outrages of 
the Shenandoah prior to her departure from Melbourne. There were 
other confederate cruisers—the 8 the Tallahassee, the Chicka- 
mauga—titted ont within British j ction, and some others else- 
where built, like the Sumter and Nashville, which used British 
waters as u base of hostile operations, all of which destroyed ships 
and cargoes of citizens of the United States. But as to these it may 
be conceded, as it has been decided, that the British government is 
exculpated from all responsibility, not having failed by any act or 
owission to fulfill any neutral daty. 

The Florida and Alabama, and the Shenandoah after her de re 
from Melbourne, are commonly called “ inculpated cruisers,” use 
as to them the tribunal of arbitration at Geneva, in their award of 
September 14, 1872, decided that the British government was in fault 
in 8 them to sail from her ports on a hostile mission. 

he other confederate cruisers to which I have referred are com- 
monly called “ exculpated,” because as to them the Geneva tribunal 
decided that the British government was not in fault. As a mero 
question of criticism, it might be more proper to say that the British 
government itself was inculpated as to the so-called inculpated cruis- 
ers and exculpated as to the so-called exculpated cruisers. 

During the war, citizens of the United States owning ships and car- 
goes on the ocean took out policies of insurance in insurance compa- 
nies incorporated in the United States not only against ordinary 
marine risks, but also against loss from confederate cruisers, and for 
this insurance they paid “ war premiums”—premiums increased in 
amount in consequence of the perils of war. Many vessels and car- 
goes insured were destroyed by the inculpated cruisers, while others 
of the insured class escaped uninjured. The result was that, although 
the insurance companies paid to the owners of ships and cargoes so 
insured and destroyed by confederate cruisers large sums of money, 
and in those particular cases suffered loss, yet very generally as to 
each company “the sum of its losses in respect to its war risks ex- 
ceeded the sum of premiums or other gains upon or in respect to such 
war risks.” Thus in fact, it may be said generally, each company on 
its whole war-risk insurance during the rebellion made largo pronta 

These insurance companies were of two classes: those known as 
“stock companies” and “ mutual companies.” 

Those who were then members of the mutual companies of course 
are not now such, and if these companies could now be re-imbursed for 
losses during the rebellion the money paid them would go to the ben- 
efit of those who are now members and in no way connected with 
the original loss. 

The stockholders in the cash companies have, as a general rule, 
doubtless changed so that if the companies are now re-imbursed for 
specific losses the profit will inure mainly to those who snffered noth- 
ing from the original loss. 


As to them it will be a“ wind-fall”—a naked gratuity. 


During and immediately after the war claims against Great Britain 
were “ fed in the Department of State by American citizens, native 
and naturalized, for ur, Hr sustained by them as owners, mariners, 
freighters, or insurers of duly-documented American ships captured 
and destroyed or appropriated by the officers and crew of the steamer 
Alabama, (and other confederate cruisers, ) and, as owuers, insurers, or 
otherwise, interested in the cargoes of such ships or in charter-partices 
for the service of said ships.” 

Many of these as they accrued — war, and subsequently on 
the 27th of ey re 1866, were presented by our Government to that of 
Great Britain for payment. 

The treaty of Washington of May 8, 1871, between the United States 
and Great Britain resulted from these claims and other controverted 

uestions between the two governments during and since the war. 
e first article provided that— 

Claims growing out of acts committed b; aa eaa br known as 
the “ ge eah claims,” should be pw naked fs a tribunal of arl itration. to be com- 
posed of five arbitrators, to be 3 in bg manner therein prescribed, who 


according to the terms of the nex article were to meet at Geneva. 
Switzerland, at the earliest convenient day after their intment, and proceed 
impartially and carefully to examine and decide all q laid before them by 


the two governments respectively. 
This article is preceded by a preamble which recites that— 
Differences have arisen between the Government of the United States and the 


vernmentof Her Britannic Majesty, * * growing out of the acts committed 
by the several vessels which have given rise to the claims generically known as the 


And it is further declared that the purpose of the treaty is— 

To remo d adjust all complaints and olai: the part of the United States, 
and te previde ? for ae speedy — of pas ogi Ly 5 

The damages resulting from the destruction of American ships by 
British-built confederate cruisers were generally known as direct dam- 


But the United States and.our citizens. sustained indirect damages 
resulting from the operations of the British-built confederate cruis- 
ers. 

It was 9 to the joint high commission which framed 
the treaty of Washington— 

That the people and Government of the United States felt that they had sus- 
tained a great Wrong by theourse and conduct of Great Britain. 


And it was proposed that such commission— 
should upon a sum to be paid by Great Britain to the United States in satis- 
faction of all the claims. (See papers relating to the treaty of Washington, vol- 
ume 1, pages 9 and 10.) 


In the treaty itself nothing was said in express and decisive terms 


either of— 

1. Damages to be paid the United States on account of the hasty 
recognition by the British government of the so-called confederate 
government as a “ belligerent ” power; nor 

2. Of damages resulting from the transfer of a large part of the 
American commercial marine to the British flag, by reason of the 
British-built confederate cruisers; nor 

3. Of the loss by reason of enhanced rates of insurance, popularly 
known as “ war premiums ;” nor 

4. Of the loss to the United States for pursuing the British-built 
confederate cruisers, nor of the cost arising from prolonged war. 

These were all indirect damages except the cost of the pursuit of 
the confederate cruisers. 

When the tribunal of arbitration met at Geneva the claims pre- 
sented to it were stated in the “American case,” or “Argument of the 
United States,” to be: 

Losses poy ant wheter thon ad E the confederates designated b 
6 Alabama. (Volume 3 of papers, page 209.) Saas 

The direct claims were fully presented. The claim for precipitate 
recognition of confederate belligerency wasnot presented. The Goy- 
ernment undoubtedly— 
sown: Ae — * com 8 

volume 3, pages i 
8 — — Forty- third Congress, page 7. 

The other claims forindirect damages were presented to the tribunal. 
Our Government among other things said to the tribunal : 

Should the tribunal find Great Britain ible for the injuries caused by the 
acts of the cruisers, it cannot be denied the war risk was the result of their 
dispatch from British ports. (Papers, volume 1, page 188.) 


This  war-premium” damage was thus one of the five classes of 
claims presented by our Government. 

The result is well known. The demand for indirect damages cover- 
ing three of the five classes of claims presented threatened to defeat 
the whole arbitration. An attempt was made to negotiate an addi- 
tional article to the treaty to determine the question of indirect dam- 
ages, but this failed. ; 

Finally the tribunal cut the controversy short by announcing: 

CCC on the part of the 
Government of the United States in respect of these anme Bacay have arrived, in- 
dividually and collectively, at the conclusion that these ol: s Co not constitute, 
upon the principles of international law applicable to such cases, good foundation 
for an award of compensation, or computation of damages between nations, and 
should upon such principles be wholly excluded from the consideration of the tri- 


bunal in making its award, cen if there was no isagreement the two govern- 
ments as lo the competency of the tribural to decide thereon. 


founded w the Queen's tion. 
i are J — ja el airos y — 


1876. 


our Government, thereupon made to the tribun. 
ment: 

The declaration made by the tribunal, individually and collectively, res; 
the claims ted by the United States for the award of the tribun: 
the losses fn the tra of the American commercial marine to the 
the rebellion, is 


of insurance ; and, third, the $ tarpa woman of 
y 
their judgment upon the important question of public law involved. The agent of 


the following state- 


sum to the cost of the war, an 


the United States is authorized to say that, consequently, the above-mentioned 
claims will not be insisted upon the tribunal by the United States, and 
may be excluded all consideration in any award that may be made. 


This left for the determination of the tribunal only two questions, 
one relating to the cost of pursuing the British-built confederate 
cruisers, and the other as to direct damages for ships and cargoes de- 
stroyed by them. 

The award was made 8 Spee! 14, 1872, at Geneva. As to the cost 
of pursuing the cruisers, the award was as follows: 


Whereas, so far as relates to the particulars of the indemnity claimed the 
mang recy ATA GONNE SE sre idreheoe OOTI depo i Salone dg. 
ment o Pay ak wy m the expenses e 
war carried on by the U: kod Sta e rl anpi pire page a ma- 


rity of three voices to two, that there is no for a to the United 
Bets. any sum by way of indemnity under 2 anag 

The “Alabama claims” preferred against Great Britain for ships and 
car; destroyed included those e by the owners and the under- 
writers, sometimes both making claim for the same loss. But the 
claim of the underwriters was rejected by the tribunal, and the dam- 
ages to ships and taken as the basis of an award. The award 
of the tribunal of arbitration as to these says: 


And whereas in order to arrive at an equitable eapon ae the damages 
which Neve bobni TTT double claims for the same 


losses; * * and whereas in accordance with the letter and spirit of the of 
Wash itis preferable to adopt the form of — eg 
than to refer the subject of compensation for deliberation toa of as- 


sensors as provided by article 10 of said treaty : 
The tribunal, making use of the authority conferred upon it by article 7 of the 


treaty tates a sum of $15,500,000 in gold as 
the 1 to bo peig by Great Britain tothe 3 8 L 


This award was paid to the United States September 9, 1873. The 
act of Congress of June 23, 1874, created the “court of commissioners 
of Alabama claims,” and made it the duty of the court— 


d examine all claims directl from caused 
role Ner 2 F.. 


so- call t cruisers Alabama, 

Shenandoah — 2 her departure from Melbourne on the 18th of Fe , 1865. 
ABRI section 12 prescribes and limits the character of clai 

as follows : 


the 
the 


ts, 
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The agent of the United States, after receiving the instructions of 
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That no claim shall be admissible or cena’ tye court for any loss or dam- 

a in respect to which the party red, or legal representa- 
ves, shall have received compensation or indemnity from any insurance com 

insurer, or otherwise; but, if such compensation or indemnity so received 


have been equal to the loss or 


Y, 
not 
e so actually suffered, wanes may be made 
for the difference. And in no case shall any claim be admitted or allowed for or in 
respect to unearned freights, freights, prospective profits, freights, gains, or 
advantages, or for wages of officers or seamen for a longer time than one year next 
after the shag easel Go a voyage by the acts aforesaid. And no claim shall be 
admissible or allowed by said court by or in bebalf of any insurance onan or 
insurer, cither in its or his own right, or as assignee, or otherwiso, in t ght 
of a person or party insured as aforesaid, unless such claimant shall show, to 
satisfaction of said court, that during the late rebellion the sum of its or his losses, 
in respect to its or his war risks, exceeded the sum of its or his premiums or other 
gains upon or in respect to such war risks; and in case of any such allowance, the 
same shall not be greater than such excess of loss. And no claim shall be admissi- 
ble or allowed by said court arising in favor of any insurance com 5 
existing at the time of the loss under the laws of some one of t nited States. 

nd no claim shall be admissible or allowed by said court arising in favor of any 
person not entitled at the time of his loss to the protection of the United States in 
the premises, nor arising in favor of any n who did not at all times during the 
late rebellion bear true allegiance to the United States. 


The judgments under this act will consume about one-half of the 
fund, leaving nearly $10,000,000 to be disposed of. 

The report of the Judiciary Committee made to the House on the 
29th of March very properly states that— 


oe ne of claimants for such unappropriated moneys have appeared before 
© committee : 

First. Persons who had vessels destroyed during the late rebellion by the cruisers 
exculpated by sach tribunal. 

Sayin Persons who paid war premiums by reason of such cruisers being upon 

o Son. 

Third. Insurance companies who insured vessels destroyed by the cruisers in- 
see ata by the tribunal of arbitration. 

Persons excluded by section 12 of chapter 459 of the laws of the Forty- 
third (act of June £4 1874.) because not bearing, during the late 5 
ion, true ce to the United States. 

The first and second classes are not within eo? gh bhava’ of said 

The third class is within the provisions of said chapter, but the ler writers 
complain that by section 12 they are unjustly limited as to the amount of recovery. 

e fourth class is excluded by section 12. 

The third class demands the of that part of section 12 which enacts, “No 
claim shall be admissible ur allowed by said court by or in behalf of any insurance 
company * * * unless such claim nt shall show to the satisfaction of said court 
that during the late rebellion the sum of its * * * losses in t to its 
+ * * war risks exceeded the sum of its * > * premiums or ol 
upon or in respect to such war risks,” and the fourth class demands the repeal of 

part of eaid section by which they are excluded. 


The report of the Judiciary Committee estimates the claims of the 
first class, including interest, at $1,500,000; the claims of the second 
class, at $5,000,000. The claims of the underwriters now asking pay- 
ment, each $3,000,000. 

The State Department gives the following : 


T 459. 


DAMAGES BY EXCULPATED CRUISERS. 


Statement showing the number of vessels and value of cargoes destroyed 
and also the Shenandoah s uent to her de, 


e in Department of State. 


and cargoes so far as is shown by papers on 


Cruisers. 


Name of vessel. 


By the Shenandoah ... 


By the Retribution 


troyed by confederate cruisers other than the Alabama and Florida and their tenders, 
ture from Melbourne on the 18th of February, 1865, and ‘the amount of insurances effected on the vessels 


Amount of in- 
surance in 
United States 


Amount of in- 
surance in 


Value of vessel | Value of cargo. foreign com- 
pani 


— 
— 


companies. es. 
$68, 000 00 $3, 500 00 |.......--.-..... 
25, 492 00 $8, 081 57 87,900 00 OSA 
56,000 000 9, 000 00 e.c.. 
15, 000 00 28, 404 00 47, 085 oho 
30, 000 00 8, 706 00 19, 875 000. 
r e Sent. 
d 5,540 00 5,540 00 cor 
95, 000 00 02, 543 14 69,377 43 |... ....2-.-.2.- 
rr r T 
2!!! Spe aamn 
4,000 00 
4,000 00 
20, 000 00 
25, 000 00 
6, 400 00| 13,933 00 
30. 000 00 
3,500 00 
. anscereesas|resrcsesanneesve 
80, 000 00 
12, 000 00 
24, 000 00 
40,000 00 11,000 000 — 
8. 000 00 
13, 000 00 
1, 500 00 |. 
4,000 00 
8, 000 00 
25, 000 00 |. 
300 00 
000 00 |. 
300 00 
478 00 
000 00 
000 00 |. 
000 00 
000 00 
290 69 
000 00 
060 60 
£00 00 
45 


pERHBESSNBaNE 


— 
a 
— 
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Statement showing the number of vessels and value of cargoes destroyed by confederate cruisers, §-c.—Continued. 


RECAPITULATION. 
Number of American eee eee e ee 8 194 
FF Soom ee ers 
ee the Shenan subsequent to February 18, 1865, and their 
E99 44««õ neceeeces seccesecenseseseenvescscses 
Value of vessels destroyed by cruisers other than the Alabama, &c., 
so far as reported 7 AFTA EA 2 KV $1, 226, 444 03 
Value of on vessels as above, so far as reported 425, 65 
Amount of on cargoes on vessels as above, 80 
0 . ————Z 672. 494 81 


A majority of the Judiciary Committee have reported a bill pro- 
viding for the payment from the Alabama fund of the first 
classes of claimants enumerated in their report: . 

1. It proposes to pay all “claims directly resulting from damage 
done on the high seas by confederate cruisers, whether inculpated or 
exculpated, whether British-built or otherwise,” 

It proposes to pay— 

For claims for the tof premiums for war risks, whether paid to 
tions, agenta, or individaals, after the sailing of any 9 š ere 


It proposes to pay— 

For claims for sums actually ... the high 
e eee eee ee ee pig p pamp ha beriyo 
tered under section 12 of said chapter. 


This gracefully omits to name insurance companies but neverthe- 

loss provides for them, although their war-premium risks resulted in 
rofit. 

r These claims will swallow up all the fund and leave nothing to the 

Government for its losses or for those of the people. 

That it will 988 as a gross wrong upon the Government and 
citizens of the United States seems to me susceptible of the clearest 
proof. = 

1. The inculpated and exculpated cruisers alike destroyed ships 
owned or chartered by the Government and destroyed cargoes and 
other property of the nation besides. 

This sufficiently appears from a memorandum furnished from the 
Navy Department, as follows: 

Navy DEPARTMENT, Washington, April, 1876. 

The United States steamer sunk by the Alabama J: 11, 1863. 
Expenses V e 8 


e . oss sauson ssania $6, 082 
D AA . * ̃ 6U! ͤ ͤ 6, 436 14 
WE FORME act cab ESS AAE EE EEN E noe . 110,000 00 
Provisions Gnd GOGO ⁰ QA AAA 500 
lll ³² . T3 127, 018 14 
Bark Greenland.“ captured July 9, 1864, by Florida, with nine hundred tons of 
Sari Whistling Wind, by Coquette, tender to Florida, with four h 
* un- 
dred cad Atty tote of coal.” e 
A ne peer wh aye 2 8 $127, 018 14 
CROCUS San cennnsconkacctncnanadenbaocees . 615 00 
v. ae — 30, 015 00 
Whistling Wind cons 1 — S 00 
22, 362 00 
POCA KORE E SIE ůũuũö u Rg ²˙ ETR E 179, 495 14 


The bill proposes to pay citizens for losses of this character, but 
makes no provision for the Government loss precisely similar. No 
rovision is made for a suit by the United States against the United 
Btates. The Government is regarded as “having no rights” which 
“Congress” is bound to respect. - 

Ships and cargoes of American citizens destroyed by inculpated 
cruisers were insured by foreign underwriters who paid for their loss. 
Neither the owners nor underwriters make any claim on the fund, and 
they are expressly excluded by the act of June, 1874. Yet the Geneva 
award covers this loss, and that portion of the fund represented by 
it can have no claim on it, except by the Government itself, which is 


* Captured while conveying coal under charter with the Navy Department. 


og | underwriters w. 


clearly and beyond all doubt entitled to have this covered into the 


ury. 
Yet this bill nee to absorb this portion of the fund in fayor of 
o have made rofits. 

3. The fund was paid to the United States by Great Britain Septem- 
ber 9, 1873, and on the same day, by virtue of the act of March 3, 1873 
(17 Statutes, page 601,) was “invested in the 5 per cent. re; tered 
bonds of the United States,” and has been accumulating with inter- 
est compounded 8 (House Executive Document No. 
149, first session Forty-fourth Con ) Interest was paid to claim- 
ants under tho act of June, 1874, from date of loss only at the rate 
of 4 per cent. not compounded. The award itself covered interest on 
claims at 6 per cent. 

I know that in Williams vs. The United States, before the court of 
commissioners of Alabama claims, it was said “how the interest was 
computed is not known.” But it is known, and it was 6 cent. 
Sir Alexander Cockburn, chief justice of England, the British arbi- 
trator, who, in filing his reasons for dissenting from some of the pro- 
visions of the final award, after discussing the subject of interest, says: 

At all events, I see no reason why, under all these circumstances, anything more 
than the lowest rate of interest anywhere prevailing in the Uni States Should 
be allowed, and I cannot concur in the rate of 6 per cent. adopted by the tribunal. 

The award was for $15,500,000 in gold. (Protocol xxix.) The synop- 

tical table eee to the tribunal by Mr. Staempfli on the 2d of 
September shows that a computation of interest thereon at 6 percent. 
for eight years and eight and a half months, since the losses occurred. 
would make in round numbers the amount of the award. (Protocol 
xxix.) 
The fund has thus enlarged and accumulated. ` The difference be- 
tween the 5 per cent. accumulation since the fund was invested and 
the 4 per cent. allowed on claims will reach near a half million dol- 
lars, besides the difference between 6 per cent. included in the award 
and the 4 per cent. on losses adjudicated under the act of June, 1874. 
Yet the bill with no shadow of justice pro; to take this accumu- 
lation and give it to underwriters who profited by the war. 

4. The award of the Geneva tribunal was paid in gold, and the 
claims allowed under the act of June, 7 were paid in greenbacks 
at a discount of 12 per cent. or more on gold. The difference would 
furnish some measure of compensation to the Government for admin- 
istering the fund, but this difference yet remains in the fund as an 
accumulation of it of more than a million. The effect of this bill will 
be to take this accumulation discounted from claims declared to be 
valid and just by the act of 1864 and to give it to underwriters re- 
jected by the Congress of 1874, and whom the pending bill declares as 
the least meritorious of all claimants and only worthy of considera- 
tion when other classes are fully paid. Whether the act of 1874 makes 
any adequate provision for re-imbursing the United States for admin- 
istering the fund and adjudicating claims, it may be well to consider; 
but the bill now proposed es no pretense of a provision for it. 

In all its pu the bill seems to lay t skill in ignoring 
every right of the Government and all the equities of the whole peo- 
ple, both heavy losers by the war. The measure of its justice con- 
sists in taking from those who have been losers by the war and giy- 
ing almost exclusively to those who have profited and grown rich by 
it. And this is done in the name of justice and statesmanship. Not 
one of the classes of claims pro to be paid by the bill any 
legal, equitable, or just claim on the fund. 

This T proceed to show. 

The claim now made upon the fund in behalf of the underwriters 
is by far larger in amount than that made by all other claimants. 

I propose, therefore, first of all, to consider the claims of insurance 
companies upon the fund. 

The act of June 23, 1874, creating the court of commissioners of 
Alabama claims provides for re-imbursing all underwriters who paid 
for ships or car; destroyed by inculpated British-built confeder- 
ate cruisers, subject to exceptions declared in these words: 


And no claim shall be admissible or allowed by said court by or in behalf of any 
insurance company or insurer, either in its or his own right, or as assignee, or oth- 
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ere in the right of a person or party insured as aforesaid, unless such claimant 
shall show to the satisfaction of said court that during the late rebellion the sum 

respect to its or his war risks, exceeded the sum of its or his 
premiums or other gains upon or in respect to such war risks; and in case of any 
such allowance the same shall not be greater than such excess of loss. And no 


of its or his losses, in 


claim shall be admissible or allowed by said court arising in favor of any insurance 
company not lawfully existing at the time of the loss under the laws of some one 
of the United States. 


Congress has gone ve 
court of commissioners o 
April that— 

Insurance companies and insurers cannot recover in this court unless they show 
two things: First, that they suffered dam or prove losses by reason of destruc- 
tion of property by the confederate cruisers Florida, and the Shenandoah 
after she left Melbourne; and, second, that their business in insuring again: 
risks during the rebellion caused them a net less; both of 3 proved cee'd 
may recover a sum equal to the amount of such net loss in their bı 
losses by said cruisers amounted to the aggregate of such loss, but in no case 

than the amount of such net loss on such war-risk business. 

In determining the net loss, the amounts paid and received for re-insurance are 
to be taken into consideration. 


The effect of this is that if an underwriter sustained any loss from 
an inculpated cruiser, however small, then if upon all his business he 
sustained loss, whether arising from inculpated or exculpated cruis- 
ers, he can be re-imbursed for his loss. He may thus recover from 
this fund for losses inflicted by exculpated cruisers although no part 
of it was paid by Great Britain in consequence of or to cover such 
loss. Under this an underwriter can recover for a loss by an excul- 
pated cruiser when the owner could not. This result was not fore- 
seen or intended by Congress. It adopts a principle which gives 
color to claims by all who suffered losses from exculpated cruisers. 

The only question, therefore, remaining to be determined as to the 
underwriters is whether any part of the fund shall hereafter be paid 
to those the sum of whose profits in respect of war risks exceeded their 
losses. In other words, ll underwriters who profited by the war 
and war premiums be paid additional sums? If the claim of the un- 
derwriters is to be sustained, it must be either because they are en- 
titled to a part of the fund by some principle of law or upon some prin- 
ciple of justice. Iwill endeavor to show that no claim can be sustained 
on either ground. And, first, as to a claim on any principle of law. 

The chief t in their behalf is based on the rule of law, 
that the underwriter who pays the loss is at once subrogated to all 
the rights of the assured in the insured pro or what may be re- 
alized from it. (See Con ional Record of 1873774, volume 5, page 
3754; Thurman’sspeech, May 11, 1874; Websters Works, volume 4, page 
156, speech 1835.) No lawyer disputes the existence or soundness of 
the rule, but how can it be pretended that it has any application here ? 
It is a rule of justice between the insurer and the assured, and ex- 
tending so far as to be binding on the creditors of the latter, but it 
is predicated of actual loss, The insurer pays for a total loss of the 
property insured ; the owner, or his representatives, are made whole ; 
the amount paid is much more than the premium received. Why 
should not the underwriter have turned over to him what may be 
saved from the wreck? There is manifest justice in the rule. The 
law is all right, but in the class of cases to which it is now sought to 
apply it neither the law or the facts apply. The parties i have 
no 5 55 on the fund to which the insurance companies can be sub- 
rogated. 

he underwriters cannot claim any part of the fund upon any prin- 
ciple or doctrine of subrogation for several reasons: 
t. The Government holds the fund subject to no legal demand on it, 
but for distribution in its own discretion. 

This is a mixed proposition of law and fact. And as a proposition 
of law there can be no legal right by subrogation against a fund so held, 

That this is the status of the fund is proved by abundant evidence. 
It was so declared by the Secretary of State, and so understood at Geneva. 

It must be borne in mind in any discussion touching the distribu- 
tion of this fund that no individual claimant or class of individual 
claimants have or possess any such right or interest in it as can be 
held to constitute the basis of a legal demand. Prior to the act of 
Con of June 23, 1874, there was no law which prescribed any mode 
of distribution or gave any claimant any legal right. 

The whole history of the arbitration proceedings from the com- 
mencement of the negotiations that preceded the conclusion of the 
treaty of Washington of May, 1871, down to the final award of the 
tribunal at Geneva, on the 14th of September, 1872, establishes first 
and beyond question this proposition, namely: That the complaint 
preferred by the Government of the United States against the gov- 
ernment of Great Britain was one for national wrong. It was for 
this alleged national wrong that the Government of the United States 
demanded from that of Her Britannic Majesty acknowledgment, and, 
so far as pecuniary indemnity could be considered as compensation 
for the wrong, to accept such indemnity. This was the real 

uestion submitted to the decision of the tribunal of arbitration at 
neva. 

Mr. Secretary Fish, himself one of the commissioners of this Gov- 
ernment in the negotiation of the treaty, and who, from his position 
of the first on the joint high commission, and at the same time the 
President's minister and chief adviser for foreign affairs, must be sup- 
posed to have been in full possession of the views of the Government, 
in his general instructions to the counsel of the United States at the 


far in its bounty to underwriters. The 
Alabama claims decided on the 12th of 


Geneva tribunal imparted to these distinguished lawyers on the 8th 
of December, 1871, instructions as follows: 

The President desires to have the subject discussed as one between the two gov- 
ernments, and he directs me to upon you strongly to secure, if possible, the 
award of a sum in gross, In the on of this question, and in the treatment 
of the entire case, you willbe careful not to commit the Government as tothe dispo- 
sition of what may be awarded. * * * Itis possible that there may be duplicate 
claims for some of the property alleged to have been captured or destro; as in 

d ‘he Government wishes to hold itself free to 


the cases of insurers and insured. 

decide as to the rights and claims of insurers upon the termination of the case. If 

the value of the property capti or destroyed be recovered in the name of the Gov- 
the distribution of the amount this Government 


ernment, recovered will be made 
without committal as to the mode of distribution. Itis ted all such com- 


mittal be avoided in the argument of counsel. , Volume 2, page 414.) 


It will be noticed the Government was not to be committed as to 
the “ 5 ” of what might be awarded. It was not necessarily 
to distribute the money to claimants, but might dispose of it by paying 
it into the Treasury. 

The status of the fund has been determined by a competent court. 

The court of commissioners of Alabama claims was created by the 
act of Con of June 23, 1874, ac Statutes, page 245,) for the dis- 
tribution of a portion of this fund. The attention of the court has 
been directed to the question of the power of Congress and to its own 
authority as a court. 

In Schreiber and others vs, The United States, (page 4 of the volume 
of reports of decisions,) the court say: 

The court of commissioners of Alabama claims was, by the act of 23d June, 1874, 
constituted a court, not in form merely, but in every essential ute of a court. 
* * * Its jurisdiction is certainly limited to a particular class of subjects, 
but within the range of its jurisdiction its power to hear, to decide, and to enter 
ae — as complete as could be claimed for any court of the most enlarged 


In Williams vs. The United States, (pages 2 and 3,) the court say: 

Let not the 9 7 1 5 attitude of the claimant to the fund for distribution be mis- 
understood, hatever his loss may have been he had not the power to obtain com- 
pensation from Great Britain by his own act. 

The Government of the United States accepted the sum awarded in full settle- 
ment of all the claims comprehended in the terms of the treaty. * * * 

It is clear the Government had the right to prescribe the terms on which claim- 
ants should present their claims. They were ot strong enough to compel yment 
of the money by Great Britain, and when this Government obtained it the claim- 
ants had preg Hf right to it except that which this Government, by its own acts, chose 
to accord. 

Raynor, Justice, in Hubbell vs. The United States, (page 3,) says: 

Nothing can be fownd in those proceedings to limit or control good faith on the part 
of our Government in making such allowance to claimants before us as in their judg- 
ment and discretion Congress might think soper In fact the very able committee 
to whom the British board of trade referred the investigation of the points at issue 
say in their report: 

* The proper compensation for the losses occasioned by the cruisers is the question 
we have to examine, but with tho mode of distributing that among the various 
claimants, the American Government alone is concerned.“ 

It does not appear from the award or protocols what claims or losses are included 
in the amount awarded. 

The agent of the United States (volume 4 of the papers relating to 
such treaty, pages 7 and 8) states: 

The deliberations of the tribunal on the subject of were held with closed 
doors. It does not appear in the protocols how the arbitrators arrived at 
the amount. + I felt sure that the arbitrators would not consent to send the 
case toassessors. * * * Wetherefore devoted onr energies toward securing such 
asum as should be practically an indemnity to the sufferers. Whether we have or 
have not been successful can be determined only by the final division of the sum. 


Here, then, is a judicial determination against any rightexisting by 
subrogation. The fund, in fact, was not given as compensation for in- 
juries to citizens, but as recompense for a failure to perform neutral duties ; 
for the wrong of a nation against a nation. This was well understood 
by the British government during and after the deliberations of the 
Geneva tribunal. 

Mr. Gladstone, the premier at the time, speaking from his place in 
the House of Commons, said: 

No claims of individuals have been submitted to the arbitration in relation to the 
Alabama. What was submitted to arbitration was entirely a question between the 
two governments, 

And this he said in specific reference to underwriters and others who 
had R destroyed by the Alabama. 

And in the final argument on behalf of the United States, Mr. 
Davis said the tribunal “should have regard to all considerations of 
damage or injury to the United States within the scope of the arbitra- 
tion. 

It will throw light on this question to consider what preceded the 
treaty of Washington. The Johnson-Clarendon treaty, designed to 
settle our difficulties with England growing ont of the war, contem- 
es compensation to individuals. It was characterized in the 

nate as “a bundle of private claims,” and for this reason it was 
rejected. 

The demand of our Government for indemnity feom Great Britain 
rested upon wrongs which furnished a just cause for war, and there- 
fore the reparation belongs to the nation. (Halleck’s International 
Law, page 629.) 

There was manifest reason and propriety in reserving to the Government 
a right either to distribute the fund in its discretion to individual claimants 
or, as Secretary Fish said, make any other “disposition” of it deemed 
proper. If, as the fact is, the loss occasioned by the destruction or 


some of the American vessels and cargoes fell exclusively on the 
whole people of the country, their equity to be re-imbursed by covering 
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a portion of the fand into the Treasury is higher than that of under- 
writers who not only lost nothing but absolutely made large profits 
from “war-risk” premiums. 

This is a sufficient answer to the theory that the United States re- 
ceived the fund— 


And hold it in trust to be applied in satisfaction of a certain class of to 
citizens of the United States, for which Great Britain was adjudged by tribu- 
nal of arbitration to be responsible, and not otherwise. (Views of Mr. KNOTT, of 


minority of Judiciary Committee, page 5.) 


The Government is not embarrassed by any such trust. A trust 
leaves no discretion but to execute it in favor of the cestui trust, 
(Gracie rs. New York Insurance Company, decided by Chief Justice 
Kent.) 

Article 10 of the treaty provided that— 

In ease the tribunal finds that Great Britain had failed to fulfill any du 
as aforesaid, and does not award a sum in a board of assessors shall 
pointed to ascertain and determine what are valid and what amount shall be 
paid by Great Britain to the United States on account ef the liability susing from 
such failure as to each vessel, according to the extent of such liability as decided by the 


T8. 


But the award was of a sum in and was not under the article. 

The assessors under this article must have decided specifically on 
claims, but because this might possibly have Kre money to insur- 
ance companies not entitled to compensation like those now asking 
if and because it might possibly have left Congress no discretion to 
so apply a portion of the fund as to indemnify the whole people on 
whom a large part of the losses ultimately fell, the Geneva: tribunal 
made an award in leaving Congress nnembarrassed by any 
trust and “ without committal as to the mode [either] of distribution 


or duties 


{or 

‘the underwriters find no sanction for the demand they now make 
in any trast, for none such exists. 

Second. The doctrine of subrogation has no Soe to this fund, 
becanse it exists only as a rule of the common law and in equity juris- 
prudence, but not as against nations in asserting rights or performing 
duties arising out of international law. 

The common law is one system; international law is a very differ- 

ent system. 

The common law rests upon reasons applicable to the condition of 
persons; international law upon reasons applicable to nations. 

The distribution or disposition of the fund is not a subject for the 
upplication of municipal or common law, but is for the decision of 
statesmanship and the application of broad principles of justice as 
= to particular claimants and the whole people. 

e are not now arguing a case as counsel for underwriters in a 
common-law or equity court, but we are exercising the powers and 
duties of wege ee bound by no sche technical or arbitrary 
rules, but guided by enlightened principles of justice and right amon 
men. It would be just as appropriate to cite now the dead and buri 
laws of Lycurgus, or those of Chins and Japan, as to cite municipal 
welsh for none of these have any relation to the subject under consid- 
eration.. 

But, if we were now in a common-law court, the underwriters are 
aided in their claim by no principle of the common law. 

Third. The w have no right of subrogation on common-law 
principles applicable among citizens which could reach this fund. 

If nations could be measnred in their liabilities and duties by the 
-narrow rules of the common law applicable to the affairs of natural 
or corporate persons, even then the underwriters would have no claim 
on this fand arising from the doctrine of subrogation. 


The inculpated cruisers were the active and operating agents in 
— Ana ips and cargoes to the damage of their owners and un- 
erwriters. 


The British government did no act and omitted no duty with a view 
to destroy any particular ship or cargo. The wrong of that govern- 
ment consisted in omitting to prevent the fitting ont and sailing from 
British ports of the co erate cruisers. The wrong was aimed at 
and intended to be injurious to the American Republic in its national 
capacity and to the people asa whole. It was an omission of duty 
through which the cruisers found an opportunity to divert the naval 
power of the Republic from the suppression of the rebellion and at 
the same time destroy ships and ca of our citizens. 

This leads me to state the rule of the common law as to subrogation 
between private persons. 

The right of s ation exists in favor of an underwriter who has 
been ee to liability and made payment on a policy of insur- 
ance to all actions inst the person whose negligence or wrong is 
the proximate cause of loss to the assured. But it does not in addition 
leap over this wrong-doer to reach one never guilty of any act or 
omission designed to cause the particular loss, but only guilty of an 
omission of duty oe which the actual wrong-doer has found the 
opportunity to cause the loss. The active agent in the wrong may 
be reached by the right of subrogation. The causans incurs the lia- 
bility, but not the causa causans, and by so much the less a party who, 
guilty of a general wrong purpose but none in the particular case, 

afforded opportunity to the actual wrong-doer to inflict damage. 

These I assert as principles of common law applicable to natural 
and corporate persons. 

Let us see if I state them correctly. 

That the right of subrogation Sater against the immediate agent in 


causing the loss as I have stated will be admitted on all hands. I am 
not now saying whether the Alabama or her owners or those in com- 


mand could be held liable in courts for an act done in war. That is a 
totally different question; but as between natural persons not exer- 
cising belligerency the rule is, beyond controversy, as I have stated. 
Assuming, then, that the commanders of the confederate crnisers were 
guilty of wrong in destroying American ships insured by underwriters, 
and that the owners could maintain an action in court against the com- 
manders, and that the underwriters who paid the loss would be sub- 
rogated to this right of action, it does not follow that a similar right 
of action would exist against the British government for the other and 
different wrong of which it was guilty. 
ts wrong was not participation in the destruction of ships, but an omis- 

sion to t the cruisers from sailing from British ý 

In Dixon’s Treatise on the Law of Subrogation it is said as to un- 
derwriters : 


The right of subrogation exists in favor of an insurer who has been subjected to 
liability and made payment on a policy on the ing of the loss, to all actions 
against the person by whose n e or Wrong loss was . (Page 151.) 


This is a clear and full statement of the entire extent to which 
the right of subrogation exists. It will be noticed it goes only— 
Against the person by whose negligence or wrong the loss was caused. 


That is, against the person who is the proximate cause of the loss. 

But it does not reach those whose omission of duty in other re- 

ts may have opened the way through which the actual wrong- 
oer passed in his wrongful p to cause a loss. 

The rule as here stated would reach the commander of the cruisers 
“by whose wrong the loss was caused,” but would not reach Great 
Britain who opened the doors of her ports to permit the commanders 
and cruisers to pass out to sea for the general purpose of preying on 
American commerce. 

It may be rfoticed that every case cited by Dixon is limited to the 
action against the wrong-doer whose act was the proximate cause of 


the loss. 
I feel safe in asserting that not one case can be found in all the books 
person whose wrong 


which carries the subrogated right of action beyond 
vs. Vasse, 1 Peters, 193, has been cited as an 


was the proximate cause of the loss. 

The case of Com 
authority Against this position, but it directly proves it, and shows 
that the right of subrogation now claimed against the Alabama fund 
finds no sanction upon any principle of subrogation, 

By the Spanish treaty of 1819 our Government, in consideration of 
the cession of Florida, agreed— 

To make satisfaction * * * tocitizensof the United States for all claims upon 


the ent of Spain arising from the unlawful seizures at sea and in the ports 
and tories of Spain or the Spanish colonies. (8 Statutes, page 258, articles 9-11.) 


The treaty and the act of March 3, 1821, created commissioners to 
assess the , (3 Statutes, page 639.) Vasse, as an underwriter on 
vessels of American citizens, h 2 8070 for vessels captured and carried 
into Spanish ports and abandoned to him. Vasse became bankrupt 
and assigned his effects to Comegys. The commissioners in 1824 
awarded to Comegys 88,840, which was paid from the T: 8 

Vasse sued Com to recover this, upon the ground that it did 
not pass by the assignment. But the court held it did. Mr. Justice 
Story, in commenting on the effect of an abandonment for total loss 
and full payment cg Dae underwriter, cited authorities to show that 
the spes recuperandi belonged to the insurer, and he said of their rea- 
soning that it- 

Goes to show that whatever may be recovered or received, whether in the course 
pile bar» proceedings or as a compensation for the loss belongs to the 
underwriters. 


That was a case where the Spanish government assumed the act of 
Spanish subjects in seizing American vessels. The wrongful act thus 
made the act of Spain was the prorimate cause of the loss. 

In this respect it differs from the wrong of Great Britain. The 
wrongful act of the confederate government and cruisers was the 
proximate cause of the loss for which the underwriters now ask com- 
pensation, not the wrongful omission of duty by Great Britain. 

In the Spanish treaty our Government for a valuable consideration 
agreed to pay our citizens damages for the unlawful Spanish seizures. 
Under the treaty of Washington our Government made no such agree- 
ment, but reserved the right to “ dispose” of the fund in its discretion. 

The underwriter Vasse suffered loss, while the underwriters whose 
claims I insist shall be denied made their war insurance a source of 

rofit. 
p Under the Spanish treaty no claim was made 3 by Vasse and 
his right was not controverted. Now the claim of the underwriters 
is controverted, and Congress by the act of June 23, 1874, declared 
them entitled to nothing. 

The losses by Spanish seizures fell exclusively on ship-owners or 
underwriters; the losses resulting from confederate cruisers fell 
largely on the whole people. 

he opinion of Justice Story was in a case which furnishes no 
analogy for questions now to be decided, and gives no color to any 
right + subrogation. 

ubstantially the same remarks apply to the case of Randall vs. 
Cochrane, 1 Vesey, 98, in which no element mingled but the naked 
question whether a fund confessedly created to pay a loss belonged 
to the assured, who had already been fully paid by the insurer, or tọ 
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the insurer himself. It was not difficult to decide that the assured 
. had no right to double 8 The case of Rogers vs. Hosack's 

Executors, 18 Wendell, 319, adds no new principle to the cases which 
I have already mentioned. 

As to all the cases cited to support the claim of the insurance com- 
panies on the ground of subrogation, it is certain they only relate to 
claims of underwriters— 

Against a fund which has by the terms of an award been in so man words given 
to a specified owner. (Campbell vs, Mullett, 2 Swanston, chapter 25. margin.) 

This is by no means the condition of the Alabama fund. 

The opinion of Attorney-General Hoar (13 Opinions, 182) merely 
recognizes the “rule of subrogation in a case where, under the stat- 
utes of the United States, the Government was legally bound to pay 
for a vessel which had been lost.” 

That was a case over which a judicial court could take cognizance 
founded on legal right; but here there is no judicial cognizance, no 
legal right, no moral obligation, or equity in favor of the anderwriters. 

tt has been alleged in support of the claim of the underwriters that 
the British-American mixed commission, under the twelfth article of 
the treaty of Washington, awarded to underwriters for Brit- 
ish property destroyed or damaged by American vessels, (17 Statutes, 
808; Congressional Record, volume 5, for 1873~74, page 3754; volume 
6; Papers relating to treaty of Washington, being Hale’s report, 

e 196. 
ea is sufficient to say that any claims of this class rates od substan- 
tially the position of claims under the Spanish treaty of 1819. By 
the treaty of Washington it was provided in substance— 

That all claims of corporations, com or private individuals subjects of Her 
Britannic Majesty, upon the Ganon ented the United States, 2 out of acts 
committed against the persons or property of subjects of Her Britannic Majesty 
during the period between the 13th of A 1861, and the 9th of April, 1865, inclu- 
sive, * * * shall be referred to three commissioners, who shall carefully exam- 
es fer eaaa according to justice and equity all such claims a4 shall be laid be- 

ore le 

The commissioners were also to decide in like manner all such claims 
of citizens of the United States against Great Britain other than 
claims growing out of the British-built confederate cruisers. 

In the distribution of indemnities or funds like that derived from 
the British government, Congress has denied the claims of under- 
writers, as now asserted in this bill, either by subrogation or other- 
wise. It was refused after full discussion when the act of June 23, 
1874, was passed. This only followed the of Con 

Governor Washburn, of Massachusetts, the honest and faithful chair- 
man of the Committee of Claims in this House for so many years, gives 
his testimony as follows: 

COMMONWEALTH OF MassaCHUseTTs, EXECUTIVE DEPARTMENT, 
Boston, January 2A, 1873. 

Dear Sim: While I was on the Committee of Claims for six years several cases 
of insurance co: 
on which the, 
on the gro 
to hold them harmless. 

Yours, truly, 


Gro. A. SHATTUCK, Esq. 


And this accords with the practice of the British government. 
In support of this I will read a clear and forcible statement of this 
subject, as follows: 


British property was in, and British underwriters had insured the of, 
ships which were destroyed py iaa Alabama. They, claiming that by the Banove 
award American citizens had indemnified for similar loss, asked indemnity 
of their government. 

Under the advice of the law officers the British government rejected their claim.— 
London sete Ma 24. 1873, as quoted in Foreign Relations of the United States, 

During the debate in the British Parliament Mr. Anderson asked: 

“If we were ooga to pay for damage sustained by the Americans by reason of 
the conduct of the Alabama, why were we not ly bound to pay for the dam- 
Times, May 21, 1613; Foreign Belations Untied States, Pert l. pages, T E 

mes, Ma 3 3; n T 71. 

am Gladstone, Saad priae na said: eee 

It appears that the ‘ernment submitted the olai: certain 
persons not subjects of ler Majesty 8 = . 

is a mistake, No claims of individuals have been submitted to ar- 


ion was entirely a question between the two govern- 


W. B. WASHBURN, 


If the claims now asserted by the underwriters had accrued in time 
of peace and if the nations concerned could be subjected to common- 
law rules, this law would not permit the insurers to leap over the 
commanders of the confederate cruisers and the confederate govern- 
ment itself to seek indemnity from the British government. This 
would be a remedy per saltum. No rule of the common law, civil or 
criminal, would give a right of action or prosecution. 

Great Britain did not by any act of hers attack any American ship. 
She could not be criminally responsible, even if subjected to laws ap- 
plicable to natural persons, because that would require evidence of a 
specific intent on her part to aid the attack on a particular ship de- 
stroyed. (Ogletree vs. State, 28 Alabama, page 693; 2 Southern Law 
Review, new series, page 91, April, 1876.) í 

Iu Langredge vs. Levy, 2 Meeson & Welsby, page 530, an action was 
brought to recover damages resulting from a fraudulent misrepresen- 
tation of property sold, and it was claimed in argument— 


That wherever a duty is imposed on a person b; tract 
duty is violated, any 55 who is injured by iati tt 
st the wrong-doer, 


and that 
tho violation of it may have a remedy 
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But Park, baron, denied that this was law in its full extent, and 
said he could not maintain— 

A principle which would lead to that indefinite extent of liability. 

To create liability, he said, the act complained of must result— 

Not from an act remote and consequential, but one contemplated by thedefendant 
at the time as one of its results, 

This was sustained in Winterbottom vs. Wright, 10 Meeson and 
Welsby, 107, by Lord Abinger. 

The supreme court of Ohio, in a case involving this principle, said: 

The influences of human conduct, good or bad, are 8 and are often seen 
and felt in consequences exceedingly remote but uncertain and complicated. It is 
simply im ible that municipal law should take izance of all these conse- 
quences. m necessity a large share of them must be left to the jurisdiction of 
public opinion, individual conscience, and finally to the retributions of another 
world. (Wells vs. Cook, 16 Ohio State R., 73.) 

In2 Greenleaf on Evidence, section 562, it is said: 

The rg to be recovered must always be the natural and proximate conse- 
uence of the act complained of. This rule is laid down in regard to special 
amage, but it applies to all damage. 

The remote consequences of a wrong are not the subject of relief by 

municipal law. - 8 

The claim of the underwriters against Great Britain, or the fund 
which she paid, is not so strong as would be the right of a life insur- 
ance company to an action Be deren a party 5 petty a por: 
son on whose life a policy had been issued and the loss paid. But 
such right of action does not exist, (Connecticut Life Insurance 
Company vs, New York and New Haven Railroad, 25; Connecticut, 
page 265.) No action against an incendiary accrues to a fire iusur- 
ance company which pays a loss by his crime. 1 5 — ham Insur- 
ance Company vs. Borker, 39 Maine, page 253; Clark vs. Inhabitants, 
2 Barnewell & Cresswell, page 254.) 

The British courts are open alike to subjects and aliens on a peti- 
tion of right; but the underwriters would find no redress there, be- 
cause the co cannot say the political power has done wrong. 
(Law of Claims against Governments, page 192-206, being Honse Re- 
port No. 134, second session Forty-third Congress; Mississippi ‘vs. 
Johnson, 4 Wallace, page 497; Gibbons vs. The United States, 8 Wal- 
lace, page 269; Campbell vs. Mullett, 2 Swanton’s Chancery, [552,] 


p — 

“But Great Britain was not exempt from liability. Her liability 
arose by no rule of common law. It exi by international law, and 
was settled in the modes which that law pointa out, 

Diplomacy is the peaceful remedy, and arms the remedy of last 
resort. The remedy has been sought against England, restitution 
has been made, and now the fand which has resulted so far as not 
already distributed is to be “ disposed” of—not necessarily “ disirib- 
uted” to individual claimants—as the principles of justice require. 

If it were n to pursue this inquiry further it. might be 
urged that although our Government had aright to demand of Great 
Britain reparation for her wrong, yet the underwriters could make no 
such demand, : 

The commauders of the inculpated cruisers were the immediate 
and direct agents in destroying American ships. They were guilty 
of the wrong. Great Bri was not even an accessory before the 
fact. Her wrong was the failure to prevent the cruisers from going 
to sea. 

But the owners of ships destroyed have never been able to pursue 
any remedy dgaiust the cruisers or their commanders, the principals - 
in the wrong, and they could not legally pursue even an accessory 
where a principal could not be pursued. 

Neither the ship-owners nor underwriters have pougns any remedy 
Ls action in court against the commanders of the inculpated cruisers. 
If they are protected from such action in court by their belligerent 
character, then it is difficult to perceive how a claim could arise on 
ordinary legal principles in favor of ship-owners or underwriters 
against Great Britain for her indirect agency in the wrong. If the 
commanders of inculpated cruisers are not protected from civil action 
by their belligerency, as may be inferred from the rulings of courts in 
West Virginia and elsewhere, then ship-owners and underwriters 
should exhaust that remedy before making a demand upon this fund, 
which is subject to the claims of the Government and citizens of the 
whole country upon it as indemnity for losses sustained by and in 
consequence of the war. 

The underwriters, then, have no claim upon this fund upon any 
principle of law. 

I now proceed to show that the equitable demand on behalf of the 
whole ple to cover this fund into the Treasury is stronger than 
any claim of the underwriters upon it. t 

he underwriters provided for in this bill have no claim upon the 
fund, for reasons which I will state rather than argue, as follows: 

1. Because they suffered no loss, but made profit from their aggre- 
gate war risks. 

To appropriate money now for their benefit will simply verify the 
declaration of Holy Writ, which proves that the penalties of mis- 
fortune shall be increased: “ To him that hath shall be given, but 


from him that hath not shall be taken away even that which he 
seemeth to have.” 

2. Money given to cash insurance companies now, will operate as a 
bonus in favor of stockholders now, who as a general rule were not 
stockholders during the war, and who consequently have no shadow 
of equitable claim on the fund. 
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3. As to mutual-insurance companies, the same objection appears 
with still ter force. : 

4. The claims of the insurance companies were rejected by the 
Geneva tribunal, which, as their award says, 

Set aside all double claims for the same losses, 
meaning the claims of underwriters for losses which had already 
been presented by and in the name of the Government. 

5. anes the Geneva tribunal refused to make an award under 
article 10 of the treaty, which would have required a board of assess- 
ors to pass on specific claims in favor of persons, thus possibly rais- 
ing an equity or trust in their favor, and instead of this awarded a 
sum in gross to the United States to avoid any possible claim of under- 
writers. 

6. Because, as already shown, the underwriters have no legal claim 
on the fund. 

7. Because, as already shown, the award was specifically compen- 
sation to the nation, on a nati and for national es. 

The cause of action was the wrong of Great Britain in failing to ob- 
serve an international duty to the United States. 

8. Because the uniform of Congress in the distribution of in- 
demnities has been to reject the doctrine of subrogation, as proposed 
by this bill, in favor of underwriters. 

9. Because this is the universal rule of law in England and other 
countries. 

But it may be said if the underwriters should be excluded from all 
share in the Alabama fund, because on their a, te war risks they 
made profit, the same rule should be applied to citizens who lost car- 
goes and vessels having no insurance, if upon these aggregate ven- 
tures they made profits. 

It may be true that the same rule should be applied. Certainly if 
they made reasonable profits they have not suftered any loss which 
should be re-imbursed. dif they made such profits the loss has not 
fallen on them, but has in fact fallen upon those from whom the prof- 
its were made—from the whole people—the consumers of imports and 
the producers of e Tt is certainly morals and exact justice 
that the fund created to meet losses should be distributed for the bene- 
t af those who sustained the losses. If in the act of 1874 a mistake was 
made in this respect, it is now too late to remedy it. 

But it is not correct to say that in all cases the same rule should 
be applied to private citizens that should be applied to underwriters, 
whether citizens or corporations. Underwriters, whether citizens or 
corporations, exercise a public function which concerns the whole peo- 
ple. Corporations owe their creation to legislation; they exercise 
such powers as the law authorizes; they are subject to legislative 
regulation, and they are entitled to such rights as the law has already 
given. ‘Their claim to powers and to rights are alike to be strictly con- 
strued. The law has given them no right to any part of this fund, as has 
been abundantly shown, and if we now give it to them we thrust 
upon them a 8 to which they have no right in law or equity 
and no just o in conscience or good morals. 

And now, as compared with the demands of the underwriters, what 
are the equities of the whole people to have the residue of this fund 
“covered into the Treasury” for their common benefit? 

During the war American ship-owners and merchants chose to carry 
on commerce with foreign nations. The advantage of sailing under 
the American flag was, besides others, that our ships escaped tonnage- 
duties which were required of foreign bottoms. (Revised Statutes, § 
4219.),; This was a vast advantage. It is to be presumed, and the 
fact undoubtedly is, that the carcying trade and the commerce as a 
whole were profitable to ship-owners and to merchants. But, whether 
it was or not, they chose voluntarily to embark in the business and 
to run the risk. © Government never undertook to guarantee suc- 
cess or profits in this business nor in any other in which our citizens 
were et ay Ship-owners and merchants knew the dan of the 
war and they took its risks. They generally indemnified themselves 
on loss by insurance against war risks, for which they paid war 

remiums. 

For all the risks ship-owners charged such freights, and merchants 
exporters, and importers added such percentage to the cost of com- 
modities as paid for all and gave a profit besi Ship-owners lost 
ships; and importers lost by the wrongful acts of 
confederate cruisers, but they wêre as a class, and as a general rule, 
made whole with profits added by the rates and prices charged on 
other transactions. They were generally saved from particular losses 
by insurance, or, if not, it was because they chose to save the cost of 
insurance in the prospect of enlarging their gains. The war risks 
and war losses fell on the producers of exports and the consumers of 
imports. They alone were the losers by the war. Because of this a 
demand was made upon Great Britain in the name of the United 
States and for the national loss. The demand was sustained in this 
character, as compensation for the loss, and in terms which exclude 
all legal demand of individual claimants. Con has very liber- 
ally and justly paid from the fund all individual and corporate 
claimants who suffered loss on account of any wrong for which in- 
demnity was given by Great Britain. 

The unappropriated residue of the fund should be covered into the 
Treasury for the following reasons : 

1. It was “indemnity paid by Great Britain to the United States” 
as a nation, and for a national loss, and is therefore in law the prop- 
erty of the nation. 


2. The whole 
wrongs of Great 


people may in į 
covered into the Treasury as part 
3. None of the claimants under the bill have any legal right to any 


pompis haying ee the loss growing out of the 

ritain for which the indemnity was pa , the whole 

as well as law demand that the indemnity be now 
compensation for their losses. 


part of the fund. 

4. None of them have any right arising from loss resulting from the 
wrong of Great Britain for which the fund was paid as reparation. 

I now proceed to notice another class of claims provided for in this 
bill. It proposes to re-imburse citizens who paid“ premiums for war 
risks * * after the sailing of any confederate cruiser.” 

These parties have no claim in law or justice on any part of the 
fund. I will simply state, rather than e, the reasons which seem 
to me conclusive on this subject. They should not be re-imbursed— 

1. Because the Geneva tribunal of arbitration. decided in accord- 
ance with international law that “these claims do not constitute upon 
principles of international law * * * foundation for an 
award of 5 Here is an adjudication inst the claim- 
ants by the highest competent tribunal. ‘The question is res adiudi- 
cata. e claimants are supported N law. 

2. Theclaimants sus no loss. e war premiums they paid, like 
other expenses of prosecuting business during the war, attached to 
commodities produced or consumed by the people on whom the whole 
burden ultimately fell. 

3. If the claimants had sustained loss, they are in no better condi- 
tion to indemnity out of this fund than any other class of citizens 
who in co uence of the war suffered loss in business from the pub- 
lic enemy. It is a rule of ae law that all residents of a country 
take the chances of war. The Government is not liable for damages 
done by or growing out of the acts of the tg Oa Report 
No. 134, second session, Forty-third Congress, page 266. 

The report of the majority of the committee says as to these “ war 
premiums:“ 

It is alleged that in some instances the premium was also 
benefit was received by this class of persons by the non- 


dat; from sailing under forei, 
tha ene war . be pa it can’ pt 
80 that the actual loss only shall be ved by 
But the bill ignores even this, and proposes to make double payment, 
and that, too, without deductions in consequence of Presta fk from 
tonnage duties. 
As to this class of claims it is urged that the Government abandoned 
them in i ion of the “three rules” of international law 
upon in the treaty. The report of the majority of the Judiciary Com- 
mittee submits its proof as follows: 


and that some 


insured, 

8 me — 
re 

claimant. 


The treaty of Wash: 277... vagge a raahon] rules 
ae neh by the United States as far more valuable any pecuniary remu- 
neration. 


This further appears by the fact that in the interval between the Clarendon-John- 
son treaty and the of Washington the President recommended to the Con- 
gress the taking of proof as to the ownership of the claims against Great Britain, 
and their settlement by this Government with the view of vesting the ownership 
of the private claims in the United States.—President’s message, December 5, 1870. 

The Earl of Granville, writing to the American minister under date of March 
20, 1872, states in to the concessions of the treaty of Washington: 

‘Nor can it have expected by the Government of the United States that 


bad at any time suggested or ht fi 
Treaty of Washington, page 438.) 

The American minister, page 516, says: 

“I think the principle declared in this article (the fifth) for future observance 
between the two nations is one which, if settled and maintained, must be of inesti- 
mable advantage to the United States.” 

The Secretary of State, in writing of these “indirect claims,“ page 476, says : 

“The United States now desire no pecuniary award on their account. * * * 
In the correspondence I have gone as as prudence would allow in intimating 
* * * that we should be content with an award that a state is not liable in pecu- 
niary 3 for the indirect results of a failure to observe its neutral o ms. 
+ + * This Government expects to be in the future, as it has been in the past, a 
neutral much more of the time than a belligerent.” 


In to the withdrawal of the claim for indirect losses (page 526 of such pa- 
pers) following appears: 

In consideration thereof the President of the United States, by and with the 
advice and consent of the Senate thereof, consents that he will o no claim on 
the part of the United States in respect of indirect losses as aforesaid before the 
tribunal of arbitration at Geneva. 


At page 532 the British minister writes— 


“ That the Sonate considered that the ——- of the wider principle with 8 
to indirect claims would be an equivalent for the consent given by the President 
that he would make no claim for indirect losses before the tri of arbitration 


at Geneva.” 

It is stated by the Secre of State (page 533) that the President, to preserve 
such a treaty, “ has been ing to make large con ns,” 

The minister writes (page et the Earl of Granville: 

“Tam nowauthorized * * * to say the Government of the United States 
regards the new rule * * * asthe consideration for and to be as a final 
SODE AS inp Peres RAIT AL SRE IRAOLA Manne PESDA Oe Se Ote Se hited 

2. . 


The Secretary of Stats (page 579) says: 

“ This is an attainment of an end which this Government had in view in the put- 
ting forth of those claims. We had no desire for a pecuniary reward, but 
an expression by the tribunal as to the liability of a neutral for claims of that char- 
acter.” 

The counsel of the United States (page 223, volume 3) state— 

That the United States did not insist on extravagant damages; their object was 
a higher one, and one more important to them.” 


1876. 
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The learned counsel (page 224) say : 

“We * * * have acted accordingly * * * regarding a mere question of 
the amount of national damages to be ad as . the higher consid- 
eration of the welfare and the honor of the United States.“ è 

I have read this extended extract from the report to give the whole 
argument and the proofs. But if the proof were conclusive, as it is 
not, will it follow that the Government should pay these claims? 

These claims for indirect damage were excluded by the law as laid 
down in the treaty. The wisdom and justice of the law are not con- 
troverted. The law is good law as to these claims under the particu- 
lar circumstances, and good at all times and under all circumstances. 

In secuting this declaration of law, the United States performed a 
duty. The performance of a duty cannot be as a reason for 
charging the Government with liability in damages. A right todam- 
ages can only arise from a 8 

And besides, the arbitrators decided, and correctly, that independ- 
ently of the treaty these claimants were entitled to no compensation 
from Great Britain, and consequently they have no claim on the fund 
awarded to our Government. 

The rejection of the claims for indirect damages resulted from no 
“new rule” of law. The American minister in so characterizing it 
did not speak with accuracy. It was an old rule. 

When he referred to it “as the consideration for? the three 
classes of indirect claims” he evidently meant only that the plain 
enunciation of this old rule by a new declaration of it pat an end to 
this class of claims either by our Government or by claimants. The 
idea simply was, not that the Government had bartered away any 
valid claim of any citizen or surrendered any real right, but that the 
declaration of the rule, while it cut off these claims, was worth more 
to our nation and our citizens than the payment of the indirect dam- 
ages would have been. 

If this Government had secured the payment of the indirect dam- 
ages it would have “gained a great loss”—the loss to result from a 
bad rule of law. 

The declaration of the rule of law, then, was not in fact a “consid- 
eration” for the surrender of claims. This Government “surrendered” 
nothing. It submitted the claims to the proper court, which decided 
them invalid. 

The law which the court announced was not a consideration for the 
claims, but it was a consolation that, though our citizens did not re- 
cover or the nation for them, yet our citizens obtained a much more 
valuable consideration. 

There is no ground, then, on which these claimants are entitled to 
any part of the Alabama fund or to any compensation from the Gov- 
ernment, 3 

It might as well be said the Government would be liable for dam- 

if Con, made a new law or declared an old one as in force, 
which defeated unfounded claims set up against it. 

It only remains to consider the question whether those who suffered 
losses from the exculpated cruisers have any claim on this fund or oc- 
capy a position in which any portion of it can properly be given to 
them. 

The report of the majority of the Judiciary Committee says as to 
this class of claimants : 

The United States, as successors to the confederacy, became entitled to its war 
cruisers. The Shenandoah was taken and sold by Government in Great Brit- 
ain. (Alabama Claims Correspondence, volume 3, pages 319-447;) which seizure 
prevented, as has been shown to your committee, the owner of one of the mgr, rege 
: parse tty flor’, Shenandoah before it entered Melbourne from bringing his libel in 
a 

In the view of your committee, the most direct loss is that sustained by the per- 
sons who had vessels destroyed on the high seas by the cruisers exculpated by the 
tribunal of arbitration, as not falling within its view of the three rules of feta. 
national law established by the er Washington, and by other confederate 
cruisers during the period of the rebellion. 

This refers to the ship Delphine, of Bangor, destroyed by the She- 
nandoah after Melbourne, December 29, 1864. ; 

After the war the Shenandoah returned to England, was surren- 
dered to the British authorities on the 6th of November, 1865, and they 
about the 12th of November turned her over as confederate property 
to Mr. Adams, our minister at the court of St. James. J 

Upon the suppression of the rebellion, by a well-known rule of pub- 
lic law, the United States as conquerors became the owner of the 
Shenandoah. The committee do not pretend that the British gov- 
ernment, in the Geneva award or otherwise, paid any money to the 
United States for the destruction of the Delphine or any ret the ves- 
sel destroyed by any exculpated cruiser. On the contrary, the Ge- 
neva tribunal decided that Great Britain wasin no fault, and so not 
liable for any act of the exculpated cruisers. 

The report of the committee puts the liability of this Government 
on the ground that its sale of the Shenandoah “prevented” the owner 
of the Delphine “from bringing his libel in a British court.” 

If this created a claim in favor of the owner against the Govern- 
ment, his right of action would arise in the nature of an action on the 
case, and would exist independently of the fund. No claim to the 
fund can be predicated on this. 

Yet a majority of the committee on this ground propose to compen- 
sate not only the one claimant alleging this reason for relief, but all 
others who have no such reason. The assumed merit of his claim is 
to draw after it all others without such merit. 

But the merit is assumed only; it does not exist. 

Why should the Government be held liable for the loss of the Del- 


2959 
phine? It has a 


gain and again been proved that this Government is 
not liable to our citizens for wrongs done them by the public enemy 
in war, and no man disputes it. The Government is not liable, then, 
by reason of the wrong of the Shenandoah. 

It is a universal rule of law that when the Government does only 
what is lawful in the pursuit of its legitimate and appropriate busi- 
ness, it cannot be held responsible in eras HE The right to damages 
is predicated of a wrong by the party liable. 

he Government in accepting and selling the Shenandoah performed 
aduty. The law of nations vested the title of the Shenandoah in the 
United States. In accepting and selling the Government performed 
a lawful duty in a lawful mode. 

If for this the Government is to respond in d by the solemn 
decision of the legislative power of the nation, it will be the first time 
in the world’s history that the performance of an admitted duty has 
been deemed a reason for punishment. 

But if the owner of the Delphine had a right to institute a libel, he 
failed to do so not from any wrong of the Government. 

He could maintain no libel after the surrender of the Shenandoah, 
and prior to that she was not within his reach. He had no remedy, 
therefore, with which the Government interfered. 

But it is urged again in support of this class of claims that the 
Johnson-Clarendon treaty comprehended as a ground for damages in 
favor of citizens of the United States the hasty recognition by the 
Queen’s proclamation of confederate belligerency ; that this, if insisted 
on, would have decreed the payment of this class of claims, (Johnson 
to Seward, M and Documents Department of State, part 1, page 
411, for 1863769; Papers . to Alabama Question, volume 3, page 
205;) that in the treaty of Washington the United States abandoned 
this claim, (Papers, &c., volume 3, page 106, 203-205; Report House 
Judiciary Committee, Forty-third Congress, page7 ;) and in consideration 
of this abandonment, the Government received in the treaty an apology 
from Great Britain and three rules of international law, neither of whic 
were in the rejected Johnson-Clarendon treaty, (Papers, &c., volume 
3, page 205; House Judiciary Committee Report, Forty-third Congress, 


page 7.) 
Tae treaty Great Britain did “express regret for the escape of 
rer Alabama and other vessels from British ports and for the depre- 
tions. 
The treaty provided that the arbitrators in deciding the matters 
submitted to them should be governed by “ three rules,” which were 
agreed to be applicable to the case. These rules were: 


A neutral government is bound— 

First. To use to prevent the fi out, arming, or sonnets within its 
jurisdiction of any vessel which it has le ground to believe is intended to 
cruise or to carry on war againsta power with which it is at peace; and also to use 
like diligence to prevent the departure from its jurisdiction of any vessel intended 
to cruise or carry on war as 7 — such vessel having been specially adapted, in 
whole or in part, within such jurisdiction, to warlike use. 

Secondly, not to permit or suffer either belligerent to make use of its ports or 
waters as of naval e the other or for the purpose of the 
renewal or augmentation of military supplies of arms or the recruitment of men. 

Thirdly, to exercise due diligence in its own ports and waters and, as to all = 
8 its jurisdiction to prevent any violation of the foregoing obligations 
and duties. 


After the treaty had been upon the Secretary of State, in his 
letter of April 23, 1872, to General Schenck, in relation to our claim 
for indirect damages, said: 

In th mdence I have as far as prudence would allow in intima’ 
that = Welcher d ther desired nor hase any s ä that — — be 
content with an award that a State is not Sor the indi- 
rect results of afailure to observe its neutral obligations. This Government expects 
BOIA INO monet ane Deen ce Se Poem © ROSMAN AOC Seok ome GALBA 
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ta 


The Geneva tribunal decided that this was the rule of international 
law on the subject. 


The three rules were also rules of international law. They were 
law prior to and independently of the treaty. The treaty in this re- 
spect was only declaratory of what was always law. th parties 


agreed it was the law applicable to the case. The consideration for 
so declaring it was the mutual advantage to result to both parties in 
the arbitration, and to all nations for all time, of having correct law 
founded on the eternal principles of right and sound policy well de- 
fined and understood. 

There is no evidence that our Government bartered any right of 
these claimants for this declaration of law or for the apology. 

There is no evidence that our Government bartered away any duty 
it owed to these claimants. 

based on the 


The Government did not urge a claim for 
hasty recognition by Great Britain of confederate belligerency, be- 
cause the Senate had rejected the Johnson-Clarendon treaty which 
set up such a claim, or, to speak precisely, did not excludeit. The Gov- 
ernment did not press this claim, because it did not regard it as based 


on sound law. It is to be presumed the Government did its whole 


duty. 

The arbitrators rejected the claim for pursuing confederate cruisers, 
and for the same and still other and stronger reasons must have re- 
12118 the remotely consequential damages for hasty recognition of 

lligerency. It is alleged that the claim for damages based on this 
hasty recognition was withheld by the Government “ for its own in- 
terest,” (House of Representatives Judiciary Committee, Forty-third 
Congress, page 7,) and that hence these claimants lost indemnity. 
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This is a non sequitur. 

If the claim had been pressed it would have been unavailing. 

If it had been a proper claim to make no dam could have been 
awarded because of any loss of these claimants, for their losses were 
so long after the recognition that they resulted from the full-grown 
war and not from the prior recognition. The proximate cause of loss 
is the only ground of relief in any case, not the remote. But what is 
meant by saying that the Government omitted to press this claim 
“for its own interest?” 

If „for its own interest,” which is the salus i suprema ler, it 
omitted to press a claim which neither law, justice, nor policy sanc- 
tioned, and which would have been injurious to us as a law precedent 
hereafter, then it performed a duty. 

We may hereafter desire to recognize the belligerency of Irelan 
of Canada, or Cuba, and we may not afford to say the nation shal 
be called to account for so doing. We cannot afford to make prece- 
dents which “may return to plague the inventors.” 

No citizen can complain of the Government for asserting such prin- 
ope of law, and so managing its international disputes as will -be 
“for its own interest,” and certainly not, if in so doing it asserts sound 
law and manages its controversies right. 

Will it be said the Government should not act “for its own inter- 
est,” but should imperil its interests and the pete of the world in 
future in order to secure insignificant claims for money by assertin 
law unworthy of “the dignitaries who preside on the township bench 

To conclude, these claimants should not be re-imbursed, Gon — 

1. The Geneva tribunal decided that on principles of well-settled 
law and justice Great Britain was not liable for this class of damages. 

2. The Geneva award having given this fund for other damages, it 
would be a perversion of it to give any portion of it to those claim- 
ants who have been solemnly adjud not entitled to any compen- 
sation. 

3. These claimants are in no better condition to ask indemnity out 
of this fund than any other class of citizens who in consequence of 
the war suffered loss in business from the public enemy. 

In view of all that I have said, I believe the Alabama fund, so far 
as not exhausted in paying judgments under the act of June 23, 1874, 
and the mpplemenpal act, should be covered into the Treasury for 
the common benefit of all the people. 

The Congress of 1874, in the nth section of the act to which 
I have referred, decl that— 


Whenallsuchpaymentsshall have been made, any such bonds remaining—in which 
the fund was invested—shall aiso be canceled an extinguished. 


Let us now re-aflirm that policy, and do justice to the whole people 
and wrong to none. 
FINANCES, 


Mr. PIPER. Mr. Chairman, for the last fifteen years the currency 
problem has been a fruitful subject of speculation among politicians 
and political economists. Nominating conventions, national, State, or 
county, have ian Ren when this question would spring up, and the 
opiniong expressed thereon and the pra of inflation or contraction 

vocated have been as varied as the faces of the members. The legis- 
lator, therefore, whosets himself earnestly to work to discover a remedy 
for our multifarious financial complaints runs a t risk of becom- 
ing a mere theorist, or even of ending his days in a lunatic asylum, 
through the perplexities 58 from the study of these conflicting 
and confusing dogmas. If the legislator really desires to receive cor- 
rect answers to these complex financial questions, he had better, like 
the great lawgiver of antiquity, go up into a mountain apart, not for 
forty days but for forty years, and, should he come down with a di- 
rect revelation from on high, he might find the people worshiping 
not a golden calf, but more likely a paper idol. 

Having had the good fortune, since arriving at man’s estate, of liv- 
ing in a community where the circulating medium is real money, it 
may be said with apparent justice that I can have no correct knowl- 
edge of the advantages of money turned out from a printing-press— 
of money which has no value except that given to it by legislative 
enactment; I hope, therefore, that my fellow-members and those who 
may take the trouble to read my views will consider my inexperience 
act | treat me with charity. 

It is somewhat ungracious I admit to criticise severely the delu- 
sions. of others, when under like circumstances we ourselves would 
probably have fallen into the very same mistakes—for no one can 
deny that the party in power has made great mistakes on the cur- 
rency question, having established and still keeping up an unwise 
and blundering, if not practically dishonest, system of finance. But 
we should not look into the past except to profit by its lessons in the 
future, as no good can arise from crimination or recrimination. As 
wise legislators, without making this a party question or a party issue, 
we should use all our endeavors to find, if possible, a remedy for the 
money embarrassments from which we are suffering at the present 
time; for one of the greatest evils that can befall a country is undoubt- 
edly the curse of an irredeemable paper eurrency—a very Pandora’s 
box, from which in our case even delusive Hope seems to have escaped, 
since, according to some predictions, we shall never again resume 
specie payments. 

The precious metals have formed the standard of value from the 
earliest times and I presume always will, and the great problem of the 
present day is to ascertain the best method of returning to this stand- 


ard, nine-tenths of the p 
consummation if it can be accomplished without too 


ple of this country earnestly desiring this 
great a financial 
convulsion and too violent a disruption of business relations. Gold 
and silver are endowed with properties which especially fit them for 
a circulating medium, The supply, while comparatively limited, is 


also remarkably steady, and the effect of an increase or diminution 
of production can be calculated with much more certainty than that 
of any other commodity. From these peculiarities gold and silver 
are especially valuable as a universal standard of prices, and by the 
neral consent of mankind, from the remotest antiquity, they have 
n adopted as the common medium of exchange. proposition, 
if necessary, might be supported by illustrations taken from the works 
of a long series of writers on political economy, commerce, and finance, 
and by the unconscious testimony of the sacred and profane classics, 
and of poets and historians of every age. We are met here, however, 
by a class of theorists who deny that the precious metals are the best 
and the only true universal standards of value. These Utopian phi- 
losophers, haying revived doctrines on the subject of money long since 
refuted by argument and exploded by experience, now 8 them 
to the American people with all the airs of original discoverers, and 
attempt to crush their an nists with sarcasm and with quotations 
from the Bible and the old tists, from doggrel political squibs 
and sensational advertisements of quack medicines. using hits at 
hard-money men are carefully studied out and darted upon them with 
painful and elaborate precision, but with so ill-concealed an effort, 
that the veriest tyro can detect the smell of the lamp. 

_ Who can refute a sneer or a witticism? The great master of the 
art of Jogis has laid down no rule for answering the argument of a 
laugh, which in a serious discussion almost amounts to a confession of 
defeat. The intricate problems of finance discussed by the United 
States Treasury officers in their reports are not solved. by ridicule. 
When the Comptroller of the Currency endeavors to reconcile prin- 
ciples based on long experienceand sound judgment with the imperious 
demands of ignorant party leaders or the after-dinner theories of a 
vacillating third-term sphinx, he is not answered by allusions to the 
Vicarof Bray” and“ Demetriusthe silversmith.” The Director of the 
Mint, through a competent and conscientious geologist and chemist, has 
ascertained that the silver lodes of Nevada are not pocket mines,” and 
his report, which has removed a black stain from the American char- 
acter, should not be put in the class of glowing advertisements of pat- 
ent medicines. The policy of the purchase of silver bullion by Gov- 
ernment demands a more serious illustration.than the utterly senseless 
one of the uisition of a useless door-plate. The prominent partici- 
pation of a United States embassador with a speculative mining 
company of doubtful origin has excited serious comment on the low 
sense of propriety and honor exhibited by high officials, and such a 
subject deserves graver illustration than a rehash of old jokes, or the 
sarcasm that if silver continues to depreciate, private manufactories 
of coin will be established all over the country, especially in the neigh- 
borhood of the “ Big Bonanza”—a singularly inaccurate statement, 
since the coinage act of 1873, under the penalty of $1,000 fine and three 
years’ imprisonment, prohibits the making by private individuals of 
any coin in the resemblance or similitude of the minor coinage. 

Again, the truth of any principle or law of finance or trade is not 
affected by proving that the advocate of any particular line of policy 
has arrived at incorrect conclusions through the hasty generalization 
of an insufficient number of separate facts. The hard-money men, 


under the opprobrious epithets of dogmatists, theorists, and college lec- _ 


turers, are with 1 triumph referred to Chevalier’s essay on the 
“Probable Fall of Gold,” and it is asserted that his plan to establish in 
France an exclusively silver coinage has failed through the deprecia- 
tion of that metal in comparison with gold. The inflationista, how- 
ever, very carefully abstain from grong Chevalier’s arguments or 
the modifications of his plan which might be rendered nec in 
case of an increased production of silver. They content themselves 
with sneering at the elaborateexpositions of the distinguished French 
political economist, and suppose that he is refuted by the brief com- 
ment, “Pretty standards are these commodities which dance so gay a 
dance in change of value.” With what boldness is the ignorance of 
this House presumed upon when a statement so widely at variance 
with fact is insinuated rather than asse The value of a tro 
ounce of English standard silver was 59% pence, or 121 cents, in 1849, 
and in 1874 it had fallen to 584; pence, or 118 cents—a decline of less 
than 23 per cent in 25 years. And this small variation in value is 
spoken of a as if silver danced up and down the scale like the mercury 
in a thermometer tube when breathed upon by a pa ful schoolboy. 
Wonderful forgetfulness of the chauge of value of the paper 3 
ard when our paper currency during four years danced up and down 
as violently as a Mohammedan dervish, and on July 11, 1864, fell as low 
as 38 cents on the dollar in consequence of an ill-advised attempt to 
prevent its depreciation as compared with gold. 

Silver, it is true, has very recently fallen as low as 52} pence; but 
this decline is exceptional and has been caused by the disturbance in 
the money market created by the payment of the French war indem- 
nity of $965,000,000 and the subsequent attempt of Germany to relieve 
herself from a flood of depreciated silver coins by changing the me- 
tallic standard of value to gold. But this fall had been anticipated 
since the close of 1872, and could easily be predicted, since Germany 
during the last three years has been steadily selling silver and buying 
gold besides making extensive modifications in her paper currency. 
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But even admitting that Chevalier was manifestly wrong in his pre- 
dictions, I contend that the bullionists of the pen day with a more 
enlarged experience are not responsible for the errors in his caleula- 
tions or the mistakes in his theory. A theory is merely useful as a 
mode of collecting and classifying facts, and the generalized prasl 
derived therefrom may be partially or totally incorrect and yet the 
observed facts may still remaiu true. The motionsof the planets were 
calculated with wonderful accuracy under the decidedly erroneous 
hypothesis that the earth was the center of the cosmical system, and 
even the correct Newtonian theory was not at first entirely satisfac- 
tory, because it did not explain all the phenomena of the motions of 
the heavenly bodies. the same way Chevaliers theory in regard to 
a metallie standard has required modifications, and that eminent po- 
litical economist, while correctly contending that the increased pro- 
duction of gold would alter its relative value as compared with silver, 
did not take sufficiently into account the probability that the search 
for other sources of supply of the less precious metal would be stim- 
nlated. He did not estimate at its full extent a wonderful power 
existing everywhere in nature, to wit—the conservation of an equi- 
librium of forces. A striking illustration of this principle has occurred 
within our own experience. The leaders of the southern confederacy 
placed their ak pp gees upon King Cotton as a power sufficiently 
strong to compel the recognition of their new government and to dis- 
turb the commercial relations between the North and Europe. And 
yet how mistaken were they in their calculations. Fresh supplies of 
cotton were furnished by Egypt and India, and the balance of trade 
was atana by the shipment of a totally-unanticipated product, 
coal-oil, 

I shall now turn my attention to the theory recently advanced in 
this House, that “ money is a national institution, depending upon the 
decrees of government, and that this is equally true whether it be 
of gold, of silver,or of paper.” And here let me refer to the “Speeches 
of Sir Robert Peel” for that eminent statesman’s elaborate exposition 
of the currency question in the debates in the House of Commons in 
1844, on the Bank of England charter act; and if, after a careful 
study of this valuable and exhaustive treatise, the friends of paper 
money as a national institution are not converted from the error of 
their ways their sins will only be forgiven on the ground of invinci- 
ble ignorance. 

Among the various sophistical definitions of the standard of value 
condemned by Peel will be found the following: “The standard of 
value is neither gold nor silver, but it is something set up in the im- 
agination to be regulated by public opinion.” And this definition 
corresponds very nearly with ono of the financial heresies recently 
advocated in this House. On the other hand, I hold that, according 
to practice, according to law, according to the ancient monetary pol- 
icy of this country, a promise to pay a dollar means an express en- 
gagement to pay a certain definite quantity of gold or silver with a 
mark upon it to determine its weight and fineness, and can mean 
nothing else. 

The doctrine that a promise to pay a dollar is satisfied by the de- 
livery of a piece of paper bearing a renewed promise to pay another 
dollar “ when convenient,” or, as one may say, “ next day after never,” 
would be considered by every one as sheer nonsense; and yet it is not 
a particle more absurd than the proposition that Congress can direct 
that a slip of paper bearing the legend “This is a dollar“ shall be 
reccived as a fall acquittance of the obligation. Common sense re- 
pudiates such a proposition, and it need only be stated or applied to 
other ordinary transactions of life to be rejected as visionary. The 
illustrations of its absurdity are numerous, and the ridiculous results 
of its practical application are obvious to the meanest capacity. And 
yet the“ baggage-check” illustration is gravely propounded as a so- 

ution of our present financial difficulties. 

I am yet to learn that a common carrier, no matter how high his 
credit may be, will hold himself responsible for a trank “ containing 
tens of thousands of dollars” without a special written contract, or 
that a traveler without other evidence of property than a baggage- 
check alone can recover the value of his trunk even to the extent of 
$100, the limitation placed by the common carrier on his liability. 
But the illustration does not present a parallel case. According to 
our modern theorists the promise to deliver the trunk, as implied by 
the check, would be satisfied by the delivery of another circle of brass 
covered with letters and numbers, and so on indefinitely, while the 
nnfortunate traveler in the search after his clothes would at last be 
reduced to the condition of Adam and Eve before the fall. Such argu- 
ments and such illustrations are very nearly akin to the theory of 
“Micawber” or the first republican candidate for President, who 
actually believed he had paid his old debts by signing new promis- 
sory notes which he never intended to pay. 

he advocates of an inconvertible currency contend that “stand- 
ards are fixed, do not fluctuate, are not given to vicissitudes, and do 
not vary,” and that the precious metals, as they do not rigidly fulfill 
these conditions in every respect, shonld on that account be rejected 
and an entirely arbitrary measure of value should be adopted. This 
notion as to the absolute invariability of astandard is a mistaken one. 
No man at all acqnainted with the history of gold and silver and with 
the effect of new sources of supply could be so foolish as to assert that 
the precious metals constitute an absolutely invariable standard of 
value. The only requisites are that the standard shall not be liable 
to violent and sudden changes, and that something must actually 
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exist in nature with which it can be compared. Hence the advocates 


of paper money do not by any means prove their postion by showing 


that gold and silver have fallen within the last three hundred years. 

These facts are not denied, and time is wasted in proving them. But 

it has never been proved that gold and silver have become absolutely 

3 like inconvertible paper money which rests on an ideal 
asis. 

This Government; has always recognized for its units somethin, 
that exists in nature and something that can be replaced in case o 
the total destruction of the standards. It has enacted that the dollar 
shall be one seven-millionth part of 23,220 e pounds of pure 
gold ; that the avoirdupois pound shall be equal to the weight of 
27.72738 cubic inches of water, and that the inch shall be the thirty- 
ninth part of a pendulum beating seconds at London. All these units 
can be ascertained by mechanical means, while new measures would 
only depend upon a different subdivision of these standards or on the 
arbitrary will of a body of men changing every VOD TORTS: Congress 
has no more power to alter these generally accepted standards than 
it has to alter the ratio of the diameter of a circle to its circumfer- 
ence. Both attempts would be equally futile. ` 

There is, then, no real standard of value but gold and silver, and 
the pressing question before us is, how shall we return to that stand- 
ard? The republicans of Ohio and the democrats of Pennsylvania, 
in State convention, have both recently adopted resolutions declaring 
that gold and silver are the only true basis for the currency of the 
Republic, and that Congress should take such steps for the resump- 
tion of specie payments as will most surely reach that result without 
destroying the business interests of the people. What those steps 
ought to be I shall now endeavor to show by a practical application 
of the principles acted upon by the governments of other great com- 
merical countries, 

The immense issues of irredeemable bank and State notes durin 
the twenty-five years of war succeeding the outbreak of the French 
revolution had reduced the finances of the nations of Europe to a de- 
plorable condition, and after a long series of commercial disasters, an 
attempt was made in Great Britain in 1844 under the lead of Sir Robert 
Peel to remedy the evils of a depreciated currency. Other nations 
adopted his plan and followed his guidance—some very closely and 
others remotely. Great Britain alone, by strenuously resisting the 
war mania, and by keeping herexpenses within her receipts, succeeded 
in regaining her former prosperity. And the other nations, so long as 
they rigorously pursued the financial policy of Great Britain, gave 
signs of returning health. But foreign and domestic wars broke out, 
and in the attempt to pursue hostilities and crush insurrection, a 
mighty volume of irredeemable paper currency was issued and the 
result was national bankruptcy, only relieved for the time by national 
repudiation and dishonor. The remedy proposed by Sir Robert Peel 
in 1844 was to maintain a certain definite proportion between the is- 
sues of paper and the metallic resources of the Bank of England, (the 
agent of the government,) and of the joint-stock and private banks. 

This policy is to allow a certain fixed issue of notes covered by 
securities and commercial paper, and to require that every note above 
that fixed issue shall be covered by gold in equal amount. Under 
this system the circulation of the United Kingdom for the month 
ending December 25, 1875, was as follows: Fixed issues, £30,564,750 
sterling; actual circulation, £46,121,460 sterling. The metallic re- 
serve for the same period was: Bullion in the Bank of England, 
£23,051,862; specie in the Scotch and Irish banks, £8,108,162; making 
a total of £31,161,024, or 67.6 per cent. of the circulation. The Bank 
of England alone, with a fixed circulation of £15,000,000, had a paper 
circulation of £27,164,751, with a bullion reserve of £23,051,862, or 
nearly 85 per cent. These figures speak for themselves and need no 
comment. 

Wenext come to Germany; and it will be sufficient to state that the 
Imperial Bank, which, January 1, 1876, replaced the Bank of Prussia 
and fifteen German private banks, had, according to the latest returns, 
a circulation of 735,700,000 marks, covered by metal amounting to 
438,000,000 marks, or 59} percent. By the imperial bank act, the mar- 
gin between the note circulation and the bullion must not exceed. 
250,000,000 marks; but the figures just quoted show a margin of 
297,706,000, and the excess of 47,700,000 marks is taxable at the rate 
of 5 per cent. per annum; this method having been adopted to regulate 
the paper currency. 

France at present, owing to the disasters of 1870, is a non-specie pay- 
ing country; but the returns for the Bank of France andits branches, 
the only banks of issue in France, show that January 28, 1875, the 
circulation amounted to 2,641,081,935 francs and the metallic reservo 
to 1,354,000,000 francs, or over 51 per cent., the maximum of circula- 
tion permitted by the law of July 15, 1872, being 3,200,000,000 francs, 
The council-general of the bank is endeavoring to withdraw from cir- 
culation the notes for five and for twenty francs, (there are no ten- 
franc notes issued,) and to replace them with gold and silver coins, 
so as to compensate exactly for the diminution of “fiduciary money” 
by the increase of “ metallic money.” 

Austria, aftera long career of almost hopeless bankruptcy, has 
finally recovered herself partially, and from the returns of the Aus- 
trian national bank of the business of 1875 it appears that the ciren- 
lation during that year amounted to 286,242,333 gulden, covered by 
134,416,894 gulden in metal, the notes on the average for the whole 
yeur being covered by 47 per cent. of metal. 
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Russia also has passed through a condition of insolvency, and in 
1860 an Imperial Bank was established. On December 31, 1870, there 
were in circulation 716,000,000 rubles of state notes, against which 
there was a metallic reserve in bank of 150,000,000 rubles, or nearly 
20 per cent. The notes, however, were at a discount of 20 per cent. 
as compared with silver. No man, it is said, has a right to go to the 
treasury and ask for gold or silver for his notes, and the coin in cir- 
culation is sopper: 

The next illustration is Brazil, a country which enjoys the blessing 
of an irredeemable paper currency, where the money is a purely na- 
tional institution depending on the decrees of government. The 
“mark weight” of standard gold or silver has year after year been 
divided into a greater number of reis, and the peper milreis which was 
worth 60 pence in 1821 is through gradnal depreciation worth, now 
only 27 pence at par. The gold “ half joe,” which in 1821 was val- 
ied at 6400 reis, was by law in 1833 raised to 10,000 reis, and with 
singular inconsistency the figures 6,400 still appear on the coin. Bra- 
zil is famous as a gold-producing country, but the yield of the mines 
is exported uncoined. Small ingots of gold formed from the dust 
washed from the auriferous sands are assayed at the mint, but are not 
allowed to be exported. The coinage is very small, only averaging 
$60,000 per annum forty years ago and the amount now is still Jess. 
The government paper currencyin circulation May 24, 1875, amounted 
to 168,744,299 milreis or $92,809,694, and the notes of the Brazilian 
bank amounted to about $18,000,000 more, all irredeemable infact; and 
yet the United States minister at Rio, believing that the standard of 
value is created by government decree, gravely announces the issue 
of more paper as the panacea for the financial crisis. 

As a last illustration of the value of a fictitious standard I shall 
cite the Turkish cee which, from being worth 60 cents in 1764, has 
been gradually ebased until the value is not over 44 cents, But I 
shall not linger upon the subject; for in consequence of the rapid de- 
preciation of the currency the coinage presents an intricate study, 
and one scarcely worth the pains except to a Turk. 

The history of the finances in all these countries presents examples 
to be imitated as well as those to be avoided, but the mutations of 
the currency in Austria e afford the most useful lessons in 
regard to the necessity of maintaining a fixed proportion between the 

aper circulation and the metallic reserve. Time fails me to give the 
Pall articulars, but it is sufficient to state that in 1811 the outstand- 
ing irredeemable notes amounted to 1,060,793,653 florins, worth only 
from one-eighth to one-twelfth of their face value. By an imperial 
decree this paper was redeemed at the rate of five dollars for one in 
new redemption notes called“ Vienna-value paper money,” The cir- 
culation was thus reduced to 212,158,731 florins; but by 1816 the pa- 
per money had again increased immensely, reaching 678,692,833 flor- 
ins. This was reduced to two-fifths of its nominal value, or 271,477,135 
florins. The state had thus made two bankruptcies in five years, and 
the actual reduction in that time on the old notes was from 100 to 8, 
The subsequent financial history of Austria is fall of remarkable cri- 
ses caused by the immense floods of paper money poured upon the 
country at the time of the insurrection of 1849, the Italian war of 
1859, and the war with Prussia in 1866. 

We ourselves have passed through similar crises during the last fif- 
teen years, and their lessons should not be forgotten. 

From these illustrations it has been proved that a paper circulation 
must be covered by a certain percentage of specie, aud that unless 
this proportion be maintained the currency, although accredited by 
Government, will rapidly depreciate. As long ago as 1838 Daniel 
Webster laid it down as an unquestionable truth that no paper could 
be made equal and kept equal to gold and silver but such as is con- 
vertible into gold and silver on demand. And to check the excessive 
issue of paper, he held that a fixed proportion must be maintained 
between specie and circulation. 

I shall now turn my attention to the financial condition of this 


country. On November 1, 1875, the outstanding circulation was as 
follows: * 
National- bank notes „„ „„ͤ $345, 586, 902 
Notes of national gold bank 2, 630, 
348, 216, 902 
Legal-tenders ........00c0 cenencegssscccecsccececcees $373, 236, 244 
Fractional currency ........-erccecesesseccccccerrees 40, 681, 
Old demand notes seen eeeeee 69, 707 
413, 987, 580 
762, 204, 482 


The United States bonds held November 1, 1875, to secure the redemption of 
circulating notes amounted to— 


5 per cent. bonds 
6 per cent. bonds 2 
Pacific Railroad 6 per cent. bonds 


15, Ged. 
12, 814, 512 
367, 549, 412 


*Gold. Currency. 


The national banks therefore received during the year ending No- 
vember 1, 1875, the sum of $18,893,632 in gold and $768,871 in currency 
as interest on the bonds deposited to secure their note issues. 


On October 1, 1875, the specie and legal representatives of specie 
in the national banks amounted to $8,050,330, divided as follows: 
United States coin certificates, $4,485,760; coin, $3,364,570, and coin 
checks, $200,000. The amount of specie, however, was unusually 
small, being below the average. 

After comparing these statistics with the amount of paper currency 
afloat in the specie-paying countries of Europe, the irresistible con- 
clusion must be arrived at that it is impossible for so vast an amount 
as seven hundred and sixty millions of intrinsically worthless money, 
so called, to circulate among a nation of forty millions of people and 
preserve its gold value, In fact, it is astonishing that our paper cir- 
culation has maintained itself so well. Its rapid depreciation has 
been prevented by reason of the vast resources of the nation and the 
firm faith of the people in the honesty and stability of the Govern- 
ment. 

The remedy for the ae state of financial depression cannot 
easily be discovered or applied. It has been shown that the lowest 
metallic reserve or guarantee of notes in any specie-paying country is 
59 per cent., and that France, with a specie guarantee of 51 per cent., 
has not yet attempted to resume. The council-general, or board of 
directors, of the Bank of France recommends a contraction of the pa- 
per issues by the withdrawal of the five-franc and the twenty-franc 
notes, and by the substitution of specie in their place. The very able 
financiers of that republic are therefore carrying out a system of con- 
traction before resumption is attempted. 

In considering the financial condition of this country, therefore, the 
important datum to be ascertained is the ratio which the metallic 
guarantee bears to the circulation. And we here are met with the 
astonishing fact that, no matter how large the amount of coin and 
bullion held by the national banks and by the United States Treas- 
ury may be, yet not a single dollar of real, substantial money is pledged 
for the redemption of the paper circulation. 

As security for the payment of the notes of the national banks these 
corporations deposit with the United States Treasurer United States 
bonds whose market valne must exceed the cireulation by one-ninth of 
the issue, and they must also deposit in lawfal money 5 per cent. of the 
circulation for the redemption of the mutilated notes, and must also 
keep constantly on hand from 15 to 25 per cent. of their deposits, All 
reports of the condition of the banks must therefore have reference 
chiefly to their ability to meet the demands of the depositors; bnt 
even these reports are unsatisfactory since it is simply impossible to 
obtain an accurate comprehensive statement of the condition of the 
paper currency in its relation to gold on any given day. The Secre- 
tary of the Treasury does not attempt to furnish such a statement, 
nor can the information be compiled from the reports of his subor- 
dinates, for the tables giving the bank and treasury returns are made 
up to different quarter days, and sufficient discrimination in regard 
to the movements of the coin is not exercised. Thus, for instance, 
the amount of gold sold by the Secretary is not stated, but only the 
premium obtained, and there is no estimate as to the actual amount 
of coin required for the operations of the Treasury, an amount evi- 
dently much smaller than the total sums received and paid out during 
the entire year. 

I must therefore base my ir botany upon data furnished by the Treas- 
ury returns of the bank and legal-tender paper in circulation, which, 
November 1, 1875, amounted to $759,574,482, without a cent of real 
metallic guarantee. This volume of paper, I believe, is far beyond our 
business needs, and, with the experience of other countries as to the 
relative proportions which must be maintained between the fiduci- 
ary and the metallic money, I am justified in asserting that the only 
feasible plan for returning to specie payments is to reduce the amount 
of notes now in circulation. 

I am well aware that this suggestion will encounter great resist- 
ance from the debtor class, and that even those who agree with me 
as to the imperative necessity of contraction will dissent from my 
views as to the mode in which it can be effected. An easy aud rapid 
way would be to reduce the paper currency to $500,000,000 either by 
retiring the national-bank notes or by funding the legal-tenders, or 
by anying on both operations at once until the required limit is 
reached. 

The partial substitution of “lawful money ” for national-bank notes 
would in my judgment be a desirable mode of contraction; and by 
this plan the Government would save no inconsiderable sum in the 
payment of interest. As the true policy seems to be to retire either 
the bank-notes or the legal-tenders, would not acurrency emanating 
directly from the Government be preferable to vue issued through the 
instrumentality of banking corporations ? 

Of course it will be said that the Government should not engage in 
banking. This objection is answered by the fact that the Govern- 
ment has been and still ise ed in that business, and that it is the 
legitimate province and high prerogative of government to supply 
the nation with acirculating medium—whatever that medium be com- 
posed of, whether gold and silver purely or mixed issues, 

Another means of contraction and resumption advocated by many 
is to retire the legal-tenders by funding, and also to establish a sys- 
tem of free banking on the security of a deposit of Government bonds. 
This plan has re to recommend it, as it would also relieve the Gov- 
ernment from the cost of keeping up an immense Engraving and 
Printing Bureau with its very expensive and complicated machinery, 
and would remove a fruitful source of peculation. The most certain 
way out of the dilemma would probably be to organize the free banks 


1876. 


as specie-paying institutions with an ample reserve in metallic cur- 
rency. I assume that under a system of free banks a total metallic 
guarantee of $300,000,000 would allow the circulation of $500,000,000 
in paper the sum probably ie ed to supply the business wants of 
the commercial community. The ratio of 50 per cent. between metal 
and paper would be preserved, and the institutions, according to the 
experience of European countries, would be strong enough to pay 
their notes and to satisfy all the demands upon them for ie. 

Either one or the other of these two plans will finally have to be 
adopted. The wild theories of the inflationists must be abandoned or 
the 3 will go from bad to worse. Our present system of finance 
must certainly contain some radical error, else our young and vigor- 
ous country with its vast resources would not have fallen into a state 
of decay, and our people would not have been reduced to u more dis- 
tressed condition than that of the over-populated states of the Old 
World. The Pacific States and Territories in 1875 mined at least 
110980000 of the precious metals, and in 1876 will doubtless yield 

100,000,000 in about equal proportions of gold and silver, and the 
entire country is richin everything requisite to insure prosperity and 
happiness; and is it not strange to see such a country groaning under 
want and depression? 

The late civil war cost the people of the United States not less than 
$10,000,000,000 and five hundréd thousand lives, and we are now pay- 
ing $30,000,000 annually in pensions to the men who risked their lives 
to maintain the pea Fp of the Republic; and even these vast sacri- 
fices sink into insignificance when compared with the tears, sorrow: 
aud sufferings the war has entailed on the present generation, Al 
this was undergone through love of country; and now, when compara- 
tively a trifling sacrifice is necessary to return to an honest financial 
system, as much clamor is raised as if something terrible and hitherto 
unheard of was about to befall us, 

Is it not strange indeed that the people who twelve years ago pa- 
tiently endured so much, should now be unwilling to submit to slight 
inconveniences in the effort to be honest? Is not this state of affairs 
merely the result naturally A by the baleful influence of an 
irredeemable paper currency 

THIRD-CLASS MAIL MATTER. 

Mr. TOWNSEND, of Pennsylvania, Mr. Chairman, I do not intend 
to occupy the time or attention of the committee long, but I propose 
to call attention for a few moments to that branch of the postal ser- 
vice which has reference to third-class mail matter, and I trust that 
I shall be concise in what I have to say. By an act of Congress of 
J une 1872, mail matter was divided into three classes, substantially 
as follows: 


hird class: Miscellaneous printed matter and other articles declared mailable 
by law; practically, pamphicts, occasional publications, transient newspapers and 


magazines, handb posters, u: ed circulars, prospoctuses, books, manuscripts 
for publication, proof-sheets, revises, maps, prints, engravings, blanks, patterns, 
samples of m roots, 


erchan envelo: loto, seeds, cuttings, b 
scions, &c., all — TS e z 

There was fixed by the act of 1872 on that class of mail matter a 
postage rate of one cent for every two ounces, with the exception 
that books and samples of metals, ores, minerals, and merchandise 
had a double rate. By the act of 1874 that exception which I have 
just mentioned was taken away, and all mailable matter of the third 
class was put at the rate of one cent for every two ounces. 

At the last session of the Forty-third Congress the question of 
raising the postage on third-class mail matter was mooted, but there 
was nothing done in either House to raise the rate; and on the last 
night of the last session, or rather on the last day of the session, near 
its close, I remember asking one of the members of the Committee 
on the Post-Office and Post-Roads whether or not the rate on third- 
class mail matter had been changed. Iwas informed that it had not. 
Several members made the same inquiry and received the same an- 
swer, and you may very well imagine the astonishment that was ex- 
perienced by all a day or two after, when we discovered that the rate 
upon third-class mail matter had actually been doubled. 

The matter came oF again at the beginning of this session, and the 
subject was referred by the Postmaster-General to Mr. Bangs, super- 
intendent of railway service, for information. Mr. Bangs, in a long 
letter which he wrote, addressed to the Postmaster-General, explains 
at length the whole question, and gave tabular statements showing 
the effect as to the cost and the revenue derived from carrying differ- 
ent classes of mail matter. In making his statement he acknowledged 
the fact that it was exceedingly impolitie in Con to change the 
rate in regard to certain Linde of third-class mail matter, and espe- 
cially that part of it which had reference to the dissemination of 
information among the people; but he insisted that the rest of the 
third-class mail matter should be left at the rate that it then was; 
that is, at one cent per ounce, 

Now, it is very generally acknowledged by every statesman in the 
land that the dissemination of information among the people is one 
of the most important duties of the Government; that there should 
be as wide a dissemination of knowledge as possible; that it should 
be promulgated as extensively over the country as mails can take it; 
and that every facility for giving to each citizen all the information 
possible should be freely 83 even although it may cost the 
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Government some money to do it; for intelligence is the life and soul 
of free institutions, and without it they must fail. He therefore urged 
upon the Postmaster-General that that portion of the third-class mail 
matter which referred to the dissemination of knowledge among the 
people should be left at the rate at which it had been before the pas- 
sage of the law of last session. He contended, however, that the re- 
maining portion of the mail matter of the third class, which consisted 
of merchandise of various kinds, should not be allowed to go through 
the mails except at the rate at which it stands to-day; that is, at a 
cent an ounce, 

Now, I am unable to draw a distinction between them, and do not 
see why the mails should not carry that kind of merchandise at the 
same rates as the kind first mentioned for the benefit of the large 
portion of the community who are engaged in agriculture, and which 
amounts to more than 54 per cent. of the whole population. This 
portion of our people now receives seeds, scions, bulbs, roots, and 
things of that 3 through the mails under the law. The be- 
neficent operation of the law of 1874 in this respect has encouraged a 
new kind of industry in the country, which is now becoming very 
extensive and which is being enlarged all over the land; I mean the 
dissemination of seeds, bulbs, scions, roots, and cuttings through the 
mails by the florists, horticulturists, and agriculturists in the differ- 
ent portions of the Republic. There are hundreds of thousands of 
dollars, I think I might 3 ay that there are millions of capital 
invested in that industry. In the northern districts of New York 
there are several very extensive establishments that are sending out 
several thousand dollars’ worth every day of seeds, roses, and plants 
of one kind or another, which are sent to all parts of the United 
States where the express companies would not carry them. 

The same business is rapidly extending through the Middle and 
Southern States. Eastern PONTUA has many such establish- 
ments in successful operation, and a large portion of their business 
is transacted through the mail. The mail carries that kind of mer- 
chandise far beyon the reach of the operations of the express com- 
panies. It is, therefore, the means of disseminating among all classes 
of the farming community new seeds, plants, scions, and fruits, and 
carries those valuable productions, many of them of new species, into 
places that never knew them before. In addition to that, it is valu- 
able to all other classes of citizens in this, that it enables individuals 
far away from express companies’ offices to receive through the mail 
small parcelsof merchandise from the great cities which they otherwise 
would not obtain. These classes of agricultural and other merchan- 
dise are put up in small bags, sei te 8 not exceeding four 

unds each, are easily and quickly led, and, as Mr. Bangs says 
in his letter of February 18, 1875, “are less expensive, piece for piece 
or pound for pound, than either first or second class mail.” 

he returns of the Post-Office Department show that a very large 
amount of that kind of matter is carried in the mails, far exceed- 
ing the amount of second-class matter, which consists of periodi- 
cal publications, such as newspapers, magazines, &c. Now, it is a 
matter of 1 0 convenience, almost a matter of necessity, to large 
numbers of individuals living in remote portions of this great nation 
to have this opportunity afforded them, and it is afforded them at a 
much cheaper cost to the Post-Office Department of the Government 
than is required by the second-class mail matter. 

To show the difference between the cost of the carriage of first-class 
mail matter and that of the second and third classes, I will take the 
statement of Mr. Bangs himself, in which he gives the weight of the 
different kinds of mail matter, the revenue derived from them, and 
the expense of carriage. Of the first class there v. as carried during 
the last fiscal year 13,502,000 of pounds, from which the revenue de- 
rived was77.6 per cent., and the expense of carrying was 47.7 per cent. 
Of the second class there was carried 55,733,832 pounds, the revenue 
from which was only 3.9 per cent., while the expense of carrying it 
was 24.7 per cent. Of the third-class mail matter there was carried 
42,351,308 pounds, the revenue from which was 18} per cent., and the 
expense of carrying was 27.6 per cent. 

In his letter of February 18, 1875, to the Postmaster-General, just 
mentioned, he says: “At eight cents per pound the amount of third- 
class mail matter forwarded in the mails in 1874, would yield a revenue 
of over $4,000,000; but the actual revenue from third-class mail aver- 
ages twelve cents per pound, ranging from 54.33 cents from unsealed 
circulars to 8.2 cents from books, (the excess arising from fractional 
parts,) yielding the Department from third-class mail matter a reve- 
nue of about $6,000,000.” This is rather more favorable to third-class 
matter than his letter of last December. 

Therefore, if it be proper in the light of revenue or of usefulness 
to the people to carry second-class mail matter, much more is it proper 
to carry third-class mail matter, because it yields more revenue to the 
Government and is of equal utility in its way. Comparing the sec- 
ond and third classes, it appears that the second-class mail matter 
yielded a revenue of only about 4 per cent., in fact only 3.9 per cent. 
while the third-class mail matter, being more than eleven millions o 
pounds less than the amount of second-class mail matter, yielded a 
revenue of 18} per cent., almost three times as much as the revenue 
yielded by the second-class matter, while the expense of carrying was 
only 27 per cent. So, as a matter of revenue alone, there is more rea- 
son why this third-class mail matter should be carried at the expense 
of the Government than that the second-class should. 

Then let me say, in addition to what I have already said, the law 
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as it stands to-day operates unequally and severely upon a large por- 
tion of the producers of and dealers in that class of merchandise of 
which I haye spoken, and in which the agricultural community is in- 
terested. Forinstance, along the northern boundary of New York and 
farther west on the Canada line there are individuals and companies 
of large capital extensively engaged in the business of sending to all 
parts of the country floral catalogues, seeds, scions, bulbs, cuttings, 
roots, &. They have an advantage over all persons in the same busi- 
ness in the Middle and Southern States of this country by virtue of 
the international postal treaty between Canada and the United States. 
On the 27th day of January, 1875, a postal treaty was made between 
the United States and the Dominion of Canada, the first article of 
which provides— 

That correspondence of every kind, written and prin embracing letters, postal 
eards, e pamphlets, magazines, books, maps, lau 3 drawings, 
photographs, lithographs, and terns and samples of merchandise, including 
grains, seeds, &c., mailed in the United States and addressed to Canada, or, vice versa, 
mailed in Canada and addressed to the United States, shall be fully prepaid at the 
domestic poroko rates of the country of origin, and the country of destination will 
receive, fo , and deliver the same free of charge.” 

In Canada the rate of postage on third-class mail matter is four 
cents per pound, while in this country it is sixteen cents per pound. 
The treaty is taken advantage of in this way : The company or indi- 
vidual engaged in this kind of business of whom I have spoken has 
nothing to do but to cross the line and deposit his circulars, seeds, 
and whatever else of that class he may desire to send, in a Canadian 
post-office, with postage prepaid at the rate of four cents a pound, 
and it will then go into any part of the United States postage free. 
But a person or company in the same kind of business who mails his 
circulars, seeds, cuttings, roots, and bulbs, in the United States must 

ay postage thereon in advance at the rate of sixteen cents p pound, 

will give a practical illustration of how that works. ere is a 
man living near Toronto of the name of Brown, who sends out his 
circulars of Canadian forest-tree seeds, one of which I hold in my 
hand, in which circular he gives a price-list of them, and at the bot- 
tom of the circular says: 

Seeds can be sl to all points by express or by mail in pack not exceed- 
ing five pounds m weight at tho rate of only 23 per 828 part of 


Ihave also, taken from the Country Gentleman, published at Al- 
bany, New Vork, this advertisement: 

Sexps —Rennie’s catalogue of field, garden, and flower seeds, &c., is now ready 
for mailing (free) to all applicants. 

‘The now international postal arran; ts enable my sending of seed 8 
&c., to y post-office throughout the United States at the rate of one cent forfour 


oun ur cents ) prepaid 
ces, (fo per pound,) prepaid postage. = Seran 
Toronto, Canada, 


Again, I find the following paragraph headed“ Cheapening the 
postage,” in the New York Times: 

The Toronto Globe says: “ A Detroit seed firm recently moved six and a half 
sacks of its catalogues to Windsor, Ontario, and there mailed them to persons in 
the United States, saving $3,170 by the transaction, or cheating the United States 
Tevenue, as some call it, out of that amount. The charge for what is known as ‘ third- 
class mail matter in the United States is four times as much as is charged for the 
same class in Canada. Under the late postal arranzement between the two coun- 
tries, the United States and Canada cach agree to take charge of the other s mails 
without charge. Hence the Detroit transaction.” 


Thus it is that by this postal arrangement the firms or individuals 
dealing in those articles along the Canada line can transmit through 
the United States their circulars and seeds at one-fourth the postage 
which must be paid by those engaged in the same business in the 
Middle, Southern, and Western States, and our Government must 
carry foreign merchandise for foreigners or American merchandise 
for favored citizens at one-fourth the price usually paid by our peo- 
ple. Iam not in favor of such reciprocity, as it is against our Gov- 
ernment and the individual citizen. I say, therefore, that in order 
to equalize this matter as far as possible we should put the rate of 
postage down to where it was before the act of 1875; that is, one 
cent for every two ounces or fraction thereof. In so doing we shall 
be better able to equalize the rates between different parts of the 
country and to give equal advantage to persons engaged in the same 
line of business. 

It is right and proper for me to say here, however, that the atten- 
tion of the postmaster-general of Canada was called to this matter, 
and he promjapd to regulate it; but while the postal treaty stauds I 
am unable to see what control he can have over it, because it is a reg- 
ulation established by law, and he has no right to change the law; 
and even if he tried to regulate it it could be easily evaded by an in- 
dividual on the south side of the northern boundary line who wanted 
to send his seeds and catalogues free, having an agency on the other 
side of the line, and through that agency transmit these circulars 
catalogues, seeds, and other third-class matter through the Uni 
States at the cheap rates already mentioned. 

I therefore insist that this House ought to legislate properly on 
this matter; that we ought to return to the rates which existed be- 
fore the enactment of 1875 was put into the snndry civil bill without 
the knowleäge of any of the members of the House in all probability, 
except perhaps our committee of conference; for, if it had AR known 
to the House, I am very sure, from the sentiment whiċh prevailed here 
at the time, that such a bill could never have been passed in this body. 

Now, who is there that objects to restoring the law to where it 


stood in 1874? If we should ask around this House whether any in- 
dividual constituent had written to his member here to have the 
stal law retained as it is, I think I may say that scarcely any mem- 
r, unless he be the representative of an express-company, wonld 
say that he had been asked to have the law kept where it is to-day. 


have had no one writing to me to ask that the law be maintained 
in its present form; on the contrary, I haye had many persons writing 
to me complaining of the burden placed upon their particular indns- 
try by the present law. Of all the men who have come here to Con- 
there is none, so far as I can learn, who desires that the law 
shall be maintained at its present rates, save the express companies 
themselves, either by their own officers or directors or by theic attor- 
neys. These are the parties who were instrumental, as I have always 
understood, in having the law of 1874 changed to its present form. 
That change was wrought in a single para ph—a short and simple 
one, which escaped the attention, in all probability, of the conference 
committee of the House—a paragraph, very innocent-looking in it- 
self, inserted in the sundry civil appropriation bill, a place entirely 
foreign to its nature, and where no one would be likely to look for it, 
It reads as follows: 

That section 8 of the act approved June 23, 1874, mal 
service of the Post-Office 8 for ths year . — 5 i gry — 1 
other purposes, be amended, and the same is hereby amended, as follows: Insert 
the word “ounce” in lieu of the words “two ounces.” 

The effect of this change in the law was to make the act of 1874 
read that that class of matter should be charged postage at the rate 
of one cent for each onnce instead of one cent for every two ounces, 
thus doubling the rate on third-class mail matter. This shows the 
danger of amendments in conference and the necessity of vigilance 
of conference committees. 

I say, therefore, that the whole benefit that has arisen from that 
change of law has inured to the express-companies, and not to the pub- 
lic. There has been a tax of sixteen cents a pound additional imposed 
upon the reading public and the agricultural public on all mail mat- 
ter of this class, with little, if any, additional benefit to the Govern- 
ment. Indeed the pecuniary advantage to the Government is but a 
poor equivalent for the EEA A resulting to purchasers of mer- 
chandise and the readers of third-class mail matter and to the injary 
of both producers and receivers of the agricultural, horticultural, and 
floral matter allowed to be passed through the mail, and on which a 
double tax is imposed, and to be paid by one or the other parties in- 
terested in such mail matter. 

I may also say that I see no good reason why the annual reports of 
universities, colleges, academies, and religious and beneficial associa- 
tions, the catalogues of seedsmen, of florists, almanacs, and other an- 
nual publications of that character shonld not be rated as second- 
class matter, and carried at the rates provided therefor. 

The Post-Office Department was organized in the interest of all 
the people; it was not intended as a money-making concern, and all 
the people shonid have all the benefit it can afford. 

I am therefore satisfied that it would be right and proper for this 
House, whenever a vote is reached on the matter, to adopt the change 
in the classification that I have just mentioned, and to re-instate in 
the law for the rest of the third-class matter the rates provided by the 
act of 1874, and thus encourage the dissemination of information 
among the people and the transmission of the kinds of products and 
merchandise of which I have spoken before to places where they 
would not otherwise be entitled to go. 

Mr. LAWRENCE. I will inquire of the gentleman from Pennsyl- 
Sylvania [Mr. TOWNSEND] what would be the effect of the restoration 
of the law as if was upon pamphlet publications issued by benevo- 
lent institutions? -I will send to the Clerk's desk to be read a letter 
which I received a short time since, and which will explain itself. 

The Clerk read as follows: 


CHURCH EXTENSION Rooms OF THE METHODIST EPISCOPAL CHURCH, 
Philadelphia, April 18, 1876. 
Deak Smt: I solicit your attention tothe provisions of the postage law reported b 
Mr. HAMLIN and passed by the Senate, Our Church Extension Auai 8 of 
3 Sona as) aye onary 3 Ko., will, 3 this bill, if it becomes a 
aw, be subjected to six times as muci as T’ gazi l si 
publications. * * Our Annuals shoals fealty Do AIM 2 rat Fp A pie 


Yours, truly, 
A.J. KYNETT. 

Hon. WILLIAM LAWRENCE, 

Washington, D. C. 

Mr. LAWRENCE. That letter is from the Church Extension Soci- 
ety of the Methodist Episcopal Church. It seems that the new law 
is exceedingly onerous with reference to the distribution of the an- 
nuals published by that organization and by similar benevolent asso- 
ciations of that and other churches. ‘The general conference of the 
Methodist Episcopal Church of the United States, now in session at 
Baltimore, adopted yesterday a resolution which I ask the Clerk to 
read, as showing the oppressive character of the existing law. 

The Clerk read as follows: 

Rey. H. Price, of Upper Iowa, submitted the following preamble and resolution ; 
which were unanimously adopted: 

* Whereas the benevolent corporations of our own and other churches engaged 
in various forms of missionary and educational work of recognized nublio necessity 
and value are expected and required to publish annuals giving valuable informa- 
tion for the people and send them to our pastors and others, and in so doing need 
to avail themselves of the Uni od States mails; and whereas the postage on such 
annuals has, under the rulings of the Post-Office 8 for moro mn a year 
past been unjust and oppressive and almost prohibitory; and whereas the bill re- 
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cently passed by the United States Senate proposes the continuance of such in- 
equitable and oppressive rates by expressed provisions of law, thereby compelling 
these benevolent corporations to pay six times as much as other publishers are 
required to pay on similar printed matter of no more public benefit: Therefore, 

© Resolved, That we respectfully but earnestly protest against the pa e by the 
Honse of Representatives of the bill recently by the Senate with this unjust 
provision included, and we do hereby respectiully memorialize Congress to so modify 
the postal laws that the annuals published by our benevolent corporations may 
pass through the mails at the same rates of postage that other publishers are re- 
quired to pay on monthly and quarterly magazines.” 

The mover was appointed a committee of one to transmit a copy. of this protest 
to the House of Representatives at Washington. 


Mr. TOWNSEND, of Pennsylvania. T will answer as far as I can 
the inquiry of my friend from Ohio. The interpretation of the Post- 
Office Department with regard to annuals, catalogues, seeds, plants, 
and things of that kind, matters which go out only once a year—and 
this appears to be an annual publication —are classified as third-class 
mail matter, paying one cent an ounce or sixteen cents a pound; 
whereas second-class mail matter, such as newspapers and rane ssrA 
regularly published, pay at the rate of two cents a pound. That is 
my understanding of the law. 

Mr. LAWRENCE. That is the existin 

Mr. TOWNSEND, of Pennsylvania. 
the bill is as it came from the Senate. 

Mr. LAWRENCE. The old law before this change was made at 
the last session of Con would pass these annuals at the same 
rate as second-class mail matter. 

Mr. TOWNSEND, of Pennsylvania. I do not so understand it. I 
do not know what was the interpretation before the act of 1575, but 
Ido know that under the act of 1875 they claimed such periodicals 
came under third-class mail matter and paid sixteen cents a pound, 
while newspapers and magazines paid eighteen cents. 

Mr. LAWRENCE. I desire to call attention to the subject now, so 
that wheu this bill shall again come before the House this manifest 
injustice may be remedied. It does seem to me these annuals, includ- 
ing, as my friend from Pennsylvania has said, catalogues of and 
fruit-trees, almanacs, anuuals of missionary societies and benevolent 
institutions, as well as catalognes of colleges and universities, and all 
similar matter, should go in the mails at the same rate of ordinary 
magazines of the country. I know no reason why this discrimination 
shonld be made against them. A simple statement of the fact is 
sufficient to demonstrate the injustice of the discrimination made 
against them by existing law. And while we are upon this 2 1 
or when we shall be upon it for action, I hope such remedy will be 
applied as will give to this class of mail matter the same advantage 
which applies to ordinary monthly magazines. 

I desire to state further, Mr. Chairman, that there is no subject of 
legislation upon which I have received during this session of Con 
so many letters demanding a change in the existing law as I have 
upon this subject of a change in the postal law. They come up from 
every city and every town almost in my district and from almost every 
interest of the count The large manufacturing establishments 
which send ont advertising newspapers, published for the sole purpose 
of advertising their ls, their wares, their commodities, are beggar 
enormons rates, and in this respect there ought to be a remedy. is 
demand for a change in the law, as my friend from Pennsylvania has 
said, comes from nursery-men who desire to send out cuttings, and seeds, 
and bulbs to remote localities where the express companies do not 
travel. The effect of existing law is almost to exclude such matters 
from the mails. 

It is a most marvelous thing, Mr. Chairman, but nevertheless true, 
that where a great monopoly, as these express companies are, once 
gains an advantage by law it is almost impossible to remedy it. I 
have been amazed during the years I have been in Congress at the 
power these companies are capable of exercising and how deaf, I was 
about to say, Congress seems to be when appeals are made on behalf 
of the whole people. I trust the appeal which is now made, coming 
up so loudly from all parts of the country, for relief against a measure 
almost smuggled through during the last session of Con in the 
interest of express companies, will be heard. It is high time the peo- 

le should assert their interest against these vast monopolies, and it 
is high time these vast monopolies should cease to make demands 
which outrage the public 3 and are hostile to the public in- 
terest. Iam the friend of corporations; they are vast agencies for 
good; but in order that they may continue to be agencies for good, in 
order that they may not provoke hostile legislation beyond what 
would be reasonable and just, they ought not to make demands upon 
Congress which are so manifestly wrong as that which now seems to 
be persisted in by these express companies, and which seems to fird, 
I am sorry to say, so many supporters at least in one end of the Cap- 
itol. I hope that policy o wrong against the people will find but few 
friends in this end of the Capitol. 

Mr. RANDALL. Let me say a word. I want to commend in the 
strongest language the action of the gentleman from Ohio, which has 
always been against undue encroachments on the part of these corpora - 
tions, and especially his zeal in this regard. Atthesame time, I want 
to remind him and the Honse that one of the first acts of this Honse 
when we came together at the beginning of this session was to re- 
peal the offensive legislation which he has just told you was smug- 

zled last session into an appropriation bill. The other end of the 
apitol, to which he has also alluded, is the sole responsible legisla- 
tive party for the continuance of this great outrage on the people. 

Mr. LAWRENCE. I believe that is true. 


law? $ 
es, sir. I do not know how 
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RESPONSIBLE GOVERNMENT. 


Mr. SPARKS. Mr. Chairman, I shall claim the attention of the Com- 
mittee of the Whole House on this occasion to express the sentiments 
which impress me in the discussion of a subject it is my hope may be 
regarded as within the legitimate consideration of the commi 
and yet a part of which I am conscious is not specifically connec 
with any measures now pending before Congress. 

I propose to express briefly my views in regard to 


RESPONSIBLE GOVERNMENT 


as applicable to our democratic or republican theory, and from it, if 
successful, shall hope to deduce something of practical benefit in the 
legislation before us. 

express, sir, no novel sentiment in the declaration that our demo- 
cratic theory is in its essential elements a revolutionary movement 
in governments in conflict with the theories of the great body of the 
aa eo of the world. eee j 

these nations, supported by the prestige of long usage, recognize 
hereditary e “the divine right of kings ;” bower acquired by 
the accident of birth; a single sovereign, and he or she not such by 
virtue of eminent qualifications or of patriotic devotion to the public 
good, bnt as a right hereditary, by virtue of which the right to rule 
is confided to one person, while the millions composing the nation 
are the subjects, who, however gifted they may be or possessing what- 
ever of superior ability, are the snbjects of that rule. 

This, sir, is in brief the theory of monarchical governments. And 
although, as is well known, in its application in many of the civilized 
nations it is limited in and divested of many of its severities, it is in 
the abstract, as before stated, the theory of the governments of the 
great body of the nations of the world. 

Our democratic system revolntionizes this, and founds its claim to 
favorable recognition in a denial of this “ hereditary authority,” and 
asserts as its dogma of political faith that all “rightfal and sover- 
eign authority springs from and is vested in the people,” thereby 
transposing the monarchical theory of a “single sovereign and he 
irresponsible, and millions of subjects and they responsible,” into the 
system of “millions of sovereigns” having a few servants of their 
own selection, and they “responsible to them.” 

This grand conception of government framed by the founders of 
the Repnblic, it is ours to protect and preserve. I shall not attempt 
argument as to its correctness, buf will assume that all concede it; 
nor shall I charge that any political organization or body of men in 
our country are intentionally disposed to thwart its legitimate appli- 
cation, or defeat its purposes; but will content myself with the ex- 
3 that in my qudgment we are gradually, yet certainly, drifting 

yond and away from it. 

The system demands the constant recognition of the sovereignty 
of the people, and of accountability to them by their servants, who 
as their agents (selected and chosen by them) exercise the functions 
of office in their name by virtue of their authority and for their good, 
the servant, from the highest to the lowest, realizing ever a con- 
stant and abiding responsibility to the ple, and they as masters 
demanding always a strict compliance with the fall measure of their 
rightful sovereign authority. 

The fathers of our Republic not only understood our democratic 
theory, but studiously acted in conformity to it. As an example, I 
propose in this connection to present the administration of Mr. Jef- 
ferson, who is conceded to have been the master spirit in its inau- 
guration. 

Pervading every act and movement of his administration, there was 
the constant reminder of the sovereign authority of the people, and 
of the humility, accountability, and responsibility of the servant. 

This he evinced unmistakably by the simple and unostentatious 
exercise of his official duties, acknowledging constantly in his every 
act to his countrymen that he was their servant, selected and commis- 
sioned by them to subserve their will, and to devote his best energies 
to their welfare, and not to subordinate his position to promote selfish 
ends or personal aggrandizement. Hence he diseountenanced and 
banished from the executive office and the Executive Mansion all of the 
trappings and idle ee flummery of aristocratic pretensions, 
and substituted therefor the plain and simple, yet intelligent and 
dignified, demeanor and surroundings 3 to the republican 
simplicity of a nation not only of freemen, but of sovereigns owning 
their own Government. 

Appreciating fully his responsibility and accountability to the peo- 
ple, he spent during his presidential terms of office the greater portion 
of his time at the nation’s capital, where with watchfal vigilance he, 
as its head, conld direct and control the executive administration, and, 
being at his post of duty, could prevent corruption and detect ineffi- 
ciency on the part of the snbordinate officials connected with the 
Government of which he had charge. 

Residing at the nation’s capital, with the Government archives at 
hand, he conld direct and properly instruct its diplomatic representa- 
tives abroad, and also properly receive and confer with the accred- 
ited embassadors of the nations with which ours was on ternis of po- 
litical intercourse. 

Recognizing his responsibility as a servant, he was extremely cau- 
tious in guarding against all approaches to secure patronage by de- 
signing men, who by interested kindnesses or valuable gifts might 
seek to ingratiate themselves into his favorable consideration for the 
selfish purpose of obtaining office, and which, when obtained, they 
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wonld use to acquire fortunes for themselves by plundering the peo- 
ple’s Treasury. z 

Conscious that he, like other men, was of the passions 
andimpulsesof human natnre, he knew thatit was dangerous, when 
acting as-the servant of the people, to allow himself to be patronized 
by the designing sharper. He would accept no gifts, and hence had 
no improper inducements to the granting of official favors, and there- 
fore appointed none to office except those who based their claims on 
merit- and who conld successfully withstand rigid examination and 
sustain character thereby both for integrity and capability. 

As President of the United States, and recognizing that he held that 
station as the servant of the people, with its duties to be discharged 
so as to promote their prosperity and happiness, and deeply sensible 
of the ä thereby imposed, the selfish desire to enrich him- 
self or by it to advance the fortunes of those connected with him by 
the ties of relationship could have no controlling influence over him. 

Sir, he did not, and would not, appoint any of his relatious orkindred 
to office. He did not believe that the various offices subject to his be- 
stowment were his individual perquisities, nor subject to distribution 
by him among his kindred and personal favorites; but, on the contrary, 
he regarded them as simply committed to him in trust as the chief 
servant of the people, and that his duty was to dispense them in their 
interest to those, and to those only, to whom the public mind pointed 
as best fitted by experience, qualifications, and integrity to discharge 
the incumbent duties thereof with efficiency and fidelity. 

In thus manifesting a knowledge of the character of his 
bility, and 1 conformity to it, we now, in reviewin 
nent success of his administration, readily realize that h 
only sure pathway of safety. 

I would not argue, nor do I believe, that the reception of gifts, large 
or small, would have corrupted him. His was not the material from 
which corruption readily springs. But there was safety in putting 
himself in the position to assure the public that, in his selections, no 
taint of bribes or acknowledgment of personal favors received had 
any influence in the dispensation of the official patron under him. 

either would I assume that the public service would have materi- 
ally, if at all, suffered by the bestowment of official stations upon his 
kindred or relations. On the contrary, it is but fair to presume that 
so pure and so great a man was hardly of a relationship or kindred of 
impure and corrupt men. Yetsuch a case was possible; and without 
the establishment of an unyielding and inflexible rule against it, it 
was possible for kindred ties to mislead, and the public welfare in- 
trusted to him suffer through a human weakness indulged to gratify 
the importunities of a needy relationship. 

And again, a wholesome public sentiment, ever indispensable in a 
free government, was to be conserved; and it might be difficult for 
him, even with his untarnished fame and high character for integrity, 
to satisfy that public sentiment that the reception of gratuities from 
friends, or the strong ties of kindred, had not induced or constituted 
some element of influence in his actions, rather than that they were 
controlled purely in the interests of the public. 

His high station demanded an entire abnegation of self, and of all 
selfish influences, and an exalted, untrammeled effort in all things to 
meet the demands of the public will, and he was strong enongh and 
patriotic enough faithfully to discharge its duties. 

And as it was principle that prompted him, so it was with all of 
the early Chief Magistrates. The doctrine of “sovereign power in 
the people” and responsibility and accountability to them by the 
servant was a cardinal principle with all of them, to which high 
standard, faithfully acted up to, the safety and welfare of the Repub- 
lic was assured, 

But, unfortunately for us, in these later years we have been driftin 
away from these wholesome precepts and these good examples, and, 
as a result, the public sentiment is debauched, public morals cor- 
rupted, and mismanagement, misrule, and widespread demoralization 
permeate the whole body-politic. 

Sir, I do not, and would not on this occasion and in this presence, 
make personal attacks. On the contrary, I would desire to treat fairly 
and deal kindly with all men in official or unofficial stations; would 
prefer, sir, and can with much reason, attribute the corruptions, 
frauds, and political demoralizations, which admittedly exist all 
around us to the rapidly growing tendency of a vicious system which 
has sprung up among us. 

This system, sir, is simply a reverse of the good one that I have 
been describing. Officials now are beginning to feel that they are 
not responsible to the people as a sovereign power standing behind 
them, and whose sovereign will they are to obey, but rather that 
they of themselves are the legitimate sources of authority. 

Shoulda chief magistrate feel thus, we could hardly expect of him 
an administration such as we have been describing. The master 
seldom obeys the behests of the subject. Nor is the irresponsible 
ruler likely to manifest any nice sense of duty or obedience toward 
those whose prerogative it is his to rule and control. 

GOVERNED TOO MUCH. 

And, now, sir, comparing the political tendencies of the present 
with those illustrating the administration of Mr. Jefferson, I venture 
the suggestion that it will be discovered that there is manifested now 
a growing, vicious tendency on the patt of officials to govern too 
much, or, to express the same idea in another form, there is too little 


responsi- 
the emi- 
was the 


confidence in the ability of the ple to govern, and consequently 
a disposition exhibited by political leaders to encroach upon their 
authority. 

It appears to me, from the investigation that I have been able to 
give to this subject, that if the political actors who were contending 
for supremacy in the days of Jefferson and Hamilton were now on 
the political stage, the followers of Hamilton would witness in the 
present political action an exemplification of his principles. 

Let us for a moment consider the basis upon which each of these 
eminent men founded their diverse theories. Jefferson, realizing that 
necessity was the author of progress, favored the imposition of the 
heaviest possible responsibilities upon the people, realizing that when 
responsi ity was devolved upon them it created demand for thought 
and action, thereby developing higher qualifications and elevating 
the general standard of capacity. Hamilton, on the other hand, con- 
servative and patristical in his views, doubted all radical encroach- 
ments on the theories of the past, and therefore advocated the reten- 
tion of power in the few. 

While Jefferson deprecated extensive or excessive legislation, for 
the fandamental reason that he desired the people for their own ad- 
vancement and security to act freely, Hamilton, under the influence 
of opposite theories of Government, doubted their capacity and mar- 
shaled his forces across the perry of progress. 

To this divergence from the highways marked out and illustrated 
for us by Jefferson is, in my judgment, attributable the broad differ- 
ence in the externals of pnblic administration now and then, and the 
departure from the high standard of official morals that then justly 
entitled us to the respect and admiration of the world. Toit is to be 
ascribed the corruptions that pervade all the social as well as political 
forms that enthrall us, the flippancy with which violations of the 
ballot-box, the 8 emblem of power, are treated by the country, 
and the general political demoralizations that now justly subject re- 
publican institutions to adverse criticism by the advocates of the 
forms of government of the Old World. 

I have, sir, thus far directed attention mainly to administrative or 
executive action. But the 8 applies as forcibly to ail other 
branches of Government; and, in fact, perhaps no department is so 
liable to abuse the sovereign will as the . 

Our early Con were com l of men who reverenced the 
Constitution, and conformed their actions strictly in obedience to 
the limitations of that instrument, and acted constantly with a full 
recognition of the principle that they were simply servants, not mas- 
ters; that the sovereign power was lodged in those who elected and 
paid them, and that to it they were responsible and accountable. 

Acting up to this standard, there was developed a class of member- 
ship which for integrity, ability, and moral uprightuess challenged 
the respect and the admiration of the civilized world. 

To be known in the early days of the Republic as a member of the 
American Con was of itself an accredited passport of respecta- 
a among the good and the great wherever good and great men 

ived. 

A Congress composed of men feeling that they were responsible and 
accountable servants of a sovereign constituency behind them, with 
the eyes of that constituency constantly upon them, could not and 
would not wantonly do an act in conflict with the sovereign will of 
that people as expressed in their Constitution. 

Sir, a Con of men who fully appreciate this idea, and who in 
the language of a distinguished gentleman of this House, “Salute the 
august majesty of the people,” will not fail to protect, defend, and pre- 
serve free government. 

A congress thus composed will not carelessly and recklessly vote 
away or appropriate the ple’s money or their landed heritage. 
With such a body unguarded, unconstitutional subsidies and grants 
of Manos mig money to overgrown, soulless corporations would be an 
im ibility. 

ood servants as legislators, feeling their responsibility to their 
sovereign masters the people, could not and would not pass laws 
of a doubtful constitutionality; and specially would they guard 
against doing so when those laws involved the appropriation of 
large sums of money wrung from that people by onerous taxation. 

With a Congress thus composed the disgraceful taint of a credit 
mobilier could have had no existence. Neither would the fury of a 
nation’s anger have shaken the Republic with the indignant and per- 
emptory demand for a repeal of a “salary grab.” For the members 
of a Congress feeling ever their nsibility as the people’s servants 
oain not have been corrupted by the one nor have voted to make the 
other. 

And now, sir, in attempting very briefly yet practically to present 
the result of these unfortunate tendencies, allow me to call attention 
to the character of legislation that has received and now engrosses 
a large portion of the time of Congress. 


PROTECTIVE TARIFFS. 


Every industry in which capital is invested is demanding that, in 
raising revenue, it is imperative that its interests shall receive pro- 
tection against foreign competition; is declaring in effect that the 
great masses of the people represented in this country by the laborer 
and agriculturist must pay a toll to the few possessing money to the 
acknowledged detriment of the millions who do not it. 

Our revenue legislation is largely predicated on this theory, which 


1876. 


CONGRESSIONAL RECORD—HOUSE. 


2967 


is clearly in hostility not only to the dictates of common justice, but 
to all of the eardinal principles of free government, for the reason 
that such legislation must result in dangerously concentrating capi- 
tal, and therefore dangerously depositing power in the few. 

And, further, the hardship against the consumer is in our case now 
aggravated by the unhappy condition of the public debt; being ex- 
empt from taxation the rich laggard and bondholder (not useful to 
the state) is enabled to draw all of his wealth from public support, 
while every member of society engaged in useful pursuits is com- 
pelled to bear, not only his own, but the rich man’s portion of the 
public burden, 

The theory of all revenne recovery under protective legislation be- 
ing based upon consumption of necessaries, and not on property val- 
ues, the laboring millions stagger under oppressive taxation, while 
the idle rich are its beneficiaries. It in effect im s a penalty on 
labor and usefulness and offers a reward to idleness and wealth. 


AMENDMENTS TO CONSTITUTION. 


And again, sir, in the line of this excessive legislation, we have 
now presented for our consideration in the mi è of the President 
of the United States the adoption of constitutional amendments look- 
ing to the interference by the General Government with public edu- 
cation. In this we find the assertion of the same error, namely, that 
success lies in abridging the power of the people and in increas- 
ing the power of the servant. It in effect asserts that the few in 
authority are better qualified to determine a proper system of educa- 
tion than the whole people. This, allow me to say, is another dan- 
gerous aggression against their legitimate domain, the tendency of 
which is not only to multiply legislation and increase official stations, 
but further to consolidate power and augment the public expendi- 
tures. 

SUMPTUARY LAWS. 

Periodically an infatuation takes possession of the law-makers in 
our country demanding, as they N71 the adoption of restraining 
legislation looking to the control by legal enactment of the habits 
and customs of the people. But, like the spasm upon the physical 
system, the influence of such legislation upon those affected by it is 
evanescent. They generally assert their authority in the end and 
disregard all coercive measures to dominate matters relating to their 
own tastes and personal comfort, Their results are only witnessed in 
statutes that are “dead letters,” which are opposed and treated with 
contempt instead of respect and obedience. 

The Maine law and its kindred legislation have had their day, and 
are remembered now only as disturbing elements of discord resulting 
ever in failure, for it is demonstrated now that all of this class of 
legislation can result in no good, 

The wise and good men of the country have learned that it is only 
through the influence of example and moral suasion, the inculeation 
of correct principles, and individual efforts that the excesses here re- 
ferred to can be legitimately and properly treated. 

Every attempt in this age and in our country by fanatical, restrict- 
ive laws to stifle the people’s conception of liberty, by whatever cause 
pretended to be justified, will, instead of promoting the purpose in- 
tended, produce only the opposite results, 


FINANCIAL LEGISLATION, 


Further, sir, proceeding upon the false hypothesis that the people 
are not wise enough to erect a monetary system to meet the demands 
of their own internal trade, national banks are established by au- 
thority of the General Government, through which all private enter- 
prises in money pursuits are threatened with destruction by creating 


a monster monopoly that overthrows the health-giving influence of |- 


competition and subjects all of our industries of whatever character 
and all of our classes of whatever panos the baleful influenceof its 
decrees, by its operation consolidating money in a few hands and 
enabling them by its accumulation to control all the legitimate 
sources of wealth, and subordinating these money magnates to the 
central authority to do the bidding of those in power, which, if re- 
posed in bad hands, is an efficient instrument to perpetuate their au- 
thority and to jeopardize and endanger public liberty. 

At each recurring session of Congress legislation is pressed by the 
powerful influence of these national banks to secure their own per- 
petuation. Were it not for their existence our whole circulating 
medium would now be the non-interest-beariug legal-tender Treasury 
note, and the people would be relieved in the matter of interest of over 
twenty million dollars ($20,000,000) taxation annually. Through their 
instrumentality the Sherman resumption act was passed, which, if its 
objects be accomplished in withdrawing the legal-tender notes and 
substituting an interest-paying bond exempt from taxation therefor, 
will impose an additional annual interest burden of over twenty mill- 
ion dollars ($20,000,000,) and, further, not only substitute an interest- 
bearing for a non-interest-bearing debt, but make that debt a foreign 
in lieu of what is now a home or domestic debt, and cause an additional 
oe of the precious metals from our country to pay the interest 

oreon. 

Were it not for the existence of these national banks the discrimi- 
nations against the legal-tender notes would have long since been 
abolished, and they would have been made receivable for all dues, 
public and private, which, if done, it appears to me that their early 
appreciation in value to a sound standard would clearly follow. 


But these national-bank corporations are interested in the deprecia- 
tion of the legal-tenders in order to secure their retirement and the 
substitution of their own issue in place of them. 

And now, sir, although it has been and may be charged that it isin 
conflict with democratic teachings to advocate a paper circulation as 
an abstract proposition, yet it seems to me that an exigency is upon 
us when a wise and honest statesmanship must, in the interests of the 

ple, accept the situation as it exists and secure such legislation as 
ooks most to thé general welfare. 

While it has been my endeavor to show that the national banks 
were destructive to private interests and dangerous to public liberty, 
the legal-tender circulation has neither an element of money acen- 
mulation nor of political centralization in its character. Issued di- 
rectly from the Treasury it is diffused through the whole body of the 

ple, the government having no control over its holders, the only 
anger that can be apprehended by the recognition of authority by 
the Government to issue as a circulating medium the legal-tender 
note being that under unwise ö improper inflation may en- 
sue. But in considering the two horns of this dilemma allow me here 
to assert that the recognition of such authority is a thousand-fold 
less dangerous to the public welfare and a thousand-fold more pro- 
cio of prosperity t the perpetuation of the national-banking 
system. 

Sir, we hear the ery for hard money, and yet the mass of those ap- 
parently most earnest in its advocacy, session aftersession of Congress, 
vote in the interest of the perpetuation of national banks and na- 
tional-bank circulation. Is it unjust then, sir, to charge that this hard- 
money cry is alla sham and a delusion? For hard money they pre- 
sent us with the national-bank note, entailing as its companion (if 
the resumption law be carried into effect) an annual interest burden 
of over forty million dollars ($40,000,000 a the people. 

Sir, the authors of these hard-money fictions very well know that 
for the praon or within a period that can be defined with any cer- 
4 money as a circulating medium, if desirable, is an impos- 
sibility. 

To resume specie payments—meaning thereby, of course, gold pay- 
ments, for the advocates of this theo: demonai A Ent p a ome 
try admittedly demanding eight hundred to a thousand millions of 
dollars as a circulating medium to carry on the legitimate business, 
and less than one hundred and fifty millions of gold in the country, 
with the drain against us and no hope of borrowing, except at ruin- 
ous rates of interest, is a proposition so absurd, that it does not call for 
refutation. One of the hard-money advocates in the other branch of 
this Con , (I rofer to Hon. JOHN P. JONES, of Nevada,) in a speech 
delivered in the Senate on the 25th ultimo, used this language : 

Resumption in gold is ont of the question. It is not practical financially; it is 
not practical metallurgically ; it is not practical international ; it is not practical 
politically; in short, it is not practical at all. 

This is strange oat, fa to come from one of a class who speak of 
the current legal-tender notes of the Government as “ irredeemable 
rags,” and yet it is forced from their sagacious statesmen when they 
are compelled to meet this question fairly as a logical fact. 

And again, sir, is it not a well-known fact that in any condition of 
a commercial people in any country coin can only be the absolute basis 
of values, and, to a limited extent, the circulating medium? Not to 
exceed one-tenth part of all cash business transactions are accom- 
plished by its transfers, Drafts, checks, bills of exchange, letters of 
credit, and a paper currency perform nearly all of its offices with 
greater facility and economy, Hence, in my judgment, as a solution 
of the financial difficulties surrounding us, the prime objects to be now 
attained are: 

First, the immediate and unconditional 


REPEAL OF THE RESUMPTION ACT, 


the demand for which by the people was emphatically registered 
against snch legislation by the election of a democratic House of Rep- 
resentatives aud the defeat of a large number of those who were in- 
strumental in the enactment of legislation of a like character. Its 
repeal will stop the ruinous contraction that is now 8 all 
the valuable industries, establishing bankruptey as the almost uni- 
versal condition of the mercantile, agricultural, and other industrial 
classes, and will to some extent revive the confidence of the people 
and restore a hopeful condition of affairs. ; 

In the State which I have the honor in part to represent, a large 
majority of all classes are in the most unmistakable manner indicat- 
ing their displeasure with Congress for its failure to obey their he- 
hests in regard to it. Through its ruinous influence they daily wit- 
ness a shrinkage in all yalnes; their stock and their lands, their corn 
and their wheat, indeed everything that represents useful effort or 
power of production is melting into insignificance, while the manip- 
ulators of the national banks are swelling with arrogance and daily 
adding to the measure of their merciless extortions. 

Let me warn the representatives of these national banks and the 
exempted bondholders in time, the people may not stand the extor- 
tions that their unholy greed engenders; and, while I recognize it as 
true that one wrong never justities another, if they would correctly 
read the history of the past or comprehend the movements of man- 
kind, they would understand that their injustice may drive the peo- 
ple to action that will bury their bonds and their banks and over- 
swollen avarice and arrogance in a common ruin. 
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Second, 
THE REPEAL OF THR NATIONAL-DANKING LAWS, 

the withdrawal of their circulation, the substitution of the Treasury 
note therefor, and the consequent absorption and cancellation of 
nearly four hundred milliou dollars ($400,000,000) of the bonds of 
the Government, the interest coupons on which are semi-annually 
clipped from them and 6 per cent. in gold paid to these bankers out 
of the treasure of the people, thus saving nearly twgnty million dol- 
lars ($20,000,000) annually that will thereafter diffused among 
them to encourage enterprise and restore hope and publie confidence. 

It is objected ‘by the hard-money advocates that this is “inflation 
of an irredeemable currency.” Now, as inflation signifies increase or ex- 
pansion it is difficult for an ordinary mind to conceive how the substi- 
tution of a certain number of current representative dollars issued by 
one authority in licu of and to the destruction of an equal number 
issued by another can expand or increase the amount. And as to the 
irredeemability, the same objection (though a false one) can be urged 
to the national-bank issue, as the security for both is the pledged faith 
of the nation, the only difference being that the national-bank issue 
entails and perpetuates against the people an interest-bearing debt 
that every sixteen years equals the principal, while the Treasury note 
extinguishes the interest and at the same time destroys nearly four 
hundred millions dollars ($400,000,000) of values that by unwise leg- 
islation are now exempted from all publice burdens, The bonds are 
now held at and above par in gold by all the money-dealers of the 
world. It is absurd to declare that the same faith and credit that at- 
taches to the bond will not sustain the Treasury note used for inter- 
nal trade when the odious discriminations against their value are re- 
pealed. A common mindcan but arrive at the conclusion that the real 
object desired by the authors and supporters of the national-bank 
policy is to perpetuate for the benfit of the rich the bonded debt ex- 
empted from taxation, the avails and interest of which are wrung 
from and cripple every element useful to society. 


RECEIVABLE FOR IMPORTS. 


It will be very difficult to convince the people that the discrimina- 
tions against the legal-tenders were not enacted to destroy them and 
perpetuate the exempted bonds and the national banks. Not receiv- 
able as interest on the public debt or for duties on imports, their field 
of usefulness is circumscribed and the unqualified indorsement of the 
credit of the Government is withdrawn from them. Let them be 
made receivable for duties on imports and their appreciation in value 
to a gold standard will readily follow and be permanent, 

In conclusion, sir, it has been my attempt, to show that all A be 
lation of the kind referred to by me has a common origin that 
it all proceeds from a want of confidence in the ability of the people 
to govern, that if not only results to their detriment in private 
pursuits, but that the standard of official and private morals is de- 
graded by its influence; that all such legislation is in hostility to the 
genius of our institutions and a correct conception of the object for 
which our Government was established, its fundamental theory being 
that the people have the capacity and the right to rule. 

Mr. VANCE, of North Carolina, obtained the floor, and yielded to 

Mr. RANDALL, who moved that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. BLOUNT having taken 
the chair as Speaker pro tempore, Mr. SPRINGER reported that the 
Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 3263) making appropriations for the 
service of the Post-Office Department for the fiscal year ending 30th 
5 — 1877, aud for other purposes, and had come to no resolution 

ereon. 

Mr. RANDALL. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at eight o’clock and 
thirty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

y Mr. BANNING: Resolutions of the Legislature of Ohio, ask- 
ing that Con amend the pension laws so that wounded Union 
soldiers who failed to make application for pension within the time 

rescribed by law may now be permitted to make application there- 
or, to the Committee on Invalid Pensions. 

By Mr. BURLEIGH: The petition of the Maine Editors and Pub- 
lishers’ Association, that they be relieved from prepaying the portage 
on newspapers sent from the office of publication to subscribers, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. CASWELL: The petition of Mrs. Joanna W. Turner, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. FOSTER: The petition of Charles Leimbach, to change the 
name of his schooner from J. L. Quimby to Perry G. Walker, to the 
Committee on Commerce, 

By Mr. HENDEE: The petition of Sarah E. Porter, for a pension, 
to the Committee on Invalid Pensions. 

Also, the petition of Curtis Elkins, that he be re-imbursed $175, 
money paid the collector of customs for the district of Vermont in 
1872 and retained by said collector without authority of law, to the 
Committee of Claims. 


`| 11th instant, a report of the 


By Mr, LEAVENWORTH: Resolutions of the Legislature of New 
York, requesting the Senators and Representatives from that State to 
use their influence to secure, without delay, the legislation necessary 
for the protection of the immigrants, as well as for the security of the 
towns and cities of said State, to the Committee on Commerce. 


By Mr. LYNDE: The petition of Durands, Robinson & Co., and 
other manufacturers and dealers in tobacco, of Milwaukee, Wiscon- 
sin, against changing the law regulating the manner of packing to- 
bacco, to the Committee of Ways and Means. 

Mr. McMAHON: Memorial of numerous dealers in tobacco and 
cigars, of Dayton, Ohio, against any change in the mode of packing 
tobacco, to the same committee. 

By Mr. O'NEILL: The petition of Philip McManus, formerly of 
Company E, One hundred and sixth regiment, Pennsylvania Volun- 
teers, for the removal of the charge of desertion, to the Committee 
on Military Affairs. 

By Mr. PHELPS: Memorial of James Caler, that he paid $18,858.77 
additional compensation for dredging done in the bar at Rutherford 
Park, on the Passaic River, Now Jersey, to the Committee on Com- 


merce, 

By Mr. PIERCE: The petition of envelope-mannfacturers, printers, 
stationers, and lithographers, of Massachusetts, against the gratui- 
tous distribution by the Government of envelopes, newspaper wrap- 
p and postal cards, to the Committee on the Post-Office and Post- 


ae Mr. SWANN: The petition of Mrs. Jane Moore, for a pension, 
to the Committee on Revolutionary Pensions. 
By Mr. VANCE, of North Carolina: The petition of Rev. C. H. Pow- 
ell, for reforms in the administration of the Government, and sng- 
esting a plan whereby to prevent frauds and violations of duty by 
overnment officials, to the Committee on the Judiciary. 


IN SENATE. 
THURSDAY, May 4, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


TELEGRAPH OPERATOR. 


The PRESIDENT pro tempore announced the appointment of Will- 
iam A. Young telegraph operator for the Senate wing of the Capitol, 
vice William L. Ives, resigned. 


HOUSE BILL REFERRED, 


The bill (H. R. No, 3360) anthorizing the Secretary of the Interior 
to pay the expenses of delegates from the eastern band of Cherokee 
Indians was read twice by its title, and referred to the Committee on 
Indian Affairs. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting, for the information of the Com- 
mittee on Commerce, a report of the board of engineers for the Pacitic 
coast, respecting the encroachments of the sea upon the city of Fort 
Stevens, at the mouth of the Columbia River, in Oregon; which was 
repre to the Committee on Military Affairs, and ordered to be 

rinted. 

K He also laid before the Senate a letter from the Secretary of War, 
transmitting, in compliance with a resolution of the Senate of the 
uartermaster-General in relation to the 
Western and Atlantic Railroad; which was ordered to lie on the table, 
and be printed. 

PETITIONS AND MEMORIALS. 


Mr. CONKLING. Mr. President, I have been requested to present, 
and most willingly I do present, a great number of petitions repre- 
senting the case of an American citizen immured in an English prison. 
Edward O’ Meagher Condon is and has for eight years been undergoing 
a life-sentence in prison in England. His offense was political, at 
least in its occasion and in the circumstances out of which it grew. His 
fate has awakened sympathy throughout America, and has swollen 
into a current of sentiment of which the evidence in part is here. 
These petitions come from twenty-two States and at least two Terri- 
tories. Legislators, lawyers, judges, and chief citizens have united 
in them, in the States of Massachusetts, Connecticut, New York, Hli- 
nois, Ohio, Pennsylvania, Missouri, Wisconsin, New Jersey, Michigan, 
Minnesota, Kansas, Colorado, Iowa, Indiana, Georgia, Nebraska, Texas, 
Tennessee, Kentucky, and in Idaho, Montana, and other Texxitories. 
Petitions have been signed asking the intervention of Congress in be- 
half of this captive. The Executive Government has been assiduous 
in endeavoring to obtain a mitigation of the sentence, and whether, 
in addition to the efforts it has made, anything be possible I know 
not. The House of Representatives has p: one, indeed I be- 
lieve two, resolutions asking the Executive still further to inter- 
sae Those resolutions are here before the Committee on Foreign 

lations; and now come all of these petitions, representing such a 
volume of sentiment and being such an utterance of sympathy as has 
rarely come from the people of this country to either House of Congress, 
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I present them and move their reference to the Committee on 
Foreign Relations in the hope that some good may come from their 
presentation. 

The motion was a to. 

Mr. CONKLING presented a memorial, signed by commercial and 
business men of New York City, remonstratiug against the total re- 
peal of the bankrupt law; which was referred to the Committee on 
the Judiciary. 

Mr. SARGENT presented the memorial of A. Roman & Co. and 
others, printers, stationers, and ee e of California, remon- 
strating against the Government selling below cost envelopes, news- 
paper-wrappers, and postal cards, stating at length their objections 
to the system; which was referred to the Committee on Post-Oflices 
and Post-Roads. 

Mr. SHERMAN presented a memorial of manufacturers and deal- 
ers in tobacco, of Mansfield, Ohio, remonstrating against any chan 
in the mode of packing tobacco; which was referred to the Commit- 
tee on Finance. 

Mr. DAVIS presented the petitions of Edward Welsh, Peter Welsh, 
and Elizabeth Mannion, of Mineral County, West Virginia, praying 
compensation for property destroyed by the Federal forces during the 
the late war; which were referred to the Committee on Claims. 

Mr. WADLEIGH presented the memorial of Henry B. Brown, pray- 
ing the passage of a bill authorizing the settlement of his claim for 
services while in charge of the affairs of the legation at Rome; which 
was referred to the Committee on Foreign Relations. 

Mr. BURNSIDE presented the petition of R. C. Gratlin, of Arkansas, 
praying for the removal of his political disabilities; which was re- 

erred to the Committee on the Judiciary. 

He also presented a memorial of W. W. Corcoran and other prop- 
erty-holders in the District of Columbia, setting forth the advantages 
to accrue from the removal of rocks in the channel of the Potomac 
River above Georgetown, and praying that Congress take action in 
the matter; which was referred to the Committee on Commerce. 

He also presented the petition of William H. French, brevet ing ome 
United States Army, late Indian agent for the Sioux Indians at w 
Creek, Dakota, praying the allowance of his claim on account of cat- 
tle purchased for the agency; which was referred to the Committee 
on Indian Affairs. 

Mr. DORSEY presented a petition of settlers on the Hot Springs 
reservation, in the State of Arkansas, praying that Congress may pro- 
vide for the sale of the lands of the reservation upon an equitable 
basis, reserving to bona fide settlers the right and privilege of purchas- 
ing their substantially improved premises at a nominal or reasonable 
peis on deferred payments; which was referred to the Committee on 

ublic Lands. 

Mr. MITCHELL presented a petition of citizens of Oregon, praying 
for the establishment of a post-route from Silver Lake to Prineville, 
in that State; which was referred to the Committee on Pust-Offices 
and Post-Roads. 

He also presented a petition of citizens of Butler County, Pennsyl- 
vania, praying for the passage of an act granting a pension to Ham- 
ilton Gillespie, late a private in Company H, Eighteenth Regiment 
Pennsylvania Volunteers; which was referred to the Committee on 
Pensions. 

He also presented a petition of citizens of Oregon, praying fur the 
passage of an act for the relief of Mrs. Minerva Shipley aud Miss 

ancy Spaulding, daughters of Daniel Spaulding who served in the 
war of 1812; which was referred to the Committee on Claims. 

Mr. SAULSBURY presented a memorial of the city council of Wil- 
mington, Delaware, in favor of a survey of the Brandywine River by 
the Government with a view to a removal of rocks for the improve- 
ment of the navigation of the river; which was referred to the Com- 
mittee on Commerce. 

The PRESIDENT pro tempore presented a resolution of the Legisla- 
ture of New York, in favor of the re-appropriation of the snm of $500 
appropriated by a resolution of the Continental Congress of 1777, and 
not paid over, as is agoa, for the erection of a monument over the 
grave of General Nicholas Herkimer; which was referred to the Com- 
mittee on Military Affairs. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. G. M. ADAMS, 


its Clerk, announced that during the leave of absence which has 

been granted to the Speaker of the House, it had appointed Hon. 

8 S. Cox, of the State of New York, Speaker pro tempore of the 
ouse. 


ENROLLED BILLS SIGNED, 


The m also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 3269) appropriating $50,000 for sub- 
sistence supplies for Apache Indians in Arizona Territory and for the 
removal of the Indians of the Chiricahua agency to the San Carlos 
agency; and it was thereupon signed by the ident pro tempore. 


REPORT ON LABOR, 


Mr. ANTHONY. The Committee on Printing, to whom was referred 
a reselution to print extra copies of the report on labor in Europe and 
America, have instructed me to report back the same with an amend- 
ment and ask for its present consideration. 


The resolution was considered by unanimous consent, and agreed 
to, as follows: 


Resolved, Thatthere be 
and America (Executive 
the Department of State to supply legations and consulaves in foreign countries. 


nted and bonnd of the special report on labor in Ew 
ocument No. 41) 800 copies, 500 for the Senate, and 300 for 


REPORTS OF GEOGRAPHICAL SURVEYS. 


Mr. ANTHONY. The same committee have instructed me to report 
back a resolution of the Honse of Representatives in relation to the 
distribution of the reports of the United States geographical surveys 
west of the one hundredth meridian and ask for its present considera- 
tion. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved oy the House of Representatives, (the Senate concurring,) That the fol- 
lowing distribution shall be made of the reports of the United States phical 
surveys west of the one hundreth meridan, published in accordance with acts ap- 
proved June 23, 1874, and Feb 15, 1875, as the several volumes are issued from 
the Government Printing Office, to wit, 950 copies of each to the House of Rep- 
resentatives, 250 copies of each to the Senate, and 800 copies of each to the War 
Department for its use. 

REPORTS OF COMMITTEES. 

Mr. HAMILTON, from the Committee on Pensions, to whom was 
referred the petition of Laurence P. N. Laudrum. praying to be al- 
lowed a pension, submitted a report accompanied by a bill (S. No. 
813) granting an increase of pension to Laurence P. N. Landrum. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2302) granting a pension to Nancy Tipton, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. : 

He also, from the Committee on Public Lands, to whom was re- 
ferred the bill (S. No. 734) for the relief of William Jasper Cordill, 
reported it without amendment. 

r. MCMILLAN, from the Committee on Commerce, to whom was 
referred the bill (S, No. 369) to exempt all vessels engaged in the nav- 
igation of the Mississippi River and its tributaries above the port of 
New Orleans from entries and clearances, reported it with amend- 
KA and submitted a report thereon; which was ordered to be 

rinted. 

N Mr. ALLISON, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 1939) granting a pension to Sarah Emmons, 
reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 197) granting a penaoa to Julia A. Schutt, widow of Mar- 
tin Schutt, a deceased soldier, reported adversely thereon ; and the 
bill was postponed indefinitely. 4 

Mr. SHERMAN. Iam directed by the Committee on Finance, to 
whom was referred the joint resolution (H. R. No. 97) to return to the 
Treasury certain unexpended balances, to report it back and to move 
that the committee be disch from the further consideration of 
the resolution on the ground that the general law will cover balances 
into the Treasury at the end of the fiscal year. 

The motion was a to. 

Mr. WITHERS, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 1178) granting a pension to John Gropper, 
submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed 3 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the petition of Nathaniel W. Hays, of Bradley County, Tennes- 
see, praying compensation for supplies alleged to have been furnished 
to United States troops during the late war, submitted an adverse 
report thereon; which was agreed to, and ordered to be printed. 


BILLS INTRODUCED. 


Mr. WADLEIGH asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 814) for the relief of Henry B. Brown; which 
was read twice by its title, referred to the Committee on Foreign 
Relations, and ordered to be printed. 

Mr. HAMLIN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 815) to establish a zoological 
park near the Capitol, in the District of Columbia, and to incorporate 
a company to maintain the same and construct a street-railroad 
thereto; which was read twice by its title, referred to the Committee 
on the District of Columbia, and ordered to be printed. 


RIVER AND HARBOR BILL. 


Mr. WHYTE submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 3022) making appropriations for the con- 
struction, repair, preservation, and completion of certain public works 
on rivers and harbors, and for other purposes; which was referred to 
the Committee on Commerce, and ordered to be printed. 


L. MADISON DAY, 


Mr. WRIGHT. Some days since there was a report made from the 
Committee on Claims upon the petition of L. Madison Day, praying 
the re-imbursement of money paid for property purchased by him 
from the Government. The report was concurred in, and a motion 
was entered to reconsider. I now ask that the order concurring in 
the report of the committee be reconsidered and that the claim be 
recommitted to the Committee on Claims. 
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The PRESIDENT pro tempore. Is there objection to a reconsider- 


ation of the vote by which the report was concurred in? The peti- 
tion will be recommitted to the Committee on Claims if there is no 
objection. The Chair hears none, and it is so ordered. 


C. G. FREUDENBERG. 

Mr. BURNSIDE. Some days ago I gave notice of a motion to re- 
consider the vote by which the bill (S. No. 189) placing the name of 
C. G. Freudenberg upon the retired list of the United States Army 
was indefinitely postponed. I now ask unanimous consent to take 
action upon the case for the purpose of having the bill recommitted 
to the Committee on Military irs. 

The PRESIDENT pro tempore. Is there objection to reconsidering 
the vote by which the bill was indefinitely postponed? The Chair 
hears none. The bill will be recommitted to the Committee on Mili- 
tary Affairs if there is no objection. 


LANDS OF SOUTHERN PACIFIC RAILROAD. 


Mr. COCKRELL. I move that the resolution submitted by me on 
the 9th of March last to inquire into the manner in which patents for 
lands have been issued to the Southern Pacific Railroad under the 
acts of July 27, 1866, and March 3, 1871, and whether the rights of 
settlers have not been disregarded, be taken from the Calendar and 
referred to the Committee on the Judiciary. 

The motion was agreed to. 


PROPOSED RECESS FOR CENTENNIAL CEREMONIES. 


Mr. MORRILL, of Maine. Iask the indulgence of the Senate to 
submit the following resolution and ask its present consideration : 

Resolved by the Senate, (the House of Representatives ) That the two 
Houses of 8 accept the 9 of the Centennial Commission to attend 
the ceremonies to be observed at the o ng of the International Exhibition of 
1876 on the lOth instant at Philadel ; and to that end, when the respective 
Houses shall adjourn on Tuesday, the 9th instant, it shall be to meet at twelve 
o'clock on Friday, the 12th instant. 


The Senate proceeded to consider the resolution. 

Mr. EDMUNDS. I see the resolution provides for an adjournment 
from next Tuesday until Friday,a week from to-morrow, which leaves 
for the business of the Senate Monday and Friday and Saturday of 
next week. 

Mr. INGALLS. And Tuesday also. 

Mr. EDMUNDS. According tohuman experience, rot Tuesday also. 

Mr. SHERMAN. We had better make it Monday. 

Mr. EDMUNDS. I move to amend the resolution by striking out 
“Tuesday” and inserting “Monday,” and by striking out “Friday” 
and inserting the Monday following, with the proper day of the 
month. The effect of that would be to make this a complete adjourn- 
ment of a week, from next Monday until the Monday afterward, be- 
cause I believe that all our experience shows that when we adjourn 
three or four days in the middle of the week, and especially for a 
festive and national occasion like this, when it is sup that every 
one of us with his best attire and headed by the presiding officer will 
take up the line of march for Philadelphia, these driblets at the two 
ends amount to nothing at all; and in this case I think they will only 
be an annoyance instead of an advantage either to us or to the publie 
service. 17 we are to anonra at all, which I do not object to under 
the circumstances, I think we might adjourn for the whole week with 
advantage to the public business rather than with injury to it; be- 
cause whatever time may be saved (and I think with a good many of 
us individually who have a prons deal of work to do much time may 
be saved instead of going to Philadelphia on this particular occasion 
as much as we sympathize with a can be devoted to the work of 
committees, and instead of being obliged to come into the Senate and 
see it adjourn and then go to something else that we shall have a 
clear week for the work of the Senate n to be done outside of 
this Chamber and that is now in the hands of the committees. 

This is my reason for proposing the amendment. 

Mr. HAMLIN. There is one other practical su tion which I wish 
to make in addition to what the Senator from Vermont has already 
suid, I take it that Senators at some period of time during the expo- 
sition will be desirous of looking at it. If we fix the time of this ad- 
journment according to the suggestion of the Senator from Vermont, 
it will afford us all that opportunity. If we do not do that, I think 
we should be very sure to take some other period ; and we may there- 
fore unite the utility of the thing together with what the Senator from 
Vermont has Suggested I hope his amendment will be ie to. 

Mr. MORRILL, of Maine. I want to say one word. is resolu- 
tion was drawn by me in the interest of economy of time. The Sen- 
ator from Vermont suggests that practically it will not have that effect. 
I am by no means sure that it will, but it was drawn up not so mach 
on my own judgment as after some conference with the gentlemen 


8 the House of Representatives as to their views upon the 
subject and with a desire to economize time. Now, practically we 
esday after- 


might, if we were disposed so to do, ir here on 
noon after a day’s legislation and reach Philadelphia that evening at 
a not very late hour, and we might return on Thursday night, or on 
Friday morningeven, in season to have a legislative day on Friday, and 
so we should get four days out of the week. I do not know, as the 
Senator from Vermont suggests, that it is practicable to do any such 
thing, but I have already stated that the only object I had in intro- 
ducing the resolution was to economize time by meeting on Friday, 


and thus saving two days. If the Senate think otherwise, very well. 
I do not expect to spend more than two days myself in Philadelphia. 

Mr. CONKLING. Mr. President, if the argument of the Senator 
from Vermont [Mr. EDMUNDS] be sound and the suggestion of the 
Senator from Maine [Mr. HAMLIN] be a good one—and I do not rise 
to question either—I submit that the resolution as it will be amended 
will defeat the object in view. The pur , as I understand the 
Senators, is to give all the time which is likely to be lost to legisla- 
tion, and make it useful to those who are to go and those who have 
something to do here aside from the Senate; and the Proposto is 
to adjourn from Monday next until the following Monday. The re- 
sult of that I think will be that there will be no quorum here on 
Monday next; at all events there will be a very t unlikelihood 
of anything being done. The e trial is to begin this 
morning, this being Thursday, and there are three remaining days 
this week. I think it will hardly be supposed that the impeachment 
trial or any other ve business will proceed on Monday if it is 
known in advance that wheu the Senate adjourns that day it is not 
to meet again until the Monday following. Therefore I su t to 
the Senator from Vermont that if he wants, as he says, to have a 
clear week, he make his amendment to read that when we adjourn 
on Saturday of this week, or on the last day of this week when we 
shall sit, nobody is asked to remain over Sunday for the chance of 
being here during that part of the day on Monday, if there shall be 
any such part, when legislative or judicial or any other business will 
be done. e 

I think everybody must see that, Sunday preceding this day, even 
if we were to sit on Saturday, there is very little prospect that, a 
quorum of the Senate being able to go away on Saturday, those mem- 
bers of the Senate who want to go away will remain here over Satur- 
day and Saturday night and Sunday for the opportunity of doing such 
business as is likely to be done in the one single day sandwiched be- 
tween Sunday and the adjournment. I venture to predict that it 
will amount to nothing, and I suggest to the Senator from Vermont 
(and I have no objection to moving the amendment myself) that, if 
the resolution is to be changed so as to give a clear week, it had bet- 
ter be so changed that when we adjourn on the last day of this week 
nobody shall be called upon to be here again until the end of the pe- 
riod for which the adjournment takes p The isthmus of time 
between is so narrow and the probability is so slight of its being of 
any use that I do not think that chance will compensate any one for 
the inconvenience of feeling compelled to be here or a contingency, 
and therefore I make the suggestion that it be changed. 

The PRESIDENT pro tempore. The Senator from New York pro- 
poses to amend the amendment. The Secretary will read the amend- 
ment to the amendment. 

Mr. CONKLING. So that the effect will be that when the two 
Houses adjourn at the end of this present week, on Saturday next, if 
we sif on Saturday—and I do not wish to anticipate that question, 
for I do not know what in the Senate may be the requirement of the 
trial which is to proceed—the two Houses adjourn until Monday the 
15th, or whatever is the day named for re-assembling in the amend- 
ment of the Senator from Vermont. 

Mr. SARGENT. Mr. President 

The PRESIDENT pro tempore. The Chair reminds the Senator 
from California before he commences that the time has expired. By 
common consent, the Senator may continue. Is there objection f 
The Chair hears none. 

Mr. SARGENT. I do not propose to debate this matter at length ; 
but I should like to remark that the tendency seems to be to extend 
this time, and perhaps it will very soon grow into a proposition to 
adjourn sine die. I shall vote for the shortest time. The proceed- 
ings at Philadelphia will occupy but one day; and it seems to me 
that it is hardly appropriate for us to adjourn for more than three 
days at the very outside. We have business of very considerable im- 
portance 3 on the attention of the Senate, and I trust that we 
shall not be too generous in giving away the time which we ought 
to occupy here. 

The PRESIDENT pro tempore. The question is on the amendment 
to the amendment proposed by the Senator from New York, that 
when the Senate adjourns at the close of this week it adjourn to 
meet on Monday, the 15th. 

The question being put, it was declared that the noes appeared to 

revail. 
N Mr. CONKLING. Lask for the yeas and nays, and venture again 
to state my proposition. The Chair states my amendment to be that 
when we adjourn at such a time, it be to meet on the 15th. That is 
not my amendment. I agree with the Senator from California and 
shall yote to adjourn for the shortest time adequate to enable us all 
to pay the respect and manifest the sympathy which we all feel for 
the t occasion which marks this adjournment. Therefore my 
amendment I say in is not that, but it is, that if we are to ad- 
ourn for what the Senator from Vermont calls a week, in place of 
ing compelled to remain here over Sunday in order to take such 
pars as may be taken in the legislative or other proceedings on Mon- 
ay, and Monday only, and to adjourn the next day for a week, the 
adjournment shall begin on the day when we leave off business this 
week; so that I move to strike out Tuesday, if that be the day as- 
signed by the Senator from Vermont—— 
r. EDMUNDS. Monday. 
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Mr. CONKLING. I move to strike out “ Monday” and insert the 
preceding Saturday. That will leave all Senators free to say whether 
they want to adjourn for a week or not, my whole point betig that 
if we are to adjourn for a week, in place of coming here on Monday 
to adjourn on Monday, we be discharged on Saturday from the neces- 
sity of coming back for a part of that one single day when I think 
every Senator will with me in the Uas of past experience, we 
shall accomplish absolutely nothing, and when the result will be 
that such members of the Senate as feel at liberty to absent them- 
selves will have gone on Saturday and such as feel constrained by 
conscientious or any other reasons to be here will come on Mon- 
day to engage in a futile attempt to proceed with the public busi- 
ness and then to adjourn, having thereby lost for their individual 
purposes, whatever their convenience may be, a day or two in conse- 

uence. 

* Mr. EDMUNDS. Mr. President, on reflection I am rather inclined 
to think the amendment of the Senator from New York had better not 
be adopted. I should agree with him as to the practical effect of the 
thing were it not for the circumstance that we are engaged in hear- 
ing argument, or shall be presently, upon a very interesting question. 
It is possible that the learned gentlemen on both sides will not have 
an opportunity this week to conclude what they desire to say, and in 
that case we should have Monday, if we are not to adjourn until Mon- 
day, to conclude the argument; and of course everybody can see that 
it is much better that all that is to be said upon the question should 
be said consecutively and as a part of one s consideration. There- 
fore I am inclined to think that Senators will feel it to be a duty, if 
we do not adjourn until Monday and should not have finished the 
consideration of this matter by that time, to attend on Monday, and 
not to go away until the Senate should have adjourned. Then they 
will have a Ly eye week. 

Mr. CONKLING. I now withdraw the call for the yeas and nays 
and ask for a division on my motion which is tostrike out Monday“ 
and insert “ Saturday.” 

The PRESIDENT pro tempore. The Secre will report the amend- 
ment snggested by the Senator from New York. 

The Chief Clerk read as follows: 


And to that end, when the respective Houses shall adjourn on Saturday the 6th 
instant, it shall be to meet at twelve o'clock on Monday the 15th instant. 


Mr. CONKLING. My amendment is nothing in reference to Mon- 
day the 15th instant, which I shall vote against myself; but it is 
simply to substitute Saturday of this week for Monday next. I want 
to take the sense of the Senate on that question alone, disconnected 
with the length of time for which we are to adjourn. 

Mr. MORRILL, of Maine. The Clerk states truly the effect of the 
Senator’samendment. If his amendment prevails and then the amend- 
ment of the Senator from Vermont, and then if the resolution as 
amended passes, the effect of it will be, as the Clerk states, to adjourn 
from Saturday to the 15th. 

Mr. CONKLING. Certainly; and if we are to adjourn to the 15th, 
I wish the adjournment to commence on Saturday. 

Mr. MORRILL, of Maine. I wish the Senate to understand the 
difference between the resolution itself as originally proposed and as 
it will be if amended by the motion of the Senator kon New York. 
The resolution contemplates an adjournment of the two Houses on 
the evening of Tuesday and the re-assembling on Friday. 

Mr. CONKLING. In other words, Mr. President, if I may be al- 
lowed, the difference is this: In either case we adjourn until Monday 
the 15th; in the one case that adjournment begins on Saturday and 
in the other case it does not in until Monday. 

Mr. MORRILL, of Maine. My friend certainly misapprebends. 
As the resolution is it will be an adjournment from Tu y to Fri- 
day of next week. 

. CONKLING. Iam going to vote with my friend from Maine 
on that; but the Senator from Vermont has moved an amendment 
which will e the adjournment over until Monday week. My 

int is that if that adjournment is to take place, if shall begin on 

turday, not on the Monday following that Saturday; in other 
words that we shall not be compelled to stay here over Sunday in 
order to be here on one single day of next week. 

Mr. MORRILL, of Maine. I am very apprehensive that my hon- 
orable friend is not working much on my aide in that way. 

Mr. PADDOCK. I suggest that this question can be decided more 
intelligently to-morrow; 80, if it is in order, I move the postpone- 
ment of its further consideration until to-morrow. 

Mr. SHERMAN. Call for the regular order. 

The PRESIDENT pro tempore. The Senator from Nebraska inter- 
poses an objection. 

Mr. PADDOCK. Yes, sir. 


IMPEACHMENT OF W. W. BELKNAP. 


The PRESIDENT pro tem The hour of twelve o'clock and 
thirty minutes having arriv presse and executive business will 
be suspended and the Senate will now, according to order, proceed to 
the consideration of the articles of impeachment exhibited by the 
eae of Representatives against William W. Belknap, late Secretary 
of War. 

The Senate then proceeded to the trial of the impeachment of Wil- 
liam W. Belknap, late Secretary of War. 
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The Senate sitting for the trial of the impeachment of William W. 

Belknap haying adjourned, then resumed its 
LEGISLATIVE SESSION. 

The PRESIDENT pro tempore. The Senate resumes its legislative 
session. 

Mr. WRIGHT. I move that the Senate do now adjourn. 

Mr. PADDOCK. I hope the Senator will give way for a motion 
that we go into executive session for a few minutes. 

Mr. SARGENT. I should like to withdraw a motion to reconsider 
an order for re 

The PRESIDENT pro tempore. Does the Senator from Iowa yield? 

Mr. WRIGHT. No, sir. 

The PRESIDENT pro tempore. It is moved that the Senate do 
now adjourn, 

The motion was agreed to; and (at four o’clock and forty-six min- 
utes p. in.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 4, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 

HAWAIIAN TREATY. 

Mr. WOOD, of New York. I ask the House by unanimous consent 
to make the future consideration and determination of the bill to 
carry into effect the treaty with the Hawaiian Islands the special or- 
der for Monday next after the reading of the Journal. If that order 
is made I believe that by two o’clock at the very furthest the whole 
matter will be disposed of. 

Mr. RANDALL. I suggest that the gentleman chan 
tion so that the bill shall be made the special order 
States and Territories, 

Mr. WOOD, of New York. Very well. Let it be after the morning 
hour; and to the exclusion of all other orders. 

Mr. KELLEY. Ido not object to the proposition, but [ do not think 
that the matter can be dis of so soon as my colleague on the com- 
mittee appears to think. I understand there are to be three speeches. 

Mr. WOOD, of New York. Two and a half. 

Me RELLET: I am afraid the half one may turn out to be a full 
speech. 

Mr. WOOD, of New York. We will not trespass on the patience of 
the Honse longer than is possible. 

The SPEAKER pro tempore. Is there objection to the proposition 
of the gentleman from New York? The Chair hears none, and the 
order is made. 


MACHINERY FOR PREPARATION OF RAW SILK. 


Mr. KELLEY. Iask the House to take up for consideration at 
this time a bill which is recommended unanimously by the Committee 
of Ways and Means, the bill (H. R. No. 3270) for the admission of 
machinery for the preparation of raw silk free of duty. 

Mr. MILLS. I object. 

Mr. KELLEY. If the gentleman will hear me for a moment I think 
he will withdraw his objection. I hope the House will consent tu my 
making a statement not to ocenpy more than two or three minutes. 

Mr. MILLS. I withdraw for the present my objection, reserving 
the right to renew it, in order to hear the statement of the gentleman 
from Pennsylvania, 

Mr. KELLEY. Almost the entire territory of the United States is 
capable of producing raw silk. So early as the days of Queen Caro- 
line the ladies of Georgia sent her silk of their manufacture from the 
native trees of Georgia for one of her royal robes. 

The culture of silk has, however, never succeeded in this country, 
and for two reasons; one was, that it was produced and prepared by 
women and children in countries where the labor of skilled men com- 
manded bnt nominal wages; the other was, that there was no market 
for it in this country, as silk were not manufactured here, and 
there was consequently no market for the raw material. The appli- 
cation of ingenious machinery now in use in France for reeling silk 
from the cocoon it is hoped will enable us to enter largely on the 
business, as we now manufacture over 40 per cent. of the silk goods 
cousumed in the country. 

The bill is not a novelty. We have given the right to import beet- 
root seed free, in order to introduce the culture of beets for sugar. 
We have given the right to introduce free of duty the machinery 
necessary to make beet-root sugar, in order that our mechanics might 
have models for imitation. We have given the sugar and cotton 

lanters of the South the right to import steam-plows free of duty. 
This bill is in fact in pursuance of a long line of precedents. It is 
hoped that by ths introduction of a few sets of this machinery our 
ingenious workmen will imitate it, and that the women and children of 
the South and West and of California may find light and lucrative em- 
ployment in supplying the country with raw silk and silk-worm eggs. 

The gentleman from Texas [Mr. MILs] will probably be surprised 
to learn that there are carried across this continent annually $20.000,- 


his proposi- 
ter the call of 
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000 worth of those tiny things, silk-wormeggs. Disease has attacked 
the silk-worms of France, of Italy, and the Low Countries, and they 
depend each year for a fresh crop of worms on the eggs of China and 
Japan; and the records of the Union and Central Pacific Railroads 
show that $20,000,000 worth of these tiny products of the insect cross 
our country annually. If we can establish the reeling of raw silk, we 
may furnish this product from the fields of Arkansas—for that State 
is one wide silk-field; there is no part of it to which the mulberry is 
not indigenous from Georgia, South Carolina, the whole of the South, 
from Texas, from Alabama, from California, and other States. 

2 RANDALL. Will my colleague allow me to ask him a ques- 
tion 

Mr. KELLEY. In a moment. Coming now to the point, the ob- 
ject of this bill is to give our workmen the chance of following the 
modala of the ingenious machinery used in the preparation of raw 
silk. 

Mr. RANDALL. That is what I wanted to know; whether we 
could not now manufacture in this country this machinery! 

Mr. KELLEY. We cannot. This bill limits the introduction of 
the machinery free of duty to a period of two years. 

Mr. MILLS. I wish to ask the gentleman if the duties to be real- 
ized on this machinery have not got to be put on some other imports 
by the people of the United States? 

Mr. KELLEY. If the duties are maintained the machinery will 
probably not be imported. The probabilities are that if the bill be 
passed one or two sets will be imported as models, and then the arti- 
cle can and will be manufactured among ns. 

I will only add that one French silk manufacturer two years ago 
came to Kansas and purchased thirty-six hundred acres of land, set 
out mulberry trees, and started asilk-factory. Last 3 produced 
by the hands of the women and children of a French colony sixteen 
hundred pounds of cocoons, He has eggs and mulberry trees to pro- 
duce ten thousand pounds this year. o will, if the duties be remit- 
ted, at once introduce one set of this machinery and put it in operation 
in the centennial building, where the mechanics of the several States 
may study it and thus domesticate among us that most profitable and 
beautiful industry, the culture of silk. 

Mr, LAWRENCE. The object is to organize and establish a new 
industry! 

Mr. KELLEY. Yes; a new industry. 

Mr. LAWRENCE. A very desirable thing. 

Mr. KELLEY. I hope the gentleman from Texas will withdraw 
his objection. 

The SPEAKER pro tempore. Is there objection to the consideration 
of the bill at this time? 

Mr, MILLS. I will withdraw my objection to the consideration of 
the bill, but will make my objection to the bill when it comes up by 
voting against it. 

Mr. CHAPIN. I object to the consideration of the bill. 

POINT LOOKOUT. 


Mr. LAWRENCE. I ask unanimons consent to offer the following 
resolution : 

That the Judiciary Committee ri and are, instructed to inquire into 
the matter of tho payment of moneys by the War Department on the property 
known as Point Lookout, in Saint Mary's County, Maryland, in furtherance of an 
act of Congress approved March 21, 1866, making it ono of the sites of the National 
Military Asylum, and report what steps, if any, are necessary to preserve said 
property for sach purpose, 

I submit for the consideration of the House the law in relation to 
this matter: 


Sec. 12. And be it further enacted, That all the * of the United States now 
at Point Lookout, Saint Mary's County, Maryland, shall be and become the prop- 
erty of the asylum so soon as a title to the satisfaction of the board of 3 
shall be made to the asylum of at least three hundred acres of land, including that 


on which said property of the United States is now built and maintained or held. 
Suc. 13. And be it further enacted, That Congress may at any time hereafter alter, 
amend, or rej this act. 
Approved h 21, 1866. 


I also submit the proceedings of the board of managers of the Na- 
tional Home for Disabled Vol unteer Soldiers : 

Mr. Gunckel, from the select committee appointed to further consider the prop- 
osition of Miss Baker as to the Point Lookout property, reported the facts, and 
asked the board to hear Miss Baker as to certain modifications to her ori, prop- 
osition, which was a; to and Miss Baker n heard upon the su 

After further consideration the following action was had: 

The b ard having heard the re: of the committee on the proposition of Miss 
D. P. Baker to donate to the Nat Home the Point Lookout property, it was 

itsolved, That the board will accept said property whenever presented to us, 
with a clear title for the use of the Home. If the donor shall offer it with any re- 
strictions the will refer the offer to Cengress, for power to accept it with 
those restrictions, if Congress shall so direct, 

No objection being made, the resolution was agreed to. 

ORDER OF BUSINESS. 

Mr. DUNNELL. [call for the regular order of business. 

The SPEAKER pro tempore. The regular order of business is the 
calling of committees for reports, and the morning hour begins at 
twenty-five minutes after twelve. The call rests with the Committee 
on Public Lands, the pending bill being the bill (S. No. 2) to repeal 
section 2303 of the Revised Statutes of the United States, making re- 
strictions in the disposition of the public lands in the States of Ala- 
bama, Mississippi, Louisiana, Arkansas, and Florida, and for other 
P ; 


Mr. HOLMAN. I trust that the Committee on Public Lands will 
consent to postpone the measure now before the House until to-mor- 
row, so that to-day may be devoted to the consideration of the post- 
office appropriation bill. 

Mr. SA To-morrow is Friday and private-bill day, and I do 
not suppose that the Committee on Public Lands could haye an oppor- 
tunity to report to-morrow under the rules. , 

The SPEAKER pro tempore. On to-morrow the committees can 


2 8 Sian bills. 
r. SAYLER. I would say that the bill panting 16 under the 
management of my colleague on the committee from Louisiana, [ Mr. 
Morey, J and whether he cares to press the bill this morning or not 
I do not know; he has charge of it. 

Mr. HOLMAN, If the gentleman from Louisiana will yield until 
Saturday I think there will be no objection to taking up his bill. 

Mr. MOREY. On Saturday? 

Mr. HOLMAN. Yes. 

Mr. MOREY. Very well; Ihave no disposition to press the bill be- 
fore that time in antagonism to the Committee on Appropriations, on 
the condition that I shall have the morning hour on Saturday. 

Mr. HOLMAN. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union on the post-office ap- 
priation bill; but before that motion is put I wish to ask the House 
to limit general debate on that bill to some reasonable hour. Many 

ntlemen are thinking of an adjournment for the centennial open- 
ing, and I think it is quite obvious that this bill ought to pass before 
any such adjournment. I think there ought to be some limit to the 

neral debate, and I would suggest that all general debate on the 
bill close at half past three o'clock to-day. 

Mr. FOSTER. I suggest to the gentleman from Indiana that he 
extend the time half an hour, or there will be hardly time enough. 

Mr. HOLMAN. Iwill agree to the suggestion of the gentleman 
from Ohio, and move that all general debate close at four o’clock. 

The motion was agreed to. 

Mr. DAVIS. Will the gentleman from Indiana yield to me for a 
moment to make a report or two? 

Mr. HOLMAN. I will yield for that purpose. 

: HEIRS OF BRIGADIER-GENERAL THOMPSON. 

Mr. DAVIS, by unanimous consent, from the Committee on Revo- 
lutionary Pensions, reported back, with a favorable recommendation, 
the bill (H. R. No. 1638) for the relief of the heirs of Brigadier-Gen- 
eral Thompson, of the Revolutionary Army ; which was referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 


JAMES BARNETT. 

Mr. DAVIS also, by unanimous consent, from the same committee 
reported back adversely the bill (H. R. No. 462) granting additional 
pay to the heirs of James Barnett, a captain in the revolutionary 
war; and moved that the bill be laid on the table, and that tho 
report be printed, 

‘he motion was agreed to. 
LEGAL REPRESENTATIVES OF RICHARD HALE. 

Mr. DAVIS also, by unanimous consent, from the same committee, 
reported a bill (H, R. No. 3366) for the relief of the legal representa- 
tives of Richard Hale, deceased; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 


WILLIAM GEMMILL. 
Mr. A. S. WILLIAMS, by unanimous consent, from the Committee 


on Military Affairs, reported back, with a favorable recommendation, 
the a . R. No. 3114) for the relief of William Gemmill; which 
was read a first and second time, referred to the Committee of the 


Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed, 
ALFRED ROWLAND, 

Mr. A. S. WILLIAMS also, by unanimous consent, from the same 
committee, reported a bill (H. R. No. 3367) to remoye the charge of 
desertion from the military record of Alfred Rowland; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

MESSAGE FROM THE SENATE. 

Am from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had passed without amendment 
a joint resolution of the House of the following title: 

Joint resolution (H. R. No. 110) authorizing the exhibition of a life- 
saving station at the centennial exposition. 

The message further announced that the Senate was ready to pro- 
ceed upon the impeachment of William W. Belknap, and to receive 
the managers on the part cf the House, and that the Senate Chamber 
was prepared with accommodations for the reception of the House 
of Representatives. 

POST-OFFICE APPROPRIATION BILL, 

Mr. DUNNELL. Icall for the regular order of business. 

The SPEAKER pro tempore. The regular order is the motion of 
the gentleman from Indiana [Mr. HOLMAN] that the House now re- 
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solve 3 into Committee of the Whole on the post- office appropri- 
ation bill. 

The motion of Mr. HOLMAN was a to. : 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. SPRINGER inthechair,)and resumed the consideration of the bill 
(H. R. No. 3263) making appropriations for the service of the Post- 
Oftice Department for the year ending June 30, 1877, and for 
the CHATRMAN 

The C . By order of the House, all general debate upon 
the pending bill will close at four o’clock this day. The gentleman 
from North Carolina [Mr. VANCE] is entitled to the floor. 

Mr. VANCE, of North Carolina. Mr. Chairman, during the time 
that I shall occupy the attention of the Committee of the Whole, I 
desire to address myself to the consideration of what I conceive to be 
the want of contentment and fraternity in the country. Owing to 
certain existing laws remaining on our statute-books, it seems to me 
there is a reason for some discontent in the minds of many of the 
ple of the South; and I am painfully impressed with the fact that 
many of our northern brethren do not exhibit toward the poopie of 
the South that spirit of fraternity and love which is so much desired 
by that portion of the country. My object upon this occasion is to 
attempt to do 1 I desire to see happiness and joy brought to 
every household in this broad land of ours. I desire to see satisfac- 
tion and contentment brought to the mind of every citizen of what- 
aor 5 color, or condition, throughout the length and breadth of 
our lan 

‘There is remaining on the statute-books of the country the joint 
resolution of March 2, 1867, which forbids any officer of the Govern- 
ment paying a debt to any person who sympathized with the rebel- 
lion. That reaches even persons who were not in the confederate 
army; men who simply held the office of magistrate or of constable, 
or any other office which required the taking of an oath to support 
the confederate government. 

On Monday last I attempted to introduce a resolution which looked 
to the 8 of the debts due to mail-contractors and post masters 
in the Southern States on the 31st of May, 1861. I desire now to call 
the attention of the Committee of the Whole to that subject, the men- 
tion of which on Monday last caused the House so suddenly to ad- 
journ. The reason why that debt has not yet been paid is because 
the joint resolution to which I have referred is still in force. 

Early in this session I introduced a bill for the repeal of that joint 
resolution, because I thought the time had come for its sapea I 
thought the spirit of harmony and love was so abroad in this land of 
ours that the time for itsrepeal had surely come. Some of my friends 
suggested to me to let it go the Committee on the Judiciary. It did 
go there, and is there yet; it has not come before the House. 

Now let us for a moment examine the reasons why this debt should 
be paid, for it is nothing but a debt, due to mail-contractors and post- 
masters, down to May 31, 1861. First, it isa debt which has n 
audited and is recognized by the Department as due. I have the let- 
ter of the Sixth Anditor of the Treasury, the Auditor for the Post- 
Office Department, in which he states the amount now audited upon 
his books as about $369,000 due mail-contractors and about $50,000 


due 8 

I think it is the duty of the Government to meet its debts and to 
develop the country. Every dollar withheld from the downtrodden 
people of the South in their poverty is that much money withheld 
from the development of the country. I might make mention of many 
things that the country is interested in which are produced in my own 
State and in my own district, the eighth congressional district of 
North Carolina. I send to the Clerk’s desk, and ask to be read. an ar- 
ticle which I have marked in the Cincinnati Enquirer of April 28, 1876. 

The Clerk read as follows: 


AS TO NORTH CAROLINA'S CLADMS, 


‘There has been for many years an impression that North Carolina produced noth- 
ing in the world except tar, turpentine, pitch, resin, and Bill Allen. Whether it 
was believed that these five staples of existence were enough to entitle the Old 
North State to honorable distinction in the sisterhood, or that others she had not, 
we will not pretend tu argue at this time, Enough it is to know that all five of them 
have been in times past, are now, and promise to be in the future important inte- 
grals in the commerce and affairs of our nation. The tar, turpentine pitch, and 
resin are certainly entitled to the rank of indispensables, in theorder named, to our 
agriculture, our manufactures, our ship-building, and our commerce generally, while 
Bill Allen has in times past and in times recent shown himself so invaluable to all 
classes and conditions of American people that we are inclined to dispute North 
PAANS proprietorshipin him, and 2 — him for the nation at large. eall claim 

m now. 

But these are not all the titles on which the Old North State bases her claims to 
distinction. She is a large producer of other valuable staples in the commerce of 
the world. With an area of over fifty thousand apan miles, which is greater than 
the State of New York, and almost oe to the whole of Eng she will compare 
favorably with any of her sister States in productiveness of soil, salubritz of cli- 
mate, and variety of products. She hasa coast range of more than two hundred miles, 
with two of the finest harbors on the western continent; she has seven navigablo 
rivers emptying into the Atlantic, and numerous smaller ones which furnish water- 

wer equal to the famed “ powers“ of the New England States. She has eleven 

undred miles of railroad completed and in active operation, with almost an equal 
amount projected and in course of construction. In the way of agricultural prod- 
ucts she can point with pride to her broad acreage of wheat, oats, rye, barley, and 
tobacco and cotton; in horticulture, to her apples, ro. pears, and pes; in 
sweet-potatoes she heads all the rest of the States. the way of e pro. 
duces gold, silver, copper, lead, zinc, and iron. Tho first gold mines in the United 
States were discovered in North Carolina in 1820, and they were worked with creat 
pon until 1847—with so great profit, indeed, that the Government established a 

ranch mint at wing which was run until afew years ago. Up to that time 
twenty-nine counties in the State produced gold in sufficient quantities to be profit 
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able tothe miner Until the discovery of the California mines, in 1849, all the zold 
dug in the United States came from North Carolina and Georgia. But ranking in 
importance all her other mineral deposits is the iron of North Carolina. In thirty 
counties of the State ironis found in workable quantities, and in most of these tho 
deposit is of remarkable purity. The rel hemitite ore, so famed in Missouri, is 
aboniant here, as are also the limonite and the magnetite, the former two being 
entirely free from sulphur, and therefore very easily worked. Twelve counties 
produce copper. aud before the war the copper minesof North Carolina were among 
the most profitable of the kind in the United States. Besides these there are large 
deposits of hite. Marganese and mica have been discovered, all of them in pay- 
ing fea ies, and only requiring scientific development to make them exceedingly 
ro! a 

: But we have said enongh. When a State can produce all these things we have 
enumerated, and Bill Allen besides, it has no occasion to feel ashamed of its place 
in the sisterhood of Commonwealths or to be backward in the matter of asserti 
its claims to a proper recognition. North Caro‘ina will please step forward onl 
take a front seat in the audience. We invite her there. 

Mr. VANCE, of North Carolina. In addition tothe statement just 
read by the Clerk in regard to the resources of the South, I desire to 
mention a very interesting fact connected with the iron-ores to be 
found in Western North Carolina. I believe that the iron ores of 
Western North Carolina, East Tennessee, and Northern Georgia are 
superior to any others to be found in the world. The other day Gen- 
eral Wilder, late of the Army, was upon the floor of this House; he 
had in his hand a knife, manufactured in England, that was only three 
removes from the crudeore of Mitchell County, North Carolina. With 
that knife he was aroga tenpenny nail, and with no apparent dam- 
age to the blade of the knife. 

I hopethatno gentleman will withhold by his vote money which will 
develop the resources of the Southern States. It seems to me that 
sympathy with one’s own State in time of trouble is not a valid reason 
why a debt should not be paid. 

Now, Mr. Chairman, this is the way that matter strikes mc: Here 
are two men, A and B—A owes B a debt; they fall out and fight; A 
whips B. Is that a good reason why A should not pay B the debt? I 
think he ought to pay it so muclf the sooner to show that he is “a 
man for a’ that and for a’ that,” and has the spirit of u man. That is 
the way I look at it. . 

Now, there is another view of this matter. It strikes me that to 
withhold the payment of these claims is unwise statesmanship. And 
bear in mind that I have a sat ec precedent in this book for the 
payment of a similar claim. the Forty-second Congress the assist- 
ant United States marshals were paid the debt due them for taking 
the census. Here is the book; here is the law. That was done by a 
republican Congress. There was no difficulty raised abont that; why 
should there be any trouble in regard to this question? 

Bear in mind another var There are $50 000 due the postmas- 
ters, now audited. Let me tell yon what has been done by the Treas- 
ury Department. If the amounts due from postmasters South to the 
Government had been 17 775 to these disloyal contractors, as they are 
supposed to be, it would have looked something like fairness; but 
that has not been done. In every instance where the money could be 
collected the postmasters down there who owed the Government have 
been made to pay and the amount covered back into the Treasury. 
Was that fair sailing? These are things that address themselyes to 
the good sense and the justice of every man. 

I say it is bad policy and it is unwise statesmanship not to pay 
these claims. Let me tell you how we fell down in North Carolina. 
The incoming of the centennial year in North Carolina was saluted 
with the firing of cannon. That is the spirit with which the people 
there hailed the centennial year; that is the spirit that animates the 
South to-day. What stirred the people of North Carolina? It was 
her thousand sacred reyolutionary memories. Within her borders 
lies the first battle-field of the revolution—Moore’s Creek—and at the 
old town of Charlotte, North Carolina, was the first declaration of 
American independence, Upon the border between North Carolina 
and South Carolina was the next to the last battle-field of the Revo- 
lution, King’s Mountain. The memory of these things caused the 
hearts of the eee down there to beat with a just pride in the part 
our ancestors had taken in the glorious struggle a hundred years ago. 

I thank God for the centennial year of American Independence. I 
feel that 1 have just as much interest in the glory of my country as 
any man, I do not care where he comes from. I tell you that is the 
spirit which animates the people of the South to-day. What were 

ey led to believe? They were led to believe that during the cen- 
tennial year there would be a full restoration of peace and harmony 
and anemi throughout our whole country. How has this expecta- 
tion been realized? Almost the first thing we met when wo came to 
the present Congress was the opposition of the gentlemau from Maine 
(Mr. BLAINE] to universal amnesty, and his disposition to uncover 
the sad story of the war. Another gentleman from Maine [ Mr. HALE] 
said the object of the cutting down salaries, &c., was to pay the 
claims of the South; that every man of the South who had lost a 
mule was coming forward and asking for pay. I find in another 
speech the following words: 

For seventy years the spirit of hypocrisy and misrepresentation dominated over 
the slave-holding section of this confederacy. They continually presented them- 
55 and to the world as the friends of the Union, and it was a lie 


* * * * * * * 

I am forced to confess to myself and with reluctance to say here that T do not in 
my heart believe that any man educated under and obedzent to the influence of 
2 can be the friend of a Union that is designed m cstabiish and preserve 
equality. 


* + * — Ea 
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The people of this country are already awake to the truth that the spirit of the 
rebellion which they — — had teen subdued by war is still erful in 
South ; that it oppresses four millions of human beings; that it instigates all sorts of 
outrage and wrong; that there is no freedom in these old States for the people who 
are not identified with the old slaveholding aristocracy of that section of the country. 


Icommend to these gentlemen for their special reading the thir- 
teenth chapter of First Corinthians. P 

Now I do not propose to defend slavery ; I have nothing to do with 
that. I merely wish to say—and I know what I say when I speak 
it—that the people of the South rejoice in the freedom of the colored 
man. Let no man say that is not so. I have not found aman in the 
South who would have the colored man back in slavery ; not one. On 
the contrary, the spirit is one of acquiescence ; and I say to you to- 
day, instead of being the oppressors of 4,000,000 of people, the best, 
the truest friends of the colored people on the face of God's green 
earth are those with whom they were associated in the days of slav- 
ery. And let me say that slavery was not all gloomy, not all melan- 
choly, because sometimes the most pleasant relations existed between 
the masterand the servant. I have myself seen along line of colored 
people marching in 535 bearing one of their comrades to the 
grave, and next to the coffin were the master and mistress, going to 
pay respect to the memory of one who had served them faithfully in 

ife—going to lay him away in his last resting-place. 

Sir, it is a mistaken idea that the people of the South oppress the 
colored people. Why, sir, I will tell you what I have seen there my- 
self. I fave seen colored men going up in solid column and voting 
the republican ticket, and the next day one of them would go to his 
old master and ask for $5 to buy something to plow with; and he 
always got it. 

We thank God for the freedom of the colored man. Let me tell 
you what is your duty. Itis not alone to give the colored man the 
right to vote and hold property, but it is also your duty to educate 
him. You ought to appropriate a portion of the great national do- 
main to educate the colored man, to give him a mind trained by 
education so he can take an intelligent part in the affairs of the Gov- 
ernment. 

Why do gentlemen always briog up the horrid things of the war? 
Why do they always talk about slavery? Doubtless all things, Mr. 
Chairman, ‘are ordered by a spirit wiser, greater, and nobler than man 
can conceive of. Iam one of those who believe all good things are 
brought about throngh the agency of divine Providence. Why do 

piven object to slavery, when the colored man was doubtless 

sought to this country by a wise Providence in order that he might 
be educated, that he might be free, that he might become a man? 
What is he in his own country? He isin a degraded state. These 
are wards of the nation, and it is your duty to educate them. Iam 
ready to help you; Iam ready to cast my vote any time to educate 
the colored poes and bring them up in the right way. 

Mr. WHITE. Will the gentleman fronr North Carolina let me ask 
him a goaa 7 

Mr. VANCE, of North Carolina. I believe I would rather have yon 
wait until I yet through. 

Mr. WHITE. I wish to ask the gentleman a question in regard to 
these colored men who do the voting down there, and who next day 

o to their employers and are refused the money to buy victuals with. 

joes not the gentleman know that colored men have been turned out 
of „ for not voting the way their employers wished them 
to vote 

Mr. VANCE, of North Carolina. Not in my section. 

Mr. WHITE. I know such has been the case in my section. 

Mr. VANCE, of North Carolina. You may know it in your country. 
Mr. WHITE, but my people do not turn them off in that way. I will 
tell you what I have seen. I have seen colored le follow with 

ns, and rocks, and sticks a man, one of their own color, threatening 

im with death because he did not vote as they were taught to vote. 
I have seen that; and I am sorry for it. 

Let me say in regard to the people of the South that we will pos- 
sess our souls in patience in regard to all these things. Gentlemen 
say we must wait for the little amount due us down there. How long 
do you want us to wait? Is not fifteen years a good while? Iam 
willing to wait if I cannot help myself; but do not ask me to wait 
1 the next big centennial—do not ask that, as that is a little too 

ar off. 

I tell you, Mr. Chairman, the people down there intend to pay their 
taxes, and they do pay their taxes. They intend to support the Con- 
stitution of the United States and obey the laws. They intend to be 
good citizens, loyal and faithful, and they are so to-day. I could take 
5 through my own mountain region, and when the shades of night 

ave gathered about many an humble home the old Bible is brought 
out, a chapter is read, and prayer is made to God for the whole coun- 
try and for the preservation of liberty upon this continent. That is 
the way our people feel. If you do not choose to recognize us now as to 
the justice of the debts due us, we will wait; we will be patient, we 
will be trustful, we will be obedient to the laws, we will be good 
citizens. 

I confess, however, that I do not expect a great deal from men who 
bring up all the horrors of the late civil war in order to accomplish 
paty ends. Ido not expect much from that class of men, because I 

now that it is the meat upon which this our Cesar has fed that he 
hath grown so great. 


A gentleman has just asked me what is the amount of the Post-Office 


claim. I stated a While ago $369,000 was the amount due to the mail- 
contractors. That debt has been audited and is on your books. Itis 
a claim similar to the one paid to the marshals for the service in 1860. 
Fifty thousand dollars is due to postmasters. Having answered that 
question, I will now go on. 

I say that we do not hope for much from ambitious politicians. I 
hold in my hand a paper printed in Connecticut that is perfectly hor- 
rified at the idea of paying mail-contractors to the 31st of May, 1861. 
It talks about this “‘ex-confederate Congress.” I would not hurt him 
if he were here. Perhaps the fight has all been taken out of me, but 
even if it had not, I would not hurt himeven if he were here. Who, 
then, do I look to? I look to the people, and I believe this day if the 
question were put to the ple, magnanimous and noble as they 
have proved to be upon a thousand occusions—I say if the question 
were 15 7 to the great American people whether this little sum of 
$400. should be paid, (a just debt due by the Government,) they 
would say to the Government, “Go pay it, and let us be done with it.” 

Who stands in the way? Somebody, of course. I say there is, as 
I believe, a Spini coming about which is all right, and I thank God 
forit. I wish all the people could get together and shake hands. I 
would like to see gathe W ee the people of Michigan aud Cali- 
fornia and Connecticut and Massachusetts, &c., with the South. My 
heart grows warm at the mention of the name of Massachusetts, 
when I remember the eloquent speeches made by her Representatives 
2015 this floor in reference to the celebration of the battle of Bunker 

ill. 


There is another class to whom we would ally ourselves; it is the 
soldiers of the North. Let me read to you from a North Carolina 
paper just received this morning what is said there. I hope gentle- 
men listen to it: 


The third national annual reunion of northern and southern soldiers will tako 
place at Caldwell, Ohio, on the 5th of September next, lasting three days. 


What an item that is to cheer the heart! The piece is headed 
“The blue and the gray.” And what a notice that is to stir the hu- 
man bosom! To see those who stood face to face when cannon swept 
the field with fire; to see them coming together once more—and I 
. — God for it—in fraternity and concord is a sight never to be 

orgotten. 

The editor goes on to remark: 


This is certainly a matter for sincere congratulation, and gives hopeful angury 
for the future welfare and glory of the country. It matters not where or when the 
former soldiers of the two sections are thrown together, there will be found the 
kindest intercourse and growing intimacies existing between them. General Ban- 
NING, of Ohto, whose gallantry on the field is only equaled by his wisdom and mod- 
eration in the council chamber, General Rick, irom the same State, whose services 
in behalf of his country, the evidence of which he will bear to the grave, are not 
greater than the modesty with which he wears his honors, and General Williams, 
of Michigan, whose love of country in the past did not content itself with “ wind 
supinatious,“ and therefore does not now re; it necessary in order to give it 
“local habitation and a name," to wave the “ bloody shirt,” fiad pleasant compan- 
ionship and welcome assistance from friendly association and legislative consul- 
tation with those men in Congress whom they ee on the battle-field. 

Among the most pleasing incidents witnessed during a recent visit to Washing- 
ton was the friendly intercourse between two members of the House and their fam- 
ilies. One of these gentlemen, a Representative from Obio, had lost a leg in the 
Federal service, the other, a Representative from Mississippi, had lost an arm in 
the confederate service, 


Yes, sir, we look to the soldiers of the North for fraternity and friend- 
ship. And why should there not be fraternity and friendship? The 
glory of the armies of the North and South is common. Their herit- 
age is common. I cannot separate the fame of the blue and the 
gray I cannot separate in my affections the dead soldiers who have 

allen and sleep side by side Pas the bloody field. In my affections 
these men have become united. I cannot deprive the one or the other 
of their glory, because they were my countrymen and they were my 
brethren, and they both fought for what tey jud to be right. 
The men in gray fought for liberty, as they thought, and they had 
the idea that they could best enjoy it under the form of government 
for which they fought. The others fought for liberty, as they thought, 
and their idea was that they must all stay together. They both Zoaghs 
for liberty, and they both died nobly; and the time is coming when 
the people will speak of both sides as our soldiers. 


The silent lone and x 

Claims i erg with their . — clay; 
Their memory sparkles o'er the fountain, 
Their spirits wrap the dusky mountain; 
‘The meanest rill, the mi; est river, 
Rolls, mingling with fame, forever. 

No, sir; I have no idea of separating the fame of the gray and the 
fame of the blue. They met in the stern and ul array of battle. 
They grappled as strong and brave men, and many of them died with 
their fingers stiffened around the flag-staff. And God forbid that I 
should stand up in this House or any part of this broad land and take 
away one iota from their just and glorious fame. Here they sleep 
well after life’s fitful fever is over. 

Now let me tell you, Mr. Chairman, that this is the very same spirit 
that animates the people of the South, and it is the spirit in which 
we are training up our children. I will relate to you a little circum- 
stance which I had from agentleman. He was traveling in the South 
during the month of May, a stranger, and he stopped near a burial 
ground, and through the trees he could see glimpses of a number of 
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children all clothed in white; little girls they were, and each had a 
basket upon her arm filled with flowers, and there slept the gray on 
the one side and here slept the blue on the other, and the children 
were singing: 

Under the sod and under the clay, 

Here sleep the blue and there sleep the gray. 

Light be our steps, as falleth the dew, 

‘Tears for the gray and tears for the blue. 

Come, sisters, come, let's scatter anew 

Wreaths for the gray and wreaths for the blue. 

Soft be our hearts through all the sweet day, 

Smiles for the bluo and smiles for the gray. 

That is the spirit that animates the children down there, and the 
time is coming when we will know, as I trust, no difference. 

Why, sir, the 10th of May will soon be here; the grand centennial 
gathering of the people (where many other countries will also be rep- 
resented) will soon be at Philadelphia. Thank God for that spirit 
which is gathering the people together. 

Mr. K EY. 4 ask permission of the gentleman from North Car- 
olina to interrupt him for a moment just here for the pu of say- 
ing that while I have not considered the bill to which he is speaking, 
I want to remark in advance of its consideration that the feeling be- 
tween the North and the Sonth to which he refers will not control my 
vote on it or kindred questions, and in ot gore to the generous senti- 
ments he has just uttered to say here and now substantially what I 
have said before to my own people and what I had the pleasure of say- 
ing to the people of rgia during the annual State agricultural ex- 
hibition last fall. I happened to be, on last Decoration Day, in one of 
the towns of South Carolina, when I saw a lady decorating as I had 
never seen a grave decorated, framing it in sprays of arbor vite and 
lettering it beautifully, “ as the grave of somebody’s loved one.” On 
returning to my hotel I e who the soldier was, and learned 
from a northern gentleman, who has passed many winters there, that 
it was a straggling Union soldier who had died of his wounds in that 
town—Aiken, South Carolina. He also told me that the lady whom I 
had seen decorating that grave with such care was, to use his phrase- 
ology, a robel's wife, who prayed that somebody might decorate her 
son’s unknown grave. 

From Augusta, Georgia, my son and his companions, eight in num- 
ber, returned in the evening; they had gone thither in the mornin 
in roystering spirits, as is the wont of youth, to see the festivities o 
the day, a procession and the anveiling of a monument to confeder- 
ate soldiers, and they came back to tell with emotion of the tender- 
ness with which they had seen the ladies of that city decorating the 
graves of the boys who had worn the blue. I would heal the wounds 
of the war; and want to say to the gentleman from North Carolina 
and others from the South that they must not judge the spirit of 
Lod of the North by votes we may give on particular bills or special 
clauses. 

And, in conclusion, I now say to him as I have said to my own peo- 
ple and to those of Georgia, and through him to the people of the en- 
tire South, treasure every tattered flag under which you fought; treas- 
ure every broken flag-staff as sacred relics; but attach to each, if you 
can, its whole story; let it tell all who may behold it how many hope- 
ful youths, how many stalwart men marched forth under it; let it 
tell where they died, where they were maimed, what widows and 
orphans were made by the gallantry with which that tattered flag or 
broken staff was borne. say to those who wore the gray and to 
those who wore the blue preserve every memento of your valor and 
your sacrifices, for the day will come when all the poon will treas- 
ure every memento of American 3 and sacrifice made in that 
pa war. [Applause.] The day will come when those trophies, 

lending together as the dyes of yonder blend, will be cherished 
as among the richest heritages of a united and unbroken American 
people, and will warn our countrymen through all time of the terri- 

le cost that would attend an attempt from any quarter to dismem- 
ber the American Union. [Apulause.] 

Mr. VANCE, of North Carolina. I thank the gentleman for his 
generous words; I expected only such from him. Sir, I know his 
generous nature, and I had reason to believe that his heart was in 
the right place. 

I was going on toremark that the 
the people would be in a few days at Philadelphia, and there I hope 
that those who have so long been estranged will meet together and 
shake hands near the old Independence Hall. The South will be 
there, although we are poor and do not haye as much to exhibit as 
some other parts of the world; yet, sir, we will be there with our 
specimens of cotton, rice, tobacco, iron, mica, agalmatolite, marble, 
copper, &c., with fruits from North Carolina, (including apples 
weighing twenty-four ounces,) and oranges from Florida. We will 
do what we can by way of ibiting our products, but we will be 
there with something still better—our warm hearts and our warmer 
prayers for the restoration of unity and fraternity. Science has dis- 
covered to us a beautiful and wonderful truth. There is a stream 
that rises in the tropics and wends its way into the waters of the 
Atlantic Ocean northward. That stream can always be known by 
the water being warmer than it is in the sea 3 it, and the in- 
quiry has often been made what is the object of that wonderful Gulf 
Stream? To my mind, sir, it has two objects; one is to warm up the 
colder 8 7 5 of the north, and I have thought that the all-wise 
Being another object in it. An iceberg breaks loose sometimes 
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up at the north and comes thundering down into the bosom of the 
deep, and would soon destroy the shipping; but, sir, the warm fingers 
of the Gulf Stream get around this iceberg and imperceptibly the 
tremendous thing is melted away and carried to heaven in spray and 
mist. ` 

Following out the idea of the Gulf Stream, we will come up from 
the South with our warm hearts, and if some immense iceberg from 
the State of Maine, or somewhere else, rushes down upon us to destro’ 
us, we will come about it with our warm fingers and hope to melt it 
down into a man whose philanthropy shall be as broad as our coun- 
try, and whose charity shall be as gentle as the dew upon the rose. 

Mr. WHITE. Before the gentleman sits down, I wish he would 
let me have read an article from a newspaper in the State which he 
in part represents, which shows what good feeling exists on the part 
of some southern editors, as well as members. Some idea of the fra- 
ternal feeling which is fostered on this kind of food can better be 
imagined from the tone of this article than we have learned from the 
gentloman’s speech. 

Mr. VANCE, of North Carolina. Icannot do so, as I have promised 
to yield the remainder of my time to the gentleman from Illinois, 
[Mr. 28 

The CHAIRMAN, The gentleman from Kentucky can have what 
he wishes to have read printed in the Recor, if there is no objec- 
tion. š 

No objection was made. 

The article referred to by Mr. Wurre is as follows: 


AMMUNITION FOR CONNECTICUT—A SOUTHERN DEMOCRATIC VIEW OF THE RESULT IN 
NEW HAMPSHIRE. 


From the Charlotte (North Carolina) Observer. 


Returns from New Hampshire indicate that the republicans elected their ticket 
in the State on Tuesday by something more than a thousand votes. Wearenotatall 
surprised at the result; in fact, we expected it. We cannot trust any State whose 
interests are confined to manufactories. The great mass of voters are merely po- 
litical automatons; are under thesurveillance of their employers; have no freedom 
of ap ope ; are pepenget upon others for their daily bread ; and like dumb cattle, 
are driven to the shambles at their masters’ will. Besides, there is nothing in com- 
mon between us and the New England people. Mean and petty in their spite, vin- 
dictive and malignant in their hatred, and base and cowardly by nature, they aro 
incapable of a magnanimous act or of any of the noble impulses that actuate a 
warm and generous heart. They tried us once, and found us so hard to conquer 
that they have feared us ever since, and would now, after a decade of , favor 
any measure that would place collars upon our necks or make galley-slaves of our 
southern manhood. Their only possible objection to the democratic party is that 
it favors the freedom and enfranchisement of the Southern States, and that alone 
is sufficient to damn it forever in the eyes of the New England Yankee. Yet, while 
we expected nothin, tic from the radical Yankee, whose very name is the 
synonym of all that is pusillanimous and sordid in nature, nevertheless we cannot 
but feel somewhat dejected at the course of New Hampshire on last Tuesday. Tho 
peoplo who did the voting are at least haman creatures; have the blood of the 
Anglo-Saxon race coursing in their veins, and are sufliciently intelligent to know 
thot it is a violation of all laws, both human and divine, either to steal or harbor 
the thieves who are 3 all that is sacred and valuable in their own country, 

The radical y has swept like a 875 over the plains of this broad Union; 
it has scorched the fields and withered the vegetation ; it has defaced the land- 
marks and destroyed our institutions; it has spit upon our cherished traditions and 
defied our laws; it has trampled upon onr liberties and plundered our treasures ; 
it has shamed us at bome and dis us abroad; and New ins gr after all 
this, gone radical! Well might we exclaim, Blush thou, O humanity, for another 
foul crime has been committed in 1 75 name! The dark flood of radicalism that 
has swept over the country for the last ten years has left its stagnant pools only to 

roduce sickness and d everywhere. The stench and miasma that is arisin: 

ally from the putrid filth and decaying mold is nauseating in the extreme. Wa 
after wail of official corruption has come up from every quarter of the Union. The 
ublic funds have been stolen by the million, and the tracks of the thieves traced 
tly to the White Honse. An age of tion and venality such as probably 
po nation has witnessed since the degenerate days of Caligula and Didius, of the 
Roman empire, has sprung up here in our midst ; and instead of an honor it now has 
become a reproach to be called an American citizen! Reports that bribery and dis- 
honesty were discovered in the Cabinet and among the highest trustees of the Gov- 
ernment electrified the wires and astounded the people from onc end of this con- 
tinent to the other; yet, right upon the heels of these most startling disclosures, 
New Hamps indorses the course of an administration that protects and sbiclds 
the perpetrators of the dark crimes. We verily believe that corruption is ono of 
the strongest bands that holds the republican party together, and the more wide- 
spread it is developed the more closely it is determined tostick. Surely the sturdy 
8 the great West and States like New York cannot indorse such shame- 
ess aci 


CONTRACTION THE RUIN OF THE COUNTRY. 
Mr. ANDERSON. Mr. Chairman, for many reasons I apprôach the 


discussion of public questions with apprehension that I will fail to 
do my duty to my constituency or reflect credit on myself, 


In the first pee I am inexperienced in machinery that controls 
national legislation, know little of its combinations or springs of 
action. 


In the second place, I am one of the representatives of an inde- 
pendent movement emanating from the people. 

In the third place, any effort made by me on this floor is in the 
R of two powerful organizations: The one in power and, as 

think, by their own acts demonstrated incapable, the other ont of 
power, but seeking it with a divided front upon the vital questions 
most nearly affecting public interest. My education and past alli- 
ances all attach me to the democratic party. But, Mr. Chairman, and 
in this I speak for the people, they must offer a remedy for existing 
evils before they can secure my support or the support of a move- 
ment which, alihoogh latent, is powerful. That movement would 
never have existed had the party in power responded to public neces- 
sity. I fear that the political leaders of both the great organizations 
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to which I have referred labor under the common delusion that they 
lead and control the people. 
The first trouble that confronts me in an honest effort to be useful 


is that all the machinery of both organizations seems to be directed 
to but one purpose, the defeat of the popular will. It will be my 
effort to show in the few remarks I have to make that the political 
leaders of both parties are wrong and that the people are right. 

Educated as a democrat, the position of a 1 number of demo- 
eratic members of this House in re pe to the national banks is, allow 
me to say, incomprehensible. In the = on every stump in my sec- 
tion of the country I have heard Jackson referred to with pride by 
almost every democratit political leader. If my recollection serves 
me right, Jackson fought with the people against the banks and at 
one and the same time conquered a victory and ane day, 3 fame asa 
statesman. We were then comparatively in our infancy, had but few 
of the material elements of centralization; railroads were doubtful 
problems and telegraphs were unknown. Our populations were 
sparse, and therefore the power of class combinations inefficient. He 
however had the foresight and patriotism to nip in the bud a prin- 
ciple which practically re d in the Government, in addition to its 
rightful political power, the absolute control of the money and cred- 
its and, through that infinence, the industries of the people. To one 
so little acquainted as myself with the abstractions of finance it 
strikes me very forcibly that the existing contest is between the 
. system and what are popularly known as green- 
backs. 

Let me for a whlie discuss the merits and demerits of the two 
systems, and show in my way which is for and which against the 
people. The national banks, as I understand the laws of their 
organization, represent the deposition of power by the Government 
in a class who control the entire moneyed, commercial, trading, 
manufacturing, labor, and credit interest of the country, with this 
exception, that the existing authorities retain such control over their 
administration that their co-operation for political purposes can 
always be compelled. The disasterous results of such a policy are 
twofold, crushing ont all competition and all diffusion of money, in 
the first place, and creating an almost impregnable authority in the 
party in power. 

Again, I believe that a fundamental necessity for both prosperity 
and liberty is the enactment of such laws as look to the decentraliza- 
tion of money and its diffusion among the people. The more compe- 
tition there is for the sale of any article, to be more elaborate, the 
more holders, the cheaper the commodity, whatever it may be. This 
law I hold to be fundamental; therefore, the more you diffuse money 
the cheaper it becomes to those who by their industry and enterprise 
make it useful. Active competition in the sale of any article, money 
included, makes it cheaper to the purchaser. The national banks 
drive all competition from the market and subject every valuable in- 
dustry, every labor and mercantile pursuit, everything that looks to 
the development of the country and the welfare of the people, to the 
iron rule of money. Such legislation proceeds with one class from 
the mistaken philosophy that the people lack the brains to attend to 
their own business. This allow me to denominate as the bourbon or 
stupid cl. and proceeds from another class, wiser, more unscrupu- 
lous, and therefore more dangerous, from a desire to dethrone the 
people and set up the golden calf as the proper object of worship. 

A common taunt is that your legislation is for the benefit of debt- 
ors. Allow me to depart from what I understand to be the beaten 
path on this question by asserting that the valuable classes, in almost 
every prosperous community in this country, are the debtor classes. 
Destroy them, every factory will close, every country shop and every 
palaco for the distribution of necessities to the people, every enter- 
pee for the development of the country, and every avenue that gives 

ope for future prosperity is blockaded by an impassable barrier, 
The banks—national banks—who are advocates of the creditor-class 
legislation and talk learnedly about specie payment and contraction, 
are themselves the chief debtor class of the country. 

In the campaign of 1872 you cannot fail to remember that those 
magnates in finance, Jay Cooke & Co., were privately sending in- 
formation to all parts of the country and publicly making it known 
from their bank that a change in administration would ruin the 
country. There was no change in the administration, but the widow 
failed to get her mite from Jay Cooke & Co. The same advice we 
heard from Jay Cooke & Co. in 1872 in to finance, I am so 
to say, is heard from both sides in this House to-day. The banks 
closed their doors and surging masses of humanity besieged them 
day after day to secure their pittance, the result probably of a life of 
toil, deposited with them because Government had deluded them into 
the conviction that it was safe. The people were robbed because they 
were deluded by class legislation, the object and result of all such 
legislation being to reliove them of the responsibility of thinking and 
acting for themselves, and swindled them by accepting such legisla- 
tion as security. 

It is not my purpose, Mr. Chairman, to present the data upon which 
the foregoing conclusions are based; the inefficiency of the national 
banks has already been exhibited by their inability to weather a 
financial storm. The financial policy of the Government in contract- 
ing the greenback circulation and by legislation discriminating for 
its depreciation could have had no other object than to perpetuate 


the national-banking system and was clearly detrimental to the peo- 
ple and country. 

The bonds and the circulation depend alike upon the faith in and 
credit of the Government. Although, as an original proposition and 
freed from the distressing burdens under which the people groan, the 
policy of issuing a non-interest-bearing circulation direct from the 
Treasury of the United States may be a proper subject for honest dif- 
ference of opinion, when, as now, its contraction has already increased 
the annual interest many millions and when, as pro by the so- 
called resumption act, its objects, accomplished, will further increase 
it near twenty millions annually, its impolicy is so clearly defined 
with those unacquainted with the abstractions and, I think, fictions 
of finance that it needs no argument to demonstrate it. 

Having thus briefly presented the foregoing crade, but I think cor- 
rect, views in regard to national banks and the results that follow 
their practical opperation, let us for a while consider the political and 
financial influences that would follow a change of the system by the. 
abolition of the national banks, the unqualified repeal of all discrim- 
ination against greenbacks, the substitution of greenbacks for the 
national-bank issue, and the consequent absorption and cancellation 
of near four hundred millions of the 5.20 bonds now payable at the 
option of the Government. And, first, what would be the result of the 
repeal of all laws discriminating against, and therefore discrediting our 
cirenlation? Can it be doubted that a Government carrying a bonded 
debt of near two thousand millions of dollars, held by the money- 
loaners of the world at and above par in gold, could, upon the some 
faith and credit, make a circulation sufficient for internal trade and 
relieved of existing odious discriminations against it, equal to gold? 

One of the abstractions of finance which, Mr. Chairman, I fail to 
comprehend is the common assertion that the issue of such circula- 
tion would result in dangerous centralizing political tendencies. That 
the opposite result would ensue appears to me apparent to the most 
common understanding. The money issued from the Treasury of the 
United States would be diffused among the people freed from all gov- 
ernmental control. The law of diffusion of money into many hands, 
and the consequent increased number of holders and increased com- 
petition in its er and sale to the people, would force it into legiti- 
mate channels of industry. 

The national banking la'vs being repealed, the dangerous power of 
money and consequent political centralization that follow their ex- 
istence and present an insurmountable obstacle to usefulness in its 
legitimate fields will pass away. It is apprehended by many honest 

ple that so sudden a change in so intricate a system would result 
in widespread disaster. Let us consider its practical operation. It 
would not disturb decrease or in any way interfere with the volume 
of circulation, the only result of such legislation being the substitu- 
tion to every holder of a national-bank note a greenback therefor and 
the decrease of the interest-bearing debt of the country; time being 
accorded to banks either to wind up business with their dealers or 
continue banking as private institutions. If they were safe to de- 
positors under present management, they would have the confidence 
of the people without laws for their protection. If not safe, the sooner 
they were compelled to settle the better for private industry. Let me 
reiterate that the repeal of the laws establishing the national banks 
and the substitution of greenbacks could not affect money circulation 
or in any way interfere with the business of the country. The ap- 
preciation in the value of greenbacks to par with gold, consequent 
upon the overthrow of odious legislation depreciating them, would 
inflate their buying capacity to an amount equal to their depreciation 
in value on the whole volume, and would approximate $100,000,000. 
A specie basis would be reached speedily, and the grinding process 
now fostered by the national banks and the money-holders (rendered 
effective by the resumption act) be avoided. 

It is claimed by advocates of the national banking system that its oper- 
ation is unprofitable, and under this pretext bills are introduced at 
this session proposing the repeal of some of the taxes er If this 
system is unprofitable with power to issue 90 per cent. of the par value 
of the securities deposited in a circulation and the right to draw 6 per 
cent. interest semi-annually on the securities, does it not demonstrate 
that the management is in the hands of reckless speculators and irre- 
sponsible combinations? Private banks, where the depositors hold the 
owner individually responsible for every doilar deposited, have flour- 
ished in the pasi and are in existence in spite of these legal discrim- 
inations in the present. The reason of this is apparent upon superfi- 
cial investigation. The private banker is known by his depositors 
and is trusted for the reason that they have confidence in his integ- 
rity, his business capacity, and his carefulness in the control of his 
own and the people’s money. He engagesin no wild-cat speculations, 
but loans his surplus to those engaged in the useful industrial pursuits 
surrounding and near to him, while those in charge of the national 
banks are mere clerks of the stockholders, and are not responsible in- 
dividually for the people’s money. y 

No such legislation as the Sherman resumption act would have ever 
been thought of or advocated, were it not that money was injuriousl 
centralized by the influence of national banking legislation, to whic. 
may be superadded the existence of colossal fortunes in the few, and 
principally in commercial centers, which were speedily built in the 
unnatural condition that the war entailed and by the instrumentality 
of the national banks. The money thus accumulated in a few hands 
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and controlled by national banks, instead,in the time of financial 
crisis, of being di tomeetthe necessities of the producing districts 
of the country, is hoarded in the cities at the first 9 of finan- 
cial danger. The result is, that while the county districts are in dis- 
tress for money to carry on the useful parents, the cities are gorged 
with it on account of its easy control through national-bank legi 
tion. Sherman’s resumption act is, therefore, legislation prompted 
by the rich of the cities and the national banks, and is legislation 
diametrically antagonistic to every producing district and industrial 
interest in the land. 

The panic of 1873, which so shook the confidence of the country that 
these money lords and national shaving-shops withdrew the money 
from all useful pursuits, was the direct result of the accumulation of 
money in the cities by this legislation. By operation of the bankin 
laws the reserves of the country banks could only be profitably PA 
by sending them to the redemption cities. Vast sums were thus ac- 
cumulated beyond the legitimate demands of trade, which in seeking 
employment created the wild spirit of stock speculation that pro- 
duced the disaster. Worthless stocks had absorbed near one huni 
millions of the money of the country, and when the crash came and 
their worthlessness was exhibited, the confidence of the national banks 
and the money-holders was destroyed ; and from that time until now 
they have withheld and locked up a surplus, thus driven to the cities, 
orf while the people of the country districts and the industrial pur- 
suits are destro; for want of a sufficient circulation. This surplus 
in the cities, which should be driven to the country to engage in 
eee enterprise, was the instrument used in this House to pass 

HERMAN’S resumption act, perpetuate a policy of contraction, and 
destroy the hopes and energies of a generation. 

Under the cry of hard money, hard money, a large number of gen- 
tlemen assail the greenback, which cost the people nothing, and 
advocate the national-bank circulation, which under SHERMAN’s re- 
sumption act will cost the people forty millions per annum. For 
hard money they offer She poopie the notes of these national shaving- 
shops, and make an annual charge against them for their perpetua- 
tion of the sum of $40,000,000. 

A large number of this class are not in favor of hard money, but 
under cover of a hard-money cry are agents of and stockholders 
in national banks. We find on all financial questions that both the 
ot parties are divided. Gentlemen professing to be democrats are 
the advocates of this overshadowing money monopoly, when every 
inspiration of democracy and every precept and example of its found- 
ers arraign such 1. ion as the enemy of its principles, and dan- 
gerous to public liberty. 

The corner-stone of the independent party is hostility to all corpo- 
rate monopolies. In this they are the exponents of true democratic 
principles and the lineal successors of Jefferson and Jackson. No man 
can be ademocrat and at the same time advocate this national bank- 
ing system, It may be said by some that a hard-money pey is one 
of the fundamental tenets of democracy. A democrat, as Í understand 
the term, is one who believes in the people; believes in their power 
and their ability to govern themselves; believes, when acting in a 
representative capacity as a legislator, that the mavens duty is to pro- 
tect their material interests and defend their tical rights; who 
believes that when the people are in one of the balances and the Shy- 
locks with their money- age are in the other demanding the pound of 
flesh nearest the heart of the people, it is his duty, if need be, in the 
interest of the people to confiscate the unlawful gains of the 
sharpers. The advocates of the national banking system and Sher- 
inan’s resumption act are their representatives, and the advocates of 
the substitution of the greenback for them are the defenders and sup- 
porters of the people. 

To further establish the ruinous tendency of national-bank and con- 
traction rule, allow me to call the attention of the House and the 
country to the annexed table, taken from the commercial-agency re- 
port of Dunn, Barlow & Co., showing the failures and the amounts 
1 from the year 1857 up to the first quarter of the year 1876, 
inclusive : 


This table shows that if the same proportion of failures occurs the 
remainder of this year they will aggregate 11,224 in number, with 
$258,500,000 in amount, the failures in number on the proportion of 
the first quarter of this year being over twenty times greater in num- 
ber than in the years 1863, 1864, 865, and 1866, and nearly double as 
great in number as those of 1861, Which were the result of the seces- 
sion of one-third of the whole territory and the insecurity produced 
by the inauguration of the most gigantic struggle of modern times— 
in numbers exceeding double the failures of 1857, the most disastrous 
year of American history prior to 1861. 

The most serious question now confronting the industrial and busi- 
ness classes of this country is this: Shall a contraction of the cur- 
rency 57 on, or shall it cease? Already nearly $40,000,000 have been 
retired from actual circulation since the passage of the resumption 
act, January 14, 1875; and Treasurer New reports that the volume 
of the currency will be contracted over $100,000,000 by January 1, 
1877. What does this mean? Sir, it means an increase in the bur- 
den of public debt; an increase in the weight of taxes; embarrass- 
ment to private credit; a reduction in the operation of agriculture 
and manufactures; a check to the development and improvement of 
the country; a blow at every productive industry in the land. 

It means further, an increase in the value of money and a de- 
crease in proportion in the value of the products of labor. It means 
dear and scarce money, high interest, and low products. It means 
paralysis and death to all business and all pursuits save that of the 
money-loaner, the Wall-street gambler, and the bondholder. 

Have we not unmistakable evidences of the ruinous tendencies of 
this contraction policy everyday? Were there ever so many failures 
since the formation of our Government? Were there ever so many 
men, so many old and long-established firms, going down under this 
terrible and crushing contraction policy? and while thousands have 
gone down, many thousands more are to-day e the ragged edge 
and must soon follow. The end is not yet. e have not touched 
bottom. This grinding process will continue until the policy is 
changed. Contraction must cease, or hopeless bankruptcy is the lot 
of the mass of our citizens. This contraction was a forced one, 
and did not take place because the prices of articles fell, but it was 
the cause of the of prices. It was not brought about because 
there was less demand for money, but it came (or was brought upon 
us) at a time when our internal developments were greater than ever 
before in history, our population increasing more rapidly, more rail- 
roads building, more mines opening, and more improvements of every 
kind than we ever witnessed before. It came when the growing wants 
of the country required a larger circulation. 

Who brought contraction? Surely not the toiling millions, that re- 
ceived the rewards of their labor from these enterprises that were 
then developing our latent resources. Surely not e e 
classes, then never more prosperous; for they remembered the lesson 
taught by Adam Smith in his work on political economy, when he 
said, High prices and plenty are prosperity; low prices and want 
are misery.” No, sir; the masses did not demand it; they did not 
want it. It has ruined them; and they now feel and know that it is 
so. Whodid bring contraction? I answer, the national bankers, the 
bondholders, the money-shavers, and their hired attorneys. They have 
done it; and now with their hand upon the throat of the nation, they 
cry: “ Let it goon! Stop it not until the last Treasury note (green- 
back or people’s money) shall be retired and burned up!” 

To this demand of the Shylocks for this life-blood of the nation, 
what say the two old political parties now in possession of the two 
branches of Congress? The democratic all powerful in the House, 
the republicans equally powerful in the Senate. Do or have they 
heeded the wants of the people, or do they bow and cringe like slaves 
at the feet of this heartless money tyrant? Let their action for the 
last long distressing five months answer. During the last six 
months, five of which we have been in session, the number of fail- 
ures has been fifty-two hundred and eleven, and the liabilities 
$135,000,000. With these things staring Con in the face, I ask 
has there been a solitary bill or resolution p either branch of Con- 
press putting an end to this contraction? Tell me, ye powers that 

, and who demand the su of the people fhat you may longer 
exist, why have you not acted? At any time within ten days from 
the opening of Congress in December last a bill could have passed 
imm 


1857 ... 4,932 | $291, 750,000 | $59, 154 iately stopping contraction. Why did you not doit? Ian- 
1 — ri 22 his 19 2 swer, because you were both cowardly ; because you were under the 
1860 3 673 | 70. 807. 000 i 710 | Shadow of the money power; because that power had collars around 
1861 . . 6.993 | 207, 210, 000 99, 631 | your parties’ necks, and led, guided, and drove you with a very slender 
1802 1.652 29, 049, 300 13.452 thread, without the least fear that you would become unruly or 
bred A — 6, 9 a break away from them. I answer again, because you wanted their 
& Sar 6, help and the help of their money in the coming campaign. 
1805 530 | 17,625,000 | 33, 255 PORE. g 
1866 .. 632 47, 333, 000 74, 804 And now you have chosen your ground, you have made up the 
- 2,386 | 86, 218, 000 36,134 | record, you have both shown by your action that you are willing 
2285 75, 054 000 28 811 for contraction and bankruptcy to go on until they consummate the 
3.551 888, 242. 000 24 gag | certain destruction of the business pursuits of the ecm 
A E RE T 2,915 85, 252, 000 29, 245 I say to gentlemen of both the old political parties that we, the 
4,069 | 121, 056, 000 29,750 | independents, will hold you to the record you have made on this 
—.— 138 82 000 oo ea question, and are ready to join battle and go to the country for a 
7,740 | 201,060,353 | 95,978 | Verdict. No honeyed words or phrases, no false or hypocritical 
C 2.806 64,644,156 | 23, 037 


1 made to the ear and to be broken to the hope, no two- 
orse bare-back riding, no political clap-trap or legerdemain, no un- 
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certain or devious future action, no two-construction double-action 


resolution, no— 
Wiring in and wiring 
Leaving rhe le all = doubt 
Whether the e, that made the track, 
Is going north or coming back, 
which doubtless will adorn and beautify both your platforms, will 


satisfy the people. 

In conclusion, what, then, is the condition of the country? Its 

preni productive powers at a stand-still ; eral depression in all 
egitimate and fair business; 9 ocking at every man’s 
door; the tax-gatherer reaching out his d for our annual contri- 
bution, to be given in payment for the right to enjoy the highest tax- 
ation known to any people on the great masses of our indus- 
trial and business classes weighed down by heavy debts, with 10 per 
cent. interest paid semi-annually, eating up the profits and much of 
the principal; taxation so great that thousands of farmers are com- 
pelled to allow their lands to be knocked down to the State for taxes; 
real estate tly reduced in value, and with difficulty sales are ef- 
fected at reduced rates; its yield to the cultivator less than 3 per cent., 
but little in excess of the taxes, because capital is protected by legis- 
lation that exempts it from the burdens of taxation; millions of men 
and yoan to-da; 10 this free Republie without von pose rae 
bread, the most economy having forced itself upon the great 
producing and laboring classes, until to-day many are unable to earn 
the necessities of life. 

In this condition of affairs what do the people demand? Sir, they 
want the burdens on labor lessened. They want better pay for the 
farmer, mechanic, and laborer. They want employment for thousands 
of idle men and women. They want to live and to let live. They 
want lower interest on capital. They want less taxation and rob- 
bery and more honesty and economy in public affairs. They want 
no more legislation to enrich the few, whose coffers are already over- 
flowing, at the expense of the aee na are r. They want no 
conflict between capital and labor; but they demand that capital 
shall be subordinate to labor, its creator, and that legislation shall 
look to the encouragement of blood, bone, and muscle, and not to the 
protection of money. They want no more grasping monopolies cre- 
ated and fostered by State or nation. They want “equal and exact 
justice to all; special privileges to none.” They want no more in- 
crease of salaries or offices, but a reduction of both. They want to 
turn out a host of useless officers that now consume their substance, 
and remand them to honest and productive pursuits. They want less 
and better legislation. They want to hold public officials to a strict 
accountability, and teach them they are the servants, the people the 
masters. They want to place men in power whose sole aim will not 
be money-making; who will not enrich the few, the moneyed classes, 
and themselves out of the hard earnings of labor. They want to be 

overned less, that they may follow their peaceful, healthful, and use- 
pursuits in their own way, from the extortions of legislative 
monopolies and the plundering rings that such legislation creates. 
They want no splendid or magnificent government. They want no 
towering public edifices, built from the hard earnings of in ay and 
toil. ey want no ric 3 surrounding Government officials 
at the expense of an impoverished people. But they do wanta plain, 
simple Government, that will make them realize that it is a blessing, 
not a curse. They ask these things in the name of common justice, 
and they will have them though the heavens fall. 

And last, though not least, set Mea financial reform by the 
adoption of a policy that will re-invigorate the prostrate industrial 
and business pursuits of the country. e people demand a currency 
stable, uniform, and receivable for all debts, public and private. 
They want all financial legislation that discriminates in favor of the 
wealthy and against the many repealed. They want greenbacks in 
place of national-bank notes. ey want no forced resumption of 
specie . brought about by a forced contraction of the cur- 
rency. They want no increase of the bonded indebtedness. While 
they realize that the public debt must be paid, they at the same time 
ganed that their interests be protected from the grasp of the money- 
sharks. 

And now, Mr. Chairman, as one of the representatives of a new and 
powerful political organization antagonizing the two old parties on 
the financial question, I desire to remind this House that already two 
great States of the West, untrammeled by old political ties, have as- 
sembled in convention under the banner of the independent move- 
ment, and have spoken in no uncertain tone for the unconditional and 
speedy repeal of the ruinous Sherman resumption act. Yes, Mr. 
Chairman, repeal unconditionally and at once, that contraction ma 
cease, that the greenback or non-interest-bearing debt shall not be 
changed into an interest-bearing debt, that enforced idleness by un- 
wise legislation shall no longer exist, but that business, through its 
repeal, now paralyzed by it, shall resume throughout the land. 

I believe, Ir. Chairman, that the people of the Northwest demand 
substantially the changes in financial policy indicated in the remarks I 
have made, and I now warn both the old political organizations on 
this floor that, like Banquo’s ghost, they will not down; that they can- 
not ignore this financial question; equivocate or double deal with 
it as you may, it will come to the front that any attempt to cheat 
the people on this issue will create a storm of indignation through- 
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out the country, and swell the ranks of the new party, already 
powerful, and it on to victory. The people, of right, ought 
to rule. It is their edict that the despotism of money shali cease, 
paa ponis servants will be compelled to obey, or retire for others 

I appeal to gentlemen on both sides of the House to rise above 
pariy on this question; cease this wrangling over party and Presi- 

ent-making, and pass such financial legislation as will give relief to 
a people now bowed down by the weight of excessive debts and 
taxes. The country is tired of listen ing to useless discussions of ques- 
tions that tend to inflame the public mind, and that for political 
popoe oo and questions about which the people do not care to 

urbed. 


Then let us rise to the full dignity of the occasion, and meet the 
demands of the country in this hour of financial distress and bank- 


ruptcy. 

Mir, FOSTER. I yield twenty minutes of my time to the gentle- 
man from he mae [Mr. WALDRON. ] 

Mr. WALDRON. Mr. Chairman, as amember of the Appropriation 
Committee, I differ with a 3 my colleagues as to material 
provisions of this bill. I am satisfied that it will not provide the 
means which are necessary to on with efficiency and success 
the work of the Post-Office Department for the ensuing fiscal year ; 
2 I shall occupy a few moments in the effort to demonstrate that 


There is no Department of the Government in whose operations the 
great body of the American people are more interested than in those 
of the Post-Office Department. It reaches every hamlet, every busi- 
ness, I might say every home in the land, and the Congress of the 
United States should be loath to cripple and impair a service which 
x s0 3 connected with every social relation and business in- 

res 

The framers of this bill, realizing what are the temper and feeling 
of the people with reference to mail facilities, have inserted a sec- 
tion which reads as follows: 


Sec. 14. That no post-office or service on any mail- route necessary for the publi 
SW distribution of the mails shall be 
discontinu: 


This sounds well, but, in the absence of necessary appropriations 
means nothing, The Postmaster-General can only matted t 
ofñces and mail service as we provide the money. He must adjust 
the service so as to bring its cost within the amount we appropriate. 
and it is childish to say to him that he must maintain post-offices an 
mail service at the same time that we have left him without money 
to pay postmasters or contractors. 

‘or the purpose, Mr. Chairman, of showing how inadequate the 
proposed Cy oder is to the efficient working of the Depart- 
ment, I call the attention of the committee, not only to the estimates 
of the Postmaster-General, an officer whose integrity and capacity 
are unquestioned, but I shall cite the actual expenditures of the past 
year, the yar closing on the 30th of June, 1875, as indicating by com- 

arison what is 8 for the year ending 30th of June, 1897. And 
shall further allow all deductions which are the result of the 
changes and retrenchment which the bill before us contemplates, al- 
though I believe that some of them are more radical and sweeping 
pag are consistent with the well-being and efficiency of the ser- 
ce. 

The two items which make up the bulk of the septo penons under 
this bill are the items of salaries of postmasters and of pay for trans- 
portation of the mails. These two items constitute over two-thirds 
of the entire amount covered by this bill. Now, the amount asked 
by the Postmaster-General for compensation of postmasters for the 
next fiscal year was $7,500,000. The amount appropriated by the last 
House for the present fiscal year was $7,500, and the amount ap- 
propriated by this bill is $6,500,000, being a million less than the 
estimate of the Postmaster-General and a million less than was ap- 
propriated for the present year, and this, too, in the face of the fact 
that the operations of the Department and its cost, keeping pace 
with the increase of population and business, are augmen annu- 
ally from 6 to 8 per cent. 

am aware, Mr. Chairman, that this bill proposes a large reduction 
in the salaries of postmasters of a certain class. In reference to 
that I will only say that I have generally sustained the committee of 
which I am a member in their effort to reduce salaries. I recognize 
the demand of the times for economy and retrenchment. I may add 
that the Appropriation Committee is unanimous in recommending a 
reduction of salaries of the better-paid postmasters. The Postmas- 
ter-General, in the same opis, submitted a plan for the adjustment of 
salaries of postmasters of the first, second, and third classes, which 
is an average reduction of 12 per cent. and involves a saving of 
$400,000 ; but the bill before us cuts much deeper. Its plan for ad- 
justing salaries makes a reduction of 22 per cent. and involves a sav- 
mg of $800,000. 

ow, it must be kept in mind that the salary of a postmaster is 
not his net compensation. I can say for the district I represent that 
there is not a ffice in it where the allowance for clerk-hire is 
equal to the salary of the clerks actually employed. The pos- master 
is obliged to take from his salary enough to make up the deficiency, 
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There is also the responsibility for considerable sums of money, 
for which the postmaster gives bond, to be taken into account. 
And without going into other details, I am satisfied that the re- 
duotion, proposed by the Department is a fair and feasible reduc- 
tion which I trust will be adopted in place of that suggested by the 
committee. 

But, even on the basis of the committee’s proposition, the sum named 
in the bill as . for n is entirely inadequate ; 
and in support of that statement give the figures. 

The amount actually expended for compensation to postmasters 
during the fiscal year ending June 30, 1875, was, omitting fraction: 
$7,049,935. Add 12 per cent., which is a low estimate for the natura 
increase for two years in the business of the Department, $845,992, 
and we have a total of $7,895,927 as the amount which would be re- 

uired under existing law. Deduct $800,000 as the saving resultin 
m the plan of the committee and it leaves $7,095,927, or abou 
$600,000 more than the bill proposes to appropriate. 

But we have other evidence drawn from the actual payments for 
the present fiscal year. We are now within sixty days of its termi- 
nation. The Department can now approximate closely to the aggre- 

gate of this item, and it is now evident that the sum due postmasters 
or the year ending next month will be $7,800,000. oaks g a defi- 
ciency of $300,000 to be 4 for the present fiscal year. 

The sum therefore named in this bill as compensation for post- 
masters for next year is $1,300,000 short of the amount actually ex- 
pended this year; and, allowing for increase corresponding with past 
years, it will be short to the amount of a million and a half at least, 
ages which is to be credited a deduction of $800,000 if the new 
plan of adjustment proposed by the committee is adopted. 

And yet in the face of these results the Postmaster-General is ad- 
monished by this bill that he must not discontinue any post-office 
necessary for the public service. 

This increase, year by year, of com tion to postmasters is a 
gratifying and creditable exhibit in the operations of the Depart- 
ment, use the emoluments of a postmaster depend on the receipts 
of his office and an increase of compensation indicates a correspond- 
ing increase of the revenues. 

d now I come to the other item of compensation, that for trans- 
ortation of the mail. The De ent estimates the cost of this 
item for the next year at $17,500,000. It paid out for this service 
over $16,000,000 in the year ending June 30, 1873, and it paid out over 
$18,000,000 in the year ending June 30, 1874. This bill appropriates 
for that service for next year $14,500,000, being three millions less 
than the estimate of the Department and four millions less than the 
amount actually expended two years ago. 

I know it is e ed that the proposed scheme of paying the rail- 
roads by space instead of weight will result in a saying, but that 
saving is not estimated to exceed half a million, and it may not be 
anything. The change in the mode of payment -paying the rail- 

roads for the space ee a sensible change, alike just to the 
Government and the railroads, but it is an experiment as yet untried. 
Assuming, however, that this change results in a saving of half a 
million, the question nati arises, Where is the retrenchment, the 
reduction, the reform, which is to save two millions and a half more? 
The answer is a plain one. This amount is to be saved at the cost 
and sacrifice of our mail facilities. First of all this bill strikes down 
the “fast mail” between New York and Chicago—a mail which gives 
to the business men of Chicago their eastern correspondence in the 
morning before business hours, when under the old schedule time it 
came in the afternoon and was delivered the next morning, making 
actually the difference of a day. I cite Chicago only as an illustra- 
tion of its advantages. The same benefit accrues to the entire North- 
west, which has its mail connections at Chicago. It yields similar 
advan to the States of Ohio, Michigan, and Indiana, whose 
mails ate from Cleveland, Toledo, and other points on its route. 
It brings to Boston and New York its western mail a day in advance 
of the former time. The entire North from Maine to Nebraska is in- 
terested in this enterprise. It is an achievement of which the Post- 
Office officials and the contractors may be justly proud. Our people 
have become accustomed to its facilities, and in this progressive coun- 
Ey a are not inclined to forego them. 

he amount saved by the discontinuance of the “ fast mails” and 
a return to the former slow mail-trains is estimated by the Depart- 
ment to be $395,000; and, if there is to be a reduction of two millions 
ssa a Pag the estimates of the Department, it is evident what the 
result is. pi 

Mr. Chairman, this House and the country may as well understand 
that this bill, if adopted as reported, means the curtailment of its 
mail facilities. I do not believe that the country is prepared for any 
such result, and I shall at the proper time pro such amendments 
to this bill as will meet the demands of the times and the wants of 
the Post-Office Department. 

Mr. FOSTER, I now yield the residue of my time to the gentleman 
from Illinois, [Mr. Cannon. ] 


POST-OFFICE APPROPRIATION BILL. 


Mr. CANNON, of Illinois, Mr. Chairman, I have no desire to speak 
upon this bill for the mere purpose of talking, and I do not know 
that I shall be able to make myself fully understood by the House in 


the time I have; but believing as I do, from a necessarily hasty con- 
sideration of this bill since it was 9 that it is vicious in many 
particulars, I should fail to do my duty to myself or to my constitu- 
1 = 5 — e 3 to some of 55 ee j 

the first place it contains pro; egislation tħat is not just 
and equitable, and which, if i pr return in my opinion to 
haunt the men who voted for it. I refer now to the proposa legis- 
lation to pay railways by space exclusively instead of by weight, or 
by both weight and space, which last I think the better way. 

Again, it cuts down the estimates of the Postmaster-General in 
round numbers $5,750,000; and one of two things is true, either that 
the Department since the foundation of the Government down to the 
present time has been full of swindling and stealing, or else that this 
is an improper reduction. 

It is well enough to inquire briefly as to that matter, because if in 
fact we can maintain this mail service for $5,750,000 less than is esti- 
mated, and less in proportion than it has been maintained since the 
organization of the Department, we ought to do it, and find out where 
this stealing and this leakage, if any, have been. If, on the contrary, 
that cannot be done, then we ought to appropriate enough money to 
run this Department prepony 

It may be true that the Committee on Appropriations, or, in this 
case, the 3 from Indiana, [Mr. HoLMAN,] who reports this 
bill, has found out some patent-right way and manner in which he 
can run this Department cheaper that anybody else ever could do. 
If so, I hope he will call our attention to it when he comes to 
upon this bill; otherwise, I hope gentlemen on both sides of the 

nae will give enough consideration to this subject to do what is 
right. 

need not inform this House that nearly two-thirds of this body is 
composed of members belonging to the democratic party; everybody 
knows that. Now, if that party be the pure and honest organization 
that its members claim it to be, the honest, pure party that you on 
the other side claim it to have been through all time up to the pres- 
ent moment, then I suppose that when you administered the Post- 
Office Department all the time you had ion of the Government 
ou administered it economically. So let me very briefly, as a mat- 

r of interest, call attention to the expenditures and revenues in the 
Post-Office Department during the last years that the democratic 
party was in power, and also to the deficiencies of the Department 

uring that time, 

In the revenues of the Post-Office Department, according to 
an official table which I have before me, were in round numbers 
$8,500,000, and the expenditures of that Department for that year 
were $19,170,000; so the expenditures were over $10,652,000 more 
than the revenues, and the Treasury grant over $11,154,000. There 
was a larger deficit that year by nearly $4,000,000, as shown by the 
8 than there has been in any year since the foundation 


of the Government. 

Ah, but poemen may say that there was between three and four 
millions of dollars of that deficit that came over as a deficiency from 
1859. That is true, and it is but fair and proper the same should be 
stated. But you may take the two years of 1859 and 1860, when the 
democratic party was in power and had possession of the Govern- 
ment, and there was appropriated by grant out of the Treasury, as 
shown officially from the table before me, $15,800,000 to make up the 
deficiency in that Department for those two years. You cannot point 
to any other two years in the history of the Government that shew 
the same condition of thin Yet we are told in the papers and 
3 the country and in this House about the extravagance of 
the Post-Office Department as administered since the republican 
party came in power in 1861. 

Now, if you please, take the years 1874 and 1875 and aggregate the 
deficiencies in the Post-Office Department, and which are the largest 
since 1860 and which were covered by grants out of the Treas 
and you will find the deficiency was in round numbers over $3,000, 
less than the deficiency of 1859 and 1860, when the reform demo- 
cratic party, the clean-handed party, had possession of the Govern- 
ment. Then look also at the difference in the amount of service 
performed in 1860 as compared with 1874 and 1875. In 1860 there was 
not a single free-delivery office in the United States; there was nota 
money-order office in the United States. In 1860 it took from four to five 
days to a letter from the city of New York to the city of Saint 
Louis. In 1860 there was not a railway post-office in the United 
States; all the mails had to go through the distributing offices and 
be there delayed. Ay, more that; in 1860 there were in round 
numbers only 27,000 miles of railway mail-routes. 

How is it now? In 1870 the official tables show that the increase in 
the revenues of the Post-Office Department over 1860 was $11,000,000, 
or 132 per cent., while the increase in expenditures was less than 
$5,000,000, or only 25 per cent. Yet at that time the country had 
gone through a t war. Besides, in 1860 business was conducted 
upon a gold basis; in 1870 it was upon a paper basis, with a great 

vance in the price of labor, of transportation, and of everything 
else; yet you have this showing. 

In 1875 there were 70,000 miles of railway mail-routes against 27,000 
miles in 1860. In 1875 you had the fast-mail trains, the railway post- 
office, the money-order office, and the free-delivery system, all of 
which we did not have in 1860. Yet we have now not only a far less 
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ntage of cost according to mail service done, but a far less actual 
eficiency than in 1860, 

Now, you gentlemen, after you have been out of power for fifteen 
years, with this record staring you in the face, the last record that you 
made when you were in power and had possession of the Government, 
are swift to run and fly to reform the postal service. Be careful, gen- 
tlemen, or, in the lan of the sucker, you “ will advance back- 
ward.” Do not ruin the service; do not cut it down; do not cripple 
it; do not go to work by your penny-wise and pound-foolish policy to 
destroy it. FA other wo do not make it that enormously e ive 
inefficient Department that it wasin 1860, when its cost for that year 
was $10,500,000 more than its revenues ; for the people have got used 
to it; they pay for it, and like it; and go back to the old pod-auger 

usive system if you dare. 

1 desire here to attention to the following official table, show- 


ing the revenues and expenditures of the Department since the year 
1 and the excess of expenditures over receipts as shown by Treas- 


ury grants: 


Table exhi the ts and the Post- O. t 
exhibiting ee 8 ost-Ofice Departmen 


to June 30, 1875. 


e $4, 945, 668 1. $4,945,668 21 | $3, 288, 319 03 
SS o 4, 238, 733 10 4. 430, 662 21 
2 4, 484, 656 710 4,484,656 70 | 4, 636, 536 31 
1840. 4.543, S21 99 |......-...--.-- 4,543,521 92 | 4, 718, 935 64 
1841. 4, 407, 726 27 4,890,383 27 | 4.409, 527 61 
1842. 4, 546, 849 65 4, 546, 849 65 5.674. 751 80 
è 4, 296, 225 43 [ooo eels. 4,296,225 43 | 4, 374, 753 71 
S 4 87, 83 I E 4, 237, 287 83 | 4; 296, 512 70 
1845 4, 289, 841 80 4,289, 841 80 | 4.320. 731 99 
1346. 3, 487, 199 35 4,237,199 35 | 4, 076, 036 91 
1847. 3, 880. 309 23 3,892,809 23 | 3,979, 542 10 
1848. 4,555, 211 10 4, 630,211 10 | 4, 326, 850 27 
1849.. 4, 705, 176 8 4,705,176 28 | 4, 479, 049 13 
1850.. 5, 499, 984 86 |...........---- 5, 499, 984 86 | 5, 212, 953 43 
1851 6, 410, 604 2322 6,410,604 33 | 6, 278, 401 68 
1952. 5,184,526 84| 1,741,444 44| 6,995,971 28| 7, 108, 459 04 
1853 5,240,724 70 | 2,255,000 00 7,495,724 70 7, 982, 756 59 
1854. 6,255,586 29 | 2,736,748 96 8,992 335 18 | 8, 577, 424 12 
So 6, 642 136 13 3,114,542 26 9. 756.678 39 9.908, 342 29 
1856: 6,920,821 66 3. 748. 881 56 | 10,669,702 22| 10, 405, 226 36 
1857 7, 353.951 76 | 4,523 004 67 | 11,881,956 43 | 11, 508, 057 93 
1858 T, 406, 792 86 | 4,679,270 71 | 12, 166,063 57 | 12, 722, 470 01 
1859. 7968, 484 07 | 3,915,946 49 | 11, 884. 430 56 | 11, 458, 083 63 
1860, 8,518, 067 40 | 11, 154, 167 54 | 19, 672, 234 94 | 19, 170, 609 99 
F 8 349, 296 40 | 4. 639, 806 53 | 12, 989, 102 93 | 13, 606, 750 11 
1862. 8. 209. 820 90 2. 598,953 71| 10,898,774 61 | 11,125, 364 13 
1863. 11, 163, 789 59 | 1,007,848 72 12,171,638 31 | 11,314, 200 84 
1864. 12, 433,253 78 | | 749,980 00 | 13, 188, 233 78 | 12 644, 786 20 
1865. 14, 556, 158 70 3,968 46 | 14, 560, 127 16 | 13, 694, 728 28 
88 14, 386,986 1... . 14. 380, 986 21 15,352 079 30 
1867.. 15, 237, 026 87 | 3,991, 666 67 19. 228, 693 54 | 19, 235, 483 46 
1868. 16, 292, 600 70 | 5,696, 525 00 | 21,959,125 80 22, 730, 592 65 
1869. 18, 344,510 72 | 5,707, 115 30 | 24,051,626 02 | 23, 698, 131 50 
1870. 19, 772,220 65 | 4,022, 140 85 | 23, 794, 361 50 | 23, 998, 837 63 
1871... 20, 037, 045 42 | 4,126,200 00 | 24, 163, 245 42 | 24, 390, 104 08 
1872.. 21, 915, 426 37 | 4,993,750 00 | 26, 909, 176 37 | 26, 658, 192 31 
1873. 22, 996, 741 57 | 5,990,475 00 | 28, 987,216 57 | 29, 084, 945 67 
1874. 20. 471 071 82 | 5,922,433 55 | 3% 393, 505 37 32 126, 414 58 
1875. 26, 791, 360 59 | 6, 704,646 96 | 33,496, 007 55 | 33, 611, 309 45 
PA LERA 387, 152, 398 45 | 95, 399, 674 38 | 482, 552, 072 83 | 480, 766, 289 67 


J. M. MoGREW, Auditor. 
OFFICE OF THE AUDITOR OF THE TREASURY 
FOR THE Post-OFFiCE DEPARTMENT, October 22, 1875. 


Perhaps it would be interesting in this connection, at least in- 
structive, to see what was the cause in 1860, and most of the time 
su uently, of the deficiency in the Post-Office Department; be- 
cause if we can get at the cause and remedy it, then we would act 
wisely. In the ear of 1860 the deficit was $10,652,000; in 1861 
it was $5,257,000; in the fiscal year of 1862, the first year of 8 
can administration, it was $2,825,000; in 1863 it was $150,000; in 
1864 it was $206,000; and in 1865, the year the war closed, with gold 
at a large premium, with the Department reaching its arms all over 
the North and West, and this, too, with an unprecedented advance in 

rice of labor and material, the revenues exceeded the expenditures 

$861,000. In five short years the Department advanced from 
$10,600,000 on the debit side of the ledger to $861,000 on the credit 
id 


side. 

Mr. REENE What was the difference in the number of mail- 
routes 

Mr. CANNON, of Illinois. I will speak of that matterin amoment, 
and will speak of it fairly. As I 8 Department advanced in 
five years from a deficit of 810, 000, 000 to a credit of $861,000 out of 
its revenues alone. 

Now, I want to treat this question fairly. The gentleman asks the 
difference in the routes. I reply that the railway routes had in- 
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ereased but the star service had decreased, because during the war 
of course the whole service failed in the South outside of the Union 
lines, and on the 30th of June, 1865, it had not been restored to any 
considerable extent. But after the war, when it was determined 
that we were to live together and be one united country, it was the 
policy of the Government to re-establish those post-routes, to give 
postal facilities all over the South as well as over the North and 
the West. In pursuance of that policy, the Department went to 
work, and year by year as the service was put upon your 
rivers and your rivers, as the star service was re-established, 
and as the railway mail service was re-established in the South, the 
deficit began to grow again; and right there you have the true solu- 
tion of the deficit in the: Post-Office Department, not by mere word 
of mouth, but by figures “strong as proof of 2 writ” it is proved 
that the cause of the deficit in the expenditures of the Post-Oftice De- 
8 over and above its revenues is the unprofitable (I mean in 

ollars and cents) mail service in the Southern States. I do not speak 
of this to find rie sarees God knows I would not take away one mile 
of mail service that is necessary for the South or the great West, or 
any portion of the country. I am glad you have this service. Iwant 
you to have all youneed. I want every part of the country supplied 
with proper facilities, to be paid for, not extravagantly but irly. 
Still there is the fact when the mail service was in operation in the 
South before the war, in 1860 the deficit was $10,600,000 ; after it was 
discontinued in the South it grew less year by year until in 1865 there 
was no deficit, but, on the contrary, $861,000 profit. And as the mail 
service was restored in the South after 1865 the deficiency in a suff- 
cient amount of revenues therefrom to pay therefor has year by year 
grown up. 

Not as a politician, but in all fairness and candor, coming from the 
great West as I do, I want to ask the gentlemen on the other side of 
the House, especial from the South, whether they propose to follow 
blindly the lead of the Committee on Appropriations to cnt down 
and impair this mail service which it has been the policy of the Goy- 
ernment under all parties to build up and sustain? A cutting down is 
what this bill means. You may about extravagance in the Post- 
Office Department 60845 may say that if you had charge of it, 15 could 
run it for $5,750,000 less annually. That sort of thing will do when 
you are making speeches upon the stump, if you want to fool your 
constituents, and they want to be fooled ; but it is not worth while to 
talk such nonsense here. Five million seven hundred and fifty thou- 
sand dollars taken from the post-office appropriation bill means less 
efficient and valuable service to that extent, the burden of which 
must fall in the main on the South and the West. 

Now, I do not feel that I come from the far West. Illinois for a long 
time was called a part of the great West, but it is now pretty near 
the center; and with the teeming millions of industrious men and 
women in that State the postal service there at last is about self-sus- 
taining. But I will tell you what is the fact: it never would have 
been self-sustaining upon those great prairies but for the liberal pol- 
era the Government in 8 them up; it never would have been 
self-sustaining but for a free and industrious people who demanded 
these facilities, and from this time forward the service will pay a profit. 
I would extend that as toward the Territories ; I would extend it 
toward the South. I would let the means of ee for the whole 
people be distributed efficiently and rapidly, especially in the poorer 
districts, for they need it most. It should float upon the river, run 
upon the steam-car, and fly upon the lightning. 

Thus I might continue to show the increase in the efficiency of this 
Department and the great ability, skill, and economy with which it 
has been managed, especially since 1868; and while some gentlemen 
sigh for the good old times when the revenues of the Department ex- 
ceeded the expenditures, when the horn of the stage-driver was heard 
in the distance 3 ambition of all the boys to some time be- 
come stage-drivers, and when postage was twenty-five cents on each 
letter; yet I donot think it is policy to travel in that direction; and 
in this connection let me say to gentlemen that the mail matter now 
conveyed by the Department every year exceeds the aggregate of all 
the matter that passed through the mails for the first fifty years after 
theestablishment of the Department. Butas my time is limited, I must 
pass on to other matters, er oy that I have said enough to call the 
attention of tlemen to the magnitude of this service, and how 
deeply interested all the people everywhere are in the same, and that 
it is not right, nor even ge | poene to cut off n 
for the same to the extent of $5,750,000, as proposed by bill. 


COMPARISON OF THE BUSINESS OF THE DEPARTMENT IN 1860 WITH 1870 AND 1875. 


Before I pass from this branch of the discussion, I want to call at- 
tention to a tabular statement compiled with t care from official 
sources, a statement showing ditures and revenues and service 
of the Department in be 5 860, 1870, and 1875, and the percent- 
age of increase since 1860, especially calling attention that the in- 
crease in the revenues of the Department in 1875 over the revenues 
in 1860 is 213.11 per cent., while the increase in the expenditures is 
only 75.32 per cent. 

he table speaks for itself, showing the progress of the Department 
and the more economical and efficient management of the Department 
in 1870 and 1875 than in 1860, and needs no comment from me. 
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Statement showing PPC service between the years 1860 and 1870, 1870 and 1875, and 


128, 


Length of other routes, in miles.. 
Aggregate miles of annual trans- 


Aggregate length of railway post- 


office lines, in miles 


901 00| $1, 772, 239 00 88.14 $9, 216, 518 00 
78 cents,|.........+...- 1. 33 cents. 10. 9 12. 


cents 


* Includes compensation of railway post-office clerks, route · agents, local agents, mail- route messengers, mail messengers, and baggage- masters. 


INCREASE OF BUSINESS OF DEPARTMENT SINCE 1968. 


I also desire to call attention more fully to the enormous increase in 
the service of the Department since the year 1868 (the last year 
of Johnson’s administration) under the efficient administration of the 
Department by Mr. Creswell from 1869 to 1874 inclusive, and the pres- 
ent Postmaster-General, Governor Jewell; and taking into considera- 
tion the increase in the amount and efficiency of the service, as well 
as legislation had and law in force, after examination and com- 
pees Iam justified in saying that at no time in the history of the 

epartment has it been so wisely, vigorously, and economically con- 
ducted as since 1868. It will be noticed that the length of railroad 


routes alone increased from 36,000 miles in the year 1868 to 67,700 miles 
in 1874, and 70,000 in 1875, and notwithstanding the legislation of 1873 
increasing compensation to railroads, and the almost proportionate 
increase of other mail facilities and business, that the grants paid out 
of the Treasury for deficit in the Department of expenditures over reve- 
nues was over $1,600,000 less in 1870 than in 1868, over $1,500,000 less 
in 1871 than in 1868, over $700,000 less in 1872 than in 1868, less than 
$300,000 more in 1873 than in 1868, about $225,000 more in 1874 than 
in 1868, and $1,000,000 more in 1875 than in 1968 ; and as a matter of 
interest, as well as information and accuracy, I furnish a tabular state- 
ment showing the percentage of increase in postal service for the 
years 1868 to 1875 inclusive: 


A statement showing percentage of increase in the following items of the postal service for the years 1868 to 1875, inclusive. 


crease 


in seven 


years. 


ofin 


Ordinary postal revenues 6, 292, 600 80818, 344, 510 9, 72. 220 0, O73, 045 42621, 915, 426 37/$22, 996, 741 57824. 596, 826 63 
Total expenditures ...........-..-.....-. 22, 730, 5902 65 23, 698, 131 50 23, 998, 837 390, 104 08) 26, 658, 192 31) 29, 084, 945 67| 32, 126, 414 53 33, 47 
Grants paid out of eee Aad 5, 696, 525 00 5, 707, 115 30} 4, 022, 140 4,126, 200 00 4,993,750 00 5, 990, 475 000 5, 922, 433 6, 17 
Aggregate length mail-routes (i d) 
CEEP 216, 9 223, 73. 231, 238, 359 251, 398 256, 210 269, 09° 277, 28 
A te miles of annual transportati: 84. 224, 325 90, 723, 403 97, 024, 107, 572, 79 114, 984, 32% 119, 909, 650 128, 627, 47600 133, 822, 21 58 
ggregate cost of mail tion 647, 949 61813, 485, 406 15/13, 356, 251 85813, 669, 694 080815, 547, 820 53/$16, 833, 682 58/$18, 707, 486 00 777, 201 48 
Length of railroad-routes in miles 36,0 39, 537 43, 727 49, 83 57,9 63, 457 67, 734 70, 94 
Aggregate miles of annual tion 
on 6 41, 47, 551, 55, 557, 048 62, 491, 749 65, 621, 445 72 460, 545) 75, 154, 9. 115 
Aggregate cost of railroad service. $4, 177, 126 00) $4, 723, 680 00) $5, 128, 901 00| $5, 724, 979 00) $6, 502,771 00| $7, 257, 196 00| $9, 113, 190 00| $9, 216, 518 120 
Aggregate length of rail post-office 
er tl pace ee pe Area a 141 
Fines and deductions for mail failures 
and other irregularities ............... 117 
Expenditures for mail-bags, locks and 
keys, and stampe ; 219, 346 0 72 
Number of post-offices in operation 1 „106 28, 492) 30, 0 31, 863) 33, 244) 34, 294 35, 54 34 
Compensation to postmasters............. $4, 255, 310 98) $4, 546, 958 $4, 673, 466 79 $5, 028, 381 85) $5, 121, 665 20) $5, 725, 468 12) $5, 818, 472 17| $7, 049, 935 77 65 
Number of clerks in t-offices. ........- 3 3, 2A 439 75 4, 025) 4, 22 407 58 
Compensation to clerks in post-offices. -... $2, 270, 090 661 $2, 295, 353 46 $2, 457, 191 67 $2, 582, 084 40) $2, 785, 253 63| $2, 978, 614 24| $3,297,961 77 $3, 414, 811 50 
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A statement showing percentage of increase in the following items of the postal service for the years 1868 to 1875, inclusive—Continued. 


Items. 3 
1868. 1869. 1870. 1871. 1872. 1873. 1874. 1875. 55 
À 
Number of special eer corr ree 49 51 52 9 
Compensation to special n ESET $121,095 00 $134, 342 $114,790 19| $121,899 00 $168,755 00| $155,033 $165, 478 63 $160, 923 2 
Number of mail-route agents and messen- á 
POM Se E ATE ENSE 613| 731 869 1,005 1,1 1. 271 1. 118 
Compensation to mail-route agents and 
FCC $556, 675 $579, 600 $666,540 00) $791,611 00} 8896, 946 00| $1, 117, 876 00| $1, 127, 930 00 $1, 187, 850 113 
Compensa ation to railway postal cerka... $274,300 00] $984,300 00 $442,600 00 $649,400 00) $812,600 00) $041, 000 00 0 3085 
“2. 00 „ 00 00 * $ 
Num © of clerks in ‘Pos ice Depart- 2 — OF e 
R 233 25 259) 270) * 19, 25 
Average percentage of increase in seven years, 91. 
GROWTH OF MONEY-ORDER SYSTEM SINCE 1868. 1875 3,401 money-order offices, issuing in the teover 000,000 
I also call attention to the growth of the money-order systemsince | of money-orders at a net profit of oe $140,000 an 3 num- 
1868, from 1,223 money-order post-offi issuing $16,000,000 in the | ber from 832,000 in 1868 to 5,700,000 in 1875. I append a statement 
aggregate of money-orders at a net profit of ,000. There was in | showing percentage of increase accurately from 1868 to 1875 inclusive: 
A statement showing increase in the following items of the postal service for the years 1868 to 1875, inclusive. 
Se 
For year ending June 30— Se 5 
Postal money-order system. A i 7 
E 
Number of -order offices 1,23 1, 468 070 
‘Humber of persone anand issued 831, 937 1, 264, 1 ant 861 307 5) 4 A sr ae 
Aggregate value of money-orders issued ./$16, 197, 858 47/$24, 848, 058 93/$34, 076, 374 41 19, 578 , 379, 729 07) $76, 690, 097 031879, 395, 826 46 
. ee 124 47 00] $176,947 &7| $235,967 56) $296,971 6e) $374,779 99] 8409, 147 71 
C 68 5 pọ 042 74 
Pee aaa un ns tle ca es NN Sh oS pe, Chen EN NT 
value of money-orders 1816, 60833, 679, i 9 p k a 92 878 
en from money onder a 45, #42, $74, 606, 270 , 344, 042 74 385 
U E NR $54, 158 1 $65, 553 87 $90, 607 12| $101,873 36| $114, 071 76 $91, 951 69 $126,585 20| $140, 633 69 159 


FREE-DELIVERY SYSTEM. 

I desire also to more particularly call attention to a table showing 
the increase in number of free-delivery cities since 1868 to 1875 in- 
clusive. From 8 sy, 7 been increased to eighty-seven, 
and from a delivery of 78,000,000 of letters by carriers in 1868, 228,- 


000,000 were delivered in 1875, and almost alike number in round 
numbers collected, as well as millions of papers and postal cards; 
and the revenues from local postage have so grown that this system, 
besides its many advantages otherwise, was self-sustaining in 1875 
and I have no doubt will continue so to be in the future. i 


A statement showing increase in the following items of the postal service in free-delivery cities for the years 1868 to 1875, inclusive. 


Number of cities in which established 
Number of letter-carriers vg 4 ta be 


Number of mail letters delivered 
Number of local letters delivered 
Number of letters collected 


FOREIGN MAIL SERVICE. 
I desire also to call attention to the great reduction in e post- 
different 


age since 1868, which, in 1868, was from 24 cents to 45 cents to 
countries for a single letter of one-half ounce, and has been ually 
reduced until it is now uniform at5 cents; also, the great reduction of 


pay to steamships for carrying the mails, they receiving at the rate 
of 55 cents an ounce for this service in 1868 and now receiving, with 
better and more expeditious service, at the rate of 3} cents an ounce, 
a saving to the Department of 51} cents an ounce in transportation 


alone; ayd I want to call attention to the fact that these t eco- 
nomical measures were provens about under legislation that gave the 
Postmaster-General fall and discretionary power to make the best 


bargain he could in the premises, and to see what a marked differ- 
ence there is in this service when the Postmaster-General had this 
wer and in the star service in which the Postmaster-General has 
n fettered by mandatory legislation, cutting off his discretion and 
power to let the service except by certain inflexible rules, and under 


$1, 422, 495 48| $1, 802, 696 41 88 
140, 166, 020, 17 
45, 179, 26 


which the system of straw-bidding grew up in the star service against 
the -protoss of the Postmaster-General, he giving notice in his reports 
to Congress year after year of this straw-bidding and asking for 
legislation under which the same could be prevented, and which leg- 
islation up to this time Congress has failed to give. This reform in 
the torean mail service was commenced by the laie Postmaster- 
General Creswell and largely pkgs see! about under his administra- 
tion, and has been completed by Governor Jewell, our present very 
efficient and vigilant Postmaster-General. 

The power of the Postmaster-General to make postal conventions 
with foreign governments is as follows: 

The Postmaster-General, by and with the advice and consent of the President of 


the United States, shall be, and he hereby is, authorized to reduce or enlarge from 
time to time the rates of upon all fetters and other mailable matter conveyed 


ter postal arrangements with other governments or counteracting any adverse meas- 
March 3, 1851, 


| between the United States and any foreign country, for the purpose of making bet- 
page 589, See also Revised Statutes, section 398, page 66.) 


ures affecting our postal intercourse with foreign countries. Act 
9 Statutes, section 2, 


1876. 
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And the power to make foreign mail contracts is as follows: 


nor for an 
tran: (Act of 1858, 11 Statutes, section 4, page 364. 
The Postmaster-General is authorized to causc the mails to be tran: 
between the United States and an en port or ports, or between any port of the 
United States to any other port of the United States, touching at a 8 port, b; 
steamship, ide by and mip By ag if by an American vessel, the sea an 
inlen 


ited § and, if by u foreign vessel. the sea postage only on the 
Birisine p JVC ] SEATO be atten Aen Ammer 
ican over a foi steamship when departing from the same the same des- 
tination within days of each other. (Act of June 15, 1860, 12 Statutes, section 


39. 

> Fhe — of the fourth section of the act entitled An act making appro- 
riations for the service of the Post-Office ee games during the fiscal year end- 
ng the 30th of June, 1861,” approved June 15, 1860, are hereby modified so as to 
anthorize the Postmaster-General to cause the mails to be trans; —_ 4 5 the 
United States and any foreign port or or between ports © States, 
touching at a foreign — al eee and paying therefor, if by an 

American vessel, any sum not * the sea and United States inland post 
and, if by a foreign vessel, ng Pe exceeding the sea postage on the mails so 
(Act of March 3, 1865, 13 Statutes, 9, page 506. See also Revised 


b 
conve; 7 
Statutes, section 4009, page 779.) 
And now I will give a short statement in detail of the action of the 
Department under this legislation and pass to the consideration of 
other matters. 
Previous to January 
were charged on letters 


1868, the following single rates of postage 
dees the United States to Europe: 


f 


SAEBE NE 


and the sea rate paid to steamships for the transportation of the letter 
mails to Europe was 16 cents per single rute, equal to 55 cents an 
ounce, 

On January 1, 1868, under the provisions of new postal conventions, 
the international letter rates of postage between the United States 
and Great Britain were reduced from 24 to 12 cents, and a correspond- 
ing reduction effected of about 50 cent. in letter rates of postage 
to the other European countries. e Atlantic sea rate paid to steam- 
ships for rting the mails to Europe, was likewise reduced to 
20 cents an ounce for letters and 6 cents a pound for other mail mat- 


ing 376 69 


bsi 1, 017,316 11 
Costof 


421, 777 44 


1, 143, 341 78 | 1, 107, 
336, 207 49 322, 291 


decrease great 
or of th ges 8 


was in 
coun’ 6 thereon, from Jan 
Fader the provisions of the treaty of Berne, 
or of the postages thereon. 


THE DIFFICULTY IN THE SOUTHERN STATES. 

Now, it is far from my p to bring in any matter purely 
political; I am not going to do it. But the s of the gentle- 
manu from North Carolina [Mr. VANcE] this morning, which was and 


still was not upon this bill, leads me to say ont thing in this con- 
nection in all fairness and candor. I have no hati toward the 
people of the South; I have no hatred toward any man; I have no 


wrongs to be redressed. As the gentleman said, we are of the same 
country, the same people; and many of us upon this floor, although by 
residence and adoption of the North, are by birth of the South. But 
I want to submit one thing: you may sing psalms about the Centen- 
nial until the next Centennial comes; the gentleman from North 
Carolina may grow eloquent, and my friend from Pennsylvania [Mr. 
KELLEY] may shed tears in return; that is all right. But that kind 
of thing will never knit the North and the South together. Action is 
the thing you want, not words; but action North and action South. 
Nothing will ever heal over the breach and restore complete good feel- 
1 prosperity the country over. 
AT 8. How will you bring it about? 


ter, and the principle adopted that the country eee the mails 
should make its own ents for the mails dispatched by it, 
and pay the expenses of the Atlantic transportation. 

On January 1, 1870, modified postal conventions went into effect, 
further reducing the rate of letter postage to Great Britain from 12 
to 6 cents, and also redu in like proportion rates of postage to 
other countries of Europe. By these conventions the sea postage was 
further reduced from 20 to 6 cents an ounce for letter mails. 

The Cunard, Inman, Bremen, and Hamburg steamship lines, previ- 
ously employed in tra: ing the mails to Europe, ined to trans- 
port the mails after January 1, 1870, at the reduced rate of compen- 
sation, and the service was for a short time interrupted. The Post- 
master-General and ae of foreign mails went to New 
York and succeeded in breaking up the combination formed by these 
four lines, by making new arrangements for a semi-weekly service by 
the Williams and Guion and Bremen lines, which was soon followed 
by an arrangement for an additional weekly trip by the Hamburg 
line, thus securing a regular tri-weekly dispatch of mails by steamers 
of mc speed at the reduced rates of compensation. Subse- 
quently all the lines consented to carry mails at the reduced rates. 

The Atlantic mail-steamship service was from January 1, 1874, or- 
ganized on the improved plan adopted by Postmaster-General Cres- 
well, of ting the fastest steamers offered for the mail service on 
each sailing ee taking into account in making selections of steam- 
ers the elements of speed, certainty, and security, by which arrange- 
ment the fastest steamers only of all the different lines have been 
employed and the best possible mail service secured for the compen- 
sation of the sea postages only. The British government has decided 
to adopt the same plan after the Ist of January next, the date of the 
. of subsidy contracts made by the British post- 
office. 


The general postal union treaty, concluded at Berne, October 9, 
1874, between twenty-two countries, comprising the United States, 
the whole of Europe, Asiatic Turkey, Asiatic Russia, and Egypt, went 
into operation on July 1, 1875. Under this treaty a uniform postage 
rate for prepaid letters of 5 cents was established to each of the above- 
named countries, and the Atlantic sea reduced to 6 francs 50 


centimes per kilogram for letters and to 50 centimes per kilogram for 
other matter; al to 3# cents per ounce for letters, and 44 
cents per pound for other matter. 


The different steamship companies employed in transporting mails 
to Europe have accepted the reduced rate of sea ee ee fixed 
by the Berne treaty. 

The cost of the transatlantic mail service for the year 1875 was less b 
$193,679.19 than the cost thereof for the year 1868, although the b 
of the mails transported in 1875 was double that transpo in 1868. 

At the rates now paid under the provisions of the treaty of Berne, 
there is a further reduction effected of 40 per cent. in the sea rates 
payable to the steamship lines. 


owing ye ane CA here under the new arrangement with Canada no account was taken of the number of letters exchanged with 
which went into effect July 1, 1875, no sccount is taken of the number of letters exchanged with postal union coun- 


Mr. CANNON, of Illinois. The gentleman interrupts me in the 
middle of a sentence. I was about saying that nothing will ever 
heal the breach and restore complete good feeling but that prosperity 
the country over, South as well as North, which will come and come 
only from the establishment of a genuine republican government in 
substance as well as in form in the hearts as well upon the lips of 
the people in the South as well as the North; that kind of love for the 
Republic that makes each citizen respect the rights of every other citi- 
zen, however humble he may be. And I will tell the gentleman how 
that genuine spirit of republicanism is to be brought about. 

In my State of Illinois and elsewhere North there has always been 
two great parties seeking to control the policy of the Govern- 
ment. One watches and is a check upon the other. This was the 
case even during the late war; and as a general rule there is no inter- 
ruption of personal, business, or social relations between the persons 
composing those parties. Many among the best friends I have in 
personal relations, men whom I esteem, are men who belong to the 
opposite political party; they would not vote for me nor I for them. 
And what you want to-day down South to restore prosperity is not 
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pretty speeches, but you want that kind of public sentiment that 
tolerates those who disagree with you in politics, that kind of public 
sentiment that would cause the mass of intelligent people, the white 
ple if you please, to divide into two political parties as we doin the 
orth; and unless the iar: Sue white race South divide into two 
parties and quit proscribing those who differ with them in polities, 
ow can you expect the less intelligent negro race to divide into two 
parties and learn the ways of self-government, or how can you expect 
the liberty-loving sons of toil, who make a State great and prosperous, 
to find homes in your territory, and add to its prosperity? Some one 
says we do tolerate numbers of different politics South. Straws show 
which way the wind blows. 

I was pained to see how you do it by a remark which fell from the 
gentleman from Virginia when referring to his colleague from Vir- 
ginia some days ago tauntingly, with a smile upon his face, but a 
sneer in his allusion; it was not “the gentleman from Virginia my 
colleague,” but it was“ the gentleman from Vermont.” Now if you, 
being from Illinois, Mr. Chairman, (Mr. CAULFIELD in the chair,) 
born in Virginia as you were, had said, in referring to me, instead of 
my coll e from Illinois,” “the gentleman from North Carolina,” 
forsooth because I happened to be born in North Carolina, it would 
not have been becoming on your part, and I will tell you to the ex- 
tent of my ability I would “have gone for you;” and if I had re- 
ferred to youas “the gentleman from Virginia” instead of as “my col- 
league from Illinois,” you would “have gone for me;“ and when we 
went home with that breach of good-feeling existing between us, our 
constituents would “have gone for both of us,” 

I pardon for having been led away from discussion of the bill. 
I did not intend it. Still I put it to you, gentlemen from the South- 
ern States, whether in your great desire to make the South a unit in 
the next election and upon this floor with the democratic party of 
the North you can afford in the name of a sham economy to pass this 
bill as it comes from the Committee on Appropriations and thereby 
cripple the post-office service, that goes ost to the door of every 
man in the country. 

So I say again, a little less centennial, if 
more statesmanship. Action is what is n 
coun . 

Mr. ATKINS. The gentleman ought to direct his remarks to the 
distinguished gentleman from Indiana who reported this bill from 
the Committee on Appropriations, 

Mr. CANNON, of Illinois. Ah, yes; the distinguished gentleman 
from Indiana reported the bill, but somehow or other the distinguished 
gentleman from Indiana, for whom I have great respect, both per- 
sonally and for his ability, was born in democratic days, is a member 
of the democratic party, and always has been, (he is above the aver- 
age, Ladmit;) but the party the gentleman belongs to since 1860 never 
learns anything, and will not die. [Laughter] 

And now then there is another matter I wish to speak of in this 
connection, and I hope gentlemen will give me their attention while 
I do it; because, if Lam right, there is legislation proposed in this 
bill which is injurious to us in the West, to many in the East, and to 
all of you in the South. If you will follow the Appropriation Com- 
mittee, you will not do it until after you have been challenged to in- 
vestigate to see whether you should follow it or not. 

I refer to the legislation there contained which proposes to pay 
railways by space instead of by weight for ig bo the mails. Ila; 
down this proposition, that it largely increases the pay of great tank. 
lines, and cripples almost 100 per cent. the weak lines, who only get $50 
to $100 a year per mile for carrying mail matter. When I show you 
some figures, which are reliable, I trust you will go to work to look 
it up and see whether you are going to support that sort of thing or 
not. 

Under the act of 1845 we paid to railroads for carrying the mails 
at the highest rate $375 a mile Pe annum. That continued up to 
1873. There was then a grade of $100 per mile per annum, and still 
another of $50 a mile per annum. There were three rates, $375, $100, 
and $50. Of course the rates ranged all the way between $50 and 
$375, as the service might warrant. Up to 1873, the man who ob- 
served these things knows and understands the contention with the 
railroads was not about the law authorizing pay enough; O, no, but 
the strife was how they should be classed; where between $50 and 
$375 they should stand. It was not determined by weight. Under 
the operation and practice of the . it was determined prac- 
tically by the space in car taken for the service to be performed. Now, 
what did that bring about? A very strange state of affairs indeed. 
I hold in my hand the report of the Postmaster-General for 1867. He 
undertook to weigh the mails upon mano these roads. Mind you 
this was under the mer system alone. © mails were not weighed 
before that time. They had never been weighed from the time the 
service was put on up to 1867. Well, what does it show? It shows 
eight roads getting $275 a mile that carried from three to nine thou- 
sand pounds per mile. What else does it show? It shows fifteen 
roads that carried from three hundred and sixty-seven pounds to 
nineteen thousand pounds u mile per annum that were getti 
therefor $187 per mile, nearly $100 less, with twice the amount o 
mail. And so you can run over nearly all the railroads that were 
carrying the mail at that time from that table and find similar re- 
sults. tabular form the result of such weighing is as follows: 


ou piae, and a little 
ed the House and 


Rates of pay and weights of mails on railroad routes. 
(Postmaster-General's Report, June 30, 1867.) 


$375 00 20, 119 20, 069 
300 00 22, 581 7, 668 
210 87 9, 385 3,518 
200 00 | *19, 183 367 
150 72 4,827 1,756 
150 00 7, 384 287 
103 63 3, 603 30 
100 00 7, 086 71 

77 17 732 108 
75 00 2, 048 40 
51 12 fl, 324 46 
50 00 6, 488 12 
20 00 464 14 


* Or 23,825 pounds, divi the Pennsylvania Railroad at Harrisburgh. 
tOr 3,794 de gh ror Attica. 


Well, they went to work to remedy this if they could. They 
weighed the mails. They re-adjusted the pay according to law, and 
it went on in that way, the ads all fighting to get as near as 

ible to $375 a mile, but not a cent beyond, because the law for- 
ade it, and the railroads, I believe, all carried the mails under that 
law up to 1873, at the time the law now in force was passed. 

But in 1873 Congress L wave a law, whoever may have brought it 
about, declaring they should be paid by weight, $50 a mile being 
probably the lowest, or about the lowest, and running up till some 
roads get nearly $1,000 a mile for carrying these mails, being paid for 
them by welent; whereas only two roads in 1867 were seeing ES 
a mile, and those were short roads, one of them running from Balti- 
more to New York. But the law was chan They commenced 
weighing the mails, and the pay of the great trunk lines has greatly 
3 


You know if 3 feed a horse good common fare he will go on and 
work pretty well; but when you give him an extra diet of oats he 
begins to kick up his heels. And so it is with these railroads; I 
mean the trunk lines. They did not make, comparatively speaking, 
many complaints underthe oldlaw. But the moment you raised the 
ay up to $300, $500, $700, $900 a mile these great railroad companies, 

ving got a little too much oats, show their heels and begin to con- 
tend that they are not paid enough. They begin to give notice and 
to threaten they will throw off the mails. They were all to be thrown 
off a year or two ago. But, in my 4 K. 5 you could not hire them 
to throw them off even if you reduced the pay to one-half what it is. 
But they hope by constant agitation to create the belief that they 
are not paid sufficiently and thereby get this legislation through. 

Many roads east and north as well as South and West under the 
present law get from $40 to $50, and from that to $100, a mile per an- 
num for carrying the mails. Fifty dollars a mile per annum is little 
enough for a road carrying two hundred pounds of mail, and gene- 
rally this class of roads run through sparsely-settled portions of coun- 
try with much vacant space upon their passenger trains, and the wear 
and tear upon their machinery is as much as if they carried 5,000 
pounds of mail, and space is not so much of an object as the making 

the trip. 

If, however, this bill should pass, eight feet in length, the width of 
a car, is enough space to carry, with ordinary mail service, from two 
to five hundred pounds of mail; at least so they tell me at the Post- 
Office De ent. Now, 6 milis per foot for this space would cut 
the pay down to this class of roads nearly one-half. A road now get- 
ig per mile per annum would get $30.04 per mile, so the alread, 
small compeusation to this class of roads is cut off nearly one-half, 
where they are being operated with great difficulty and at enormous 
freight angl passenger tariff to the people living along the line. I 
should not complain so much, however, if this was a saving to the 
Government and in"the direction of true economy. 

Mr. HAMILTON, of New Jersey. Will the gentleman allow me to 
ask him a question? 

Mr. CANNON, of Illinois. I have very little time left. 


Mr. HAMILTON, of New Jersey. I wish simply to ask the gentle- 
man is 15 aware that the Pos ce Department recommen: that 
0 t 

Mr CANNON, of Illinois. I do not care who recommended it. I 


am disc tion. We are re- 
sponsible for the legislation if it is had; and I know some of the most 
competent men, of t intelligence and ability in the De ent, do 
not believe that this legislation is wise. I have said that this bill 
would have the effect to cut dwn the small poor roads and benefit the 
pron trunk lines. To show this, let me call your attention to the line 

eading from New York known as the New York Central and Hudson 
River and Lake Shore and Michigan Southern Raiload. This ronte has 


ussing the wisdom of the proposed legisla 
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been long established, runs 
business and a profitable one. ng t 
mails under the present law is $953,224.50 per annum; under this bill, 
using the same amount of space at 7 mills per foot, eric would be 
increased $300,316.46, making its annual pay $1,253, ; Whereas 
rior to 1873 $375 a mile was all that it could get, 3 to about 

00,000 per annum. So this bill proposes to more than thrible the pay 
this line got in 1873. 

The pay of the Baltimore and Ohio Railroad from Baltimore to Graf- 
ton, 294 miles, now is $322 a mile per annum; at 7 mills per linear foot, 
as this bill provides, it would amount to $473.80 a mile. And its pay 
now from Grafton to Wheeling, 99 miles, is $282 per mile; at 7 mills 

er foot it would be increased to puper mile. e pay of the line 
rom New York to Philadelphia, 90 miles, is $952 per mile; at 7 mills 
it would be increased to $1,186 a mile, And sol might go on, but my 
time forbids. I have said enough to show that the bill is not truly in 
the interests of economy. I a better title for it would be “A 
bill making ple ingen for service in the Post-Office Department 
and cutting down the small amount now paid small railroad companies 
under the present law, and giving the amount so saved to the great 
trunk lines that already get more pay for carrying the mails than is 
equitable.’ 
he railroads contend, however, that they should have pay for the 
service actually performed in carrying the mails the same as they 
receive pay for any other service, and the gentleman from Missouri 
[Mr. STONE] thinks, as stated to the House during this debate, that 
on slow trains 6 mills per linear foot is about the commutation 
rate. Mr. Davis, adjuster of railroad pay in the Post-Office Depart- 
ment, and a man of experience and ability, in a very thorough 
discussion of this whole question claims that the commutation rates 
to passengers who each take, say, one footof the car linear measure 
for from 60 to 90 miles ont of New York City on the Erie and other 
railroads is less than 4 mills per mile, getting his information from 
the Counting-House Monitor and personal knowledge and informa- 
tion. Now, if the railroad companies can afford to run passenger 
trains, drum up custom, and nently not have their trains filled, 
and commute to passengers, ing daily trips at less than 4 mills 
a mile, each passenger taking the equivalent of one foot linear 
measure the width of a car, certainly they can afford to let the 
Government have the service at the same rates, taking as it does the 
long hauls and pa for the whole space contracted for both 
ways. Yet this proposes to give 7 mills a mile per foot, nearly 
double the above commutation rates to individuals, and yet the 
ntleman say this bill is in the interest of economy. But = 
or the sake of the argument that Mr. Davis is mistaken in his basis. 
I still want to call attention that in all service except railway serv- 
ice the g of the mails is let by contract; and as it is not prac- 
ticable to let the service to railways by contract and thereby get com- 
ponios in 3 the same, the compensation of railways is fixed 
y general law, and it should be fixed as near as may be at what it 
would cost if it could be let by contract under the of fair com 
tition. Now, then, the true rule is, I apprehend, the Post-Office 
partment should only be charged for service with the additional 
cost incurred on its account, and that the cost of the other services 
rendered should be estimated as if the postal car was not transported. 
To illustrate: Suppose an engine will haul a passenger-train of three 
cars and one baggage-car; it makes the run any way; and assume it 
has the capacity to haul a postal car in addition ; the Government 
should only be the extra cost with a small profit of attach- 
ing the postal car to the train. 
is principle 8 as to the star and ocean service by virtue 
of 5 and why should it not operate as to railways when 
we fix the compensation by law? For example, the mail-route from 
Mesilla to San Diego, California, through New Mexico and Arizona, 
was let in 1870 for $200,000 per annum, and in 1874 for $100,000 per 
annum; yet there is more than three times the amount of mail mat- 
ter passing over the route now than did in 1870, and no doubt the 
compensation of $100,000 now is a better in than $200,000 in 
1870, for the reason that in 1870 there were serious Indian troubles, 
the route was new, and kept up at great expense to the contractor. 
Then the freight, express, and passenger business was much smaller 
in 1870 than in 1874, the population of Arizona having doubled within 
a year or two. I may state here that the contractor both in 1870 and 
1874 carried passengers and express. 

Again, in speaking of the transatlantic mail service, I have alread 
shown the t decrease in cost of the steamship service since 1868. 
Prior to 1868 the Post-Office Department paid 55 cents an ounce to 
the steamers to carry the mails; in 1869 the was 20 cents an 
ounce; in 1872 the pay was 6 cents an ounce. en the price was 
decreased to 6 cents the Cunard and other lines refused to carry the 
mails, but by well-worked-up competition in less than three months 
they begged to be allowed to carry at that rate, and to-day the mail is 
being carried across the ocean at the rate of 33 cents an ounce—quite 
a difference between 55 cents in 1868 and 3} cents in 1876; and now 
these steamers race across the Atlantic that they may get the 
mails to carry at this price, the Department giving the mails to 
the steamers making the 3 trips. Apply this same principle 
to railways, and we would be inquiring how we could decrease the 
pay of these great trunk lines instead of making arguments to in- 
crease it. So the pay of railways should be determined not only by 


ha well-settled country, does a 
© pay of this line for carrying 


the space occupied, but the weight of mail carried, the coun 
through which cee Ro the amount of other business done in enn 
tion with carrying the mail, as well as the extra expense of transport- 
ing the postal car on the ger-trains—all should be taken into 
consideration. And as my time is nearly up, I want to say this kind of 
legislation should not be on an appropriation bill with so many other 
provisions to be kicked back and forth between the House and Sen- 
ate in conference committee, and finally through in the last 
hours of the session, the Lord only knows in what pe; on the 
contrary, if should come from some regular committee, in a bill by 
itself, provided always some committee can spare enough time from 
its duties of making investigations to perfect a bill, and should only 
be passed after full discussion and an intelligent understanding of 
the interests involved in the legislation. 

Here the hammer fell.] 

CHAIRMAN. The gentleman’s time is up. 

Mr. CANNON, of Illinois. I regret that my time has expired, as 
Iam not yet through discussing this bill, and ask unanimous consent 
to add to what I have said such further remarks as I desire to make. 

There was no objection, and leave was granted accordingly. 

Mr. CANNON, of Illinois. Mr. Chairman, Hon. J. N. Davis: ad- 
juster of railroad pay, a gentleman of great experience in that i- 
tion for the last e yoan has written an argument touching 
this question which sh much light on the same, and he discusses 
the quesos with so much more ability than I can hope to do, that I 
feel I would be me | the House and country aservice by so far mak- 
ing his discussion of this question a part of my remarks. What he 
says is as follows: 

e controversy on this subject is not of recent origin. It is as old 
as the railroad-mail service itself, arising necessarily out of the pecu- 
liar character of that service. For conveying mails by every other 
mode, pro have always been invited by public advertisement 
and contracts let to the lowest bidders; but, as there could be no com- 
petition for railroad-mail service and contracts therefor must be 
made, if at all, with the owners of the roads, Congress, from the first, 
in giving authority to the Postmaster-General to“ cause the mail to 
be transported upon each and every railroad,” coupled therewith the 
condition that he must “have it done upon reasonable terms.” 

The first act of Con relating to the subject, approved July 7, 
1 (section 2,) authorized the Postmaster-General to cause the 

il to be rr he upon each and every railroad within the lim- 
its of the United States which then was or thereafter might be made 
and 3 provided he could have it done “upon reasonable 
terms, and not paying therefor in any instance more than 25 per cent. 
over and above what similar rtation would cost in 
coaches ;” the second, approved January 25, 1839, (section 1,) for- 
bade the Postmaster-General to allow more than $300 per mile per an- 
num to any railroad company for the conveyance of one or more daily 
mails; and the third, spproyen March 3, 1845, (section 19,) directed 
him to arrange and divide the railroad routes into three c ac- 
cording to the size of the mails, the speed with which they were con- 
veyed, and the importance of the service, and to pay not more per 

ile per annum than $300 for the first, $100 for the second, and $50 
for the third class, provided that, if one-half the service on any road 
were required to be performed in the night season, 25 per cent. might 
be added to these maximum rates. 

The leading consideration prescribed in the act last cited (the act 
of 1845) as the ground for determining the classification of railroad 
routes, namely, “the size of the mails,” evidently had reference to 
their productiveness as sources of revenue, or, in other words, of the 
means necessary to defray the expense involved, thus following a 
principle observable in the legislation respecting the postal service 
of the country, and governing the practice of the Department more 
largely than any other consideration, that the cost of the service should 
bear some due proportion to its productiveness. 

Until a comparatively recent period, the differences between the 
Post-Office Department and many of the railroad companies had re- 
spect entirely to the classification of their roads under the law, the 
companies claiming for them a higher classification than that to 
which the Department deemed them entitled. In the discussion of 
these differences embarrassments arose from the want of accurate 
knowledge of the facts according to which the law required the 
classification of the routes to be determined, of which the leadin 
one, as already remarked, was“ the size of the mails.” To obviate 
embarrassment, the Department, in the year 1867, addressed circulars 
to the proprietors of all the railroad routes in the country, request- 
ing them to weigh the mails they conveyed on their routes respect- 
ively for thirty consecutive working days and forward to the Depart- 
ment statements showing the weights of the mails, the dimensio: 

and furniture of the car or apartment provided for mails an 

agents, and the frequency with which the mails were conveyed. The 
returns made in answer to this call revealed the fact that t ine- 
qualities existed between the amounts of service performed by differ- 
ent companies receiving equal rates of compensation. Thus on those 
routes which received $300 per mile per 5 average weight of 
mails per day conveyed the whole length of the routes respectively 
from 22,581 pounds to 7,668 pounds; on those which received 

, from 19,183 to 367 pounds; on those which received $150, from 
7,384 to 287 pounds; on those which received 8100, from 7,086 to 71 
pounds; on those which received $75, from 2,048 to 40 pounds; and 
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on those which received $50, from 6,488 to 12 pounds. The full re- 
turns received from the railroad companies were published in tabular 
form in the Postmaster-General’s Annual Report for 1867 (pages 72- 
88) and were elaborately noticed in the text of the report, (pages 10- 
13,) the Postmaster-General closing his remarks thereon as follows: 


Not the weight of the mails alone, itis true, but also the accommodations provided 


for the mails and agents of the 8 the dimensions, and furni- 
ture of the car or apartment allotted to their use, the frequency of the service, 
and, it may be, other circumstances besides, are entitled to — 5 in adjust- 


— bg pay for railroad transportation. Still, “the size of the mails being, in the 
, undeniably the princi: indication or test of “the importance of the serv- 
ice,” the fi, above cited lay Brest inequalities in the actually allowed. 
No systematic revision re-adjustment of these rates, upon the 
returns received, has yet been attempted, butin a number of cases of disagreement 
between the Department and railroad companios the returns have been used as a 
guide to a proper settlement of the dispute; and as the terms of existing contracts 
expire, and it becomes necessery to enter into new * it is expected 
that such changes will from time to time be made as will eventuate, ultimately, in 
the —_ W approach to a t 8 of zaiona rage re 
grad on pay according to comparative value and importance 0 
service they perform. 


In pursuance of the purpose thus intimated, changes have been 
made, based wholly on returns similar to those first obtained in 1867, 
whereby within the six years ending September 30, 1873, a net increase 
of the rates of pay 1 820 0150023 service e alowed 3 
ing to an average o per annum the aggre; nerease 
for the six years being 51, 209,001.98. 

In proof that until recently the controversy between the 1 7 80 
ment and the railroad companies related to the classification of the 
roads, and not toa want of power under the law to award proper 
compensation for the highest class of service, the fact may be cited 
that as late as the 30th June, 1868, there were in all the country only 
three routes (composing the line, 190 miles in length, between Balti- 
more and New York) which received the maximum rate allowable 
under the law, $375 per mile per annum; only one route, 76 miles 
long, which received per mile; only six routes, having an aggre- 
gate length of 560 miles, which received $300 per mile; and only 
thirty routes, having an length of 5,019 miles, which re- 
ceived rates ranging between and $200 per mile, including the 
latter; while of routes receiving rates lower than $200 there were 
four hundred and sixty-three, having an gate length of 30,173 
miles. The ag; te length of all the routes on the 30th 
June, 1868, was 36,018 miles, and the aggregate cost of transportation 
thereon $4,177,126 per annum. On the 30th June, 1873, the aggregate 
length was 63,457 miles, and the “aggregate cost $7,257,196 per annum ; 
an increase in five years of 27, iles in length, and $3,080,070 in 
annual cost. 

The earliest contracts made with the Department for the transpor- 
tation of mails on railroad routes contained i arama variously ex- 
pressed, to the effect that the mails should be conveyed in “ cars,” or 
in “a post-office car,” or in “ a se te car or apartment in a car,” “ fit- 
ted up, under the direction of Post-Office Department, for the ex- 
clusive accommodation of the mails and of the agents,” or “ agent of 
the Department,” who should be “transported” or “ conveyed with- 
out further ¢ ” These contracts were drawn up sometimes 
wholly in manuscript and sometimes on printed forms prepared for 
post-coach service, with interlineations adapting them to the altered 
circumstances of the case. In the first form printed expressly for rail- 
road service the stipulation reads: 


Second. To carry said mailin asafe and secure manner, free from wet or other in- 
jury, in a se) car, or apartment in a car, to be fitted under order of the De- 

ent, if the Postmaster-General shall require one, for exclusive accommo- 
ion of the mail and the mail agent, whois to be conveyed without any further 


In practice, as a general rule, at least since Ist July, 1851, one or 
more route-agents have been appointed to accompany, receive, and 
distribute the mails on each railroad route, and an apartment has 
been provided and fitted up by the company for their use, varying in 
size, say, from one-eighth to one-half the length of a baggage or pas- 
senger car. So thatthe distribution of mails while in transit on rail- 

routes is not new, though the system has been extended within 
a few years to matter passing over successive linksin long mail 
lines ins of being confined as before to mails passing between 
points less widely separated, with no local distributing post-office 
intervening. 

To extend the system in this manner, the Department in the year 
1864 notified the proprietors of railroad routes composing several of 
the principal mal lines of the country that more car room would be 
necessary than they had previously provided. It has been repeatedly 
alleged of late that such companies were induced to provide the re- 
quired additional room by promises yet unfulfilled of increased com- 

nsation. Thus, in the communication addressed to the Postmaster- 

eneral by the Pennsylvania Railroad Company and others, under 
date of the 27th January, 1873, in which the Department is notified 
that only on condition of their e Yo rate of forty cents per 
eight-wheel car per mile run (afterw changed to thirteen mills 
per linear foot per mile ran) and two cents per mile for the transpor- 
tation of post-office nts riding in nger cars, with immunity 
from damages for accidents to post-office clerks riding free of charge, 
would those companies consent to provide and run railway post-office 
cars on or after the Ist ngs April then next ensuing, and that, fail- 
ing to obtain said terms, they would “be prepared then and thence- 


forth to rt the mails in the mode which obtained before they 
were induced by the General Post-Office Department to provide rail- 
road post-office cars,” it is alleged that “many years since” the com- 
pavos introduced such cars upon their several roads “under assurance 

m the Post-Office Department that they should be paid for their 
services,” and “that they have never been paid for the use of said 
cars.” And in the testimony given by the president of the Philadel- 
phia, Wilmington and Baltimore Railroad Company before the Sen- 
ate Select Committee on Transportation Routes tothe Seaboard, at their 
session in New York in April, 1873, it is stated that “in 1864 the rail- 
road companies between New York, Philadelphia, and Washington 
were induced to place postal cars upon their roads by verbal assur- 
ances of the Post-Office Department that the postal act of 1845 should 
be so revised and amended as to allow reasonable compensation for 
mail service,” and that “every year since their introduction we [the 
companies] have applied in vain for payment for the use of these 
postal cars.” 

The facts, however, are as follows: In the first place, the Depart- 
ment, when, in the year 1864, it notified the railroad companies that 
more car room than they had previously provided was necessary, 
asked no more, in any case, than “a separate car,” which the contract 
stipulation above quoted already entitled it to demand. And then, 
when the companies claimed that on the ground of the falfillment of 
that stipulation they would beentitled to additional compensation, the 
Department replied that the desired cars were necessary to expedite the 
mails; that the Postmaster-General was anxious toreformandimprove 
the whole system of distributing both letters and newspapers to avoid 
delays, too often occurring under the then existing system; that the 
benefits resulting from the contemplated chan would soon be 
widely felt, and it was believed that the railroad lines which afforded 
the necessary facilities would attract the special attention of the 
traveling public; that with these views the Postmaster-General could 
not allow a special consideration for the desired cars; that he would 

y a reasonable rate for transporting mails, and claimed to prescribe 

ow the service should be performed; that there were existing agree- 
ments with the companies, and, if the existing pay was not satisfac- 
tory to them, the reasons should be presented and they would be duly 
considered ; but that it could not be allowed that the furnishing im- 
proved mail cars was a just reason for demanding new terms. These 
views of the Postmaster-General were presen in a letter to the 
perman at Philadelphia, under date of the 26th July, 1864, ac- 
owledging the receipt of correspondence between the postmaster 
and the president of the Pennsylvania Railroad Company, “ concern- 
ing cars for traveling post-office,” and closing with an expression of 
the hope that he might “succeed in procuring them unconditionally 
leaving the question of increased compensation to be determine 
without regard to the traveling post-office.” Letters of similar tenor 
were addressed, under the same and subsequent dates, to Thomas 
Clark, superintendent of mails in the post-office at New York, who 
was conferring with the proprietors of the Erie Railway on the sub- 
ject, and to Special Agent G. B. Armstrong, at Chicago, who had re- 
ported that he was “getting matters arranged for the new service,” 
and who was informed, in reply, that the Postmaster-General would 
“not listen to the question of additional compensation in connection 
with the construction of the cars for railway post-offices,” and that 
“that must be N up separately.“ 

The records of the Department contain many other letters ad- 
dressed, as these were, to persons acting under its instructions in mak- 
ing arrangements for the initiation of the extended system of distrib- 
uting mails while in transit, but they contain no “ assurances” be- 
yond the general intimation of the willingness of the Department to 
consider any reasons which might be presented to show why the ex- 
0 | compensation was not satisfactory, and to “pay a reasonable 
rate for transporting mails,” “ without regard to the traveling post- 
offices,” as it could not be allowed that the furnishin porad mail 
cars was a just reason for demanding new terms. How, in the face 
of these oft-expressed views and determinations of the Department, 
in writing, in letters addressed to agents employed in procuring from 
the railroad companies the desi improved accommodations, any 
„verbal assurances” at variance with these views could have been 
offered by the Department or its agents, or accepted by the compa- 
nies as an “inducement” to provide and run railway post-office cars, 
it is difficult, if not impossible, to conceive. On the part of the rail- 
road companies, however, the cars were actually provided and ran, 
and on the part of the Department the re-adjustment of the compen- 
sation for transporting mails on railroad routes, according to the 
amount and character of the services they severally performed, in- 
cluding railway post-office cars and all the rest, was faithfully and 
laboriously made, commencing with the weighing of the mails in 
1867, as above noted, and continuing, with the results herein partic- 
ularly set forth, correcting the “ great inequalities” found to exist at 
the date of the weighing, by awarding additional compensation to 
roads before inadequately paid, amounting at the end of six years to 
the net sum of 3 after deducting the amount taken for 
the same period from the annual compensation of roads previously 
overpaid. Meantime the Postmaster-General repeatedly, in his an- 
nual reports, beginning with that of 1869, asked Congress to consider 
the propriety of revising and re-adjusting railroad compensation so as 
to establish rates just and equitable toall concerned. And Congress, 
by act approved archi 3, 1873, authorized a farther re-adjustment, 
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whereby the railroad companies will prob- 
e 77 — ending June 30, 1874, a million and a 


which is now in = 
ably receive for t 
half of dollars in excess of the amount paid them for the preceding 
year. It cannot be admitted, therefore, that the Department ever 
offered to the railroad companies any “ assurances” to 
to provide and run railway post-office cars, which it has not abun- 
dantly fulfilled. 

The act of March 3, 1873, provides for the re-adjustment of the com- 
pensation for the transportation of mails on railroad routes on a 
mixed basis, consisting partly of the amount of mail matter conveyed 
and partly of the amount of space provided, in the form of railway 
post-office cars for the distribution of the mails. To a large majority 
of the railroad companies the re-adjustment of their pay on this basis 
appears to be perfectly satisfactory. A few, however, complain that 
while it affords ample and even excessive compensation to roads car- 
rying large amounts of mail matter and furnishing com tively 
small amounts of space it affords rates disproportionately low to 
roads on which these circumstances are reve! 

It cannot be denied that there is some force in the complaint thus 
made, An example will illustrate this: On a route ing over its 
whole length an average weight of mails pe day of 39, ro, 
and providing railway post-office cars, each fifty feet long, sufficien 
to perform two daily trips each way, the rate of pay allowable under 
the act is $705 per mile per annum for the amount of mail mat- 
ter and $80 for the railway post-office cars. This is the state of facts 
existing on the Erie Railway, and this rate of pay has been allowed 
from July 1, 1873. On a route carrying 17,240 pounds, and runnin, 
two daily lines of railway ffice cars fifty feet long, the rate o 
pay allowable under the act is $433 per mile per annum—$353 for the 
amount of mail matter and $80 for the railway fice cars. A 
provision in the act, applicable to all railroad routes, both those 
which do and those which do not run railway post-office cars, requires 
that “sufficient and suitable room, fixtures, and furniture, in a car or 
apartment properly lighted and warmed, shall be provided for route 

‘ents to accompany and distribute the mails.” In practice, this pro- 
vision is deemed to be complied with when the required room is fur- 
nished for the accommodation of a line of route-agents running each 
way once a day, and accommodations for additional lines are deemed 
to warrant additional compensation. On the Philadelphia, Wilming- 
ton and Baltimore Railroad the average weight of mails per day is 
17,248 pounds, two daily lines of railway post-office cars fifty feet 
long are run, and route-agents’ accommodations in excess of a daily 
line each way are furnished. On this state of facts, ee 20 the 
excess of route-agents’ accommodations $7, for railway ce cars 
$80, and for the amount of mail matter the pay of the company. 
from July 1, 1873, is rated at $440 per mile per annum. Thus, o 
these two routes, furnishing each an equal amount of space in the 
form of railwa; t-office cars, one receives $705 and the other $440, 
a difference of $265 per mile per annum, despite the fact that the one 
receiving the lower rate furnishes a greater amount of than the 
other for the accommodation of route-agents, the difference in the 
rate of compensation in favor of the former being attributable to the 
greater amount or weight of the mails it conveys. 

The proprietors of a comparatively small number of roads which, 
like the Philadelphia, Wilmington and Baltimore, furnish a large 
amount of car space compared with the amount of mail matter they 
convey contend that the appropriate remedy for the apparent dis- 
crimination st their own and in favor of the other class of roads 
+ would be to fix the compensation solely according to the space pro- 
vided, leaving the amount of mail matter entirely out of view. The 
Department, on the other hand, having regard to the principle rec- 
ognized as before remarked in the legislation on the subject and 
which has uniformly governed its own practice, namely, that the cost 
of mail service should bear some due 8 to its productiveness, 
cannot assent to an abandonment of the idea of a mixed basis for 
the determination of the rate of pay. And if a rule were adopted to 
fix the compensation solely sine gag to the amount of space pro- 
vided, without regard to the amount of mail matter conveyed, or, con- 
sequently, to the productiveness of the service, the outery would only 
be transferred from the few roads which complain of the injurious 
operation of the present rule to the much larger number which would 
be injured by the change, including many of the most important and 


productive routes. 
A solution of the difficulty may perhaps be found in such a modifi- 
ve to the element of space a greater, 


cation of the mixed basis as will 
and to that of weight a less, influence than they now have, respect- 
ively, in determining the rates of compensation. The act allows $200 
per mile per annum for an average weight of mails of 5,000 pounds 
per day, and $25 additional for every additional 2,000 pounds per day, 
the companies being required in every case to convey the mails with 
due frequency and Gonads and to provide sufficient and suitable room 
fixtures, and furniture in a car or apartment propeniy lighted and 
warmed for route agents to accompany and distribute the mails ; and 
the act allows additional pay per mile per annum for every line com- 
rising a daily trip each way of railway post-office cars at the rate of 
$25 for cars 40 feet in length, $30 for 45-foot cars, $40 for 50-foot 
cars, and $50 for 55 to 60 foot ears. Let these conditions be modified 
as follows: when the average weight of mails per day shall exceed 
15,000 pounds, let the additional allowance for the first 9,000 pounds 
of the excess at the rate of $25 for every 3,000, instead of every 


induce” them: 


2,000 pounds, and when the ave’ weight per day shall exceed 
24,000 pounds, let the additional allowance for the excess be at the 
rate of $25 for every 4,000 pounds. Let the amount of car space to bo 
provided be fixed according to a given scale, so much for each of the 
several rates of pay per mile per annum, say 64 square feet once a 
day each way for $50, 32 square feet for the first addition of $25, and 
24 square feet additional for every succeeding addition of $25, until 
the pay shall have reached $325 per mile per annum, and 32 square 
feet additional for every $25 in excess of $325. Let this space be 
used at the discretion of the e the company providing the 
necessary fixtures, furniture, lig t, and heat, either for railway post- 
office service, for route-agent service, or simply in the form of room 
on trains not accompanied by railway post-office clerks or route 
agents. For any excess of car space over the amount fixed for a 

ven rate of pay let an additional allowance be made at the rate of 
51.25 for every 8 square feet, equivalent to 15¢ cents square foot. 

The following statement will show the effect of such a modification 
of the law upon the pay of the two roads mentioned in the foregoing 
example: The amount of car space required on the Philadelphia, Wil- 
i and Baltimore Railroad, according to the proposed scale, would 
be 358 square feet once a day each way. The amount provided by 
the company, as shown in their latest report, for railway post-office 
and route-agent service is equivalent to 1,239 square feet once a day 
each way. Allowing, say, 54 square feet for room (of which no report 
has yet been made) on trains carrying mails not accompanied by clerks 
or agents, making in all 1,293 square feet once a day each way, the 
excess over the required amount would be 935 square feet. The pay 

r mile per annum for the weight of mails, 17,248 pounds per day, 

eing, according to the pro modification of the scale of weights, 
, and the allowance for the excess of car space, say 935 square feet, 
at 15% cents per square foot, $146, the whole pay would be $489 per 
mile per annum—$49 more than the present rate. The amount of car 
space required on the Erie Railway, according to the proposed scale, 
would be 552 square feet once a day each way. The amount provided 
by the company, as shown in the latest report, for railway post-office 
and route-agent service is equivalent to 994 square feet once a day 
each way. Allowing, say, 38 square feet for room on trains carrying 
mails not accompanied by clerks or agents, making in all 1,032 square 
feet once a day each way, the excess over the required amount would 
be 480 square feet. The pay por mile per annum for the weight of 
mails, 39,170 pounds per day, being, according to the proposed modi- 
fication of the scale of weights, $494, and the allowance for the excess 
of car space, say 480 square feet, at 15§ cents per square foot, $75, the 
whole pay would be $5 r mile per annum—$136 less than the 
presentrate. This would diminish the difference between the rates of 
pay per mile per annum allowed the two roads from $265, its present 
amount, to $80, which would be a very small allowance for the differ- 
ence in the weights of the mails, considering, as it is absolutely nec- 
essary to do, the difference which this fact makes in the amounts of 
the postal revenues which the two lines sipronune 

The pay of the Erie Railway, thus modified, would be $6.50 per mile 
per annum more, and that of the Philadelphia, Wilmington and Bal- 
timore only $73.50 per mile per annum less than the utmost amount 
allowable under the act of June 8, 1872, which authorized an addition 
of 50 per cent. to the previous maximum of $375, (increasing that 
maximum to $562.50,) on such roads only as furnished railway post- 
office cars; and that act was repealed by the act of March 3, 1873, be- 
cause it involved too large an expenditure of money (probably not 
less than a million and a half of dollars) for the exclusive benefit of 
a comparatively small number of roads, having an aggregate length 
pete 14,866 miles against a remainder of 48,591 miles left unpro- 
vi or. 

It remains to be considered whether the rates modified as above 
proposed would afford due compensation for the transportation of 
mails on railroad routes. 

A statement was made up in the Department in April, 1873, com- 
paring the mail pay under the acts of 1845 and 1873 with the ch 

or first-class freight between New York and Chicago under the tariffs 
of the Blue Line, the International Line, and the Empire Line, by 
which it appeared that for the amount of car space per annum in use 
for mail service on the line via Philadelphia and Pittsburgh the 
companies would receive, at the rate paid for first-class freight, al- 
lowing 10,000 pounds to a thirty-foot car, the sum of $221,200.48 
whereas their ay for mail service on the same line under the act of 
1845 was $307,350, an excess of $86,059.52; that for the amount of 
car space per annum estimated to be necessary in case of making cer- 
tain pro improvements the companies would receive, at the first- 
class-freight rate, $316,788.09, whereas their mail pay under the act 
of 1873 wonld be $411,813, an excess of $95,024.91; that at the rate 
demanded by the companies, thirteen milis per linear foot of car 
space per mile run, their mail pay for the amount of car space in use 
at the date of the statement would be $625,388.48, against $221,290.48 
of freight charge for the same amount of space, an excess of 
$404,097.96; and that for the amount required for the proposed im- 
provements their mail pay at the rate demanded would be $895,273.04, 
an excess of $578,484.95, or more than 182 per cent. over and above the 
freight charge for the same amount of space. To this statement Mr. 
Kn of the Pennsylvania Railroad, made a reply in which he 
claim that the l of a thirty-foot car was underestimated at 
10,000 pounds, his company carrying 18,000 pounds on a twenty-six 
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foot car. And Mr. David A. Wells, in a paper written, as it propery 
at the request of the prenons of the Philadelphia, Wilmington an 
Baltimore Railroad Company “and other representative railroad 
managers,” referring to the same point and also to the reply of Mr. 
Kneass, claimed “the minimum load” to be “from 16,000 to 18,000 
pounds,” and that 16,000 pounds was “the lowest general average 
weight of freight carried by a freight car” thirty feetin length. Pro- 
jecting the comparison on this altered basis, both these gentlemen 
arrive at results very different from those presented in the statement 
to which they reply. But, on a slight examination, their answer ap- 
pears very vague and unsatisfactory. 

The statement made up in the Department referred not to freight 
generally, but specifically to “ 3 freight,” of which, as it con- 
sisted mainly, according to the tariffs of the “fast-freight lines” used 
in the comparison, of articles of light weight compared with their bu 
it was deemed fair to assume that an average load for an eight-wh 
car thirty feet long would not exceed ten thousand pounds. The re- 
ply, on the other hand, affords not a particle of information as to what 
constitutes an average load of first-class freight, but gives 8 
and vaguely “the lowest general average weight of freight carri 
by a freight car.” It adheres, however, to the first-class rate in com- 
paring the freight sang mh the mail pay, and so arrives, not at 


an actual result, but at what would be the result if the ave load 
of first-class freight were equal to the “general ave weight of 
freight carried by a freight car,” which its authors for to claim 


to be the fact in the case. They thus evade instead of answering 
the ent. The rate per hundred pounds for first-class freight 
from New York to Chicago, as shown in the tariffs referred to, was 
$125. The same tariffs showed the other rates to be : for second-class 
freight, $1.10; third-class, 85 cents; fourth-class, 65 cents; and spe- 
cial, 50 cents. e o percentage of the several classes of freight 
actually transported to be the same as they ap by Poor’s Manual 
to have been, according to the nearest practicable computation in the 
year 1871, namely, nine of the first, five of the second, eighteen of the 
third, nine of the fourth, and fifty-nine of special, the “general aver- 
age” rate per hundred pounds would be 67.4 cents. At this rate the 
“general average weight of freight carried by a freight car,” if it be 
17 ammeter as Mr. Kneass asserts, would eg d the companies $121.32; 
if 16,000 pounds, as Mr. Wells asserts, $107.84. Of these sums the latter 
is $17.16, and the former $3.68, less than the $125 which the companies 
would earn by transporting the 10,000 pounds assumed in the state- 
ment to be a fair average load of first-class freight for a thirty-foot 
car at $1.25 per hundred pounds, And this, let it be particularly ob- 
served, is in the absence of any deduction from freight earnings on 
account of hauling freight cars empty in either ion, whereas it 
is apparent from the most accurate attainable information that from 
one-fifth to one-third of the aggregate movement of freight cars con- 
sists of hauling them empty. So far, therefore, the statement made 
up in the Department, as an argument to provo that paoms pay ge 
car per mile run exceeds the ch for ugh freight on the line 
in question, whether the calculation be made on the basis of the first- 
class rate for a load of 10,000 pounds or of the “general average” rate 
for a load of 16,000 or 18,000 pounds, stands unrefuted. 

Mr. Wells says, however, that a comparison of postal-car service 
with first-class-freight service is “o to all reason and justice, 
inasmuch as it has already been shown that first or second class 
sae, fe is never carried in connection with passenger or express trains, 
while postal cars are never connected or move with freight trains. 
But the railroad men themselves set the example of instituting the 
comparison complained of. The Pennsylvania and other railroad 
companies uniting in the notification of January 27, 1873, before re- 
ferred to, complain of “receiving for their mail service a rate per car 
per mile smaller than their ordinary third-class-freight rate for com- 
mon freight cars on slow freight trains,” and say that the rate they 
claim “is less than that paia by the public for the transportation of 
car-loads of freight in cheap cars at low speed.” The president of 
the Philadelphia, Wilmington and Baltimore Railroad, in his testi- 
mony before the Senate Select Committee on Transportation Routes 
to the Seaboard, at New York, in April, 1873, said the pay of his com- 
pany for mail service under the act of 1845 was “ only 65 cent.” of 
their “tariff rate for transporting pig-iron;” and when asked by Sen- 
ator Casserly of the committee what would be the result of the terms 
demanded for the mail service, he replied that second-class freight 
gave his company a little over forty cents a car a mile; and, 3 
to his own ond the other companies demanding this rate, he said, 
„We fixed a very low rate; and when we speak of forty cents as be- 
ing second-class we meant to keep entirely within bounds.” Many 
similar asseverations from railroad men might be cited; but these 
en | suffice. 

aiving, however, any claim that the mail pay is 3 on the 
und that it is equal or more than equal to the average freight earn- 
ngs per car per mile on railroad routes, à comparison more just and 
reasonable may perhaps be made with the charges for transporting 
passengers on fast express and passenger trains. 

In instituting such a comparison, it is proper to remark that the 
postal servico is in many respects peculiar, and that its special char- 
acteristics, distinguishing it from other classes of service performed on 
railroad routes, entitle it to distinct and special consideration. Sen- 
ator MITCHELL, from the subcommittee of the Select Committee on 
Transportation Routes to the Seaboard, in his report (No. 478) to the 


Senate on this subject, submitted on the 23d of June, 1874, makes the 
following just observations: 

The postal service is one in which the people of the country are generally inter- 
ested. Perhaps no other public service touches so many private jnterests. The 
efficient and economical administration of the Post-Office establishment is probably 
more beneficial to the owners of railroads than to any other class of citizens. 


In this view of the subject, the postal service should certainly re- 
ceive from the owners of railroads at least as fair treatment as they 
accord to any other branch of their business. No other branch is 
more certain, continuous, and regular. Forno other can the amount 
and character of the preparation n or the amount of compen- 
sation be more reliably determined upon in advance. For passenger 
transportation large accommodations are regularly provided, in the 
utter absence of any assurance that they will be fully occupied by 
travelers. Every passenger pays only his single fare, whether he be 
the sole occupant of a car capable of seating fifty or occupy it in 
company with nine, nineteen, or forty-nine others. What amount of 
compensation the owners will receive for the service is therefore alto- 
gether uncertain. On this account the rate exacted from every pas- 
songer who happens to occupy a seat is such as would yield enormous 
profits if every seat were constantly filled. This is evident from the 
vast disparity between the rates demanded for this uncertain passen- 
ger transportation and those which the companies ask from passen- 
gers whom they engage to carry daily toand bro throughout the year. 

On the Erie Railway, for example, as appears from the annual re- 
pory of the state engineer and surveyor of the State of New York for 

873, page 508, the rate of fare for first-class through passengers was 
2 cents, or 22 mills = mile, and for first-class way passengers 2$ 
cents, a fraction over 27 mills per mile; while, as the Counting-House 
Monitor shows, the commutation rates for passengers whom the com- 
pany en to carry daily to and fro throughout the year were, for 
a distance of 10 miles from New York City, a little over 94 (9.584) 
mills per mile; for a distance of 48 miles, a little under 4 (3.918) mills 
per mile; and for a distance of 88 miles, a little over 3} (3.267) mills 
per mile, the rate decreasing in every instance as the distance in- 
c . Comparing the regular rate of fare for passengers traveling 
the greatest distance, that is, for through passengers, with the commu- 
tation rate for the greatest distance, the former, being 22 mills, is 6.73 
times as t as the latter, which is 3.267 mills, (22+-3.267=6.73+-.) 
These two rates are deemed to be the fairest for comparison. But 
the lowest commutation rate on thé Erie is not as low as that of the 
Philadelphia, Wilmington and Baltimore Railroad, on which annual 
tickets between Philadelphia and Baltimore, a distance of 98 miles, 
for a year commencing on the Ist of January, as it is ascertained by 
inquiry from an officer of the company, are sold for $200, which is at 
the rate of 3.260 mills per mile; and the ave: rate for a less aver- 

distance on several other roads mentioned in the Monitor is still 
less, the rate being for 88 miles on the New Jersey Midland 2.904 
mills; for 73 miles on the New York, New Haven and Hartford 3.194 
mills; for 62 miles on the Delaware, Lackawanna and Western 3.220 
mills ; for 59 miles on the Long Island 2.978 mills; for 54 miles on the 
South Side3.254 mills; and for 40 miles on the New Jersey 3.394 mills— 
an average rate for the whole of 3.126 mills per mile for an average 
distance of 665 miles. 

Senator MITCHELL, in his report before referred to, page 21, esti- 
mates the actual average cost of 5 each linear foot of a 
passenger-car at 5 mills per mile run. The average seating capacity 
of a passenger-car being about one passenger to each linear foot, 
the cost of transporting a linear foot of car would be the cost of 
transporting a passenger, Putting this at the Senator’s estimate, 5 
mills per mile, the companies stn hc commuters at the Erie rate, 
3.267 mills, would lose 1.733 mills per mile on each passenger, or, con- 
veying them at the average rate on the other six roads, 3.126 mills, 


would lose 1.874 mills per mile on each passenger. With fifty pas- 
sengers in a fifty-foot car, and a cost of 25 cents (250 mills) mile 
rie rate 


for transporting the car, the companies receiving at the 
16.335 cents, or at the other 15.630 cents, would lose in the one case 
8.665 cents, or in the other 9.370 cents 5 car per mile. Supposing 
any portion of the car space 5 „(as is the case with about 
two-thirds the ave amount provided,) the loss would be greater, 
as the receipts would be less, without diminishing the cost. 

It is inconceivable, of course, that the railroad companiesshould vol- 
untarily establish rates for passenger transportation which would re- 
sult in actual and inevitable loss to themselves. Their commutation 
rates must be a source of profit, not of loss, despite any appearance 
to the contrary which might arise from averaging the cost and earn- 
ings of their whole passen business. The additional expense in- 
curred for the transportation of commuters must be less than the 
average expense of the whole p business. 

The practicability of increasing the h of a train at an increase 
of cost less than the av cost of the whole train is strikingly illus- 
trated in a recent publication, in a passage respecting the additional 
cost occasioned by adding sleeping-cars to passenger trains. Albert 
Fink, chief engineer, vice-president, and general superintendent of 
the Lonisville and Nashvill e and Great Southern Railroad, in a pam- 
phlet published at Lonisville in 1874, entitled “An investigation into 
the cost 55 transportation on ee ergo estimates the ayer- 
age cost of carrying one ton of gross weight on passenger trains over 
the main stem of the Louisville and Nashville Railroad in 1873 at 1.27 


cents per mile run. (Page 20.) Then, (page 22,) stating the tons of 
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go weight orted one mile in sleeping-cars on passenger trains 
or the year at 12,281,608, he sets down the cost of transporting sleep- 
ing-cars, at the average rate, at $155,946.72. Further on, however, 
(page 27,) he says: 

Passenger trains, unlike ‘ht trains, (and we refer here to “ through” freight 
trains,) areon many roads not ed to the full power of the locomotive. The cost 
of hauling one or more additional cars on a train, until the power of the locomotive 
is fully utilized, will be less than the average cost per car prior to such increase, 
and the average cost of the gross ton hauled will also be lessened. If therefore the 
es of the cost of the sleeping-car service is based upon the average cost per 
gross ton, as in the Lobes prey i enen (both for aig ree and to illustrate 
the effects of an increased ) it will show a reduction in the cost of the other serv- 
ices rendered as compared with the cost prior to the use of the sleeping-car. The 
sleeping-car service would therefore be overe to the extent of this reduction; 
and the other parties using the passenger trains, if charged in accordance with cost, 
wonld become the beneficiaries to the same extent. Hence it appears that the sleep- 
ing-car service should only be charged with the additional cost incurred on its ac- 
count, and that the cost of the other services rendered should be estimated as be- 
fore the introduction of their cars. x 


He then (pages 27-29) estimates the total additional cost of hauling 
the sleeping-cars, assuming that if was not n to increase the 
ower of the locomotive on that account, at $39,604.21 for the year, 
instead of the $155,946.72, found on the basis of the average cost of 
$1.27 per gross ton per mile, whereby he shows that the sleeping-car 
service was overc on the basis of the average cost, to the ex- 
tent of $116,342.51, the actual cost being to the average cost as 1 to 
3.93, (155,946.72—39,604.21=3.93+-.) Thus, by Mr. Fink’s showing, 
the sleeping-car service, on the basis of the average cost of passen- 
ger business, would be charged with 3.93 times the expense it actu- 
ally occasioned to the company. This suggests the method of solving 
the problem how the Erie and the other companies above named ob- 
tain profits from the performance of passenger transportation at com- 
mutation rates which are so far below the av cost to them of 
their passenger business. If the actual cost of this particular service 
is to the average cost of their passenger business as 1 to 3.93, then that 
average cost, which, by Senator MITCHELL’s estimate, is five mills per 
linear foot or per passenger per mile, must be divided by 3.93 to find 
the actual cost of this particular service, which would therefore be 
1.272 mills per linear foot or per passenger per mile, (5+-3.93=1.272+.) 
On this basis the Erie’s profit at the 3.267 mills commutation rate 
would be 1.995 mills per passenger per mile and that of the other six 
oe at the 3.126 mills rate would be 1.854 mills per passenger 
per mile. 

The mail service being, in at least an equal degree with the sleep- 
ing-car and commutation-passenger services, a mere incident or ad- 
junct to the general business of the railroad companies, the addition 
of the mail service to their other buiness cannot be supposed to in- 
crease their expenses in = greater proportion than does the addition 
of these other services. The difference between the actual cost oc- 
casioned by the additional service and the average cost incurred in 
its absence which Mr, Fink shows to exist in the case of the sleeping- 
car service, and which ap by inevitable inference from the facts 
above set forth to exist with reference to the transportation of com- 
muters, must exist in equalif not ter force in the case of the 
mail service. If, then, the rates established by the companies, of their 
own voluntary, unconstrained motion, for the transportation of com- 
muters be paid by the Government for the mail service, the companies 
certainly cannot justly complain. The payment to them of 3.267 
mills or 3.126 mills for a service which costs them only 1.272 mills, 
yielding a profit in the one case of 1.995 mills, over 156 per cent., or 
in the other of 1.854 mills, over 145 per cent., must be admitted to 
afford them adequate remuneration, to say the very least. 

This conclusion is widely at variance with that at which Senator 
MITCHELL arrives. He, assuming that the cost of the mail service to 
the companies is 5 mills per linear foot of car space per mile run, which 
he estimates to be the average cost of their passenger transportation, 
and claiming for them a profit of 3 mills per linear foot per mile, con- 
cludes (page 29) as follows: 

From all the facts which have thus far come tothe knowledge of your committee, 
a E AnA combed org ger ger tne hastened D ual to 24 cents 
per —— car per mile run will afford ample remuneration for the post-office 
car le 

But if the actual additional cost & the companies occasioned by 
adding the mail service to their general business be only 1.272 mills, 
instead of five mills per linear foot of car per mile, the payment of 8 
mills for that amount of service would afford much more than “ am- 
ple remuneration ;” it would yield a profit of more than 528 per cent. 

The post-office car service performed on the Erie Railway between 
New York and Middletown, a distance of 66 miles, including the route- 
agents’ apartments run once a day each way between those points, is 
equivalent to 80,128 linear feet per mile per annum, and on the re- 
maining 393 miles,on which a double daily line of railway post-office 
cars alone are run, it is equivalent to 62,600 linear feet per mile per 
annum. For this amount of car service the company would be enti- 
tled at the rate charged commuters, namely, 3.267 mills per mile, to 
$261.78 per mile per annum between New York and Middletown, and 
to $204.51 per mile per annum on the residue of the route. The De- 

artment pays the company under the act of March 3, 1873, the uni- 

orm rate of $705 per mile per annum, making no separate allowance 
for the route-agents’ apartments. This is, therefore, between New 
York and Middletown $443.22 per mile per annum, and on the residue 
of the route $500.47 per mile per annum, more than the company con! 
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possibly earn by an equal amount of car space devoted to the trans- 
portation of passen at the commutation rate of 3.267 mills per pas- 
senger per mile. e actual compensation received by the company 
for mail service under the act of h 3, 1873, is $323,595 per annum 
for 459 miles. Their passenger earnin. m an equal amount of car 
space, at their commutation rate of 3.267 mills per passenger per mile, 
would be $97,650 per annum, $225,945 per annum less than their annual 
mail pay. Their annual passenger earnings at their commutation 
rate would average $212.74 per mile, $492.26 less than their average 
mail pay per mile per annum. To pay then the rate which would re- 
sult from the proposed modification of the law, namely $569 per mile 
per annum, would afford them an excess of $307.22 per mile per an- 
num between New York and Middletown, and of $364.49 per mile per 
annum on the residue of the route, over their utmost possible earnin, 
at the commutation rate. This is on a route where the average weight 
of mails exceeds 39, 000 pounds per day, which is the case on only one 
other route in the country, namely, the section of the Lake Shore and 
Michigan Southern Railway between tayna and Millbury. 

The post-office car service on the Phi aphia, Wilmington and Bal- 
timore Railroad, including the route-agents’ apartments, is equivalent 
in feet mile per annum to 127,896 on 144 miles, 97,848 on 134 miles, 
and 82,824 on the remaining 72 miles. For this amount of car service 
the company would receive, at the Erie’s commutation rate of 3.267 
mills per mile, a compensation Pe mile per annum of $417.83 on 14} 
miles, $319.67 on 13} miles, and $270.58 on the remaining 72 miles. 
At their own commutation rate of 3.260 mills per mile, the company 
would receive a compensation per mile per annum of $416.94 on 144 
miles, $318.98 on 134 miles, and $270 on the remaining 72 miles. The 
Department pays the company, under the act of March 3, 1873, the 
rate of $440 per mile per annum, which includes $7 per mile per an- 
num for extra route-agent service. This ison 144 miles $22.17, on 134 
miles $120.33, and on the remaining 72 miles $169.42 per mile per an- 
num more than the company would receive for an equal amount of 
car space devoted to the transportation of passengers at the commu- 
tation rate of 3.267 mills per passenger per mile, and $23.06 on 144} 
miles, $121.02 on 13} miles, and $170 on the remaining 72 miles, more 
than they would receive at theirown commutation rate of 3.260 mills 
per passenger per mile. The actual compensation received by the 
company for mail service under the act of March 3, 1873, is $44,000 
per annum for 100 miles. Their passenger earnings from an equal 
amount of car space at the commutation rate of 3.267 mills per pare 
senger per mile would be $29,856 per annum, $14,144 per annum less 
than their annual mail pay; and their passenger earnings at their 
own commutation rate of 3.260 mills would be $29,791.86 per annum, 
$14,208.14 per annum less than their annual mail pay. Their annual 

assenger earnings at the Erie’s commutation rate would average 
$298.56 per mile, $141.44 less than their average mail pay per mile per 
annum; and their annual passenger earnings at their own commuta- 
tion rate would average $207.92 per mile, $142.08 less than their aver- 
age mail pay per mile per annum. To pay them the rate which would re- 
sult from the proposed modification of the law, namely, $489 per mile 
per annum, would afford them an excess of $71.17 per mile perannumon 
14} miles, of $169.67 per mile per annum on 13} miles, and of $218.42 
per mile per annum on the remaining 72 miles, over their utmost pos- 
sible earnings at the Erie’s commutation rate of 3.267 mills, or of 
$72.06 per mile per annum on 14} miles, of $170.02 per mile per annum 
on 134 miles, and of $219 per mile per annum on the remaining 72 
miles, over their utmost possible earnings at their own commutation 
rate of 3.260 mills. The amount of car space provided for the mail 
service on this route and the weight of mails on the other being ex- 
ceptionally large, the sufficiency of the mail pay allowable either 
under the existing law or under the proposed modification thereof to 
afford to either of roads profits equal to those which they de- 
rive from the use of an equal amount of car space for the conveyance 
of passengers at commutation rates, and leave a large in for 
contingencies besides, may without violence be assumed to be con- 
elusively established. 

The rates which the proposed modification of the law would allow 
for the amounts of car required as the ean nee to the given 
weights of mails (supposing an average of eight feet for the width of 
the car and allowing three hundred and thirteen working days to the 
year) would be nearly 10 mills per linear foot per mile run for the first 
12 linear feet once a day each way, a fraction over 13 mills for every 
linear foot in excess of 12 until the space should amount to 42 linear 
feet, and nearly 10 mills for every linear foot in exeess of 42. These 
rates would be based upon the oe of the required weight of 
mails and the provision of the required complement of space. The 
allowance for space alone, in excess of the amount required as the com- 
plement to the weight, would be only about 2 mills per linear foot per 
mile run. Yet the rates resulting from such a mixed basis appear, 
even in the extreme case of excess over the required complement of 
space furnished by the Philadelphia, Wilmington and Baltimore Rail- 
road Company, above set forth, to afford a much larger compensation 
than the company could possibly earn by using an equal amount of 
space for the conveyance of passengers at commutation rates. 

Senator MITCHELL proceeds (page 29) to say: „ 

While it appears that many railroad companies now receive ample remuneration 


for the mail service, it is in that there are other companies which are inade- 
uately paid. The present pcre ed pn ipaa is faulty. new method should be 
@viseil, based upon space, speed, frequency of service. To this all agree, 
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It may be admitted that “the present method of payment is faulty.” 
The examples above given sufficiently illustrate this. Some modifi- 
cation ought, therefore, to be adopted. But it is far from being clear 
that the substitution of the uniform rate of 8 mills per linear foot of 
car per mile run would produce results satisfactory to a majority 
of the railroad companies. To those who provide a very large amount 
of car space compared with the weight of mails they convey it would 
doubtless be very pleasing. A few examples will show the effect on 
the pay of such companies. 

The Philadelphia, fice eae ee and Baltimore Railroad Company 
now receive for their service between Baltimore and Philadelphia the 
rate of $440 per mile per annum, making their annual pay for 100 
miles $44,000, At the rate of 8 mills per linear foot of car per mile 
run, allowing nothing for space on trains carrying mails not accom- 
panied by railway post-office clerks or route agents, their ay per mile 
per annum on 14} miles would be $1,023.16, on 134 miles 55 78, and 
on the remaining 72 miles $662.59, and their annual pay for the whole 
100 miles would be $73,110.14, an excess of $29,110.14 over their pres- 
ent pay, or an increase of 66 per cent. The same company receive for 
their service between Wilmington and Delmar the rate of $115 per 
mile per annum, making their annual pay for 96.92 miles $11,145.80. 
At the rate of 8 mills per linear foot of car per mile, (the company fur- 
nishing 24 linear feet of car space twice a day each way for route- 
agent apartments,) their pay would be $248.38 per mile per annum, 
making their annual pay for 96.92 miles $24,073.37, an excess of $12,- 
927.57 over their present pay, or an increase of 115 per cent. 

The proprietors of the connecting route, the Eastern Shore Railroad 
Company, receive for their service between Delmar and Crisfield the 
rate of $65 per mile per annum, making their annual pay for 38 miles 
$2,470. At the rate of 8 mills per linear foot of car per mile, (28 linear 
feet of space once a day each way being furnished,) their pay would 
be $140.22 per mile per annum, MAKUR their annual pay for 38 miles 

5,328.51, an excess of $2,858.51 over their present pay, or an increase 
of 115 per cent. 

On the Portland and Kennebeck Railroad, between Augusta and 
Fairfield, with 841 pounds of mail a day, two lines of 42-foot railway 
post-office cars a dag each way, and 16 feet for route-agent a 
ment once a day each way, the present pay is $140 per mile. At 8 
mills per linear foot it would be $500.80 per mile. 

On the Maine Central, between Fairfield and Bangor, with 3,625 
ounds of mail a day and the same car space as between Augusta and 
‘airfield, the present pay is $225 per mile. At 8 mills per linear foot 

it would be $500.80 per mile. 

On the Portland, Saco and Portsmouth, between Portland and Ports- 
mouth, with 7,683 pounds of mail a day, one line of 40 feet railway 
post-office cars a day each way, and a half line of 22 feet route-agent 
apartments one way a day, the present pay is $283 per mile; at 8 
mills per linear foot it would be $455.72 per mile. 

Oa the Eastern, between Boston and Portsmouth, with 8,669 pounds 
of mail a day, and the same car as between Portland and Ports- 
mouth, the present pay is $295 per mile; at 8 mills per linear foot it 
would be $455.72 per mile. 

On the Baltimore and Ohio, between Washington and Grafton, 254 
miles, with 11,403 pounds of mail a day, and two lines of 52} feet 
cars, the present pay is $360 per mile; at 8 mills per linear foot it 
would be 8524.17 per mile. 

On the same road, between Grafton and Wheeling, 99 miles, with 
the same weight of mails, one line of 52} feet cars, and 17 linear feet 
of space a day each way for route agents, the present pay is $320 per 
mile; at 8 mills per linear foot it would be $346.38 per mile. 

On the Richmond, Fredericksburgh and Potomac, between Wash- 
ington and Richmond, with 6,180 pounds of mail a day, two lines of 
43 feet cars each week day and one on Sunday, the present pay is 
$265 per mile; at 8 mills per linear foot it would be $466.46 per mile. 

On the Chicago and Northwestern, between Chicago and Milwaukee, 
with 3,263 pounds of mail and two lines of 42} feet cars, the present 
pay is $220 per mile; at 8 mills per linear foot it would be $425.68 per 
mile, 

It would be sag 30 make such changes as these. The railroad com- 

anies benefited thereby would not be likely to make the least ob- 
ection. Most of these companies appear, however, to be perfectly 
satisfied with their present compensation. 

But by far the larger number of changes which would result from 
the adoption of the rate of 8 mills par linear foot of car per mile 
would be in the opposite direction ; the pay would be reduced. The 
following are a few examples: Between Bangor and New Brunswick 
the pay per mile per annum would be reduced from $175 to $90.14; 
between Farmington and Brunswick, from $75 to $60.09; between 
West Concord and Hyde Park, from $125 to $75.12; between Burling- 
ton and Rouse’s Point, from $185 to $122.69 on 244 miles, and from $170 
to $96.60 on 31 miles; between White River Junction and Derby Line, 
from $175 to $115.18; between Windsor and Burlington, from $193 to 
$122.69 on 93 miles, and from $178 to $95.15 on miles; between 
Saint Albans and Richford, from $75 to $47.57; between Richford and 
Newport, from $100 to $67.18; between scene A and Leicester 
Junction, from $100 to $70.11; between Concord and Nashua, from $225 
to $159.50; between Concord and Wells River, from $125 to $85.13; 
between Concord and White River Junction, from $190 to $111.63; 
between Boston and Fitchburgh, from $220 to $75.12; between Ayer 


and Mason Vill from $62.50 to $30.04; between New Bedford and 
West Wareham, from $50 to $25.87; between Fitchburgh and Bellows 
Falls, from $160 to $120.19; between Boston and Nashua, from $205 to 
$110.17; between Worcester and Nashua, from $107 to $61.76; between 
Fitchburgh and Hoosac Tunnel, from $170 to $150.24 on 69 miles, and 
from $160 to $75.12 on 18 miles; between Palmer and Miller’s Falls, 
from $100 to $57.16; between Palmer and Winchendon, from $50 to 
$39.22; between Boston and South Berwick Junction, from $172 to 
$130.20; between New London and Palmer, from $120 to $57.17. 

These examples are cited at random from the New England States. 
They might be multiplied indefinitely from other sections. Changes 
in direction—down ward—it would be difficult, perhaps impossi- 
ble, to accomplish. The many companies whose interests would be 
injuriously affected thereby would make most earnest and persistent 
opposition ; and, in the end, it is almost certain the dispute would be 
settled by the companies furnishing sufficient additional space to 
warrant the continuance of their present rates of pay, and then the 
net result of the adoption of the eight-mills rule would be a large 
increase of the aggregate expense of conveying mails on railroad 
routes, already amounting annually to more than $9,000,000. 

Another effect of adopting a uniform rate of 8 mills per linear foot 
of car per mile would be to reverse the inequality now complained of 
between the pay of roads which, like the hiladelphia, Wilmington 
and Baltimore, provide a lago amount of space an a compara- 
tively small amount of mail, and those which, like the Erie, carry a 
large amount of mail and provide a comparatively small amount of 
space. Thus,the pay per mile per annum of tbe first-named road, 
which carries 17, es of mail per day, would be, as above shown, 
on 144 miles $1,023.16, on 13} miles $782.78, and on the remaining 72 
miles $662.59 ; equivalent to $731.10 per mile of its whole length; 
while that of the Erie, which carries 39,170 pounds of mail a day, 127 
per cent. more than the other, would be on 66 miles $641, and on the 
remaining 393 miles, $500.80; n to $520.96 per mile of its 
whole length, a difference of $210.14 per mile in favor of the road 
carrying by far the smaller mail, and consequently earning for the 
Government by far the smaller revenue. The pay of the Boston and 
Albany, between Boston and Springfield, carrying 37,742 pounds of 
mail a day, would be $609.30 per mile, $121.80 less than that of the 
Philadelphia, Wilmington and Baltimore. eee of the Baltimore 
and Ohio Railroad between Washington and Grafton, carrying only 
11,403 pounds of mail a day, would be $524.17 per mile, $3.21 more 
than the average pay. of the Erie, carrying neurly three and a half 
times as much mail. Many other instances might be cited. 

In all the practice of the Department, whenever an increase of mail 
service has been asked for involving increased expense, inquiry has 
been made whether the postal revenue from the line 8 was 
sufficient to justify the expense, The adoption of space as the basis 
for fixing the rate of compensation for railroad-mail service, irre- 
spective of the weight of the mails, would be an abandonment of this 
rule and of the principle in the legislation on the subject, heretofore 
referred to, from which the rule arose. And should it become the 
practice to disregard the weight of the mails as a ground for the al- 
owance of pay, rates fixed for large amounts of space would be likel 
in many cases to be continued when altered circumstances, whic 
would be apt to escape the notice of the Department, might render a 
less amount of space sufficient. 

If any uniform rate per foot of car per mile were adopted, irrespect- 
ive of the contents of the car, the compensation which would accrue 
to the companies would be very different from their receipts for pas- 
senger-car service. These depend, not upon the number of linear 
feet, but upon the contents—the number of ngers to a car. If 
the passengers are many, the earnings are large; if few, the earnings 
are small. Each one of fifty passengers in a fifty-foot car would 
expected to pay his single fare; but no one n ride alone 
in such a car would be required to pay fifty fares. The rates per 
linear foot of car per mile received by the . of different 
lines for passenger transportation differ very widely, as the compar- 
ative amounts of occupied and unoccupied car space vary; and it 
would be impossible for the proprietors of any road to enforce the 
payment of rates which would make a given amount of car space yield 
a fixed amount of revenue, 8 or unoccupied by pas- 
sengers. This principle cannot be di in arranging the rates 
to be paid for the transportation of the mails. For space amply oc- 
eupied with mail matter, from which an ample revenue arises, a much 
larger rate of compensation may be allowed than for space which, 
like the enen on many roads, is nearly vacant. A mail line 
yielding large postal returns to the Government will, on this princi- 
ple, afford large compensation to the parties performing the trans- 
portation, and a line yielding smaller returns to the Government will 
afford smaller compensation to the transporters. These results will 
be precisely like those which arise from running passenger cars 
through different sections of the country, some more and others less 
1 populated. The companies should not expect more from the 
mail service than from passenger transportation in this respect. 

Senator MITCHELL suggests that “a new method should be devised, 
based upon space, and frequency.” The subject of space hav- 
ing been consi it may be remarked that 8 speed 
might, under some circumstances, be made the basis of an additional 


allowance of pay. In the case, for instance, of establishing a mail 


— 


for route-agent apartments, for wh: 
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line between New York and Chicago, as Mr. Bangs, the general su- 


perintendent of railway-mail service, has sugg the trip to be 
made in twenty-four hours, requiring a speed of forty miles or more 
an hour, an increase of 35 or 40 per cent. on the ordinary rates might 
be allowed. Supposing the weight of mails which such a fast line 
would convey to be 60,000 pounds per day, the pay for weight, with 
the required complement of space, say 90 linear feet once a day each 
way, would be $625 per mile. The additional car space necessary, 
say 110 linear feet at $1.25 per foot, would add $137.50, making 
$762.50; and 35 per cent. ($266.87) added to this would make the 
whole pay $1,029.37 per mile per annum. A line like this, run ex- 
pressly for mail purposes, might with propriety be allowed such an 
increase, on account of the extraordinary speed required and the con- 
sequent increase of expense to the companies, incurred, not for their 
own ordinary business purposes, yielding a merely incidental advan- 
tage to the mail service, but expressly for the benefit of the mail 
service. This fact would make the case exceptional, the ordinary 
mail service being, as already remarked, a mere incident or adjunct 
to the general business of the roads, and occasioning in most instances 
bnt little, and in some scarcely any, additional expense. 

Differences in speed arising from the local circumstances of differ- 
ent roads, and necessary for their own business purposes, could hardly 
be deemed a proper ground for any considerable discrimination in 
the rates of pay for mailservice. The three main lines between New 
York and Chicago for example, the one via the Pennsylvania Railroad 
and its connections, 913 miles in jength ; another, via the Erie and 
Lake Shore Railroads, 961 miles in length; and the third, via the 
New York Central and Lake Shore Railroads, 984 miles in length, 
must, to make the run in equal time, use different rates of speed. The 
longer lines, using necessarily the greater speed, could hardly claim 
hi 55 pay for mail service on that account. It would be pe erable, 

other things being equal, to send the principal mails by the line 
having the fewest miles to be paid for. And in ordinary cases such 
differences in speed as are found to exist haye scarcely any appreci- 
able effect upon the value of the service to the Department. 

For the “frequency of service” the pro modification of the 
mixed basis would allow compensation to be made by counting as a 
part of the required complement of space the room occupied by mails 
not accompanied by route agents, as well as the apartments or cars 
provided for route agents or railway post-office clerks. 

The difficulty of framing any general law to operate equally opon 
all the parties interested in this matter is freely eee e e ut, 
all things considered, the maintenance of a mixed basis, modified as 
above proposed, appears preferable to the adoption of any method 
which wou wholly exclude the amount of rei matter from consid- 
eration as a ground for determining the rates of 2 8 The mixed 
basis has hitherto been and the complaints made against it have 
been far fewer than would be likely to arise from the adoption of a 
space basis. The principal objections to the present method are the 
excessive inequality it causes between the pay of roads circumstanced 
as are the Erie and the Philadelphia, Wilmington and Baltimore and 
the excessive cost of service on roads camyn very heavy mails, 
These the proposed modification of the mixed basis would obviate, 
without producing the inequalities in the other direction which would 
aes om the adoption of a space basis, irrespective of the weight 
of mails. 

Appended hereto is a schedule of rates for railroad-mail service 
under the proposed modification of the act of March 3, 1873, showing 
the average weight of mails, whole distance per day, the square feet 
of car space required, the linear feet, (dividing the square feet by 8, 
the supposed avariat width of the car,) and the pay per annum per 
mile of the route’s length in each case, with the allowance for space 
in excess of the required amount. In comparing this allowance with 
the rates fixed in the present law for stv es See Ont cars, the fact 
that it is only for the excess over the required amount must be con- 
sidered in order to arrive at Sal ee effect in any given case. A 
road, for instance, carrying 7, unds of mail per day and provid- 
ing 640 square feet, say 80 linear feet, of railway post-office car room, 
the required complement of space being 240 square feet, say 30 linear 
feet, would be allowed only for the excess over 240 square or 30 linear 
feet. The present allowance for weight being $225 per mile, and for 
80 linear feet of railway post-office car space $50 per mile, the whole 
pay would be $275 per mile. By the modified scale, the allowance 

‘or weight would be the same as at present, $225, and for the 400 
square or 50 linear feet excess of car space $62.50, making the whole 
pay $287.50 p mile per annum. This slight increase in cases of this 
class would be far overbalanced by the decrease in casesin which the 
weight would bear a greater and the space a less proportion to each 
other. A road, for instance, carrying 40,000 pounds of mail a day 
and providing 960 square or 120 linear feet of car space, the required 
complement of space being 560 square or 70 linear feet, would re- 
ceive by the modified scale $500 per mile for weight and $62.50 for 
the 400 square or 50 linear feet excess of car space, making the whole 
pay $562.50 per mile per annum, against $717.50 under the present 

w, of which $637.50 would be for weight and $80 per 100 linear feet 
of railway post-office car space, Eppe 20 linear feet to be used 

ich the present law allows no ex- 
ay. The effect of the adoption of the proposed modification of 
the law would therefore be to diminish the ag te cost of railroad 


mail service, which is a “ consummation devoutly to be wished.” 


Schedule of rates for railroad-mail service under proposed modification of 
act of March 3, 1873. 


1, 

1, 500+ 

2, 000+ 24 175 

3, 5004-1, 500= 27] 200 

5, 000+-2, 000— 30 225 

7, 000 ＋ 2, 000 33 250 

9, 000-+2, 000=11, 000 Pounds . 36| 275 
11, 000 ＋ 2, 000 13. 000 pounds 39 300 
13, 000-42, 000=15, 000 pounds 42 325 
15, 000-++3, 00018, 000 46 350 
18, 000+-3, 00021, 000 pounds 50 375 
21, 000-+3, 000 = 24, 000 pounds 5 400 
24, 000-+4-4, poun 58 425 
28, 000+-4, 000=32, 000 pounds ............ 2-2-2222. eee ee ee coos 62 450 
32, 000-+ 4, 000=36, 000 pounds 66 475 
36, 000+4, 000—40, 000 pounds 70 500 
40, 000-44, 000 44. 000 pounds 74| 525 
44, 000-44, 000=48, 000 pounds 78| 550 
48, 000.4, 000 52, 000 pounds 82] 575 
52, 000-+4, 000=56, 000 Pound 222 nen ee 86 | *600 


t, 
by 8 feet, 68.75 annum per daily line per mile. 
60 by 8 fect 75.00 per annum per daily 
Or 81. 


25 per linear or 8 square in excess of required amount per mile 
per annum. 
Mr. DUNNELL obtained the floor. = 


Mr. HOLMAN. I trust that the committee reporting this bill will 
be allowed a few moments to explain the bill. 

The CH . The Chair was not aware that the gentleman 
from Indiana desired the floor. 0 

Mr. CANNON, of Illinois. Will the gentleman from Indiana allow 
me to make a single statement, to which I desire to call his atten- 
tion? 

Mr. HOLMAN. The question the gentleman has to settle is with 
the gentleman from Minnesota, [Mr. DUNNELL,] who is entitled to 
the floor, with whom he is differing as to the merits of the bill and its 
effect. 

Mr. DUNNELL. Mr. Chairman, the post-office appropriation bill 
comes nearer home to a larger number of our constituents than any 
other bill that we are called upon to Were it not for some items 
contained in the one under consideration, I should not ask, for a single 
moment, the attention of the committee. The Post-Office Department 
makes itself felt in every household, and there are counties where the 
Federal Government is only known through the humble postmaster of 
the towns. It is a Department for which we should Lig eg wisely 
and liberally. I am satisfied that the people expect that kind of legis- 
lation in regard to it. The American people are intelligent; they are 
readers; they are writers of letters; they are in communication 
through the mails with each other all over the country. The Post- 
Office Department, therefore, is popular; it is all the time near at 
hand and making itself felt among the people. : 

I admit that, at the present 3 public sentiment demands 
reform and retrenchment; it demands the cutting off of all unneces- 
sary public expenditures. Yet it is not reform to reduce the expendi- 
tures of a Department below what is justified by the figures, upon any 
general plan or theory of retrenchment and reform. I have before 
me statistics which show very conclusively that for the years that 
have passed, the Post-Office Department been as economically 
administered and probably more so, than any other branch of the 

ublic service. There are also statistics which show that the increase 
n the expenditures of this Department is far below the increase in 
all the elements that make expenditures necessary. Those statistics, 
when justly considered and looked at from no partisan stand-point, 
are indeed a source of a great deal of national pride and congratuls- 
tion. 

We are a growing peop gorig in strength, in wealth, and in 
population, and constantly augmenting ove resources. It cannot be 
expected that a Department, well-equipped for the increased demands 
of the whole vountry, can now berun as cheaply as it could have been 
eight orten years ago. It is a branch that must necessarily cost more 
and more every year during all the years that are to come. Beyond a 
certain limit its expenditures cannot be lessened, but rather the 
will increase as the number of the post-offices is increased, as mail 
rontes are extended, and as railroads are multiplied. y 

There is no party in power or out or pamer that can ever bring these 
expenditures below their present limit. There is no party that can 
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ever come into power that will ever have a less footing than we are 
able to show at the present time. An increase of the expenditures of 
that Department is inevitable. We should look at that fact in order 
to legislate wisely and well in regard to its real wants. 

Now look a moment at these statistics,and what do we discover? 
Between 1868 and 1875 there was an increase of the money-order busi- 
ness of 178 per cent.; in the number of money-orders, 585 per cent. ; 
in the aggregate amount of money-orders issued, 390 per cent.; in 
the amount of fees and commissions on money-orders, 343 per cent. ; 
and in the number of money-orders paid, 496 percent. These percent- 
ages indicate the increase and growth of the business of the Depart- 
ment during these years. 

Take the total expenditure of the Post-Office Department in 1868, 
and we find it to be, in round numbers, $22,000,000, while in 1875 it 
was $33,000,000; an increase of expenditures of but 47 per cent. The 
percentage of increase of expenditures was lower than any other per- 
centage that enters into the table showing the work and the growth of 
the Department. It cannot be said in reply that that increase results 
from extravagance; it is an inevitable result. 

If we go through the entire list, we shall find that the Department 
has inereased very ely in all its demands upon the Treasury for 
money. I have no desire to discuss this question except from a purely 
practical stand-point. Ihave no partisan word to utter in what I may 
say upon this occasion. I will come directly to the bill. I will here. 
however, insert some statistics giving the increase in the business o 
this Department, sustaining the positions which I have already taken. 


A statement showing tage of increase in the following items of the 
Sal service for the years 1868 and 1875. 


Items. 


33, 611, 309 45 


te len of mail-routes, 
Agger in Ale e 216, 928 277, 873 
Aggregate miles of annual trans- 
PORATION ETET 84, 224, 325 133, 822 216 
Aggregate cost of mail transporta- 
A Tee ae $12, 647, 949 61 | $18, 777 201 20 
Length of railroad routes in miles. 36, 018 70, 083 
Aggregate miles of annual trans- 


portation on railroad routes. 34, 886, 178 75, 154, 910 
Aggregate cost of railroad service $4,177,126 00 | $9, 216, 518 00 
Aggregate length of railway post- á 


oflice lines in miles 7, 019 16, 932 
Fines and dedactions for mail fail- 
ures and other irregularities. .... $45, 814 00 $99, 777 05 


Expenditures for mail bags, locks 


and keys, and stamps ..........- 127, 054 61 218, 959 50 
Number of post-offices in operation 26, 481 35, 548 
Com on to postmasters...-.. $4, 255,310 98 | $7, 049, 935 77 

POSTAL MONEY-ORDER SYSTEM. 

Number of money-order offices . ... 1,233 
Number of money-orders issued 831, 937 


ie ag Ua semtakpovanscseueye $16, 197, 858 47 
Number of money-orders paid 836, 940 
Aggregate value of money-orders 
Lee e eee pedaps $16, 118, 537 03 
54, 158 15 


FREE DELIVERY IN CITIES, 

Number of cities in which estab- 

rr ese 
Number of letter-carriers A 
Amount paid letter- carriers, ad- 

ing expenses . 
Number of mail letters delivered 
Number of local letters delivered. 
Number of letters collected ........ 
Amount of paenga on local matter. 


I desire the gentleman from Indiana, [Mr. HOLMAN,] who has 
charge of this bill, to state, when he comes to speak upon some of 
the items in it, how he expects to reduce the expenditures of the 
Post-Office Department below the amount that we appropriated last 
year. Last year there was 18000 riated for mail dep tions and 
pape agents the sum of $160,000, while this bill appropriates but 
$110,000. That is a 1155 large reduction in that branch of the force 
of this Department. Now the Postmaster-General tells us and the 
8 that he cannot possibly run his Department with a less special 
force than heis now allowed. He moreover, stated to many gen- 
tlemen in private conversation thatif the Government business in his 
charge was his own private business, he would double this expendi- 
ture as a mere matter of economy and of good management on his 
part. The expenditure of $33,000,000 a year calls for a careful and 
efficient supervision. While possibly the present law ought to be 
amended so that these agents may have a fixed and certain compen- 
sation, yet the amount placed by this bill at the command of the 
Postmaster-General is too small to meet the demands of the service. 


AsI wish to dwell somewhat extendedly upon what is here termed 
“inland transportation,” I shall not dwell much more upon these 
minor items, for I have aes to yield a portion of my time to the 
gentleman from Texas, [Mr. REAGAN. ] 

The compensation to railway post-office clerks is reduced from 
$1,257,141 to $1,125,000, notwithstanding the constantly increasing 
length of railway mail service. That for route agents has been re- 
duced from $1,050,000 to $945,000. In like ratio there has been a re- 
duction in the item for mail-route messengers, for local agents, and 
for mail-messengers. It cannot be charged that these subordinate 
mail offices are now overpaid. 

I will come to the item on the third page of this bill, “for inland 
transportation $14,500,000.” The gentleman from Michigan, [Mr. 
WALDRON,] a member of the Committee on Appropriations, has so 
well met this pons that I hardly feel called upon to repeat the argu- 
ments which he used. 

Examine that item, observe the amount appropriated, and ascertain 
the amount that it cost last year, and there will stare you in the face 
the bold fact that this year the Department will be called upon to 
carry on what is known as the star service, the service outside of rail- 
roads and steamboats, for nearly $3,000,000 less than it has expended 
for the last year in carrying it on. The 8 from Illinois [Mr. 
Cannon] has called attention to this fact. There was expended last 

ear, or will be expended by the end of June next, not much less than 
$5,060,000 for this star service. Now, if we take out of the $14,500,000 
given by this bill for inland transportation the amount that the rail- 
road service will cost, which the Second Assistant Postmaster-Gen- 
eral assured me this morning will be $10,108,225.56, and add the 
amount to be paid for steamboat service at the same rate of this year, 
there will be left but $3,707,644.44 with which to carry on the star- 
service department. 

I call attention to the following statement in the last report of the 
Second Assistant Postmaster-General: 

During the fiscal year ending June 30, 1875, the costof inland-mail transportation 
was as follows, to wit: 


On 871 railroad routes, 70,083 miles in length........... $9, 216, 518 00 
On 89 steamboat ates ania A 15,788 miles in — — E 130 00 
On 7,232 other routes, d “star-rontes,” aggregating 192,002 
Sibling tix ON naa ms ß a 5, 453, 721 00 
Total cost during last fiscal year 15, 353, 369 00 


Which was an increase of 8,776 miles in the length of routes over the preceding 
year, and a decrease of $48,688 in the cost thereof. 

The root piman to cover the e: diture for inland ‘ion during the 
present year is $17,548,000, and the same sum is estimated for the next year. 

At the commencement of the present fiscal year, I adopted a plan of hank- — 
ing in this Office by which the cost of the -servico in operation at the close of 
each month can be ascertained, The reports for the first three months of the year 
are now before me, and from them I obtain the data for estimating the probable 
necessary expenditures of the next year. 
The cost of mail-routes in operation July 1, 1875, (the commence- 

ment of the present fiscal year,) was $14, 949, 660 13 
To which has been added an increase for July, August, and Sep- 

tember of $189,793.61, which, being consi an average increase 


for the several quarters of the year, would make the increase dur- 
12 taa eae Narres ee ‘ S AE E 759,174 44 

e recognized service of railroads, (which is explained 
Der 762, 489 79 


Making probable cost of inland transportation for present year. 16, 471, 333 36 


the above estimates. Therefore, without resorting to the calculation by per cent. 

of increase heretofore relied on in this Office as a de in estimating future ex- 

pondi I think karoke fagenhet aj aiey on for the next year equal to 
for this year will be sufficient. 

Iam here as a Representative from a frontier State. I am here to 
represent those who are thus interested in the mail service. What is 
the result already foreshadowed by the report of this bill? There are 
applications in the Post-Office Department to-day for the establish- 
ment of three hundred new post-offices. Members of Congress are 
told that no new post-offices can be established. There are petitions 
on file calling for more service in this and that portion of the country. 
The Postmaster-General tells us there can be no increase of mail serv- 
ice with the appropriation reported in this bill, and which we fear 
may pass; that post-routes must in many instances be abandoned, and 
the postal service reduced. In one county of my district where four 
hun votes are there is but one mail line, and I am unable to 
secure any increase. The Department replies, We are unable to give 
you any additional service, for we foresee our inability to sustain what 
we have. : 

We are here, Mr. Chairman, as the Representatives of the people. 
We are not here ee the destinies of a party nor the 1 55 
ment. We are to legislate for the highest weal of the people of the 
country. They demand a liberal mail service. Recall the excitement 
of the public mind last year because of the provision which was put 
upon one of the appropriation bills increasing the amount to be paid 
upon third-class mail matter. The people everywhere were indignant 
at that legislation; they have everywhere demanded its re , and 
they expect this Congress will not adjourn until the law on that sub- 
ject is restored. The people demand a post-office service that is lib- 
eral, that reaches every portion of the pas b 

Mr. Chairman, there are those who talk about the service on the 
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frontier. They complain that that service costs too! ly. Isay 
people who are to be struck down by this bill. It is not Connecticut, 
it is not Massachusetts, it is not the older and more thickly-settled 
States. It is the sparsely-settled portions of the country that are to 
to Representatives from the West and from the South that we are the 
be injuriously affected by this bill. I trust that there will be little 
of party when we come to vote on this inland-transportation item. 
I trust that gentlemen on the other side will say “Away with party, 
when we come to a bill that so certainly touches every family in the 
districts that we represent.” 

It is not true that the Western States draw more heavily than the 
East upon the Post-Office Department. I have here a few statistics 
relating to the States of Maine, Connecticut, and Minnesota. I sup- 
pose that if the census were taken to-day in those three States it 
would show a population not varying more that ten thousand. The 
census of each of those States would be about 610,000. The popia- 
tion of Minnesota in 1870 was 439,000; it is now 610,000. e have 
three Representatives on this floor; Connecticut has four; Maine five. 
Now, let us look at me poek omo statistics for the last year as relat- 
ing to these States. e receipts of the Post-Office Department in 
Maine were $423,000, in Connecticut $583,000, and in Minnesota $325,- 
000. Now, let us look at the expenditures. The total expenditurein 
Maine was $556,417.49; in Connecticut, $556,061.37 ; Minnesota, $464,- 
174.41. Thus it will be seen that nearly $100,000 less were given to 
Minnesota to carry on the postal service in that State than to the 
State of Maine. What isthe respective territory of these States? In 
Minnesota we have 83,000 square miles; Maine contains 31,766 square 
miles. It is not, then, to be charged to the Western States that it is 
more burdensome to the Government than the Eastern States. The 
State of Connecticut contains but 4,674 square miles; Minnesota, with 
equal population, and abont seventeen times as large; yet in Con- 
necticut the expenditures of the Post-Office Department were $556,- 
000, while in Minnesota they were but $464,000. 

The service in the older States has long been fixed. It is on the 
frontier and in the Territories where the struggle arises to get from 
time to time the increase which the rapidly increasing population 
and business call for. We are unable to get the service that we need. 
Mr. Chairman, I hold that the pioneer, whether he goes toward the 
west or toward the south, is that citizen of the Republic who should 
not be neglected in 8 Now I respectfully submit that this 
bill will affect the West and the South by a failure to secure the 
pos amount of mail facilities. I trust that this will be remem- 

red, and that we shall secure an increase in this amount for inland 
transportation. It is proposed to cnt down the amount hitherto ex- 
pended for the star service from about $7,000,000 to near $4,000,000, 
or from 38 to 40 per cent. Not a dollar less will be expended for 
steamboat service or for railroad service; all this reduction must 
come from the star service, and it is this that so disastrously affects 
the more sparsely settled portions of the country. It affects the set- 
tlers on the frontier, it affects those who are a little removed from 
railroad communication. A citizen, a few miles from a railroad, loyal 
to his government, industrious, fulfilling his part as a citizen, should 
have the same facilities we give to him who is differently located. 
At any rate, as far as possible, let us make equal the mail facilities fur- 
nished the people. 

A word more. Ihave perhaps sufficiently shown by statistics within 
my reach that it is an error to sup’ the remote States are more ex- 
5 7 hg to the Post-Office Department than other States. There are 

ut six States in the Union where the receipts are equal to the ex- 
nditures, and those are Massachusetts, Rhode Island, Connecticut, 
ew York, New Jersey, and Pennsylvania, Taking this list it will 
there be discovered that these very States in the South and West to 
be most affected by this reduction are the States which relatively 
cost less to the Government and where the receipts are relatively eer 
The receipts as I have shown in Maine were $193,000 ; while in Min- 
nesota they were $325,000, but the expenditures in Minnesota were 
less than in Maine bya large percentage. Consequently we are not to 
be told that our postal service is made expensive mse of the front- 
ier. Many of the older States aay are more expensive to the De- 
partment, considering the number of population, than many of the 
newer States. 

But, as I said a few moments ago, we in the West are compelled 
to ask for increase of service. The service in the older and thickly 
settled portions of the country has been fixed for many years. Serv- 
ice in the newer portions is less fixed. Where there is a lack of means 
in the Department these are sure to suffer reduction. This bill fore- 
tells an inevitable reduction in mail facilities. 

I have Ce porton Mr. Chairman, that the dominant party in this 
House would make retrenchment. It would be unjust to them not to 
pornn they would, but I very respectfully say that this is not the 

partment in which to make these extraordinarily large reductions. 
If there are extravagances in the Post-Office Department, cut them 
off, but deny to no county, deny to no portion of the country the 
amount of mail service they have hitherto enjoyed The people do 
not expect it, and they will not sustain a policy that cripples that 
branch of the public service which so tly contributes to their 
own intelligence, and so directly affects their business interests. 

Mr. REAGAN. Mr. Chairman, there is no Department of the Gov- 
ernment associated so intimately with the business interests, social 
relations, and general well-being of the people of the United States 
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as the Post-Office Department. It was termed by a former Postmaster- 
General one of the agencies for the civilization and education of the 
12 of the United States. The expression was not too strong. 

ile I favor a reduction of the expenditures of the Government 
wherever it can be properly done without embarrassing the adminis- 
tration of the Government, I shall go for it; but wherever it is pro- 
posed to reduce the expenditures so as to embarrass the administra- 
tion of the Government or injurionsly affect the interest and well- 
being of the people, I will not go for it. 

Premising this, I pro now to send to the Clerk’s desk to be read 
two amendments, which I shall ask to be acted on when we come to 
consider the bill by sections for amendment. 

The Clerk read as follows: 


Amend section 1 of the bill b; striking out after the word “transportation,” in 
line 53, “‘ $14,500,000," and TR foge in lien thereof 816,000, 000;“ so it will read: 
transportation, $16,000,000." 

Amend section 7 by inserting after the word “hour,” in line 10, the words “not 
more than ;" after the word “miles,” in line 14, the words “nob more than;“ and | 
at the end of line 21 “nor more than $450 per mile of road per annum ;” so it wil 


Sec. 7. That railroad companies furnishing cars or parts of cars for the exclusive 
accommodation of the United States mails and the agents in chargeof said sri 
for what is known as postal-car, ron t or baggage-car service shall be paid 
the following uniform rates, to wit: When by an order of the Postmaster-General 
the mail-car is attached to trains or space set apart for through or express mails 
on trains run regularly during any quarter on a schedule time, between terminal 
points, at a rate of speed not exceed ing twenty-five miles per hour, not more than 
six mills per linear foot of interior -width car-space per mile run; attached to 
or set apart on trains run re during any quarter ona schedule time, between 
te ints, at a rate o exceeding twenty-five miles, not more than seven 
mills per linear foot of interior full-width car-s per mile run: Provided, That 
no railroad company transporting the United States mail shall, when all the re- 
quirements of the Postmaster-General under the laws peren the transporta- 
tion of the mail by railroad are complied with, be paid a bas tate than M per salle 
of road per annum nor more than $450 per mile of road per annum. 


Mr. REAGAN. Before I take my seat I will gorap a few minutes 
of the time allotted to me in cree those amendments. 

Under the estimates of the Postmaster-General, it will require 
$10,500,000 to pay for the postal-railway service; that is, for trans- 
portation of mails by railway. The bill of the committee proposes 
to appropriate for the pore of transporting the mails $14,500,000. 
This will leave $4,000, or the transportation of the mails in this 
Union in States and Territories outside of the transportation by rail- 
road. It requires no argument to show that if the $10,500,000 shall 
be spent in carrying the mails by the railroads, little over $4,000,000 
is entirely inadequate to keeping up the mail service of the United 
States outside of railroad transportation. 

What, then, is to be the effect of the adoption of the bill in the form 
in which it now is? It is, as I shall show, to give the most extraor- 
dinary rates of mail pay to the railroads ever given under any law in 
this Union and to deprive that portion of the people not dependent 
on the railroads for their mails of the ordinary mail facilities to which 
they have been accustomed and which are so necessary for their con- 
venience, for their business, and for their well-being. 

When I state this proposition I state that which it seems to me will 
so far command attention as toinduce the members upon this floor to 
consider whether it is the deliberate purpose of this House to so crip- 

le the mail service that the people cannot be supplied with mail 
Facilities by the Post-Office Department. I wish to say further that 
as was stated by the gentleman from Illinois, [Mr. CANNON,] and 
rhaps by one or two other gentlemen, this loss of mail service will 
fall upon the Western States, upon the Territories, and upon the 
Southern States, where there is a less dense population than in the 
Middle and the Eastern States. I know, sir, that it has sometimes been 
said that the people ought to pay for their own mail facilities, and 
that in the Territories and in some of the most sparsely-settled States 
the postal revenues are not equal to the expenditures of the Govern- 
ment in extending to them mail facilities. That is true, sir; but it 
has never been the policy of this Government from its foundation, 
from the establishment of the Post-Office Department till this day, to 
require that each portion of the territory of the Union or that each 
mail-route in the Union should furnish the revenues nec to pay 
the expenses on it. And there are wise and proper reasons for thi 

Why, sir, what is it that makes the business of our great cities? It 
is their business connections with the country. And if the people of 
the Territories are to be deprived of all mail facilities over what the 
revenues from their Territories supply or if the ple of the sparsely- 
settled States are to be deprived of all mail facilities over what their 
revenues supply, you interrupt and impede the correspondence and 
the business relations between the t business centers of the coun- 

and those portions, far distant from them perhaps, of the country 
with which they have their business and their social relations. It is 
a system to be operated altogether. It is to benefit all parts of the 
country. You may say that a small post-office in the interior of the 
country somewhere only yields $100 of revenue; but while it is yield- 
ing that, it is the place to which the correspondence, in letters, in cir- 
eulars, and the newspapers, the books, the packages from business 
centers go, they paying at those business centers the postage on those 
things that go to these country post-offices. I desire that to be remem- 
bered in thinking of this; that it is not merely the postage collected 
at the offices in the interior portions of the country that they are to 
be credited with, but they ought to be credited with the revenues 
which arise from the correspondence of other portions of the country 
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with them; and when you do this you reach a sensible and an equita- 
ble way of viewing that subject. 

But, sir, my judgment is that under this bill it will be much worse 
for the people than it is thought to be under the estimates of the 
Postmaster-General. My own judgment is that if the bill in its pres- 
ent form is adopted, not only ten millions but much over ten mill- 
ions of the $14,500,000 appropriated for mail facilities will go to pay 
for the transportation of the mails upon the railroads. I desire to 
call attention toa few facts just here that I beg this House will think 
of before they act upon this bill. By the act of March 3, 1845, 
the Postmaster-General was required to classify the railroad mail 
service. The maximum rate to be paid the railroads under that law 
was $300 a mile. If, however, half the service was performed in the 
night he might add 25 per cent. ; so that up to 1873 the highest amount 
that could be paid to any railroad was $375 a mile. For reasons which 
perhaps are susceptible of explanation in some measure, that I do not 
propose to give now but may attempt to give at a future day, in 1873 
anew mode of ascertaining the mail pay due to railroads for their 
services was adopted. By the act of the 3d of March, 1873, it was 
provided that the railroads should be paid at so much a pound for the 
mail matter carried, the mails being weighed on each route a given 
number of days to ascertain the average amount of mail matter and 
to determine the amount of mail pay. What was the effect of that? 
It was at one bound to make the cost of the railroad service increase 
more than $1,600,000 ; as shown by the report of the Postmaster-General 
more than $1,600,000 was added to the cost of the railroad mail service 
by that act, which the Congress was then asked to believe was an 
act not only of justice but of reform and retrenchment. 

I will call attention directly to some eee 1 
the effect of the provisions of that law. The injustice of raising mai 
pay to from to $700 a mile, when no one believes that any such 
price is demanded by equity, was so gross and the country so revolted 
at it that it was found necessary to escape the odinm of this law; and 
now we are offered one which it is said, I understand, is to reduce the 

uses of the railroad postal service $2,000,000 a year, I wish to 
Sail your attention to figures to show you that the present bill is 
another increase of the cost of the railway 125 service under another 
assumption of reform and retrenchment. I do not ask you to take the 
bare statement which I make, but I ask you to take the figures, and 
I will give you some of them so that you will see that Iam not mis- 
taken in assuming that the present bill, while purporting to be a 
bill of reduction of expenses, will add to the enormous amount un- 
necessarily paid to railroads beyond what they earn, and at the ex- 
pense of postal facilities to more than one-half of the people of this 
country. I do not say at the entire expense of mail facilities, but to 
the great injury of the postal facilities of this country. 

Now, sir, I desire to call your attention to particular facts to illus- 
trate what I have been . boy E Take the railroad line from the city 
of New York to 8 first by the Erie road to Dunkirk, and from 
that by the Michigan Southern to Chicago, and take the road by the 
way of Albany and Buffalo to Dunkirk and along the same route to 
Chicago, with two short parallel lines. 

Now these routes, which carry the mails between New York and 
Chicago, a distance of one thousand and twdmiles by the shortest 
route 8 farther by the Albany route, ) costs the Government 
81,030, 40 per annum. That is the result of weighing the mails. 
Some of the routes on this line received $375 a mile before the weigh- 
ing of the mails; one of them, the line from Toledo to Elkhart, re- 
ceived $75 a mile; another of them, the line from Elyria to Millbury, 
received $50 a mile before the weighing of the mails. 

The route from Elyria to Millbury, running alongside of the Michi- 
gan Southern road, received $50 a mile under the law regulating pay 
according to the e of the service before the act of 1873 was passed; 
now, under what I believe to be a fraudulent weighing, it receives 
$705 permile. Running alongside of the Michigan Southern, it is only 
ne as a postal route to sappy imo way officers along it, and is 
not a necessary part of the t through route. The same is true of 
the route from Toledo to Elkhart. This route received $75 per mile 
before the passage of the act of 1873. It now receives $575 per mile. 

I have stated the facts. Time will not allow me to go into further 
particulars, but I have stated the facts from the reports of the Post- 
master-General for 1874 and 1875. I have them before me, but I dare 
not in the short remainder of my time present seriatim the figures. 
What I say is that I have presented you official figures, 

Now, then, what is to be the effect of the bill proposed by the Com- 
mittee on Appropriations to pay six or seven mills per linear foot in- 
side-car measurement for carrying the mails between New York and 
Chicago? Take the shortest single route, the Erie and Michigan 
Southern. Under this bill the service on it will cost $1,034,681.40. 
That route is one thousand and two miles long. The route by way 
of Buffalo and Dunkirk to Chicago is longer, according to the report 
of the Postmaster-General, and the information which I have is that 
it requires upon this line two cars of sixty feet each and two cars of 
forty-five feet each to carry the mail matter; that is, two hundred 
and ten linear feet of postal cars furnished for the postal service; and 
I understand that the rate of trips is about eighteen a week and 
sometimes more. But I will assume for the purpose of my argument 
that there is but a single round trip a day. Take two hundred and 
ten feet and multiply it by fourteen mills, and multiply that by the 
number of days in the year, and you have the product of one single 
wile. Multiply this product by the length of the route from New 
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York to Chicago, and you have’ as the cost of single daily service 
$1,034,681.40. If you put on a double daily service it will cost more 
than $2,000,000 annually; if you put it on the route by way of Buf- 
falo, Albany, and Dunkirk, and on the two routes named which are 
arallel to the Michigan Southern, then you nearly double the rates 
y ton ee two parallel through lines, and make the amount nearly 
? s L) 

Remember now, sir, that there are over sixteen thousand miles of 
ostal-car service to be performed under that provision of this bill 
ides what may be otherwise performed. If you do not make the 
calculation of the cost now, those of us who live to return here will 
have to make it next winter. I call the attention of our democratic 
friends to the fact See ene retrenchment and reform, profess- 
ing to reduce the expenditures of this Government, we will do a thing 
that will mantle our cheeks with shame when we come to see the 
effect of it, and that will show to this country that in depriving the 
rural parts of this country of mail facilities we are lavishing unneces- 
sarily millions of dollars upon corporations which they do not earn 

and are not entitled to. 

I 5 0 7 it right to call attention in this way to this subject, and 
if what I have said is to be answered, I want it answered upon fig- 
ures. I want it answered upon facts, and not by general declamation. 
It is upon figures that I tell you and tell this House that neither ten 
millions nor twelve millions of dollars would pay for the postal-car 
service under the provisions of this bill, leaving at most not more than 
two or three millions for all the other mail service which reaches one- 
half of the people of the United States. 

I have, Mr. Chairman, to meet the objections which I have urged to 
this bill, offered amendments proposing in the first place to add to the 
$14,500,000 for the transportation of the mails one and a half millions 
of dollars so as to make the amount $16,000,000. In the next place I 
propone to provide that where it is said in the bill that railroads shall 

ave six mills or seven mills per linear foot per mile run they shall 
not have more than six mills or more than seven mills. I propose, 
then, for the purpose of testing the sincerity of those who say this is 
a reform measure, to add at the end of section 7 a proviso that the 
railroad postal service shall in no case exceed $450 a mile, which is 
$75 more a mile than was ever paid up to the time of the passage of 
the act of March 3, 1873. 

If this is a measure of retrenchment and reform, if it is not a meas- 
ure to enrich corporations at the expense of the people, if it is meant 
for economy and justice, then put upon it by that amendment the 
limitation I have indicated, and you will do for the railroads what 
justice demands, you will give the Postmaster-General power to con- 
tract with them upon principles of equity and fair de ing, and you 
will save the people from paying a thousand dollars a mile for the 
postal-railway service authorized under this bill. 

There are many questions, Mr. Chairman, arising under this bill 
which I have not time to treat satisfactorily, either to the House or 
to myself, in the few minutes which are left to me, and therefore I do 
not think it advisable to enter upon their consideration. But I appeal 
to our friends from all over the Union, North and South, East and 
West, to remember the great agency of the Post-Office Department in 
contributing to the intelligence, prosperity, business, and happiness 
of the people of this 5 and to strive to save them from the 
wrongs which will be inflicted upon them by this bill as it now stands. 
Leave it in the power of the Post-Office Department to give mail 
facilities to the people of this country. 

I am as far as any one from being willing to incur unnecessary ex- 
penditures. And, from the examination I have been able to give, my 
conviction is clear as sworn testimony can make it that there has been 
some wasteful prodigality in the Post-Office Department in past years. 
If the Department has been in the wrong, there is a right way, a right 
time, to correct it by a proper examination and exposure. If it has 
not been wrong, then we ought not to cripple the service upon the 
plea of economy, when for every million dollars that may be saved 
to the people you will injure them in their business, their commercial 
correspondence, their means of intelligence, and in their happiness 
many millions, if we can estimate the injury in dollars., 

My idea is to make this Department efticient and to have it admin- 
istered economically. My idea is that we must send these messengers 
with their letters of affection and of business, with their newspapers 
conveying intelligence of events in our own and in other lands, to 
every neighborhood in the Union. We should elevate our people, 

neralize their means of information, strengthen their understand- 
ing of questions of science and of agriculture, of political and relig- 
ious questions. Give them in the march of civilization and industry 
those advantages which it was the design of the postal service to 
give them, and do not deprive them of any advantages for the benefit 
of a privileged class of mail-carriers and to save a small amount of 
appropriation from the Federal Treasury. 

. CLARK, of Missouri. Mr. Chairman, having submitted a mo- 
tion to si nd the rules to amend the postal-appropriation bill so as 
to repeal t 55 of the last Congress in doubling the rate of 
postage on third-class matter, I propose to address the committee on 
that subject. We have now before the Committee on the Post-Office 
and Post-Roads the bill recently passed by the Senate; and one of its 
most earnest and industrious advocates, especially of that feature 
which settles the rate of third-class matter at one cent per ounce, is 
the Post-master-General. The next day after the Senate bill was 
passed my attention was called to a letter published in the city pa- 
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ing to the Government the elephant of transporting it only beyond 
that point where the express companies will not carry it. This view 
cuts off all chance of revenue to the Post-Offiee Department for any 
distance, making every package a burden and expense to the Govern- 
ment. Indeed, it looks as if we were legislating to give the express 
companies all this class of mail when it will pay us a revenue, and 
only place it in the mail-bags when it has to travel such long distances 
that we know it will bring us in debt. Yet we are told by the friends 
of this measure, including the Postmaster-General, that it will go a 

t way toward making the Post-Office Department a self-sustain- 
ng institution, This view is very clearly set forth in the letter of 
Mr. Jewell, when he says: 

This bill— 

Alluding to the Senate bill— 
keeps the rate of third-class matter at a rate where the mails will not be flooded 

ose who would have the Department do a freighting business, and yet low 
enough for all those who use the mails in forwarding shall packages, either be- 
cause more convenient or for the reason that there are no other forearding facili- 
ties within reach. 

The reason the mails will not be flooded by those who wish the De- 
partment todoa freighting business very clearly being that the express 
companies would doit for them for a distance of several hundred miles 
from the Atlantic seaboard. But Ihave no doubt that it has occurred 
to the House that if the Senate billis passed the Department must go 
on with this freighting business in the remote and isolated sectio 
where the cost, according to a table of Mr. Jewell’s own making, wil 
be three times as much as the postage. e to this table the 


pers, addressed to me as chairman of the Committee on the Post-Office 
and Post-Roads, calling the attention of the committee to the adyan- 
tages of the Senate bill regulating postage on third-class matter, which 
was rather a novel way of bringing the subject before the committee, 
and was evidently intended more to influence and form public opinion 
than to influence the committee. 

In addition to this publication I find a circular letter, inclosed in an 
official envelope, postage prepaid, the same as that published in the 

aper, sent to all the members of this House. To say the least, the 
Postatnster-Generad is taking a deep interest in the passage of a bill 
that the newspapers of the country charged was smuggled into a de- 
ficiency grt saon bill by the friends of express companies in the 
last hours of the last session of the Forty-third Congress. The coun- 
try has made a note of it, that the circumstances surrounding the 
birth of this measure were fraught with the suspicion that some ad- 
yantage was to be taken which would not bear the light of free and 
full discussion. The capro companies were then, as they are now, 
thronging the lobbies of this Capitol, pressing upon the committees 
to report a bill doubling the rate of pos on third-class matter. 

Every one knows that this House would never haye passed so ob- 
noxious an amendment if time had been given for examination. As 
soon as it was ascertained that such a law had passed, a storm of in- 
dignation arose, expressed by all the people who were not interested 
in express companies; and more than that, every member of Con- 
gress was anxious to disavow his instrumentality in passing the bill, 
with a promise to introduce one at the first day of Congress for repeal. 
The number of bills introduced for this purpose the first week of this 
session will attest that they deemed it a matter of great importance 
to set themselves right by this method. It was in obedience to this 
outraged public sentiment that this Mouse passed almost unanimously, 
among its first measures, a bill re-establishing the old law, leaving the 
responsibility with the Senate, where the a, Pipe blunder, or what- 
ever name you call it, was first committed. It seems, however, that 
the Senate been pleased to ignore the House bill, and a new bill 

roposed which contains the same obnoxious provisions of the law of 
fast session, with a tub thrown to the whale in the shape of a reduc- 
tion on the postage of transient newspapers, which it was doubtless 
ho would save the bill from sharp criticism in that direction. This 
bill proposes to keep the postage on third-class matter at its present 
rate of one cent per ounce; and the Postmaster-General comes to the 
relief of the bill and urges the House in the name of economy—in or- 
der to bring the Post-Office Department to a self-sustaining basis—to 
agree to the Senate bill. 

The large deficit in the Post-Office Department, increasing with 
each year, is made the text by the friends of Senate bill as well as 
the Postmaster-General why the rates of postage should be increased, 
evidently intending to create the impression that this deficit is 
chargeable, in a great degree, to the third-class matter. This is not 
true, and a candid investigation of all the facts in relation to the 
weight and cost of transportation of third-class matter will develop 
the fact that the charge is not only erroneous but that if this bill be- 
comes a law the loss on third-class matter will be increased instead 
of diminished. In that connection I invite the attention of the 
House to the following facts: It is 9 of all mail matter, 
whether it be letters, papers, books, or merchandise, that the largest 
amount in weight and number of pieces starts from the t com- 
mercial marts, the business centers of the country, and this weight 
is decreased as it travels westward or toward the less densely popu- 
lated districts of our country. Every class of mail matter is continu- 
ally falling off as you move away from the thickly settled States, 
The conclusion is therefore inevitable that much the largest amount 
of mail matter is transported only a few hundred miles from the At- 
lantic coast, and the revenue that accrues to the Government is made 
by the transportation of mail matter over this distance. The dis- 
tance being short, the cost of 5 small, the Government 
makes money on all classes except the second class and begins to lose 
only when it gets beyond the point where transportation costs more 


than the u prepay. 
Now, if 8 the rate of postage on third-class matter at such a 
rice per ounce or pound that express companies can and will carry 
it for a certain distance cheaper than that rate, 12 one will see in 
a moment that this will amount to a practical exclusion from the 
mails of all such matter. So long as the express companies can 
transport at a profit we will assume that they will transport all pack- 
ages of third-c matter for less than the rate fixed by the Senate 


cost per pound from New York to New Orleans is cents; from 
New York to Galveston 30 fh cents, and from New York to San Fran- 
cisco, 33rd cents; for these rates the Government will transport 
third-class matter at a loss, according to the Senate bill, of 29 cents 
to New Orleans, 57 cents to Galveston, and 68 cents to San Francisco 
on each four-pound 8 This is all loss and no profit, and will 
leave the Department with a heavier deficit than heretofore. Is this 
what the Postmaster-General calls running the Post-Office Depart- 
ment on business principles? 

The doubling of 3 not only gave the express companies the 
merchandise, but ks, at all points within a radius of five or 
seven hundred miles of the great trading centers. Remember in 
this connection that all third-class matter, according tothe Postmas- 
ter-General’s report, as well as the letter of Colonel Bangs, the fast- 
mail line projector, between all points five hundred miles distant 
from New York costs less than eight cents per pound. The pas- 
sage of the act of last session effectually precludes all books and 
merchandise, all third-class 3 packages, on that part of the 
mail service within five hun miles of New York or other great 
cities, where it would pay a large revenue to the Postal Department, 
and transferred it to the express companies, leaving to the mail serv- 
ice only such packages as go beyond the point where it ceases to pay 
them. In other words, if a E is sent to any point east of Cut. 
cago it can be sent cheaper t one cent an ounce by express, and 
the Post-Office loses the revenue; but beyond that the mails can carry 
and welcome, because it no longer pays the ress companies. 

The result of the repeal of the old law a hes that the express 
companies have had an increase of profits, and the Postal Department 
have lost revenue. This is certainly not just to the interests of the 
people or the Government, and it is not at all surprising that an indig- 
nant remonstrance has come up from every part of the country and 
Saas all classes of people that this wrong should be speedily cor- 
rected. 

Now, in order to show to the House that I am correct in the as- 
sumption that the Post-Office would derive a revenue from the trans- 
mission of all third-class matter in the mails to any point, say five 
hundred miles of the great commercial centers, I will read to you the 
estimated cost of transporting mail matter per pound to a number of 
given points, taken from the report of the Postmaster-General for 1875, 
remembering that we propose in the amendment before the House 
to carry third-class matter at eight cents per pound. 


bill, which is one cent per ounce or sixty-four cents per pound. We 8 
also believe that this point is from six to eight hundred miles from New Vork and Washington 
the Atlantic coast. aon York nd Bata- TRENN Via Springfield. 
i S an s 
I am informed that Adams Express Company will transport pack 1 si ana Chicago, Wisi te gota te Teye and 


ages six inches square, weighing over two and not exceeding five 
1 and not over $10 in value, from New York, diye nen or 

ashington to Chicago or Saint Louis for forty cents. From Boston, 
such packages to the points named would cost fifty cents. When 
taken into the territory of 2 express companies in the South, or 
west of the Mississippi, an additional charge is made; but it can be 
safely asserted that the rate per pound for four-pound packages is not 
more than ten cents per pound. 

If this is true, when the Senate bill becomes alaw the express com- 
panies will transport all packages of third-class matter this distance, 
cutting off this source of revenue to the Post-Office Department, leay- 


New York and Cincinnati 


New York and Chi TEER 
New York and Saint Louis 


Kankakee. 

Via Philadelphia, Pittsburgh, and 
Columbus. 

Via Philadelphia: Pittsburgh, C 
a elp! tts) o- 
uuo Indianapolis, — Van- 

Via Washin , Lynchburgh, Va.; 
Cleveland, Tenn. ; and Atlanta, Ga. 

Via Saint Louis, Denison, 
and Honston. 

‘Three routes; mean distance. 


New York and New Orleans .. 
New York and Galveston. .... 
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Now, it is assumed by Mr. Jewell, and also in the debate that occurred 
in the Senate on this question, that third-class matter constituted 38 
per cent. of all mail matter, as you can see by referring to tabular 
statement furnished by the Postmaster-General to the Senate Commit- 
tee on Post-Offices and Post-Roads and printed in Senator HAMLIN’s 


8 This in my judgment is ve ust, and I will call the atten- 
tion of the House to the manner of arriving at this supposed fact. 
Mr. Bangs, who was superintendent of railway service, in obedience 
to an instruction from the Postmaster-General issued a circular to 
fifty of the largest offices in the United States to send to the Postal 
Department the amounts of all mail matter sent out from each office 
in the month of December, 1874. But I will read from Mr. Bangs's 
letter, which you will find in Miscellaneous Document No. 93, Senate, 
Forty-third Congress, second session : 
our direction, and in order that reliable information of the relative amounts 
ferent classes of mail matter might be obtained, this office issued a circular 
letter to fifty of the largest offices in the United States, including those that were 
known to issue the largest quantity of the class refe: to. The month of Decem- 
ber, 1874, was selected, as, Tong the latter part of that month, the mails would be 
most likely used to a great extent in the forwarding of poucet foont: 

By referring to the detailed statement hereunto annexed, following results 
will be seen: 


be ; 
For the four weeks commencing December 1, the fifty offices issued 4,543,048 
pounds of all classes of mail-matter. 
380,574 pounds, or 8.4 per cent., was of the first class. 
2,791,769 pounds, or 61.4 per cent., was of the second class. 


87 the thinl cites 110A pounds’ 27 Per dent of the total of all classes, 
0 class, 110, r cen 0 0 c em- 
braced “ samples of e ee Ro 


In order that the increase, if any, during the holidays might be seen, the roturns 
of the first week were formulated, showing the following result: 

Total weight of mail matter of all classes, 1,186,991 pounds. 

100,059 pounds, or 8.4 per cent., was of the first class. 

752,003 pounds, or 63.4 per cent., was of the second class. 

334,929 pounds, or 28.2 cent., was of the third class. 
Of. the third class, 2350 ands, or 1.8 per cent. of the total of all classes, em- 
braced samples of merchandise. 

It will be seen that the relative amount of letter-mail of the first class was con- 
stant for the four weeks; that of the second class was 2 cent. less for the four 
weeks than for the first week ; while the matter of the third class increased from 
28.2 per cent. for the first week to 30.2 per cent. for the four weeks, an increase of 
2 per cent. The principal items of this increase would be found in samples of 
merchandise,” which increased from 1.8 cent. for the first week to 2.4 per cent. 
for the four weeks, and books,“ which increased from 3.95 per cent. for the first 
week to 4.5 per cent. for the four weeks, verifying the supposition that the mails 
would be largely used during the holidays for the forwarding of this class of matter. 

Now the House will please take notice that the month of December 
was selected because during the latter part of that month the mails 
would most likely be used to forward holiday goods, and the state- 
ment verifies that supposition, showing a large increase. Still this 
statement is made the basis of ascertaining the percentage of third-class 
mail matter that passes through for the whole year. Afterward the 
same kind of statements were procured from two hundred and nine 
other of the largest offices in the month of January, 1875, making in 
all two 5 and fifty-nine of the largest offices in the United 
States. This list included all the large offices on all the great railroad 
lines and navigable rivers. They were the commercial cities, the t 
trading centers of the country from Maine to California and from Min- 
nesota to the Gulf. Third-class matter, consisting of books, maga- 
zines, circulars, and merchandise, would as a matter of business start 
from these offices. 

No one would write to an obscure town for samples of merchan- 
dise. Books and magazines are not printed in such places and cir- 
culars in large numbers are only sent out from business centers. 
I do not believe there is a magazine or periodical of extensive circu- 
lation printed outside of these cities and not a single publishing- 
house of any consequence. The fact is that third-class matter is con- 
fined almost exclusively to the cities named as a starting point, and 
you will only find it in any considerable quantity where commerce 
thrives and flourishes. Books, which form a large percentage of this 
matter, are written for because they cannot be procured in the small 
towns. And the same reasons will apply to all classifications of third- 
class matter, except perhaps bulbs and roots. Now the Postmaster- 
General assumes in the table referred to that, because these two hun- 
dred and fifty-nine offices pay 50 per cent. of the revenue to the Postal 
Department, there is also an equal amount of third-class matter 
started or mailed from all other offices in the United States and Ter- 
ritories. This may be true in regard to letters, as there is not a post- 
ofllee, however obscure, that does not send out hundreds of letters, 
while there are thousands that do not mail in the course of an entire 

ear a book, magazine, or sample of merchandise. It is from this 
Lind of data that the conclusion is reached that third-class matter 
constitutes 38 per cent. of the mails, and is therefore chargeable with 
38 per cent, of the cost of transporting and handling all mail matter. 
he House will find on an examination of the tabular statement as 
printed in Senator HaMumn’s speech that it is charged a much larger 
amount for transportation and handling than second-class matter. 
The latter is estimated for the period of one year to be 55,783,832 
pounds, while third-class for the same period is estimated at 42,351,308 
pounds, being 13,432,524 pounds less than the second class. The 


cha: for transporting and handling second class is estimated at 
$7,969,240, while third ¢ is estimated at $8,772,559. Third class is 
less in weight more than 13,000,000 pounds, but is c $803,319 


more than the second class. This ison the theory, I suppose, that 
the cost of handling is much greater; but the general superintend- 


ent who collected the statistics had a different notion at the time he 
made his report. He says: 


Whether this class of mail matter is remunerative or not has been questioned. 
It cannot be placed upon the same footing with either letters or regular publica- 
tions, for these reasons: In all post-offices the number of clerks necessary is de- 
termined almost entirely by the first and second classes. There must be force 
enough to dispose of these ses in the quickest possible time; while matter of 
the third class, where the quantity is of any moment, is distributed and handled at 
1 Pred Paoro este to moe 5 = would otherwise be wasted. 

g erefore less expensive, piece for piece or pound for pound, than 
either first or second class mail. z i p * 

In transportation, a certain system of routes is necessarily maintained. On all 
stage-rontes and steamboat lines weight is not considered, unless it be in a very 
few and exceptional cases, s; and wag has tray the cost. The weights 
on this class of routes could be doubled withou rial increase of compensation, 


In railroad transportation, — 2 one-fourth of the annual compensation is to rail- 
roads on which the weight could be increased without raising their com- 
tion above the minimum ; fully one- is to railroads upon whick an increase 


yea would increase their compensation at the minimum rate 

So, t, of the $16,000,000 paid for ype ye $9,000,000 would not be mate- 
rially affected by, doubling the mails; $3,000,000 only would increase directly with 
the weights, and $4,000,000 would increase indirectly with the weights. 

I have introduced these statements to show the fallacy of all ents that 
have been produced to show that the deficiency of the Post-Office ent is 
attributable to the samples of merchandise, which form hardly a perceptible portion 
of the mails, or to matter of the third class, which forms O pat cent., and yields 
-matter of the sec- 


per ton. 


about 24 per cent. of the revenue, against 61.4 cent. of 
ond class and 8.4 per cent of the first class. r 


Very respectfully, 
t Sus 8. 8 
Hon, MARSHALL JEWELL, 
Postmaster-General. 


The only additional cost that is incurred by admitting this class of 
matter in the mails is the increase of clerks in a small proportion and 
the transportation per pound over railroads, Su pose, on the other 
hand, you keep such matter ont of the mails, end! ow much does it 
decrease the cost of the postal system? You must still have the same 
official machinery at this city; you must still keep the thirty-five 
thousand postmasters and most of the clerks now employed; you 
will still have the 208,000 miles of s ach and steamboat lines, 
on which weight is not considered, and you will be short the revenue 
of four and a half millions which this matter now contributes to the 
Postal De ent. 

We must also consider in this connection that the introduction of 
this class of matter into the mail pays a large indirect revenue by 
stimulating correspondence. 

Millions of 3 occasional publications, transient newspa- 
pers, hand-bills, posters, and unsealed circulars, as will be seen by the 
examination of a tabular statement which I will publish with my re- 
marks, are sent out monthly by the business enterprise of the coun- 
try, by all of which correspondence is certainly stimulated to an 
immense degree. 


Tabular statement of the several items composing third-class matter mailed at 
two hundred and fifty-nine of the principal post-offices in the United States 
for one month, as shown by tables B and C of the published letter pre- 
pared by the Post-Ofice Department to show the cost, G., of carrying the 
different classes of mail matier. 


Divisions of third-class mail matter. 


Number of | Weight, 
jieces. pounds. 


First division—Pamphlets, occasional publica- 
magazi 


— bese omen newspapers, ines, hand- 
rs, prospectuses .............-...- 60. 25 
— 8 cireulars 6.15 
Third division—Books and book manuscript .. 13. 87 
Fourth division—Saimples of merchandise 8. 52 
Fifth divisio: cuttings, bulbs, roots, 
F777 2 2 
9. 


This table was prepared from the report to which I have alluded, 


that of Colonel Bangs to the Postmaster-General; and I have no 
doubt many of you who have imagined that merchandise constituted 
any considerable proportion of the so-called third-class matter will 
be a little astounded to learn that a very large percentage of this class 
is transient newspapers, circulars, and books, and such articles as 
would not be likely to travel to the frontiers to find their address. 

Notwithstanding all this, every speech that is made and every arti- 
cle that is published, the unanimous voice of the express companies 
chiming in, starts out on the theory that third-class matter is respon- 
sible for a very large part of the deficit that is annually declared to 
exist in the Post-Office Department. It is a convenient pack-horse, 
and has been used to the best advantage. 

The great leaks that bring this Department in debt lie behind the 
cost of any class of mail matter, and is chargeable to causes that 
grow out of the careless and unbusifiess-like management of the De- 
partment itself, and I believe when these faults are corrected we will 
no longer hear of a deficit in its accounts, 

[Mr. HOLMAN addressed the committee, but on account of indispo- 
sition did not conclude. His remarks will appear in the Appendix. ] 
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The CHAIRMAN. The hour for closing debate on this bill under 
the order of the House has now arrived. 

Mr. RANDALL. I suggest by unanimous consent that the time be 
extended so that the gentleman from Indiana, who is not well, may 
finish his remarks hereafter. : 

The CHAIRMAN. That can be done only by an order of the House. 

Mr. RANDALL. I now suggest the committee rise; and when we 
go into the House we can go on with the morning hour. I move that 
the committee rise. 

The motion was agreed to. - 

The committee accordingly rose; and the Speaker tempore hav- 
ing taken the chair, Mr. SPRINGER reported that the Committee of 
the Whole on the state of the Union had had under consideration the 
bill (H. R. No. 3263) making appropriations for the service of the Post- 
Office Department for the year ending 30th June, 1877, and for 
other purposes, and had come to no resolution thereon. 

Mr. RANDALL. By a former order of the House general debate on 
the bill was closed at four o'clock. I ask that when the House shall 
again resolve itself into Committee of the Whole on this bill there 
be an extension of time for general debate sufficient to enable the 
gentleman from Indiana [Mr. HOLMAN] to complete his remarks. 

There was no objection, and it was so e 


LOUISIANA INVESTIGATING COMMITTEE. 


Mr. GIBSON. I ask unanimous consent to introduce a bill to ap- 
propriate $12,000 to pay the expenses of the select committee to in- 
vestigate the Federal offices in Louisiana. 

The bill was read. It proposes to appropriate $12,000, or so much 
thereof as may be 3 from any moneys in the Treasury not 
otherwise appropriated, to defray the expenses of the select commit- 
tee e ed with the investigation of the Federal offices in Louisiana. 

Mr. FOSTER. I do not wish to object to this bill; but it is unu- 
sual. This should be paid out of the contingent fund. 

Mr. GIBSON. I have introduced the bill in this form at the sug- 
gestion of the gentleman from New York, [Mr. HoskiNs, j a member 
of the Committee of Accounts. 

Mr. HURLBUT. If it is to come out of the contingent fund, the 
amount must be less or aoina: 

Mr. FOSTER. I withdraw the objection. 

WE laps bill (H. R. No. 3368) was received, and read a first and second 
e. 


The ae was on ordering the bill to be engrossed and read a 
third time. 

Mr. RANDALL. I would suggest that the amount named in the 
bill is a large sum. I think we had better commence with $5,000. 

Mr. HURLBUT. It is a large committee, and it is a hot place to 
which they are going, and they have a big job on hand. 

Mr. GARFIELD. 1 wish to suggest to the es from Louisi- 
ana that there should be a clause added to the bill providing that 
this sum shall be added to the contingent fund of the House. This 
will bring the appropriation under the control of the Clerk. The 
bill does not place it under the control of anybody. 

Mr. HOSKINS. The appropriation of $10,000 for the committee that 
goes South raised in the other House was ge in an appropriation bill, 
and became a law in the form of a special appropriation for that pur- 

There is no money in the contingent fund of the House to p: 
the expenses of this committee, and unless this bill, or some such bill, 
no money can be had for the purpose. 

Mr.-GIBSON. I will agree to the amendment suggested by the 
gentleman from Ohio, [Mr. GARFIELD. ] 

The SPEAKER pro tempore. The Clerk will read the amendment 
offered by the gentleman from Ohio. 

The Clerk read as follows: 


Add to the bill these words: 
Said appropriation to be added to the contingent fund of the House. 


Mr. GARFIELD. That puts it in the control of the House. 

The amendment was a to. 

The question being en on ordering the bill, as amended, to be 
engrossed and read a third time, there were—ayes 53, noes 26; no 
quorum voting. 

Mr. RUSK. A quorum has not voted, You cannot appropriate 
money without a quorum. 

The SPEAKER pro tempore. A quorum not having voted, the Chair 
will order tellers, and appoints the gentleman from Wisconsin, Mr. 
Rusk, and the gentleman from Louisiana, Mr. GIBSON. 

The House again divided ; and there were—ayes 72, noes 24. 

Before the report of the tellers was announced, 

„ said: Mr. Speaker, is the bill still open to amend- 
men A 

The SPEAKER pro tempore. It is not too late to amend the bill. 
The previons question is not operating. 

Mr. GIBSON. Then, at the su on of several gentlemen, I move 
to nae by striking out “$12,000,” and inserting in lien thereof 


— * 
Mr. BLOUNT. That is what the other committee had. 
Mr. NEAL, I move to amend the amendment by striking out $9,000 
and Se 
The amendment to the amendment was agreed to, and the amend- 
ment, as amended, was agreed to. 


The SPEAKER pro tempore. The question recurs on the engrossment 
and third reading of the bill as amended. 

Mr. GIBSON. I move to reconsider the vote on the amendment 
ee amount $5,000. ; 

Mr. HOSKINS. I believe the motion to reconsider is debatable? 

The SPEAKER pro tempore. It is. - 

Mr. HOSKINS. I simply desire to call the attention of the House 
to the fact that they have ordered a select committee to go to New 
Orleans to make an investigation of certain matters in relation to the 
Federal officers in that city, and that this investigation will cost 
money. An appropriation was made of about $60,000 to the contin- 
gent fund of the House by the deficiency bill, and I am told by those 
who ought to know that the outstanding claims against that fund 
are more than sufficient to consume the entire . pl It is 
perfectly idle to suppose that a committee of this House can go to New 
Orleans and make a Fb td investigation unless a suffleient amount is 
provided to defray the necessary expenses, The sum of $5,000 is of 
no account for that p There are nine members of the commit- 
tee. It will cost each member $100 to go there, $200 to get there and 
back; and every gentleman must know that $3,000 to pay other ex- 
penses of the committee and for thesubpœnaing, witnesses, &c., is not 
sufficient. I would, therefore, su t to the House that they either 
refuse any bf Rd aad and let the committee remain here in this 
city, or pye them an amount sufficient to enable them to do the work. 

Mr.GIBSON. Iwould like to state, also, in addition to what the gen- 
tleman from New York has said, that afew days ago this House voted 
an appropriation of §10,000 to defray the expenses of the committee 
of the Senate appointed to examine into the political affairs of Missis- 
sippi, a committee consisting of five members; and now, when a com- 
mittee selected by this House, both republicans and democrats, come 
before the House and ask them to appropriate $12,000 to carry on this 
investigation, and an amendment is offered reducing it to $9,000, I 
cannot see with what consistency gentlemen can vote down the propo- 
sition. 

Mr. BANKS. The House, by unanimous consent, a few days ago 
ordered this investigation, and it would present the House in a very 
singular attitude before the country if now it refused to allow that 
committee to go by failing to make the appropriations for its expenses, 
It seems to me that if the sum is reasonable—and I think that $9,000 
would be—the House ought to gani it without any question. It 
would discredit the House to take this means of defeating that to 
which it had given its unanimous consent. 

Mr. B . There is this consideration also in regard to this 
matter, that it does not make a particle of difference whether the 
appropriation is made now or hereafter. When the committee goes 
to perform its duties, its proper expenses will be paid, and those ex- 
penses must be paid on vouchers, and it makes no difference whether 
we make tho ed dita ay now or hereafter; we have got to make 
it. We have ordered this duty to be performed. It is in the hands 
of a committee who have the confidence of the House; of course 
what they expend in the discharge of their duties must be paid, and 
it may as well be appropriated for in advance as hereafter. 

Mr. GARFIELD. One of two things must be done: either we 
must rescind the order creating the committee or pay the proper 
sum for their expenses. Of course I think we ought to pay it. I 
hope there will no objection to passing a reasonable appropria- 


tion. 

Mr. CONGER. A very considerable portion of this fand must be 
taken by the committee with them, or by its officers, for the payment 
of witnesses’ fees, and without such fund being on hand for that 
purpose the committee will very soon find that it will fail in secur- 
ing the attendance of witnesses. That is one kind of voucher that 
cannot be paid after the return of the committee. I believe it has 
been the universal custom of the House to designate appropriations 
when there was not sufficient in the contingent fund for the use of 
investigating committees sent to paeas remote from the capital. It 
has been so I know in the investigations of former Congresses, and 
within my recollection a very large sum of money was expended for 
the express poe of paying witnesses’ fees and securing their at- 
tendance. An investigating committee must have witn and I 
am free to ~~ that if the House orders an investigation I think it 
proper that the amount of money n to make that investi 
tion should be at the disposal of the Clerk of the House or of the 
committee. The appropriation limits the amount to what is neces- 
sary. I su there issome rule on the subject. There always has 
been, and the amount allowed for expenses of committees, and under 
that rule the amount necessary out of this appropriation, will be 
paid, and the balance remains as a part of the contingent fund of the 

ouse. 

Mr. FRYE. Iam not opposed to an appropriation such as may be 
necessary for the purpose of a proper investigation of these offices, 
but when I was down in New Orleans on an investigating committee 
I found this to be true: thatif we would have consented to have paid 
all the witnesses whose testimony was offered in Louisiana when we 
were there we mes have been compelled to stay there for three 
months and would have examined five hundred witnesses on each 
side. Each side is represented in these investigations. The one an- 
tagonizes the other. Each is anxious to put in witnesses, and if a 
committee has a reasonable limit put upon the amount of money it 
shall expend that committee can do what we did when we thought 
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we had got to the limit, and that was to say to the parties: “Now, 
ntlemen, if you want to examine more witnesses you must examine 
them without expenses; we are not authorized to pay any more ex- 
nses.” 
Ox is a very expensive business. I saw a letter in the hands of a 
member of Con the other day from away out in Colorado, in 
which the writer said that he knew something about the Belknap busi- 
ness, he or his partner having been connected with the sale of a post- 
tradership, ant he wanted that member to call on the investigating 
committee and have him summoned before them forthwith; and on 
the other page he added as a postscript the following: 

My dear friend, I am exceedingly desirous of visi Philadelphia at the Centen- 
nial and I am short of funds; I fone you will not neglect to give the letter on the 
opposite page to the committee. 8 

Now, Louisiana is no different from Colorado, and if these gentle- 
men go there with an unlimited amount of money, if they go there 
with twelve thousand or twenty thousand dollars, they will use every 
dollar of it, because witnesses will be crowding in upon them to be 
examined, f i 

Mr. GIBSON. How much was used by the committee of investiga- 
tion of which the gentleman was a member? l 

Mr. FRYE. My recollection is about $9,000; and if we had not 
told these men that the limit was reached they would have had hun- 
dreds more of witnesses on each side. 

Mr. GIBSON. Is it not doing injustice to the gentlemen who com- 
pose this committee to assume that they will not be as economical 
and faithful to their public duty as the gentlemen who composed that 
committee ? ` y 

Mr. FRYE. There is this difference: Here is a special bill fixing an 
amount. Now it is generally considered that where the amount is 
fixed you may go to chat amount. We had no amount fixed but we 
fixed it by stopping the examination of witnesses. Now I do not ob- 
ject to an appropriation of $9,000; I think that is not unreasonable. 

Mr. GIBSON. I have fixed the amount at that sum. 

Mr. FRYE. I understood the amount to be $12,000. 

Mr. GIBSON. No; $9,000. Í 

Mr. FRYE. Then I have no objection whatever; I do not think 
that an unreasonable sum for a committee of nine members. . 

The question was taken on the motion to reconsider the vote sub- 
stituting ‘$5,000 ” for “ 32 000 ;” and it was 

The motion to insert “ 35,000” was not 
to insert “$9,000” was to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time, and passed, ; 

Mr. GIBSON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CLERK FOR REAL-ESTATE POOL COMMITTEE. 


Mr. WILLIAMS, of Indiana, from the Committee of Accounts, re- 
ported the following resolution; which was read, considered, and 


to. 
to; and the motion 


adopted : 
Resol That the Committee on Investigation of the Real-Estate Pool and Jay 
Cooke & Co.'s Indebtedness be, and they are hereby, allowed to retain the services 


of a clerk for a period of thirty days from the 15th day of April, 1876. $ 


CENTENNIAL EXHIBITION. 


Mr. HOPKINS, from the Select Committee on the Centennial Ex- 
hibition, reported the following resolution: 

Resolved the House Representatives, (the Senate concurring.) That the two 
Houses of Bon Seams the invitation of the Centennial 8988 to attend 
the ceremonies fo be observed at the opening of the international exhibition of 
1876, on the 10th instant, at Philadelphia; and that to that end when the respective 
Houses shall adjourn on Tuesday, the 9th instant, it shall be to meet at twelve 
o'clock meridian on Friday the 12h instant. 

Mr. VANCE, of Ohio. I move to amend the resolution by substi- 
tuting “Thursday the 11th instant“ for“ Friday the 12th instant.” 

The amendment was not agreed to. ; 

Mr. TEESE. I move to amend the resolution so as to make it read 
“Saturday the 13th instant.” 

Mr. ALL. That would cut off private-bill day. 

The amendment was not d to. 

The resolution was then adopted. 

Mr. HOPKINS moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

CLERK FOR COMMITTEE ON EXPENDITURES IN NAVY DEPARTMENT. 

Mr. BEEBE, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and adopted: 


Resolved, That the time for which the Committee on Expenditures in the Na 
Department was authorized to employ a clerk is hereby extended from the peri 
heretofore fixed to the end of the present month. 


SCARCITY OF FRACTIONAL CURRENCY. 


Mr. BLAINE, by unanimous consent, submitted the following res- ' 


olution : 


Resolved, That the Committee of Ways and Means be directed to consider at once 
some measure for the relief of the country from the threatened scarcity of frac- 
tional currency. 


Mr. RANDALL. Thatsubjectis before the Committee on Banking 
and Currency, and they have unanimously agreed to a report upon it. 


Mr. BLAINE. That was the reason I have named the Committee 
of Ways and Means in my resolution, because the other committee 
does not seem to have been able to reach the object. 

Mr. WOOD, of New York. The question of currency goes to the 
Committee on Banking and Currency, I believe, while the subjects of 
legal-tenders and revenne go to the Committee of Ways and Means. 

r. RANDALL. Isuppose the object of the gentleman from Maine 
[ Mr. BLAINE] is to secure the 3 of some measure immediately 
to the House under the right of the Committee of Ways and Means 
to report at any time, contradistinguished from the Committee on 
Banking and Currency, which can report only when regularly called. 
Is that the object of the gentleman ? 

Mr. BLAINE. That is one object. And I also think this subject 
rather belongs to the Committee of Ways and Means. 

Mr. WOOD, of New York. I think the line of the powers and pre- 
rogatives of the two committees is very well determined. The sub- 
seer of the currency evidently does not belong to the Committee of 

ays and Means. 

. BLAINE. Where currency is in the nature of a public debt it 
belongs to the Committee of Ways and Means; and all that relates 
to the legal-tender notes has been considered as within the province 
of the Ways and Means Committee. Of course Ido not want to take 
anything from any other committee by arrogating to the committee 
I am myself a member of that which does not belong to it. 

Mr. RANDALL. The gentleman from Ohio, [Mr. PAYNE,] on the 
day before yesterday, sought to submit a unanimous report on this 
subject from the Committee on Banking and Currency. Perhaps he 
might be able to do so now. . 

r. GARFIELD. I do not think there would be any objection to 
that bill now. 

Mr. WOOD, of New York. I think one of the largest humbugs of 
the day is the attempt to resume specie payments partially with this 
silver currency. 

Mr. BLAINE. That is the very subject I want our committee to 
consider. 

Mr. WOOD, of New York. Silver currency commands 5 per cent. 
3 in New York, and the more you issue of it the more it will 

hoarded and the larger will be the premium. It operates as a meas- 
ure of contraction without any of the benefit of contracting the cur- 
rency. 

Mr. BLAINE.. The resolution I have just offered does not specify 
any particular time; it merely directs the committee to consider some 
measure of relief. 

Mr. GARFIELD. Does the gentleman from New York [Mr. Woop] 
mean to say that this “wretched silver currency” which we have 
issued is hoarded by the people and is at a premium! 

Mr. WOOD, of New York. I mean to say that this silver currency 
which Congress-has authorized to be issued cannot be floated in this 
country in lieu of the fractional currency now in existence. If you 
were to give to the State of Indiana or Ohio $10,000,000 of this silver 
currency it would soon find its way to the large money-centers of the 
country, because a premium is paid for it. 

Mr. GARFIELD, Iam very glad to hear that it is so good. 

Mr. RANDALL. It is at a premium only because there is not enough 


of it. 

Mr. KELLEY. We were getting along very well. There was no 
scarcity of small currency; many people were reasonably well em- 
4 in making it, and the Government was re-imbursed its cost 

y its consumption. We can describe our case by quoting the epitaph 
with which you, Mr. Speaker, are familiar: 

I was well; I would be better; I took physic, and here T am. 


We fellinto company with some Nevada doctors, and they told us 
that by a little blood-letting, by depleting the Treasury of a couple of 
millions of gold a year, by mortgaging the future labor and industry 
of the country for the purchase of silver, we could improve our condi- 
tion and enjoy better fractional currency. Absurd as their advice 
sounded to practical men, we adopted it. Accordingly, we are under 
bonds—at least, under bonds for $17,000,000 and are getting under 
more—by virtue of which, at the end of twenty years from the issue 
of the last of them, we shall have paid in solid payments of gold over 
$40,000,000 of interest phos compound interest thereon, calculated at 

uarterly rests. We shall then owe just $40,000,000, the principal of 
the bonds in gold, and are likely to be without any currency of any 
kind to represent either the gold paid as interest on the bonds on 
which further payments will have to be made with which to make 
our small W hs 

Mr. BLAINE. My friend from Pennsylvania will observe that he 
is ening an enormous hat on my little peg. [Laughter.] 

Mr. KELLEY. Exactly. Though small, it is a very good peg to 
hang a big hat on. [Renewed laughter. ] 

Mr. BLAINE. It is a mere resolution of inquiry. 

Mr. KELLEY. What has been said by those who understood the 
subject from the first suggestion of a project of this kind now comes 
true—that whenever it should be attempted the people would be left 
without fractional currency; that fools would be made to believe 
that because the metal looked white and bright it was silver, that it 
was intrinsically worth the amount expressed on its face; in short, 


— 
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that it was, like fractional notes, money. Now, it is not silver. It is 
not silver, tested even by the standard dollar of the country. That 
it is fine silver nobody will allege. Nor is it money. It is a token 


coinage with which you can pay 
pay more. It is not a le 
t is a token coin 


in any one payment, but cannot 
1 tender for more, as fractional notes are. 
deliberately debased to the end that it shall 
not be exportable. Yet it is in danger of being exported. 

Mr. GARFIELD. Why do people hoard it? 

Mr. KELLEY. It is liable to be exported, because it is made of a 
commodity the value of which is subject to extreme finctuations, and 
may go to a greater value than it expresses or may not. I have shown 
why fools hoard it. Mothers h it because it is good for young 
children to cut teeth upon, especially now while the coinage-mar' 
are sharp upon it and will operate upon the gums; and older chil- 
dren like it because it will jingle in their money-jugs and toy savings- 
banks. Thus it retires from circulation almost as soon as issued. I 
read in the newspapers yesterday that American silver was worth 5 
per cent. premium, and I wondered how it could be so; but as I read 
on I found that the writer spoke not specially of silver but of frac- 
tional currency, whether paper or silver; that is, that American sil- 
ver was worth the premium provided the denomination in which it 
had been coined was such as would enable a man to pay for a couple 
of cigars, or to enable gentlemen who take such things to pay for a 
toddy; in other words, that would make the ordinary small exchanges 
of life. People must have fractional currency, and will, if necessary, 
pay a premium for it, even though it be made of debased silver. 

Now, sir, I give notice that I shall object to any extraordinary leg- 
islation on this subject. We have submitted the question to Provi- 
dence. Our legislation upon which both Houses deliberated for days 
onght to be good for a fortnight at least; and I am willing to give 
Providence a month to knock away at it with the logic of events. 
[Laughter.] By that time I apprehend we shall conclude that we 
haye not done a thing in undertaking to pay $2,000,000 gold an- 
nually for the privilege of bulling the silver market and making 
metallic fractional change for the people. 

Mr. BLAINE. Nevertheless, Ishall ask the House to pass this vei 
innocent resolution. It goes to a committee that will be enlighten 
with all the knowledge of my friend from Pennsylvania, [Mr. KEL- 
LEY, ] who is a member of that committee. 

Mr. KELLEY. But Ishall be overshadowed by the folly of all the 
rest of the committee. [Laughter.] 

Mr. BLAINE. The gentleman from Pennsylvania very often, in his 
financial trials, meets with eleven contrary jurymen. 

Mr. KELLEY. But does not the gentleman know that he who has 
the Almighty on his side is a majority, although he seems to be but 
one among eleven? [Laughter.] 

Mr. SPRINGER. Is the resolution of the gentleman from Maine 
before the House ? 

The SPEAKER pro It is. 

Mr. SPRINGER. I offer the following as a substitute 

Mr. BLAINE. Ido not know whether I shall yield for that substi- 
tute until I hear it read. I may prefer to test the sense of the House 
directly on my resolution. 

Mr. SPRINGER. I offer the following as a substitute for the reso- 
lution of the gentleman from Maine: 

Resolved, That the Committee of Ways and Means be, and are hereby, instructed 
to report to the House to-morrow a bill re g so much of the act passed at this 
session as provides for the redemption of tional currency in silver coin. 

Mr. BLAINE. I prefer to have a vote upon my resolution as I have 
offered it. Of course it is for the House to say whether I shall have a 
direct vote upon it; but I ask the 9 question. 

Mr. BURCHARD, of Minois. © proposition of the gentleman 
from Illinois [Mr. SPRINGER] would not be in order at any rate with- 
out unanimous consent. 

Mr. BLAINE, Still I would prefer to have the sense of the House 
directly on my resolution. I therefore ask the previous question. 


Mr. BUC R. I move to lay both resolutions on the table. 
Several MEMBERS. Let the resolution be in read. 
The SPEAKER pro tempore. The Clerk will read the original reso- 


lution, which is the only one before the House. 

The resolution was again read. 

Mr. SPRINGER. I thought I was recognized to offer a substitute 
for this resolution. 

Mr. BLAINE. I held the floor. 

4 Mr. SPRINGER. I understood that the gentleman had yielded the 
oor. 

5 Mr. BLAINE. O, no; these other gentlemen were speaking in my 
ime. 

Mr. SPRINGER. The previous question had not been ordered. 

The SPEAKER pro tempore. The gentleman from Maine never 
yielded the floor. He allowed the debate to go on in his hour. That 
was the understanding of the Chair. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution of Mr. BLAINE was 
ser ae there being—ayes 124, noes 31. 

. BLAINE moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ks | joint resolution o: 


MORE SILVER COIN, 


Mr. PAYNE. I asked leave the other day to report from the Com- 
mittee on Banking and ap relating to the issue of silver coin. 
The gentleman from Georgia [Mr. BLOUNT] who then objected now 
withdraws his objection, and I again ask unanimous consent to pre- 
sent the resolution. 

Mr. KELLEY. I renew the objection. I think an act of Congress 
ought to stand for thirty days at least. [Laughter.] 


ENROLLED BILL AND JOINT RESOLUTION. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bi 

reported that t ef had examined and found truly enrolled a bill an 
the following titles; when the Speaker signed the 

same: 

An act (H. R. No, 3356) authorizing the transfer of a certain appro- 
priation ; and F 

A joint resolution (H. R. No. 110) authorizing the exhibition of a 
life-saving station-house at the centennial exposition. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The SPEAKER pro tempore, by unanimous consent, laid before the 
House the following message from the President of the United States. 
The Clerk read as follows: 


To the House of Representatives : 

I have given very attentive consideration to a resolution of the House of Repre- 
sentatives passed on the 3d day of April, requesting the President of the United 
States to inform the House whether any executive offices, acts, or duties, and, if 
any, what, have within a fied period} been performed at a distance from the seat 
of government establish ae law, &. 
have never hesitated shall not hesitate to communicate to Con and to 
either branch thereof, all the information which the Constitution makes it theduty 
of the President to give or which my 9 N to me or a request 
from either House may indicate to me will be useful in the discharge of the appro- 
55 duties confided to them. I fail, however, to find in the Constitution oF the 

nited States the authority given to the House of Representatives (one branch of 
the Con in which is vested the legislative power of the Government) to re- 
quire of the Executive, an independent branch of the Government—co-ordinate 
with the Senate and House of Representatives—an account of his discharge of his 
8 and Eyed executive offices, acts, and duties, either as to when, where, 
or how performed. 

What the House of Representatives may require as a right in its demand 
the Executive for information is limited to what is necessary for the proper 
charge of its powers of legislation or of im hment. 

The inquiry in the resolution of the House as to where executive acts have 
within the last seven years ormed and at what distance from any 2 
ular spot or for how long a period at any one time, &., does not necessarily belong 
to the province of legislation. It does not profess to be asked for that object. 

If this information be sought through an inquiry of the President as to his exeo- 
utive acts in view or in aid of the power of impeachment vested in the House, it 
is asked in derogation of an inherent natural right, recognized in this 8 
a constitutional utee which protects ay tizen, the President as well as 
the humblest in the land, from being made a witness against himself. 

During the time that I have had the honor to pean the position of President of 
this Government, it has been, and while I continue to occupy that position it will 
continue to be, my earnest endeavor to recognize and to respect the several trusts and 
duties and powers of the co ordinate branches of the Government, not en 
Se them nor allowing encroachments u the proper powers of the office whic 

e people of the Uni States have confided to me, but aiming to preserve in their 

r relations the several powers and functions of each of the co-ordinate branches 
of the Government bi y to the Constitution and in accordance with the solemn 
oath which I have taken to 3 and defend” that instrument. 

In maintenance of the rights sec: y the Constitution to the executive branch 
of the Government, I am compelled to decline any specific or detailed answer to the 

uest of the House for information as to “any ive offices, acts, or duties, 

11 MA AEDA PE wy ene tenes Sod in hes pert ak 
establis y law and for how long any one time an what part 
the United States.” 

If, however, the House of Representatives desires to know whether d the 
period of upward of seven years ne ee I have held the office of President 
of the United States I have absent from the seat of government and whether 


during that od I have ‘ormed or have neglected to perform the duties of my 
office, inform the House that from the o of my entrance upon my office 
I have been in the habit, as were all of my predecessors, (with the exception of one 


who lived only one month after assuming the duties of his office and one whose 
continued nee in Washington was from the existence at the time of 
a powerful rebellion,) of poena myself at es from the seat of government ; 
and that during such absences I did not neglect or forego the obligations or the du- 
ties of my office, but continued to disc of the executive offices, acts, and 
duties which were required of me as the President of the United States. I am not 
aware that a failure occurred in any one instance of my exercising the functions 
and powers of my office in every case requiring their disch: or of my exercis 

all necessary executive acts in whatever part of the United States I may at the 
time have been. Fortunately, the rapidity of travel and of mail communication 
and the facility of almost instantaneous dence with the offices at the seat 
of government which the telegraph affords to the President in whatever section of 
the Union he may be enable him in these days to maintain as constant and almost 
as quick intercourse with the Departments at Washington as may be maintained 
while he remains in capital. 

The necessity of the ormance of executive acts by the President of the United 
States exists and is devolved Spee him, wherever he may be within the United- 
States during his term of offi y the Constitution of the United States. 

His civil powers are no more ited or capable of limitation as to the place where 
they shall be exercised than are those w! he might be required to discharge in 
his ref of Commander-in-Chief of the Army and Navy, which latter powers, it 

22 © might be called u to exercise possibly even without the s.mits of 
nited States. Had the efforts of those recently in rebellion er the Gov- 
ernment been successful in driving a late President of the United States from Wash- 
ington, it is manifest that he must have discharged his functions, both civil and 

itary, elsewhere than in the place named by law as the seat of government. 

No act of Con, can limit, suspend, or confine this constitutional duty. Iam 
not aware of the existence of any act of 8 which assumes thus to limit or 
restrict the exercise of the functions of the Executive, Were there such acts, I 
should nevertheless recognize the superior authority of the Constitution and should 
exercise the powers thereby of the President. 

The act to which — —.— is e in the resolution of the House relates to the 
establishing of the seat of government and the providing of suitable buildings and 
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removal thereto of the offices attached to the Government, &c. Itwas not understood 
at its date and by General Washington to confine the President in the of 
his duties and powers to actual presence at the seat of government. On the 30th of 
March, 1791, shortly after the o of the act referred to, General Washington 
issued an executive proclamation faving reference to the subject of this very act 
from Georgetown, a place remote from Philadelphia, which then was the seat of 
government, where the act referred to directed that “all offices attached to the seat 
of government“ should for the time 
at none of his successors have entertained the idea that their executive offices 
could be performed only at the seat of 82 is evidenced by the hundreds 
— — hundreds of such acts performed my predecessors, in unbroken line from 
ashington to Lincoln, a memorandum of the general nature and character of some 
of which acts is submitted herewith; and no question has ever been raised as to the 
validity of these acts or as to the right and 125 riety of the Executive to exercise 
the powers of his office in any part of the U: States. U8 GEANT 


WASHINGTON, May 4, 1876. 


Memorandum of absences of the Presidents of the United States from the national cap" 
ital during each of the several administrations, and of public and executive acts per 
Sormed during the time of such absences. 

PRESIDENT WASHINGTON 


was frequently absent from the Capital; he 9 to have been thus absent at 
least one hundred and eighty-one 7 durin term. 
During his several absences he — official and executive duties, among 


them: 

In March, 1791, he issued a proclamation, dated at Georgetown, in reference to 
running the boundary for the territory of the permanent seat of the Government. 

From Mount Vernon he signed an official letter to the Emperor of Morocco, and 
from the same place the commission of Oliver Walcott as Comptroller of the Treas- 
ury, and the proclamation respecting the whisky insurrection in Pennsylvania; 
also, various sea letters, the proclamation of the treaty of 1795 between the United 
cere = Spain, the executive order of August 4, 1792, relative to the duties on dis- 
tilled spirits, &. 

When at Germantown he signed the commission of Jobn Brackenridge as attor- 
. — the United States for tucky, and that of engineer of the Ui States 

t 


Ho proposed to have Mr. Trujo officially presented, as envo; ae ger ant ES 
Ear — 6 Spain, to him as Mount 7 but, alth Mr. 
Trujo went there for the p „ ceremony of presentation was proven 
Mr. Trujo's having acciden left his — Bol 

PRESIDENT JOHN ADAMS. 


President John Adams was absent from the ital during his term of four years, 

* Tedischarged official d, he 5 9 blic acts at Quincy 
e a o uties an 0 emn pu 
in the same manner as when at the seat of Government. P z 

In 1797 (August 25) he forwarded to the Secretary of State a numberof paasports 
which he had signed at Quincy. 

ae issued at Quincy commissions to numerous officers of various grades, civil and 
military. 

On the 28th of September, 1797, he forwarded to the Secretary of State a com- 
mission for a Justice of the Supreme Court, signed in blank at Qnincy, instructin 
the sak pole with = pnt John Marshall if he would t. and 
not, Bushrod ashington. 0 a proclamation openi 

fol para Domingo, and signed warrants for the pat sirrim two soldiers, and 
or a n. 


PRESIDENT JEFFERSON 


was absent from the seat of Government, during his two terms of office, seven hun- 
dred and ninety-six days, more than one-fourth of the whole official 

During his a co he signed and issued from Monticello seventy-five commis- 
sions, one letter to the Emperor of Russia, and nine letters of credence to diplomatic 
agents of the United States, accredited to other governments. 


PRESIDENT MADISON 


was absent from the seat of Government during his two presidential terms six 
hundred and thirty-seven da: 


commissi: 
accrediting them to forei, vernments, as it appears, transacted erally 
. routin — — incident to the 3 office. Fat 


PRESIDENT MONROE 


was absent from the capital, during his presidential service of eight years, seven 
hundred and eight 4 ide dent of The year 1824, and the —— of 1825 
for which period no data are found. 

He transacted public business wherever he happened to ä at his 
farm in W aoa 2 at his summer resort on the Chesapeake, and sometimes 
while traveling. He signed and issued from these several places, away from the 
capital, numerous commissions to civil officers of the Government, exequaturs to 
foreign consuls, letters of credence, two letters to sovereigns, and “seven 


pardons. 
PRESIDENT JOHN Q. ADAMS 


was absent from the capital, during his presidential term of four years, two hun- 

et and trent. fo dave nen aa blic acts, signing and issuing 
0 public an 

9 —— exequaturs, pardons, proclamations, &. 


left with him, with directio: 
blanks remaining unused, and to keep and give me an account of all those that 
shall have been of. This has been my constant practice with the a 
to signed blanks of description. I do the same with regard to patents and 
grants.” 


PRESIDENT JACKSON 
was absent from the capital during his presidential service of eight years five hun- 
dred and two days. 

He also performed executive duties and public acts while absent. 

He appears to have signed and issued while absent from the capital very many 
public papers, embracing commmissions, letters of credence, exequatars, pardons, 
and among them four executive lamations. 

On the 26th of June, 1833, he addressed a letter from Boston to Mr. Duane, Sec- 
retary of the Treasury, giving his views at large on the removal of the deposits 
from the United States k and placing them in the State banks, that 
the change with all its arrangements should be if possible completed by the 15th 
September following, and recommending that Amos Kendall should be appointed 
an agent of the Treasury ent to make the necessary arrangements with the 
State banks. Soon after, September 23, a paper ed bs Bard President and pur- 

to have been read to the Cabinet was published in the 5 of the 

u. y in the next session of Congress a resolution passed the inquir- 


bis onthatin tod erentting hetnonsie Luin a publika 


by his authority, and reques laid before that body. 

The President replied, avo the genuineness of the paper and that it was 
published by his authority, but ined to furnish a copy to tho Senate on the 
ground that it was ly executive business and that request of the Senate 
was an undue interference with the independence of the Executive, a co-ordinate 
branch of the Government. 

In Jan , 1837. (26th,) he refused the privilege to a committee under a resolu- 
tion of the House of Representatives to make a general investigation of the Exeo- 
tive ents without specific charges, on groun among others, that the 
use of the books, papers, &c., of the De its suc . 
fere with the 5 aasan of the public du devolving upon eads of the dif- 
ferent Departments and necessarily disarrange and retard the public business. 

PRESIDENT VAN BUREN 


iran sheers from: Sep conan durihg his presidential term one hundred and thirty- 
one 

He discharged executive duties and performed official and public acts during these 
absences. 


z the si President Van Buren d his absence from the 
. 8 one of these — United States judge 
of a district court, pardons, &. 

PRESIDENT TYLER 


was absent from the capital during his presidential term one hundred and sixty- 

three days, and performed public acts and duties during such absences, signing 

public papers and documents to the number of twenty-eight, in which were in- 

cluded commissions, exequaturs, letters of credence, ons, and one p: 

tion making public the treaty of 1842 between the United States and Ecuador. 

PRESIDENT POLK 

was absent from the capital during his idential term thirty-seven days, andap- 

pears to have signed but two official public papers dating suck abomoe. 
PRESIDENT TAYLOR 

was absent from the capital during the time he served as President thirty-one days, 


and while absent si two commissions, three full two exequaturs, 
and the proclamation of 2 11, 1249, ve to a threatened invasion of Cuba 
or some of the provinces of Mexico. 


PRESIDENT FILLMORE 
the time he served as President, sixty days. 
commissions, exequaturs, &. 
PRESIDENT PIERCE 
was absent from the capital in all during his presidential term fifty-seven days. ‘Tho 
several periods of absence which make up this P were each brief, and it 
does not appear that during these absences the dent signed any public official 
documents except one on. 
PRESIDENT BUCHANAN 


was absent from the capital during his presidential term fifty-seven days, and the 
official papers which he is shown to have signed during such absence are three ex- 
8 and one letter of credence. $ 

addition to the publio documents and rs executed by the several Presi- 
dents during their ces from the seat uf Government, constant official corro- 
a maintained by each with the heads of the different Executive De- 

Mr. RANDALL. As the question involved in the original resolu- 
tion and in the communication just read would seem to be a judicial 
one, as to the power of the President to shift for prolonged periods the 
place where he administers the Government, I move the message and 
accompanying document be referred to the J udiciary Committee and 
ordered to be printed; and on that motion I demand the previous 
question. 

Mr. GARFIELD. There is no objection to that. 

Mr. CONGER. Will the message and memorandum be printed in 
the Recorp? 

The SPEAKER pro tempore. Having been read, they will be printed 
in the RECORD as a matter of course. 

Mr. GARFIELD. The motion of the gentleman from Pennsylvania 
is also to have the m and accompanying memorandum printed 
in the regular way as a document. 

Mr. ALL. That is respectful and usual. 

The previous question was seconded and the main question ordered; 
and under the operation thereof Mr. RANDALL’s motion was agreed to. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. CATE 
for ten days, on account of important business, and to Mr. FoRNEY 
and Mr. BRADFORD until the 16th instant. 


WILLIAM C. SPENCER. 


On motion of Mr. THOMAS, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 
in the case of William C. Spencer, late e cy Seventeenth United 
States Infantry, no adverse report having been made thereon. 


DANIEL W. SOWERS. 


was absent from the capital, d 
During such absence he signed 


Mr. HUNTON, by unanimous consent, introduced a bill (H. R. No. 


3369) for the relief of Daniel W. Sowers, of Clark County, Virginia; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 


MURDER OF M. H. TWITCHELL, ETC. 


Mr. MacDOUGALL, by unanimous consent, submitted the follow- 
ing preamble and resolution: 


Whereas it is alleged that M. H. Twitchell, a senator of tho State of Louisiana 
and commissioner of the United States court for the State aforesaid, and David King, 
a citizen of the same State, have been within a few — 2 foully murdered at Cou- 
shatta, on the Red River, in the State aforesaid: Therefore, 

Be it resolved, That the select committee appointed to investigate the affairs and 
accounts of the Federal office-holders inthe city of New Orleans bo, and are hereby. 
authorized and instructed to inquire into the cause of said murder or murders; s 
that they be authorized to send for persons and enter into a full and complete in- 
vestigation of the circumstances attending said assassination, and particularly as 
to whether it was or was not of a political character, and that they report theresult 
of their investigations to this House simultancously with their other reports, 


j 
{ 
y 
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Mr. BEEBE. I offer the following amendment. 

Mr.RANDALL. Although that refers to a State matter, I hope 
there will he no objection to the resolution. 

Mr. BEEBE. I move to add the following. 

The Clerk read as follows: 

Resol That they also be instructed to inquire into thé all kil of a 
eee g Bie br ae A on. 

Mr. MAcDOUGALL. Never mind that. The courts will take care 
of murders in that State. 

Mr. TOWNSEND, of New York, made a remark which could not 
be heard. 

Mr. RANDALL. I hope the gentleman from New York will not be 

itted to make a remark which we did not hear, and which we 
fave no means of replying to. 

The SPEAKER pro tem; The gentleman from New York under- 
took to run a race with the gavel. e Chair could not control him 
by any power the Chair has under the rule, 

Mr. cb. I demand the previous question. 

Mr. BEEBE. Is not my amendment pending 

The SPEAKER tempore. It is not, as the gentleman from New 
York did not yield the floor to allow it to be offered. 

Mr. BEEBE. Then I move to lay the resolution on the table. 

Mr. RANDALL. Although this is a State matter and one for grand 
juries and State courts, I hope there will be no objection to its adop- 
tion. 

Mr. BEEBE. I object. 

Mr. BLAND. I move that the House adjourn. 

Poe BOAT Is the motion to adjourn in order while the House is 

vi 

The SPEAKER tempore. The motion to adjourn is in order. 

Mr. TOWNSEND, of Pennsylvania, demanded the yeas and nays. 

The Ea and nays were not ordered. 

The House divided; and there were—ayes 34, noes 97. 

So the House refused to adjourn. 

The pun 8 was seconded and the main question ordered. 
Mr. LEVY. I trust there will be no objection raised on this side 
of the House to the investigation contemplated by the resolution of 
the gentleman from New York. 

Mr. BLAND. What right have we to investigate a matter pertain- 
ing to the State courts? 

r. LEVY. In behalf of the citizens of Louisiana, I wish to say 
mer desire to have this investigation made as fully as possible. 
e resolution was adopted. 

Mr. MacDOUGALL moved to reconsider the vote by which the res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was p RARS to. 
And then, on motion of Mr. RANDALL, at (five o’clock and thirty 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The tollowing memorials, petitions, and other pa were pre- 
sented at the Clerk’s desk 5 5 the rule, and 5 stated: 

By Mr. COWAN: The bt of Remy, Hedges & Walter and 38 
other mercantile firms of Mansfield, Ohio, against any change in the 
law relating to the present mode of packing tobacco, to the Commit- 
tee of MEY and Means. 

By Mr. DAVY: The petition of citizens of Rochester, New York, of 
similar import, to the same committee. 

By Mr. GBERT: The petition of manufacturers and dealers in to- 
bacco in Erie County, Pennsylvania, of similar import, to the same 
committee. 

By Mr. HARRISON: Memorial of manufacturers of tobacco in Chi- 
cago, Illinois, of similar import, to the same committee. 

y Mr. KLE: The petition of Henry M. Hannon, for compen- 
sation for the destruction of a sloop and the use of three small boats 
by United States officials, to the Committee on War Claims, 

By Mr. NEW: The petition of citizens of Indiana, for such legisla- 
tion as will relieve them from unjust competition by the Government 
in the manufacture, transportation, and sale of envelopes, newspaper 
e postal cards, &c., to the Committee on the Post-Office and 
Post- 

Also, the ee of John Sullivan, for a pension, to the Committee 
on Invalid Pensions. 

By Mr. REA: Memorial of the Saint Louis Medical Society, for the 
fixing, after some date, several years in advance, the metric stand- 
ards in the office of weights and measures at Washington that shall 
be the sole authorized public standard of weignts and measures, to 


the Committee on Coinage, Weights, and Measures. 


By Mr. SEELYE: The petition of 1,030 citizens, for the acknowl- 
edgment of God and Christianity in the Constitution of the United 
sae sy Ps the Committee on the Judiciary. 

By Mr. TUFTS: The petition of citizens of Iowa for the relief of 
Edward O’M. Condon, a citizen of the United States imprisoned in 


an English dungeon, to the Committee on Forei, 


. WE „of Mississippi: Papers relating to the claim of 
A. and P. W. Burwell, for compensation for the occupation and use of 


their in Vicksburgh, Mississippi, by the United States Army, 


to the Committee on War Claims. 

Also, papers relating to the claim of A. Burwell for 5 
for — taken, used, and destroyed on his farm near Vicksburgh, 
Mississippi, by the United States Army, to the same committee, 

Also, papers relating to the claim of Armistead Burwell for com- 

msation for one hundred and thirt N Bcc hogsheads and fourteen 

xes of sugar seized at Vicksburgh, Mississippi in 1863 by the United 
States Army, to the same committee. 


IN SENATE. 
Fripay, May 5, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War. 9 in answer to a resolution of the 
Senate of March 16, 1876, a letter of the Chief of Engineers and report 
of Lientenant-Colonel Q. A. Gillmore, Corps of Engineers, as to the im- 

rtance and practicability of deepening the inside p e between 
5 Sound and Saint Simon's Sound, Georgia, with estimate 
of probable cost, &c.; which was referred to the Committee ou Com- 
merce, and ordered to be printed. 

He also laid before the Senate a letter from the Secre of War, 
transmitting, in reply to a resolution of the Senate of the 13th of De- 
cember, 1875, a letter of the Chief of Engineers and report of Liou- 
tenant-Colonel Q. A. Gillmore, Goms of Engineers, as to the importance 
and practicability of improving the channel of entrance to Cumber- 
land Sound, with èstimate of probable cost; which was referred to the 
Committee on Commerce and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. KERNAN. I present a joint resolution of the Legislature of 
New York, and I ask that it be read. 
The Chief Clerk read as follows: 
STATE OF New YORK, IN ASSEMBLY, 
Albany, April 21, 1876. 
Whereas the decision of the Supreme Court of the United States renders inopera- 
tive and void the laws of this State heretofore enacted for the protection ates emi- 
grants and the prevention of their becoming a charge cages y city, town, or county 
of this State within five years from their landing at tho port of New York, on the 
nd that such laws are in violation of the Constitution, and that the power to 
egislate on this subject is exclusively in the Federal Congress; and whereas the 
ce of the subject demands immediate attention: Therefore, 
wed, (if the senate concur,) That our Senators and Representatives in Con- 
gress be requested to nse their inflaence to secure without delay the legislation nec- 
essary and reqdisite as well for the protection of the emigrants as for the security 
of the cities, towns, and counties of this State. 
EDW. M. JOHNSON, Olerk. 


Is SENATE, April 21, 1878. 
HENRY A. GLIDDON, Clerk. 


Mr. KERNAN. The subject of this resolution is important to every 
State in which there is a port where numbers of immigrants 
arrive. It is very important to the people of the State of New York. 
The laws of New York carefully protected both the State and the im- 
migrant from imposition, but those laws are held void by the Supreme 
Court of the United States. I trust there will be consideration given 
to the subject by Congress during this session. It is quite important 
that there should be some general law which shall tend to protect the 
e coming in, to protect him after he has landed, and also pre- 
vent him from becoming any serious burden to the State. I move that 
the resolution be referred to the Committee on Commerce. 

The motion was agreed to. 

Mr. MITCHELL presented a memorial of citizens of Oregon and 
elsewhere, printers, stationers, and lithographers, remonstrating 
against the Government selling below cost postal cards, 8 
pen, and envelopes, stating their objections at length ; which wasre- 

erred to the Committee on Post-Offices and Post-Roads. 

Mr. MCDONALD presented the petition of Jacob B. Powers, pray- 
ing to be allowed a pension; which was referred to the Committee on 

ensions. 

The PRESIDENT pro tempore. If there are no further petitions, re- 
ports of committees are in order. 

TEXAS CENTENNIAL COMMISSIONERS. 

Mr. CAMERON, of Pennsylvania. I am directed by the Commit- 
tee on Foreign Relations, to whom was referred the bil (H. R. No, 
1749) authorizing the President to appoint two centennial commis- 
sioners for the State of Texas in lieu of those now acting, to report 
it without amendment. The facts in regard to this bill are such that 
I ask for its 5 consideration. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion, subject to objection. 

The Chief Clerk read the bill. 

Mr. HAMILTON. I object to the consideration of the bill. and ask 
that it be referred to the Committee on the Judiciary. 

I will state that when the bill eame here from the House of Rep- 


Concurred in without amendment. 
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resentatives, after being read at the desk it was referred to the Com- 
mittee on Foreign Relations. I went to the Senator from Pennsyl- 
vania, the chairman of the committee, and asked that I might be 
heard before that committee in behalf of Mr. Parsons and Mr. Chew, 
the former commissioners. He promised me that I should have that 
privilege. I also spoke to one or two other members of the committee 
on the subject. It turned gas, however, that the new commissioners 


had already been appointed when the bill came from the House ; that 
they had been commissioned by the President and their commission 
had gone to Texas, and they were here the very next day after the 
bill came to the Senate. The bill was then suffered to lie on the table 
of the committee, as I was informed by one of the members of the 
committee, and not disturbed again. 

The new commissioners went to Philadelphia to meet the commis- 
sion there preparatory to opening the exhibition and the commission 
refused to receive them. The old commissioners are acting to-day. 
The Secretary of State informs me that they were removed upon the 
statement of the governor of Texas that they had lost their residence 
in Texas and had changed their citizenship to the State of New York. 
The commissioners take issue with the governor of the State on that 
point; they deny it absolutely and have sent affidavits here of the 

act. 


Mr. President, I want this matter fairly considered in committee, 
and I ask that the bill may go to the Committee on the Judiciary. 
I think I have been badly treated by the Committee on Foreign Re- 
lations, and I must rg es here in my place in the Senate. 

Mr. CAMERON, of Pennsylvania. President 

The PRESIDENT tempore. Does the Senator from Texas object 
to the present consideration of the bill? 

Mr. MILTON. I do object. 

The PRESIDENT tempore. Then it is not before the Senate. 

Mr. CAMERON, of Pennsylvania. I must say, after hearing the 
statement of the Senator, that I have been unjust to him. I had en- 
tirely forgotten my promise. The bill came from the House of Rep- 
resentatives some time ago, and from the information we had it ap- 

red that the commissioners first appointed were not acting, but 
ad left the State, and it was desirable that the State should have 
an opportunity of being represented. Of course I withdraw my mo- 
tion to have the bill acted upon now, and move that it be recommitted 
to the Committee on Foreign Relations, if that will be satisfactory 
to the Senator from Texas. 

Mr. HAMILTON. Very well. 

Mr. CAMERON, of Pennsylvania. I trust my explanation will 
satisfy the Senator from Texas. 

Mr. HAMILTON nodded assent. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Pennsylvania to recommit the bill to the Commit- 
tee on Foreign Relations. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had a bill (H. R. No. 
3368) to appropriate $9,000 to pay the nses of the Select Commit- 
tee to Investigate the Federal Offices in Louisiana; in which the con- 
currence of the Senate was requested. 

ENROLLED BILLS SIGNED. 


The m further announced that the Speaker of the House had 
signed the following enrolled bill and joint resolution; and they 
were thereupon signed by the President pro tempore: 

A bill (H. R. No. 3356) authorizing the transfer of a certain appro- 
priation ; and 

A joint resolution (H. R. No. 110) authorizing the exhibition of a 
life-saving station-house at the centennial exposition. 

RECESS FOR CENTENNIAL CEREMONIES. 

The message also announced that the House had passed a concur- 
rent resolution n for an adjournment of tho two Houses from 
Tuesday, the 9th instant, to Friday, the 12th instant, to attend the cen- 
tennial ceremonies at Philadelphia. 

Mr. MORRILL, of Maino. I ask unanimous consent to have the 
resolution of the House presented to the Senate at this time. 

The PRESIDENT pro tempore. If there is no objection, the Chair 
will lay before the Senate the concurrent resolution of the Houke of 
Representatives. 

he resolution was read, as follows: 


1876, on the 10th instant, at Philadelphias an that to that end when the respective 
Houses shall adjourn on Tuesday, the 9th instant, it shall be to meet at twelve 
o’clock meridian on Friday, the 12th instant. 

Mr. MORRILL, of Maine. I hope it will be the pleasure of the 
Senate to consider the resolution at the present time, if there is any 
disposition to consider it at all. 

he PRESIDENT pro tem Is there objection to the present 
consideration? The Chair hears none. The question is on concurring 
in the resolution. 

Mr. EDMUNDS. On reflection I think I will move differently from 
what I did yesterday on a similar topic. I move to amend the reso- 
lution by striking out “ Friday, the 12th instant,” as the day of reas- 


ne and inserting “ Monday, the 15th instant,” at the end of the 
resolution. A 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont. 

Mr. CONKLING. I should like to hear from the Senator from Ver- 
mont what the ragson is for that amendment. 

Mr. EDMUNDS. I shall be most happy to inform my distinguished 
friend from New York what my reason is. It may not be à reason to him. 
2 CONKLING. The Senator's reason is the only reason I want to 

ow. 

Mr. EDMUNDS. That is a sufficient reason to require me to state 
it upon that ground, if upon no other, and I will proceed to state it. 
My reason is, in order to make the adjournment from Tuesday g over 
until the next Iona That is the object I have in view. My rea- 
son for having that o ject in view, (which I suppose is the real thing 
which my friend from New York wishes to get at,) is that I think it 
would be an actual saving of time to the business of the Senate and 
of the House of Representatives, although that of course is a matter 
for them entirely. If we come back here on Friday, it is a moral cer- 
tainty from our traditions and our experience that we shall not do 
anything until the next Monday; and if so, then it is much better 
that we should not be called upon to assemble here, but attend to our 
respective affairs, chiefly the affairs of the country in committee busi- 
ness, and other necessary work. That is the object which I have in 


view. 

Mr. CONKLING. Mr. President, my own impression is that the bet- 
ter thing for us to do is that proposed by the House of Representa- 
tives. It is to enable the two Houses in body, or every member of 
either House as an individual, to go and attend the significant historic 
occasion which is to begin on Wednesday next at Philadelphia. If 
we adjourn from Tuesday until Friday, it will enable every one to go 
from here on Tuesday afternoon and to remain on Wednesday and 
Thursday, coming back here Thursday afternoon or Thursday even- 
ing. It seems to me that that time is abundantly sufficient for doing 
everything which will naturally pertain to sucha visit. If I am right, 
why should we lose in the trial which proceeds now, Friday and Sat- 
urday? What good will come of that? Will it enable members of 
the Senate, as a rule, to visit their homes after being two days in Phil- 
adelphia? Hardly one. The Senators from Delaware, the Senators 
from Maryland, the Senators from Pennsylvania perhaps, and a few 
others, may have such an opportunity; but to the great body of the 
Senate it will be wholly useless as a vacation. 

The Senator from Vermont, as far as I could ascertain any fact, in 
the general blaze of the wit with which he illuminated this subject, 
intimated that the occasion was to be valuable for use in committee. 
That is a very standing, perhaps I cis say a very stereotyped rea- 
son, for all propositions of this sort. I do not believe that while the 
centennial exposition is going on, on Friday and Saturday, we are 
likely to make as good use of time in committees as we are by adher- 
ing to this trial, which is likely at all events to be cut into by the 
unavoidable recess which is to be taken; and, therefore, as I want 
this session of Con and I think I express the disposition of a 
great majority of this body—to close as soon as it can close properly ; 
as I do not mean myself to vote for an adjournment sine die while 
anything remains to be done which ought to be done or anything to 
be prevented which ought to be prevented, by the presence of the 
two Houses here, I should like to make such haste and observe such 
diligence as we can, without throwing away, as I think we shall, 
several days by this proposition without any use. 

Mr. President, I ask the yeas and nays upon this proposition. I 
think we ought to take the question in that way. 

The yeas and nays were ordered. 

Mr. EDMUNDS. Lentirely agree with all that the Senator from New 
York has said touching the duty of Congress to be diligent and to 
stay here as long as anything remains to be done or remains to be 

revented that ought to be done or ought to be prevented. But I 

ave yet to learn that by an affectation of stupendous sitting day 
after day we ever gain anything. If the Senator from New York is 
correct in what he seems to assume, that we are not going to finish 
the present hearing in the matter of the impeachment before next 
Tuesday night, the time at which this resolution proposes to adjourn, 
and that that argument is to be left unfinished at that time, then I 
should qus agree with him that itis everybody’s duty to hurry back 
here and drop all committee business and everything else and finish 
it; but I do not see what possible excuse there can be for us, so far 
as we can at present perceive, for haying this ere go on to-day, 
to-morrow, Monday, and Tuesday, and not befinishedthen. Of course, 
if it is not the pleasure of the Senate to sit late, but to adjourn after 
three or four hours, as we did yesterday, then of course as the time is 
unlimited it may drag along for a long time; but if we were to do 
as most courts would under the circumstances, that were holding a 
special trial and were not sitting day by day and having fixed hours, 

o on just as long as the strength and endurance of the counsel and 
the Senators fairly would allow, then I should have little doubt that 
we could finish this hearing to-day and to-morrow, and certainly by 
Monday or at the very utmost possible by Tuesday. 

The PRESIDENT © phe tempore. The question is on the amendment 
of the Senator from Vermont, tostrike out “ Friday, the 12th,” and in- 
en Monday, the 15th,” on which the yeas and nays have been or- 

e 


‘ 


— 


The question being taken by yeas and nays, resulted—yeas 20, nays 
36; as follows: 
* EAS—Messrs. Anthon; „Burnside, Cameron of Pennsylvania, 
z ciasto, Gooner Fdmunds Hamil, Hitchcock, Jones of Florida Logan, Nebel. 
s Ransom, Saulsbury, Sherman, and Whyte—20. 
Bayard, Booth, Boutwell, Cameron of Chris- 


Johnston, K 
Mo of Maine, Morrillof bimer g t, Thur- 


ABSEN T— Messrs. Alcorn, Bruce, Dennis, English, Frelinghuysen, Gold- 
thwaite, Gordon, Jones of Nevada, Maxey, Patterson, Randolph, Robertson, Sharon, 
Spencer, Stevenson, and West—17. 


So the amendment was rejected. 

The PRESIDENT pro tem 
of the House of Representatives. : 

Mr. HOWE. Mr. President, if we are to have time to go to Phila- 
delphia, and are to go there for the fat oop of that opening on 
Wednesday, it seems to me very desirable that we should go there on 
Tuesday; and if we are to go there on Tuesday, that seems to me 
rather inconsistent with the holding of a session on that day. For 
that reason I should prefer that the two Houses would adjourn on 
Monday instead of on Tuesday. 2 

Mr. SHERMAN. I was about to make a suggestion. The House 
declining to 0 beyond Friday, we could meet on Friday with 
the understanding arrived at by genral consent that an adjourn- 
ment should take place from that day until the following Monday. 
That will accomplish the same purpose. I think with the Senator 
that we onght to be allowed a full week. 

Mr. HO But that was not my point at all. 

Mr. SHERMAN. Ithought it was. 

Mr. HOWE. The question to which I asked the attention of the 
Senate was how we are to have a session on Tuesday and go to Phil- 
adelphia on Tuesday? It occurs to me that we should adjourn on 
Monday. 

Mr. MORRILL, of Maine. I would suggest to the Senator that we 
can, so far as arrangements are concerned, have two legislative days, 
Monday and Tuesday, leaving here Tuesday evening in sufficient time 
to reach Philadelphia on Tuesday evening and at not a very late 
hour. 

Mr. HOWE. At what time will the train leave here? 

Mr. MORRILL, of Maine. Say six o’clock. 

Mr. INGALLS. Five o’clock. 

Mr. MORRILL, of Maine. We can leave at six o’clock and get to 
Philadelphia by ten o’clock. 

Mr. HOWE. Upon that information I will not make the motion I 
was about to make. 

Mr. CAMERON, of Pennsylvania. I think the Senator from Maine 
is mistaken as to the time it will =r to go from here to Philadel- 
phia. We cannot get into Philadelphia comfortably by taking the 
ordinary trains if we go later than half past one o’clock in the day. 
If we start at six o’clock we shall not get there till after eleven. We 
cannot go there in less than five hours, especially when so many cars 
and trains will be on the road. We shall not be able to do any busi- 
ness on Tuesday. It would be much better to adjourn at once from 
Monday. I make that motion, to strike out “Tuesday” as the day of 

journment and insert “ Monday.” 

e PRESIDENT pro tem The Senator from Pennsylvania 
shied to amend the resolution by inserting “Monday” instead of 
“ Tuesday. 

Mr. MORRILL, of Maine. If that is founded upon the supposition 
that we cannot leave here on Tuesday after a convenient session on 
that day, I wish to say that my belief is, founded upon information 
which 1 think to be accurate, that Congress can go there and be taken 
over in an express-train in four hours, which will leave us a legisla- 
tive day, and bring us to Philadelphia without any special incon- 
venience as to late hours. 

Mr. CAMERON, of Pennsylvania. There is nothing impossible un- 
der the sun; but the trip has not been made lately in four hours, and 
it never has been done that I know of. I am sure when the road will 
be full of trains, when a part of the distance it is only a single-track 
road, no sensible person will be willing to risk his life in going over 
there in that time. Let us adjourn on Monday, start at a convenient 
hour in the morning of Tuesday, and reach Philadelphia at a comfort- 
able hour in the evening. 

Senators will remember also that the town will be filled 2 — poo: 
ple, and there will be . getting accommodations, comfort- 


The question is on the resolution 


able lodgings, &c. So it will be much better for all of us to start at 
an early hour of the day and take one of the re trains, for they 
are always safer than special trains got up to ish people cheap 


travel, when the cars are overburdened with crowds. For many other 
reasons I submit that the motion I have made is proper. 

Mr. MORRILL, of Maine. The Senator does not need to be re- 
minded that the trains are now regularly 2 here in the after- 
noon at half past five o clock and reaching Philadelphia at half past 
ten o’clock. ere is no marvel about this. We can leave here at 
six o’clock and reach Philadelphia at ten o’clock by an express train 
with perfect convenience; and if there is no disposition to fritter 
away a day, there is no occasion for amending this resolution. 

The P IDENT pro tempore. The question is on the amendment 
proposed by the Senator from Pennsylvania. 
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Mr. THURMAN. I hope the resolution will pass just as it came 
from the House of Re ntatives. If we to adjourn on Mon- 
day, I do not know whether the arguments in the im hment trial 

ill be through—the counsel and the mai rs will know better— 
but I am not in favor of limiting them, and it may be necessary for 
us to sit on Monday in order that they may conclude their arguments, 
and they ought to be concluded before any other matter intervenes. 
I hope the resolution will pass just as it came from the House. 

Mr. ANTHONY. If the time has arrived for the Senate to com- 


mence proceedings sitting as a court of impeachment, I hope we shall 
p in that capacity. 
Mr. CAMERON, of Pennsylvania, and others, Let us have a vote 


on this. 

The PRESIDENT pro tempore. The Chair understood that this 
matter was continued by common consent. Unless there is objection 
the Chair will put the question on the amendment proposed by the 
Senator from Pennsylvania, to strike out “Tnesday” and insert 
“Monday.” 

The amendment was rejected. 

The PRESIDENT pro tempore. The question is on the resolution 
of the House of Representatives. 

The resolution was concurred in. 

Mr. CAMERON, of Pennsylvania. I desire to say to Senators that 
I am a little careful about my life, and I have arrai to have a 
8 car for myself, which will leave here at about one o’clock on 
Tuesday, in which I hope that other gentlemen who are necessary to 
the country will take a seat. 

Mr. MORRILL, of Maine. I hope the honorable Senator if he 
leaves the Senate will be careful to get leave of absence. 

Mr. CAMERON, of Pennsylvania. No leave of absence will be re- 
quired on Tuesday. 

IMPEACHMENT OF W. W. BELKNAP. 

The PRESIDENT pro tem; The hour of twelve o’clock and 
thirty minutes having Sroa the legislative and executive business 
of the Senate will now be suspended, and the Senate will proceed to 
the consideration of the articles of im hment exhibited by the 
House of Representatives against William W. Belknap, late re- 
tary of War. 

e Senate then proceeded to the trial of the impeachment of Wil- 
liam W. Belknap, late Secretary of War. 

The Senate sitting for the trial of the impeachment having ad- 
journed, then resumed its 

LEGISLATIVE SESSION. 

The PRESIDENT pro tempore. The Senate resumes its legislative 
session. The Chair will lay before the Senate a bill from the House 
of Representatives. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 3368) appropriating $9,000 to pay the expenses 
of the select committee to investigate the Federal ARE in Louisiana 
was read twice by its title, and referred to the Committee on Appro- 
priations. 

\ WITHDRAWAL OF PAPERS. 

On motion of Mr. WRIGHT, it was 

Ordered, That Alexander C. Crawford have leave to withdraw from the files of 
the Senate his petition and papers on leaving copies of the same with the Secretary. 

' REPORTS. OF COMMITTEES. 

Mr. ALLISON, from the Committee on Pensions, to whom was re- 
ferred the petition of Laura M. Knowlton, widow of Thomas J. Knowl- 
ton, veterinary surgeon Eighth Iowa Cavalry, praying to be allowed a 
pension, submitted a report thereon accompanied by a bill (S. No. 816) 
granting s pennon 1o A M. 5 ARI 

e bill was read and passed to the second reading, and the report 
was ordered to be reai 4 
EXECUTIVE SESSION. 

Mr. PADDOCK. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After five minutes spent in executive 
session, the doors were re-opened, and (at four o’clock and forty-two 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, May 5, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of yesterday was read. 

CORRECTION. 

Mr. LANDERS, of Indiana. I find thatthe Journal, as read, is incor- 
rectin this: When the gentleman from New York [Mr. MacDOUGALL] 
offered a resolution in regard to certain alleged murders in the State 
of Louisiana., and an amendment was offered by the gentleman from 
New York [Mr. BEEBE) that the investigation should also embrace 


% ẽ A Raden, Meet: 
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the alleged killing of a negro man and the wounding of t others 
at Indianapolis Ry the late election, the tleman from New York 
[Mr. TowNSEND] said that the killing of that negro was caused by 
democrats, and the gentleman from Indiana [Mr. ROBINSON] said 
that he was killed by democratic policomen. I do not find those 
declarations in the Journal. 

The SPEAKER pro tempore. There is nothing recorded in the Jour- 
nal that pertains to that question. 

Mr. ERS, of Indiana. 1 desire to inquire of the Chair 
whether the remarks of those gentlemen ought not to have been a 
matter of record? 

Mr. HURLBUT. Do you want them recorded! 

Mr. LANDERS, of Indiana. I do want them recorded. If gentle- 
men will make such remarks I want them recorded. 

Mr. ROBINSON. The statement was true. 

The SPEAKER pro tempore. The Chair cannot rule on the question 
submitted by the gentleman from Indiana, [Mr. LaNpERS.] At the 
time the remarks of the gentleman from New York [Mr. TOWNSEND ] 
and the gentleman from Indiana [Mr. ROBINSON] were made they 
were entirely out of order. Their remarks were not inserted in the 
RECORD, and it was not proper to put them in the Journal. 

Mr. WELLS, of Mississippi. ill they not appear in the RECORD 
if they are stated by the gentleman from Indiana to-day ? 

The SPEAKER tempore. The 1 7 from Mississippi under- 
stands that as well as the Chair. The Chair cannot entertain the 
motion to correct the RECORD on a matter that does not appear in 
the RECORD. In fact the remarks the cen refers to were not 
heard by the House and were not in order. The gavel of the Chair 
seemed to be the more prominent noise in the House at that time. 

The Journal was then approved. 


PRINTING OF DISTRICT DELINQUENT TAX LIST. 
Mr. BUCKNER, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 111) as to the printing of the delinquent tax-list of 
the District of Columbia for 1875; which was read a first and second 


time. 

Mr. BUCKNER. I ask that the joint resolution may be put upon 
its passage. 

e joint resolution was read. It directs the commissioners of the 
District of Columbia to cause to be published the list of lands and 
lots in said District delinquent in the payment of taxes for the year 
1875 in pamphlet form. It also provides that the printing thereof 
be done at the Government Printing Office at the net cost thereo 
and that three thousand copies of said delinquent tax-list be pri 
and kept for distribution among the tax-payers of the District at the 
office of the collector of taxes of the said District. 

Mr. BUCKNER. The object of this joint resolution is to carry out 
the provisions of the tax bill that has gone over to the Senate from 
this House and to reduce the cost, which has hitherto been very 
large, of 1 tax- lists for this District. We can save 
the District $10,000 by the passage of this joint resolution. 

Mr. WALLING. Let us pass it, then. 

The joint resolution was ordered to be engrossed and read a third 
i and being engrossed, it was accordingly read the third time, 


an 5 
Mr. BUCKNER moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 
VENTILATION OF THE HALL OF THE HOUSE OF REPRESENTATIVES. 


Mr. YOUNG, by unanimous consent, from the Committee on Public 
Buildings and Grounds, submitted a report in regard to the ventila- 
tion of the Hall of the House of Representatives, accompanied by the 
following resolution : 


Resolved, That the sum of $4,600 and the same is hereby, ropriated out of 
FVV — 


the contingent fun ng à more thorough 
ventilation of the Hall of the House of resentatives ; $1,000 of said sum to be ex- 
led under the direction of Professor Joseph H. , Colonel Thomas L. Casey, 
on. Edward Clark, F. Schuman, and Professor John S. Billings; and $3,600 under 
the direction of the Committee on Public Buildings and Grounds, in such manner 
as they may deem proper in carrying out the purpose hereinbefore indicated. 
The resolution was adopted, and the report was ordered to be 
printed, and to lie on the table. 


PACKING TOBACCO, 


Mr. WALLING, by unanimous consent, presented the memorial of 
Brooks & Houston, eR Eberly & Co., and nine other firms, engaged 
in the manufacture and sale of tobacco, of the city of Columbus, Ohio, 
against any change in the mode of packing tobacco; which was re- 
ferred to the Committee of Ways and Means, and ordered to be 
printed in the CONGRESSIONAL RECORD. 
The memorial is as follows: 
Memorial of manufacturers and 2 against any change in the mode of packing 


To the honorable members of the Senate and House of Representatives: 

The ee Lara and dealers in tobacco, of Columbus, State of 
0 ly, but 9 petition your honorable bodies to permit the law 
re ing the manner of packing tobacco to remain as it is at present. They 
would res “en, ee that a change in the packing of fine-cnt chewing to- 
bacco, forbidding the use of large wooden packages, would seriously derange the 
tobacco business of the country, and cause widespread dissatisfaction to the con- 
sumers, who would have just cause to protest against the greatly increased cost of 
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their BE Ws Teepcess Senge te pecking, with a IRONI 
that no portion of such a grievous tax would go into the public Treasury. It 
nisite that this kind of tobacco should be kept in a soft, moist condition, which 
is — accomplished by the use of the large 258 No reason can possibly be 
iven for this attempt to radically break up an established trade of the country on 
© ground of any Failure in the payment of tax which we believe is paid to the 
fallest extent. 
INFRINGEMENT OF PATENTS. S 

Mr. HURLBUT, by unanimous consent, introduced a bill (H. R. No. 
3370) to amend the statutes in relation to damages for infringement 
of patents, and for other purposes; which wasread a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. The morning hour ins at twenty- 
three minutes after twelve o’clock, and this being Friday the business 
of the morning hour is the call of committees for reports of a private 
nature. The call rests with the Committee on Private Land Claims. 


CALEB L. BRAYTON. 


Mr. AINSWORTH, from the Committee on Private Land Claims, 
reported back, with a favorable recommendation, the bill (H. R. No. 
1997) to grant title to certain lands to the heirs of Caleb L. Brayton; 
which was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


LEGAL REPRESENTATIVES OF ZACHARIAH B. WASHBURN. 


Mr. CANNON, of Illinois, from the Committee on Private Land 
Claims, reported back, with a favorable recommendation, the bill (H. 
R. No. ) for the relief of the legal representatives of Zachariah B. 
Washburn, deceased. 

Mr. CANNON, of Illinois. I am directed by the committee unani- 
mously to report this bill, and I ask that it assed. There is no 
question about it; its object is only to perfect the title to about one 
hundred and fifteen acres of land where, owing to a technical defect, 
the 3 is prevented from granting title. 

Mr. BLOUNT. I object. 

Mr. CANNON, of Illinois. I hope the gentleman will withdraw his 
objection. This is a bill to perfect a title merely, and it is unani- 
mously reported. The Government has no interest in it at all; the 
difficulty in the way of perfecting the title is a technical one. I have 
here a letter from the Commissioner of the General Land Office in refer- 
ence to the case. 

Mr. BLOUNT. Let the letter be read. 

Mr. CANNON, of Illinois. I call for the reading of the letter of 
the Commissioner. 

The SPEAKER pro t The bill will first be read. 

The Clerk read the bill, as follows: . 

Whereas on the 20th day of January, 1836, the said Zachariah B. Washburn did 
enter and purchase, of the proper officers, the west part of the northeast fractional 
quarter of section 24, in a 18 north, of range 11 west of the second princi- 

meridian, in the district of public lands then subject to sale at Danville, in the 
tate of Illinois, and did thereupon receive a certificate of purchase therefor, in 
which the said was erroneously described as the northwest fractional quarter 


of said section 24, and also a patent therefor was afterward issued to the said 
Washburn, in which the said lot of land was also erroneously described as afore- 


said: Therefore, 

Be it enacted, £c., That the Commissioner of the General Land Office issue to the 
legal representatives of the said Zachariah B. Washburn a patent for the said west 
pare of the northeast quarter of said section %4, in the township and range afore- 


and that the preamble above herein be recited in said patent. 
Mr. BLOUNT. I now ask for the reading of the letter of the Com- 
missioner. 
The Clerk read as follows: 
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
We D. O., June 17, 1875. 
No. 
west 


and received a nt therefor, November 1, 1839; that it is bable a cleri 
error was made fillin, = entry papers describ’ the as northwest 
fractional quarter of on 24, when it should have been described as west part of 
northeast fractional quarter of said section 24. 


This appears from the fact that at a subsequent period, namely, November 29, 
1836, the said Washburn, with John H. Adams, entered together the r part 
of the northwest quarter of said section 24, more § east half of northwest quar- 
ter and northwest quarter of northwest quarter of section 24, as per certificates 
Nos. Aar 1 6822, which tracts were patented to said Washburn and Adams, No- 
vem! ; 5 

Hence there can be little doubt that Washburn intended to enter the west part 
of northeast fractional quarter of said section 24, containing 115.13 acres, as per 


certificate No. 4147. 

The i of survey, & from which is hereto attached, shows no other 
nan vision of said section 24 having the same area of 115.13 acres. 

the 12th of November, 1872, the 1 at Springfield, IIlinois, was instructed, 

in relation to this case, to call upon . Washburn or his teo to surrender the 

t describing the northwest fractional quarter of section $ 24, and forward it to 

Office, accompanied by a deed of relinquishment of the land therein conveyed, 

together with a certificate of the county recorder of non-conveyance and non-in- 

cumbrance of the same, and that upon receipt thereof a new patent would be is- 
sued for the west part of northeast fractional quarter of said section 24. 

It appears by a communication from you to the register at Springfield, dated 
March 25, 1871, that said Zachariah B. Washburn has been dead for many years, as 
also the administrator of his estate; that his heirs have left the country, and that 
no trace of the patent can be found. 

In view of the above showing I have to state that, without being in possession of 
the patent, this Office can take no further action in the case, and the only remedy 
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lett J for the present tee to purchase the said west part of northeast fractional 
quarter from the Uni States, at the rate of $1.25 per acre, or to apply to Con- 
gress for a special act authorizing this Office to issue a patent to him for said tract. 


tfully, 
S. S. BURDETT, Commissioner. 


E. S. Terry, Esq. 
Danville, Illinois. 
Town. 18 N., Rarge 11 W., 2d P. M., III. 


40 A. 
Washburn 
and 


E 
rge White, 
May 16, 1°25. 


24. 80 A. 
E. fr. N. E. 


* 


Adams, 4 
Nov. 29, 1836. z $ g- 


58 8 Sn 
r : i ge W. 
No. of en 
1095, 


Tho. Hathaway, 
Dec. 23d, 1834. 
Patented 16 March | 
1837. 


G 


Entered by Washbarn, 
June 20, 1836, as the 
N. W. fr. 3. 


Mr. CANNON, of Illinois. ‘I now ask for the reading of the letter 
referred to in that communication. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., April B, 1876. 

Sır: In the matter of your reference of a letter from this office addressed to E. 
S. Terry, „of Danville, Illinois, dated June 17, 1875, relative to cash entry No. 
B. Washburn, dated Jan 20, 1836, I have to state this 
office has no ee asia: o take any other action in the case than that expressed 
in the letter above refi to, which is herewith returned. 


vi A 
oe U. J. BAXTER, 
Acting Commissioner. 
Hon. J. G. CANNON, 
House of Representatives, Washington, D. C. 
Mr. BLOUNT. I believe the report of the committee is unanimous. 
Mr. CANNON, of Illinois. Yes, sir. 
Mr. BLOUNT. Then I withdraw my objection. 
The SPEAKER pro tempore. The gentleman from Georgia with- 
draws his point of order, use it was properly a point of order. 
The bill was ordered to be en l and read a third time; and 
being engrossed, it was according sly read the third time, and passed. 
Mr. CANNON, of Illinois, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


NORTHWESTERN IMPROVEMENT COMPANY. 

Mr. MORGAN, from the Committee on Indian Affairs, reported back, 
with a favorable recommendation, the bill (S. No. 176) to authorize 
the Northwestern Improvement Company, a corporation organized 
under the laws of the State of Wisconsin, to enter upon the Meno- 
monee Indian reservation and improve the Oconto River, its branches 
and tributaries; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. t 

> WINNEBAGO INDIANS OF WISCONSIN. 

Mr. MORGAN also, from the same committee, reported, as a sub- 
stitute for House bill No. 1296, a joint resolution (H. R. No. 112) to 
aid the Winnebago Indians of Wisconsin to obtain subsistence by 
agricultural pursuits and to promote their civilization; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

MESSAGE FROM THE SENATE. 


Am e from the Senate, by Mr. Sympson, one of their clerks, an- 
nounced that the Senate had agreed to the resolution of the House of 
Representatives accepting the invitation of the Centennial Commis- 
sion to attend the ceremonies to be observed at the opening of the in- 
ternational exhibition of 1876, on the 10th instant, at Philadelphia, 
and that to that end when the respective Houses shall adjourn on 
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Tuesday the 9th instant it shall be to meet at twelve o’clock m. on 
Friday, the 12th instant. 

The m further announced that the Senate had agreed to the 
resolution of the House in relation to the distribution of the reports 
of the United States geographical survey west of the one hundredth 
meridian. 

The message further announced that the Senate was ready to pro- 
ceed upon the im hment of William W. Belknap, and to receive 
the managers on the part of the Honse, and that the Senate Chamber 
was prepared with accommodations for the reception of the House 
of Representatives. 

BENJAMIN L. CORNISH. 

Mr. HURLBUT, from the Committee on Military Affairs, reported 
back, with a favorable recommendation, the bill (S. No. 560) for 
the relief of Benjamin L. Cornish, late second lieutenant of the 
Twenty-second Wisconsin Volunteer Infantry; which was referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 

ADVERSE REPORTS. 

Mr. HURLBUT also, from the same 5 adversely 
in the following cases; which were laid on the table, and the accom- 
panying reports ordered to be printed : 

A bill (H. R. No. 1137) for the relief of Maria B. Lemmon ; 

The petition of John C. Griffin; 

The memorial of John R. Roche; 

A bill (H. R. No. 638) for the benefit of Elkannah Huddleston ; 

A bill (H. R. No. 502) for the relief of Charles D. C. Williams, late 
a captain of marine artillery; 

The petition of Elijah Cudgington, praying Congress to grant com- 
pensation for services as a scout and spy; : 

The petition of Thomas Raines, asking compensation for services 
2 pe ith vot G Sera A. Dough aski f 

petition of Captain James ougherty, ing pay for serv- 
ices as an officer of the United States 8 = 

The petition of William Witherow, asking pay for services in the 
United States Army; and 

55 petition of . Jane Jamieson, of Green County, Missouri, for 
relief. 

BOUNTIES TO SOLDIERS. 

Mr. HURLBUT moved that the Committee on Military Affairs be dis- 
charged from the further consideration of the following petitions, and 
that the same be laid on the table: 

The petition of 39 citizens of the State of Pennsylvania, asking 
Congress to grant one hundred and sixty acres of land to all soldiers 
who have served in the military or marine service of the United 
States for a period of thirty days and received an honorable dis- 
charge; and 

The petition of Benjaman Newcomb and 65 others, of Canton, 
Pennsylvania, late soldiers of the United States, praying for a grant 
of one hundred and sixty acres of land and an appropriation of $200 
in money to each and all soldiers who served for the term of thirty 
days either in the military or marine service of the United States and 
received an honorable discharge therefrom. 

The motion of Mr. HURLBUT was agreed to. 


LEAVENWORTH STREET RAILROAD COMPANY. 


Mr. TERRY, from the same committee, reported adversely upon 
the following; which were laid on the table, and the accompanying 
report ordered to be printed : 

A bill (S. No. 25) granting the right of way to the Leavenworth 
Street Railroad Company across the Fort Leavenworth military res- 
ervation; and . 

A bill (H. No. 156) granting the right of way to the Leavenworth 
Street Railroad Company across the Fort Leavenworth military res- 
ervation. 

NORTHERN RAILWAY COMPANY OF CALIFORNIA. 


Mr. TERRY also, from the same committee, reported back, with a 
recommendation that the same do pass, the bill 18 No. 153) to grant 
the right of way for railroad purposes through the United States ar- 
senal grounds near Benicia, California. 

The question was upon ordering the bill to be read a third time. 

The bill grants the right of way, not exceeding one hundred feet in 
width, through the lands of the United States included in the mili- 
tary reservation near Benicia, in the State of California, to the North- 
ern Railway Company for the purpose of constructing a railroad, and 
provides that the said right of way, and the width and location thereof 
through said lands, and the regulations for operating said railroad 
within the limits of the reservation so as to prevent all danger to 
public property, shall be submitted to and approved by the Secre- 
tary of War prior to any entry on said lands, or the commencement 
of the construction of said works; that whenever said rights of way 
shall cease to be used for the purposes aforesaid, the same shall re- 
vert to the United States, and that the right to repeal, alter, or amend 
the act is reserved to Congress. 

The bill was ordered to a third reading, read the third time, and 


passed. 
Mr. TERRY moved to reconsider the vote by which the bill was 
er and also moved that the motion to reconsider be laid on the 
©, 


The latter motion was agreed to. 
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NAVAL FISCAL AGENTS IN LONDON. 


Mr. BEEBE. I ask unanimous consent to have taken from the 
. table and referred to the Committee on nditures in the 

avy Department, without printing, a communication just received 
from the Secretary of the Navy. 

There was no objection. 

The SPEAKER pro tempore accordingly laid before the House a let- 
ter from the Secretary of the Navy, transmitting, in response to a 
House resolution of March 21, 1876, copies of all accounts of the Navy 
Department with fiscal agents of that et in London, for 
cacti year since 1868; which was referred to the Committee on Ex- 
penditures in the Navy Department. 


KEY WEST, FLORIDA. 


Mr. TERRY, from the Committee on Military Affairs, reported back, 
with a recommendation that the same do pass, the pill(S 0. 391) to au- 
thorize the orang” ed War to purchase a parcel of land on the 
island of Key West, Florida. 

The question was upon ordering the bill to be read a third time. 

Mr. DALL. I reserve the point of order on that bill, as to its 
being a public bill. 

Mr. TERRY. Let the bill be read. 

The Clerk read the bill, as follows: 

Be it 
pean for 


exceeding y 
ate on the island of ee Florida, and adjoining the mili 
said island: Provided, 
to be inall respects 
expire at the end of one year from th 
amount of mone 
propriated out 
abl . ine rice to be paid b 

e to upon a price 
any reaen the United States shall fail to acquire the title to the same within a 
reasonable time after the W of this act, on it shall be the duty of the Sec- 
retary of War to cause the possession of said property, if the same belongs to 
the said Maloney and wife, or such part of it as is now or may be occupied by the 


United States, to be restored to them. 


Mr, RANDALL. The point of order Sopo both to the fact that 
the bill contains an appropriation and that it is a public bill. But 
the gentleman from Virginia [Mr. Terry] tells me that the Secretary 
of War is desirous to have this bill p ; and therefore I withdraw 
m int. 

Mr. RUSK. I renew the pant I must object to any public bill 
being reported under this call. 

The SPEAKER pro tempore. The point of order being raised, the 
Chair feels bound to sustain it, because to allow the presentation of 
public bills under this call would confuse the two Calendars and give 
sie be inextricable confusion. The Chair therefore sustains the point 
of order. 

MAJOR FOSTER A. HIXON. 


Mr. THORNBURGH, from the Committee on Military Affairs, re- 
porte back, with a favorable recommendation, the bill (S. No. 333) 


‘or the relief of or Foster A. Hixon, late a paymaster in the Army ; 
eine pii to the Committee of the Whole on the Private 
endar, 


SIGNAL-SERVICE OBSERVATIONS FOR PUBLIC HEALTH. 


Mr. HARDENBERGH. Iam directed by the Committee on Mili- 
tary Affairs to report back, with a favorable recommendation, the bill 
se R. No. 222) to extend the observations of the Signal Service of the 

y so as to benefit the public health. 

Mr. RANDALL. That is a public bill. 

The SPEAKER pro tempore. It is certainly a public bill. The Chair 
must sustain the point of order. 

Mr. RANDALL. I suggest to the Chair that he consider the point 
of order as raised against all bills of this character. 

The SPEAKER tempore. It has been the practice of previous 
occupants of the chair to rule out all bills of this character without 
the point being specifically raised in each case. The Chair will fol- 
low that practice. 

JOHN HEBERER. 
Mr. HARDENBERGH, from the Committee on Military Affairs, re- 
back patimo eg bill (H. R. No. 2082) for the relief of John 
eberer; which was laid on the table, and the accompanying report 
ordered to be printed. 
THE NATION’S DEBT TO ELIZA POTTER. 

Mr. HARDENBERGH. By the unanimous direction of the Com- 
mittee on Military Affairs I report back, with a favorable recommenda- 
tion, the bill (S. No. 384) for the relief of Mrs. Eliza Potter, widow of 
Lorenzo T. Potter, deceased, late of Charleston, South Carolina. 

The bill was read. It appropriates $20,000 to Mrs. Eliza Potter, 
wao of Lorenzo T. Potter, deceased, late of Charleston, South Car- 
olina. 

Mr. HARDENBERGH. Mr. Speaker, it has fallen to my lot, by di- 
rection of the Committee on Mili irs, to report as approved 
them this bill for the relief of Mrs. Eliza Potter. It is a Renate pill, 
having received the unanimous sanction of the Senate, was referred 
to the Committee of the House on Military Affairs, and is now og pb 
to the House, not alone for its respectful consideration, but its kindly 


and generous approval, and I ask in its behalf the attention of Rep- 
resentatives. 

It is an anomalous case—stands by itself—and should not be deter- 
mined by the common rules which apply to losses sustained in war. 


The evidence before the committee is cient to justify us in recom- 
mending an appropriation for the relief of the petitioner. 

Here was a citizen of the United States in affluent circumstances, 
fulfilling all his obligations of fealty and duty to the Government for 
protection in his n ond property, residing in a State the people 
of which had rebelled against the national authority. Amid the 
tempest of indignation and hate which is gathering about him he 
maintains his aTa His faith and courage never forsake him. He 
ministers to the sufferings of Union soldiers, prisoners of war; sup- 
plies them with money, s their wounds, alleviates their pain, 
and cheers them with the hope of restoration to friends and liberty; 
and this not for days or weeks, but for months and years. 

As the numbers increase and the horrors of war are multiplied, he 
lavishly expends his time and means in the establishment of hospitals, 
planning methods of escape, devoting his best energies to mitigating 
the calamities which attend the fierce conflict of arms. He oses 
his life, endures privation and losses, his property is destroyed by 
national as well as confederate troops, until, reduced to penury and 
maddened by the frightful experience he has endured, reason fled 
from her throne and he died a lunatic, bereft when living of all that 
can render life desirable and without eyen the consolation of know- 
ing that his country would provide his remains even with a grave. 
Such was his career, such his history. 

Listen, and I will tell you more. His widow, disconsolate and 
broken down with grief, ap ls to that country for a return of only 
so much of property as will enable her to pass the remainder of her 
life in repose and comparative tranquillity, and my judgment affirms 
the suggestions of sympathy and informs me it would be an act of 

ighteousness and justice to contribute to her relief. ! 
ir, there was a time when this man, this family, were in the en- 
joyment of every blessing a kind Providence vouchsafes to the most 
favored of hiscreatures: position, wealth, and troops of friends. A time 
came when the life of his country was in danger; when darkness, dis- 
may, and doubt struck terror into the firmest hearts; when friends 
were faltering and enemies became exultant; when the eye of the 
atriot was dim with tears and the heart of the philanthropist was 
eavy with sorrow. With Roman fortitude he adhered to the for- 
tunes of his country and sacrificed his own. 

When such an example is presented we cannot disregard the obli- 

Sorter of justice. We may not restore home or lands or houses or 
indred; we may not rekindle hopes which have been blasted or re- 
new affections which have been crushed; but we can establish the 
precedent that this Government will recognize those claims which 
are based on signal services rendered to the Republic, and that when 
a citizen has made extraordinary sacrifices involving the total loss 
of his property his family shall not be permitted 9 in suffer- 
ing and want. 
the State of New Jersey under the law of necessity had destroyed 
the property of one of her citizens she would have made compensa- 
tion for the loss, for the obligation of the State is to protect. But to 
what State could a citizen of South Carolina apply for the reparation 
of losses sustained in defending the General Government? South 
Carolina had repelled the allegiance of all those who bore fealty to 
the Union. 

This petitioner was an enemy to the confederacy, and as such his 
property was beyond protection—nay, became forfeited. But he was 
a loyal citizen of the United States, and had a right to security in his 
person and property, for allegiance and protection are reciprocal. 

If there is any reason why, under our Constitution and laws, we are 
prohibited from recognizing the prayer of this petitioner, then one of 
the highest attributes of sovereignty is not inherent in the national 
authority. 

It will be time enough to listen to the a of policy when 
this House finds itself unable to determine righteousness of mat- 
ters submitted for its judgment. If we have the power to destroy 
property we have the power to compensate the owner for it. Whether 
we will compensate or not depends upon the facts presented. If we 
shall pass this bill it will be no precedent except where the same facts 
. and wherever they have I am in favor of granting 
relie: 

The exigencies of war open the door to innumerable frauds. Indi- 
viduals advance their interests to the detriment of the public welfare. 
A good cause may be imperiled by the selfish conduct of those who 
hasten to change the government when theirinterests are jeopardized 
and refuse to submit to any sacrifices for the preservation of the na- 
tional authority. 

If no distinction is to be made between those who cheerfully sur- 
render their lives and their property in order to strengthen the arm 
of Government in the hour of danger and those who embrace such 
an hour as the opportunity for their lust of gain, then are republics 
so far contemptible. They cannot appeal to the noblest instincts 
which animate our nature. 

The nation which deems it impolitie to distinguish between right 
and wrong in the conduct of its citizens cannot command the devo- 
tion or stimulate the enthusiasm of the noblest and best among them. 
What secured for Rome those marvelous exhibitions of self-sacrifice 
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which adorn the pages of her history and inflame the mind to gen- 
erous and ardent sympathy ? 

To be a Roman citizen was even among barbarians a defense more 
impenetrable than armor of triple brass. On the desert, in the 
mountains, among strange races, he who bore that character was pro- 
tected by an empire that never permitted the meanest of its subjects 
to feel himself abandoned. It was this consciousness which inspired 
heroic resolution, gave constancy in suffering, fidelity in temptation 
and consolation in death. And shall the American citizen never feel 
emotions of gratitude toward his Government as such? Is the mighty 
arm that has subdued a continent powerless to defend one single 
family? Let it be known and appreciated that this Government 
represents the concentrated will of the entire people and has a moral 
as well as a physical power to exercise ; that it has not been reserved 
for great empires in the paes to encourage disinterested and generous 
impulses, and that our Christian civilization is as promi to recog- 
nize the higher virtues of the individual citizen as it is able and will- 
ing to reward them. 

. Speaker, in the endeavor to discharge the high duties which 
devolve upon us here, I trust to have discarded in the review of this 
case all else than the simple obligations of duty to my country. 
While the records of our unhappy conflict on the fields of civil war 
are replete with the devotion of woman to the alleviation of its woes, 
no matter on which side had contended the stricken heroes, this 
bright and beautiful example of heroic devotion seems to stand aloof 
from all others in the intensity of its devotion, the weulth of its affec- 
tion, and the beauty and brillianey of its example. 

Weary and worn with care and trial, a woman clad in the habili- 
ments of mourning for six years past has wended her way to these 
halls of legislation for the relief so eminently her due. Three times 
the Senate of her country has approved her case and sent to this 
House a bill for her relief, and as often has it been postponed, not 
that it was unjust, but that in the hurry of legislation attention was 
not given it, With amore than Spartan valor she gave of her time 
and means to alleviate the sorrows of the wounded and the dying. 
With a consciousness of her own wealth she lavished all she could 
utilize in hospital and in prison upon the weary and the wounded, 
nor limited her charities, her benevolence, and her care to creed or 
kind. Her cause was for the Union, but in the melting tenderness of 
a woman’s heart she bound alike the wounds of the soldier who was 
suffering, whether for the Union or for the confederacy. It is a God- 
like charity which dispenses its awards, and asks not by what bullet 
stricken amid the iron hail of war. 

In behalf of this award the noblest of the land have yielded their 
expressions of sympathy. Sumner gave to it his unfaltering bin! crab 
BURNSIDE certifies with earnestness to the debt this nation owes Eliza 
Potter; and acting Vice-President Wade, when in high authority. 
pronounced his unqualified approval, and at this session has 
with all his energy that in such a case as this the nation should hasten 
to oe its obligation and acknowledge the service so faithfully 
rendered, 

It is a record of woman’s work in the civil war. Let it be rewarded 
as a proud nation should reward it; and by the p: of this bill 
let this House say that in giving all of wealth and family and home 
to her country that country will not desert her, but give solace and 
comfort to her 8 years by an offering substantial 9 the 
altar of its patriotism and its affection. She asks no reward for lon 
service by day or by night in the soldiers’ hospital, soothing the wound 
and holding converse with the souls of the departing so far as mor- 
tals may. Such deeds may not be measured by earthly values; but, 
when ail else of her fortune has been lost, she has a right to ask that 
you return to her the simple moneys spent in the purchase of medi- 
cines administered by her and others in Carolina’s hospitals when 
beyond the reach of the aid or comfort of that Government for whose 
wounded honor they were suffering in agony and want. 

Various characteristics have been awarded this House since enter- 
ing upon its career of legislation, but I have that faith in its gener- 
osity and that reliance upon its magnanimity to believe that, however 
else we may differ in the common effort to advance the better mter- 
ests of our country, here at least we may join hands and hearts and 
votes in the interests of patriotism, of benevolence, and of charity. 

Pass this bill, Mr. S er, and while you will relieve the suffering 
you give an example for history at once glowing and beautiful. 

The bill was ordered to a third reading, read the third time, and 


passed. 

Mr. HARDENBERGH moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

HEIRS OF GUSTAVUS B. HORNER. 

Mr. COOK, from the Committee on Military Affairs, reported back 
the memorial for the benefit of the heirs of Gustavus B. Horner, and 
moved that the committee be discharged from its further considera- 


tion, and that it be referred to the Committee on Revolutionary 
Pensions. 


The motion was agreed to. 
LIEUTENANT JAMES RANDON. 


Mr. COOK also, from the same committee, reported back adversely the 
petition of Lieutenant James Randon, of Grant County, Kentucky, 
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for compensation for services as lieutenant; which was laid on the 
table, and the accompanying report ordered to be printed. 
DAVID I. EZEKIEL. 

Mr. COOK also, from the same committee, reported back adversely 
the bill (H. R. No. 1882) to authorize the President of the United 
States to promote First Lieutenant David I. Ezekiel, of the Fourth 
Regiment of Infantry, United States Army; which was laid on the 
table, and the accompanying report ordered to be printed. 

WILLIAM WELSH. 

Mr. COOK also, from the same committee, reported back adversely 
the bill (H. R. No. 1682) for the relief of William Welsh, late a captain 
in the Twenty-fifth Infantry, United States Army; which was laid on 
the table, and the accompanying report ordered to be printed. 

WILLIAM M. MOORE. 

Mr. COOK also, from the same committee, reported back adversel, 
the bill (H. R. No. 762) for the relief of William M. Moore; whic 
was laid on the table, and the accompanying report ordered to be 
printed. 


LAWRENCE A. WILLIAMS. 


Mr. COOK also, from the same committee, reported, as a substitute 
for House bill No. 1847 a bill (H. R. No. 3371) to place Lawrence A. 
Williams, late major Sixth Cavalry, United States Army, upon the re- 
tired list of the Army; which was read a first and second time. 

Mr. COOK, That bill passed the last House unanimously, but went 
to the Senate too late for action there. It is a meritorious case, and 
has been unanimously reported by the Committee on Military Affairs. 
I ask that it be now put upon its passage. 

The bill, which was read, authorizes and directs the President of the 
United States to place on the list of retired officers of the Army the 
name of Lawrence A, Williams, late major Sixth Cavalry, United 
States Army, with the rank of major; provided the said Lawrence A. 
Williams shall be entitled to pay as such only from the date of the 
passage of this act. 

Soy emacs That word “directed” should be stricken from 
the bill. 

Mr. COOK. The word “ directed” is not in the substitute. 

Mr. HURLBUT. If thesubstitute contains the objectionable word 
“directed” I must object. 

Mr. WILSON, of Iowa. I make the point of order that the bill 
under the rule must go to the Committee of the Whole on the Private 
Calendar. ` 

The SPEAKER pro tempore. This bill is obnoxious to the point of 
order and must go to the Committee of the Whole on the Private Cal- 
endar, as it makes an appropriation. 

Mr. COOK. It merely restores this officer to the Army list, 

Mr. BANNING. It does not make any appropriation. 

The SPEAKER pro tempore. The Chair will read the rule: 

All proceedings touching appropriations of money, and all bills making appro- 
priations of money or property, or uiring such appropriations to be ©, or 
authorizing payments out of appropria made, shall be first discussed 
in a Committee of the Whole House, 

Mr. BANNING. This requires no appropriation of money. 

The SPEAKER pro tempore. It authorizes the payment of money 
already a 1 or to be appropriated. 

Mr. BANNING. He gets no pay up to this time. 

The SPEAKER pro tempore. The Chair will sustain the point of 
order out of abundant caution. The bill will be referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

MILITARY POSTS, YELLOWSTONE AND MUSCLESHELL RIVERS. 


Mr. THORNBURGH. I am directed by the Committee on Military 
Affairs to report a bill (H. R. No. 2118) to provide for the construc- 
tion of military posts on the Yellowstone and Muscleshell Rivers, 
with the recommendation that it do pass, and to ask for its considera- 
tion at this time. I desire to make a statement in reference to this 
matter, which I think will be satisfactory. 

Mr. RANDALL. Prior to the statement of the gentleman from Ten- 
nessee I will reserve the point of order. 

Mr. THORNBURGH, If the point of order be made against the 
bill, it will hold good.“ 

The preamble recites that Lieutenant-General Philip H. Sheridan 
and Brigadier-General Alfred H. Terry have, in their reports to the 
Secretary of War for the year 1875, set forth the t importance 
and immediate necessity of the construction of military ts at cer- 
tain points on the Yellowstone and Muscleshell Rivers, in the Terri- 
tory of Montana, and in the military department of Dakota, and such 
recommendations have been transmitted to Congress with the ap- 
proval of the Secretary of War. 

The bill then appropriates the sum of $300,000, or so much thereof 
as may be necessary, for the construction of such military posts or 
depots, at such pons as may be selected by the Secretary of War. 

. RUSK. That is general legislation, and not in order on priv- 
ate-bill day. x 

Mr. RANDALL. I desire to state that this bill involves a large 
expenditure of money. I sk 0 f it is right in itself that these two 
new posts should be established on the Yellowstone and Muscleshell 
Rivers, but the same bil! ought also to embrace a provision for the 
vacation of several other posts, so we may not leave anything to un- 
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certainty. If we do establish these two new posts, then the six posts 
which are not now n A ing to the same evidence upon 
which this bill is foun ought to be abolished. 

Mr. THORNBURGH. I withdraw the billif it cannot be consid- 
ered by unanimous consent. It is important that it should be consid- 
ered at this time. 

Mr. RANDALL. If the gentleman will provide in his bill for the 
vacation of the six or eight other posts mentioned by the same evi- 
dence not to be necessary, I will not object. 

Mr. THORNBURGH. | I desire to say to the gentleman from Penn- 
sylvania that the Military Committee have considered this question, 
and believe the particular post to be abandoned by the establishment 
of these new posts had better be left to the discretion of the military 


authority. 

Mr. RANDALL. I am willing to leave it to their discretion with 
the assertion in the bill that they shall vacate these six or eight posts. 

Mr. MAGINNIS. As soon as ible. 

Mr. THORNBURGH. They have said to the Committee on Military 
Affairs they will abandon certain other posts on the establishment of 
ir BANNING 

Mr. B G. If the bill is amended as s by the gentle- 
man from Pennsylvania it may be passed without objection this morn- 
Gn aia it is important that it should be passed at an early day. 

. — RANDALL. We — 85 considered this subject 15 Sop Comik 

on Appropriations, and I am not speaking my own ent, but 
that of the committee. I understood the Asiyada from — 5 — 
to concur in the opinion these other were not necessary. 

Mr. HURLBUT. I object to any debate upon a subject not before 
the House. 

The SPEAKER pro tempore. There is nothing before the House, the 
point of order 2 been made and sustained that this is a public 
and not a private bill. 

Mr. THORNBURGH. I withdraw the report. 

JOHN AMMAHAIE OR AMMAHE. 

Mr. STRAIT, from the Committee on Military Affairs, reported back 
a bill (H. R. No. 1075) directing the Second Auditor to settle the pay 
and bounty account of John Ammahaie or Ammahe, with the recom- 
mendation that it do pass; which was referred to the Committee of 
the Whole on the Private Calendar, and the report ordered to be 
printed. 

JAMES G. WILLIAMS. 

Mr. MILLIKEN, from the Committee on War Claims, made an ad- 
verse ay aig on the petition of James G. Williams, of Memphis, Ten- 
nessee, for pay as scout and guide and for remuneration for property 
lost in the service of the United States; which was laid on the table, 
and ordered to be printed. 

SEWELL B. CORBETT. 

Mr. CABELL, from the Committee on War Claims, reported back, 
as a substitute for House bill No. 1119, a bill (H. R. No. 3372) for 
the relief of Sewell B. Corbett, of Alexandria County, Virginia; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

ORDER OF BUSINESS. 
Mr. HOSKINS. Mr. Speaker, I am directed by the Committee on 
Claims—— 


ar 
The SPEAKER pro tempore. The Chair has made a mistake in call- 
— — Committee on War Claims. Other reports from that com- 
mi will be received when it is called in its order. The call rests 
with the Committee on Naval Affairs. 
There were no reports from the Committee on Naval Affairs. 


REAR-ADMIRAL JOHN J. ALMY. 


Mr. FAULKNER, from the Committee on Foreign Affairs, reported 

with an adverse recommendation, the 1 are resolution (S. No. 

2) authorizing Rear-Admiral John J. Almy, United States Navy, to 

accept a decoration from the King of the Hawaiian Islands; and the 

same was laid on the table, and the accompanying report ordered 

to be printed. 
CÉLESTE M’GOWAN, NOW FREYTET. 

Mr. BLAND, from the Committee on Revolutionary Pensions, re- 

rted back, with an adverse recommendation, the bill (H. R. No. 

) granting a pension to Mrs. Céleste McGowan, now Freytet ; and 

the same was laid on the table, and the accompanying report or- 
dered to be printed. 

ROBERT M. BARR. 

Mr. DAVIS, from the Committee on Revolutionary ems 
ported back the petition for bounty of Robert M. Barr, father of Will- 
iam B. Barr, di late a private of Company E, Seventy-third 
Regiment Pennsylvania Volunteers; and moved t the committee 
be di sd ith from the further consideration of the same, and that it 
be refe to the Committee on Military Affairs. 

The motion was agreed to. 

ESTHER P. FOX. 


Mr. HENDERSON, from the Committee on Revoluti Pensions, 
reported back, with an amendment, the bill (H. R. No. 1238) genting 
a pension to Esther P. Fox; and the same was referred to Com- 


mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


ORDER OF BUSINESS. 


Mr. COCHRANE. Iask the Chair whether the morning hour has 
not expired ? 

The SPEAKER tempore. The morning hour has expired. 

Mr, COCHRANE. I move that the House now resolve itself into 
Committee of the Whole on the Private Calendar. 

Mr. RUSK. I hope the gentleman will withdraw that motion un- 
til the call of the committees is completed. 

Several members called for the regular order, 

Mr. HOSKINS. I ask the gentleman to yield to me to present two 
reports from the Committee on War Claims. 

. COCHRANE. The regular order having been called I must 
insist on my motion. 

Mr. HOSKINS. I desire to say that before the sarah, pod day 
for the call of committees for reports of a private nature I may be 
absent, having been 1 as a member of the investigating com- 
mittee to go to New Orleans. In view of that fact I ask unanimous 
consent to present the two reports which I hold in my hand. 

Mr. COCHRANE. In consideration of the fact that the gentleman 
from New York expects to be absent on the next day when commit- 
tees are called for reports of a private nature, I yield to him; but will 
yield no further. 

Mr. RUSK. I shall object to the gentleman yielding to any one 
unless the call shall proceed. 

The question being taken on Mr. COCHRANE’s motion, there were 
ayes 67, noes 60; no quorum voting. 

The SPEAKER pro — grin under the rule, ordered tellers, and ap- 
pointed Mr. Hoskixs and Mr. COCHRANE. 

The House e ; and the tellers reported -ayes 76, noes 72. 

Mr. SINNIC N. call for the yeas and nays. 

The yeas and nays were not o 

So the motion was G 

Mr. HOSKINS. I now ask unanimous consent to get these reports 
off my hands before I go South. 

Mr. DUNNELL. I object. 

Mr. COCHRANE. I hope there will be no objection to the gentle- 
man reporting these matters, as he expects to be absent by the order 
of the House. 

Mr. DUNNELL. I withdraw the objection. 


HARRY E. EASTMAN. 


Mr. HOSKINS, by unanimons consent, from the Committee on War 
Claims, ie argc a bill (H. R. No. 3374) for the relief of H E. 
Eastman, late lientenant-colonel Second Regiment Wisconsin Cav- 
alry Volunteers; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


SUSAN E. WILLARD. 


Mr. HOSKINS also, by unanimous consent, from the same commit- 
tee, reported a bill (H. R. No. 3373) for the relief of Susan D. Wil- 
lard, widow of Sylvester D. Willard, of New York; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

ORDER OF BUSINESS. 

Mr. NEW. Iam in the same situation as the gentleman from New 
York, [Mr. Hosk1ns,] being a member of the same committee which 
isto proceed to New Orleans. With the consent of the gentleman from 
Pennsylvania [Mr. COCHRANE] and of the House, I will be glad to 
submit some reports. 

Mr. RUSK. the Committee on Invalid Pensions shall be per- 
mitted to report also, I will interpose no objection ; otherwise I must. 

Mr. COCHRANE. I hope the same privilege will be extended to 
the gentleman from Indiana as has been to the gentleman from New 
York, as he is a member of the same committee, and expects soon to 
leave for Louisiana. 

Mr. RUSK. Will the gentleman from Pennsylvania then yield for 
reports of the Committee on Invalid Pensions to go on the Calendar? 

Mr. coc I cannot yield for that without yielding for 
many other aur 

Mr. RUSK. Then I object. 

Mr. NEW. I submit that the gentleman’s objection comes too late, 

The SPEAKER pro tempor: 
has already by vote resolved itself into Committee of the Whole on 
the Private Calendar, and without unanimous consent the proposi- 
tion of the gentleman from Indiana [Mr. New] cannot be entertained. 

PRIVATE CALENDAR. 

The House, pursuant to order, resolved itself into Committee of the 

Whole on the Private Calendar, Mr. SAYLER in the chair. 


. ARIEL K, EATON- AND JAMES D. JENKINS. 
The first business on the Private Calendar was the bill (H. R. No. 
2829) for the relief of Ariel K. Eaton and James D. Jenkins. 
The bill directs the Secretary of the Interior to allow and pay to 
Ariel K. Eaton, of , Iowa, late receiver of the United States land 
office at Decorah and „in the State of Iowa, the sum of $3,600, on 


e. The Chair must rule that the House 


